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Congressional Record 


th 
PROCEEDINGS AND DEBATES OF THE 97 CONGRESS, SECOND SESSION 


United States 
of America 


SENATE—Monday, August 16, 1982 


The Senate met at 12 noon, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, LL.D., D.D., offered 
the following prayer: 

Let us pray: 

Lord, Thou hast been our dwelling 
place in all generations. Before the 
mountains were brought forth, or ever 
Thou hadst formed the earth and the 
world, from everlasting to everlasting 
Thou art God.—Psalm 90: 1-2 RSV. 

Almighty God, eternal Father, make 
Thy presence felt in this place today. 
Grant that all who do business here 
may experience a fresh touch from 
Thee. As the Senators enter into this 
very full week, help them to have a 
perspective which sees the parts in 
light of the whole. Free them from 
the tyranny of urgency which makes it 
impossible to see the forest for the 
trees. Help them not to allow the tran- 
sitory to obliterate the transcendent. 
Give them vision which sees the tem- 
porary in light of the permanent, the 
temporal in light of the eternal. 

Guide them to decisions which will 
honor Thee and bless the people. In 
Jesus’ name. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


THE JOURNAL 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of the 
Senate be dispensed with. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


ORDER OF PROCEDURE 
Mr. BAKER. Mr. President, at the 
close of business on Friday I believe 
the Senate adjourned, did it not? 
The PRESIDENT pro tempore. The 
Senator is correct. 


Mr. BAKER. And an order was en- 
tered to provide that no resolution 
would come over under the rule and 
the call of the calendar would be dis- 
pensed with? 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. BAKER. I would remind Mem- 
bers this is a new legislative day as 
well as a new calendar day. 


“pp” 


Mr. BAKER. Mr. President, one of 
my earliest literary recollections is my 
father’s affection for the poetry of 
Rudyard Kipling. One of Kipling's 
poems “If” seems particularly appro- 
priate today in light of the urgent 
business in a fairly short time which 
we will have to deal with it. I ask 
unanimous consent that this week’s 
poem “If” be printed in the RECORD. 

There being no objection, the poem 
was ordered to be printed in the 
REcorp, as follows: 

IF— 
If you can keep your head when all about 
you 

Are losing theirs and blaming it on you; 

If you can trust yourself when all men 
doubt you, 

But make allowance for their doubting 

too; 
If you can wait and not be tired by waiting, 

Or, being lied about, don’t deal in lies, 

Or, being hated, don't give way to hating, 

And yet don't look too good, nor talk too 

wise; 
If you can dream—and not make dreams 
your master; 

If you can think—and not make thoughts 

your aim; 
If you can meet with triumph and disaster 

And treat those two impostors just the 

same; 
If you can bear to hear the truth you've 
spoken 

Twisted by knaves to make a trap for 

fools, 
Or watch the things you gave your life to 
broken, 

And stoop and build em up with wornout 

tools; 
If you can make one heap of all your win- 
nings 

And risk it on one turn of pitch-and-toss, 
And lose, and start again at your beginnings 

And never breathe a word about your loss; 


If you can force your heart and nerve and 
sinew 
To serve your turn long after they are 
gone, 
And so hold on when there is nothing in you 
Except. the Will which says to them: 
“Hold on”; 
If you can talk with crowds and keep your 
virtue, 
Or walk with kings—nor lose the common 
touch; 
If neither foes nor loving friends can hurt 
you, 
If all men count with you, but none too 
much; 
If you can fill the unforgiving minute 
With sixty seconds’ worth of distance 
run— 
Yours is the Earth and everything that’s in 
it, 


And—which is more—you'll be a Man my 
son! 
—RUDYARD KIPLING. 


SENATE SCHEDULE 


TEMPORARY DEBT LIMIT INCREASE 

Mr. BAKER. Mr. President, after 
the expiration of time for morning 
business, which will follow on after 
the recognition of the two leaders, the 
Chair will be asked to lay before the 
Senate, House Joint Resolution 520, 
Calendar Order No. 752, to provide for 
a temporary increase in the public 
debt. It is anticipated, Mr. President, 
that there will be a number of amend- 
ments to this bill, which is perhaps 
the most massive understatement I 
will utter today. Among them will be 
at least one and, perhaps, several 
amendments to deal with abortion. 

I continue to hope that we can 
arrive at an orderly arrangement for 
debate and the disposition of those 
amendments by unanimous consent. 
My efforts in that respect have not 
succeeded in the last week. Perhaps it 
will be appropriate to renew a request 
if some of the differences between the 
parties can be negotiated. But with or 
without unanimous consent we are 
going to have the abortion debate this 
week, and I expect it will be all of this 
week. I do not intend to ask the 
Senate to lay aside the debt limit to go 
to other matters except as that may 
be urgently necessary to take up privi- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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leged matters or other matters that 
may be dealt with in a very short 
period of time. 

IMMIGRATION REFORM AND CONTROL ACT OF 

1982 

In that connection, Mr. President, I 
remind Senators also that an order 
was entered on Friday that no further 
amendments to the immigration bill 
would be in order, and that on tomor- 
row, beginning at 10 o'clock in the 
morning, 10 record votes will occur, 
which must be near a record for that 
hour of the morning in the Senate. 
The first vote will be 15 minutes in 
length, and the remaining nine will be 
10 minutes in length. That will take 
most of the morning, so Senators 
should be here and on tap to begin a 
series of rollcall votes, a series of 10 
rolicall votes, beginning at 10 a.m., 
with uninterrupted voting, to continue 
almost maybe until the time we will 
recess, as we normally do on Tuesday, 
for the two caucuses. 

After that, Mr. President, there will 
be third reading of the immigration 
bill, to be followed by final passage. 

DEPARTMENT OF DEFENSE AUTHORIZATION— 

CONFERENCE REPORT 

Mr. President, after the immigration 
bill is completed on tomorrow, it is the 
intention of the leadership to ask the 
Senate to consider briefly the Depart- 
ment of Defense authorization confer- 
ence report. I point out to Senators, 
however, that even with the several 
votes on the immigration bill tomor- 
row and the disposition of that confer- 
ence report—that is to say the Depart- 
ment of Defense authorization confer- 
ence report—we will still have time 
for, and indeed we will be expected to 
continue the debate on the debt limit, 
including the abortion amendments if 
they are offered, as I expect them to 
be 


(Note.—The text of the Department 
of Defense Authorizations Conference 
Report is printed in the House pro- 
ceedings of today’s RECORD.) 

Mr. BAKER. Mr. President, Sena- 
tors should be advised that any day 
this week may be a late day. I remind 
my friends and colleagues once more 
that the 27th of August is our stated 
adjournment date not the 20th, as is 
the case in the House of Representa- 
tives, and if we have not satisfactorily 
dispatched our responsibility on the 
Senate side to deal with important 
matters, such as the conference re- 
ports on the budget, the reconciliation 
bill, and other matters of that sort, 
that I will have no hesitation in asking 
the Senate to remain past Friday. 
That is not my hope, it is not my wish, 
but for many days now I have remind- 
ed Senators that our adjournment 
date is the 27th not the 20th. I hope 
for the 20th, but that is by no means 
assured. 

Now, Mr. President, I think that is 
all the bad news I will utter at one sit- 
ting. 
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I have no need for the remainder of 
my time under the standing order, and 
I ask unanimous consent that any 
time I have remaining may be used 
during the remainder of this calendar 
day. 

The PRESIDING OFFICER (Mr. 
HUurHREY). Without objection, it is so 
ordered. 

Mr. BAKER. I yield the floor, Mr. 
President. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The PRESIDING OFFICER. The 
acting minority leader is recognized. 

Mr. DIXON. Mr. President, the mi- 
nority leader has no request for time, 
so we reserve the minority leader’s 
time, with an understanding that I 
will require about a half-minute in 
routine morning business, and I have 
been asked by the Senator from Wis- 
consin that he be allotted several min- 
utes. 

Mr. BAKER. Mr. President, will the 
Senator from Wisconsin yield? 

Mr. PROXMIRE. Yes. 

Mr. BAKER. Mr. President, if the 
Senator has no further need for his 
leader time, is there an order that the 
Senate will have a period for the 
transaction of routine morning busi- 
ness at this point? 

The PRESIDING OFFICER. That is 
correct. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for a transaction of routine 
morning business. 

Mr. PROXMIRE addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 


NEEDED: A STATED ARMS 
CONTROL POLICY 


Mr. PROXMIRE. Mr. President, I 
want to give credit and encouragement 
to the Senator from Missouri (Mr. 
DANFORTH) for the effort he has made 
in drafting a resolution calling on the 
President to clarify his arms control 
and nuclear warfare policies. 

A bipartisan group of 21 Senators 
has signed this resolution and it also 
has been supported by a distinguished 
group of arms control experts from 
several prior administrations. 

As a cosponsor of this resolution, I 
not only want to commend Senator 
DANFORTH but to reemphasize the im- 
portance of the President establishing 
a public policy for Americans to 
debate. Unfortunately, one cannot 
characterize just what the position of 
this administration is with regard to 
safeguarding our deterrent, or inhibit- 
ing the proliferation of nuclear mate- 
rials, or in pursuing mutually verifia- 
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ble arms control treaties. The indeci- 
sion about what to do with the MX 
missile; the apparent lack of interest 
in nonproliferation; the set aside of 
SALT II and the test ban proposals; 
all raise concerns about the dedication 
of this administration to arms control 
and consistent defense planning. 

Delay in our arms control efforts 
only makes a successful treaty less 
likely. Delay causes increasing confu- 
sion at home and abroad. Delay results 
in serious questioning about the goals 
and reliability of American leadership. 

From time to time there may be le- 
gitimate reasons for delay of arms con- 
trol proposals. But if that delay turns 
into a pattern of inactivity, then it 
symbolizes a much more serious defi- 
ciency in our national security plan- 
ning 


Mr. President, I ask unanimous con- 
sent that an article from the New 
York Times about the Danforth reso- 
lution be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 


[From the New York Times, Aug. 12, 1982] 
Atom Arms POLICY COMES UNDER FIRE 
(By Judith Miller) 


WASHINGTON, Aug. 11—President Reagan's 
nuclear arms control policies have come 
under criticism from a bipartisan group of 
21 senators and from six former senior Gov- 
ernment officials. 

On Monday, Senator John C. Danforth, 
Republican of Missouri, and his colleagues 
sponsored a resolution urging Mr. Reagan 
to clarify his policies and recent actions, 
which, the measure states, “have caused 
anxiety at home and abroad.” 

In addition, the six officials, who are 
either former directors of the Arms Control 
and Disarmament Agency or former arms 
negotiators, said in a statement that they 
could not support the President’s decision to 
defer talks on a treaty for a comprehensive 
nuclear test ban. Tests are now banned in 
the atmosphere, the sea and outer space, 
but are permitted under ground. 

The two moves reflect concern in Con- 
gress and in arms control circles over Mr. 
Reagan’s approach to arms control. 

The statement of the former officials says 
his decision last month to postpone talks 
with Britain and the Soviet Union on a com- 
plete test ban “undercuts a national securi- 
ty objective set by President Eisenhower 
and pursued by every Administration since.” 

The officials added that the decision also 
cast doubt on American sincerity in the 
talks with the Soviet Union on strategic, or 
long-range, nuclear weapons and other arms 
issues. 

The statement, which was issued by the 
Committee for National Security a Wash- 
ington-based group, was signed by four 
former directors of the arms control agency: 
William C. Foster, who served from 1962 to 
1969; Gerard C. Smith, 1969 to 1972; Paul C. 
Warnke, 1977 and 1978, and Ralph Earle 2d, 
1979 and 1980. 

The text was also endorsed by Adrian S. 
Fisher, who served in 1967 and 1968 as nego- 
tiator of the treaty to halt the spread of nu- 
clear weapons, and Herbert F. York, who 
was negotiator in 1979 and 1980 in the talks 
on a comprehensive nuclear test ban. 
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Two former arms control directors did not 
join in the statement: Fred C. Ikle, who is 
now Under Secretary of Defense for Policy, 
and George M. Seignious, who worked for 
President Carter. 

On the Senate Floor on Monday, Senator 
Danforth called on President Reagan to 
provide a comprehensive report on United 
States nuclear weapons policy by Dec. 1. 
The Senator noted that more than 10 years 
had passed since the United States and the 
Soviet Union had ratified an accord in the 
arms field. 

“The Government of the United States 
must get off the dime,” he asserted. 

Senator Danforth also chided the Admin- 
istration for deterring efforts to negotiate a 
total test ban and for delaying ratification 
on two other treaties limiting underground 
nuclear testing until verification provisions 
could be strengthened. 

He said ratification of the two treaties was 
long overdue and the decision to defer the 
talks for a complete test ban was tanta- 
mount to “throwing years of useful negotia- 
tions into the wastebasket" The Senator 
also maintained that it was inconsistent for 
the President to pursue the strategic arms 
talks while opposing a complete ban on test- 


ing. 

In addition, he said that President Rea- 
gan’s new policies on stemming the spread 
of nuclear weapons had created “grave un- 
certainty about United States weapons 
policy.” Specifically, the Senator called on 
the President to explain how the relaxation 
of export controls in nuclear fuel and sensi- 
tive nuclear technologies would help halt 
the nuclear weapons spread. 

“Our credibility as a leader in non-prolif- 
eration is at stake,” Senator Danforth said. 


THE MISSING TREATY 


Mr. PROXMIRE. Mr. President, just 
the other day my office received a 
State Department publication entitled 
“Treaties in Force.” This publication 
lists and briefly describes all active 
treaties and other international agree- 
ments of the United States. In reading 
this document, I am encouraged by 
the noble steps taken by this Nation to 
help insure peace, stability, fairness, 
and sound relations with the nations 
of the world. 

Nevertheless, Mr. President, I am 
very disheartened by the omissions 
from this book. Omissions that do not 
result from a failure on the part of the 
State Department or the printer. But 
a failure on the part of the Senate, of 
each and every Member of this body, 
to assure that fundamental human 
rights are guaranteed by the fabric of 
international law. 

Mr. President, what could be more 
appalling than our unwillingness to 
insure the right of survival to all na- 
tional, ethnical, racial, or religious 
groups? What could be more basic? 

The argument that genocide is a do- 
mestic matter and, therefore, not a 
proper subject for treatymaking has 
been consistently and successfully re- 
futed. The history of treaties ratified 
by the United States shows a long line 
of areas having a direct impact on sub- 
jects of domestic concern, including 
the Slavery Convention and the Refu- 
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gee Protocol Treaty. In fact, the Su- 
preme Court in Geofrey against Riggs 
(1890) stated that “the treaty power of 
the United States extends to all 
proper subjects of negotiations be- 
tween our government and the govern- 
ments of other nations.” 

Some critics argue that this treaty 
exceeds Congress treatymaking au- 
thority. Mr. President, in the same 
1890 case of Geofrey against Riggs, 
Justice Field said the only limitation 
in this area is that which the Constitu- 
tion expressly forbids, such as the at- 
tempt to change the form of the Fed- 
eral or State government or changing 
State boundaries without consent. In 
the case of Missouri against Holland, 
Justice Holmes ruled that there was 
no unwritten limitations on the power 
of Congress to give its “advise and con- 
sent” to treaties. 

Mr. President, paging through the 
State Department publication, readers 
will notice that we have ratified trea- 
ties protecting polar bears, whales, 
and seals. I ask the Senate, why can 
we not take action in protecting the 
lives of human beings? Throughout 
the 34-year history of the Genocide 
Convention, that question has yet to 
be answered. 

As I have said so many times before, 
the Genocide Convention does have a 
place both in the Senate and through- 
out the world. I urge the Senate to 
recognize that fact and ratify this 
statement of profound importance. 


S. 2838—FINALITY OF CRIMINAL 
JUDGMENTS IMPROVEMENTS 
ACT 


Mr. THURMOND. Mr. President, I 
wish to call up a bill at the desk and 
introduce it at this time. 

The PRESIDING OFFICER. The 
bill will be read the first time. 

The bill, introduced by Mr. THUR- 
MOND, for himself, Mr. Nunn, and Mr. 
CHILEs, was read the first time. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that it be read 
a second time. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DIXON. Reserving the right to 
object, Mr. President. Mr. President, 
on behalf of several Senators, I must 
object to this request. 

Mr. THURMOND. Mr. President, I 
ask it be put on the calendar. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DIXON. Mr. President, reserv- 
ing the right to object, I do object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will be read the 
rag: time on the next legislative 

y. 

Mr. THURMOND. Mr. President, 
today, I am introducing a bill to pro- 
vide important and long-overdue im- 
provements in Federal procedures for 
review of State criminal convictions. 
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The time has come to establish reason- 
able parameters for readjudication of 
criminal judgments and limit ceaseless 
relitigation of matters fully and fairly 
determined by State courts. 

Mr. President, in this Congress I 
have been actively involved in seeking 
changes in this area. On March 10, 
1981, I introduced S. 653, a proposal to 
modify habeas corpus procedures 
That measure was referred to the 
Committee on the Judiciary, and a 
hearing was held on November 13, 
1981. As a result of suggestions made 
at that hearing, I introduced an alter- 
native proposal, S. 2216, on March 16, 
1982. A hearing was held by the full 
committee on that bill, at which cime 
certain improvements were adva.iced 
to clarify the intent of the legislation. 
The bill I am submitting today has 
evolved from those hearings anu will 
most appropriately define the scope 
and function for Federal collateral 
remedies without jeopardizing the le- 
gitimate protection of Federal rights. 

The administration has strongly en- 
dorsed the reforms embodied in this 
legislation. Limitation of procedures 
allowing repetitive review of criminal 
convictions was recommended by the 
Attorney General's task force on vio- 
lent crime and advocated by the Na- 
tional Association of District Attor- 
neys. Representatives of the Associa- 
tion of State Attorneys General and 
the Conference of State Supreme 
Court Justices testified in strong sup- 
port for these proposals. Moreover, 
Federal judges have been equally em- 
phatic in their calls for more reform. 
Chief Justice Burger recently urged 
Congress to consider narrowly restrict- 
ing the availability of Federal collater- 
al relief stating: 

The administration of justice in this coun- 
try is plagued and bogged down with lack of 
reasonable finality of judgments in criminal 
cases. 

More recently, Justice Powell ob- 
served: 

The present scope of habeas corpus tends 
to undermine the values inherent in our 
Federal system of government. To the 
extent that every State criminal judgment 
is to be subject indefinitely to broad and 
repetitious Federal oversight, we render the 
actions of State courts a serious disrespect 
in derogation of the constitutional balance 
between the two systems. 

The measure I am now introducing 
seeks to restore this constitutional bal- 
ance between the Federal and State 
judicial systems. 

The primary consideration of these 
reforms is to recognize the dignity and 
independent stature of State courts 
and to insure the finality of criminal 
convictions. Swift and sure punish- 
ment is an essential deterrent of the 
criminal law, but it is a deterrent that 
has been weakened by the abuse of 
habeas corpus petitions. The writ was 
designed as a shield to protect inno- 
cent citizens, but it has become a tool 
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by which convicted criminals delay 
punishment and frustrate the judicial 
process. Adoption of reforms in proce- 
dures for Federal review of criminal 
judgments is a necessary and long-be- 
lated step toward regaining public con- 
fidence in our criminal justice system. 

Justice O’Connor has commented on 
the need for limiting Federal collater- 
al remedies and the necessity to defer 
to the results of full and fair State ad- 
judications. She has stated: 

If our Nation’s bifurcated system is to be 
retained, as I am sure it will be, it is clear 
that we should strive to make both the Fed- 
eral and the State systems strong, independ- 
ent, and viable. State courts will undoubted- 
ly continue in the future to litigate Federal 
constitutional questions. State judges in as- 
suming office take an oath to support the 
Federal as well as the State constitution. 
State judges do in fact rise to the occasion 
when given the responsibility and opportu- 
nity to do so. It is a step in the right direc- 
tion to defer to the State courts and give fi- 
nality to their judgments on Federal consti- 
tutional questions where a full and fair ad- 
judication has been given in the State court. 

The reforms contained in this pro- 
posal would amend title 28 of the 
United States Code to effect the fol- 
lowing changes: 

To ordinarily bar consideration by a 
Federal habeas court of a claim that 
was not properly raised in State pro- 
ceedings. 

To establish a 1-year limitation 
period, normally commencing at the 
time when State remedies are exhaust- 
ed, for application for Federal collater- 
al relief. 

To require deference to State deter- 
minations of factual and legal matters 
that have been fully and fairly adjudi- 
cated in State proceedings. 

To vest the authority to issue certifi- 
cates of probable cause for appeal in 
habeas corpus proceedings exclusively 
in the courts of appeals. 

To clarify that applications for writs 
of habeas corpus can be denied on the 
merits without requiring exhaustion 
of State remedies. 

Mr. President, in closing, I wish to 
remind my colleagues that crime in 
this country is out of control. The law 
enforcement authorities need our 
help—they need stronger laws, stiffer 
penalties, and more stringent legal 
procedures. The bill I am introducing 
is an important step in that direction. 

I ask unanimous consent that a copy 
of this bill be printed in the Recorp. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2838 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Finality of Crimi- 
nal Judgments Improvements Act,” 

Sec. 2. Section 2244 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new subsections: 


“(d) When a person in custody pursuant 
to the judgment of a State court fails to 
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raise a claim in State proceedings at the 
time or in the manner required by State 
rules of procedure, the claim shall not be 
entertained in an application for a writ of 
habeas corpus unless actual prejudice re- 
sulted to the applicant from the alleged 
denial of the Federal right asserted and— 

1) the failure to raise the claim properly 
or to have it heard in State proceedings was 
the result of State action in violation of the 
Constitution or laws of the United States; 

(2) the Federal right asserted was newly 
recognized by the Supreme Court subse- 
quent to the procedural default and is retro- 
actively applicable; or 

“(3) the factual predicate of the claim 
could not have been discovered through the 
exercise of reasonable diligence prior to the 
procedural default. 

(e) A one-year period of limitation shall 
apply to an application for a writ of habeas 
corpus by a person in custody pursuant to 
the judgment of a State court. The limita- 
tion period shall run from the latest of the 
following times: 

“(1) the time at which State remedies are 
exhausted; 

2) the time at which the impediment to 
filing an application created by State action 
in violation of the Constitution or laws of 
the United States is removed, where the ap- 
plicant was prevented from filing by such 
State action; 

(3) the time at which the Federal right 
asserted was initially recognized by the Su- 
preme Court, where the right has been 
newly recognized by the Court and is retro- 
actively applicable; or 

(4) the time at which the factual predi- 
cate of the claim or claims presented could 
have been discovered through the exercise 
of reasonable diligence.”. 

Sec. 3. Section 2253 of title 28, United 
States Code, is amended to read as follows: 


2253. Appeal 


In a habeas corpus proceeding or a pro- 
ceeding under section 2255 of this title 
before a circuit or district judge, the final 
order shall be subject to review, on appeal, 
by the court of appeals for the circuit where 
the proceeding is had. 

“There shall be no right of appeal from 
such an order in a proceeding to test the va- 
lidity of a warrant to remove, to another 
district or place for commitment or trial, a 
person charged with a criminal offense 
against the United States, or to test the va- 
lidity of his detention pending removal pro- 
ceedings. 

“An appeal may not be taken to the court 
of appeals from the final order in a habeas 
corpus proceeding where the detention com- 
plained of arises out of process issued by a 
State court, or from the final order in a pro- 
ceeding under section 2255 of this title, 
unless a circuit justice or judge issues a cer- 
tificate of probable cause.“ 

Sec. 4. Federal Rule of Appellate Proce- 
dure 22 is amended to read as follows: 

“Rule 22. Habeas Corpus and Section 2255 Proceed- 
ings 

(a) APPLICATION FOR AN ORIGINAL WRIT OR 
Haseas Corpus.—An application for a writ 
of habeas corpus shall be made to the ap- 
propriate district court. If application is 
made to circuit judge, the application will 
ordinarily be transferred to the appropriate 
district court. If an application is made to or 
transferred to the district court and denied, 
renewal of the application before a circuit 
judge is not favored; the proper remedy is 
by appeal to the court of appeals from the 
order of the district court denying the writ. 
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“(b) NECESSITY OF CERTIFICATE OF PROBA- 
BLE CAUSE FOR APPEAL.—In a habeas corpus 
proceeding in which the detention con- 
plained of arises out of process issued by a 
State court, and in a motion proceeding pur- 
suant to section 2255 of title 28, United 
States Code, and appeal by the applicant or 
movant may not proceed unless a circuit 
judge issues a certificate of probable cause. 
If a request for a certificate of probable 
cause is addressed to the court of appeals, it 
shall be deemed addressed to the judges 
thereof and shall be considered by a circuit 
judge or judges as the court deems appropri- 
ate. If no express request for a certificate is 
filed, the notice of appeal shall be deemed 
to constitute a request addressed to the 
judges of the court of appeals. If an appeal 
is taken by a State or the government or its 
representative, a certificate of probable 
cause is not required.”. 

Sec. 5. Section 2254 of title 28, United 
States Code, is amended by redesignating 
subsections “(e)” and (f)“ as subsections 
“(f)” and “(g)” respectively, and is further 
amended— 

(a) by amending subsection (b) to read as 
follows: 

„b) An application for a writ of habeas 
corpus in behalf of a person in custody pur- 
suant to the judgment of a State court shall 
not be granted unless it appears that the ap- 
plicant has exhausted the remedies avail- 
able in the courts of the State, or that there 
is either an absence of available State cor- 
rective process or the existence of circum- 
stances rendering such process ineffective to 
protect the rights of the applicant. An ap- 
plication may be denied on the merits not- 
withstanding the failure of the applicant to 
exhaust the remedies available in the courts 
of the State.”; 

(b) by adding a new subsection (d) reading 
as follows: 

“(d) An application for a writ of habeas 
corpus in behalf of a person in custody pur- 
suant to the judgment of a State court shall 
not be granted with respect to any claim 
that has been fully and fairly adjudicated in 
State proceedings.“ and 

(c) by redesignating subsection “(d)” as 
subsection (e),“ and amending it to read as 
follows: 

“(e) In a proceeding instituted by an appli- 
cation for a writ of habeas corpus by a 
person in custody pursuant to the judgment 
of a State court, a full and fair determina- 
tion of a factual issue made in the case by a 
State court shall be presumed to be correct. 
The applicant shall have the burden of re- 
butting this presumption by clear and con- 
vineing evidence.“ 

Sec. 6. Section 2255 of title 28, United 
States Code, is amended by deleting the 
second paragraph and the penultimate 
paragraph thereof, and by adding at the end 
thereof the following new paragraphs: 

“When a person fails to raise a claim at 
the time or in the manner required by Fed- 
eral rules of procedure, the claim shall not 
be entertained in a motion under this sec- 
tion unless actual prejudice resulted to the 
movant from the alleged denial of the right 
asserted and— 

“(1) the failure to raise the claim proper- 
ly, or to have it heard, was the result of gov- 
ernmental action in violation of the Consti- 
tution or laws of the United States; 

“(2) the right asserted was newly recog- 
nized by the Supreme Court subsequent to 
the procedural default and is retroactively 
applicable; or 

“(3) the factual predicate of the claim 
could not have been discovered through the 
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exercise of reasonable diligence prior to the 
procedural default. 

“A two year period of limitation shall 
apply to a motion under this section. The 
limitation period shall run from the latest 
of the following times: 

() the time at which the judgment of 
conviction becomes final; 

“(2) the time at which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, where 
the movant was prevented from making a 
motion by such governmental action; 

“(3) the time at which the right asserted 
was initially recognized by the Supreme 
Court, where the right has been newly rec- 
ognized by the Court and is retroactively ap- 
plicable; or 

“(4) the time at which the factual predi- 
cate of the claim or claims presented could 
have been discovered through the exercise 
of reasonable diligence.”’. 


HOW THE PRESS GOT IT 
WRONG IN MOSCOW 


Mr. HELMS. Mr. President, as a 
longtime friend of Dr. Billy Graham, I 
was concerned—as were a number of 
his other friends—when I read various 
press reports about Billy’s trip to 
Moscow in May. 

As I say, Mr. President, I have 
known Billy Graham for many years. 
Our respective birthplaces in North 
Carolina are about 20 miles apart. Our 
families are very close, including our 
children. I believe I know how Billy 
Graham thinks, having spent count- 
less hours visiting and talking with 
him and his family. I know how he 
feels about America. I know how he 
feels about Communist tyranny. Thus, 
when the press reports came in, de- 
scribing what he was purported to 
have said in Moscow in May, I was 
puzzled. 

Billy Graham is like the rest of us. 
There have been times when his views 
and statements and activities have 
been misrepresented by the media. I 
found it comforting, therefore, when I 
read an article in the June 23 issue of 
the Christian Century by Edward E. 
Plowman, entitled “How the Press Got 
It Wrong in Moscow.” Mr. Plowman 
was traveling with Billy Graham on 
the trip to the Soviet Union. Mr. Plow- 
man knows what Billy Graham said— 
he recorded all of Billy’s many state- 
ments—and he knows what Billy 
Graham did not say. 

Mr. President, I ask unanimous con- 
sent that Mr. Plowman’s article be 
printed in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 

{From the Christian Century, June 23, 

19821 
How THE Press Got IT WRONG IN Moscow 
(By Edward E. Plowman) 

As a journalist who traveled with Billy 
Graham on his recent visit to Moscow, I am 
disturbed by the questionable quality of 
much of the media coverage of that event. A 
towering exception is John Burns of the 
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New York Times; overall, his reporting was 
perceptive and right on target. 

Normally, I'm defensive when people take 
potshots at the press, but I feel constrained 
to set the record straight in this case. Most 
of the criticism leveled against Graham in 
the West as a result of his visit rests on dis- 
torted and inaccurate reporting. I tape-re- 
corded all of Graham’s public talks and 
almost every one of his many, many press 
interviews with both Soviet and Western re- 
porters (it was the busiest five-day press 
schedule of his entire life). It is revealing to 
compare what he actually said with what he 
is reported to have said. 

For example, contrary to widely published 
reports, Graham never said or “suggested” 
that the churches in the Soviet Union have 
greater freedom, or even as much freedom, 
as the churches in Great Britain. He neither 
said nor suggested that there is no religious 
repression in the Soviet Union, and he no- 
where “defended the Soviet policy toward 
religion” (as a Chicago Tribune reporter as- 
serted). 

He did not preach a sermon on Romans 
13, exhorting his Baptist listeners to obey 
the authorities, as numerous newspapers re- 
ported. He did not exhibit callousness 
toward a female demonstrator in the Bap- 
tist church or toward the worshipers outside 
who could not get in. 

In reality, he took public exception in a 
press conference to an Indian clergyman’s 
assessment that the nuclear disarmament 
conference then in progress dispelled the 
“myth that there is no religious freedom in 
the Soviet Union.” Graham was the only 
major speaker at the disarmament confer- 
ence who spoke up for religious freedom. In 
his New York Times dispatch, John Burns 
wrote of Graham: “Although he did not 
mention the Soviet Union in this context 
fof a call for religious freedom], it seemed 
clear that he had the host government pri- 
marily in mind when he urged ‘all govern- 
ments to respect the rights of religious be- 
lievers as outlined in the United Nations 
universal declaration of human rights.“ 

Reporters who followed Grahara closely 
in Moscow could readily agree with Burns’ 
published perception that the evangelist 
“seemed to steer a careful course between 
the desire to be gracious to his hosts and 
the concern to show religious and other op- 
ponents of the Soviet regime that he is 
aware of their plight.” 

I feel sympathy toward many in the West- 
ern press corps in Moscow. A disheartened 
bunch, they face obstacles and hostility we 
cannot imagine. One consequence: they 
have become bitterly anti-Soviet. This trait 
showed up repeatedly in their coverage of 
Graham. The vast majority of their ques- 
tions were actually challenges to him to say 
something anti-Soviet while on Soviet soil. 
Ironically, Soviet reporters asked many of 
the questions that American reporters 
should have asked. 

These Western reporters in Moscow can 
be persevering. I saw them stand for hours 
in the rain waiting for Graham to emerge 
from a private meeting with a communist 
official about which they were certain he 
would make no comment. But at other times 
they were less aggressive, preferring to rely 
on a wire-service colleague’s report or an 
interview with another journalist. Some re- 
porters who did not see or hear Graham at 
all nevertheless managed to file major by- 
lined accounts. In critical instances, this 
secondhand brand of reporting ended in 
errors and distortions. 

During his hour-long sermon at the Bap- 
tist church on the John 5 account of the 
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healing of a paralytic man by Jesus, 
Graham listed marks of a convert’s life. 
Among other things, he pointed out that a 
believer is not slothful but is a diligent 
worker and a good citizen, obeying those in 
authority over him—an allusion to a verse in 
Romans 13. A wire-service reporter, one of 
the few news people who remained through- 
out Graham's speech, elevated that single 
phrase to the lead paragraph of his story, 
suggesting that Graham had made a major 
point of urging his listeners to submit to 
government authorities. Other reporters 
and commentators, not knowing the con- 
text, twisted the matter worse by reporting 
that Graham had preached on Romans 13, 
urging his listeners to submit to the au- 
thorities. 

On occasion, television reporters tried to 
create news. On the day before Graham ar- 
rived, they obtained letters to the envange- 
list from the Siberian Pentecostals who 
have taken refuge in the American embassy 
for nearly four years. These letters appar- 
ently aired their grievances and called on 
Graham to intervene with the Soviet gov- 
ernment on their behalf. When Graham ar- 
rived at the Moscow airport, the reporters 
tried to thrust the letters into his hand—on 
camera—and asked for his response to the 
dissidents. This is hardly the objective jour- 
nalism I was taught. If reporters choose to 
be conduits for protest, that is their right. 
But for reasons of journalistic ethics, they 
then should step aside and let someone else 
do the story. 

I was also distressed by traces of press hy- 
pocrisy. Virtually all the reporters said they 
were sick and tired of the Siberian Pentecos- 
tals in the American embassy. They said 
that the Siberians had become arrogant, 
manipulative, and unreasonably demanding, 
and that they wished their U.S. editors 
would stop asking for “another story” on 
the group. Yet some press accounts of the 
meeting between Graham and the Siberians 
oozed with righteous indignation that the 
evangelist hadn't done more for them. 
(Both the Siberians and the reporters were 
angry that Graham had insisted the visit be 
a private pastoral one rather than a media 
event.) 

When you take into account the press 
foulups, much of the public criticism of 
Graham disappears. That which remains 
seems to boil down to this assertion: 
Graham should have spoken out firmly, 
clearly and specifically against religious re- 
pression in the Soviet Union, and he should 
have done it publicly. 

“Publicly” is the bone of contention. For 
Graham did raise the issues in private with 
leaders of the Communist Party. He took 
with him to those meetings lists of religious 
prisoners. He discussed the plight of the Si- 
berian Pentecostals and other issues of in- 
terest to religious leaders. As with all pri- 
vate negotiations, the details of these talks 
must understandably remain confidential. It 
is, of course, too early to see what the out- 
come of these discussions might be. 

But one thing is certain. If Graham had 
taken a loud, condemnatory stand in his 
dealings with the Soviets, he would not have 
been received and listened to by people in 
power. Noisy diplomacy has its place: raise 
the issues, keep the pressure on, press for 
action. Quiet diplomacy also has its place, 
for it is at this level that one deals with 
people who are able to effect an outcome. 
So far, Graham, who chose the path of 
quiet diplomacy, has been the only Western 
religious figure to gain entry into Soviet cor- 
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ridors of power on behalf of the various im- 
portant concerns of the church. 

Most people, including many of Graham’s 
fellow evangelicals, have failed to grasp the 
full significance of his visit, or to compre- 
hend his strategy. Partly it is the press’ 
fault. How so many seasoned political re- 
porters could miss the important aspects of 
the story while majoring in minors is 
beyond me. 

Mr. HELMS. Now, Mr. President, I 
would like for the Recor to include at 
this point the text of a statement 
issued by Billy Graham on May 19, im- 
mediately after he returned to the 
United States from the Soviet Union. I 
ask unanimous consent that this state- 
ment be printed in the Recorp at this 
point. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorp, as follows: 

Press STATEMENT BY DR. BILLY GRAHAM 

(New York, May 19, 1982) 

During the last few weeks I have had one 
of the busiest—and yet most fulfilling 
schedules of my entire ministry. I have just 
returned to the United States from London, 
where I had the honor of receiving the 1982 
Templeton Prize for Progress in Religion. It 
was awarded in a private ceremony at Buck- 
ingham Palace by Prince Philip, and I am 
deeply grateful to the international and 
inter-religious panel of judges who selected 
me for this high honor. As I indicated when 
the award was originally announced here in 
New York some weeks ago, I intend to 
donate the prize money to various projects, 
including the cause of world hunger, the 
education of third world students, and evan- 
gelistic projects in Great Britain. 

Before coming to London I spent about 
five and a half days in Moscow, where I had 


the unprecedented opportunity to preach 
the Gospel of Jesus Christ both publicly 
and privately on numerous occasions. I went 
to the Soviet Union at the invitation of the 
head of the Russian Orthodox Church, with 
the cooperation of the All-Union Council of 


Evangelical Christians-Baptists of the 
U.S.S.R. During my stay in Moscow I was 
briefly an observer (not a delegate) at a con- 
ference of religious leaders from many 
countries (including the United States) 
called to discuss the danger of nuclear war. 
I also had the opportunity to preach the 
Gospel in an address to the conference. 

As you know, various American officials 
had expressed some concern to me that the 
conference would be anti-American and un- 
balanced in its perspeciive. Although I was 
not present for most of the conference and 
had left Moscow before it was over, I have 
been pleased to note from press reports 
(such as that in the London Times of May 
18) that this apparently was not the case, 
due in part to the influence of Western par- 
ticipants, especially Americans. 

It was a special privilege for me to preach 
the Gospel in the Moscow Baptist Church 
on Sunday, May 9. I was informed later that 
several hundred were not able to get into 
the church because the church was full. Im- 
mediately after the Baptist service I attend- 
ed the Divine Liturgy of the Patriarchal Ca- 
thedral and spoke for these opportunities to 
preach the Gospel publicly. 

In addition to these public meetings, I had 
a very full schedule of private meetings with 
various church and government officials. 
Their hospitality was always very gracious, 
and in every one of these meetings I had an 
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opportunity to share very openly and direct- 
ly my convictions as a Christian. Included in 
my schedule were several meetings with 
members of the Central Committee of the 
Communist Party. These were unique op- 
portunities, and although it would not be 
appropriate for me to reveal the details of 
some of these private discussions, I can say 
that I spoke frankly about some of the 
issues that are of great concern in the 
United States, such as religious toleration. I 
also listened to some of their concerns about 
the tensions between our two nations. 

The conference provided a chauffeur 
driven car, as they did for a number of the 
religious leaders visiting Moscow for the 
conference. Many of the press wondered 
where I was going and whom I was seeing. I 
packed into those few days more than any 
five and a half days of my entire life. For 
example, I met for three hours with the In- 
stitute of American-Canadian Studies; I met 
for one and one-half hours with the leader- 
ship of the All-Union of Evangelical Chris- 
tians-Baptists; I had dinner at the publish- 
ing department of the Orthodox Church; a 
two hour meeting with the Soviet Peace 
Committee; one and one-half hour meeting 
with the Council for Religious Affairs; a 
meeting with some of the Jewish leaders of 
Moscow including the Chief Rabbi; a private 
meeting with the Pentecostals in the United 
States Embassy; and an hour and one-half 
meeting with Mr. Ponomarev (who wears 
many hats). He met me as Chairman of the 
Foreign Relations Committee of the Su- 
preme Soviet. He is also the Secretary of 
the Communist Party. 

Now in various meetings and conferences 
like this—what would you think we talked 
about? We rarely ever discussed the weath- 
er! We discussed how to improve relations 
between our two countries; human rights; 
and on each occasion I had the opportunity 
to tell them at length about the religious 
situation in the United States, the growth 
of evangelicalism, and give my own Chris- 
tian testimony. I never left one person but 
what I felt I had proclaimed the Gospel to 
him. There were many other meetings that 
I cannot enumerate. 

I would not, of course, pretend in the least 
to be an expert on the Soviet Union after 
only five and one-half days in Moscow. I re- 
ceived many impressions that I will, I am 
sure, be reflecting upon for some time to 
come. However, my primary goal in going to 
the Soviet Union was to preach the Gospel, 
as I have done all over the world for many 
years. I had more opportunities than I ever 
expected to accomplish this goal. 

Finally, I would like to say a few words 
about the issue of religious freedom in the 
Soviet Union, since some of my remarks on 
this subject have apparently been quoted 
out of context or misconstrued. It is well- 
known that the Soviet Union closely regu- 
lates all organizations and movements, in- 
cluding religion. There are certainly many 
who by the standards of our society do not 
have full freedom to express their criticisms 
of Soviet policy, and are considered law- 
breakers if they do. I am well aware that 
there are prisoners of conscience in the 
Soviet Union including some who have said 
they have chosen to resist the law because 
of religious reasons. Among these are many 
Jews as well as Christians. 

Again, I cannot claim to be an expert. 
However, my impressions of religious free- 
dom were perhaps most accurately summed 
up by the headline in the May 14 issue of 
the International Herald-Tribune which 
said, “Graham says Russia offers some 
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measure of church freedoms.” The article 
then quotes from a story by John Burns of 
the New York Times which said: “The 63- 
year-old evangelist also called directly for 
religious freedom, by urging ‘all govern- 
ments to respect the rights of religious be- 
lievers as outlined in the United Nations 
Universal Declaration of Human Rights.“ 
Mr. Graham also quoted a section of the 
Helsinki agreement, signed in 1975 by 35 na- 
tions, including the Soviet Union, in which 
governments are obligated to respect free- 
dom of religion and other beliefs. Later 
Tuesday, Mr. Graham took another action 
that invited Soviet displeasure when he vis- 
ited six Soviet Pentecostalists who have 
been living in the U.S. Embassy basement 
since 1978.” Thus, I have never said there 
was religious freedom in the Soviet Union. 

Freedom is relative. I don’t have freedom 
in the United States to go into a public 
school and preach the Gospel, nor is a stu- 
dent free in a public school to pray, or a 
teacher free to read the Bible publicly to 
the students. At the same time, we have a 
great degree of freedom for which I am 
grateful. 

In China there are many restrictions and 
yet leaders in the United States seem to be 
applauded for going to China, Perhaps less 
than two hundred churches are open in a 
population of about one billion. In the 
Soviet Union there are an estimated 20,000 
places of worship of various religions open 
and each year hundreds of permits are 
granted for new churches. Most authorities 
in the field say there are more practicing 
Christians than Marxists. However, there 
are clearly restrictions. The Soviet Union is 
not the United Kingdom or the United 
States of America—I know that. It is an 
atheistic society which does not encourage 
religion—there are many restrictions on 
every aspect of Soviet society including the 
church. This is part of their practice and 
policy. At present, churches have some 
measure of freedom to hold public worship 
services on church properties if they agree 
to abide by government regulations. In 
many places families are free to teach their 
children the Bible and to have prayer in 
their homes. According to most authorities, 
by the late 1930’s churches had virtually 
ceased to exist as institutions. Compared 
with that period in Soviet history, we 
should be grateful for what has happened in 
allowing some measure of freedom since 
then. At the same time, I pray that this 
measure of freedom—limited as it may be by 
our standards—will increase. 

I also had the opportunity to say some of 
the things I have been saying in New Eng- 
land at various universities about peace. I 
plainly stated publicly in an address (that 
will be printed in full here in the United 
States in “Christianity Today” in its forth- 
coming issue) that I am not a pacifist and 
that I am not for unilateral disarmament. 
However, I am for a negotiated verifiable 
treaty to ban all weapons of mass destruc- 
tion and also greatly reduce conventional 
weapons, Although I intend to continue to 
speak out on the issue of peace from time to 
time, I stated publicly in Moscow that I do 
not intend to become a leader in the peace 
movement. I intend to continue my work as 
an evangelist in preaching the Gospel of 
Jesus Christ in various parts of the world. 

Before going to the Soviet Union I prayed 
a great deal about it and felt that God had 
led me. Upon my return I feel even more 
certain that I was doing the will of God. It 
may be some time before the full results of 
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my visit can be evaluated, but even the 
short-term results are gratifying. 

Mr. HELMS. Mr. President, what 
precisely did Billy Graham say on May 
11 at the conference in Moscow. The 
fine publication, Christianity Today, 
has published the text of Dr. Gra- 
ham’s address. 

I ask unanimous consent that this be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

GRAHAM'S MISSION TO Moscow 
(By Billy Graham) 


(Following is the text of Billy Graham's 
address, The Christian Faith and Peace in 
a Nuclear Age,” which he gave in Moscow 
on May 11, at the world conference, Reli- 
gious Workers for Saving the Sacred Gift of 
Life from Nuclear Catastrophe.”) 

Your Holiness Patriarch Pimen, Your Em- 
inence Metropolitan Filaret, honorable rep- 
resentatives of the government of the 
USSR, esteemed delegates, observers, 
guests, and friends. 

I am deeply honored and humbled by the 
gracious invitation of His Holiness Pimen, 
patriarch of Moscow and all Russia, and of 
the International Preparatory Committee 
and its chairman, His Eminence Metropoli- 
tan Filaret, to give this summary address on 
“The Christian Faith and Peace in a Nucle- 
ar Age" to this important world gathering 
of religious workers, following the panel dis- 
cussion this morning on “The Responsibility 
of Religious Workers in Preventing Nuclear 
Catastrophe.” 

I recognize that we come to this confer- 
ence from many different backgrounds—cul- 
turally, politically, and religiously. But in 
spite of many fundamental differences be- 
tween us, we come together in an atmos- 
phere of mutual respect and concern be- 
cause we share at least two things in 
common, 

First, regardless of our background, we 
are all members of the human race, and the 
problem we are dealing with is one that af- 
fects every human on this planet, no matter 
what his cultural or political or religious 
views may be. 

Second, although we have various reli- 
gious differences, we share a basic convic- 
tion about the sacredness of human life and 
the need for spiritual answers to the prob- 
lems that confront humanity. 

I speak to you today as a follower of Jesus 
Christ. I shall never forget when Mr. U 
Thant of Burma departed as secretary gen- 
eral of the United Nations and a banquet 
was given in his honor. When the time came 
for him to speak, he stood and said simply, 
“Everything I have ever been, or am, or ever 
hope to be, I owe to Buddha.” Not very 
many of those at the banquet shared his re- 
ligious beliefs, but they all understood and 
accepted his commitment. They admired his 
humble and bold dedication to his religious 
faith. 

I would make a similar statement to you 
as a Christian, declaring that everything I 
have ever been, or am, or ever hope to be in 
this life or the future life, I owe to Jesus 
Christ. I am sure my fellow Christians at 
this gathering would say the same. In these 
few minutes, therefore, I would like to pre- 
sent what I believe to be the Christian's re- 
sponsibility for peace in a nuclear age as it 
is found in the Bible. 

There is a farm in the central part of the 
United States. On that farm is a monument 
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marking the exact point of the geographical 
center of the nation. It is a fixed reference 
point from which, I understand, all other 
geographical points in the nation can be 
measured. Each of us has his reference 
point, and as a Christian, the reference 
point by which I measure my life and 
thought is the Bible, the Holy Scriptures of 
the Old and New Testaments. 

There is no doubt that the world is facing 
the most critical moment since the begin- 
ning of human history. We live in a time 
that is without parallel, because never 
before has humanity held in its hands such 
awesome weapons of mass destruction— 
weapons that could destroy life on this 
planet within a matter of hours. The quan- 
tum leap in technology has resulted in a 
quantum leap in our ability to destroy our 
entire planet. Every thinking man knows 
that the world is like a powder keg, and if 
we cannot soon find a way to eliminate this 
danger of a nuclear catastrophe then we 
may be writing the obituary of much of hu- 
manity. The whole human race sits under a 
nuclear Sword of Damocles, not knowing 
when someone will push the button or give 
the order that will destroy much of the 
planet. 

The possibility of nuclear war, therefore, 
is not merely a political issue. We must un- 
derstand, of course, that there are underly- 
ing causes and problems that must be re- 
moved before the nuclear arms issue will be 
completely solved, and these issues must be 
addressed also. These underlying causes 
have brought about serious political con- 
flicts between nations, and this is not God's 
intention. 

The nuclear arms race is primarily a 
moral and spiritual issue that must concern 
us all. I am convinced that political answers 
alone will not suffice, but that it is now time 
for us to urge the world to turn to spiritual 
solutions as well. We need a new break- 
through in how the problem of the nuclear 
arms race is approached. The vicious cycle 
of propaganda and counterpropaganda, 
charge and countercharge, mistrust and 
more mistrust among nations must some- 
how be broken. The unending and escalat- 
ing cycle of relying on deterrents, greater 
deterrents, and supposedly ultimate deter- 
rents should also be defused. Policies which 
constantly take nations to the brink of nu- 
clear war must be rejected. We need to turn 
from our political and ideological conflicts 
on all sides and moderate them for the sake 
of sanctity of human life. 

I agree with Albert Einstein, who said, 
“The unleashed power of the atom has 
changed everything except our way of 
thinking. We shall require a substantially 
new manner of thinking if mankind is to 
survive.” Perhaps a conference like this, 
stressing the spiritual nature of man and 
the need for spiritual answers to the prob- 
lems we face, can help bring about that new 
way of thinking. 

Pope John Paul II has stated: “Our future 
on this planet, exposed as it is to nuclear an- 
nihilation, depends on one single factor: hu- 
manity must make a moral about-face.” But 
the question that confronts us is, How can 
this happen? Technologically, man has far 
exceeded his moral ability to control the re- 
sults of his technology. Man himself must 
be changed. The Bible teaches that this is 
possible through spiritual renewal. Jesus 
Christ taught that man can and must have 
a spiritual rebirth. 

This leads me to some specific comments 
about a Christian understanding of peace in 
a nuclear age. 
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First, the Christian begins with the 
Bible's affirmation that life is sacred. “In 
the beginning God created the heavens and 
the earth,” the Bible declares (Gen. 1:1). 
The world is not here by chance, nor is 
human life a biological accident. God 
brought it all into existence. Furthermore, 
man occupied a very special place in God's 
creation, because man alone was created in 
the image of God. He had within him the 
character of God himself, and one reason 
for this was so man and God could have fel- 
lowship with each other. Human life is 
sacred not only because God created it, but 
because he loves us and desires to have a 
personal relationship with us. Life is a 
sacred gift of God, and the taking of human 
life is an offense to God's original design of 
his creation. The individual person has dig- 
nity before God, and this is a fundamental 
fact that stresses his uniqueness and under- 
lines his value within society. 

Second, the Bible also teaches, however, 
that man, the creature, has turned his back 
on God, the Creator. Our first parents delib- 
erately chose to rebel against God, and this 
has caused chaos in God’s world ever since. 
This rebellion against God is what the Bible 
calls sin. It cuts man off from God, but it 
also cuts man off from other men and even 
brings disorder into his own individual life. 
Hate takes the place of love; greed takes the 
place of sharing; the lust for power and 
domination over others takes the place of 
service and humility. Instead of peace there 
is war. The first son of Adam and Eve com- 
mitted the first act of violence by killing his 
brother. 

We live in a world, therefore, that is dis- 
torted and warped by sin. We may not fully 
understand why God—who is all-powerful 
and loving—permits evil in this world. But 
whatever else we might say, it must be 
stressed that man, not God, is guilty of the 
evil in the world. It is man who bears the re- 
sponsibility, because man was given the abil- 
ity to make free moral choices, and he chose 
deliberately to disobey God. The world as it 
now exists is not the way God intended it to 
be. 

From a biblical perspective, therefore, I 
am convinced that the basic issue that faces 
us today is not merely political, social, eco- 
nomic, or eyen moral or humanitarian in 
nature. The deepest problems of the human 
race are spiritual in nature. They are rooted 
in man’s refusal to seek God’s way for his 
life. The problem is the human heart, which 
God alone can change. 

During World War II, Prof. Albert Ein- 
stein helped bring a German photographer 
to the United States. They became friends 
and the photographer took a number of pic- 
tures of Einstein. Einstein never liked pho- 
tographers, and he never liked any picture 
of himself. But one day he looked into the 
camera and started talking. He spoke about 
his despair that his formula, E=mC?, and 
his letter to President Roosevelt had made 
the atomic bomb possible, and his scientific 
research had resulted in the death of so 
many human beings. He grew silent. His 
eyes had a look of immense sadness. There 
Was a question and a reproach in them. 

At that very moment the cameraman re- 
leased the shutter. Einstein looked up and 
the cameraman asked him: So you don't 
believe that there will ever be peace?” 

“No,” he answered. “As long as there will 
be man, there will be wars.” 

The Bible says, “What causes fights and 
quarrels among you? Don't they come from 
your desires that battle within you? You 
want something but don’t get it. You kill 
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and covet, but you cannot have what you 
want. You quarrel and fight” (James 4:1-2, 
NIV). Jesus declared, “For from within, out 
of men's hearts, come evil thoughts 
murder ... greed, malice, deceit .. . arro- 
gance and folly” (Mark 7:21-22). 

I am convinced one of the most vivid and 
tragic signs of man’s rebellion against God's 
order in our present generation is the possi- 
bility of a nuclear war. I include here the 
whole scope of modern weapons that are 
able to destroy life—conventional, biochemi- 
cal, and nuclear weapons. I know that the 
issue of legitimate national defense is com- 
plex. I am not a pacifist, nor am I for unilat- 
eral disarmament. Police and military forces 
are unfortunately necessary as long as 
man's nature is the way it is. But the un- 
checked production of weapons of mass de- 
struction by the nations of the world is a 
mindless fever which threatens to consume 
much of our world and destroy the sacred 
gift of life. 

From a Christian perspective, therefore, 
the possibility of a nuclear war originates in 
the greed and covetousness of the human 
heart. The tendency toward sin is passed on 
from generation to generation. Therefore, 
Jesus predicted that there would be wars 
and rumors of wars till the end of the age. 
The psalmist said, “In sin did my mother 
conceive me.” Thus, there is a tragic and 
terrible flaw in human nature that must be 
recognized and dealt with. That is why I 
have come to see that the nuclear arms race 
is not God's will, and that as a Christian I 
have a responsbility to do whatever I can to 
work for peace and against nuclear war. 

I have said that life is sacred because God 
has made it that way, and that man has per- 
verted the gift of life by rebelling against 
God's will. But does that mean peace is not 
possible? No! Peace could be possible if we 
would humble ourselves and learn again 
God's way of peace. 

That brings me to a third point: the word 
“peace” is used in the Bible in three main 
ways—much different from the way peace is 
used in some places. 

First, there is spiritual peace. This is 
peace between man and God. 

Second, there is psychological peace, or 
peace within ourselves. 

Third, there is relational peace, or peace 
among men. 

Sin, the Bible says, has destroyed or seri- 
ously affected all three of these dimensions 
of peace. When man was created he was at 
peace with God, with himself, and with his 
fellow human. But when he rebelled against 
God, his fellowship with God was broken. 
He was no longer at peace within himself. 
and he was no longer at peace with others. 

Can these dimensions of peace ever be re- 
stored? The Bible says “Yes.” It tells us man 
alone cannot do what is necessary to heal 
the brokenness in his relationships—but 
God can, and has. 

The Bible teaches that Jesus Christ was 
God's unique Son, sent into the world to 
take away our sins by his death on the 
cross, therefore making it possible for us to 
be at peace—at peace with God, at peace 
within ourselves, and at peace with each 
other. That is why Jesus Christ is central to 
the Christian faith. By his resurrection 
from the dead, Christ showed once for all 
that God is for life, not death. The Ortho- 
dox tradition and its Divine Liturgy espe- 
cially make central this jubilant and glori- 
ous event. The Bible states, “For the wages 
of sin is death; but the gift of God is eternal 
life through Jesus Christ our Lord“ (Rom. 
6:23). The ultimate sign of man’s alienation 
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is death; the ultimate sign of God's reconcil- 
ing love is life. 

Throughout all Christendom you will 
notice there is one symbol common to all be- 
lievers—the cross. We believe that it was on 
the cross that the possibility of lasting 
peace in all of its dimensions has been 
made. The Bible says about Christ that 
“God was pleased to have all his fullness 
dwell in him, and through him to reconcile 
to himself all things . by making peace 
through his blood, shed on the cross” (Col. 
1:19-20). The Bible again says, “For he him- 
self is our peace, who has made the two one 
and has destroyed the barrier, the dividing 
wall of hostility . . . He came and preached 
peace to you who were far away and peace 
to those who were near” (Eph. 2:14, 17). 

The Christian looks forward to the time 
when peace will reign over all creation. 
Christians all over the world pray the 
prayer Jesus taught his disciples: “Thy 
kingdom come. Thy will be done in earth, as 
it is in heaven” (Matt. 6:10). Only then will 
the spiritual problem of the human race be 
fully solved. Both the Bible and the Chris- 
tian creeds teach that there will be a univer- 
sal judgment. Christ will come again, in the 
words of the ancient Apostles’ Creed, to 
judge the quick and the dead.” But then the 
kingdom of God will be established, and 
God will intervene to make all things new. 
That is our great hope for the future. 

Several weeks ago I was at the headquar- 
ters of the United Nations. On exhibit there 
is a magnificent and spectacular statue, 
which was a gift to the United Nations from 
the Soviet Union. It shows a man with a 
hammer, forging a plowshare from a sword, 
and it is an illustration of the biblical hope 
found in the words of the prophet Isaiah: 
“They will beat their swords into plow- 
shares and their spears into pruning hooks. 
Nation will not take up sword against 
nation, nor will they train for war anymore” 
(Isa. 2:4). This ringing hope was also the 
basis of Patriarch Pimen's July 1981 appeal 
on nuclear disarmament, which led to this 
conference. 

But in the meantime, God is already at 
work. The kingdom of God is not only a 
future hope but a present reality. Wherever 
men and women turn to God in repentance 
and faith, and then seek to do his will on 
earth as it is done in heaven, there the king- 
dom of God is seen. And it is in obedience to 
Jesus Christ, who is called in the Bible the 
Prince of Peace, that Christians are to coop- 
erate with all who honestly work for peace 
in our world. 

When Christ was born, the Bible tells us, 
the angels sang, “Glory to god in the high- 
est, and on earth peace to men” (Luke 2:14). 
Jesus declared, “Blessed are the peacemak- 
ers, for they will be called the sons of God” 
(Matt. 5:9). The New Testament urges 
Christians, “Live in harmony with one an- 
other.. . . If it is possible, as far as it de- 
pends on you, live at peace with everyone. 
Do not take revenge” (Rom. 12:16, 18-19). 
We are to pray for peace, and we—both indi- 
vidually and collectively—are to work for 
peace in whatever ways God would open up 
for each of us. Christ came to bring peace, 
and we are to proclaim the possibility of 
peace, which the Christian believes is found 
in Christ. 

But some people ask pessimistically, “Can 
anything really be done for international 
peace? Is it not already too late?” I would 
suggest that our responsibility in the world 
is clear no matter what conditions might be 
or how late the hour might seem. We must 
not join with those who stand by and wring 
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their hands, saying all is hopetess. I believe 
that in spite of the chaos threatening our 
world there can be hope for our generation 
and generations to come. We must be real- 
ists, but we must also be optimists. When 
ancient Nineveh was on the verge of de- 
struction, it was saved when the people re- 
pented and turned to God. 

As a Christian, I have hope for several 
reasons. For one thing, as a Christian I be- 
lieve that God is the Lord of all history. He 
is sovereign and he is able to intervene in 
human affairs to accomplish his saving and 
reconciling purposes, no matter how diffi- 
cult things may seem. We do not live in a 
world of blind chance. My confidence is in 
the living God who remains faithful to his 
purposes and will ultimately accomplish his 
will for this world which he has created. 

I also have hope, however, because I be- 
lieve it is still possible for us to turn to God 
and grapple with many of our problems and 
begin to solve them—as long as there are re- 
sponsible leaders in the international arena 
from every area of life who have the dedica- 
tion and the vision to provide moral and 
spiritual leadership for our generation. Yes, 
man often fails, and agreements that are 
solemnly made in one generation are often 
broken in the next generation. But that 
must not lead us to despair. 

One of the horrors of World War I was 
the development and use of deadly poison- 
ous gases that killed and maimed vast num- 
bers of people. Afterward, the nations of the 
world agreed to ban such weapons, and 
during World War II the warring parties re- 
frained from using those weapons of mass 
destruction on the battlefield. Thus it is 
possible to reach international understand- 
ings. And I believe it is the special responsi- 
bility of religious leaders who see life as 
sacred to work toward an international ne- 
gotiated treaty to vastly reduce or ban 
today’s weapons of mass destruction. 

But what specifically can we do? What are 
the steps people who consider life as sacred 
can take to be peacemakers in our world, es- 
pecially those of us who are gathered here 
today? 

It is not my intention today to present a 
comprehensive plan or procedure for disar- 
mament, for I do not consider myself com- 
petent to deal with such a highly technical 
matter. I also know that any specific re- 
marks on this which I or enyone else here 
might make could easily be misinterpreted 
as being biased or political in nature. Our 
purpose is to rise above narrow national in- 
terests and give all of humanity a spiritual 
vision of the way to peace. All too often reli- 
gious leaders have accepted war without 
question as a fact of life by which interna- 
tional disputes are too often settled. In the 
present nuclear age, however, we must not 
fall into this psychological trap. 

With this in mind, let me suggest five 
steps that I believe we can and must take if 
we are to do our part in saving the sacred 
gift of life from nuclear catastrophe. 

1. Let us call the nations and leaders of 
our world to repentance. In addition to per- 
sonal repentance, which we all need if we 
are to be accepted by God, we need to 
repent as nations and peoples over our past 
failures—the failure to accept each other, 
the failure to be concerned about the needs 
of the poor and starving of the world, the 
failure to place top priority on peace instead 
of war, the failure to restrain the interna- 
tional arms race. No nation, large or small, 
is exempt from blame for the present state 
of international affairs. 
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2. Let us call the nations and leaders of 
our world to a new and determined commit- 
ment to peace and justice. For the last sev- 
eral decades the world has witnessed an un- 
precedented arms race. Would it not be won- 
derful to have a new race among the nations 
of the world—a disarmament race—one 
which is equal on both sides, verifiable, and 
leads to at least a few generations of peace. 

As a Christian, I believe that lasting peace 
will only come when the kingdom of God 
prevails. However, let the leaders of our 
world face the fact that the overwhelming 
desire of the peoples of the earth is for 
peace, not war. If a poll were taken of the 
peoples of the world today you would find, I 
am convinced, that over 95 percent of the 
peoples of the world would vote for peace in 
a nuclear age. Let us urge the leaders of the 
world to act in accordance with the wishes 
of the peoples of the world and set nuclear 
disarmament as the top priority for the rest 
of this century. 

3. Let us call the nations and the leaders 
of the nations to take specific steps that will 
lead toward peace. Talk about peace must 
never become a substitute for actions that 
will lead to peace. In this connection I 
would urge three things. 

First, I would urge the leaders of the na- 
tions, especially the major powers, to de- 
clare a moratorium on hostile rhetoric. 
Peace does not grow in a climate of mistrust 
in which each side to a greater and greater 
degree is constantly accusing the other of 
false motives and hidden actions. Yes, there 
are fundamental differences of ideology sep- 
arating our world, and it is unrealistic to 
assume that these ideologies will be surren- 
dered anytime soon by those who hold 
them. But the cause of peace is not served 
when nations refuse to listen to each other's 
views and to take seriously what is being ex- 
pressed by the other side. I am encouraged 
that recently there has been some hint of a 
lessening in that rhetoric that can only lead 


to greater suspicion and heightened ten- 
sions. 

Second, I would urge the leaders of the 
world to take specific steps to increase trust 
and understanding among nations and peo- 
ples. Often we are suspicious of each other 
because we do not know each other. Ex- 


panded cultural exchanges, student ex- 
changes, educational exchanges, trade rela- 
tions, tourist travel—all of these can help us 
get to know one another as people and lead 
over the years to greater understanding and 
trust. I include, as a major part of this, op- 
portunities for religious contacts such as we 
are sharing in the conference. I also think 
we need to reaffirm our commitment to 
mutual respect among religions, such as we 
are practicing here. 

In connection with this, we should urge all 
governments to respect the rights of reli- 
gious believers as outlined in the United Na- 
tions Universal Declaration of Human 
Rights. We must hope that some day all na- 
tions (as all those who signed the Final Act 
of Helsinki declared) “will recognize and re- 
spect the freedom of the individual to pro- 
fess and practice, alone or in community 
with others, religion or belief acting in ac- 
cordance with the dictates of his own con- 
science“ (Final Act of Helsinki, section VII). 

I also feel it is important for the leaders 
of the world to get to know one another per- 
sonally through personal contact. Is it too 
much to hope for a summit meeting in 
which the leaders of the major powers do 
not come together just to sign a prepared 
document, but simply to get to know one an- 
other as human beings? 
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Third, I would urge the leaders of the 
world to take specific steps for meaningful 
negotiations leading to major arms reduc- 
tions. We should pray for the success of 
every effort that is made in this direction. 
We should encourage every initiative that 
honestly seeks mutual, balanced, verifiable 
arms reductions among nations. But more 
than that, we should set before the world 
the ultimate goal of eliminating all nuclear 
and biochemical weapons of mass destruc- 
tion. Several years ago, when I saw the ap- 
parent futility of so many negotiations and 
conferences about disarmament, I came out 
for what I have called SALT 10—the com- 
plete destruction by all nations of the world 
of all atomic bombs, hydrogen bombs, bio- 
chemical weapons, laser weapons, and all 
other weapons of mass destruction. I know 
this may be impossible to achieve, but it can 
be our ultimate goal, 

4. Let us call the peoples of the world to 
prayer. If the peoples of the world would 
turn to God and seek his will in prayer, it 
would have a tremendous impact on the 
issues that face us. As God promised 
through the prophet Jeremiah, “Call unto 
me, and I will answer thee, and shew thee 
great and mighty things, which thou 
knowest not” (Jer. 33:3). 

5. Finally, let us who are assembled here 
today rededicate ourselves personally to the 
task of being peacemakers in God's world. 
As we call upon others to a determined com- 
mitment to peace, let us also rededicate our- 
selves to that same commitment. As we call 
upon others to take specific steps to work 
for peace, let us also decide what we can do 
within our own nations to work for peace. 
As we call upon others to pray, let us also 
pray. Let the leaders of our own nations, 
and the peoples of our own nations, hear 
our voices as we speak for peace in our 
world. 

I would like to close with this observation. 
Last Sunday morning His Holiness Patri- 
arch Pimen graciously invited me to attend 
the Divine Liturgy in the Orthodox Cathe- 
dral and say words of fraternal greeting to 
the congregation and proclaim the gospel. I 
could not help but recall in my remarks that 
the date was May 9, the thirty-seventh anni- 
versary of the unconditional surrender in 
Berlin of the forces of nazism to the Soviet 
Union and its allies, bringing World War II 
to an end. I recalled the Soviet Union, more 
than any other nation in that terrible con- 
flict, experienced death and incredible dev- 
astation as a result of that horrible war. I 
also noted that during the war the great 
peoples of the Soviet Union and the United 
States of America were allies, fighting side 
by side against the common enemy of 
nazism. We did not agree at that time in our 
basic ideology, but we united as allies be- 
cause we faced a common enemy—an enemy 
so great that our differences faded. 

Today, I would suggest we—not only the 
two great superpowers, the United States 
and the Soviet Union, but every nation on 
earth—again face a common enemy. Our 
common enemy today is the threat of im- 
pending nuclear destruction. Is it too much 
to hope and pray that we can unite in a 
dedicated alliance against this enemy which 
threatens to destroy us? May all of us, 
whether we are from large nations or small 
nations, do all we can to remove this deadly 
blight from our midst and save the sacred 
gift of life from nuclear catastrophe. 


Mr. HELMS. Mr. President, again I 
turn to the publication, Christianity 


Today, this time for a commentary on 
Billy Graham's visit to Moscow. I 
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invite Senators’ attention to it. It is 
entitled, “Graham in Moscow: What 
Did He Really Say?” I ask unanimous 
consent that this article be printed in 
the RECORD. 

There being no objection, the article 
was order to be printed in the RECORD, 
AS FOLLOWS: 


GRAHAM In Moscow: WHAT Dip HE REALLY 
Say? 

What many hoped would be the climax to 
the life of an evangelist devoted to preach- 
ing the gospel has threatened instead to end 
in tragic rejection by friend and foe alike. 
Scarcely had Billy Graham arrived in 
Moscow last month when the quiet warn- 
ings of some people rapidly crescendoed to a 
roar of disapproval. Never before in all his 
career has the evangelist faced such con- 
demnation from the American press and 
from evangelical leaders. 

Of course, the jury is not yet in with the 
final word. But in the continuing furor, two 
quite different questions must be examined: 
(1) Should Graham have gone to Moscow; 
and (2) Did he betray his own cause by 
things he said or omitted saying while 
there? 

These two questions are intertwined. If 
making this trip of necesssity required such 
a betrayal, then the answer to the first 
question is: No, Graham should not have 
gone. 

The evidence, however, does not warrant 
linking betrayal with his going. Many reli- 
gious leaders—members of the National 
Council of Churches, extreme theological 
liberals, mainline liberals, Southern Bap- 
tists (President Bailey Smith, for example), 
independents, and parachurch leaders (such 
as Bill Bright)—have all at one time or an- 
other visited the Soviet Union. Many 
Church leaders attended the same confer- 
ence on nuclear war. 

In the past, no one has objected to others 
undertaking such trips. We must conclude, 
therefore, that there was nothing inherent- 
ly wrong or unwise about Billy Graham's 
visit to Moscow. Given Graham's goals, his 
priorities, and the promises made to him, we 
are convinced he chose rightly. Any evangel- 
ical with similar goals, priorities, and prom- 
ises would have—and should have—made 
the same decision. 

But what were his goals? And what assur- 
ances did he secure from the Soviets before 
he went? 

First of all, Graham did not go blindly or 
naively. He realized he would be used. In 
one interview, he said: “I knew there were 
risks involved in this mission. I knew I 
risked being misunderstood and even ex- 
ploited, but I considered the risk worth 

GRAHAM'S GOALS 


1. He wanted to preach the gospel publicly 
at the nuclear conference, at the Orthodox 
cathedral, at the Baptist church, and pri- 
vately to Soviet political officials and 
church leaders. 

This he was able to accomplish. In each of 
these places, Graham presented the claims 
of Christ to many who had never before 
heard them and might well never hear 
again. 

2. He wished to plead the case for reli- 
gious freedom in private meetings with high 
Soviet officials. 

Graham was assured that he would have 
oportunity to plead the case for the “Siberi- 
an Six,” the unregistered evangelicals, the 
registered evangelical churches, and for 
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freedom of religion in general. This request 
was honored. He did in fact plead their case 
in private, and the results are yet to be seen. 
While direct confrontation has sometimes 
been effective, it is not the only way to 
move the Soviets to action, It would seem 
the act of charity and of wisdom to allow 
Billy Graham to attempt nonconfronta- 
tional, behind-the-scenes diplomacy in an 
effort to win some relief for the people of 
Russia who are being persecuted for their 
religions convictions and practices. 

Before he finally decided to make the trip, 
Graham consulted many world leaders: indi- 
viduals who are highly knowledgeable about 
Soviet affairs—including such people as 
Henry Kissinger, the Pope, scholars, diplo- 
mats, and many evangelicals. Their advice, 
overwhelmingly, was than quiet, noncon- 
frontational diplomacy would be far more 
likely to secure concessions for the persecut- 
ed in that land that direct confrontation 
and mass-media exposure. 

3. He wanted to warn of the tragic conse- 
quences of nuclear buildup and the arma- 
ment race. 

More and more, Graham has become con- 
vinced of the horror of nuclear warfare. He 
sincerely hoped to do something dramatic to 
bring the world to its senses so that tens of 
millions—perhaps hundreds of millions—will 
not be destroyed in « nuclear holocaust. He 
is not a pacifist. He is not even a nuclear 
pacifist. He did not argue for any unilateral 
renunciation of nuclear weapons. Rather, 
he warned of dire consequences to come if 
the nations continue their current nuclear 
buildup and prolong indefinitely the arms 
race. He called for a negotiated reduction 
and eventual elimination of nuclear arma- 
ments and other weapons of mass destruc- 
tion. Such disarmament would have to be by 
mutual agreement, and carried out with 
adequate means of verification. It is a sane, 
feasible, and very necessary approach to the 
persent arms race. It would protect the in- 
nocent, yet it would hold out possibilities 
for great relief to our entire planet, and es- 
pecially the tax-burdened peoples of Russia, 
Western Europe, and the United States. 

4. He hoped to be permitted eventually to 
hold preaching missions in large cities 
throughout the Soviet Union. 

Right from the first, this goal did not 
loom as large for Graham as it did in the 
public news media. Yet, he is convinced that 
Soviet leaders are open to the possibility of 
such a mission. He is still convinced that 
there is at least a fifty-fifty chance that he 
will be able to do this. Though Graham is 
aware that there would be great risk in such 
an evangelistic tour, he also knows that so 
far his public and private messages have not 
been censored. He also knows that many 
Soviet religious leaders wish such a mission. 

Certainly these are worthy goals. No fair- 
minded person—let alone any evangelical 
Christian—could object to them. 

THE COST TO GRAHAM 

But what price did Billy Graham pay to 
achieve his goals? Was the cost too great, as 
his critics claim? To gain his ends, did he 
have to sell his soul? Or, more accurately, 
did he have to compromise his own integrity 
as a Christian, as a man who loves justice 
and freedom, as one who prizes religious 
freedom above life itself, and who wishes to 
be a loyal American? What was the price tag 
for Graham? 

He was free to preach his gospel message; 
he did not have to deny his own precious 
conviction of freedom. Undoubtedly it was 
assumed by both sides that he would not 
make open and public denunciations of 


CONGRESSIONAL RECORD—SENATE 


Soviet policies, including its repression of 
political and religious freedoms. 

But Graham was not silent about political 
and religious freedom. In private, he pled 
the case for the Siberian Six and for the 150 
imprisoned pastors. In his public address, he 
boldly called upon the nations of the world 
to uphold rigorously the Helsinki agree- 
ments. He pled especially for full freedom of 
religious worship and practice, for without 
freedom and justice there will be no peace: 
genuine justice is the foundation for peace. 
(See the full text of Graham's speech, be- 
ginning on page 20.) His one concession on 
this occasion was not to single out specially, 
and bluntly condemn, the Soviet Union for 
its lack of religious freedom. 

All of this Graham clearly understood. 
Yet he thought he could accomplish more 
through quiet diplomacy and public preach- 
ing of the gospel than by openly denouncing 
the Soviet government for lack of religious 
freedom. Was that price too great? Billy 
Graham thought not. We agree. But the de- 
cision of others will depend on the relative 
values each assigns, on the one hand, to 
preaching the gospel, to quiet behind-the- 
scenes diplomacy on behalf of freedom, and 
to the necessity of warning against nuclear 
war and the armament race, and on the 
other hand, to the opportunity to speak out 
publicly in condemnation of Soviet viola- 
tions of political and religious freedom. 

It should not surprise us that many 
people disagreed with Graham. One leading 
newsman, who reacted strongly against 
Graham, denounced him bitterly: “Graham 
was a dupe—a fool. Mouthing the gospel to 
Soviet leadership and privately urging them 
to act contrary to their basic convictions 
was an utter waste of time. Of course, he 
could preach his gospel and tell them in pri- 
vate to relax their restrictions against reli- 
gion. But do you think Graham will convert 
those Communists or move them to lower 
their tyrannic grip? Of course not. Graham 
was a fool to think so. He was duped by 
them to fit into their propaganda and their 
Marxist program for nothing in return.” 

That criticism sums it all up. But Billy 
Graham believes that God can and does use 
the frail human preaching of the gospel to 
transform people. It is not his business to 
preach the gospel only to likely candidates, 
but rather to every human creature. More- 
over, Graham manages his life and ministry 
by the long look. The gospel is a time bomb. 
Working quietly through it, the Spirit of 
God can overturn nations and civilizations. 
The first Chiristians rarely mentioned slav- 
ery, the rights of women, the gladiatorial 
shows, and direct governmental involvement 
in moral rottenness. In time, though, the 
dynamite of the gospel penetrated the 
Roman empire and its tyranny. 

WAS GRAHAM RIGHT? 

The question of whether Graham did the 
right thing in going to Moscow depends on 
how highly a person values the proclama- 
tion and the power of the gospel. Only time 
and eternity will reveal the full answer. But 
at this point we are not prepared to con- 
demn him. 

The second and equally crucial question 
concerns what Graham said in Moscow. Did 
he, on the give-and-take with the press, in- 
advertently and foolishly betray his own 
cause and the cause of freedom? In short, 
did he play his hand properly and adroitly 
at every point during his six days in Russia? 

Billy Graham would be the last person to 
claim infallibility for himself. Reflecting 
upon the outcry that greeted him on his 
return, he commented: “I am an evange- 


August 16, 1982 


list—not an expert in church-state relations 
in the Soviet Union. I regret that some of 
the statements I made regarding my visit to 
the Soviet Union were misconstrued and 
misinterpreted by the media. I care deeply 
about the plight and suffering of believers 
everywhere in the world where religious 
freedoms are restricted, including the Soviet 
Union. I sincerely regret any public state- 
ments which I made that might seem to in- 
dicate otherwise.” 

But we insist that the record be set 
straight. By taking Graham’s words out of 
the context in which they were spoken and 
placing them in an alien context of their 
own concerns, some news people, conscious- 
ly or even unconsciously, falsified many of 
Graham's statements. They thus wrongly 
pictured him as betraying his own deepest 
convictions. 

For example, Graham never advocated a 
U.S, retreat before Russian aggression. He 
warned of the awful consequences of the 
nuclear arms race and called for mutual, ne- 
gotiated, verifiable disarmament. Likewise 
he did not ignore publicly the issue of politi- 
cal, social, and religious freedom. Rather, in 
a most pointed manner, and in a most public 
way, he called the nations of the world to 
justice and freedom. He did so in a manner 
that all understood to be a rebuke of Soviet 
failures in this regard. 

He got no applause when he made this 
point at the Soviet congress. He was met 
with only a stony silence. Nor did he declare 
in answer to direct questions that Russia is 
a land of religious freedom. He conceded in- 
stead—something that implied the oppo- 
site—that there was more freedom there 
than he had thought before going, and 
more than in today’s China, though it is not 
like the United States. And it is hardly an 
affirmation of approval to state that a polit- 
ical leader is not so bad as Hitler. 

Neither did Graham say there is more re- 
ligious freedom in Russia than in Great 
Britain. In a context not of religious free- 
dom but of church-state structures, he 
pointed out that Britain, unlike Russia or 
the United States, has a state church of 
which the queen is the titular head. When 
someone called to his attention how his 
words had been interpreted, his response 
was: “Ridiculous! There is no comparison 
between the religious freedom in Britain 
and that in Soviet Russia.” 

One of the most disturbing comments re- 
corded in the news was Graham's state- 
ment, “I have seen no religious persecution 
during my stay in Russia.” Out of context 
this sounded like a blanket endorsement of 
religious freedom in Russia. Yet Graham's 
answer was a reply to a very explicit ques- 
tion: “Have you personally witnessed any re- 
ligious persecution while you have been 
here?” Graham later expressed deep regret 
that he had not cited the Siberian Six. He 
added: “I recognize that there is a differ- 
ence between religious fervor, which is great 
in the Soviet Union, and religious freedom, 
which is severely restricted. The Soviet 
Union is an officially atheistic state, and 
many believers pay a price to follow Christ.” 

The same can be said for his point that a 
Christian ought to work hard, be a better 
citizen, and obey his government. Scripture 
says all of this. But Graham himself has ac- 
knowledged that if he had the chance to do 
it over again, he would not have referred to 
these biblical truths in a context where they 
were liable to be interpreted far beyond 
what the Scripture passages really mean. 

Ail of us can remember times when we 
should have said more about something, or 
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less, or even differently. But we who sit on 
the sidelines in this classic struggle should 
be the last to condemn Billy Graham for 
lack of foresight in offhand comments to 
one or more newsmen. We should judge him 
on the basis of his stated goals and the main 
thrust of his formal messages. An ocean 
voyage does not make a missionary, and we 
should not expect a trip to Moscow to make 
an instant diplomat. After all, Billy Graham 
is an evangelist. 

An even more obvious lesson to be learned 
from the news coverage of Graham's trip to 
Moscow is that evangelicals dare not trust 
the secular news media's coverage of reli- 
gious news (see News, pp. 46-48, for further 
illustrations of the dilemma this poses). On 
the basis of initial reports, many evangeli- 
cals were dismayed at what they believed 
Graham said. Others became angry and vio- 
lently attacked Graham for betraying the 
persecuted people of Russia. Among evan- 
gelical leaders, Jerry Falwell and Charles 
Colson stood out for their temperate re- 
sponse. Perhaps their own experiences with 
a press not careful to get things straight 
have taught them to be more understand- 
ing 


Finally, those of us who believe the gospel 
of Jesus Christ is the dynamite of God, able 
to blast away sin and the sinful structures 
of an unjust society, may indeed regret any 
slips and the unfortunate infelicities of un- 
planned spontaneous comments, But we re- 
joice at the opportunity to preach the 
gospel—actual and potential—with the hope 
that the power of the gospel can change the 
hearts of men, as well as the evil structures 
of even a Communist society. 


Mr. HELMS. Mr. President, on a 
number of occasions I have observed 
various attempts to discredit Billy 
Graham and his remarkable ministry. 
I confess to a prejudice in favor of my 
friend, but I am obliged to say that I 
have never known anyone more dedi- 
cated, or anyone with greater intellec- 
tual honesty, than Billy Graham. 

It appears to be fashionable these 
days to try to downgrade effective 
evangelists. Even clergymen have been 
known to join in what seems to me to 
be unconscionable attacks on evangel- 
ists who are taking the Word of God 
to millions. 

I have found incredible some of the 
epithets hurled at Dr. Jerry Falwell, 
for example. Yet who had done more 
than Dr. Falwell. His critics should go 
to Lynchburg, Va., and witness five 
separate services on Sunday when Dr. 
Falwell’s church sanctuary is packed. 
They should walk around Liberty 
Bible College. They should examine 
the countless projects that Dr. Falwell 
is successfully pushing. 

I think also of my friend, Pat Rob- 
ertson, who is such a remarkably ef- 
fective evangelist. And then consider 
the hundreds of thousands to whom 
Billy Graham regularly preaches—in 
stadiums, in auditoriums, and by tele- 
vision. 

Whatever mistakes they may make— 
and, after all, they are human—histo- 
ry will record that they have made the 
most of every opportunity to reach the 
hearts and minds of men and women, 
and to lead literally millions to salva- 
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tion. They deserve better than to be 
reviled and misrepresented. They de- 
serve our prayers of support. 


LINKAGES EDUCATION/EMPLOY- 
MENT EXPLORATION PROGRAM 


Mr. DIXON. Mr. President, today I 
would like to take note of an excep- 
tional project in my home State of Illi- 
nois. Known as the “Linkages Educa- 
tion/Employment Exploration Pro- 
gram,” or LEFEP, it is designed to pro- 
mote educational and training services 
for young people in Madison County, 
Ill. The program establishes goals for 
its participants that include education- 
al improvement and familiarization 
with the employment sector on a per- 
sonal basis. It is conducted with the 
cooperation of business, industry, or- 
ganized labor, and government and 
currently includes 89 employers. 

Mr. President, apparently this ap- 
proach has much to recommend it. It 
has achieved mean gains of 1.4 year in 
reading, 1.2 year in mathematics, and 
an attendence rate of 94 percent. One- 
third of the participants elected to 
return to school on either a part-time 
or full-time basis when the program 
concluded and the other two-thirds 
were hired on either a part-time or 
full-time basis after their training 
period. 

The project has been funded 100 
percent by the Federal Government as 
1 of 10 nationwide Vocational Educa- 
tion/CETA Linkage pilot projects to 
determine the most effective method 
of educating and training our disad- 
vantaged youth. Locally administered, 
it has won national recognition in its 
first year and, now in its second, it is 
being expanded as employers prove to 
be competent and effective instruc- 
tors. 

I believe special recognition is due 
the project director, Shirley Balsin- 
game, and staff of the State board of 
education, department of adult, voca- 
tional, and technical education, who 
have been cited as largely responsible 
for the program’s success. Their time 
and dedication have surely brightened 
the future of many young people as 
well as the local community. 

Mr. President, I am proud that my 
State can boast of such innovative 
projects and enterprising individuals 
and hope that this program serves as 
an example to all of us as we seek to 
formulate policies addressing this Na- 
tion’s educational and occupational 
problems. 


The PRESIDING OFFICER. Is 
there further morning business? 

Mr. BAKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 


The bill clerk proceeded to call the 
roll. 
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Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for 
the transaction of routine morning 
business be extended to 1 p.m. under 
the same terms and conditions as here- 
tofore. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BAKER. Mr. President, at 1 
p.m., the Chair then will lay before 
the Senate the debt limit bill. Is that 
correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. Mr. President, I antici- 
pate that, at 1 p.m., I will call up an 
amendment to that bill, and following 
on after that I would expect there will 
be an abortion amendment offered. 

Mr. President, I suggest the absence 
of a quorum,. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LONG-TERM, MONITORED, RE- 
TRIEVABLE STORAGE OF NU- 
CLEAR WASTE 


Mr. JACKSON. Mr. President. The 
National Nuclear Waste Policy Act, S. 
1662, which passed the Senate by a 
vote of 69-9 in April of this year, now 
appears to have a good chance to 
become a public law in this session of 
Congress. On August 4, the House 
Committee on Energy and Commerce 
ordered a companion bill reported to 
the full House, and the day when the 
House could act on this matter may 
almost be in sight. I congratulate the 
House Chairmen—JoHN DINGELL, Mo 
UDALL, Don Fuqua and MEL PrRIcE—on 
the progress made so far. 

I am particularly pleased that both 
the Dingell and Udall versions of the 
nuclear waste policy bill contain moni- 
tored, retrievable storage (MRS) provi- 
sions very similar to those sponsored 
by Senator Jounston in the Senate. 
These provisions require the President 
to develop a proposal giving the 
United States an option to safely iso- 
late spent nuclear fuel and highlevel 
waste over the long-term in facilities 
which permit continuous monitoring 
and ready retrieval of the fuel or 
waste. Monitored retrievable storage 
has significant advantages in terms of 
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scientific simplicity and clear technical 
feasibility and in terms of basic fair- 
mess and political acceptability. With 
a viable MRS option as a worthwhile 
alternative, we can afford a careful 
and thorough search for suitable geo- 
logic sites for irreversible disposal of 
nuclear wastes. 

The case for the MRS was made far 
more eloquently than I ever could 
make it by the chairman of the Cali- 
fornia Energy Commission, Gene Var- 
anini, in a recent issue of the Radioac- 
tive Exchange. The July 31 Exchange 
prints a very interesting interview 
with commissioner Varanini, who is a 
recognized expert in matters of nucle- 
ar waste policy. I ask unanimous con- 
sent that the full text of this interview 
be printed in the Recorp for the infor- 
mation of my colleagues and the 
public. 

There being no objection, the inter- 
view was ordered to be printed in the 
REcorpD, as follows: 

GENE VARANINI, COMMISSIONER, CALIFORNIA 
ENERGY COMMISSION—ON HIGH LEVEL WASTE 


(Commissioner Varanini has been with 
the California Energy Resources Conserva- 
tion and Development Commission since its 
establishment in 1976. As a consultant with 
the legislature, he played a significant role 
in developing the California Power Plant 
siting law that created the Commission. He 
has served as a consultant to the Swedish 
and Australian governments on energy 
issues and nuclear waste management. He is 
the author of several notable articles in 
high level waste management and has been 
a participant in several major international 
and domestic conferences. This is the first 
of two installments.) 

Commissioner Varanini, as a state official, 
what is your view of federal versus state role 
in the siting of high level waste repositor- 
ies? Do you endorse the concept of state 
consultation concurrence included in the 
current Senate or House bills? 

Well, my basic feeling is that the problem 
isn’t really a problem between the state and 
the federal government and the need to pro- 
tect the state interest through either a veto 
or congressional concurrence of veto. The 
real problem is to establish a viable technol- 
ogy. In my opinion, the only real reason to 
need a two house override over a state’ ob- 
jection is to overcome the lack of confidence 
in what the DOE is doing. 

The states are taking this political ap- 
proach supporting the two house override, 
or stopping DOE activity within their 
boundaries, because that is the route that is 
most readily open to them. 

In some states these actions have been 
taken strictly for parochial political reasons. 
However, in most cases, if you examine the 
facts, you will find that the fear among 
state officials about DOE’s HLW program is 
supported by a correct analysis that the 
program lacks the necessary technological 
base on which to proceed to develop a deep 
geological repository. This fear prompts the 
states to take preemptive action to keep the 
federal government as far off their turf as 
possible, lest they become victims of some 
sort of compromise with the federal govern- 
ment. 

In a way, the states that have taken some 
of the more outrageous political moves 
against the federal government have per- 
ceived the problem and the way to address 
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it better than many who have attempted to 
deal with the problem on technical grounds. 

You are saying then, that the states’ polit- 
ical action regarding HLW, sometimes taken 
for parochial reasons, has successfully 
stopped actions that should not have been 
taken anyway, because of a lack of a sound 
technical and scientific basis 

Yes, that is exactly what is happening. 
But that is the typical type of reaction in 
any siting process. At the Energy Commis- 
sion, we have been involved in numerous 
siting processes, and when opponent groups 
felt that proposals were technically insuffi- 
cient, they would use any tactics that were 
available. The easiest tactic, and the one 
that has the most profound effect, is to es- 
tablish some form of political rights. The 
states are using this tactic now, calling on 
their constitutionally guaranteed ‘States’ 
Rights” to protect them from having a high 
level waste site in their boundaries, without 
ever getting into some intermediary or me- 
diation type process. 

Do you feel that states are justified in op- 
posing DOE activities because the program 
lacks the necessary technical and scientific 
basis? 

Yes. 

In your view, at what scientific or techni- 
cal level is the U.S. program for dealing 
with high level wastes? Are we at the point 
where site specific studies should be under- 
taken? 

No, we are not far enough along to look at 
specific sites for ultimate disposal of high 
level wastes. I think we are only in the 
stages of understanding the science, and we 
have confused the difference between un- 
derstanding the science and the engineering 
technology. In many cases we have violated 
the first principle of the scientific method. 
We have jumped, basically, from science to 
engineering. I think that there is a belief, 
that no matter what type of environment 
you find, that a geological repository can be 
engineered around any of the uncertainties 
through a multiple barrier system. That 
would be the way to go if time were of the 
absolute essence, and it was necessary to 
rush into this for some fundamental reason 
where time became more important than 
doing it right. However, I don't think we are 
in that case at all. The decision to move 
ahead is a political one that is based essen- 
tially on the belief that if we don't take 
some cosmetic action to deal with the back 
end of the fuel cycle, that there will be po- 
litical retribution and light water reactors 
will be less robust in the 1990's. 

So you would like to see the DOE take a 
step or two back? 

Yes, in my opinion what I've been saying 
for the past three years is that we should be 
into long-term storage and in the meantime 
the concomitant policy would be to estab- 
lish a thorough fundamental and very scien- 
tifically correct process to check out geolog- 
ical disposal and to do it right. And doing it 
right means understanding the fundamental 
science, understanding the variety of risks, 
no matter how small, and overcoming them 
or mitigating these risks through an engi- 
neering technique to the extent that such 
methodologies exist. 

At this stage of development then, you 
personally favor the monitored retrievable 
storage approach being advocated by Sena- 
tor Bennett Johnston and adopted by the 
British, rather than proceeding immediately 
toward deep geological disposal? 

Yes, I think Senator Johnston has the 
right approach. His continued push to have 
the government pursue this route is the 
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type of leadership we need to deal with this 
problem. 

Basically, in the United States we know 
how to store high level waste. We know how 
to watch spent fuel and other residuals 
from the nuclear program very well. If you 
take the position that you should do what 
you know how to do, then we should be into 
a long-term storage program. If we go ahead 
and store the fuel, we can retrieve it for the 
value of the spent fuel. Then what we need 
to do is set up a scientific program, one that 
honors the scientific method and proceed to 
solving the scientific uncertainties and lack 
of fundamental understanding that are im- 
bedded.in using the geological options for 
waste management. 

The Swedes have done exactly that and 
have kept the faith of the Swedish people. 

I would add that another element that is 
not addressed in the arguments regarding 
monitored retrievable storage facilities is 
the need to have facilities now to take back 
and store foreign fuel. 

I think we ought to take foreign spent 
fuel back and get control or custody in that 
form. I think that it would be a very posi- 
tive antiproliferation policy and to do this 
we probably would need a separate facility. 

Could you outline in a step by step ap- 
proach how you would prefer the U.S. high 
level waste program to proceed? 

I think a step by step approach is predi- 
cated on two factors: one, doing what we 
know how to do and, two, making the funda- 
mental commitment to understand the sci- 
entifically correct way, and the competitive 
technologies that are available for the ulti- 
mate disposition of high level waste. This 
means that we probably have to have a re- 
trievable storage system that is capable of 
being monitored for a significant period of 
time. 

How long, a hundred years? 

Well maybe, but the number doesn't mean 
much to me, fifty to a hundred years is a 
very long time. Something in that range is 
probably appropriate. I think we reserve the 
fuel value in the spent fuel that can be used 
economically in a recycling type of process- 
ing system. Finally we can conduct scientific 
research, not engineering demonstrations, 
but scientific research both at the bench 
level and at full scale that would allow us to 
fully understand the science behind geologic 
waste repositories and the nature and 
extent of the engineering barrier systems. 

I think that the geologic high level waste 
process can be validated or invalidated with- 
out having to have a full scale operating re- 
pository, and as I said previously, the rush 
to full scale operating repository is a cos- 
metic attempt to close the nuclear fuel cycle 
and to decrease the emotional opposition 
one finds in many parts of the country and 
many parts of society to additional commit- 
ments to light water reactors. 

What about the intergovernmental deci- 
sion process—the state versus federal role 
with regard to siting a high level repository? 
Should this be viewed as a high priority as 
it is now by the Governors and the Con- 
gress, in developing national high level 
waste programs? 

No, I believe that escalating the delibera- 
tions of a high level waste disposal strategy 
to a political level at this point in time will 
only cause problems down the road. In my 
view the attention paid to this issue now is a 
latent drive to use the political process to 
defer bad science. I think it is simply too 
easy to use the political process. It is too 
readily available. 
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As a state regulator, would you support a 
state veto over a site recommendation, as 
part of a final decision process? 

I think that an absolute state veto is in- 
consistent with the whole principle of feder- 
alism and it is inconsistent with good sci- 
ence policy. The process should be well de- 
fined enough in the bill that the last resort 
for the state, in terms of the violation of 
due process of the statutory requirements of 
the law, should be in the courts. 

How would you envision setting up the sci- 
entific and technical decisionmaking process 
that you are advocating? 

First I think there needs to be a series of 
skeptical peer reviews conducted very early 
on. Committees and various peer processes 
could be designed to take a look at the sci- 
entific and technological proposals. The 
participants, the scientist and engineers, 
need to be individuals that don’t derive 
their income either directly or indirectly 
from the nuclear industry. I also think 
there has to be an attempt to conduct a vir- 
tual scientific mediation process where tech- 
nical experts with identified biases and iden- 
tified points of view are brought into the 
process with the proper mix to assure collec- 
tive objectivity rather than assuming that 
any given scientist is by definition objective. 
You then establish a series of boards, com- 
mittees funded by the Federal Government, 
to be involved in this process. 

For example, the Swedes went out and 
brought in diverse views into their process, 
and actually structured pro and con papers. 
Scientists with stated points of view were in- 
volved. Their work was reviewed by both 
the scientific community and the policy 
community. Review committees were estab- 
lished to play the role of skeptics, to ques- 
tion the whole exercise. 

Can you put a time line on such a process? 
Would it take ten years, five years? 

I think you could complete this type of 
process in a fairly short, fairly nominal time 
frame. As I recall, the Swedes identified the 
uncertainties, and identified what types of 
science, and the types of engineering that 
would be necessary to meet the whole set of 
uncertainties. Then they identified and 
agreed upon a series of review stages and 
the sort of documents that would be needed 
very early on. This might take several years 
in order to document the work. However, at 
one time during my work with the Swedes, 
we ran an outlined accelerated process to 
test and confirm theoretical understanding 
of all the elements of a nuclear waste geo- 
logical repository system, and found that it 
could be done very quickly, in about three 
years. 

From that point, then you proceed to spe- 
cific work, like data compilation, and then 
through the sort of planning stages that are 
identified with the national government. 

The critical element in undertaking this 
kind of effort in a reasonable and effective 
manner is making the decision to keep the 
waste in long term supervised storage. Once 
this decision is made, you don’t have the 
pure hysteria that you are going to pile up 
spent fuel and you are going to shut down 
reactors. 


AIRBAGS OR AUTOMATICALLY 
CLOSING SEATBELTS 


Mr. GORTON. Mr. President, the 
U.S. court of appeals last week ordered 
the National Highway Traffic Safety 
Administration to reinstate a rule it 
revoked last year requiring so-called 
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passive restraints in all automobiles. 
The court’s order effectively requires 
all cars manufactured after September 
1983 to be equipped with airbags or 
automatically closing seatbelts. 

I am pleased that the court has seen 
through the faulty reasoning on 
which NHTSA based its decision to 
repeal this long overdue safety meas- 
ure. I am troubled, however, by indica- 
tions that NHTSA will continue to 
battle the implementation of this rule. 

Earlier this summer, Robert F. 
McDermott, the chief executive offi- 
cer of United Services Automobile As- 
sociation (USAA Group), addressed 
the San Antonio, Tex., Rotary Club on 
the subject of passive restraint 
technology. His speech articulates the 
importance of this technology to 
saving lives on America’s highways. I 
ask unanimous consent that Mr. 
McDermott’s remarks be printed in 
the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 

REMARKS BY ROBERT F. MCDERMOTT 


THE SAFE CAR: IF YOU DON'T ASK FOR IT, YOU 
MAY BE ASKING FOR IT 


I know many of you will say that people 
cause traffic accidents—and you are right. 
And you will note further the national cam- 
paigns now underway by such groups as 
MADD (Mothers Against Drunk Drivers) to 
keep drunk drivers—who are involved in ap- 
proximately one-half of all traffic fatali- 
ties—off the road. 

Believe me, USAA and I personally sup- 
port MADD and all of the other groups 
fighting against drunken drivers. We also 
support Defensive Driving Education Pro- 
grams all over the country. All preventive 
measures—by individuals, by groups, by 
highway departments—most certainly ad- 
dress the problem. But all together they do 
not, and never will, prevent even a majority 
of collisions, and they do not address the so- 
called second collision”—the impact of the 
individual within the vehicle against the 
steering wheel, the dashboard, doorknobs, 
the windshield, or the highway after ejec- 
tion from the vehicle. It is this ‘‘second colli- 
sion” that is the subject of my address 
today. 

If Americans had accepted the ignition 
interlock system of a few years back that re- 
quired buckling up seat belts, if they would 
respond overwhelmingly to yet another 
nation-wide program to increase the use of 
lap and shoulder belts, if three-fourths of 
them would follow the example of doctors 
of the Harvard Medical School, then I 
wouldn't have very much to talk about 
today. 

But even if I had any doubts about wheth- 
er or not I had something worthwhile to 
talk about, all I would have to do is poll you 
as an audience and find out how many of 
you buckled up on the way here this noon 
time. I won't embarrass you by asking, be- 
cause I think I already know the answer— 
plus or minus a very few percentage points 
from the national average of 11 percent. 

And so, while I give my support to all on- 
going accident prevention measures, and to 
another Buckle Up Campaign”, I finally 
get down to asking myself the following 
questions: 

How safe are cars once the crash occurs? 
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Can they be made safer at an affordable 
price? 

Does the consumer want a safer car? 

Can we count on the free enterprise 
system to address these problems responsi- 
bly, or do we have to rely on mandates and 
Court Orders from the Federal Govern- 
ment? 

I would like to start my responses to these 
questions by addressing the subject of pas- 
sive restraints. 

We believe that greater built-in safety fea- 
tures—such as passive restraints—represent 
the best philosophical approach to automo- 
tive safety. 

One piece of technology which has al- 
ready been developed could save some 9,000- 
10,000 lives a year . . whether drunks are 
kept off the road or not. 

That technology is called the airbag, 
which has proven itself as a lifesaver in 
frontal collisions. 

Today, you cannot buy a new airbag- 
equipped car in this country, even though 
the airbag technology has been around for 
nearly a decade, and airbag effectiveness 
has been proven on the nation’s streets and 
highways. 

Another type of passive restraint is the 
automatic seat belt, which automatically 
fastens around you when you get into your 
car. It requires no action by the driver or a 
front seat passenger. 

Yet the Volkswagen Rabbit and one 
Toyota model are the only automobiles sold 
today which even offer automatic belts as 
an option. 

Now I know you have all heard the line 
that airbags and automatic belts are effec- 
tive only in frontal crashes, as if to imply 
that a partial solution isn’t very worthwhile. 
That’s analogous to implying that a medical 
discovery that would cure only prostate 
cancer is unimportant. To put the matter 
into proper perspective, if these passive re- 
straints prevent only 10,000 deaths per year 
in frontal crashes, that is the equivalent of 
128 Air Florida crashes into the 14th Street 
Bridge every year. 

Let’s turn from death to disfigurement to 
discuss another state-of-the-art passive re- 
straint which, like the airbag, you cannot 
buy in the United States today. 

I heard some good news very recently on 
the subject of disfigurement. A Swiss phar- 
maceutical company has developed a new 
drug called Acutane, which has the poten- 
tial of curing severe, cystic acne, the kind 
that leaves deep scars. It is estimated that 
there are over 300,000 American teenagers 
who may benefit from this cure when the 
drug is released for distribution in the U.S. 
this Fall. 

In contrast with this good news, there are 
another 300,000 Americans this year, last 
year and every year who are scarred by 
windshields that shatter into thousands of 
tiny knives when people are thrown into 
them in automobile crashes. 

The real heartbreak is that there is a 
cure—also from Europe—that could signifi- 
cantly reduce the severe laceration and dis- 
figurement of these 300,000 americans. 
There is a new type of windshield design 
which provides an extra layer of plastic on 
the surface of the windshield nearest the oc- 
cupants, effectively reducing the laceration 
problem. 

It is already installed on thousands of cars 
in Europe, but it is not available in the 
United States. 

There are still other ways to make cars 
safer that don’t require human intervention 
. . . The removal or recessing of protruding 
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instrument panels and knobs, for example, 
could save lives and prevent serious injury 
to small children and other passengers who 
are thrown into the dash on impact. 

Still another safety measure would be the 
re-design of car doors so that they don't fly 
open on crash impact and throw the riders 
out of the car. It has been estimated that 
your chances of being killed in an accident 
are 25 times greater if you are ejected from 
the vehicle. 

What I'm suggesting is that design modifi- 
cations alone could reduce the number of 
people killed in traffic wrecks annually by 
as much as 40 percent. That means more 
than 20,000 lives saved a year—and that's in 
front of any lives saved as a result of anti- 
drunk driver campaigns. 

But these changes in design—these pas- 
sive restraint systems that don't rely on 
human foibles—are not being placed into 
cars in this country. It’s not that I've been 
talking about “blue-sky” dreams—the tech- 
nology exists, it has been proven in “real 
world” conditions and is affordable. For ex- 
ample, airbags built into cars on a mass pro- 
duction basis would only add about $200 to 
the cost of the vehicle—less than you would 
pay for wire wheels or a cassette player. 

We have been told for years by Detroit 
that safety doesn't sell.“ The auto makers 
cite the attempt in 1956 by Ford to sell the 
car-buying public for the first time on the 
idea of using seat belts, which Ford was 
making available in its cars that year. The 
campaign failed, although it may only have 
proved that in 1956 people liked General 
Motors cars and Chryslers more than they 
liked Fords, 

Nevertheless, in the past 26 years, there 
has been no attempt by domestic or foreign 
auto manufacturers to sell safety features 
equally with cosmetic features. 

But I believe that in the 1980s and 
beyond, safety will sell—and that consumer 
demand can bring about safer cars. Since 
the automobile companies remain reluc- 
tant—and that’s putting it mildly—to 
market safety features to consumers as part 
of the buying decision, we at USAA are 
working to promote consumer awareness of 
this existing safety technology, and we're 
asking car buyers to question auto dealers 
about the lack of passive restraint safety 
systems in cars. 

This past January, USAA, in conjunction 
with the Insurance Institute of Highway 
Safety (IIHS), unveiled to the media and 
the public the results of a study which 
ranked cars on the basis of “real world“ ac- 
cident data. That information was compiled 
from the federal government’s Fatal Acci- 
dent Reporting System and from actual 
death and injury claims made to the ten 
largest automobile insurers in the country, 
one of which is USAA. 

The study revealed that twice as many 
people were killed while riding in small com- 
pact or subcompact vehicles than were 
killed in full-sized cars. 

It also showed, coincidentally, that of all 
cars on the road, the safest were American- 
made. And the least safe were Japanese- 
made. Even when comparing compact to 
compact and subcompact to subcompact, 
American-made automobiles came out 
ahead of their Japanese counterparts. 

The response to this information leads me 
to believe that we have begun an effort 
which has a realistic chance to save thou- 
sands of lives and hundreds of thousands of 
injuries every year. 

The week after the news conferences, 
USAA placed a full-page ad in the Wall 
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Street Journal which displayed the IIHS 
study’s ratings of the various makes of cars. 
Just two weeks later, General Motors began 
a massive advertising blitz in every major 
news publication, including, to no one’s sur- 
prise, the San Antonio daily newspapers. 
Taking a table from the USAA-published 
study, the ads were headlined “GM Cars 
Rated Best.“ The ad highlighted a list of 
the “best” and “worst” models in terms of 
insurance injury claims experience—15 of 
the 19 best were made by General Motors, 
while 13 of the 17 worst were made in 
Japan, and none by General Motors. 

Those advertisements appeared in more 
than 330 newspapers and magazines with an 
estimated readership of better than 100 mil- 
lion people. General Motors then used that 
same ad as the inside back cover of its latest 
annual report. 

And beginning in May, GM started a new 
ad series. The headline this time reads “Are 
You Driving On The Wrong Side Of This 
Ad?” The “best” and worst“ charts appear 
below the headline. 

Apparently, we got somebody’s attention 
at General Motors. We still don’t know if we 
got the attention of the Japanese manufac- 
turers. 

Frankly, I hope the Japanese, who are ex- 
tremely sensitive to market pressures, will 
react as they did when gasoline prices began 
to go up in the early 1970s. 

Back then, most American auto makers 
steadfastly continued to make their very 
large and very heavy automobiles, apparent- 
ly convinced that miles-per-gallon were not 
as important to American car buyers as styl- 
ing and luxury. Meanwhile, the Japanese 
began to gain a large share of the market by 
making small cars which got very good gas 
mileage. 

Today, the Japanese have a major edge 
over American auto makers because they re- 
sponded to American consumers, which De- 
troit refused to do. In just a few short years, 
consumer demand for more fuel-efficient 
automobiles has changed the way cars are 
made, how they look and how they perform. 

Remember, the same people who have 
been telling us for 25 years that “Safety 
won't sell.“ are the ones who, in effect, told 
us ten years ago that People don't care 
about miles-per-gallon.” 

You can be sure that if the Japanese sense 
they might lose a competitive advantage—or 
might gain a competitive advantage—be- 
cause of consumer demand for built-in 
safety features, then they will respond 
quickly to the market place. 

As an American who is acutely aware of 
the economic difficulties facing domestic 
auto makers, I hope Detroit seizes on the 
safety edge it already has over the Japanese 
and adds to it by installing into new cars the 
life-saving passive restraint systems and 
other safety features they have already de- 
signed. 

Good marketeers should be able to recog- 
nize a developing trend and take advantage 
of it—the desire for increased automobile 
safety has obviously taken hold in this 
country, as the auto makers’ own market 
surveys have demonstrated. 

But if American car manufacturers still 
refuse to open their eyes—as has been the 
case historically—then I say let’s hope the 
Japanese take the lead again. Detroit will be 
forced to follow. Finally, we will begin to 
stop some of the human wreckage on the 


roads. 

That brings me to a central question: 
What is responsible free enterprise? 

We're not talking here about making a 
faster computer, or manufacturing a longer- 
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lasting pair of panty hose. We are discussing 
people being killed and people being hurt—a 
yearly casualty count in dead and injured 
which totals more people than now live in 
Dallas and Houston combined. 

Let’s face it—automobile crashes pose an 
enormous public health hazard. 

So is it “responsible free enterprise” for 
the automobile companies to have in hand— 
tested, proven and affordable -a device 
known as the airbag which most automotive 
safety engineers agree will save as many as 
10,000 lives a year . . and then fight 
any suggestion that the airbag should be of- 
fered even on an optional basis to car 
buyers, much less be made standard equip- 
ment? 

The key to free enterprise is that the cus- 
tomer is given a choice. Today, when it 
comes to automotive safety, we—you and I— 
as customers are not given a choice, even 
though the products—airbags and automat- 
ic safety belts—which could make that 
choice possible are ready for use. 

The auto companies force us to buy cars 
with standard cosmetic features which we 
may or may not want, but they won't even 
give us the option to buy safety features 
which could save our lives. 

In 1979, in response to a request from a 
Congressional Subcommittee, GM reluctant- 
ly supplied four internal GM customer sur- 
veys. The studies—carried out in 1971, 1975, 
1978 and 1979—all showed very strong con- 
sumer demand for airbags in new cars. 

Now, what does General Motors want us 
to believe? Their own private studies of 
1971, 1975, 1978 and 1979 or their statement 
in April, 1982, that consumers do not want 
airbags? 

What would you say if a pharmaceutical 
company had discovered a drug which could 
cure cancer in a significant number of cases, 
but chose to withhold it from the market 
for any reason? 

You would be outraged, wouldn’t you? 
You would say: “The company has no right 
to withhold that medicine.” And you would 
be absolutely correct. 

General Motors, Ford, Chrysler, Toyota, 
Nissan, Volvo and all the rest have no moral 
right to withhold the passive restraint tech- 
nology and other safety features which 
could significantly cut the number of killed 
and injured resulting from this public 
health hazard. 

As one who works in one of the nation’s 
most highly regulated industries—the insur- 
ance industry—I am hardly an advocate of 
additional government regulation of busi- 
ness. 

But history shows that it’s when business 
refuses to fulfill its free enterprise responsi- 
bilities that it literally invites government 
intervention. 

We all know that businesses and individ- 
uals don't like to be forced to do anything, 
and that’s why I favor regulation on the 
passive restraint issue only as a last resort. 
But I am more tolerant of people who want 
passive restraints mandated in than I am of 
those in the auto industry who want them 
mandated out by not giving us—the car 
buyers—the chance to decide if we want 
them or not, 

As a practical matter, I think the best way 
to sell the passive restraint concept to the 
American people is to give each of us the op- 
portunity to buy them and form our own 
conclusions . . and that means the car 
companies should make passive restraints 
available as an option, along with voice syn- 
thesizers. 
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I'm confident that once people experience 
the life- and injury-saving results of these 
systems, they will demand passive restraints 
and other safety features as standard equip- 
ment. Not only will thousands of lives be 
saved, but the free enterprise system will 
have worked again—giving the customer a 
choice and responding to customer de- 
mands. 

While there appears to be little interest in 
passive restraints among automobile manu- 
facturers, there is considerable interest in 
Washington. : 

There is legislation now before the Con- 
gress which will provide a refundable tax 
credit to domestic auto manufacturers 
which install airbags as original equipment. 
This bill has been introduced by Senator 
John Danforth (Republican from Missouri). 
If enacted, it will be to the American auto 
makers’ economic advantage to put in air- 
bags. 

And, there is ongoing discussion and inter- 
est in a federal airbag demonstration pro- 
gram which would lead to installation of air- 
bags in federal vehicles. While nothing has 
been decided yet, we have learned that 
there is more than a little support for such 
a program within the Reagan Administra- 
tion. 

Probably the most encouraging result of 
USAA's information campaign has been the 
invitation to me by General Motors to ar- 
range a meeting between the nation’s lead- 
ing property and casualty insurance execu- 
tives and GM in Detroit for the purpose of 
discussing this entire safety subject in a 
frank and open way. 

The desire of General Motors to discuss 
these matters with us signifies to me a posi- 
tive step in the recognition of automotive 
safety concerns. Rather than a confronta- 
tion, we hope this all-day session in Detroit 
will be the beginning of significant action 
by the automobile companies to help reduce 
the carnage on our streets and highways. 

At present rates, one in every 60 children 
born today in this country is expected to die 
in an automobile accident, and two out of 
every three will suffer injuries in a crash. 

Those children could be your children, or 
your grandchildren. For their sakes, if not 
for your own, ask for—demand—a safer car 
from the people who make those cars. 


Mr. GORTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I yield 
the floor. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is 


there further morning business? If 
not, morning business is closed. 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


The PRESIDING OFFICER. The 
clerk will state House Joint Resolution 
520. 
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The legislative clerk read as follows: 

A joint resolution (H.J. Res. 520) to pro- 
vide for a temporary increase in the public 
debt limit. 

The Senate proceeded to consider 
the joint resolution which had been 
reported from the Committee on Fi- 
nance with an amendment to strike 
out all after the resolving clause, and 
insert the following: 

That (a) the first sentence of section 21 of 
the Second Liberty Bond Act (31 U.S.C. 
757b) is amended by striking out 
““$400,000,600,000" and inserting in lieu 
thereof 81.290, 200,000,000“. 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1982. 

Mr. BAKER. Mr. President, will the 
distinguished chairman of the Finance 
Committee, the manager of the joint 
resolution for the majority, yield to 
me for a minute? 

Mr. DOLE. I am pleased to yield to 
the distinguished majority leader. 

Mr. BAKER. I thank the Senator. 

Mr. President, this is the debt limit 
joint resolution. This is the one on 
which we will have our debate about 
abortion and perhaps a number of 
other things. 

I have advised a number of Senators, 
including the minority leader, the Sen- 
ator from Wisconsin (Mr. PROXMIRE) 
and others that there will be an 
amendment dealing with the gymnasi- 
um situation. I wish that to be first. I 
also wish to have unanimous consent 
that after the amendment is intro- 
duced any rolicall vote that may be or- 
dered on that amendment will be put 
over until tomorrow at 2 p.m. 

The principals on the joint resolu- 
tion are not here at the moment with 
the exception of Senator Dore who 
will manage for us. 

Is the Senator from Virginia (Mr. 
Harry F. BYRD, JR.) manager on 
behalf of the minority? 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. BAKER. I thank the Senator. 

Madam President, while I attempt to 
confer with the minority leader on the 
arrangements I have just described, 
with the consent of the managers, I 
suggest the absence of a quorum for 
just a moment. 

The PRESIDING OFFICER (Mrs. 
mt ga The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. The present temporary 
public debt limit expires on September 
30, 1982. Since the permanent debt 
limit of $400 billion is only 35 percent 
of the combined limit, it is too low to 
permit the Treasury to continue oper- 
ating at the current level of outstand- 
ing debt. The Treasury Department 
would not even be allowed to refund 
maturing debt issues. 
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The last increase in the public debt 
limit, which was enacted less than 2 
months ago, increased the debt limit 
to $1,143.1 billion for the rest of fiscal 
year 1982. The amount was set as the 
appropriate debt level for the rest of 
this fiscal year in the budget resolu- 
tion passed in June. 

Those are two powerful reasons for 
enacting a new debt limit. The tempo- 
rary limit expires at the end of Sep- 
tember and the permanent limit is too 
low even to maintain the present 
amount of debt. If we do not complete 
action on this resolution before the 
temporary limit expires, the adminis- 
tration might be able to operate for a 
few days or a few weeks, depending on 
its cash balance on September 30. 
Under the best of circumstances, the 
Treasury would exhaust all resources 
for dealing with this contingency 
before the mid-October adjournment 
of the Congress. 

The new public debt limit provided 
in this joint resolution is the same 
level specified in the June budget reso- 
lution—$1,290.2 billion—and in House 
Joint Resolution 520 as passed by the 
House. The public debt limit passed by 
the House incorporates $890.2 billion 
of temporary borrowing authority 
that lasts for a finite period of time, in 
this case, through the end of the next 
fiscal year. 

The Finance Committee made two 
changes in the House resolution. The 
$1,290.2 billion debt limit was made 
permanent. pursuant to the amend- 
ment offered by the distinguished 
Senator from Colorado (Mr. ARM- 
STRONG) and the distinguished Senator 
from Louisiana (Mr. Lonc). That was 
made permanent at that level, a step 
which makes the permanent amount a 
credible level. House Joint Resolution 
520 does not place an expiration date 
on the new limit, and as a result, the 
Government may not have to face a 
doomsday scenario come September 
30, 1983. We think this is an important 
and necessary change. 

I urge the Senate to approve House 
Joint Resolution 520 as amended by 
the Committee on Finance. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
a more technical explanation of House 
Joint Resolution 520. 

There being no objection, the expla- 
nation was ordered to be printed in 
the Recorp, as follows: 

EXPLANATION OF THE RESOLUTION 
PRESENT LAW 

The combined permanent and temporary 
debt limit is $1,143.1 billion through Sep- 
tember 30, 1982. This limit is the sum of the 
permanent debt limit of $400 billion which 
has no expiration date and the temporary 
limit of $743.1 billion which will expire after 
September 30, 1982. As of October 1, 1983, 
the statutory public debt limit will be $400 
billion, under present law. 

The present public debt limit was enacted 
on June 28, 1982, to provide sufficient bor- 
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rowing authority to meet the financing re- 
„quirements of the Federal Government 
through September 30, 1982. The level of 
the debt limit is the amount specified in the 
first budget resolution for fiscal year 1983 
as the appropriate level for fiscal year 1982. 
In its Mid-Session Review of the 1983 
Budget, the Administration estimated that 
it will be able to finance the Federal Gov- 
ernment for the remainder of fiscal year 
1982 with the present debt limit. 

Since the present limit expires with the 
current fiscal year, Congress must enact a 
new public debt limit that will permit the 
Treasury Department to finance presently 
authorized spending levels. 

The appropriate level of the public debt 
limit specified in the first budget resolution 
for fiscal year 1983 is $1,290.2 billion. 

On June 23, 1982, the House considered 
and agreed to H.J. Res. 520 to provide a 
temporary increase in the public debt limit 
to $1,290.2 billion for fiscal year 1983. 


COMMITTEE ACTION 


The committee agreed to increase the 
debt limit to $1,290.2 billion, as specified in 
H.J. Res. 520. 

However, the committee amended the res- 
olution to change the temporary limit on 
the public debt into a permanent debt limit 
that will become effective on October 1, 
1982. This action provides the same amount 
of borrowing authority for fiscal year 1983 
as is contained in the House-passed version 
of H.J. Res. 520. 

There are two major differences between 
the Committee of Finance version of the 
resolution and the version approved by the 
House. First, the committee amendment will 
not precipitate a major crisis when the debt 
limit runs out. Under the House resolution 
in that circumstance, the debt limit would 
become $400 billion on October 1, 1983, and 
no debt obligations could be issued to 
refund outstanding debt or to increase the 
amount outstanding until the amount of 
outstanding debt decreased to $400 billion, 
or a new increase was enacted. The commit- 
tee resolution would enable the Treasury 
Department to refund maturing issues of 
the outstanding debt so long as the total 
amount of debt remains within the perma- 
nent limit. As a result, the Federal Govern- 
ment need not come to a halt after fiscal 
year 1983, as it could under the House- 
passed resolution. 

Second, under the House resolution, Con- 
gress is required to act again to increase the 
debt limit by September 30, 1983, even if the 
$1,290.2 billion limit would continue to be 
adequate. Under the committee resolution, 
it will not be necessary for the Congress to 
change the public debt limit until a higher 
debt limit becomes mandatory. 

Under the House rules, a joint resolution 
to change the public debt limit for a fiscal 
year is generated each time a conference 
report on a budget resolution is approved by 
the Congress. A separate joint resolution is 
produced for each debt limit for each fiscal 
year covered in the budget resolution. So, 
there will be a choice of joint resolutions on 
the public debt available for the Senate to 
act on whenever another public debt limit 
must be established. Alternatively, the 
House could amend Rule XLIX so that its 
resolution changes the current permanent 
debt limit. 

The table which follows summarizes legis- 
lation on the public debt limit since 1947. 
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STATUTORY DEBT LIMITATION, FISCAL YEARS 1947 TO DATE 
AND PROPOSED PERMANENT DEBT LIMIT 


[in billions ot dollars) 


N 
1955: Aug. 28 trough Jane 30. v 
1888 

1957 
1958 


i 


o wma] 


Le 


8 
Fi 


ae 
SS SS 2) 


421775 


Re Witte 
25 


88775 
ap 
1 
1 
s 


197): t Ge Oct l. |, 1976 6 through Mar. r 3i, 


1978: from Aug. 3, 1978, though War. 31, 
1979 from — 2 through ough Sept. 30, 
2 — — 
925 
935.1 
985 
1,073.9 
1143.1 
1,290.2 


585 
679.9 
743.1 


982: through Sept. 2 
1982. Sept. 30, 1882 
— Get 1, 1882 — 


Mr. DOLE. Madam President, I un- 
derstand that Senator Baker and the 
distinguished minority leader, Senator 
ROBERT C. BYRD, have an amendment 
pending, and it is my hope that no ad- 
ditional amendments will be offered 
until that amendment is disposed of or 
some other disposition is made of it. 


THE TAX BILL 


In the interim, I would like to indi- 
cate just a few thoughts about the so- 
called revenue increase and spending 
reduction bill which was agreed upon 
by the conferees yesterday morning at 
about 2 a.m. 

Let me say at the outset in my view 
it is primarily tax reform, and we will 
have all kinds of information breaking 
down how much is compliance and 
how much is closing loopholes and 
how much may be considered to be not 
reform but just plain raising of reve- 
nue, such as the cigarette tax and the 
tax on telephones. But I might suggest 
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that these taxes are a very small por- 
tion of the total amount. 

In addition, we did a number of 
other things during that long confer- 
ence which, I think, will strengthen 
the bill. We made certain changes in 
the pension area, we did add near the 
end of the conference an unemploy- 
ment compensation proposal of $2 bil- 
lion in cost which will help 2 million 
unemployed persons. We pay for that 
by taxing benefits, through lowering 
the threshold on benefits to make cer- 
tain we can recover the total amount 
of that expenditure over the next 3 
years. 

To me that is very important be- 
cause we find more and more people 
exhausting their benefits in this time 
of economic crisis. We believe that 
under this special—and it is a special— 
unemployment benefit proposal, every 
State will be able to participate, every 
State and the District of Columbia. 
There may be another jurisdiction or 
two. 

Effective upon enactment through 
March 31, 1983: 

First, we allow up to 10 additional 
weeks of unemployment compensation 
benefits would be provided for unem- 
ployed workers in States in which 
extend benefits (EB) have been pay- 
able at some time since June 1, 1982. 

Second, up to 8 additional weeks of 
unemployment compensation benefits 
would be provided in States with ex- 
tended benefit trigger rates at or 
above 3.5 percent. 

Third, up to 6 additional weeks of 
unemployment compensation benefits 
would be provided in all other States. 

We hope to have a list of those 
States, and whether they qualify for 
10 weeks, 8 weeks, or 6 weeks placed in 
the Recorp following my statement. 
We are now having it rechecked by the 
Labor Department so that Members 
may know in both the Senate and the 
House where their State qualifies. We 
will also place in the RECORD a more 
complete description of the unemploy- 
ment benefit proposal. 

Fourth, the additional benefits 
would be paid to unemployed workers 
whose entitlement to State benefits 
(benefit year) or extended benefits 
ended on or after June 1, 1982; and, 
who have exhausted all State or State 
and extended benefits to which they 
are entitled; who have worked 20 or 
more weeks—or had the equivalent in 
wages as specified in the extended 
benefit program—prior to applying for 
unemployment compensation; and, 
who continue to meet all other State 
and extended benefit requirements. 

Fifth, benefit and administrative 
costs of the program would be fi- 
nanced out of Federal general reve- 
nues. That will be reimbursed, as I 
have indicated, through a tax on bene- 
fits. 
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The proposal is estimated to cost 
$1.968 billion total; $1.716 billion fiscal 
year 1983. 

I mention it at this time because a 
number of Senators indicated interest. 
In fact, Senator Scumitr from New 
Mexico and Senator METZENBAUM from 
the State of Ohio had more or less in- 
structed the Senate conferees in a 
sense of the Senate resolution that we 
should provide certain additional ben- 
efits for those who are unemployed. 

We also had an amendment offered 
by Senator Scumitr which would 
make certain that the funding was 
available if, in fact, the conferees did 
act, and so we believe that based on 
the vote in the Senate on the sense of 
the Senate resolution—I do not recall 
the exact vote but it was an over- 
whelming vote, I think 80 some to 13— 
we have complied with the sense of 
the Senate resolution. 

We have complied with the request 
of Senator ScHMITT and others. We 
would hope that our colleagues would 
have an opportunity to review what 
the conferees did, not only in this area 
but in all other areas. 

Second, let me discuss—and I will 
place more detail in the Recorp—an- 
other matter that I felt we might be 
able to soften, and that was the excise 
tax on cigarettes. 

Under the Senate-passed bill, excise 
taxes on cigarettes were doubled. They 
are now 8 cents a pack. They have not 
been changed since 1951. They were 
increased to 16 cents a pack. It was my 
thought throughout the conference— 
in fact, I had spoken to a number of 
Senators—particularly the senior Sen- 
ator from North Carolina, the senior 
Senator from Virginia, the junior Sen- 
ator from Virginia, and the junior Sen- 
ator from North Carolina and both 
Senators from Kentucky—that we 
would hope in the conference itself we 
could find enough money as we went 
through the conference so we could 
take any surplus—that is anything 
above the $98.3 billion—and apply it 
against the excise tax provision on 
cigarettes. 

As I recall, at about 1 a.m. yesterday 
morning, the cigarette excise tax 
matter was among the last matters to 
be considered. We completed our 
action on everything else and we had, 
I guess you could call it, a surplus— 
maybe Senator Byrp would not call it 
a surplus—but we had raised more rev- 
enue than we needed to raise on the 
budget resolution by about $1.8 bil- 
lion. 

The Senate conferees were in no po- 
sition to offer anything to the House, 
because we had a provision in our bill 
and the House could recede to our pro- 
vision and that would end the matter. 
So knowing of Senator Byrp’s con- 
cern, a member of the conference, and 
also the concern of Congressman 
Duncan of Tennessee, I made the pro- 
posal which said, in effect, that for 
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1983, rather than an 8-cent increase on 
cigarettes, there would be no increase. 
We had enough money at that point 
so we could avoid any increase in 1983. 
The 8-cent increase in 1984 and 1985 
would still remain. But it occurred to 
me and others that that would give 
those who did not like that particular 
tax an opportunity, a full year, to try 
to reduce it, eliminate it, or whatever. 

We made, I felt, a persuasive argu- 
ment and pointed out this was a heavy 
tax on the industry; that I could say 
with some objectivity and candor that 
this is not an area of tax reform; that 
this is an area where we just needed 
the money, so we raised the tax, and I 
had hoped we would have five votes on 
the House side to accept that sugges- 
tion and make the appropriate motion 
to modify the Senate provision. 

After what I thought was a rather— 
particularly considering how long we 
had been there and the time of the 
morning—persuasive case, I was rather 
politely told by the chairman of the 
House Ways and Means Committee, I 
think, as I recall: “Mr. Chairman,” he 
said—I was chairman of the confer- 
ence— we appreciate your comments, 
but the House recedes.” And that 
more or less ended our efforts to 
soften the impact on those who have a 
great deal at stake in this particular 
area. 

But having failed in that effort and 
not wanting to have a higher revenue 
figure than $98.3 billion, I then asked 
the same House conferees who said we 
could not possibly change the ciga- 
rette tax because we really did not 
have the surplus because of what we 
had done in unemployment compensa- 
tion, I said, 

OK, if we can't lower the excise tax on 
cigarettes, would you be willing to spend 
$1.1 billion of that surplus to delay with- 
holding on interest and dividends from Jan- 
uary 1 until July 1? 

As I recall the general feeling was 
that was a great idea. That argument 
they used on cigarettes was no longer 
used. So we did delay withholding in- 
terest and dividends for 6 months. We 
think that, in itself, will give banks 
and thrift institutions and credit 
unions and companies and others who 
must comply with this provision, if, in 
fact, the conference report is adopted, 
an additional 6 months. 

It will also give the American con- 
sumer, the person who has interest 
income and dividend income, time to 
understand that this is not a new tax. 
We are getting a lot of mail saying, 
“You are putting a new tax on interest 
and dividend income.” That is not the 
case. But this provision has been rep- 
resented by some as a new tax. All we 
are suggesting is that you ought to 
report your interest and dividend 
income and since many people do not 
report their interest and dividend 
income we are going to have withhold- 
ing with a lot of exceptions, a lot of 
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exemptions, and it is going to pick up 
about $12 billion over the next 3 years. 
Now it will pick up about $11 billion 
because we reduced that figure by 
about $1.1 billion early yesterday 
morning. So, there are areas that are 
misunderstood about the tax bill. 

It should also be pointed out—again 
my good friend from Virginia does not 
think we did well enough on the 
spending reduction side, but he also 
knows some of the problems we had, I 
hope, on the House side, trying to get 
any spending cuts. They do not believe 
in cutting spending, some Members of 
the House. They would like to increase 
spending, despite the deficits and in- 
terest rates. 

We will place in the RrecorD some- 
time today a number of explanations 
of our spending reductions, how they 
were achieved and why they are what 
we feel were solid spending cuts and, 
frankly, what we feel are smoke in 
some cases. There is a little smoke in 
there, but for the most part, it is solid 
spending reductions. 

There were other changes, as I said, 
made in the conference. We were able 
to preserve most of the amendments 
that Senators from both sides of the 
aisles had an interest in. The founda- 
tion amendments, we had a total of 
six, I believe, on the Senate side. None 
were agreed to, except the House con- 
ferees did agree that they would hold 
hearings early next year, not just hold 
hearings, but try to come up with 
some general legislation that would 
ease the questions of some of the 
foundations. 

We had, as I recall the Senator from 
Connecticut, Senator Dopp; the Sena- 
tor from Texas, Senator BENTSEN; the 
Senator from Colorado, Senator ARM- 
STRONG; the Senator from South Caro- 
lina, Senator THURMOND; and I believe 
one or two other foundation amend- 
ments. 

We were able to take care of a 
number of specific transitional rules, I 
might say to the Senator from North 
Carolina, one involving an insurance 
company in North Carolina. We were 
able to solve that problem. We were 
able to solve the problem the Senator 
from South Carolina had with the 
transitional rule. We were able“to 
solve the problem Ford Motor Co. had 
with the safe harbor legislation and 
that I.T. & T. had with the safe 
harbor legislation. We will try to put 
all of that information in the RECORD. 
We want to make certain that every 
one was a legitimate amendment and 
we did make the effort to try to sus- 
tain the Senate’s position in every 
case. 

It was more difficult because there 
was not any House bill. Normally, you 
can trade certain things, but there was 
not anything to trade. So, we found 
ourselves at some distance because the 
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House had not initiated their own rev- 
enue measure. 

But, Madam President, in my view, it 
is still a good bill. It ought to meet 
most every test except, as I said, with 
regard to a few provisions. It is, for 
the most part, closing loopholes, loop- 
holes the President suggested should 
have been closed. In fact, he made 
that recommendation in September 
1981. So, we are looking forward to 
dealing with the conference report 
later on this week. 


Madam President, I ask unanimous 
consent to have printed in the Recorp 
a summary of the conference agree- 
ment. 


There being no objection, the sum- 
mary was ordered to be printed in the 
Recor, as follows: 


Tax EQUITY AND FISCAL RESPONSIBILITY ACT 
OF 1982—SuMMARY OF CONFERENCE AGREE- 
MENT 


COMPLIANCE AND COLLECTION MEASURES 


The bill contains measures to reduce the 
so-called tax gap from noncompliance and 
to facilitate the collection of taxes already 
owed. These include provisions to improve 
and expand information reporting to the 
IRS, increase penalties for noncompliance, 
change interest computation rules, revise 
pension withholding, and allow partnership 
level audits. The bill requires that all bonds 
(both tax-exempt and taxable) be issued in 
registered form after December 31, 1982. 
The bill further provides rules for access to 
tax information for use in nontax criminal 
investigations and prosecutions. 

In lieu of limiting deductions for business 
meals, the conferees substitute a provision 
requiring food establishments to report 
gross receipts and tip information to the 
IRS. After April 1, 1983, an establishment 
must allocate 8 percent of gross receipts 
among its tipped employees unless they al- 
ready have reported tip income equal to this 
amount. 

The payment of corporate estimated 
income taxes is accelerated by changes 
which include increasing payments from 80 
to 90 percent of the actual tax due and re- 
quiring all remaining tax to be paid on the 
return due date. The conferees provide spe- 
cial rules for seasonal industries. 

Withholding at a flat rate of 10 percent 
will be required on payments of interest and 
dividends after June 30, 1983. Special rules 
are provided to minimize the financial and 
administrative burdens on financial institu- 
tions adjusting to the system, including au- 
thority to the Treasury for the first six 
months after the provision is in place to 
waive withholding requirements for various 
payors. Interest payments of $150 or less on 
an annual basis are exempt. Low income in- 
dividuals whose tax liability for the prior 
year did not exceed $600 ($1,000 on a joint 
return) are exempt, as are individuals age 65 
or over with tax liabilities not over $1,500 
($2,500 for a married couple filing jointly). 
This exempts those over 65 with adjusted 
gross incomes in 1984 of less than $14,450. 
($24,214 on a joint return). 

Direct sellers and licensed real estate 
agents are excluded from the definition of 
employee for employment purposes. The 
moratorium on reclassification of independ- 
ent contractors as employees is extended, 
pending further Congressional action. 
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REDUCTIONS IN UNINTENDED OR UNWARRANTED 
BENEFITS 

Individual minimum taz.—The bill 
strengthens the existing alternative mini- 
mum tax by shifting to that tax base items 
currently subject to the add-on minimum 
tax and by adding several new items to ex- 
isting preferences. Interest on tax-exempt 
bonds is not a preference item. The existing 
add-on tax is repealed. The conference bill 
applies a flat 20 percent rate to all prefer- 
ences in excess of $30,000 for single individ- 
uals ($40,000 for joint returns). This provi- 
sion affects only several hundred thousand 
of the 90 million individual tax returns 
filed. 

Pensions.—Pension tax benefits for high 
income individuals are limited. The maxi- 
mum annual addition to a defined contribu- 
tion plan is reduced from $45,475 to $30,000 
and the maximum annual benefit under a 
defined benefit plan is reduced from 
$136,425 to $90,000. Where a combination of 
plans is provided, the maximum benefits al- 
lowable are reduced from 140 to 125 per- 
cent, applicable to dollar limits only. Cost of 
living adjustments are frozen until 1986. 
The bill achieves parity between corporate 
and noncorporate plans by increasing allow- 
able deductible contributions to noncorpo- 
rate plans to the levels allowable for corpo- 
rate plans, and by placing restrictions on 
certain corporate and noncorporate plans 
favoring key employees. Loans to plan par- 
ticipants are limited to the lessor of $50,000 
or one-half of the participant’s nonforfeit- 
able benefits, and must be repaid within 5 
years (except for certain home mortgages). 
The credit for integration of defined contri- 
bution plans with social security will be lim- 
ited to the statutory OASDI rate. The 
estate tax exclusion allowed for distribu- 
tions from qualified plans is limited to 
$100,000. 

Casualty and medical deductions.—The 
bill makes casualty losses deductible only to 
the extent they exceed 10 percent of adjust- 
ed gross income. The conferees raise the 
floor for deductible medical expenses from 3 
percent to 5 percent in the Senate bill. After 
1983, the deduction for drugs is limited to 
prescription drugs and insulin, and the sepa- 
rate 1 percent floor for drugs is eliminated. 
The conferees repeal the present law rule 
allowing one-half of medical insurance pre- 
miums up to $150 per year to be deducted 
without regard to the floor (the Senate bill 
had allowed a $100 deduction). 

Original issue discount and stripped 
coupon bonds.—The bill provides amortiza- 
tion rules for original issue discount bonds 
and eliminates unwarranted tax advantages 
from coupon “stripping.” The conferees 
change the effective date of these provisions 
to July 1, 1982. 

Changes to ACRS.—The bill repeals the 
more rapid recovery rates scheduled to take 
effect in 1985 and 1986 under the acceler- 
ated cost recovery system. Moreover, the 
bill requires an adjustment to reduce the 
cost basis of an asset by 50 percent of the 
investment tax credit and other credits in 
computing deductions under ACRS. Howev- 
er, the conference bill permits taxpayers to 
avoid the reduction in basis for any asset by 
electing to reduce the allowable investment 
credit by 2 percentage points. Special transi- 
tional rules are provided. These provisions 
are designed to insure that the combination 
of ACRS deductions and tax credits do not 
result in treatment more favorable than ex- 
pensing of equipment costs. 

Safe harbor leasing.—The bill phases out 
safe harbor leasing by January 1, 1984. 
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During the interim, leasing is extended to 
certain closely-held businesses. The rules 
are modified substantially to include limits 
on the amount of property that may be 
leased and the amount of benefit from de- 
preciation and investment tex credits avail- 
able to lessors. Certain abuses of leasing, in- 
cluding its use to increase the benefits of 
percentage depletion, are expressly barred. 
Transition rules are provided for certain in- 
vestments and classes of taxpayers (includ- 
ing airlines and auto manufacturers). Leas- 
ing of certain mass transit vehicles, includ- 
ing ferries, continues through 1987. 

Cutback of corporate tax preference.—The 
bill supplements the existing corporate min- 
imum tax with a new set of rules that gener- 
ally require a 15 percent cutback in the 
availability to corporations of certain items 
of tax preference. In addition, the limit on 
the amount of tax which may be offset by 
the investment tax credit is reduced from 90 
to 85 percent. 

Construction period interest and tares.— 
The bill requires corporations to capitalize 
and amortize over 10 years interest and real 
property taxes attributable to the construc- 
tion period of nonresidential real estate. 
The Alaska Natural Gas Transportation 
System will not be affected by this change, 
and transition rules are provided for certain 
hotel, motel, hospital and nursing home 
construction. 

Completed contract method of account- 
ing.—The bill instructs the Treasury De- 
partment to amend its completed contract 
regulations to establish rules relating to the 
termination and severability of long-term 
contracts, For all contracts expected to take 
more than 24 months to complete, Treasury 
is to provide new rules which would allocate 
items formerly treated as period costs to the 
contract. These cost rules will not apply to a 
construction contractor with average gross 
receipts over the prior 3 years of $25 million 
or less, or to any construction contract of 36 
months or less. 

Tax-exempt bonds.—In order for a private 
purpose tax exempt issue to be allowed, the 
bill requires public accountability through 
reporting, public hearings, and local approv- 
al by elected officials or legislative action. 
To the extent facilities placed in service 
after December 31, 1982, are financed by in- 
dustrial development bonds (IDBs) issued 
afte. July 1, 1982, accelerated cost recovery 
is limited, with exceptions for low income 
housing, municipal solid waste or sewage fa- 
cilities, UDAG assisted facilities, and certain 
pollution control equipment. The exemp- 
tion for small issue IDBs will not be avail- 
able after December 31, 1986. In addition, 
IDBs generally will not be available to fi- 
nance automobile dealerships, as well as rec- 
reational, entertainment and retail food and 
beverage facilities. Several changes also 
were made to liberalize the present law limi- 
tations on mortgage subsidy bonds. 

Life insurance company taxation.—The 
bill includes the Administration proposal to 
prohibit the abuse of modified coinsurance. 
The bill also changes the treatment of an- 
nuity contracts, taxing withdrawals to the 
extent of investment income. A number of 
other changes to life insurance taxation 
(sought by the industry) will be effective 
through 1983, including rules governing de- 
ductions for policyholder dividends. 

Possessions corporations.—With respect 
to the special credit against U.S. tax liabil- 
ity for a possessions corporation, the confer- 
ees accept the compromise proposal devel- 


oped by the Administration and the Puerto 
Rican government. This proposal limits the 
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tax benefits of possessions corporations, but 
is not nearly as restrictive as the Senate bill. 
The possessions corporation will be entitled 
to the return on intangibles provided it 
bears a proportionate share of research and 
development costs; alternatively, the tax- 
payer may split income from products made 
in the possession between the possession 
and the United States. 

Foreign oil and gas income.—This provi- 
sion repeals the per-country extraction loss 
rule which currently operates to increase 
the special foreign tax credit limitation for 
taxpayers with oil and gas extraction 
income in other foreign countries. As a 
result, foreign taxes paid on extraction ac- 
tivities could not be used to offset U.S. tax 
on other foreign source income. In addition, 
the bill eliminates the deferral of tax on 
certain foreign oil-related income. Deferral 
would still be allowed for income of certain 
independent traders and refiners. 

Mergers and acquisitions.—Tax incentives 
for corporate mergers and acquisitions are 
reduced, with transition rules for specific 
situations. 


OTHER PROVISIONS 


Airport and airway user taxes are in- 
creased to provide funds for airport and 
airway system development provisions. 

The targeted jobs tax credit is extended 
for 2 years, and modified to encourage 
summer youth employment. 

The bill extends the FICA hospital insur- 
ance tax and Medicare benefits to Federal 
employees. 

The Federal Unemployment Tax Act wage 
base is increased to $7,000 and the effective 
Federal tax rate, after credit for state taxes, 
is increased from 0.7 to 0.8 percent. The 
conference agreement increases unemploy- 
ment compensation benefits for certain 
long-term unemployed workers. The thresh- 
old above which unemployment benefits are 
subject to income tax is lowered to $12,000 
($18,000 on a joint return). 

The telephone excise tax is raised to 3 
percent in 1983, 1984 and 1985. The tax will 
terminate after 1985. 

The present Federal excise tax on ciga- 
rettes is increased from 8 to 16 cents per 
pack. This increase sunsets on September 
30, 1985. 

An extension of time is allowed for re- 
funds of certain excise taxes for buses. 

The special Trans-Alaska Pipeline System 
adjustment under the windfall profit tax is 
repealed. 

Tax-exempt status for certain veterans or- 
ganizations and amateur athletic organiza- 
tions is provided. 

The bill extends for two additional years 
the income tax exclusion for National Re- 
search Service Awards. 

The. bill extends the annual accrual ac- 
counting method to certain farming part- 
nerships. 

Payments legal under the Foreign Cor- 
rupt Practices Act will be allowed a business 
expense deduction. 

Certain debt management authority is 
provided to the Secretary of the Treasury, 
including discretion to set yields on U.S. sav- 
ings bonds. 

Beginning March 1, 1983, taxpayers who 
prevail in litigation where the government 
has been unreasonable are entitled to an 
award of attorneys’ fees of up to $25,000. 
Where a taxpayer brings as action for delay 
or takes a frivolous or groundless position, 
the Tax Court could award the government 
damages of up to $5000. 

Minor adustments are made in the treat- 
ment of personal holding companies and 
Alaska Native Corporations. 
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Mr. HELMS. Will the Senator yield 
for a question? 

Mr. DOLE. I am happy to yield to 
the Senator from North Carolina. 

Mr. HELMS. Madam President, per- 
haps I should ask this question pri- 
vately rather than for the record but, 
on the other hand, perhaps it ought to 
be for the record. 

Did the House conferees consider 
the proposal made by the Senator 
from North Carolina to impose a 25- 
percent tax increase across the board 
for beer, wine, liquor, and cigarettes? 

Mr. DOLE. The House considered 
most of that proposal. It was offered 
by Congressman Duncan. The Con- 
gressman from Tennessee offered an 
amendment to impose a 25-percent tax 
on distilled spirits and wine, a 10-per- 
cent excise on coin-operated amuse- 
ments, a 10-percent excise on autos 
costing over $20,000, and a 10-percent 
excise on boats and yachts costing 
over $10,000. The revenues from that 
tax, I believe about $2.8 billion, would 
have been used to reduce the cigarette 
tax to 10 cents a pack. However, the 
Duncan amendment was rejected by 
the House conferees on a voice vote, 
and the Senate conferees had no op- 
portunity to consider it. 

So I would say that on the House 
side Congressman Duncan made a val- 
iant effort. On the Senate side, the 
Senator from Virginia made a valiant 
case for reducing the tax, but we were 
not in a very strong position. We could 
not modify our provision. 

We could not modify our provision. 
But I know that Congressman DUN- 
can’s intent was along the lines of 
what the Senator from North Carolina 
suggested. 

Mr. HELMS. Perhaps the staff could 
check and the Senator could insert at 
this point in the Recorp what the vote 


was. 

As I recall, instead of the 8-cent in- 
crease on cigarettes, there would have 
been 2 cents, and on a six-pack of beer 
about 4 or 5 cents. Wine would have 
been negligible and whisky would have 
been 25 cents, or something in that 
neighborhood. It seemed to the Sena- 
tor from North Carolina that was a 
fair and equitable approach. I believe 
the Senate conferees were prepared to 
accept that, as the Senator from 
Kansas said. As the Senator said, he 
could not propose because of the con- 
ference rules. I am sorry that that was 
not accepted. I do appreciate the able 
Senator from Kansas making the 
effort. 

Mr. DOLE. As I indicated, there was 
a voice vote on the Duncan amend- 
ment. Let me say to my friend from 
North Carolina it was not an empty 
gesture. We had the money. We were 
not blowing smoke. We had the $1.7 
billion available. There was nothing 
else to be done on the bill. The choice 
was as to whether we should raise 
taxes $100.1 billion or $98.3 billion or 


21177 


to reduce some area. We pledged the 
Senator from North Carolina, and 
other Senators, including one of the 
conferees, Senator Byrp, that we 
would try to use that to reduce the 
excise tax. So we did not come in emp- 
tyhanded. We came in with the money 
to reduce the tax. When they refused 
that offer, as I indicated, we put $300 
million more in the Puerto Rican com- 
promise and accepted the administra- 
tion proposal. We put $1.1 billion in 
delaying withholding on interest and 
dividends, and I guess there were a 
couple hundred million dollars left 
which may disappear as they put the 
bill together. 

Madam President, I ask unanimous 
consent to have inserted in the Recorp 
at this point a further discussion of 
the cigarette tax debate including a 
portion of the transcript of the confer- 
ence discussion of this issue. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

Although H.R. 4961 doubled the present 
excise tax on cigarettes as passed by the 
Senate, it was my hope that we would be 
able to reduce that rate in the conference. 
Since the House members did not come to 
the conference with a House-passed tax bill, 
the Senate conferees had less leverage than 
we would have wanted because there were 
no House-passed provisions which the 
House conferees had to protect. As an alter- 
native, we reserved the excise taxes on ciga- 
rettes as one of the last provisions which we 
discussed, hoping that we could persuade 
House conferees to use any surplus over the 
reconciliation target to reduce the excise 
taxes on cigarettes. 

Indeed, we did in fact end up with a sur- 
plus of $1.7 billion over the $98.3 billion rec- 
oncilation target. At that point, the Senator 
from Kansas suggested to the House confer- 
ees that we apply the additional revenue to 
the increase in the excise taxes on ciga- 
rettes. I specifically suggested that the 
Senate conferees would be pleased if the 
House conferees would not recede to the 
Senate provisions concerning excise taxes 
on cigarettes without modification. Specifi- 
cally, the Senate conferees expressed the 
hope that the House conferees would use 
the surplus revenues to eliminate the in- 
crease in excise tax on cigarettes for 1983. 

Unfortunately, the House conferees would 
not take our suggestion and, contrary to our 
expressed desire, receded to the Senate pro- 
vision on the excise taxes on cigarettes. 

Mr. DOLE. Madam President, the 
Senator from Kansas assures the 
Members of the Senate that he is as 
concerned about the doubling of the 
excise taxes on cigarettes as anyone. 
Unfortunately, our attempts to reduce 
this tax in the conference did not 
work out as we hoped they would. I 
hope that those who are concerned 
about the cigarette excise tax do not 
use our failure in conference as an 
excuse to attempt to defeat this bill. I 
also would hope that at some conven- 
ient time we will be able to reduce the 
excise tax on cigarettes and, if need 
be, replace it with another revenue 
provision. 
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The material that follows is the dis- 
cussion of the cigarette tax before the 
conference committee on H.R. 4901, 
which took place early in the morning 
of Sunday, August 15, 1982. 

Chairman Dot. Could I ask, and I know 
it can’t be totally accurate, but as I under- 
stand, based on preliminary estimates and 
computations, we do have more money than 
requested or than required by the budget 
resolution in revenues, is that correct? 

Mr. McConacuy. That is correct, Mr. 
Chairman. 

Chairman Dote. And is there an estimate 
of that amount? 

Mr. McConacny. Yes, if you assume a $1.2 
billion with respect to possessions, then we 
are $1.7 billion over the $98.3 target. 

Chairman Do te. I am wondering, and I am 
probably not in a position to propose this, 
because we have a provision in our bill, and 
it relates to the cigarette excise tax. 

I would hope that we might use the addi- 
tional revenue to apply on the first year of 
the 8 cent tax increase, in other words, the 
increase that would increase from 8 to 16 
cents per pack starting January 1, 1983, if 
we might use this surplus to reduce or elimi- 
nate that tax in the first year, and the tax 
in 1984 and 1985 would continue at the 16 
cent per pack rate as opposed to 8 cents at 
the present level. 

Mr. McConacny. I think, Mr. Chairman, 
that if you never had the effective date of 
that and did not have the increasing into 
effect for 1983, then the revenue from that 
would be about $1.7 or $0.8 billion, which is 
about the surplus you are over if you adopt 
the provisions suggested. 

Mr. Gresons. I have a little trouble with 
that figure that you and Mr. McConaghy 
just came up with, because when we started 
this discussion, we were not planning to put 
any extended benefits in this entire pack- 
age. We have just put in extended benefits 
that will spend out at the rate of, in a 12- 
month period, of $3.7 billion. 

I hope they will not last that long but at 
least they will spend out at the rate of $1.9 
billion, so instead of being $1.7 billion under 
or surplus, it looks like to me, we are at 
least $200 million, at least that short. 

I can’t see where you laid a predicate for a 
cigarette tax. 

Mr. PICKLE. I am confused. 

Mr. Gresons. I will be glad to go back 
through those figures when we started off. 
We had not planned to put any unemploy- 
ment compensation in this whole legislative 
process. We put in at least $1.6 billion, and 
Mr. McConaghy said we were $1.9 billion, 
and Mr. McConaghy said we were $1.7 over, 
so we are at least $200 million short. 

Chairman Do te. As I understand, offset- 
ting receipts, that is not the problem sug- 
gested by Congressman Gibbons? 

Mr. ROSTENKOWSKI. Mr. Chairman, there 
comes a time in the legislative process when 
it is very painful, because as we all are 
aware, the conference, when a budy comes 
to the conference with their proposal after 
having worked in the vineyard to try and 
fashion a piece of legislation that really sets 
the stage for the culmination of many 
weeks’ work, certainly nobody, no one indi- 
vidual has worked harder than you at put- 
ting and fashioning this package; and you 
are totally defenseless at this point, and cer- 
tainly I realize that, because the House has 
the privilege of receding. and there is no 
action that the Senate can take. 

We have discussed this in our caucus, in 
our Conference, and it was almost a unani- 
mous vote of that caucus, at least at the 
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time that we were polled, that this provision 
in the Conference, we would recede to, and 
so—— 

Mr. CoxaBLx. What provision are you re- 
ferring to, Mr. Chairman. 

Mr. ROSTENKOWSKI. The provision with 
respect to the cigarette tax, and so, Mr. 
Chairman, I am terribly sorry but at this 
juncture, the House recedes to the position 
of the Senate. 

Chairman Do te. That is not unexpected. 

I suggest that, I can’t quarrel with that 
decision. We thought there would be a 
House bill, and we could trade off a few 
things but there is not any House bill, and 
we can’t trade off what we brought, and we 
brought the best we could. 

I do think we were, in retrospect, pretty 
tough on one industry, but, again, that has 
been done. 


Mr. DOLE. Madam President, I ask 
unanimous consent to have printed in 
the REcorp a summary of the spend- 
ing reduction provisions of H.R. 4961 
agreed to by the House and Senate 
conferees. I also ask unanimous con- 
sent to have printed in the RECORD a 
table showing a State-by-State break- 
down of the additional weeks of unem- 
ployment benefits that will be avail- 
able under the unemployment com- 
pensation provision agreed to by our 
conference. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SuMMARY 
MEDICARE 


1. Medicare Payments Secondary for 
Older Workers Choosing to be Covered 
Under Group Health Plans—The conferees 
agreed to the Senate provision which would 
require employers to offer employees aged 
65 through 69 and their dependents the 
same health benefit plan offered to younger 
workers and would make medicare the sec- 
ondary payor to those plans for such em- 
ployees and their aged spouses. The decision 
whether to take this private coverage or 
select medicare as primary payor would be 
voluntary for the individual. Medicare pay- 
ments would be reduced for any item or 
service furnished to an employee or spouse 
if the combined payment under medicare 
and the employer's health plan would oth- 
erwise exceed, for items or services reim- 
bursed on a cost basis, their reasonable cost, 
or, for items or services reimbursed on a 
charge basis, the higher of medicare's rea- 
sonable share or the amount allowable 
under the employer health benefit plan. In 
no case would medicare pay more than it 
would otherwise have paid. Employers with 
less than 20 employees would be exempt 
from the provision. The measure would 
become effective January 1, 1983. 

2. Reimbursement for Inpatient Radiology 
and Pathology Services—Under current law, 
medicare part B pays 100 percent of the rea- 
sonable charges of radiologists and patholo- 
gists who furnish radiology and pathology 
services to hospital inpatients and who 
Koos pt assignment in all cases for these serv- 
ces. 

The conferees agreed to the Senate provi- 
sion which eliminates the special 100 per- 
cent reimbursement rate thereby providing 
that medicare will pay for such services on 
the same basis as other physicians’ services, 
i.e.. 80 percent of reasonable charges after 
the part B deductible has been met. 
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3. Elimination of the Inpatient Routine 
Nursing Salary Cost Differential—The con- 
ferees agreed to the Senate provision which 
eliminates the routine nursing salary cost 
differential. 

4. Reimbursement of Provider-Based Phy- 
sicians—The conferees agreed to a Senate 
provision, with minor modifications, which 
directs the Secretary of Health and Human 
Services to prescribe regulations which will 
distinguish between (1) professional medical 
services which are personally rendered to an 
individual patient, which contribute to the 
patient’s diagnosis or treatment, and are re- 
imbursable only under part B on a charge 
basis; and (2) professional medical services 
which are of benefit to patients generally 
and which can be reimbursed only on a rea- 
sonable cost basis. Reasonable cost reim- 
bursement for provider-based services could 
not exceed a reasonable compensation 
equivalent established by the Secretary in 
regulations. 

5. Part B Premium as Constant Percent- 
age of Costs—Individuals who elect to be 
covered under medicare part B are required 
to pay a monthly premium. The amount of 
the premium, which is set annually, is 
$12.20, effective July 1, 1982. 

Currently, annual increases in the premi- 
um are limited to the percentage by which 
cash social security benefits have most re- 
cently been increased. The Senate provision 
would suspend this limitation and increase 
premiums on October 1, 1982, on July 1, 
1983, and on July 1, 1984, to a level which 
will result in premium revenues for each 
period beginning on such date equal to 25 
percent of program costs for aged benefici- 
aries. The normal part B premium calcula- 
tion and limitation would resume on July 1, 
1985. 

The conferees agreed to the Senate provi- 
sion with a modification under which no 
premium increase would occur before July 
1, 1983. The measure will result in a project- 
ed monthly premium of $13.70 beginning 
July 1, 1983 (rather than the $13.10 project- 
ed under current law), and a monthly pre- 
mium of $15.30 beginning July 1, 1984 
(rather than $14.00 under current law). 

6. Medicare Reimbursement to Hospitals— 
The conferees agreed to hospital reimburse- 
ment provisions, as follows: 

(a) Expansion of Section 223 Limits to In- 
clude Ancillary Costs— 

(i) The current Section 223 limitation 
would be extended to include ancillary 
costs, applied on an average cost-per-case 
basis, and adjusted for case mix. In no case 
would reimbursement on a cost-per-case 
basis be reduced below the current allow- 
able cost-per-case. The new limitation would 
be applicable to hospital cost reporting peri- 
ods beginning on or after October 1, 1982. 
For the first year, the limitation would be 
set at 120 percent of the mean for hospitals 
of the same type; for the second year, the 
limitation would be 115 percent of the 
mean; and for the third and subsequent 
years, the limitation would be 110 percent 
of the mean. 

(ii) Appropriate adjustments would be re- 
quired for the special needs of psychiatric 
hospitals and hospitals serving a significant- 
ly disproportionate number of low-income 
or medicare patients. Rural hospitals with 
less than 50 beds would be excluded. Other 
appropriate exemptions, exceptions, and ad- 
justments would be required as in the 
Senate provision. 

(b) Three-year Rate of Increase Provi- 
sion— 
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(i) A “target” reimbursement system 
would be established. The target rate would 
be the previous year’s allowable operating 
costs per case (or, after the first year, the 
previous year's target amount) increased by 
the percentage increase in the hospital wage 
and price index plus one percentage point. A 
hospital with operating costs below the 
target rate would be paid its costs plus a 
bonus of 50 percent of the savings (not to 
exceed 5 percent of the target rate); a hospi- 
tal with costs above the target rate would be 
allowed 25 percent of its costs in excess of 
the target for the first two years; none of 
the excess would be reimbursed in the third 
year. Provider payments under the target 
reimbursement system could not exceed the 
amount payable under the new Section 223 
limitations. 

(ii) The Secretary of HHS would be re- 
quired to provide for appropriate exemp- 
tions, exceptions, and adjustments as in the 
Senate provision. 

(Iii) The target reimbursement system 
would be applicable to a hospital's first 
three cost-reporting periods beginning on or 
after October 1, 1982, but cease upon imple- 
mentation of a prospective payment system. 

(c) Prospective Payments for Hospitals 
and Skilled Nursing Facilities—The Secre- 
tary would be required to develop, in consul- 
tation with the Senate Committee on Fi- 
nance and the House Committee on Ways 
and Means, medicare prospective reimburse- 
ment proposals for hospitals, skilled nursing 
facilities and, to the extent feasible, other 
providers, and to report to the committees 
on the proposals within five months of the 
date of enactment. 

(d) Recognition of State Hospital Cost 
Control Systems—The Secretary would be 
authorized to provide, at the request of a 
State, that medicare hospital payments 
could be made under a hospital reimburse- 
ment control system in the State if, and so 
long as: (1) the system applies to substan- 
tially all non-Federal hospitals and at least 
75 percent of hospital inpatient revenues in 
the State; (2) the system treats payors, hos- 
pital employees, and patients equitably; and 
(3) the Secretary is satisfied that it will not 
result in greater medicare expenditures over 
a three-year period. In making this determi- 
nation, the Secretary could recognize previ- 
ous cost savings under the system. With re- 
spect to the authority provided to the Secre- 
tary under current law to establish and con- 
tinue medicare demonstration projects, the 
Secretary would be prohibited from termi- 
nating a project for six months after he no- 
tifies the State of his decision to terminate. 

7. Elimination of Private Room Subsidy— 
The conferees agreed to the Senate provi- 
sion, Medicare currently determines its pay- 
ments to hospitals on the basis of the aver- 
age costs for all its accommodations, includ- 
ing the additional costs of private rooms 
even though medicare generally is intended 
to cover only the costs of semi-private room 
accommodations. The provision requires the 
Secretary to publish regulations which 
would eliminate the subsidy for the extra 
cost of private rooms. 

8. Single Reimbursement Limits for 
Skilled Nursing Facilities and Home Health 
Agencies—The conferees agreed to the 
Senate provision which requires the Secre- 
tary to establish a single payment limit for 
hospital-based and freestanding skilled 
nursing facilities and a single payment limit 
for home health agencies on the basis of the 
cost experience of freestanding facilities. 

9. Elimination of Duplicate Payments for 
Outpatient Services—The conferees agreed 
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to the Senate provision which requires the 
Secretary of Health and Human Services to 
issue regulations that would eliminate the 
duplicative payment of overhead expenses 
from the charges of a physician who per- 
forms services in a hospital's outpatient de- 
partment. 

10. Audit and Medical Claims Review— 
The conferees agreed to the Senate provi- 
sion which requires that the medicare con- 
tractor budgets for fiscal years 1983, 1984, 
and 1985 be supplemented by $45 million in 
each year to be spent for contractor audit 
and medical review activities. 

11. Temporary Delay in Periodic Interim 
Payments—The conferees agreed to the 
Senate provision. Under present law, hospi- 
tals may receive payments for services ren- 
dered to beneficiaries on the basis of period- 
ic interim payments (PIP) that result in an 
average 3-week lag between the rendering of 
service and the receipt of payment. 

The provision changes the periodic inter- 
im payment procedure by providing for a 
delay in the flow of PIP payments during 
September 1983. A similar deferral is au- 
thorized during September 1984. 

12. Reimbursement of Assistants at Sur- 
gery—The conferees agreed to the Senate 
provision, with minor modifications. The 
provision prohibits reasonable charge reim- 
bursement for an assistant at surgery in 
hospitals where an approved training pro- 
gram exists in the specialty, except under 
the following exceptional circumstances: (1) 
the service is complex and requires perform- 
ance by a team of physicians; (2) the patient 
has multiple conditions which require the 
presence of and active care by a physician of 
another specialty during an operation; (3) 
exceptional medical circumstances; and (4) 
other exceptional circumstances as deter- 
mined by the Secretary. 

13. Prohibition of Payment for Ineffective 
Drugs—The conferees agreed to the Senate 
provision implementing Section 2103 of the 
Omnibus Budget Reconciliation Act of 1981 
which prohibits the use of Federal funds 
under medicare Part B and under medicaid 
to pay for certain less than effective drugs. 

14. Health Maintenance Organizations 
and Other Competitive Medical Plans—The 
conferees agreed to the Senate provision 
with the following changes: 

(a) accept the Senate definition of an eli- 
gible plan, except that State licensed 
HMO's would not be included in the defini- 
tion; 

(b) accept a provision with regard to HMO 
and other plan qualification standards 
which requires the HMO to provide all med- 
icare services, and requires the Secretary to 
approve a minimum benefit package; 

(c) require the Secretary to establish 
guidelines for beneficiary information; 

(d) accept the Senate provision with 
regard to enrollment mix with a modifica- 
tion eliminating the requirement that medi- 
care enrollment in a plan not exceed 50 per- 
cent; 

(e) accept the Senate provision with a 
modification requiring that participating 
HMO's or plans have at least 5,000 members 
(although the Secretary could waive the re- 
quirement for rural HMO's and plans) and 
requiring the Secretary to be satisfied that 
an HMO has the capacity to bear the risk of 
potential financial losses; 

(f) accept a modification requiring enroll- 
ment of two medicare beneficiaries who are 
not members of an HMO in order to convert 
one medicare beneficiary; 

(g) accept, with minor modification, the 
Senate provision relating to the calculation 
of the government contribution; 
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(h) accept the Senate provision relating to 
distribution of HMO and plan savings 
except (i) the requirement for approval of a 
broader minimum benefit package by a com- 
mittee of members and (ii) the requirement 
that “rebates and dividends” be offered to 
beneficiaries. 

15. Technical Corrections Relating to 
Medicare—The conferees agreed to the 
Senate provision making miscellaneous 
technical corrections to the Omnibus 
Budget Reconciliation Act of 1981 (P.L. 97- 
35). 

16. Hospice Care—The conference agree- 
ment follows the Senate provision with the 
following changes: 

(a) the benefit period would consist of two 
periods of 90 days and one period of 30 days; 

(b) the reference to “speech therapy” 
would be changed to “speech-language pa- 
thology”; 

(c) the Senate provisions would be clari- 
fied to authorize the Secretary to eliminate 
duplication where any provider require- 
ments under this provision are identical to 
requirements already met by the provider 
under other agreements with the Secretary; 

(d) there would be no reimbursement 
under part B for an individual's attending 
physician who is employed by the hospice; 

(e) counseling would be included as a care 
service; 

(f) the Senate provisions would be clari- 
fied to provide that non-care services could 
be provided, under arrangements, by others; 

(g) a five-percent copayment on respite 
care services and a five-percent copayment 
on drugs covered are required under the 
provision. 

The entire hospice provision expires on 
September 30, 1986. 

17. Coverage of Extended Care Services 
Without Regard to 3-Day Prior Hospitaliza- 
tion Requirement—The conferees agreed to 
a provision which authorizes the Secretary 
of HHS to eliminate the 3-day prior hospital 
stay requirement for skilled nursing facility 
coverage at such time as, through reim- 
bursement changes or other adjustments, 
he determines that such action will not lead 
to an increase in program costs and that it 
will not alter the acute care nature of the 
benefit. 

18. Medicare-Coverage of, and Application 
of Hospital Insurance Tax to, Federal Em- 
ployment—The provision adopted by the 
conferees with respect to application of the 
hospital insurance tax to Federal employ- 
ment appears under items relating to reve- 
nue. 

19. Prohibiting Recognition of Payments 
Under Percentage Arrangements—The con- 
ferees agreed that, with respect to all pro- 
viders, no cost incurred under a contract 
would be considered reasonable if deter- 
mined as a percentage (or other proportion) 
of the provider's reimbursement. The provi- 
sion would not apply where costs incurred 
under a percentage arrangement were sub- 
ject to the limitation on reimbursement of 
provider-based physicians established else- 
where in the conference agreement. 

Further, the provision would not apply to 
a percentage contract that is reasonable and 
where such contract is a customary commer- 
cial business practice or provides incentives 
for the efficient and economical operation 
of the provider of services. 

20. Interest Charges on Overpayments 
and Underpayments—The conferees agreed 
to a modified proposal which would require 
interest payments with respect to medicare 
overpayments. Similarly, the medicare pro- 


21180 


gram would be required to pay providers in- 
terest on underpayments. 

21. Prohibiting Payment for Hill-Burton 
Free Care—The conferees agreed to a provi- 
sion which requires the Secretary to pro- 
vide, by regulation, that the cost incurred 
by a hospital on SNF in complying with its 
free care obligation under the Hill-Burton 
Act would not be considered reasonable for 
purposes of medicare reimbursement. 

22. Prohibiting Payment for Anti-Union- 
ization Activities—The conferees agreed to a 
provision which prohibits medicare reim- 
bursement for costs incurred for activities 
directly related to influencing employees re- 
specting proposed unionization. 

23. Eliminating “Lesser of Cost or 
Charges" Provision—Under present law, 
payment for services furnished by providers 
is limited to the lower of the provider's cus- 
tomary charge or the reasonable cost of the 
service, The conference agreement would 
provide that the lesser of cost or charges 
provision of current law would not apply to 
a class of providers if the Secretary deter- 
mines and certifies to Congress that elimi- 
nation of the provision will not increase 
medicare payments to that class of provid- 
ers. 

24. Extending Medicare Proficiency Exam- 
ination Authority—The conferees agreed to 
a provision that would extend to September 
30, 1983, the authority of the Secretary of 
HHS to conduct a program to determine the 
proficiency of health care personnel, includ- 
ing clinical lab personnel, who do not meet 
certain formal education requirements. 

25. Retroactivity of Regulations Regard- 
ing Access to Books and Records—Section 
952 of P.L. 96-499, the Omnibus Budget 
Reconciliation Act of 1980, allows the Secre- 
tary of HHS or Comptroller General to 
have access to the books and records of sub- 
contractors who supply hospitals or other 
providers with goods and services valued at 
$10,000 or more over a 12-month period. 
The provision requires that the Secretary 
prescribe in regulations the procedures and 
criteria to be used in obtaining access to the 
appropriate books, documents and records. 
The regulations have yet to be proposed. 

The conferees agreed to a provision which 
would prohibit the regulations from being 
applied retroactively unless such regula- 
tions are issued in final form prior to Janu- 
ary 1, 1983, preceded by a comment period 
of no less than 60 days. 

26. Private Sector Utilization Review—The 
conferees agreed to a statutory provision 
which would require the Secretary of HHS 
to undertake an initiative to improve medi- 
cal review by intermediaries and carriers 
under medicare and to encourage similar 
review efforts by private insurers and other 
private entities. The initiative would include 
the development of specific standards for 
measuring the performance of intermediar- 
ies and carriers with respect to the identifi- 
cation and reduction of unnecessary utiliza- 
tion of health services. 

27. Special Part B Enrollment Without 
Penalty—The conferees agreed to a provi- 
sion requiring a special open enrollment 
period under medicare during which time 
merchant seamen, whose free health care 
coverage under the Public Health Service 
Act was eliminated in 1981, could enroll 
without being required to pay a late penal- 


ty. 

28. Establishment of Utilization and Qual- 
ity Control Peer Review Program—The con- 
ferees with modifications, to the 
Senate provision repealing the existing Pro- 
fessional Standards Review Organization 
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(PSRO) program and requiring the Secre- 
tary of HHS to enter into performance con- 
tracts for utilization and quality control 
peer review. 

The conference agreement follows the 
Senate provision requiring two-year con- 
tracts with peer review organizations com- 
posed of, or having available, a substantial 
number of licensed physicians with a modi- 
fication which would: 

(a) prohibit contracts with provider or 
provider-affiliated organizations (although 
subcontracts for delegated review); 

(b) provide that contract termination pro- 
cedures would not apply to contract non- 
renewals. 

The conferees agreed to the Senate provi- 
sion exempting review organizations from 
the Freedom of Information Act and estab- 
lishing disclosure rules for such organiza- 
tions with a modification which would: 

(a) require the review organization to dis- 
close to the appropriate State agency infor- 
mation identifying a particular practitioner 
or provider when, in the organization's judg- 
ment, there is reason to believe that a risk 
to the public health exists; and 

(b) require the review organization to dis- 
close information to a State or Federal 
fraud or abuse agency or an authorized 
State licensure or certification agency, at 
the request of such agency on a case-by-case 
basis. This information could include insti- 
tution or practitioner-specific data. 

The conference agreement follows the 
Senate provision relating to the transition 
from the existing PSRO program with a 
modification which would prohibit the Sec- 
retary from terminating an operating 
PSRO, until such time as the Secretary has 
entered into a contract with a review organi- 
zation under this provision. 

The conferees agreed to the Senate provi- 
sion requiring the Secretary to report to the 
Congress annually with a modification re- 
quiring the Secretary to provide informa- 
tion on the efficiency of payment method- 
ologies used by the Secretary in contracting 
with review organizations. 

29. Provisions Not Included in the Confer- 
ence Agreement—The conference agree- 
ment does not include the provisions relat- 
ing to the one month delay in entitlement 
to medicare benefits; the five percent copay- 
ment for home health services; the increase 
in the part B deductible; the limitation on 
the physician fee economic index; the judi- 
cial review of decisions by the Provider Re- 
imbursement Review Board; and the option- 
al alternative medicare program (medicare 
vouchers). 


MEDICAID 


1. Medicaid Optional Copayments—The 
conferees agreed to the Senate provision re- 
garding copayments with the following 
modifications: 

(a) all copayments would be nominal, 
except the “nominal” requirement could be 
waived by the Secretary in the case of non- 
emergency services in emergency rooms 
where certain conditions are met; 

(1) children under 18 (States at their 
option could exempt children up to 21 from 
copayments); 

(2) services related to pregnancy (or, at 


State option, all services for pregnant 
women); 


(3) patients in skilled nursing and inter- 
mediate care facilities; 

(4) catagorically needy persons enrolled in 
an HMO (and a State may elect to exclude 
all medicaid enrollees in an HMO from co- 
payments); 
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(5) emergency services and family plan- 
ning services. 

2. Liens/Transfer of Assets—The confer- 
ees agreed to a modification of the Senate 
provision, which provides that: 

(a) a State may not impose a lien on the 
home of an institutionalized medicaid recip- 
ient if there is a spouse, sibling, disabled or 
dependant child in the home; 

(b) the lien could not be closed until the 
home is sold or the recipient dies, or while 
certain nondependent children remain in 
the home; 

(e) a State may deny medicaid to persons 
who transfer a home for less than market 
value for a specified period. 

The conferees also agreed to a provision 
to allow medicaid for persons like Mattie 
Dudley who have burial funds which cur- 
rently disqualify them from medicaid. 

3. Medicaid Error Rate—The conferees 
agreed to the Senate provision to reduce 
matching to States with eligibility error 
rates in excess of three percent with the fol- 
lowing modifications: overpayment errors 
due to resource tests would be treated in the 
same manner as overpayments due to incor- 
rectly applied spend-down liability, and 
technical errors would be excluded. 

4. Optional Medicaid Coverage of Disabled 
Children at Home—The conferees agreed to 
a provision that would allow States home to 
certain disabled children who are currently 
eligible only if institutionalized. The provi- 
sion addresses cases like that of Katie Beck- 
ett, where previously medicaid was not 
available if the child received care at home. 

5. Medicaid Technical Amendments—The 
conferees agreed to provisions making cer- 
tain technical corrections to the Omnibus 
Budget Reconciliation Act of 1981 (P.L. 97- 
35). 

6. Six-Month Moratorium on Nursing 
Home Regulations—The conferees agreed to 
a provision that would prevent the regula- 
tions currently proposed by the Secretary 
regarding changes in surveys and certifica- 
tion requirements for nursing homes from 
going into effect for six months. 

7. Medicaid Funding in American Samoa— 
The conferees agreed to a provision that 
would provide Federal funding for medical 
services in American Samoa, 


PROVISIONS NOT INCLUDED IN THE CONFERENCE 
AGREEMENT 


The conferees did not agree to the follow- 
ing proposals: provision to eliminate Federal 
matching for States paying the medicare 
part B premium for joint medicaid/medi- 
care eligibles a provision to allow States the 
option of continuing medicaid coverage for 
working families who are made ineligible for 
AFDC as a result of various earned income 
changes made by the Omnibus Budget Rec- 
onciliation Act of 1981; and a provision ex- 
panding States’ options to qualify for a one- 
percent offset to last year's matching reduc- 
tions by holding down increases in hospital 
costs. 


AID TO FAMILIES WITH DEPENDENT CHILDREN 


Rounding of AFDC Eligibility and Benefit 
Amounts— The conferees agreed to a Senate 
provision requiring States to round both 
their standards and actual monthly benefit 
amounts to the lower whole dollar. 

Prorate First Month's Benefit Based on 
Date of Application—The conferees agreed 
to a Senate provision requiring States to 
pay benefits beginning no earlier than the 
date an application is filed. The benefit 
amount would be prorated based on the 
date of application. 
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Eliminate Military Service as Basis for 
AFDC Eligibility—The conferees agreed to a 
Senate provision excluding absence based 
solely on military duty as a basis for need. 
However, if the parent has left the home for 
other reasons and is not providing support, 
the family may still be eligible for assist- 
ance. In this case, as provided in present 
law, the custodial parent would have to 
assign to the State any rights to child sup- 
port which have accrued. 

Job Search—The conferees agreed to a 
House provision which permits States to re- 
quire AFDC applicants and recipients to 
participate in a program of employment 
search beginning at the time of application. 
States exercising this option may limit par- 
ticipation to certain groups or classes of in- 
dividuals who are required to register for 
WIN and the provision permit the State to 
shorten the duration of the sanction period. 
Transportation and other necessary costs 
incurred by participants must be paid and 
States would receive 50 percent Federal 
matching funds for transportation and 
other services. An initial 8-week search 
period is allowed plus an additional 8-week 
period each year (which could add up to 16 
weeks in the first year). States may not use 
the job search requirement as a reason for 
delaying eligibility determinations or 
making payments to those otherwise eligi- 
ble. 

Prorating Shelter and Utilities for AFDC 
Families Which Share Households—The 
conferees agreed to a Senate provision al- 
lowing States to adjust the AFDC benefit 
when the AFDC family shares a household 
with other individuals. (States could not 
prorate in the case of an SSI recipient to 
whom a one-third benefit reduction ap- 
plies.) States would be authorized to pro- 
rate, on a reasonable basis, the portion of 
the AFDC grant which the State designates 
for shelter and utilities. In States which 
elect this option, the State would be free to 
design the method of proration and the cir- 
cumstances in which proration would be ap- 
plied. The Secretary is authorized to pre- 
scribe broad guidelines for States which use 
this option. 

Reduce Federal Match for Errors—The 
conferees agreed to a modification of a 
Senate provision limiting the Federal match 
for erroneous benefit payments in the 
AFDC program to four percent in fiscal 
year 1983, and three percent in fiscals years 
1984 and 1985. The imposition of fiscal sanc- 
tions would be applied on a retrospective 
basis. The Secretary of Health and Human 
Services may exercise waiver authority in 
cases he or she deems appropriate. 

Retrospective Accounting Option.—The 
conferees agreed to a Senate provision al- 
lowing States the option of excluding from 
calculations of AFDC benefit amounts, any 
payments made solely from State funds 
that are designed to compensate for lost 
income in the period before the new benefit 
amount can be calculated. 

WIN Demonstration Authority.—The con- 
ferees agreed to a Senate provision reopen- 
ing the option for States to operate Work 
Incentive (WIN) Demonstration Programs. 
A provision of the 1981 Omnibus Budget 
Reconciliation Act authorized the States, at 
their option, to operate three-year work in- 
centive demonstration programs. However, 
the State had to declare its intention to op- 
erate such a demonstration program within 
60 days of enactment of the Omnibus 
Budget Reconciliation Act. The provision 
would reopen this option for the States for 
an additional two years. The requirements 
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and regulations which applied to the earlier 
WIN Demonstration Program would apply 
to the extension. 

Exclusion from Income of Certain State 
Payments.—The conferees agreed to a 
House provision which allows States to con- 
tinue to exclude from countable income, 
both in the month of receipt and in future 
months, certain special payments made by a 
State to AFDC households. 

Technical Amendments to Title XX Social 
Services and Foster Care Program.—The 
conferees agreed to a House provision which 
makes technical corrections to social serv- 
ices and foster care provisions of Public Law 
97-35. 

The conferees did not agree to the follow- 
ing proposals: sanction for termination or 
reduction of employment; the inclusion and 
exclusion of specified individuals’ needs and 
income (counting eligibility of a parent, eli- 
gibility of a child, and counting income of 
unrelated persons); repeal of the emergency 
assistance program; and the treatment of 
earnings (earnings disregards, earnings from 
CETA youth jobs, gross income limitation, 
and the treatment of the earned income tax 
credit). 


CHILD SUPPORT ENFORCEMENT 


Collection of Administrative Costs for 
Non-AFDC Child Support Enforcement— 
The conferees agreed to a Senate provision 
repealing the provisions enacted in P.L. 97- 
35 which would require States, in cases in- 
volving non-AFDC families, to charge any 
absent parent who is obligated to pay child 
support through the State Child Support 
Enforcement Agency a fee equal to 10 per- 
cent of the child support payment. The pro- 
visions restores the law in effect prior to 
P.L. 97-35 which allows States to charge a 
reasonable fee for a non-AFDC collection 
and retain from the amount collected an 
amount equal to administrative costs not 
covered by the fee. The provision also re- 
tains, as a State option, the authority to col- 
lect from the parent who owed child or 
spousal support an amount to cover admin- 
istrative costs, in addition to the child sup- 
port payment. 

Allotments for Child and Spousal Support 
by Members of the Armed Forces—The con- 
ferees agreed to a Senate provision with a 
House modification which requires allot- 
ments from the pay and allowances of any 
member of the uniformed service, on active 
duty, when he or she fails to make child (or 
minor and spousal) support payments. The 
requirement would arise when the member 
failed to make support payments in an 
amount at least equivalent to the value of 
two months’ worth of support. Provisions of 
the Consumer Credit Protection Act would 
apply so that the percentage of the service- 
member's pay subject to allotment would be 
limited, In addition, the servicemember 
would be given an opportunity to consult a 
judge advocate or other law specialist. 

Reimbursement of State Agency—The 
conferees agreed to a Senate provision that 
would allow States to reimburse themselves 
from the amount of support collected for 
AFDC that was already paid in the final 
month of eligibility. Thus, the family would 
not receive double payment for the same 
month, first in the form of AFDC and then 
through receipt of the proceeds of the sup- 
port collection. 

Reduction in Federal Matching for State 
Child Support Costs—The conferees agreed 
to a House provision which would reduce 
the Federal matching rate for State costs of 
operating the child support enforcement 
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(CSE) program. Effective October 1, 1982, 
the rate will be reduced from 75 to 70 per- 
cent. Effective October 1, 1983, all matching 
will be eliminated for costs incurred by 
State and local courts in connection with 
the CSE program. In addition, the provision 
reduces State CSE incentive payments from 
15 to 12 percent, effective October 1, 1983. 


Technical Amendments to Child Support 
Enforcement Program—The conferees 
agreed to a House provision which makes 
several technical corrections in the child 
support enforcement provisions contained 
in Public Law 97-35, including the correc- 
tion of inaccurate references. 


SUPPLEMENTAL SECURITY INCOME (SSI) 


Prorate First Month’s Benefit Based Upon 
Date of Application—The conferees agreed 
to a Senate provision to prorate the first 
month's SSI benefit from the date of appli- 
cation or the date of eligibility, whichever is 
later. 


The provision would also apply to the 
month in which an individual reapplies 
after a period of ineligibility. 


Round SSI Eligibility and Benefit 
Amounts—The conferees agreed to a Senate 
provision to round SSI monthly benefits 
and income eligibility amounts to the next 
lower dollar. Rounding would take place 
after the cost-of-living adjustment is made. 

Coordination of SSI and OASDI Cost-of- 
Living Adjustment—The conferees agreed to 
a Senate provision coordinating the cost-of- 
living increases in SSI and social security 
(OASDI). At the time the cost-of-living ad- 
justment is made, the recipient’s SSI bene- 
fit would be based on his or her social secu- 
rity payment in the same month, rather 
than in the second preceding month. In ad- 
dition, whenever the Secretary determines 
that there is reliable information, on a re- 
cipient’s income or resources in a given 
month, the SSI benefit would be based on 
that information. The Secretary would be 
required to prescribe by regulation the cir- 
cumstances in which such information con- 
cerning a future event could be used to de- 
termine the monthly SSI benefit. 


Phase Out of “Hold Harmless” Protec- 
tion—The conferees agreed to a House pro- 
vision continuing the phase out of “hold 
harmless” payments as follows: hold harm- 
less payments would be reduced to 40 per- 
cent of what they would otherwise be in 
1983, to 20 percent in 1984, with no hold 
harmless payments made in 1985 and years 
thereafter. 

Exclusion from Resources of Amounts Set 
Aside for Burial Expenses—The conferees 
agreed to a House provision which would, 
for the purposes of determining SSI eligibil- 
ity, exclude from countable resources burial 
spaces for an individual or members of his 
immediate family (subject to limits pre- 
scribed by the Secretary). Burial funds of 
up to $1,500 each for the individual and his 
or her spouse would also be excluded if spe- 
cifically set aside for this purpose. Such 
funds would reduce the value of excludable 
life insurance policies. In addition, the 
$1,500 limit would be reduced by any 
amounts held by the individual in an irrevo- 
cable burial contract or other arrangements 
made to meet burial expenses. The Secre- 
tary would be authorized to periodically 
raise the $1,500 limit as may be necessary. 

SSI Pass-Through Requirement—The con- 
ferees agreed to a House provision to allow a 
State to shift from the aggregate spending 
option to the State supplementation pay- 
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ment level option. A State could not de- 
crease its State supplementation payment 
below the level in the previous December. 
Treatment of Unnegotiated SSI Checks— 
The conferees agreed to a House provision 
that clarifies the authority to credit States 
for unnegotiated SSI benefit checks which 
are “State supplementation only“ checks. 
Recovery of SSI Overpayments—The con- 
ferees did not agree to a Senate provision to 
allow recovery of SSI overpayments from 
benefits payable under other programs ad- 
ministered by the Social Security Adminis- 
tration (Black Lung and OASDI benefits). 


UNEMPLOYMENT COMPENSATION 


1. Rounding of Unemployment Benefits— 
The conferees agreed to a Senate provision 
under which the Federal 50 percent match- 
ing share of extended unemployment bene- 
fits would not be available on that part of 
extended unemployment benefit payments 
which result from a failure on the part of 
the State to have a benefit structure in 
which benefits are rounded down to the 
next lower dollar. 

2. Reed Act Funds—The conferees agreed 
to a House provision which extends for 10 
years the authority for States to use Reed 
Act funds for administrative purposes. The 
provision also permits States that have used 
such funds to pay unemployment benefits 
to reestablish a Reed Act account. 

3. Exclusion from FUTA of Wages Paid to 
Student Interns—The conferees agreed to a 
House provision which exempts from FUTA 
tax any wages paid to a student enrolled 
full-time in a work-study or internship pro- 
gram, regardless of age, for work that is an 
integral part of the student's academic pro- 
gram. 

4. Extension of Exclusion from FUTA of 
Wages Paid to Certain Alien Farmworkers— 
The conferees agreed to a House provision 
which extends for two years, from January 
1, 1982, to January 1, 1984, the provision of 
prior law that excluded wages paid to cer- 
tain alien farmworkers from FUTA wages. 

5. Unemployment Compensation (UC) Fi- 
nancing—The conferees agreed to the 
Senate provisions which increase the Feder- 
al unemployment tax (FUTA) wage base 
from $6,000 to $7,000 and which increase 
the FUTA rate from 3.4 to 3.5 percent effec- 
tive January 1, 1983. (Employers in States 
with approved State programs will continue 
to receive the 2.7 percent offset credit under 
current law, so that the standard net Feder- 
al tax would be 0.8 percent.) Effective Janu- 
ary 1, 1985, the FUTA tax rate is increased 
to 6.2 percent (a permanent tax of 6.0 per- 
cent and a temporary extended benefit tax 
of 0.2 percent) with a credit of 5.4 percent. 
States that under current State law allow 
certain specified industries to pay a non-ex- 
perience based State unemployment tax 
rate that is below 5.4 percent, could provide 
for such industries to gradually reach the 
new 5.4 standard tax rate. Annual increases 
in the State unemployment tax rate for 
such industries could be limited to no less 
than 20 percent of the difference between 
the current rate paid by an employer and 
5.4 percent. 

The conferees also agreed to the following 
additional UC financing provisions which: 

(a) allocate 60 percent of total FUTA reve- 
nues to the Employment Security Adminis- 
tration (ESAA) and 40 percent to the ex- 
tended unemployment compensation 
(EUCA) accounts in the Federal Unemploy- 
ment Trust Fund. Amounts allocated to 
EUCA which exceed the Federal share of 
extended benefit expenditures will be used 
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to repay Federal general revenue advances. 
Upon repayment of the Federal general rev- 
enue advances to EUCA (and the elimina- 
tion of the 0.2 percent temporary tax), 90 
percent of FUTA revenues will be allocated 
to ESSA and 10 percent to EUCA, as under 
current law; 

(b) permit States to make debt repay- 
ments out of their State trust fund accounts 
in lieu of further FUTA credit reductions 
provided the payments come from new 
funds generated through the State experi- 
ence rating system and/or benefit reduc- 
tions; 

(c) drop the present law additional credit 
reductions in the fifth year of delinquent 
State loans so that credit reductions continue 
at an additional 0.3 percent each year; and 

(d) allow a State, under certain conditions, 
to reduce payments of interest on Federal 
unemployment loans to 25 percent of the 
amount due in any year, and thereby extend 
the payment of the total interest obligation 
over a four-year period. (Interest would be 
charged on any deferral amount.) 

6. Treatment of Certain Employees of In- 
stitutions of Higher Education—The confer- 
ees agreed to a House provision which 
allows States to deny unemployment com- 
pensation benefits to non-teaching, non-re- 
search and non-administrative employees of 
colleges and universities during periods be- 
tween academic years or terms, if there is a 
reasonable assurance that the individual 
will be employed by the institution at the 
beginning of the forthcoming academic year 
or term. 

7. Short-time Compensation—The confer- 
ees agreed to a House provision which di- 
rects the Department of Labor to develop 
model legislation that can be used by States 
that wish to establish short-time compensa- 
tion (or worksharing“) programs. The De- 
partment of Labor is directed to evaluate 
the operation and impact of any such pro- 
grams implemented by the states and report 
its findings to Congress no later than Octo- 
ber 1, 1985. 

The conferees did not agree to the follow- 
ing proposals: unemployment benefits for 
ex-servicemembers and interest on State un- 
employment loans transferred to the ex- 
tended unemployment compensation ac- 
count. 
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Mr. HARRY F. BYRD, JR. Madam 
President, before commenting on the 
issue at hand and the debt limitation 
increase, I will comment just briefly 
on the conference action. 

First, let me say that our colleague, 
the distinguished Senator from 
Kansas, did a tremendous job as chair- 
man of the conferees. He worked con- 
stantly. I do not know how many 
hours the conference was in session, 
but we started early Friday afternoon 
and went all night Friday night, re- 
cessing around 9 a.m. Saturday morn- 
ing. Then we came back into session at 
3:30 Saturday afternoon. We were 
then in session until almost 3 o’clock 
Sunday morning. 

During that entire period, the distin- 
guished Senator from Kansas, Senator 
Dore, had command of the situation, 
so to speak, and he spent full time 
going from one conference to another; 
there were a multitude of miniconfer- 
ence going on simultaneously. 

The only comment I will make about 
the conference action, Madam Presi- 
dent, is in regard to the spending re- 
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ductions. The Senate proposed man- 
dated a reduction in spending of $17 
billion. 

The conference would not agree to 
that much of a spending reduction and 
indeed added to the spending before 
the conference was over. So the spend- 
ing reduction, leaving out the smoke, 
as the chairman described it, the real 
spending reduction in this conference 
report will equal $13 billion compared 
to the $17 billion approved by the 
Senate. To me, that was very disap- 
pointing. As I said, I had not planned 
on commenting on the conference 
report today. 

In regard to the debt limitation in- 
crease, the acting manager of the bill 
on the minority side voted against the 
debt increase legislation when it was 
before the Finance Committee. But I 
want to say for the record that on the 
minority side there were only three 
votes in opposition, including that of 
the Senator from Virginia, and on the 
majority side it was unanimous with 
no votes cast in opposition. 

I wish to refer to just a few figures. 
In May of this year, the national debt 
stood at $1.065 trillion. Under this leg- 
islation, the debt ceiling and the debt 
is projected to go to $1.290 trillion as 
of September 30, 1983. 

What that means is that in that 
short period of time of 17 to 18 
months, the national debt will in- 
crease by $225 billion or 21 percent. 

Madam President, that to the Sena- 
tor from Virginia is deeply alarming. 
It dramatizes that we are not getting 
spending under control, that the defi- 
cits are huge. 

Let us take it another step. The 
Senate budget resolution, which the 
Senate already has approved, provides 
for an increase in the national debt to 
a total of 1 trillion and 533 billion dol- 
lars by the end of September 1985. 
When one analyzes that, what the 
Senate has done by formal action is to 
initiate spending to the degree that 
spending will increase by $468 billion 
in a period of 3 years and 5 months 
ending September 30, 1985. 

To put it another way, the national 
debt under legislation already initiated 
by the Senate will increase by 44 per- 
cent in 3 years and 5 months. 

To me, that puts in focus just how 
serious is our Nation's economic 
policy, just how serious is our Govern- 
ment’s financial problem. The nation- 
al debt will increase from 
$1,065,000,000,000 in May 1982 to 
$1,533,000,000,000 by September 1985, 
3 years and 5 months. 

When one analyzes that, one finds 
that for 3 years in a row the Govern- 
ment will be operating at deficits ex- 
ceeding $100 billion and averaging 
somewhere around $150 billion. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

UP AMENDMENT NO. 1246 
(Purpose: To prohibit the use of funds for 
the physical fitness facility in the Hart 

Senate Office Building and for the physi- 

cal fitness facility in the Dirksen Senate 

Office Building, and for other purposes) 

Mr. BAKER. Madam President, I 
have an amendment at the desk to the 
debt limit bill for myself, the distin- 
guished minority leader (Mr. ROBERT 
C. BYRD), the distinguished Senator 
from Vermont (Mr. STAFFORD), and the 
distinguished Senator from Louisiana 
(Mr. JOHNSTON). I ask unanimous con- 
sent that that be immediately consid- 
ered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. BAKER), 
for himself, Mr. ROBERT C. BYRD, Mr. STAF- 
FORD, and Mr. JOHNSTON, proposes an un- 
printed amendment numbered 1246. 

Mr. BAKER. Madam President, I 
ask unanimous consent that further 
reading be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the joint resolution add the 
following new section: 

Sec. (ak l) Notwithstanding the direc- 
tive of the Senate Office Building Commis- 
sion of March 19, 1982, and notwithstanding 
any other provision of law, the Architect of 
the Capitol shall cease the obligation, com- 
mitment, or expenditure of any unallotted 
construction contingency funds (identified 
during the construction of the Hart Senate 
Office Building) for the purpose of complet- 
ing the construction of the physical fitness 
facility in the Hart Senate Office Building. 

(2) The Architect of the Capitol is author- 
ized to obligate and expend from the con- 
struction contingency funds for the Hart 
Senate Office Building amounts which are 
prohibited to be obligated, committed, or 
expended by the first paragraph of this sub- 
section for such other necessary expenses 
relating to the completion of the Hart 
Senate Office Building as the Architect of 
the Capitol deems necessary. 

(b) No funds may be expended for tine op- 
eration of the physical fitness facility in the 
Dirksen Senate Office Building after the 
date of enactment of this joint resolution. 

(The names of Mr. HELMS, Mr. FORD, 
Mr. THURMOND, Mr. PROXMIRE, Mr. 
CoHEN, Mr. DOMENICI, and Mr. CHILES 
were added as cosponsors of the 
amendment.) 

Mr. BAKER. Madam President, I an- 
nounced last week that I had written 
to the Building Commission asking 
them to defer funding of the gym in 
the new Hart Building pending fur- 
ther action by the Senate. This 
amendment provides, first, that no 
funds will be available for the purpose 
of outfitting the Hart Building gymna- 
sium and, second, that no funds will be 
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available for the operation of the gym- 
nasium in the Dirksen Senate Build- 
ing. 

Madam President, the intent and 
purpose of that is obvious, I believe. 
That is, we have one gym, which will 
be in the Russell Building, and the 
other two will not be authorized. 

I have no desire to debate this at 
length. Indeed, I ask unanimous con- 
sent that the amendment now be tem- 
porarily laid aside and that any roll- 
call votes which may be ordered on 
that amendment or in relation to it 
dealing with Senate gyms or any ger- 
mane second-degree amendment 
thereto be postponed to begin at 2 
p.m. tomorrow. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HATFIELD. Reserving the right 
to object, Madam President, may I in- 
quire, the amendments in the second 
degree would be in order on this 
amendment pertaining to the gym of 
the Hart Building? 

Mr. BAKER. Yes. 

Mr. HATFIELD. In other words, an 
amendment to abolish the exercise 
room in the Dirksen Building, 15 feet 
by 15? 

Mr. BAKER. I say to my friend from 
Oregon, that is subsection (b). 

Mr. HATFIELD. I am very grateful 
that was incorporated. 

Mr. BAKER. I thank the Senator. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BAKER. I thank all Senators. 

Mr. President, I ask that it be in 
order to ask for the yeas and nays on 
the amendment at this time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BAKER. I ask unanimous con- 
sent that the amendment may lie at 
the desk for further cosponsors during 
the balance of this day. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. BAKER. Madam President, it is 
my understanding that the Senator 
from North Carolina (Mr. HELMS) is in 
a position to offer the first of the 
abortion amendments. 

I understand the distinguished man- 
ager of the bill, the chairman of the 
Committee on Finance, has an amend- 
ment that he wants to offer first, 
which is agreeable on both sides of the 
aisle. I shall yield to him so he may 
proceed with that. Members should be 
on notice that immediately after that, 
I anticipate that the Helms abortion 
amendment will be offered. 
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Mr. DOLE. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. A parliamentary inquiry. 
Is there an amendment pending? 

The PRESIDING OFFICER. The 
committee amendment in the nature 
of a substitute is pending. 

Mr. DOLE. And it is open to amend- 
ment? 

The PRESIDING OFFICER. That is 
correct. 

UP AMENDMENT NO. 1247 
(Purpose: To decrease the holding period re- 
quired for long-term capital gain or loss 
treatment) 

Mr. DOLE. Madam President, I send 
an unprinted amendment to the desk 
for myself and the distinguished Sena- 
tor from Virginia (Mr. Harry F. BYRD, 
JR.) and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. Dor), for 
himself, and Mr. Harry F. BYRD, JR., pro- 


poses an unprinted amendment numbered 
1247. 


Mr. DOLE. Madam President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the joint reso- 
lution, insert the following new section: 

Sec. (ax) Paragraphs (1), (3), and (4) 
of section 1222 of the Internal Revenue 
Code of 1954 (relating to other terms relat- 
ing to capital gains and losses) are each 
amended by striking out “1 year” and in- 
serting in lieu thereof “6 months“. 

(2) Paragraph (2) of section 1222 of such 
Code is amended by striking out “1 year” 
and inserting in lieu thereof “6 months”. 

(b) The following provisions of the Inter- 
nal Revenue Code of 1954 are each amended 
by striking out “1 year” each place it ap- 
pears and inserting in lieu thereof “6 
months”: 

(1) Paragraph (1)(B) of section 166(d) (re- 
lating to nonbusiness debts). 

(2) Subsection (a) of section 341 (relating 
to treatment of gain to shareholders in the 
case of collapsible corporations). 

(3) Paragraph (2) of subsection (a) and 
subparagraph (L) of subsection (e)(4) of sec- 
tion 402 (relating to capital gains treatment 
for certain distributions in the case of a ben- 
eficiary of an exempt employees’ trust). 

(4) Subparagraph (A) of section 403(a)(2) 
(relating to capital gains treatment for cer- 
tain distributions in the case of a benefici- 
ary under a qualified annuity plan). 

(5) Paragraph (1) of section 422A(a) (re- 
lating to incentive stock options). 

(6) Paragraph (1) of section 423(a) (relat- 
ing to employee stock purchase plans). 

(7) Paragraph (1) of subsection (a) and 
paragraphs (1) and (2) of subsection (c) of 
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section 424 (relating to restricted stock op- 
tions). 

(8) Paragraph (20) of section 582(c) (relat- 
ing to capital gains of banks). 

(9) Subparagraphs (A) and (B) of section 
584(cX1) (relating to inclusions in taxable 
income of participants in common trust 
funds). 

(10) Paragraphs (3) and (4) of section 
642(c) (relating to charitable deductions for 
certain trusts). 

(11) Paragraphs (1) and (2) of section 
702(a) (relating to income and credits of 
partner). 

(12) Subparagraph (A) of section 817(a)(1) 
(relating to certain gains and losses in the 
case of life insurance companies), 

(13) Subparagraph (B) of section 852(b)(3) 
(relating to taxation of shareholders of reg- 
ulated investment companies). 

(14) Subparagraph (A) of section 856(c)(4) 
(relating to definition of real estate invest- 
ment trust). 

(15) Subparagraph (B) of paragraph (3), 
and paragraph (7), of section 857(b) (relat- 
ing to taxation of shareholders of real 
estate investment trust). 

(16) Paragraph (11) of section 1223 (relat- 
ing to holding period of property). 

(17) Section 1231 (relating to property 
used in the trade or business and involun- 
tary conversions). 

(18) Paragraph (2) of section 1232(a) (re- 
lating to sale or exchange in the case of 
bonds and other evidences of indebtedness). 

(19) Subsections (b), (d), and subpara- 
graph (A) of subsection (e) of section 
1233 (relating to gains and losses from short 
sales). 

(20) Paragraph (1) of section 1234 (b) (re- 
lating to special rule for gain or lapse of an 
option granted as part of a straddle). 

(21) Subsection (a) of section 1235 (relat- 
ing to sale or exchange of patents). 

(22) Paragraph (4) of section 1246(a) (re- 
lating to holding period in the case of gain 
on foreign investment company stock). 

(23) Subsection (i) of section 1247 (relat- 
ing to loss on sale or exchange of certain 
stock in the case of foreign investment com- 
panies electing to distribute income current- 
ly). 

(24) Subsection (b), and subparagraph (C) 
of subsection (gX3), of section 1248 (relating 
to gain from certain sales or exchanges of 
stock in certain foreign corporations). 

(25) Subparagraph (A) of section 
1251(e)(1) (defining farm recapture proper- 
ty). 

(c) Section 631 of such Code (relating to 
gain or loss in the case of timber, coal, or 
domestic iron ore) is amended— 

(1) by striking out “1 year” in subsection 
(a) and inserting in lieu thereof “6 months 
before the beginning of such year”, and 

(2) by striking out “1 year” in subsections 
(b) and (c) and inserting in lieu thereof “6 
months”. 

(dX1) Except as otherwise provided by 
this subsection, the amendments made by 
this section shall apply to sales and ex- 
changes made after June 30, 1982. 

(2) The amendment made by subsection 
(aX2) shall not apply with respect to the 
sale or exchange of property held by the 
taxpayer on June 30, 1982. 

(3) The amendments made by subsections 
(b) and (c) shall not apply with respect to 
losses on the sale or exchange of property 
held by the taxpayer on June 30, 1982. 

Mr. DOLE. Madam President, let me 
explain briefly what this amendment 
does. I know of no objection to the 
amendment. It has been cleared on 
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both sides. In fact, it was in the bill 
passed last year in the House and in 
the bill we just finished going to con- 
ference on that was in the Senate bill. 

I am offering the amendment for 
myself and the distinguished Senator 
from Virginia (Mr. Harry F. BYRD, 
JR.) to House Joint Resolution 520 to 
deal with an important tax change 
that was included in the Senate ver- 
sion of H.R. 4961, the Tax Equity and 
Fiscal Responsibility Act of 1982. This 
change—reducing the holding period 
for long-term capital gains from 12 
months to 6 months—unfortunately 
was rejected by the House conferees 
on the tax bill this weekend. However, 
after discussion with House Members 
and others who have an interest in 
this matter, I have determined that it 
is worth making another try at this 
time. 

The 6-month holding period for cap- 
ital gains was, I believe, one of the 
more important provisions of the 
Senate-passed tax bill. There is consid- 
erable evidence that the difference in 
tax treatment of short- and long-term 
transactions under present law pro- 
vides an incentive for investors not to 
realize short-term gains. Studies of 
capital asset sales data confirm that 
investors are “locked in” to invest- 
ments simply because they do not 
want to be taxed on short-term gains. 
As a result, the efficiency of capital 
markets is reduced because investors 
hold assets longer than they might 
otherwise, in the absence of tax con- 
siderations. By reducing the capital 
gains holding period, we expect to 
reduce the lock-in effect and its ad- 
verse impact on capital market effi- 
ciency. It should also be noted that, 
prior to 1976, the holding period was 6 
months. 

Madam President, this issue has 
been carefully considered both this 
year and last, and there is consider- 
able support for it. It is endorsed by 
the Reagan administration, and it was 
passed by the House of Representa- 
tives last year in its consideration of 
ERTA. The provision did not survive 
conference on ERTA, however, just as 
it did not survive this year’s confer- 
ence. But surely it is significant that 
each House now has passed major leg- 
islation including a 6-month holding 
period provision. It was a deep disap- 
pointment to me that this provision 
could not be agreed to by the House in 
the conference on H.R. 4961. However, 
I discussed the matter at some length 
with Chairman ROSTENKOWSKI and 
others, and I believe that the provision 
will be carefully considered if it is 
added to another revenue bill, there is 
considerable interest in this on both 
sides of the aisle in both the House 
and the Senate, and as I have indicat- 
ed before for that reason we are offer- 
ing it today. 
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I should also note that the amend- 
ment I offer today deals with a techni- 
cal problem that was overlooked in the 
comparable provision of H.R. 4961. 
When we drop the holding period to 6 
months, we change the definition of 
long-term losses as well as gains. It has 
come to our attention, however, that 
some investors may have been count- 
ing on a short-term loss on assets held 
between 6 and 12 months to offset 
other short-term gains they may have 
had. Unless we expressly provide for 
that contingency, those short-term 
losses attributable to sales or ex- 
changes after June 30 will be convert- 
ed to long-term losses if the asset was 
held more than 6 months. According- 
ly, my amendment contains an appro- 
priate transition rule to allow a grace 
period for the change regarding the 
definition of short-term losses, so the 
taxpayer who relied on prior law will 
have sufficient time to realize a short- 
term loss needed to offset a short-term 
gain. 

STRADDLE PROBLEM 

Madam President, I should also note 
that I am aware that the language 
contained in the amendment I offer 
today does not include a technical con- 
forming amendment that may be 
needed to deal with an unintended 
impact of this change on the treat- 
ment of certain stock options under 
the tax straddle rules enacted last 
year in the Economic Recovery Tax 
Act. In general, I believe that where 
there is no possibility of the conver- 
sion of ordinary income or short-term 
capital into long-term capital gain, 
through offsetting stock option posi- 
tions, the complex tax straddle rules 
should not apply. I hope to offer a 
technical amendment in the near 
future or to incorporate language 
during conference on this measure to 
deal with this problem and make abso- 
lutely clear the relation between the 
new 6-month holding period rule and 
the tax straddle rules. 

Madam President, I believe that 
summarizes the case for this amend- 
ment. I hope it will be adopted by the 
Senate and enacted into law. 

Mr. HARRY F. BYRD, JR. Madam 
President, this I think is a good 
amendment offered by the Senator 
from Kansas on behalf of himself and 
the Senator from Virginia. The Senate 
has passed this proposal earlier, but, 
as the Senator from Kansas indicated, 
it was eliminated from the tax bill by 
the joint Senate-House conference. 

While I support the amendment and 
think it is a good one, and feel it 
should be enacted, I will have to ask 
that it not be voted on at this time; 
there may be Members of the Senate 
who have different ideas who would be 
inclined to oppose it. They should 
have the opportunity to debate it. 

May I say to the Senator from 
Kansas that I do not know whether it 
is his idea whether there be a recorded 
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vote or whether it should be done by 
voice vote. If it is to be done by a voice 
vote, I ask that it not be done at the 
present time; there may be Members 
on this side of the aisle who would be 
inclined to oppose it, although I think 
it will be approved overwhelmingly 
when it does come to a vote. 

Mr. DOLE. I am perfectly willing to 
do it either way. I will not ask for a 
vote until everybody has had a chance 
to be notified. If there is any doubt, I 
do not want to approve it at this time. 
As I said, we used to have a 6-month 
holding period up until 1976. It was a 
part of the House provision in the Eco- 
nomic Recovery Tax Act last year. It 
was a part of the Senate provision this 
year. We lost it in conference on two 
occasions, but I certainly do not want 
to deny anybody an opportunity to 
speak against the amendment or speak 
for the amendment. I understand 
there may be others who would like to 
speak for the amendment. So we could 
probably work out some accommoda- 
tion as was done on the last amend- 
ment, to ask permission that this be 
laid aside until Members have had an 
opportunity to take a look at it. 

Mr. HARRY F. BYRD, JR. I might 
say that the Senator from Arkansas 
(Mr. Bumpers) has phoned that he 
would like to come to debate the issue. 

Mr. DOLE. Does the Senator want 
to do that now? 

Mr. HARRY F. BYRD, JR. He is 
supposed to be on his way. 

Mr. DOLE. Then I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Kasten). Without objection, it is so or- 
dered. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays on the pending 
amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. DOLE. Mr. President, I yield to 
the distinguished majority leader. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BAKER. I thank the Chair, and 
I thank the Senator from Kansas. 

Mr. President, I have discussed this 
now with the author of the amend- 
ment, the managers of the joint reso- 
lution, and the minority leader. I be- 
lieve it has been cleared by all of the 
principals involved, and I will state it 
now for the consideration of the 
Senate. 

Mr. President, I ask unanimous con- 
sent that the Dole amendment which 
is now pending be temporarily laid 
aside and that it will occur as the 
pending question at the suggestion of 
the majority leader at any time after 
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first consulting with the minority 
leader. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. I thank the Chair. 

Mr. President, I hope that shortly 
we can have the Helms amendment 
pending and I will either yield the 
floor for that purpose or I will suggest 
the absence of a quorum. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from North Carolina is recog- 
nized. 

Mr. HELMS, Mr. President, I thank 
the Chair. 

UP AMENDMENT NO. 1248 

Mr. President, I send an unprinted 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 1248. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

Mr. PACKWOOD. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk will read the amendment. 

The assistant legislative clerk read 
as follows: 

At the end thereof, add the following: 
TITLE II. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

Mr. PACKWOOD. Mr. President, I 
did not hear the reading. I am sorry. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

The assistant legislative clerk read 
as follows: 

At the end thereof, add the following: 
TITLE II. 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACK WOOD. Mr. President, we 
are about to enter into apparently a 
rather lengthy discussion on the sub- 
ject of abortion amendments, maybe 
more than one. 

We had hoped that we would be able 
to reach a unanimous-consent agree- 
ment last week on considering both an 
abortion bill and an amendment and a 
constitutional amendment, but we 
were unable to reach that conclusion. 

In that case, I think it clear that we 
are going to need lengthy discussion 
on this subject in an effort to attach 
these amendments to the debt ceiling. 

So I wish to have a chance to read to 
the Senate the “History of Abortion in 
America” by Dr. James C. Mohr so 
that the Senate might be aware of 
what the situation was in this country 
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at the time of its founding and what 
the situation has been involving abor- 
tion from the time of the founding of 
this country until now. 


In the absence of any legislation whatso- 
ever on the subject of abortion in the 
United States in 1980, the legal status of the 
practice governed by the traditional British 
common law as interpreted by the local 
courts of the new American states. For cen- 
turies prior to 1800 the key to the common 
law's attitude toward abortion had been a 
phenomenon associated with normal gesta- 
tion known as quickening. Quickening was 
the first perception of fetal movement by 
the pregnant woman herself. Quickening 
generally occurred near the midpoint of ges- 
tation, late in fourth or early in the fifth 
month, though it could and still does vary a 
good deal from one woman to another. The 
common law did not formally recognize the 
existence of a fetus in criminal cases until it 
had quickened. After quickening, the expul- 
sion and destruction of a fetus without due 
cause was considered a crime, because the 
fetus itself had manifested some semblance 
of a separate existence: the ability to move. 
The crime was qualitatively different from 
the destruction of a human being, however, 
and punished less harshly, Before quicken- 
ing, actions that had the effect of terminat- 
ing what turned out to have been an early 
pregnancy were not considered criminal 
under the common law in effect in England 
and the United States in 1800. 


Mr. President, let me read that sen- 
tence again. 

Before quickening, actions that had the 
effect of terminating what turned out to 
have been an early pregnancy were not con- 
sidered criminal under the common law in 
effect in England and the United States in 
1800. 

Both practical and moral arguments lay 
behind the quickening distinction. Practical- 
ly, because no reliable tests for pregnancy 
existed in the early nineteenth century, 
quickening alone could confirm with abso- 
lute certainty that a woman really was preg- 
nant. Prior to quickening, each of the tell- 
tale signs of pregnancy could, at least in 
theory, be explained in alternative ways by 
physicians of the day. Hence, either a 
doctor or a woman herself could take ac- 
tions designed to restore menstrual flow 
after one or more missed periods on the as- 
sumption that something might be unnatu- 
rally “blocking” or “obstructing” her 
normal cycles, and if left untreated the ob- 
struction would wreak real harm upon the 
woman. Medically, the procedures for re- 
moving a blockage were the same as those 
for inducing an early abortion. Not until the 
obstruction moved could either a physician 
or a woman, regardless of their suspicions, 
be completely certain that it was a natu- 
ral“ blockage—a pregnancy—rather than a 
potentially dangerous situation. Morally, 
the question of whether or not a fetus was 
“alive” had been the subject of philosophi- 
cal and religious debate among honest 
people for at least 5000 years. The quicken- 
ing doctrine itself appears to have entered 
the British common law tradition by way of 
the tangled disputes of medieval theolo- 
gians over whether or not an impregnated 
ovum possessed a soul. The upshot was that 
American women in 1800 were legally free 
to attempt to terminate a condition that 
might turn out to have been a pregnancy 
until the existence of that pregnancy was 
incontrovertibly confirmed by the precep- 
tion of fetal movement. 
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Again, Mr. President, I shall read 
that sentence: 


The upshot was that American women in 
1800 were legally free to attempt to termi- 
nate a condition that might turn out to 
have been a pregnancy until the existence 
of that pregnancy was incontrovertibly con- 
firmed by the perception of fetal movement. 

An ability to suspend one’s modern pre- 
conceptions and to accept the early nine- 
teenth century on its own terms regarding 
the distinction between quick and unquick is 
absolutely crucial to an understanding of 
the evolution of abortion policy in the 
United States. However doubtful the notion 
appears to modern readers, the distinction 
was virtually universal in America during 
the early decades of the nineteenth century 
and accepted in good faith. Perhaps the 
strongest evidence of the tenacity and uni- 
versality of the doctrine in the United 
States was the fact that American courts 
pointedly sustained the most lenient impli- 
cations of the quickening doctrine even 
after the British themselves had abandoned 
them. In 1803 Parliament passed a law, the 
details of which will be discussed in the next 
chapter, that made abortion before quicken- 
ing a criminal offense in England for the 
first time. But the common law in the 
United States, as legal scholars have point- 
ed out, was becoming more flexible and 
more tolerant in the early decades of the 
nineteenth century, especially in sex-related 
areas, not more restrictive. 

In 1812 the Massachusetts Supreme Court 
made clear the legal distance between the 
new British statute on abortion and Ameri- 
can attitudes toward the practice. In Octo- 
ber of that year the justices dismissed 
charges against a man named Isaiah Bangs 
not on the grounds that Bangs had not pre- 
pared and administered an abortifacient 
potion; he probably had. They freed Bangs 
because the indictment against him did not 
aver “that the woman was quick with child 
at the time.” In Massachusetts, the court 
was asserting, an abortion early in pregnan- 
cy would remain beyond the scope of the 
law and not a crime. Commonwealth v. 
Bangs remained the ruling precedent in 
cases of abortion in the United States 
through the first half of the nineteenth 
century and, in most states, for some years 
beyond midcentury. Prosecutors took the 
precedent so much for granted that indict- 
ments for abortion prior to quickening were 
virtually never brought into American 
courts. Every time the issue arose prior to 
1850, the same conclusion was sustained: 
the interruption of a suspected pregnancy 
prior to quickening was not a crime in itself. 

Because women believed themselves to be 
carrying inert non-beings prior to quicken- 
ing, a potential for life rather than life 
itself, and because the common law permit- 
ted them to attempt to rid themselves of 
suspected and unwanted pregnancies up to 
the point when the potential for life gave a 
sure sign that it was developing into some- 
thing actually alive, some American women 
did practice abortion in the early decades of 
the nineteenth century. One piece of evi- 
dence for this conclusion was the ready 
access American women had to abortifacient 
information from 1800 onward. A chief 
source of such information was the home 
medical literature of the era. 

Home medical manuals characteristically 
contained abortifacient information in two 
different sections. One listed in explicit 
detail a number of procedures that might 
release “obstructed menses” and the other 
identified a number of specific things to be 
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avoided in a suspected pregnancy because 
they were thought to bring on abortion. 
Americans probably consulted William Bu- 
chan's “Domestic Medicine” more frequent- 
ly than any other home medical guide 
during the first decades of the nineteenth 
century. Buchan suggested several courses 
of action designed to restore menstrual flow 
if a period was missed. These included 
bloodletting, bathing, iron and quinine con- 
coctions, and if those failed, “a tea-spoonful 
of the tincture of black hellebore [a violent 
purgative] .. . twice a day in a cup of warm 
water.“ Four pages later he listed among 
“the common causes” of abortion “great 
evacuations [and] vomiting,” exactly as 
would be produced by the treatment he 
urged for suppressed menses. Later in preg- 
nancy a venturesome, or desperate, woman 
could try some of the other abortion induc- 
ers he ticked off: “violent exercise; raising 
great weights; reaching too high; jumping, 
or stepping from an eminence; strokes 
{strong blows] on the belly; [and] falls.” 

American women of the early nineteenth 
century who wanted more detailed informa- 
tion could consult books like Samuel K. Jen- 
nings’ “The Married Lady’s Companion.” 
The Jennings volume, which billed itself in 
subtitle as a Poor Man’s Friend, had its 
second printing in 1808 and was intended 
for women in rural areas, where there were 
no physicians, and for families unable to 
afford a doctor’s fee. The book was remark- 
ably straightforward about advising other- 
wise healthy girls afflicted with “what you 
call a common cold.” Taking the cold“ was 
a common nineteenth-century euphemism 
for missing a menstrual period, and there 
can be no doubt that Jennings's italics suffi- 
ciently alerted his readers. Jennings favored 
bleeding from the foot, hot baths, and doses 
of calomel and aloes. Calomel was pre- 
scribed for almost anything in the early dec- 
ades of the nineteenth century; aloes, an- 
other strong cathartic, remained a standard 
ingredient in abortifacient, preparations for 
the next hundred years. 

Like most early abortion material, Bu- 
chan's and Jennings’s advice harked back to 
almost primordial or instinctual methods of 
ending a pregnancy. Bloodletting, for exam- 
ple, was evidently thought to serve as a sur- 
rogate period; it was hoped that bleeding 
from any part of the body might have the 
same flushing effect upon the womb that 
menstrual bleeding was known to have. This 
primitive folk belief lingered long into the 
nineteenth century, well after bleeding was 
abandoned as medical therapy in other 
kinds of cases, and it was common for abor- 
tionists as late as the 1870s to pull a tooth 
as part of their routine. This procedure had 
been given learned sanction in 1808, when 
the first American edition of John Burns's 
classic “Observations on Abortion” ap- 
peared. Burns, a Glasgow medical professor 
whose volume remained a standard for half 
a century, was primarily concerned with 
spontaneous miscarriage rather than in- 
duced abortion, but twice in different con- 
texts stated: “The pulling of a tooth... 
sometimes suddenly produces abortion.” 
Aside from the pain and shock of an extrac- 
tion without anesthetic, which probably 
could induce miscarriage in some women, 
the process must have been psychologically 
akin to pulling a plug for the patient. In 
later years it also offered the sophisticated 
abortionist a medical camouflage upon 
which he or she might blame possible post- 
operative complications. Similarly, bathing, 
though it may have had some abortive 


effect as a muscle relaxer and a source of in- 
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ternal infection, probably went back to 
primitive beliefs that the pregnancy could 
simply be washed away, physically ex- 
punged. Finally, Jennings’s recommenda- 
tions of calomel and aloes paralleled Bu- 
chan's reliance on black hellebore. These 
substances were ingested on the reasonably 
plausible theory that a sufficiently violent 
disruption of the lower digestive tract might 
cause the uterus to empty its contents also. 
This belief became the basis of a booming 
pharmaceutical business in abortifacient 
preparations, which will be discussed later 
in another context. 

Joseph Brevitt's The Female Medical Re- 
pository,“ which was published in Baltimore 
in 1810, made many of the same points that 
Buchan and Jennings made, but added some 
significant details. Brevitt liked hellebore 
and aloes, but he considered savin especially 
effective. Savin, as Brevitt's work reminded 
American women, had a tremendous advan- 
tage in the United States over hellebore or 
aloes because any woman could easily 
obtain some simply by extracting the oil 
from one of the common juniper bushes 
that grew wild all over North America. Both 
black hellebore and aloes, on the other 
hand, had to be imported and were, as a 
result, expensive. Reports of attempted 
abortion by ingesting savin, and of acciden- 
tal death from savin overdoses, remained 
common throughout the nineteenth centu- 
ry. There can be little doubt that juniper 
extract was the single most commonly em- 
ployed folk abortifacient in the United 
States during the early decades of the nine- 
teenth century. Jalap, scammony, and bitter 
apple could also be tried in a pinch, accord- 
ing to “The Female Medical Repository.” 
Brevitt asserted that the French preferred 
horehound, and he believed, wrongly, that 
madder root worked directly upon the mus- 
cles of the uterus itself. He cautioned 
against cantharides, or Spanish fly, because 
he considered it dangerous to the urinary 
tract, but the fact that he made such a 
warning suggests that at least some women 
were trying it for abortifacient purposes. 
“Electricity,” he added, “generally and 
sometimes locally applied, has frequently 
been known to restore the discharge.” This 
idea, too, was subsequently picked up by 
later nineteenth- century entrepreneurs, 
who developed a number of galvanic con- 
traptions designed to aid women who were 
“obstructed.” 

After listing the usual “external causes” 
of abortions, which included riding, jump- 
ing, falls, and the like, Brevitt added an as- 
terisk and a footnote that helped confirm 
further the fact that Americans from an 
early period were practicing abortion: “I feel 
constrained to note here, the horrid deprav- 
ity of human weakness, in wretches lost to 
every sense of religion, morality, and that 
natural attachment from a mother to her 
offspring, and every tender tie in nature, 
seek the means to procure abortion: nor are 
there wanted, in the other sex, infernals 
wicked enough to aid their endeavors.” Con- 
sidering the detailed abortifacient informa- 
tion that Brevitt’s own volume contained, 
that statement might appear singularly dis- 
ingenuous. But it probably was not. In Bre- 
vitt's terms the word “abortion” implied the 
termination of a pregnancy after the preg- 
nancy was certain, that is, after quickening. 
He was testifying that even illegal abortions 
were being performed in the United States 
in 1810, abortions after quickening, and that 
some physicians were willing to provide 
abortion services for women at virtually any 
stage of gestation. The procedures Brevitt 
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counseled, even though they were designed 
to bring on what the twentieth century 
would call an abortion, were not considered 
criminally abortifacient either in Brevitt's 
terms or in the opinions of his readers, 
unless a woman persisted in them after she 
quickened. 

The Virginian Thomas Ewell, a surgeon at 
Navy Hospital in Washington, D.C., was an- 
other who wrote forthrightly about un- 
blocking obstructed menses in his “Letters 
to Ladies,” published in 1817. Like many 
before him, he urged hot sitz baths, doses of 
aloes, and a number of straining exercises. 
Walking, horseback riding, and jumping, 
the more the better, all helped bring on 
abortion, he counseled, especially at the 
time menses would normally have occurred 
had the last period not been missed. Ewell, 
too, thought electricity through the thighs 
might end a suppression and that light 
bleeding could be beneficial. To those 
rather elemental staples, however, Ewell 
added some medically more advanced ideas 
including internal douching with strong 
brandy, water as hot as could be tolerated, 
vinegar, wine, or strong brine. Considering 
that the book appeared in 1817, this was 
reasonably sophisticated advice. Though 
Ewell could not have known anything about 
bacteria, each of the douches he recom- 
mended (assuming that the water was 
cooled from a boil) was fairly antiseptic. 
Moreover, he correctly speculated that the 
douches were not abortifacients themselves 
but provoked menstrual flow by causing cer- 
vical irritation, as in fact they might have 
done. If forced into the uterus itself after 
cervical dilation, which was something med- 
ical practitioners knew how to do, such solu- 
tions would almost certainly have been ef- 
fective abortifacients and not prohibitively 
unsafe. 

In addition to home medical guides and 
health manuals addressed to women, abor- 
tions and abortifacient information were 
also available in the United States from 
midwives and midwifery texts. Midwives had 
long enjoyed a dubious reputation as abor- 
tion procuresses both in England and in 
America. This led to difficult problems for 
male physicians like Valentine Seaman, who 
wanted to upgrade America’s midwife corps. 
Seaman, who was physician to the lying-in 
(or maternity) ward of the New York City 
Almshouse and also associated with New 
York Hospital, taught midwifery. In his 
classes he had to instruct midwives on how 
to perform abortions in order that they 
might meet such crises as the death of a 
fetus in utero or an incomplete spontaneous 
abortion or a badly handled intentional 
abortion begun by someone else. But when 
he published his lectures in 1800, he was at 
considerable pains to point out that he cau- 
tioned new midwives against prescribing for 
obstructed menses on their own, lest they 
inadvertently become the dupes of women 
who already knew they were pregnant and 
wanted abortions. Again the caution sug- 
gests that some American women were ap- 
proaching midwives for abortifacient serv- 
ices. 

Herbal healers, the so-called Indian doc- 
tors, and various other irregular practition- 
ers also helped spread abortifacient infor- 
mation in the United States during the 
early decades of the nineteenth century. 
Their surviving pamphlets, of which Peter 
Smith's 1813 brochure entitled “The Indian 
Doctor’s Dispensary” is an example, con- 
tained abortifacient recipes that typically 
combined the better-known cathartics with 
native North American ingredients thought 
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to have emmenagogic properties. For ob- 
structed menses” Smith recommended a 
concoction he called “Dr. Reeder’s chalybe- 
ate.” The key ingredients were myrrh and 
aloes, combined with liquor, sugar, vinegar, 
iron dust, ivy, and Virginia or seneca snaker- 
oot. A sweet-and-sour cocktail like that may 
or may not have induced abortion, but must 
certainly have jolted the system of any 
woman who tried one. 

The snakeroot to which Smith referred 
appears to have been another of the popu- 
lar folk abortifacients used in the United 
States early in the nineteenth century. 
When Thomas Massie, a medical student at 
the University of Pennsylvania, wrote his 
1803 doctoral dissertation on the properties 
of Polygala Senega, he quoted a letter from 
an eminent medical man in Harford County, 
Maryland, to the effect that seneca snake- 
root was frequently used among the illiter- 
ate rural population of his area intention- 
ally to destroy the foetus in utero.” Massie’s 
thesis, subsequently selected for publication 
in 1806, put forward the likelihood that 
seneca acted directly upon the uterus itself, 
as he and Brevitt and others also believed 
madder did, and that regular physicians 
might administer it “with great 
advantage . to those labouring under ob- 
structed catamenia.“ Thirty years later 
John B. Beck, by then the nation’s leading 
authority on the medical jurisprudence of 
abortion, confirmed that seneca “has now 
been known and used in this country for a 
number of years, for the purpose of acting 
on the uterine organ, with a view of restor- 
ing menstrual secretion.” Beck added along 
the same line that folk doctors also liked 
common North American black cohosh, 
sometimes called squawroot, for the same 
purpose. Native Indian women evidently em- 
ployed an herbal brew of cohosh as an 
emmenagogue and, according to Beck, the 
same brew for the same purpose was “a 
good deal used by our American practition- 
ers.” 

Finally, and most importantly, America’s 
regular physicians, those who had formal 
medical training either in the United States 
or in Great Britain or had been apprenticed 
under a regular doctor, clearly possessed the 
physiological knowledge and the surgical 
techniques necessary to terminate a preg- 
nancy by mechanical means. They knew 
that dilation of the cervix at virtually any 
stage of gestation would generally bring on 
uterine contractions that would in turn lead 
to the expulsion of the contents of the 
uterus. They knew that any irritation intro- 
duced into the uterus would have the same 
effect. They knew that rupturing the am- 
niotic sac, especially in the middle and later 
months of pregnancy, would usually also 
induce contractions and expulsion, regard- 
less of whether the fetus was viable. Indeed, 
they were taught in their lecture courses 
and in their textbooks various procedures 
much more complex than a simple abortion, 
such as in utero decapitation and fetal pul- 
verization, processes they were instructed to 
employ in lieu of the even more horribly 
dangerous Caesarean section. Like the gen- 
eral public, they knew the drugs and herbs 
most commonly used as abortifacients and 
emmenagogues, and also like the general 
public, they believed such preparations to 
have been frequently effective. 

Moreover, there is little reason to doubt 
that American physicians sometimes used 
their knowledge to terminate unwanted 
pregnancies for their patients. Walter Chan- 
ning, who lectured on midwifery and the 
diseases of women and children at the Har- 
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vard Medical School during the 1820s, 
taught his students that pregnancy was im- 
possible to diagnose with complete accuracy 
during the early months of gestation. Text- 
books repeated the same dictum. Even John 
Beck, an opponent of induced abortions at 
any stage of gestation, had to assert un- 
equivocally that pregnancy could not be le- 
gally determined beyond all doubt prior to 
quickening. As a medical student reminded 
himself in his lecture notebook very early in 
the nineteenth century: “When reliance can 
be put on the account of ye patient, there is 
no fear of confounding this disease [amen- 
orrhea or blocked menstrual flow] with any 
o{ther]. [IJt is chiefly characterized by ye 
want of the menses at their usual period, 
but even when this is wanting, difficulties 
sometimes occur, [WJe cannot always deter- 
mine the state of the patient, the Menses 
should be wanting during pregnancy, and 
those who want to conceal pregnancy often 
pretend that they are subject to a variety of 
symptons in consequence of the obstructed 
menses.” 

This placed great pressure on physicians 
to provide what amounted to abortion serv- 
ices early in pregnancy. An unmarried girl 
who feared herself pregnant, for example, 
could approach her family doctor and ask to 
be treated for menstrual blockage. If he 
hoped to retain the girl and her family as 
future patients, the physician would have 
little choice but to accept the girl's assess- 
ment of the situation, even if he suspected 
otherwise. He realized that every member of 
his profession would testify to the fact that 
he had no totally reliable means of distin- 
guishing between an early pregnancy, on 
the one hand, and the amenorrhea that the 
girl claimed, on the other. Consequently, he 
treated for obstruction, which involved ex- 
actly the same procedures he would have 
used to induce an early abortion, and wit- 
tingly or unwittingly terminated the preg- 
nancy. Regular physicians were also asked 
to bring to a safe conclusion abortions that 
irregulars or women themselves had initiat- 
ed. “The Medical Recorder" of Philadelphia 
detailed exactly such a case in 1825 and the 
regular who was called upon, despite some 
moral qualms, considered it his duty to 
finish the job for the young woman in- 
volved. And through all of this the physi- 
cian might bear in mind that he could never 
be held legally guilty of wrongdoing. No 
statutes existed anywhere in the United 
States on the subject of abortion, and the 
common law, as reaffirmed in America in 
the Bangs case, considered abortion action- 
able only after a pregnancy had quickened. 
No wonder then that Heber C. Kimball, re- 
calling his courtship with a woman he mar- 
ried in 1822, claimed that she had been 
“taught ... in our young days, when she 
got into the family way, to send for a doctor 
and get rid of the child"; a course that she 
followed. 

In summary, then, the practice of abort- 
ing unwanted pregnancies was, if not 
common, almost certainly not rare in the 
United States during the first decades of 
the nineteenth century. A knowledge of var- 
fous drugs, potions, and techniques was 
available from home medical guides, from 
health books for women, from midwives and 
irregular practitioners, and from trained 
physicians. Substantial evidence suggests 
that many American women sought abor- 
tions, tried the standard techniques of the 
day, and no doubt succeeded some propor- 
tion of the time in terminating unwanted 
pregnancies. Moreover, this practice was 
neither morally nor legally wrong in the 
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eyes of the vast majority of Americans, pro- 
vided it was accomplished before quicken- 
ing. 

The actual number of abortions in the 
United States prior to the advent of any 
statutes regulating its practice simply 
cannot be known. But an equally significant 
piece of information about those abortions 
can be gleaned from the historical record. It 
concerns the women who were having them. 
Virtually every observer through the middle 
of the 1830s believed that an overwhelming 
percentage of the American women who 
sought and succeeded in having abortions 
did so because they feared the social conse- 
quences of an illegitimate pregnancy, not 
because they wanted to limit their fertility 
per se. The doctor who uncovered the use of 
snakeroot as an abortifacient, for example, 
related that in all of the many instances he 
heard about “it was taken by women who 
had indulged in illegitimate love.” Beck re- 
alized in the early 1820s that abortion was 
sometimes . . even employed by married 
women, to obviate,” he thought, a repeti- 
tion of peculiarly severe labour-pains.“ But 
he believed as a general rule that “the prac- 
tice of causing abortion was resorted to by 
unmarried females, who through impru- 
dence or misfortune, have become pregnant, 
to avoid disgrace which would attach to 
them from having a living child.” The im- 
portant early court cases all involved single 
women trying to terminate illegitimate 
pregnancies. As late as 1834 it was axiomatic 
to a medical student at the University of 
Maryland, who wrote his dissertation on 
spontaneous abortion, that women who 
feigned dysmenorrhea in order to obtain 
abortions from physicians were women who 
had been involved in illicit intercourse. 
Cases reported in medical journals prior to 
1840 confirmed the same perception. 

In short, abortion was not thought to be a 
means of family limitation in the United 
States, at least on any significant scale, 
through the first third of the nineteenth 
century. This was hardly surprising in a 
largely rural and essentially preindustrial 
society, whose birthrates were exceeding 
any ever recorded in a European nation. 
One could, along with medical student 
Massie, be less than enthusiastic about such 
an “unnatural” practice as abortion, yet tol- 
erate it as the “recourse .. . of the victim 
of passion . . . the child of nature“ who was 
driven by “an unrelenting world” unable to 
forgive any deviation from what they have 
termed virtue.” Consequently, Americans in 
the early nineteenth century could and did 
look the other way when they encountered 
abortion. Nothing in their medical knowl- 
edge or in the rulings of their courts com- 
pelled them to do otherwise, and, as Massie 
indicated, there was considerable compas- 
sion for the women involved. It would be 
nearly midcentury before the perception of 
who was having abortions for what reasons 
would begin to shift in the United States, 
and the shift would prove to be one of the 
critical developments in the evolution of 
American abortion policy. 

A final point remains to be made about 
abortion in the United States during the 
first decades of the nineteenth century. 
Most observers appeared to consider it rela- 
tively safe, at least by the medical standards 
of the day, rather than extremely danger- 
ous, Burns, the acknowledged international 
expert, thought the use of violent purga- 
tives as abortifacients very dangerous to the 
mother and largely ineffective, and this 
fairly accurate medical opinion would di- 
rectly influence the earliest abortion stat- 
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utes both in England and the United States. 
But Burns described extensively many of 
the complications that could occur in a 
spontaneous abortion and made even the 
worst of them sound manageable. A phys- 
ically produced abortion handled by a com- 
petent physician was not a fearsome process 
as described by Burns. Samuel Jennings 
quoted Dr. Denman, one of the leading ob- 
stetrical writers of the day, to reassure his 
readers: In abortions, dreadful and alarm- 
ing as they are sometimes, it is great com- 
fort to know that they are almost universal- 
ly void of danger either from the hemor- 
rhage, or on any other account.“ Again the 
context was spontaneous rather than in- 
duced abortion, but in a book with such ex- 
plicit suggestions for relieving the common 
cold, women could easily conclude that the 
health risks involved in bringing on an abor- 
tion were relatively low, or at least not 
much worse than childbirth itself in 1808, 
when Jennings wrote his book. Valentine 
Seaman advised his midwifery classes that 
the dangers of abortion were proportional 
to the stage of gestation at which it oc- 
curred; the earlier it came on, the safer it 
would be, This too must have reassured 
women who decided to risk an abortion 
before quickening. According to the lecture 
notes of one of his best students, Walter 
Channing told his Harvard classes that 
abortion could be troublesome when pro- 
duced by external blows, because severe in- 
ternal hemorrhage would be likely, but that 
generally considered, ‘‘abortion [was] not so 
dangerous as commonly supposed.” 

The significance of these opinions lay less 
in whether or not they were accurate than 
in the fact that writers on abortion, includ- 
ing physicians saw no reason to stress the 
dangers attendant to the process. Far from 
it. They were skeptical about poisons and 
purgatives, but appear to have assessed 
physically induced abortions as medically 
acceptable risks by the standards of the day, 
especially if brought on during the period of 
pregnancy when both popular belief and 
the public courts condoned them anyhow. 
Here again was a significant early percep- 
tion that would later change. That change, 
like the shift in the perception of who was 
having abortions for what purposes, would 
also have an impact on the evolution of 
American abortion policy. 


Mr. BAUCUS. Mr. President, will 
the Senator yield for a question? 

Mr. PACKWOOD. I am happy to 
yield for a question without losing my 
right to the floor. 

Mr. BAUCUS. Mr. President, as the 
Senator from Oregon well knows, one 
of the very basic questions facing us 
here today, unlike the question that 
underlies this very basic issue, is the 
degree by which Congress, by statute, 
can overrule decisions of the U.S. Su- 
preme Court. 

I have before me some excerpts of 
testimony of various constitutional 
scholars to the Separation of Powers 
Subcommittee on this issue. I would 


like to read some excerpts from that 
hearing and ask the Senator from 


Oregon in his view whether he agrees 
with the views of these constitutional 
scholars. 

I will begin first with Prof. Charles 
Alan Wright. He stated in a letter to 
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the Separation of Powers Subcommit- 
tee as follows: 

. . .I find Roe unpersuasive. Nevertheless, 
Roe exists, it has been repeatedly reaf- 
firmed and even extended, and I do not 
think Congress has authority by statute to 
overrule a Constitutional decision of the Su- 
preme Court. Whatever the arguments 
might have been if the matter were one of 
first impression, we have long since accept- 
ed the notion that “it is emphatically the 
province and duty of the Judicial Depart- 
ment to say what the law is“ (Marbury v. 
Madison), that the duty is now more specifi- 
cally that of “this court” (United States v. 
Nixon), and that “the federal judiciary is 
supreme in the exposition of the law of the 
Constitution .. (Cooper v. Aaron.) 


That is Prof. Charles Alan Wright in 
his testimony before our subcommit- 
tee. 

To further state from Prof. Philip 
Kurland, he wrote to the subcommit- 
tee: 

The question is not whether the Supreme 
Court decisions are sound or unsound. The 
question is what is the meaning of the word 
“person” in the due process clauses of the 
5th and 14th Amendments. The Supreme 
Court has decided that a fetus is not a 
“person” within the meaning of those provi- 
sions. If that Constitutional determination 
is to be overruled, it can be done only by the 
Supreme Court or by Constitutional 
Amendment. 

I quote further from former Solici- 
tor Erwin Griswold, who wrote to our 
subcommittee on this very same point; 
that is, the degree to which Congress 
can, by statute, overturn a decision of 
the Supreme Court: 

For the Congress to undertake to inter- 
fere with that decision, even under Section 
V of the 14th Amendment, would, in my 
view, be an inappropriate legislative inter- 
ference with the judicial power, and thus a 
violation of the separation of powers, which 
is one of the two major premises of the 
United States Constitution—the other being 
the appropriate division of powers between 
the states and the federal government. 


I further point out to the Senator 
from Oregon, as he ponders his answer 
to the basic question here, a statement 
by former Solicitor General Archibald 
Cox, who also told the subcommittee 
as follows: 


Over the years, a few decisions have 
proved clearly wrong headed, and perhaps 
Roe v. Wade is such a case. I, myself, wrote 
critically of Roe v. Wade a little while after 
the decision came down. 

But wrong headed decisions can be 
changed by time and debate or by Constitu- 
tional amendments. But the very function 
of the Constitution and Court is to put indi- 
vidual liberties beyond the reach of both 
Congressional majorities and popular 
clamor. Any principle which permits Con- 
gress, with the approval of the President, to 
nullify one Constitutional right protected 
by the Constitution, as interpreted by the 
Court—that principle would sanction the 
nullification of others, and that is why I say 
that the principle of the “human life stat- 
ute“ is exceedingly dangerous, and I can 
only call it radical. 


Finally, former Solicitor General 
Robert Bork told the subcommittee on 
the same basic question: 
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The question to be answered in assessing 
the “human life statute” is whether it is 
proper to adopt unconstitutional counter- 
measures to redress unconstitutional action 
by the Court. I think it is not proper. The 
deformation of the Constitution is not prop- 
erly cured by further deformation. Only if 
we are prepared to say that the Court has 
become intolerable in a fundamentally 
Democratic society and that there is no 
prospect whatever for getting it to behave 
properly, should we adopt a principle which 
contains within it the seeds of the destruc- 
tion of the court's entire Constitutional 
role. I do not think we are at that stage. 

Finally, let me quote from a state- 
ment signed by six former Attorneys 
General—Attorneys General Brownell, 
Katzenbach, Clark, Richardson, 
Saxbe, and Civiletti. It is very short 
and I ask the Senator to tell whether 
he agrees with the statement of these 
six former Attorneys General as well 
as other constitutional scholars. 

Our views abut the correctness of the Su- 
preme Court’s 1973 abortion decision vary 
widely, but all of us are agreed that Con- 
gress has no Constitutional authority... to 
overturn that decision by enacting a statute 
redefining such terms as “person” or 
“human life.“ 

We thus regard (such provisions) as an at- 
tempt to exercise unconstitutional power 
and a dangerous circumvention of the ave- 
nues that the Constitution itself provides 
for reversing Supreme Court interpretations 
of the Constitution. 

My question to the Senator from 
Oregon is the degree to which he 
agrees with the basic point of these 
distinguished Americans—that is, that 
it is improper to overturn Supreme 
Court decisions by statute. 

Mr. HELMS. Mr. President, I call for 
regular order. 

Mr. PACKWOOD. I agree totally 
with the—— 

Mr. HELMS. Regular 
President. 

The PRESIDING OFFICER. The 
Senator from Oregon has the floor 
and he yielded for a question. Now the 
Senator from Oregon has the floor. 

Mr. PACKWOOD. Mr. President, I 

appreciate very much the question of 
the Senator from Montana, I find the 
question very pertinent. 
The consequences of a decision by 
the Supreme Court to uphold the Con- 
gress power to enact this amendment 
would be disastrous for our system of 
government as we now know it. If Con- 
gress can alter the Court’s ruling on a 
constitutional term as basic as the in- 
terpretation of “person” under the 
14th amendment, then there is virtual- 
ly no constitutional protection that 
Congress could not dilute or eliminate 
by simple majority vote. 

Additionally, if Congress can find 
today by statute that life begins at 
conception, then a future Congress 
ean alter or reverse that result. This 
approach envisions a system of govern- 
ment where constitutional protections 
are more transitory or illusory than 
they are today. The basic terms of the 
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Constitution are left to be determined 
by the shifting majorities in Congress. 

It is for these basic reasons that 
most of the country’s leading scholars 
and those who have served the Nation 
as the highest ranking legal officers 
have publicly announced their view 
that the human life statute is uncon- 
stitutional. It is highly unusual to find 
agreement among six former Attor- 
neys General, three former Solicitors 
General, and the Nation’s most dis- 
tinghuished constitutional scholars on 
such a controversial issue. 

Mr. President, again, I thank my dis- 
tinguished colleague from Montana 
for asking that question. Now I would 
like to go into chapter two of the book 
“Abortion in America.” That chapter 
is entitled, “The First Wave of Abor- 
tion Legislation 1821-1841.” 

The earliest laws that dealt specifically 
with the legal status of abortion in the 
United States were inserted into American 
criminal codebooks between 1821 and 1841. 
Ten states and one federal territory during 
that period enacted legislation that for the 
first time made certain kinds of abortions 
explicit statute offenses rather than leaving 
the common law to deal with them. The 
nature of that early legislation, the proba- 
ble reasons for its appearance, the signifi- 
cance of the procedures by which most of 
those first statutes were passed, and the 
way that those earliest laws reflected the 
circumstances described in the preceding 
chapter are the chief burdens of this chap- 
ter. 

At their May session in 1821 members of 
the general assembly of Connecticut passed 
a revised “Crimes and Punishments” law. 
Zephaniah Swift, Lemuel Whitman, and 
Thomas Day, the three legal scholars who 
drafted that omnibus act at the legislature's 
request, had placed between section 13, 
“intent to kill or rob,” and section 15, 
“secret delivery of a bastard child," a sec- 
tion 14, part of which was without prece- 
dent in the United States: 

“Every person who shall, wilfully and ma- 
liciously, administer to, or cause to be ad- 
ministered to, or taken by, any person or 
persons, any deadly poison, or other noxious 
and destructive substance, with an intention 
him, her, or them, thereby to murder, or 
thereby to cause or procure the miscarriage 
of any woman, then being quick with child, 
and shall be thereof duly convicted, shall 
suffer imprisonment, in newgate prison, 
during his natural life, or for such other 
term as the court having cognizance of the 
offence shall determine.” 

The part of section 14 that was new was 
the miscarriage clause, for this was the first 
time that an American legislature had ad- 
dressed the question of abortion in statute 
form. Though the law was imperfectly 
drafted, it is worth analyzing in some detail 
not only because it was the first measure of 
its kind, but because many of its essential 
features would recur shortly in the other 
thirteen statutes that collectively made up 
the first stage in the evolution of American 
abortion policy during the period between 
1821 and 1841. 

First, the law was primarily concerned 
with attempted murder by poisoning. 
Indeed, it might best be characterized as a 
poison control measure. The revisers, how- 
ever, were evidently upset not only about 
the administration of obvious poisons with 
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murderous intent, but also about the poten- 
tial dangers of the violent purgatives and 
pernicious herbal extracts then being rec- 
ommended in the United States as abortifa- 
cients. In their miscarriage clause the revis- 
ers followed the English-speaking world’s 
leading authority on the subject, John 
Burns. In the American edition of his book 
on abortion, Burns had held: “It cannot be 
too generally known, that when these medi- 
cines [violent purges and the like] do 
produce abortion, the mother can seldom 
survive. their effects.“ If the best available 
evidence suggested that the use of helle- 
bore, for example, which was known to be 
fatal in large doses, was as likely to end a 
woman's life as it was to end her pregnancy, 
then the public should be apprised of that 
fact and forced to modify its traditional 
practices for its own good. It must be 
stressed in this context that section 14 did 
not proscribe abortion per se; it declared il- 
legal one particular method of attempting 
to induce an abortion because that method 
was considered prohibitively unsafe owing 
to the threat of death by poisoning. Abor- 
tions by mechanical or surgical methods 
were not affected by this law. Moreover, and 
this too is worth careful note, the law did 
not make the woman herself guilty of any- 
thing, but rather the “person” who caused 
the poison “to be administered.” It is likely, 
in other words, that the abortion clause in 
section 14, the nation’s first, was aimed pri- 
marily at apothecaries and physicians, who 
the state could presume should know better 
than to seek profit by selling preparations 
that were only marginally effective as abor- 
tifacients, but demonstrably dangerous as 
poisons. 

Second, section 14 explicitly accepted the 
quickening doctrine, even though that doc- 
trine weakened the measure as a poison con- 
trol statute. A person could only be convict- 
ed under this law if the poison was adminis- 
tered to a woman “quick with child.” Prior 
to quickening there continued to be no 
crime. Phrased differently, the revisers of 
1821 chose to preserve for Connecticut 
women their long-standing common law 
right to attempt to rid themselves of a sus- 
pected pregnancy they did not want before 
the pregnancy confirmed itself, even though 
they risked poisoning themselves in the 
process. In this respect the law testified elo- 
quently to how deeply committed Ameri- 
cans of the early nineteenth century were to 
the quickening doctrine, to what they con- 
sidered to be the commonsensical distinc- 
tion between a living fetus, on the one hand, 
which had taken on at least one of the 
manifestations of separate existence, 
motion, and an inanimate embryo, on the 
other hand, the very existence of which, 
paradoxically, could only be proved with 
complete certainty after it had been abort- 
ed 


Third, while no other American jurisdic- 
tion had passed any statute dealing specifi- 
cally with abortion, there did exist one Brit- 
ish precedent on the subject. Because the 
precedent was frequently mentioned in 
American courts, Connecticut's revisers 
were doubtless aware of it. Yet the ways in 
which the revision of 1821 failed to follow 
that precedent are as instructive as the 
ways in which they tried to copy it. The law 
in question was known as Lord Ellenbor- 
ough’s Act, after the chief justice of Eng- 
land who had been influential in its passage 
in 1803. That year Ellenborough, who was 
an extreme conservative and upset at the 
steady liberalization of British criminal law, 
evidently cast about for as many new capital 


CONGRESSIONAL RECORD—SENATE 


felonies as he thought he could reasonably 
create and lumped them together, ten in all, 
into an omnibus crime bill, Parliamentary 
debates indicates that the two sections of 
greatest importance to British lawmakers in 
Ellenborough’s package dealt with capital 
cases of assault and with a quaint Irish 
custom of burning one’s own house to de- 
fraud the London insurance companies. But 
Ellenborough had also made attempted 
murder by poisoning a hanging offense and, 
as a sort of rider to that section, he made at- 
tempts to produce abortion by the use of 
poisons after quickening another new cap- 
ital felony as well. Almost as if to justify 
capital punishment for the latter crime, he 
declared attempts to produce abortion by 
any method before quickening transport- 
able offenses (convicted offenders would be 
deported to a penal colony), thereby making 
illegal in Great Britain in 1803 a practice 
that Americans would refuse to outlaw for 
half a century. 

As a special committee later reported to 
the House of Commons, Ellenborough’s 
abortion clauses were very badly drafted. 
The new offense of abortion prior to quick- 
ening included all types of abortions, those 
involving poisons as well as those involving 
instruments, while the capital offense of 
abortion after quickening was worded to in- 
clude only the use of poisons. No reference 
was made to other methods. It appears that 
the Connecticut revisers shared Ellenbor- 
ough's concern for poisoning, including 
abortion-related poisoning, but not his con- 
cern for abortion per se as a possible of- 
fense. They used the more restrictive of his 
two clauses, the one that referred only to 
abortion after quickening and only to abor- 
tion by the use of poisons, and pointedly re- 
fused to follow his precedent on outlawing 
attempted abortions before quickening. 
Moreover, the American statute was careful- 
ly drafted to retain the woman’s own immu- 
nity from prosecution; the British law was 
much more ambiguous on that subject, and 
as a result women were tried and convicted 
in England under Ellenborough's Act for 
self-abortions. Put somewhat differently, 
America’s first anti-abortion law, ironically 
enough, does not appear to have been great- 
ly opposed to abortion itself. Explicit Brit- 
ish precedent on the subject was deliberate- 
ly modified to suit Connecticut’s circum- 
stances and to conform to a strong public 
consensus on the American side of the At- 
lantic. 

In 1828 the so-called Lord Lansdowne’s 
Act eliminated the inconsistencies in Ellen- 
borough’s statute, not by eliminating instru- 
mental abortion before quickening as an of- 


fense but by making instrumental abortion - 


after quickening a crime equal to the use of 
poisons after quickening. This confirmed 
what would continue to be the English go- 
venment's official attitude toward abortion 
for over a century thereafter: abortion 
itself, not just its more dangerous aspects, 
would be proscribed. Two years later Con- 
necticut’s legislators likewise revised their 
state’s criminal codes by enacting another 
massive omnibus bill. One of that law’s 157 
sections also made abortion by the use of in- 
struments after quickening a crime equal to 
the use of poisons after quickening. The re- 
visers of 1830 realized that they were 
making a change of substance rather than a 
technical adjustment. The penalty for the 
offense of attempting an abortion after 
quickening, now that it is more clearly dis- 
tinguished from the threat of death by poi- 
soning, was set at seven to ten years’ impris- 
onment, rather than up to life as in the old 
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statute. Though qualitatively different from 
the various degrees of homicide, and pun- 
ished less severely than any of them, the at- 
tempt to terminate a pregnancy by any 
means after quickening would henceforth 
be a statute crime in Connecticut. 

On the one hand, this 1830 law followed 
the Lansdowne precedent of outlawing all 
kinds of abortion after quickening. On the 
other, it again rejected the British prece- 
dent of punishing attempts to abort before 
quickening. The latter would remain legal 
regardless of what method the would-be 
abortionist decided to try. By 1830, in other 
words, the first state to move into the 
realms of abortion legislation in the United 
States had enshrined in its criminal code no 
more than a written version of the tradi- 
tional common law doctrines on abortion 
that had been sustained by the Massachu- 
setts Supreme Court in 1812. And in a sense, 
Connecticut’s early laws might be viewed as 
pro-abortion laws rather than anti-abortion 
laws, since Connecticut’s reaffirmation of 
the common law attitude toward abortion 
was taken in the face of British precedents 
that had abandoned that position in favor 
of a more restrictive one. 

In the interval between Connecticut's first 
two abortion laws three other states—Mis- 
souri in 1825, Illinois in 1827, and New York 
in 1828—also passed laws that dealt specifi- 
cally with abortion. Both the Missouri law 
and the Illinois law followed Connecticut's 
1821 statute closely and, like that Connecti- 
cut law, they were as much poison control 
measures as anti-abortion measures. Unlike 
the Connecticut law, however, neither the 
Missouri law not the Illinois law made any 
explicit reference to the quickening doc- 
trine; they appeared to make the adminis- 
tration of poisonous substances with the 
intent to induce abortion illegal at any stage 
of gestation. Yet in practice, indictments 
could not be brought under these laws 
before quickening because intent had to be 
proved and the only way that intent could 
be proved was to demonstrate that the 
person who administered the poison could 
have known beyond any doubt that the 
woman was pregnant. Thus, the omission of 
explicit reference to quickening in these two 
early laws probably reflected the fact that 
the quickening distinction was taken com- 
pletely for granted rather than any effort to 
eliminate it. Neither state mentioned instru- 
mental abortions, though Missouri moved to 
proscribe those as well in 1835. Illinios, on 
the other hand, did not add instrumental 
abortion to its code as a statute crime until 
1867, when, as will become apparent, very 
different circumstances prevailed in the 
United States. The law passed in New York 
was more complex than those enacted in 
Missouri and Illinois. Because a good deal is 
known about the origins of New York's 1828 
abortion legislation and because it was 
fairly widely copied by other states in later 
decades, it too is worth examining in some 
detail. 

The New York criminal code that was 
drafted and passed in 1828, was published in 
1829, and went into effect January 1, 1830, 
addressed abortion in three separate 
clauses. Two of them had the cumulative 
effect of banning abortion by any means 
after quickening. Under them an early abor- 
tion would remain legal, the death of “an 
unborn quick child” was second-degree man- 
slaughter, and the “person” who performed 
the abortion was criminally liable, not the 
woman herself. Moreover, either the woman 
or the fetus had to die in order for the 
crime to exist. An unsuccessful abortion, 
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provided the woman was not injured in the 
process, was not punishable under either of 
these two clauses. Thus New York, like Con- 
necticut, seemed to be writing the common 
law into its criminal code. 

Section 21 of Title VI, Chapter I, Part IV, 
the third section of the new code to deal 
with abortion, appeared twenty-eight pages 
away from the two clauses just referred to. 
It read in full: 

“Every person who shall willfully adminis- 
ter to any pregnant woman, any medicine, 
drug, substance or thing whatever, or shall 
use or employ any instrument. or other 
means whatever, with intent thereby to pro- 
cure the miscarriage of any such woman, 
unless the same shall have been necessary 
to preserve the life of such woman, or shall 
have been advised by two physicians to be 
necessary for that purpose; shall, upon con- 
viction, be punished by imprisonment in a 
county jail no more than one year, or by a 
fine not exceeding five hundred dollars, or 
by both such fine and imprisonment.” 

Section 21 was an important law in histor- 
ical context. It was the first American stat- 
ute to follow Ellenborough’s proscriptive 
language, a precedent lawmakers in the 
United States had studiously avoided follow- 
ing for a quarter of a century. It was also 
the first abortion-related statute to make 
explicit what was known in legal terms as a 
“therapeutic exception.” The conjunction of 
these two firsts was more than merely coin- 
cidental, and the available evidence about 
the probable origins of this 1828 enactment 
throws bright light on the kinds of pres- 
sures that led to the nation’s earliest statu- 
tory abortion policies. 

Fortunately for historians, the notes of 
the commission that revised New York's 
criminal code in 1828 have survived. Cyril C. 
Means, Jr., who brought the significance of 
those notes to the attention of legal schol- 
ars in 1968, argued persuasively that New 
York’s lawmakers had been more concerned 
with protecting their state’s women from 
dangerous medical and quasi-medical treat- 
ments than with outlawing or ending the 
practice of abortion itself. His strongest 
piece of evidence was the revisers’ note to a 
section of this same title that the legislature 
subsequently struck from the bill before 
passing the new code, The unenacted sec- 
tion would have made guilty of a misde- 
meanor “every person who shall perform 
any surgical operation, by which human life 
shall be destroyed or endangered, such as 
the amputation of a limb, or of the breast, 
trepanning, cutting for the stone, or for 
hernia, unless it appear that the same was 
necessary for the preservation of life, or was 
advised, by at least two physicans.“ The re- 
visers appended to this proposed section the 
following note of explanation: 

“The rashness of many young practition- 
ers in performing the most important surgi- 
cal operations for the mere purpose of dis- 
tinguishing themselves, has been a subject 
of much complaint, and we are advised by 
old and experienced surgeons, that the loss 
of life occasioned by the practice, is alarm- 
ing. The above section furnishes the means 
of indemnity, by a consultation, or leaves 
the propriety of the operation to be deter- 
mined by the testimony of competent men. 
This offence is not included among the mal- 
practices in manslaughter, because, there 
may be cases in which the severest punish- 
ments ought not to be inflicted. By making 
it a misdemeanor, and leaving the punish- 
ment discretionary, a just medium seems to 
be preserved.” 

This remarkable disquisition,“ as Means 
puts it, indicated that the revisers were con- 
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cerned about operations generally, rather 
than abortions exclusively. In other words, 
major surgery itself was very dangerous, 
and the state should permit it to be gambled 
upon only when the patient would actually 
die without it. If all physicians were cau- 
tious, such a law would be unnecessary. But 
some evidently were not, and the revisers 
thought it best to force the most unscrupu- 
lously ambitious practitioners to gain the 
consent of at least two of their would-be 
competitors, presumably the “old and expe- 
rienced” ones, before proceeding. Means 
argued that this same assumption also un- 
derlay section 21 of the code of 1828, which 
helps explain why the therapeutic excep- 
tion was inserted there as well. Had the re- 
visers known about any perfectly safe meth- 
ods of abortion, according to Mean’s reason- 
ing, they would have permitted those meth- 
ods to remain legal operations, at least prior 
to quickening. 

Means, who was openly trying in 1968 to 
build a case upon which New York state 
courts might invalidate anti-abortion legis- 
lation on the grounds that twentieth-centu- 
ry medicine had rendered an abortion every 
bit as safe or safer than a full-term delivery, 
was less than convincing on several points. 
First, he hung a great deal of his interpreta- 
tion upon the fact that the New York revis- 
ers were the first lawmakers anywhere in 
the English-speaking world to include a 
therapeutic exception in an abortion stat- 
ute. This action ultimately demonstrated, 
for Means, the crucial connection that he 
posited between the revisers’ underlying 
motives in section 21 and the argument they 
made on behalf of the unpassed surgical sec- 
tion. He does not make much of the fact, 
however, that therapeutic exceptions had 
been implicit in previous abortion laws, in- 
cluding Ellenborough’s own, and hence it 
seems more difficult to argue that its inclu- 
sion in New York’s law of 1828 fundamen- 
tally distinguished the rationale of that act 
from the rationale of any other. The sacri- 
fice of an unborn child in order to save the 
life of the mother, even during the process 
of delivery, had been legally and medically 
acceptable both in England and in the 
United States at least since 1756, when a 
London medical convocation on the problem 
decided it was justifiable. Certainly this was 
the reason why Channing could lecture at 
Harvard on methods of in utero craniotomy 
and the like. 

Second, the revisers did, after all, separate 
abortion from other forms of surgery. This 
not only set up the possibility that the abor- 
tion section would pass whether the more 
controversial surgical section passed or 
failed, which is of course what happened, 
but also implied that abortion as an oper- 
ation was qualitatively different in degree of 
danger from attempts to repair a hernia, an 
amputation, or a mastectomy. It was logical- 
ly necessary to Means’s argument to allege 
that abortion at any stage in pregnancy in 
1828 had to be, or at least could be made to 
seem, substantially more dangerous than 
childbirth. Means asserted that this was the 
case due to the twin threats of shock and in- 
fection, which could not have been seriously 
reduced prior to the successful use of anes- 
thetics in the late 1840s and the introduc- 
tion of antiseptic theory in this country in 
the late 1860s. Only at some point between 
1867 and 1950, Means surmised, though he 
did not know when during that long period, 
could properly performed abortions have 
become no more dangerous to the mother 
than childbirth itself in the United States. 

This argument is open to serious question. 
Childbirth was just as subject to shock and 
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infection as abortion until the dates Means 
cites, and it is difficult to imagine that the 
deathrate from abortions in 1828 substan- 
tially exceeded the deathrate from child- 
birth, especially since contemporary writers 
did not stress the great dangers of an abor- 
tion induced by mechanical means. Quite 
the contrary; they were much more likely to 
bemoan the ease and impunity with which 
irregular practitioners, greedy physicians, 
and folk women themselves were able to 
induce abortion. It seems entirely logical, in 
fact, that the revisers of 1828 separated 
abortion from operations like hernia repair, 
amputation, and mastectomy because Amer- 
icans would not have considered abortion an 
operation comparable to any of those either 
in medical difficulty or in inherent danger. 
The revisers might have reasoned, in other 
words, that abortion was minor surgery at 
worst and would not have been covered 
under their proposed section regulating 
major surgery. Hence, if the revisers wanted 
to restrict abortion, they would have to 
at it out by itself, which was what they 
d 


Notwithstanding these questions about 
some of Means's specific arguments, howev- 
er, the basic insight that emerges from his 
discussion seems undeniably on the mark: 
the evolution of abortion policy in the 
United States was inextricably bound up 
with the history of medicine and medical 
practice in America, and would remain so 
through the rest of the nineteenth century. 
Other considerations would begin to enter 
in, but the fundamental outlines of abortion 
policy would continue to be hammered out 
primarily within the context of medical reg- 
ulation, a subject which became an enor- 
mous headache for American state legisla- 
tors. Even though they were ill-equipped to 
face the issue, state legislators found them- 
selves deeply embroiled in the question of 
who should be allowed to do what to whom 
in the name of medicine. During the middle 
decades of the nineteenth century, legisla- 
tors felt a special obligation to protect the 
public from an occupational ġroup that was, 
at least collectively, reaching something of a 
nadir. By the late 1820s physicians, with a 
good deal of justification, were viewed by 
many Americans as menaces to their socie- 
ty. And it was in this context, as Means sug- 
gested, that the origins of America's abor- 
tion policies make the most sense; not in a 
context of metaphysical debates, demo- 
graphic trends, or public opinions. 

In order to understand what had hap- 
pened to the practice of medicine in the 
United States by the late 1820s, a slight di- 
gression might be helpful. Physicians had 
enjoyed elite status in America through the 
seventeenth and eighteenth centuries. They 
were generally learned men from families of 
solid social standing and they were looked 
up to in the colonies of North America. But 
the established physicians of the colonial 
period as a group ultimately lacked a basis 
upon which to solidify their elite status, be- 
cause they really could not do what they 
claimed they could do. They could not cope 
very well with the common human diseases 
of the day. 

During the first four decades of the nine- 
teenth century, a large number of people 
came forward to try to fill the gap. They 
were encouraged to compete in the medical 
field by the inherent weakness of the older 
practitioners, by the lack of anything block- 
ing access to the field, such as licensing 
laws, and by a general democratization of 
the professions that took place during that 
period in American history. Most of these 
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newcomers lacked formal training altogeth- 
er or were trained in medical systems at 
variance with previously accepted doctrines. 
As early as 1800, for example, two-thirds of 
the people who made their livings as physi- 
cians in the city of Philadelphia were nei- 
ther members of the local College of Physi- 
cians nor graduates of any medical school of 
any kind. And this was in a major eastern 
city with a strong tradition of learned medi- 
cine established by the likes of Benjamin 
Rush and Benjamin Franklin. Moreover, 
the best-educated and most-established phy- 
sicians in Philadelphia were but provincial 
practitioners by European standards. Out in 
the American countryside, where learned 
physicians had been largely absent from the 
time of settlement, countless numbers of 
self-taught lay healers and part-time folk 
doctors dispensed medicines of all kinds and 
performed simple surgery. 

Even among physicians who held a medi- 
cal degree, standards of competence varied 
enormously. Twentieth-century Americans 
are familiar with educationally rigorous 
medical schools that enforce almost impossi- 
bly difficult standards for admission and 
train some of society’s brightest young men 
and women in the intricacies of modern 
medicine. But it would be a great mistake to 
project such an image backwards into the 
early nineteenth century. Prior to the Civil 
War most American medical schools were 
run as private businesses and competed for 
paying customers. Few applicants were 
denied admission and no professor wanted 
to drive away—by enforcing high stand- 
ards—the people who literally paid his 
salary. Many medical schools were out and 
out degree mills, where tuition dollars virtu- 
ally bought a medical diploma. No wonder, 
then, that empirical medicine, using the 
term objectively rather than pejoratively, 
remained so strong among the American 
people at least through the middle of the 
nineteenth century. 

Among those most deeply troubled by the 
state of medical practice in America during 
the first half of the nineteenth century 
were those physicians dedicated to the prin- 
ciples of what later became scientific medi- 
cine. These doctors, known collectively as 
the “regulars,” tended to be graduates of 
the country’s better medical schools or to 
follow the lead of those who were. As a 
group they believed in the long-term effica- 
cy of such principles as rational research 
and cooperative intercommunication. The 
regulars organized and maintained state and 
local medical societies, published learned 
journals, and tried to encourage high educa- 
tional standards among the nation’s medical 
schools. If the regulars realized that their 
own commitment to scientific education and 
rational research had not yet paid the kind 
of dividends that they were looking forward 
to for themselves and for their patients, 
they also recognized that most of the alter- 
native approaches to medicine then compet- 
ing with theirs for the patronage of the 
American people were patently absurd. Con- 
sequently, the regulars bitterly opposed 
what they regarded as quack theories, 
though in truth many of the irregulars ad- 
vocated courses of treatment less detrimen- 
tal to health than the regulars’ own. 

There was more at stake for regulars, 
however, than matters of principle and 
questions of theory, important as they were. 
The unrestricted entry of irregulars into the 
medical field, particularly between 1820 and 
1850, also produced an intense competition 
for paying patients that hurt the regulars 
badly. As Edward C. Atwater made clear in a 
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fine study of this phenomenon in a single 
small city, Rochester, New York, the prob- 
lem was very real. Doctors’ incomes fell 
sharply and regular physicians were being 
driven not only from high social status, but 
out of the profession itself. 

In the face of such crises many regular 
physicians in the United States decided to 
try to defend both their medical theories 
and their material livelihoods in the best 
way they could: through the state legisla- 
tures. The regulars perceived that their edu- 
cation credentials, their persuasive powers, 
and their generally well-established social 
backgrounds would, in the long run, give 
them something of an advantage over their 
rivals in those public forums. Their ongoing 
and ultimately successful efforts to influ- 
ence medical-related legislation of all kinds 
became crucial to the evolution of abortion 
policy at the state level because, unlike most 
of their irregular rivals and unlike a majori- 
ty of the American people, regular physi- 
cians opposed abortion not only after quick- 
ening but before quickening as well. 

The regulars’ opposition to abortion was 
partly ideological, partly scientific; partly 
moral, and partly practical. Ideologically, 
one of the things that distinguished the reg- 
ulars was their adherence to the Hippocrat- 
ic Oath, and the Hippocratic Oath con- 
demned abortion. In this respect the father 
of medicine had also held a distinctly minor- 
ity view in his own society; both Plato and 
Aristotle, for example, condoned the prac- 
tice. Yet Hippocrate’s creed had become one 
of the touchstones of regular medicine in 
the United States by the early nineteenth 
century, and the oath was considered the 
basic platform upon which the regulars 
were attempting to upgrade the ethical 
standards of their profession in a host of 
different areas, not just in regard to abor- 
tion. Since opposition to abortion was in 
that creed, the regulars tried to stick by it. 
In one of the earliest cases of ethical self- 
regulation in the United States, the Oneida 
County (New York) Medical Society ex- 
pelled an unwanted member in 1834 on the 
official pretext that he had performed an 
abortion. 

Scientifically, regulars had realized for 
some time that conception inaugurated a 
more or less continuous process of develop- 
ment, which would produce a new human 
being if uninterrupted. Consequently, they 
attacked the quickening doctrine on the log- 
ical grounds that quickening was a step nei- 
ther more nor less crucial in the process of 
gestation than any other. John Beck, for ex- 
ample, in his long-standard 1823 discussion 
of abortion frum the standpoint of medical 
jurisprudence, put forward two different 
theories to explain the physiology of quick- 
ening in an effort to lessen its importance, 
though he admitted that the continued via- 
bility of that doctrine had a “direct tenden- 
cy... to countenance... abortion, at least 
in the earlier stages of pregnancy.” Before 
Beck, Burns, too, had denied that there was 
anything physiologically special about 
quickening, and had opposed any attempt to 
“prevent life from continuing, until it arrive 
at perfection” once conception had taken 
place. 

From this scientific reasoning stemmed 
the regulars’ moral opposition to abortion 
at any stage in gestation. If society consid- 
ered it unjustifiable to terminate a pregnan- 
cy after the fetus had quickened, and if 
quickening was a relatively unimportant, 
almost incidental step in the overall gesta- 
tion process, then it was just as wrong to 
terminate a pregnancy before quickening as 
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after quickening. Regulars believed it im- 
moral, in other words, to make a life or 
death decision on the basis of a distinction 
that they could demonstrate to have very 
little relation to life or death. 

There was more to the physicians’ moral 
opposition to abortion than scientific logic, 
however, for another dimension also 
emerged forcefully from their writings 
throughout the nineteenth century. The na- 
tion’s regular doctors, probably more than 
any other identifiable group in American so- 
ciety during the nineteenth century, includ- 
ing the clergy, defended the value of human 
life per se as an absolute. Scholars interest- 
ed in the medical mentality of the nine- 
teenth century will have to explain the rea- 
sons for this ideological position. It may 
have been related to the physicians’ role as 
social and intellectual modernizers in a 
world that still took largely for granted the 
assumption that a widespread and routine 
destruction of life was part of the human 
condition; it may have been related to the 
fact that physicians tended to be men who 
wished to find secular absolutes to replace 
spiritual ones; it may have been related to 
the physicians’ psychological commitment 
as ministers and defenders of life against 
the forces seen and unseen trying to snuff it 
out; or it may have been related to factors 
that historians simply do not yet fully un- 
derstood. But whatever the reasons, regular 
physicians felt very strongly indeed on the 
issue of protecting human life. And once 
they had decided that human life was pres- 
ent to some extent in a newly fertilized 
ovum, however limited that extent might 
be, they became the fierce opponents of any 
attack upon it. 

Practically, the regular physicians saw in 
abortion a medical procedure that not only 
gave the competition an edge but also un- 
dermined the solidarity of their own regular 
ranks. If a regular doctor refused to per- 
form an abortion, he knew the woman could 
go to one of several types of irregulars and 
probably receive one. And, as the regulars 
themselves pointed out, it was not so much 
the short-term loss of a fee for the abortion 
that upset them, but the prospects of a 
long-term loss of patients. As more and 
more irregulars began to advertise abortion 
services openly, especially after 1840, regu- 
lar physicians grew more and more nervous 
about losing their practices to healers who 
would provide a service that more and more 
American women after 1840 began to want. 
Yet, if a regular gave in to the temptation 
to perform an occasional discreet abortion, 
and physicians testified repeatedly that this 
frequently happened among the regulars, 
he would be compromising his own commit- 
ment to an American medical practice that 
would conform to Hippocratic standards of 
behavior. The best way out of these dilem- 
mas was to persuade state legislators to 
make abortion a criminal offense. Anti-abor- 
tion laws would weaken the appeal of the 
competition and take the pressure off the 
more marginal members of the regulars’ 
own sect. For all of these reasons, regular 
physicians became interested in abortion 
policy from an early date and repeatedly 
dragged it into their prolonged struggle to 
control the practice of medicine in the 
United States. At times abortion policy 
became a focal point in that struggle, at 
times an incidentally affected byproduct, 
but the struggle itself was always there in 
the background. 

Consider the situation in New York once 
again in this context. The regular physi- 
cians there, by controlling through the 
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speaker of the assembly all appointments to 
the standing committee on medical practice, 
had pushed through the legislature in 1827 
the toughest medical regulation law the 
state had ever had, tougher than the so- 
called Anti-Quack Act of 1819. The 1827 law 
granted great power to the regular physi- 
cians, who were organized as the state medi- 
cal society, by declaring the unauthorized 
practice of medicine a misdemeanor. There 
is every reason to believe that these regu- 
lars, who were still influential in Albany the 
following year, were the “old and experi- 
enced surgeons” to whom the revisers of 
1828 said they listened when they drew up 
the medically related sections of the state 
code, including the specially set aside sec- 
tion proscribing abortion for the first time 
in the United States in terms approaching 
Ellenborough’s. Moreover, not only does the 
proscription of abortion itself make sense in 
this context of a temporary ascendancy of 
the regulars in their long battle to control 
medical practice at the state level, but so 
also does the sudden appearance for the 
first time of a therapeutic exception that 
stipulated consultation with at least “two 
physicians” before performing an abortion 
for medical reasons. One of the cardinal 
points of the New York regulars’ code of 
ethics was the principle of mandatory con- 
sultation in difficult cases; the regulars had 
given that principle a great deal of attention 
when they drafted their ethics. In 1828, by 
persuading the revisers to make explicit 
something that might well have been left 
implicit as before, they were able to intro- 
duce their cherished principle of consulta- 
tion into the state code. They also, of 
course, placed themselves in the position of 
deciding when the law would be applied to 
its letter and when it would be bent on 
behalf of a patient. 

Public reaction to the success of the regu- 
lars in Albany in 1827 and 1828 was as tell- 
ing as the legislative results the regulars ob- 
tained. Irregulars organized protests and 
launched a counteroffensive of major pro- 
portions in favor of what might be termed 
laissez-faire medicine. The irregulars suc- 
ceeded in 1830 in forcing the alteration of 
the 1827 medical practices act, faltered in 
the mid-1830s when the regulars regrouped 
their forces, but then successfully counter- 
attacked again at the end of the decade. 
Whereas the regulars relied upon their in- 
fluence in official channels, the irregulars 
relied upon the anti-elitist spirit of the 
1830s and the generally permissive attitude 
of the American people as a whole regard- 
ing the right to decide one’s own fate. By 
the early 1840s, between 30,000 and 40,000 
people were said to have signed petitions op- 
posed to the rigid regulation and regulariza- 
tion of medicine in New York. Under these 
circumstances, New York's statutory prohi- 
bition of abortion, which could have been 
interpreted to cover abortions before quick- 
ening as well as after quickening, lay buried 
in the code, unenforced. A precedent had 
been established for future abortion poli- 
cies, but the practice of abortion itself was 
little affected by the legislation of 1828 in 
New York. 

The decade of the 1830s, generally speak- 
ing, was one of wide-open medical practices 
throughout the nation, not just in New 
York. New York’s foray into medical regula- 
tion was not widely imitated elsewhere, and 
those states that had passed medical prac- 
tice acts similar to New York's 1827 law re- 
pealed them during the 1830’s. Consequent- 
ly, it is not surprising that the period was 
not one of vigorous anti-abortion activity in 
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state legislatures. One of the exceptions was 
Ohio. In 1834 legislators there made at- 
tempted abortion a misdemeanor without 
specifying any stage of gestation, and they 
made the death of either the mother or the 
fetus after quickening a felony. The law 
that contained those provisions also had 
four other sections: one of them made it an 
offense for a physician to prescribe any 
medicine while drunk; another made it a 
misdemeanor to sell secret remedies that en- 
dangered life; a third spelled out how these 
new offenses would be tried and awarded 
any fines collected to the common schools 
of the county where the offense took place 
and the last stated that the law would go 
into effect in June 1834. That statute not 
only revealed the general attitude of legisla- 
tors toward physicians during the 1830s, but 
also demonstrated once again that the na- 
tion’s early abortion laws were enacted by 
policymakers trying to control medical prac- 
tices in the name of public safety. 

Indiana added an anti-abortion statute to 
its state code in 1835, and Missouri over- 
hauled its 1825 anti-poisoning law the same 
year. The Indiana law was an omnibus re- 
sponse to three resolutions passed by the 
state’s house of representatives pointing out 
confusions and omissions in the old code. 
The abortion section they added was similar 
to Ohio's enactment the previous year, but 
Indiana created no new felony in cases of 
death after quickening. Missouri made the 
use of instruments to induce an abortion 
after quickening a crime equal to the use of 
poisonous substances after quickening, and 
added a section that made abortion before 
quickening a misdemeanor, at least on 
paper. In 1837 the first session of the Ar- 
kansas legislature included in that state's 
new criminal code a section that made abor- 
tion after quickening a manslaughter of- 
fense, but said nothing about abortion 
before quickening. In 1839 the first session 
of the Iowa territorial legislature included a 
poison control provision in its new code 
similar to those passed in Connecticut, Mis- 
souri, and Illinois during the 1820s, but did 
not refer to the subject of abortion any- 
where else in the code. In that same year re- 
visers in the state of Mississippi made abor- 
tion after quickening second-degree man- 
slaughter but, like legislators in Arkansas, 
refrained from mentioning anything about 
the practice before quickening. Alabama en- 
acted a major code revision during the 1840- 
41 session of its legislature that made the 
abortion of “any pregnant woman” a statute 
crime for the first time in that state, but 
pregnant meant quickened. 

The last law enacted in the nation’s first 
wave of abortion legislation was also the 
strongest, partly because American percep- 
tions of abortion were beginning to change 
in ways that will be discussed in the next 
chapter. A code revision in Maine in 1840 
made attempted abortion of any woman 
“pregnant with child” an offense, whether 
such child be quick or not” and regardless 
of what method was used. The two revisers, 
Philip Eastman and Ebenezer Everett, had 
added the latter clause consciously in an 
effort to correct what they regarded as one 
of the supposed deficiencies” of the state's 
existing law. They were aware that the 
ruling precedent on abortion cases in their 
state was the 1812 Massachusetts Supreme 
Court decision sustaining the old common 
law, for they cited that decision. But they 
wanted the doctrine changed. The person 
who performed the attempt was liable to up 
to a year in jail or up to $1000 fine. If an 
unborn child was actually destroyed, again 
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regardless of whether it had been quick or 
unquick, a separate section increased the 
prison term to a possible five years, though 
the fine remained the same. A therapeutic 
exception, if the mother’s life was threat- 
ened, was included in the law. 

Notwithstanding its apparently unambig- 
uous language and hard line toward abor- 
tion, the Eastman-Everett Act failed to close 
several of the loopholes characteristic of 
this first wave of anti-abortion statutes gen- 
erally. The largest loophole in these early 
laws was the necessity to prove intent, 
which was simply impossible to do, given 
the tolerant attitude of American courts 
toward abortion when an irregular physi- 
cian treated an unquickened woman for 
something he claimed he thought was not 
pregnancy. The subsequent fate of Maine's 
1840 anti-abortion statute illustrated this 
difficulty perfectly. In 1853 that law came 
before the Maine Supreme Court in what 
appeared to be a cut-and-dried case. But 
Justice John S. Tenney, even though he rec- 
ognized that Eastman and Everett had es- 
sentially changed the common law” by 
trying to eliminate the quickening doctrine, 
freed an abortionist, who gave his name as 
Smith, on the grounds that the state pros- 
ecutors could not prove that Smith intended 
that the operation he performed would 
produce abortion, as distinguished from 
some other intent. Considering that a 
woman had died in this case after Smith in- 
serted a wire into her uterine cavity, the 
loophole of intent, as American courts inter- 
preted it, was very large indeed. 

In further assessing the first wave of abor- 
tion legislation in the United States, it is 
worth noting that not a single one of these 
early abortion provisions was passed by 
itself. They were all contained in large revi- 
sions of the criminal codes in their jurisdic- 
tions or in omnibus “crimes and punish- 
ments” bills. This is significant because it 
indicates that there was no substantial pop- 
ular outcry for anti-abortion activity; or, 
conversely, no evidence of public disapprov- 
al of the nation’s traditional common law 
attitudes. No legislator took a political stand 
on abortion; no legislator cast a recorded 
vote for or against abortion as a question by 
itself. The popular press neither called for 
nor remarked upon the passage of the acts; 
the religious press was equally detached. 
This would later change, but the criminal 
status of abortion originated as a doctors’ 
and lawyers’ issue, not as a popular issue in 
any sense. The kind of legal scholars to 
whom legislators delegated the job of code 
revision would have been aware of the ques- 
tion of abortion because they kept track of 
legal developments in England and the 
United States. Physicians, or, more precise- 
ly, the regular physicians to whom those 
legal scholars would look for guidance in 
drafting their codes, had reasons of their 
own for wanting abortion proscribed, some 
of which have been explored. But as far as 
the vast majority of the population was con- 
cerned, the country's first laws on abortion 
remained deeply buried in the ponderous 
prose of criminal codes and were evidently 
little noticed and rarely enforced by any- 
body. 

The United States remained in 1841, not- 
withstanding an initial wave of abortion leg- 
islation, a nation still committed to the 
basic tenets of the common law tradition. 
Sixteen of the twenty-six states in the 
Union in 1840 had passed no abortion laws 
at all, and the common law as interpreted 
by the Massachusetts Supreme Court in 
1812 remained in effect in those states. 
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(Mr. WALLOP assumed the chair.) 

Mr. PACK WOOD. Mr. President, let 
me read that sentence again: 

16 of the 26 States in the Union in 1840 
had passed no abortion laws at all, and the 
common law as interpreted by the Massa- 
chusetts Supreme Court in 1812 remained in 
effect in those States. 

Of the ten states that had decided to ad- 
dress abortion in statute form, five were ex- 
plicit in making it a crime only after quick- 
ening. The remaining five, however, the 
only ones that might be said to have moved 
to a more anti-abortion position than the 
nation opened the nineteenth century with, 
had passed statutes that were essentially 
unenforced and unenforceable insofar as 
they addressed abortion prior to quickening. 
In all cases the laws contained either the 
need to prove pregnancy or the need to 
prove intent, neither of which could be de- 
termined beyond doubt without quickening. 

The first wave of abortion legislation in 
American history emerged from the strug- 
gles of both legislators and physicians to 
control medical practice rather than from 
public pressures to deal with abortion per 
se. Every one of the laws passed between 
1821 and 1841 punished only the “person” 
who administered the abortifacient or per- 
formed the operation; none punished the 
woman herself in any way. The laws were 
aimed, in other words, at regulating the ac- 
tivities of apothecaries and physicians, not 
at dissuading women from seeking abor- 
tions. Most of these early laws, in fact, 
might be labeled malpractice indictments in 
advance. If anything went wrong in an abor- 
tion, and the woman was harmed, the 
“person” taking her money was being re- 
minded in advance that he or she would be 
charged with a crime if the woman had 
quickened. 

All of this probably reflected the contin- 
ued perception of abortion in the United 
States as a fundamentally marginal practice 
usually resorted to by women who deserved 
pity and protection rather than criminal li- 
ability. While the accuracy of that percep- 
tion can never be checked, the available evi- 
dence on abortion during the 1830s contin- 
ued to confirm it. John Beck still believed in 
1835 that most abortees were young women 
in trouble. Professor Hugh Hodge of the 
University of Pennsylvania asserted in 1839 
that the intent of most abortions was “to 
destroy the fruit of illicit pleasure, under 
the vain hope of preserving [the abortee’s 
or the paramour’s] reputation by this un- 
natural and guilty sacrifice.” The court 
cases that were recorded by state officials or 
written up in medical journals prior to 1840 
generally involved unmarried young women. 

The best data for the 1830s were amassed 
by a Mendon, Massachusetts, physician, Dr. 
John G. Metcalf, a Harvard-trained regular 
with a deep devotion to the value of accu- 
rate aggregate statistics. In 1843 he pub- 
lished the detailed records he had kept on 
300 obstetrical cases that he was involved in 
prior to 1839. Five of them eventually ended 
in abortion, and two of those had been ille- 
gitimate pregnancies. Metcalf knew also 
that one of the women who aborted “had 
drunk freely of tansy tea (another of the 
substances popularly thought to have em- 
menagogic powers] for some days before the 
occurrence of labour“ and that her para- 
mour, as she averred, had also offered to 
procure some ‘pothecary medicine’ to expe- 
dite the process, if she would take it, but 
she declined.” Summarizing his experiences 
during the 1830s, Metcalf also commented 
that “physicians [were] sometimes applied 
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to for the procurement of abortions,” but 
hoped that “such solicitations” would be re- 
sisted unless “the condition of the mother 
should justify [medical] interference.” 

Even as Metcalf published his statistics, 
however, the American perception of who 
was having how many abortions for what 
purpose was shifting dramatically. That 
shift, along with a professional resurgence 
of the regular physicians following their 
eclipse and disillusionment during the 
1830s, would have a profound impact upon 
the next stage in the evolution of abortion 
policy in the United States. 


CHAPTER THREE. THE GREAT UPSURGE OF 
ABORTION, 1840-1880 


In the early 1840s three key changes 
began to take place in the patterns of abor- 
tion in the United States. These changes 
profoundly affected the evolution of abor- 
tion policy for the next forty years. First, 
abortion came out into public view; by the 
mid-1840s the fact that Americans practiced 
abortion was an obvious social reality, con- 
stantly visible to the population as a whole. 
Second, the overall incidence of abortion, 
according to contemporary observers, began 
to rise sharply in the 1840s and remained at 
high levels through the 1870s; abortion was 
no longer a marginal practice whose inci- 
dence probably approximated that of illegit- 
imacy, but rather a widespread social phe- 
nomenon during the period. Third, the 
types of women having recourse to abortion 
seemed to change; the dramatic surge of 
abortion in the United States after 1840 was 
attributed not to an increase in illegitimacy 
or a decline in marital fidelity, but rather to 
the increasing use of abortion by white, 
married, Protestant, native-born women of 
the middle and upper classes who either 
wished to delay their childbearing or al- 
ready had all the children they wanted. 
This chapter will examine the evidence for 
the first two of these crucial changes; the 
following chapter will explore the third. 

The increased public visibility of abortion 
may be attributed largely to a process 
common enough in American history: com- 
mercialization. Beginning in the early 1840s 
abortion became, for all intents and pur- 
poses, a business, a service openly traded in 
the free market. Several factors were in- 
volved in the commercialization of abortion, 
but the continued competition for clients 
among members of the medical profession 
stood out. Because that competition was so 
intense, many marginal practioners began in 
the early 1840s to try to attract patients by 
advertising in the popular press their will- 
ingness to treat the private ailments of 
women in terms that everybody recognized 
as signifying their willingness to provide 
abortion services. Abortion-related advertis- 
ing by physicians, which was not prohibited 
during this period, quickly became a 
common practice in the United States and 
Was encouraged by members of the also 
fiercely competitive press corps, hungry for 
advertising revenue. Abortion-related adver- 
tisements appeared in both urban dailies 
and rural weeklies, in specialty publications, 
in popular magazines, in broadsides, on pri- 
vate cards, and even in religious journals. 
To document fully the pervasiveness of 
those open and obvious advertisements 
would probably require the citation of a 
substantial portion of the mass audience 
publications circulated in the United States 
around midcentury. 

During the 1840s Americans also learned 
for the first time not only that many practi- 
tioners would provide abortion services, but 
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that some practitioners had made the abor- 
tion business their chief livelihood. Indeed, 
abortion became one of the first specialties 
in American medical history. Even its oppo- 
nents considered it “a regularly-established 
moneymaking trade“ throughout the 
United States by 1860. Preeminent among 
the new abortion specialists was Madame 
Restell of New York City. Restell, an Eng- 
lish immigrant whose real name was Ann 
Lohman, had begun performing abortions 
on a commercial scale late in the 1830s, but 
did not gain public attention until the early 
1840s. In 1841 her first arrest placed both 
her mame and her occupation before the 
public. Although at least one irate citizen 
made unveiled public suggestions about “a 
recourse to Lynch law,” and although Res- 
tell’s prosecutor warned that “lust, licen- 
tiousness, seduction and abortion would be 
the inevitable occurrences of every day” if 
her activities were not stopped quickly and 
completely, she was convicted only of two 
minor infractions of the law. The publicity 
she gained more than offset any temporary 
inconvenience, and by the middle of the 
1840s Restell had branch agencies in Boston 
and Philadelphia. Salesmen were on the 
road peddling her abortifacient pills and, if 
the pills failed to work, her salesmen were 
authorized to refer patients to the main 
clinic in New York. Restell’s enterprise 
would remain lucrative and successful into 
the late 1870s, when Madame Restell her- 
self was destined to be one of the most cele- 
brated victims of America’s sharp shift on 
abortion policy. 

It is important to note that Restell was no 
isolated aberration, but only the most flam- 
boyant and the most publicized of the abor- 
tionists who began to appear during the 
1840s. In the week beginning January 4, 
1845, to cite but a single example, the 
Boston Daily Times contained the advertise- 
ments of a Dr. Carswell: “particular atten- 
tion given to all Female complaints, such as 
Suppressions. . . Dr. Carswell’s method of 
treating these diseases, is such as to remove 
the difficulty in a few days. . Strict secre- 
cy observed, and no pay taken unless a cure 
is performed”; a Dr. Louis Kurtz of Leipsic, 
who would treat “private diseases“ in the 
same manner and had the additional selling 
point of speaking English, German, and 
French; a Dr. Dow, whose advertisement 
was similar to Carswell's, but added: “N.B. 
Good accommodations for ladies”; and for 
Madame Restell’s Boston branch. “Sleeping 
Lucy,” a Vermont clairvoyant, had opened a 
small business in the abortion trade in 1842; 
her expanded enterprise would remain vig- 
orous through the 1870s. In its first major 
statement on abortion in the United States, 
the prestigious Boston Medical and Surgical 
Journal noted with alarm in 1844 that abor- 
tionists had come out into the open and 
were thriving. “The law has not reached 
them,” the Journal rightly observed, “and 
the trade of infanticide Li. e. abortion] is un- 
questionably considered, by these thrifty 
dealers in blood, a profitable undertaking.” 

The popular press began to make abortion 
more visible to the American people during 
the 1840s not only in its advertisements but 
also in its coverage of a number of sensa- 
tional trials alleged to involve botched abor- 
tions and professional abortionists. In Mas- 
sachusetts, New York, New Jersey, and Iowa 
such cases evoked direct legislative re- 
sponses, which will be examined in a subse- 
quent chapter, but in the present context 
the very fact of public coverage indicated an 
increased awareness of abortion in the 
United States. Prior to 1840 virtually noth- 
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ing had been mentioned about abortion in 
the popular press; during the period when 
the first laws concerning abortion were 
being passed in state legislatures, the prac- 
tice had not been a public issue. By the 
early 1840s, however, the press had become 
interested in the phenomenon. When 
Madame Restell was arrested for a second 
time in 1845, the New York City dailies and 
the new National Police Gazette covered the 
story closely and expressed concern about 
the lack of restriction on abortion in the 
United States. Freed once again, Madame 
Restell herself took to the columns of the 
New York Tribune in August of 1847 to 
counter what she regarded as unjustified 
slurs upon her and her line of work. 

By 1850, then, commercialization had 
brought abortion out into public view in the 
United States, and the visibility it gained 
would affect the evolution of abortion 
policy in American state legislatures. At the 
same time a second key change was taking 
place: American women began to practice 
abortion more frequently after 1840 than 
they had earlier in the century. As a reason- 
able guess, abortion rates in the United 
States may have risen from an order of 
magnitude approximating one abortion for 
every twenty-five or thirty live births during 
the first three decades of the nineteenth 
century to an order of magnitude possibly 
as high as one abortion for every five or six 
live births by the 1850s and 1860s, Clearly, a 
change like that was also likely to have 
some effect upon the evolution of abortion 
laws. 


(Ann Lohman, calling herself Madame 


Restell, helped commercialize abortion in 
the United States during the 1840s by the 
use of modern business techniques, includ- 
ing the use of traveling salesmen and the 
opening of branch offices. Essential to her 
thirty-five years of lucrative success was her 
use of advertising, early examples of which 


are reproduced here. From New York Sun, 
Mar. 3, 1846, and Boston Daily Times, Jan. 
2, 1845.) 

One indication that abortion rates prob- 
ably jumped in the United States during the 
1840s and remained high for some thirty 
years thereafter was the increased visibility 
of the practice. It is not unreasonable to 
assume that abortion became more visible at 
least in part because it was becoming more 
frequent. And as it became more visible, 
more and more women would be reminded 
that it existed as a possible course of action 
to be considered. The advertisement of abor- 
tion services remained vigorous from the 
early 1840s, when it first appeared. through 
the late 1870s, when anti-advertising and 
anti-obscenity laws drove it from the market 
place, Madame Restell's empire alone was 
reported in 1871 to be spending approxi- 
mately $60,000 per year on advertising. 
Economists argue that advertising both re- 
sponds to a perceived market and helps to 
expand that market. Hence, abortifacient 
advertising was presumably aimed through- 
out the period from 1840 through 1880 at a 
clientele large enough to justify its expense, 
it presumably helped to maintain the size of 
that clientele, and it may actually have been 
a factor in expanding the clientele in cer- 
tain areas. 

A second piece of evidence for high abor- 
tion rates for the period was the existence 
during that time of a flourishing business in 
abortifacient medicines. The Boston Medi- 
cal and Surgical Journal asserted that there 
were at least six practitioners openly retail- 
ing abortifacient preparations in Boston by 
the summer of 1844, and before midcentury 
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the abortifacient drug business would 
become a major and apparently very profit- 
able enterprise. Moreover, and this point is 
important in the present context, the effec- 
tiveness of nineteenth-century abortifacient 
preparations is not really an issue. It is 
probable that these preparations helped to 
trigger a relatively small number of actual 
abortions. But the booming business in 
abortifacients indicated that a significant 
number of American women were trying to 
have abortions. After all, they did not know 
that the drugs were incapable of doing what 
their advertisers claimed they could do. And 
it is likely that many of the women who 
failed to get results with medicines would 
turn next to surgical methods of terminat- 
ing their pregnancies. 

During the week of January 4, 1845, the 
Boston Daily Times advertised Madame 
Restell's Female Pills; Madame Drunette's 
Lunar Pills; Dr. Peter's French Renovating 
Pills, which were sold as a blessing to 
mothers’ ... and although very mild and 
prompt in their operations, pregnant fe- 
males should not use them, as they invari- 
ably produce a miscarriage"; Dr. Monroe’s 
French Periodical Pills, also “sure to 
produce a miscarriage”; and Dr. Melveau's 
Portuguese Female Pills, likewise “certain 
to produce miscarriage.” These ads, to 
repeat, were from a single paper for a single 
week in 1845. The “meaning and intent” of 
advertisements like that, it was widely ac- 
knowledged, were well known to “every 
school-girl” in America, and the fact that 
abortionists frequently advertised in the 
personal“ columns as astrologers and clair- 
voyants was also clearly understood by nine- 
teenth-century newspaper readers. 

A physician who had grown up in France 
and studied medicine there before emigrat- 
ing to New England confirmed, with a good 
deal of shock, that abortifacient ads in “the 
press of the United States . . [were] intel- 
ligible not only to fathers and mothers, but 
also to boys and girls!“ The “licentiousness” 
of the newspapers appalled this Frenchman, 
who blamed the press for creating an im- 
pression in young girls’ minds that abortion 
was a common, acceptable practice. He be- 
lieved that “a large proportion of the in- 
crease of abortion” could be traced to the 
dissemination of immoral and criminal ad- 
vertisements in daily journals.” 

The abortifacient drug industry that 
emerged as a large-scale business in the 
1840s continued to boom through the 1870s, 
and was not completely dead even in the 
early twentieth century. Nevertheless, the 
industry is difficult to deal with historically. 
No business records from the small abortifa- 
cient manufacturing firms have survived, 
and none of the in-house narrative histories 
of major drug companies mentions abortifa- 
cient preparations. The best information 
about the commercial abortifacient prepara- 
tions that became so common on the Ameri- 
can market after 1840 comes from research 
conducted by a remarkable physician-phar- 
macologist named Ely Van de Warker in 
Syracuse, New York, in the late 1860s and 
the early 1870s. 

In an effort to discover what was in the 
commercial abortifacients that his female 
patients used so extensively, Van de Warker 
purchased samples of eleven of the leading 
brands available in his local area and did 
two things. First, he took a dose of each ac- 
cording to the directions on the wrappers 
and described the symptoms. Second, he 
made what chemical analyses he could of 
each of them, given the state of chemical 
analysis generally at that time and the limi- 
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tations of his own laboratory facilities. Two 
of the eleven seemed “perfectly inert.” 
Three others were reasonably mild laxatives 
and, in Van de Warker's opinion, would not 
cause an abortion unless used by women 
very liable to external and mental influ- 
ences.” Such purgatives might, in other 
words, have considerable powers of sugges- 
tion, but were chemically harmless and not 
really abortifacients. The remaining six. 
however, could be dangerous drugs in the 
hands of desperate women willing to try 
large doses rather than the recommended 
amounts. The active ingredient in one 
seemed to be ergot, in another a mixture of 
ergot with oil of tansy and oil of savin. 
Aloes appeared to be the chief ingredient of 
the last four. Van de Warker also mentioned 
that a twelfth popular brand of abortifa- 
cient that he knew about probably depend- 
ed upon black hellebore. 

The volume of the trade in alleged aborti- 
facients during the period from 1840 
through 1880, while obviously impossible to 
gauge with accuracy, was estimated to be 
very large. Historians of pharmacy have 
pointed out that this period was one of 
rapid expansion in the drug industry and 
that the leading manufacturing firms 
moved into the field of specialized medicines 
during this period for the first time on a 
broad scale. The ingredients identified by 
Van de Warker in 1871 had been available in 
North America since the outset of the nine- 
teenth century and continued to be import- 
ed or produced here in large amounts. Van 
de Warker thought the distribution of abor- 
tifacient and emmenagogic preparations 
“enormous” in the United States and esti- 
mated their sales to be in excess of a million 
dollars. He guessed the supply of female 
pills in the Syracuse-Troy area, which by 
1870 had a population of slightly under 
100,000 people, to be 63 gross. 

The East River Medical Association of 
New York obtained an affidavit from the 
Commissioner of Internal Revenue in 1871 
declaring that a single manufacturer had 
produced so many packages of abortifacient 
pills “during the last twelve months” that 
30,841 federal revenue stamps had been re- 
quired of him. William R. Merwin of Middle 
Granville, New York, ran a mail-order drug 
business from his home. When he was ar- 
rested in 1973, authorities confiscated 130 
dozen boxes of abortifacient pills and an un- 
specified number of abortifacient instru- 
ments for the do-it-yourself trade. John 
Kern of Chicago, arrested a year later, had 
500 boxes of abortifacient pills. A Detroit 
physician noted in 1874 that a single 
“humbug” in his city sold over 500 pounds 
of female pills each year. The profit margin 
in the abortifacient drug business, inciden- 
tally, was handsome. Alexander Ruden, ar- 
rested in 1878, wholesaled pills prepared in 
New York City by Orlando Bradford for 
$7.50 per bottle of 600. The same pills re- 
tailed for 50 cents a pill or $10 per box of 
twenty. The American Druggists’ Circular 
and Chemical Gazette, the standard trade 
paper for pharmacists and apothecaries, no- 
tified local retailers as early as 1859 that 
they could purchase sugar-coated ergot pills 
produced in France at attractive bulk rates 
for resale in the United States. The profits 
were sufficient to lure Parke, Davis and 
Company into the business by the early 
1870s. 

In addition to the brisk trade in commer- 
cial abortifacients, what was probably an 
even larger business in abortifacient drugs 
was being conducted over-the-counter be- 
tween women and local apothecaries. The 
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story of cottonroot is instructive in this con- 
text. Beginning in 1840 several Southern 
physicians drew attention to the fact that 
slave women used cottonroot as an abortifa- 
cient, and they considered it both mild and 
effective. Although regular physicians never 
prescribed cottonroot for any purpose in 
normal practice, druggists around the coun- 
try were soon beginning to stock it. By the 
late 1850s, according to the Boston Medical 
and Surgical Journal, cottonroot had 
become a very considerable article of sale” 
in New England pharmacies. In 1871 “a 
druggist in extensive trade” informed Van 
de Warker that the sales of ext{ract of] 
cotton-wood had quadrupled in the last five 
years” and that it was “purchased very ex- 
tensively by small miscellaneous country 
merchants, who always have the extract 
among their stock of drugs.” Cottonroot re- 
mained available to American women in 
pharmacies and retained its “popular repu- 
tation as an abortive agent” into the early 
1880s. 

Cottonroot, however, was only one of the 
drugs involved in the informal trade be- 
tween women and apothecaries. “Having 
been part owner of a drug store, in a popu- 
lous city,” wrote Ely Van de Warker, “I 
speak from personal knowledge.” 


(The following proceedings occurred 
during the remarks of Mr. Packwoopn:) 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for the purpose of 
speaking on another matter and with- 
out his losing his right to the floor? 

Mr. PACKWOOD. Without losing 
my right to the floor. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

THE GYMNASIUM IN THE HART OFFICE BUILDING 

Mr. JOHNSTON. Mr. President, to- 
morrow at 2 o'clock, as I understand it, 
Mr. Baker, I, Mr. ROBERT C. BYRD, and 
Mr. STAFFORD, who is chairman of the 
Senate Office Building Commission, 
will sponsor, and the Senate will vote 
on, an amendment which will kill the 
Senate gymnasium in the Hart Build- 
ing. 

Mr. President, it is with some amuse- 
ment, some sadness, some resignation 
that I could sponsor and recommend 
this amendment to the Members of 
the Senate—amusement because this 
is a matter that has been jockeying 
about in the Senate now for at least 3 
or 4 years. 

I was asked by the majority leader at 
that time, Senator ROBERT C, BYRD, to 
chair the Senate Office Building Com- 
mission at a time when it was a struc- 
ture half complete, steel rising up in 
the air without the funds to complete 
it. 

Senator ROBERT C. BYRD asked, and I 
resisted because everyone knows that 
something like chairing a Senate 
Office Building Commission is a politi- 
cal liability, but he asked and I agreed, 
the idea being that the decisions of 
prior years, in this case decisions that 
were made in the late sixties and early 
seventies with respect to the Senate 
Office Building Commission should be 


finally completed, that it was 
unacceptable to have a structure half 
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complete not completed; that all of 
the debates about whether or not the 
Senate Office Building was needed 
had been concluded because the com- 
mitment had been made. 

I happen to believe that there is a 
need for additional space. Whether or 
not the Hart Office Building perfectly 
meets that need, whether or not the 
Hart Office Building exceeds the need, 
whether or not there are particular 
rooms in that building which are more 
commodious than they need to be, all 
of those questions, Mr. President, were 
resolved some time ago when the 
Senate voted the Senate Office Build- 
ing in the late sixties and early seven- 
ties, voted to have the Senate Office 
Building completed. 

My job, when I was appointed chair- 
man, was to see that this matter 
should be completed. Consequently, 
we worked out a plan which would put 
a limit on the amount to be spent on 
the Senate Office Building which was, 
as I recall, $137 million. 

Putting that ceiling on we also had 
some deductions from the scope of the 
work to be done. We deducted the res- 
taurant, for example, on the top 
which all of us thought to be beyond 
the needs of the Senate. 

We deducted a whole list of things, 
almost 20 in length, which we regard- 
ed as very good to complete, but un- 
necessary to complete. Consequently, 
among the $137 million we had a 
whole list of deductions in order of 
priority. At the same time, Mr. Presi- 
dent, we stated publicly, and we stated 
it was our hope, that if money could 
be saved in the building of the Hart 
Senate Office Building such savings 
would be applied to the completion of 
those items in order of priority. Some 
of those things were of very high pri- 
ority. One dealt with a fire control 
system which most fair-minded 
people—I would say almost all fair- 
minded people—would say to be abso- 
lutely essential for the completion of 
the Hart Senate Office Building. 

Another was the computerized con- 
trol system for the air-conditioning 
and heating which, in turn, over a very 
short period of time would save more 
money than it would cost, and a whole 
list of other things which I shall not 
here describe. 

Nevertheless, Mr. President, the Ar- 
chitect of the Capitol and the contrac- 
tor proceeded to build the Senate 
Office Building and to make a great 
deal of savings, sufficient to cover that 
list of priorities and, consequently, the 
Senate Office Building Commission 
authorized the Architect of the Cap- 
itol to use the savings within the cap 
of $137 million to complete these vari- 
ous priorities. 

Mr. President, we all know what has 
happened in the meantime. We have 
been told that the Senate is appropri- 
ating money for a third Senate gymna- 
sium; that the same is, as I say, a third 
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Senate gymnasium. I would like to re- 
spond, Mr. President, to two points 
that were stated in the editorial in the 
Washington Post because I think it is 
very important for my colleagues who 
have been roundly excoriated for 
voting for a third Senate gymnasium. 
Two points: 

First of all, Mr. President, the vote 
was not for a third Senate gymnasium. 
The vote was for upholding the deci- 
sion of the Chair that you should not 
have legislation on an appropriation 
bill. I know the idea is that Senators 
use the rules for themselves when it is 
convenient, and otherwise ignore the 
rules. 

Mr. President, that is not true. If 
you allowed legislation on an appro- 
priation bill, if the Senate would rou- 
tinely overrule the ruling of the Chair 
and allow legislation on an appropria- 
tion bill, then anything from school 
prayer to school busing—which I sup- 
port—to abortion, to whatever bill 
there is would be put on a appropria- 
tion bill. 

Why is it important that it not be 
put on an appropriation bill, Mr. Presi- 
dent? For the simple reason that an 
appropriation bill must pass. The ac- 
tivities of Government would come to 
a stop if you put general legislation on 
appropriation bills. 


To be sure, we have put abortion of 
a sort, and other matters, on appro- 
priation bills. But the phrasing of 
those amendments has always been 
something like this: That no funds au- 
thorized in this appropriation may be 
used for a specific purpose. 

The difference between that kind of 
legislation on an appropriation bill, if 
you will, and this kind is that that re- 
gards only the use of the funds appro- 
priated in that particular appropria- 
tion bill. Indeed, if we were to ignore 
and routinely reverse the ruling of the 
Chair in legislation on an appropria- 
tion bill, then each year we would 
have a whole series of bills attached to 
appropriation bills. 

If my friends in the press would care 
to watch, you are going to see that 
very phenomenon take place with re- 
spect to the continuing appropriation. 
There will be every species of legisla- 
tion attached to bills which I think are 
very good and some of which I intend 
to support. But you will find if you 
take a bill that has to pass and you 
allow any bill to be attached to it, 
then every bill will be attached to it 
and sooner or later the Senate will rise 
up and say “Enough.” And that is ex- 
actly what is going to happen on this 
particular bill. 

I hope this bill relating to the 
Senate gymnasium will survive. If it 
does not, the Senate Office Building 
Commission, in the meantime, will 
rule on it. 

Nevertheless, Mr. President, I think 
it was a great miscarriage of justice to 
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have my colleagues criticized in the 
Washington Post as having voted to 
appropriate money for a third Senate 
gymnasium. It just simply was not 
true. My colleagues voted to sustain 
the ruling of the Chair. 

If there is blame to be made for the 
decision as to whether to finish the 
third Senate gymnasium, that blame 
should rest with me and for my col- 
leagues on the Senate Office Building 
Commission, but principally with me. 
Because, Mr. President, whether or 
not we needed the third Senate gym- 
nasium—and I neither designed it nor 
authorized it nor was chairman of the 
Commission at the time it was author- 
ized—the third Senate gymnasium, if 
that is what you want to call it, a 
third, and really I think it is a first in 
terms of a physical fitness facility, 
nevertheless, it exists. 

The building is there, the room is 
there. The question is whether you 
finish it. And it seems to me when you 
have the room existing, that you 
ought to at least put in a floor and you 
ought to at least put in lights and 
sides and walls and whatever else be- 
cause it has great ability to be used for 
a whole range of uses, such as a hear- 
ing room, such as a reception room, 
such as many other things. 

Nevertheless, Mr. President, it is the 
will of the Senate on the substance of 
the matter not to complete the Senate 
physical fitness facility, and I endorse 
the feelings of my colleagues if that is 
their wish. I do not think it is good 
policy. 

Nevertheless, I will go along with it. 
I will, I guess, if not protest, then at 
least call to the attention of the 
Senate and of the country that if 
there was a mistake made, and I think 
maybe the whole Hart Senate Office 
Building was a gigantic mistake simply 
because of the mood of the country, 
but if that mistake was made, it was 
made a long time ago and it was not 
made by this Senate. If I am still in 
the Senate when it is completed, and I 
hope I am here long enough, I doubt if 
it will be too many years before it will 
be completed, and unquestionably at a 
greater cost. 

I wish the press somehow would be 
fair enough to recognize that if a mis- 
take is made we ought to make the 
best of it—which is I think completing 
a room that is there—and at least to 
recognize that if some of us stand up, 
particularly if I stand up and make 
the point of order, blame me for the 
point of order, but do not blame the 
Senate for upholding the rules of the 
Senate. 

Yes, the rules of the Senate are not 
100-percent respected; yes, occasional- 
ly the Senate will overrule the Chair, 
but not very often. 

Mr. President, it is important that 
those rules be respected and that you 
go beyond the particular issue, be- 
cause if the press puts enough pres- 


CONGRESSIONAL RECORD—SENATE 


sure on the Senate and if the country 
indeed puts enough pressure on the 
Senate, there is no rule that will be 
sacrosanct. And if the press believes 
that the Senate gymnasium should 
not be completed, so be it. But tomor- 
row the issue will be something differ- 
ent, where the press and the people 
will have another opinion. 

It seems to me, Mr. President, we 
ought to be fair with the Members of 
the Senate and at least accurately 
detail how they vote. 

Having said that, Mr. President, 
when the vote comes up tomorrow, I 
will vote for the amendment. As a 
matter of fact I am a cosponsor of the 
amendment which will provide for the 
cessation of any further commitment 
of funds or completion of the Senate 
gymnasium and indeed will shut down 
the so-called second gymnasium in the 
Dirksen Senate Building. Let me say I 
was not aware that there was such a 
thing as a second gymnasium in the 
Dirksen Senate Building. In fact, I do 
not think—I still have not seen it—but 
from what has been described to me it 
is not worthy of being called that. But 
it ought to be shut down and this 
amendment will do just that. And I 
hope all Senators will be excluded 
from that so that from now on it will 
not be said that there are two Senate 
gymnasiums, because in fact it is not 
intended to be a second gymnasium. 

It any event, Mr. President, having 
said that I will enthusiastically sup- 
port it—I say “enthusiastically”—I will 
realistically, I should say, support the 
motion to take out the money for the 
Hart gymnasium. 

I yield the floor, Mr. President. 

Mr. PACKWOOD. I thank my dis- 
tinguished colleague. I might say I 
have seen the “gym” in the Dirksen 
Office Building and it consists, as I 
recall, of four or five shower stalls, 
some lockers, and then there is an ad- 
jacent room that has a mat on the 
floor and there may or may not be 
some barbells, I cannot remember. But 
that is the extent of the gym. And 
there is nothing else there. 

And, apart from losing the showers, 
it is not a great loss if we close it. I 
think it is probably wise to do so, be- 
cause in people’s minds when they 
hear the word “gym,” they think of 
the YMCA or a local high school with 
basketball pavilions, and everything 
else, and it is marginal at best. 

Mr. JOHNSTON. The Senator is en- 
tirely correct. First, let me thank him 
for yielding to me. 

Let me say that I would hope that 
this facility is open to the staff. Many 
staffers go out and jog at noon or in 
the evening or whatever and have no 
place to change and no place to take a 
shower. I think this ought to be open 
to the staff. 

This amendment does not so state. I 
might state I did not draw this amend- 
ment up. I had one drawn before this 
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one was put in, and my amendment di- 
rected that it be made available to the 
staff. This is not inconsistent with 
that. 

But I hope it is the ruling of the 
Rules Committee, which is in control 
of the use of the rooms in the Dirksen 
Senate Office Building, that they will 
make it available to the staff, if for no 
other purposes. 

Mr. PACKWOOD. I might join in 
the sentiment of the Senator from 
Louisiana. A number of my staff jog at 
midday, and I wish they had some 
place to shower. 

(Conclusion of earlier proceedings.) 

Mr. BAKER. Mr. President, will the 
Senator yield to me for a unanimous- 
consent request? 

Mr. PACK WOOD. I yield. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I ask 
unanimous consent that when we 
resume consideration of this joint res- 
olution the Senator from Oregon be 
recognized for the purpose of continu- 
ing his debate. 

Mr. PACKWOOD. Mr. President, 
when do we plan to continue? 

Mr. BAKER. Mr. President, before 
the Chair puts the request, in answer 
to the question of the Senator from 
Oregon, tomorrow at 10 a.m., accord- 
ing to the order previously entered, we 
will start a voting cycle that will take 
us to about noon. There are 10 votes 
already ordered. It is my anticipation 
that we will recess tomorrow from 
noon until 2 p.m., as we usually do on 
Tuesday, to enable Members on both 
sides to attend their party caucuses. 
At 2 p.m. I hope we will devote an 
hour to the passage of the Depart- 
ment of Defense authorization confer- 
ence report and then we will be back 
on the debt limit joint resolution. 

Mr. PACK WOOD. Mr. President, do 
I understand we are not going on on 
this tonight but we are going to finish 
morning business, go over until tomor- 
row and then when we are finished 
with the already prescribed business I 
will have the floor back at 3 p.m. or 
whatever time we finish. 

Mr. BAKER. The Senator is correct. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, once 
again we will have no further debate 
on the debt limit joint resolution 
today. We will resume consideration of 
this measure tomorrow, after we have 
done the sequence of votes on the im- 
migration bill and the Department of 
Defense conference report and vote I 
believe on the Baker-Byrd amendment 
tomorrow. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be 
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a brief period for the transaction of 
routine morning business to extend 
not past the hour of 5 p.m. in which 
Senators may speak for 5 minutes 
each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXECUTIVE CALENDAR 


Mr. BAKER. Mr. President, there 
are certain items on today’s Executive 
Calendar which are cleared on this 
side for action at this time, beginning 
with the Department of State on page 
4 and continuing through pages 5 and 
6. 

May I inquire of the minority leader 
if he is in position to consider all or 
any part of these nominations at this 
time? ` 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, we on this side of the aisle are 
ready to proceed to the consideration 
of the first nomination under Depart- 
ment of State, may I suggest. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now go into executive session for the 
purpose of considering certain nomi- 
nations on today’s Executive Calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 


DEPARTMENT OF STATE 


The assistant legislative clerk read 
the nomination of Robert H. Phinny, 
of California, to be Ambassador to the 
Kingdom of Swaziland. 

Mr. TSONGAS. Mr. President, As 
ranking member of the Senate Sub- 
committee on African Affairs, I find it 
necessary to oppose the nomination of 
Robert H. Phinny for U.S. Ambassa- 
dor to Swaziland. 

This decision does not reflect any 
concern about the personal qualities 
of Mr. Phinny. I have no doubt that 
he is an honest, competent, and seri- 
ous man committed to doing the best 
possible job representing our country 
in Swaziland. Nevertheless, after re- 
viewing Mr. Phinny’s testimony to the 
Senate Foreign Relations Committee, 
I seriously question his qualifications 
and ability to perform in this sensitive 
position. 

Swaziland, a small nation located in 
between South Africa and Mozam- 
bique, will have an important role to 
play in the future political develop- 
ment of southern Africa. I believe that 
our Ambassador to Swaziland must 
have a sound, comprehensive under- 
standing of the historical, political, 
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and social complexities of the region. 
This is essential to a successful U.S. 
southern African policy. I have pro- 
found reservations as to whether Mr. 
Phinny, at this time, is the right man 
for the job. 

To his credit, Mr. Phinny has ex- 
pressed a desire to devote the neces- 
sary time and effort to become ac- 
quainted with southern Africa. I hope 
he is successful. I am also convinced 
that Mr. Phinny will be surrounded 
with experienced and qualified For- 
eign Service officers, particularly the 
Deputy Chief of Mission. I, however, 
as a matter of principle and out of 
concern for a thoughtful southern 
Africa policy, cannot support the nom- 
ination of Robert H. Phinny. 

The PRESIDING OFFICER. The 
question is on agreeing to the nomina- 
tion. 

The nomination was confirmed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if the majority leader will yield, I 
now respond to his request that he 
previously made and state that there 
is no objection to proceeding to the 
nominations under the Department of 
State, the judiciary, under new reports 
down through U.S. Synthetic Fuels 
Corporation on page 6. 

Mr. BAKER. I thank the minority 
leader. 

In view of that, I ask unanimous 
consent that the nominations identi- 
fied by the distinguished minority 
leader be considered en bloc. 

The PRESIDING OFFICER.. The 
nominations previously identified are 
considered and confirmed en bloc. 

The nominations considered and 
confirmed en bloc are as follows: 

DEPARTMENT OF STATE 

Richard H. Ellis, of Virginia, for the rank 
of Ambassador during the tenure of his 
service as the U.S. Commissioner on the 
ee States-USSR Consultative Commis- 
sion. 

THE JUDICIARY 

Mary Ann Cohen, of California, to be a 
judge of the U.S. Tax Court for a term ex- 
piring 15 years after she takes office. 

Lapsley Walker Hamblen, Jr., of Virginia, 
to be a judge of the U.S. Tax Court for a 
term expiring 15 years after he takes office. 

SECURITIES INVESTOR PROTECTION 
CORPORATION 

Ralph D. DeNunzio, of Connecticut, to be 
a Director of the Securities Investor Protec- 
tion Corporation for a term expiring Decem- 
ber 31, 1982. (Reappointment.) 

David F. Goldberg, of Illinois, to be a Di- 
rector of the Securities Investor Protection 
Corporation for a term expiring December 
31, 1984. 

Roger A. Yurchuck, of Ohio, to be a Direc- 
tor of the Securities Investor Protection 
Corporation for a term expiring December 
31, 1984. 

UNITED STATES SYNTHETIC FUELS 
CORPORATION 

Milton M. Masson, Jr., of Arizona, to be a 
member of the Board of Directors of the 
United States Synthetic Fuels Corporation 
for a term of 1 year, 

John B. Carter, Jr., of Texas, to be a 
member of the Board of Directors of the 
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United States Synthetic Fuels Corporation 

for a term of 2 years. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that it may be in 
order to reconsider the vote by which 
both actions were taken in respect to 
the nominees. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nominess were confirmed. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has confirmed the nomina- 
tions. 

NOMINATION OF MILTON M. MASSON, JR., TO BE 
A MEMBER OF THE BOARD OF DIRECTORS OF 
THE U.S. SYNTHETIC FUELS CORPORATION 
Mr. McCLURE. Mr. President, on 

August 13, the Committee on Energy 

and Natural Resources favorably re- 

ported the nomination of Milton M. 

Masson, Jr., to be a member of the 

Board of Directors of the U.S. Syn- 

thetic Fuels Corporation. The vote 

was 17 to 0. The committee's vote fol- 
lowed a nomination hearing held on 

August 12. 

Mr. Masson is executive vice presi- 
dent and treasurer of Sullivan & 
Masson, Inc., an architect-engineering 
firm located in Phoenix, Ariz. Mr. 
Masson holds a B.S. degree in electri- 
cal engineering and is licensed as a 
professional engineer in 10 States. He 
has a broad business background, in- 
cluding extensive experience in the 
construction industry. 

Mr. President, Mr. Masson has filed 
a detailed information statement with 
the Committee on Energy and Natural 
Resources, and he has complied with 
all committee requirements pertaining 
to Presidential nominees. On behalf of 
the Committee on Energy and Natural 
Resources, I recommend that the 
Senate approve the President’s nomi- 
nation of Milton M. Masson, Jr., to be 
a member of the Board of Directors of 
the U.S. Synthetic Fuels Corporation. 
NOMINATION OF JOHN B. CARTER, JR., TO BE A 

MEMBER OF THE BOARD OF DIRECTORS OF THE 

U.S. SYNTHETIC FUELS CORPORATION 

Mr. President, on August 13 the 
Committee on Energy and Natural Re- 
sources, by a vote of 17 to 0, reported 
the nomination of John Boyd Carter, 
Jr., to be a member of the Board of Di- 
rectors of the U.S. Synthetic Fuels 
Corporation. Mr. Carter's nomination 
hearing was held on August 12. He has 
fully complied with the committee’s 
rules requiring submittal of a financial 
disclosure report and a detailed infor- 
mation statement. 

Since the early fifties, Mr. Carter 
has spent the major portion of his 
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business career involved in energy 
projects and energy companies. He has 
substantial experience as an invest- 
ment banker, a financial consultant, 
and an independent oil operator. He is 
currently senior vice president and a 
director of POGO Producing Co., an 
oil and gas exploration company head- 
quartered in Houston, Tex. 

Mr. President, on behalf of the Com- 
mittee on Energy and Natural Re- 
sources, I recommend Senate approval 
of the Presidential nomination of 
John Boyd Carter, Jr., for a position 
on the Board of Directors of the U.S. 
Synthetic Fuels Corporation. 

NOMINATION OF LAPSLEY WALKER HAMBLEN, 

JR., TO BE A JUDGE OF THE U.S, TAX COURT 

Mr. DOLE. Mr. President, on August 
12, 1982, the Committee on Finance 
held hearings on the nomination of 
Lapsley Walker Hamblen, Jr., to be a 
judge of the U.S. Tax Court. As chair- 
man of the committee I am pleased to 
report that the committee has unani- 
mously ordered his nomination to be 
favorably reported. 

Mr. Hamblen who is a resident of 
Lynchburg, Va., was introduced to the 
committee by Senator Byrp. As Sena- 
tor Byrp indicated, Mr. Hamblen is 
well suited for the position to which 
he has been nominated. After serving 
in the U.S. Navy during World War II 
he attended the Georgia Institute of 
Technology and the University of Vir- 
ginia from which he received a B.A. 
degree. Following undergraduate 
school he entered law school at the 
University of Virginia from which he 
graduated in 1953. He served as presi- 
dent of the law school and was asked 
to be a member of the Order of the 
COIF. 

Mr. Hamblen was admitted to the 
bar in West Virginia in 1954, in Ohio 
in 1955, and in Virginia in 1957. He 
served as attorney-adviser to the Tax 
Court of the United States, Washing- 
ton, D.C.; and trial attorney in region- 
al counsel's office of Internal Revenue 
Service, Atlanta, Ga., prior to his 
present position. Since 1957 he has 
been a member and partner in the law 
firm of Caskie, Frost, Hobbs & Hamb- 
len of Lynchburg, Va. His practice con- 
sists mainly of corporate, probate and 
tax planning, and representation in 
corporate, probate and tax matters in 
controversy or litigation with empha- 
sis on tax aspects of corporate and 
estate or probate practice, especially 
corporate acquisitions and related 
matters. 

Mr. Hamblen's business and profes- 
sional activities include service as spe- 
cial consultant to Worrell Newspapers, 
Inc., Charlottesville, Va.; former direc- 
tor, vice president, and general coun- 
sel, Carter Glass & Sons Publishers, 
Inc., Lynchburg, Va.; director and 
member of executive committee, Vir- 
ginia National Bank, Lynchburg, Va.; 
trustee, Southern Federal Tax Insti- 
tute, Atlanta, Ga.; codirector, Annual 
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Virginia Conference on Federal Tax- 
ation, University of Virginia, Char- 
lottesville, Va.; former chairman, tax 
section board of governors, Virginia 
State bar; and member, tax section, 
American Bar Association. 

Mr. Hamblen has written numerous 
articles and lectured on numerous oc- 
casions in tax law matters. His educa- 
tion and experience make him unique- 
ly qualified to be a judge on the Tax 
Court. I am pleased that my col- 
leagues have confirmed his nomina- 
tion. 

NOMINATION OF MARY ANN COHEN TO BE A 

JUDGE OF THE U.S. TAX COURT 

Mr. President, on August 12, 1982, 
the Committee on Finance held hear- 
ings on the nomination of Mary Ann 
Cohen to be a judge of the U.S. Tax 
Court. It is a pleasure for me as chair- 
man of the committee to report that 
the committee has unanimously voted 
to order her nomination favorably re- 
ported. 

Ms. Cohen brings outstanding cre- 
dentials to this position. She received 
a B.S. degree from the University of 
California in business administration 
and a J.D. from the University of 
Southern California law center where 
she was an editor of the law review. 
Upon graduation, Ms. Cohen was ad- 
mitted to the California bar and was 
employed in a law firm in which she 
became a partner 2 years later. Since 
1969 she has practiced law in the firm 
of Abbot & Cohen in Los Angeles. 

The firm’s practice consists primari- 
ly of business and tax litigation and 
counseling. A substantial portion of 
the practice includes defense of crimi- 
nal tax investigations and prosecutions 
which ranges from representation of 
corporations and/or their officers to 
defense of tax offenses of individuals. 
Civil tax matters handled cover a 
broad variety of situations such as 
those arising from settlement of com- 
plex business litigation; partnership 
and corporate liquidations; marital dis- 
solutions; and processing of civil as- 
pects of tax cases subsequent to dispo- 
sition of criminal investigation or pros- 
ecution. 

Ms. Cohen’s familiarity with tax 
issues involving professional corpora- 
tions and qualified retirement plans 
arises out of administration of the law 
firm, as well as general counseling of 
clients with respect to such matters. 

Ms. Cohen is a member of the Amer- 
ican Bar Association and its section on 
taxation and the committees on civil 
and criminal tax penalties, of which 
she served as chairman from 1977 to 
1979. She has also been a member of a 
number of other bar association com- 
mittees and authored several articles 
on tax laws. 

Mr. President, Ms. Cohen is obvious- 
ly qualified to be a judge of the Tax 
Court, and I am pleased my colleagues 
have confirmed her nomination. 
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LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MAJOR LEAGUE SPORTS COM- 
MUNITY PROTECTION ACT OF 
1982 


Mr. KASTEN. Mr. President, I am 
pleased to join as a cosponsor of S. 
2784, the “Major League Sports Com- 
munity Protection Act of 1982.” S. 
2784 will help guarantee that the 
great financial and emotional invest- 
ments that fans and communities 
make on behalf of their local sports 
teams will be protected. This is espe- 
cially important for smaller cities who 
now have successful teams, such as the 
city of Green Bay, Wis., and their 
great football team, the Green Bay 
Packers. 

Green Bay, Wis., is presently the 
smallest city represented in the NFL. 
The Green Bay Packers football team 
is the oldest member of the NFL and 
is without question its most successful 
franchise. The legislation I have co- 
sponsored will help assure that the 
success of the Packers will continue, 
and that the Packers can always call 
Green Bay their home. 

Mr. President, the Green Bay Pack- 
ers are part of the great sports tradi- 
tion of the State of Wisconsin, and of 
professional football in this country. 
The Packers began as a team in 1919, 
when Earl (Curley) Lambeau formed 
the club and named it in honor of the 
company that helped get it started. 
The Packers’ winning ways started 
that first year when they won 10 
straight games. 

The Packers were the first team to 
use the passing game. Such innova- 
tions helped the Packers to become 
NFL champs in 1929, 1930, and 1931. 

In 1959 the Packers hired Vince 
Lombardi as coach. During the sixties 
under the great Lombardi, the Packers 
dominated the sport of football, win- 
ning four world championships. They 
overwhelmed their opponents in Su- 
perbowls I and II. 

Many great athletes have played on 
Packers teams. In addition to coach 
Lombardi was Bart Starr, who quar- 
terbacked the Packers in Superbowls I 
and II. There was Paul Hornung, Herb 
Adderly, Boyd Dowler, Ray Nitschke, 
and Don Chandler, to name only a 
few. 

Mr. President, the Packers have a 
long and illustrious history of success 
in Green Bay. They will continue to be 
a great team in the future. The legisla- 
tion I have cosponsored will help 
assure that the Packers remain a great 
team and a part of the heritage of suc- 
cessful sports teams in the State of 
Wisconsin. 
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MESSAGE FROM THE HOUSE RE- 
CEIVED DURING THE AD- 
JOURNMENT 


Under the authority of the order of 
the Senate of August 13, 1982, the Sec- 
retary of the Senate, on August 16, 
1982, during the adjournment of the 
Senate, received a message from the 
House of Representatives announcing 
that the House insists upon its amend- 
ments to the bill (S. 2036) to provide 
for a job training program and for 
other purposes; disagreed to by the 
Senate; it agrees to the conference 
asked by the Senate on the disagree- 
ing votes of the two Houses thereon, 
and appoints Mr. Perkins, Mr. Haw- 
KINS, Mr. Forp of Michigan, Mr. CLAY, 
Mr. Bracci, Mr. Suwon, Mr. WEISS, Mr. 
CoRRADA, Mr. WASHINGTON, Mr. ERLEN- 
BORN, Mr. JEFFORDS, Mr. Petri, Mrs. 
FENWICK, and Mr. DENARDIS as man- 
agers of the conference on the part of 
the House. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur- 
rence of the Senate: 

H.R. 6542. An act to withdraw certain 
lands from mineral leasing, and for other 
purposes. 


HOUSE BILL REFERRED 


The following bill was read the first 
and second times by unanimous. con- 
sent, and referred as indicated: 

H.R. 6542. An act to withdraw certain 
lands from mineral leasing, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. DOMENICI, from the Committee 
on the Budget, without amendment: 

S. Res. 439. Resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
2305; 

S. Res. 440. Resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 4347; and 

S. Res. 443. Resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S, 
2812. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. THURMOND (for himself, Mr. 
Nunn, and Mr. CHILDS): 

S. 2838. A bill to reform procedures for 
collateral review of criminal judgments, and 
for other purposes; read the first time. 

By Mr. GARN (by request): 

S. 2839. A bill to authorize appropriations 
for the Bureau of the Mint; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 
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S. 2840. A bill to authorize the appropria- 
tion of funds for the improvement of mint 
facilities; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. JACKSON: 

S. 2841. A bill for the relief of Gordon H. 
Hay; to the Committee on Armed Services. 

S. 2842. A bill to provide for equitable 
waiver in the compromise and collection of 
Federal claims; to the Committee on Gov- 
ernmental Affairs. 

By Mr. DIXON (for himself and Mr. 
STEVENS): 

S. 2843. A bill to amend the Internal Reve- 
nue Code of 1954 to limit the application of 
the stock voting rights passthrough to cer- 
tain employee stockownership plans, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. QUAYLE: 

S. 2844. A bill to amend the Age Discrimi- 
nation in Employment Act of 1967 to elimi- 
nate the upper age limitation of 70 years of 
age, to make procedural reforms, and to re- 
instate the tenured faculty exemption, and 
for other purposes; to the Committee on 
Labor and Human Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. THURMOND (for him- 
self, Mr. Nunn, and Mr. 
CHILES): 

S. 2838. A bill to reform procedures 
for collateral review of criminal judg- 
ments, and for other purposes; read 
the first time. 

(The remarks of Mr. THuRMOND on 
this legislation appear earlier in 


today’s RECORD.) 


By Mr. JACKSON: 

S. 2841. A bill for the relief of 
Gordon H. Hay; to the Committee on 
Armed Services. 

RELIEF OF GORDON H. HAY 

Mr. JACKSON. Mr. President, Mr. 
Gordon H. Hay, a resident of my home 
State of Washington has applied for a 
Navy retirement pension but has been 
denied. 

In brief, Mr. Hay served in the U.S. 
Navy for almost 4 years during World 
War II. Upon his release from active 
duty in December 1945, he agreed to 
remain in the Reserves. He performed 
no duties with the Navy following the 
war as the local Reserve units were un- 
organized and untrained. However, in 
1963 a chief warrant officer and Navy 
recruiter advised Mr. Hay that gratu- 
itous points” toward retirement would 
be awarded for the period from De- 
cember 1945 to June 1949 if Mr. Hay 
reenlisted in the V-6 program of the 
U.S. Naval Reserves. The CWO who 
made the statement has confirmed in 
writing that he so informed Mr. Hay; 
however, it turns out this information 
was in error. 

Believing he was earning retirement 
points, Mr. Hay was a member of the 
Naval Standby Reserves during the 
1946-49 period following his 13 years 
of active duty Navy service but he does 
not have records substantiating the 
Reserve duty. Having been a Member 
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of Congress during the V-6 classifica- 
tion era, I can vouch that the V-6 pro- 
gram had little organization and was 
administered with a great deal of con- 
fusion. It is certainly conceivable that 
personnel records were not furnished 
to the personnel serving in the V-6 
program. 

There is no question that Mr. Hay 
served honorably for almost 18 years. 
It is also clear that, on the erroneous 
advice of a Navy recruiter, Mr. Hay re- 
enlisted in the Navy Reserves for the 
purpose of earning retirement credit. 
Under these circumstances, Mr. Hay 
has had unfair treatment and I feel it 
is only fair that the United States 
make special arrangements to grant 
Mr. Gordon Hay the pension he 
earned and that he deserves. 

I ask unanimous consent that my 
legislation in behalf of Mr. Hay be 
printed in the Recor at this point. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 2841 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purpose of determining eligibility for re- 
tired pay benefits under chapter 67 of title 
10, United States Code, Gordon H. Hay, of 
Bremerton, Washington, shall be deemed to 
have performed 20 years of service as com- 
puted under section 1332 of such title, the 
said Gordon H. Hay having reenlisted in the 
Naval Reserve in 1963 relying on the errone- 
ous representation of a Navy recruiter that 
the said Gordon H. Hay would receive credit 
for retirement purposes for service in the V- 
6 Naval Reserve program from December 
1945 to June 1949. 

Sec. 2. No benefits shall be paid to the 
said Gordon H. Hay by virtue of the enact- 
ment of this Act for any period prior to 
such date of enactment. 


By Mr. JACKSON: 

S. 2842. A bill to provide for equita- 
ble waiver in the compromise and col- 
lection of Federal claims; to the Com- 
mittee on Governmental Affairs. 

COLLECTION OF CERTAIN FEDERAL CLAIMS 

Mr. JACKSON. Mr. President, today 
I am introducing a bill which has been 
recommended to the Congress by the 
General Accounting Office which 
would authorize agency heads to grant 
equitable waivers in the compromise 
and collection of Federal claims in- 
volving inadvertent overpayments of 
travel and transportation expenses. 
Current law permits agency heads to 
waive claims for overpayments involv- 
ing pay and allowances. My bill would 
simply expand that authority to in- 
clude waivers for travel and transpor- 
tation expenses. 

My bill would also increase the 
amount of claims which could be 
waived from the existing level of no 
more than $500 per claim to no more 
than $5,000 per claim. 

Mr. President, my interest in this 
legislation stems from a case which 
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was recently brought to my attention 
involving 17 of my constituents who 
are employees of the GAO in the Seat- 
tle regional office of that agency. 
These employees were paid per diem 
for travel and transportation at a 
higher rate than authorized and are 
being requested to make repayment. 
These overpayments were received in 
good faith and the employees in ques- 
tion will suffer financial hardship if 
they are required to make repayment 
of these funds which they received 
and expended based on an honest but 
incorrect understanding of the per 
diem limits. 

It is my understanding that this is a 
recurring problem which the GAO and 
other agencies face and that the case 
involving my constituents is not 
unique. For this reason the Comptrol- 
ler General has recommended that the 
existing law be amended to permit 
waivers for claims involving travel and 
transportation expenses. I ask unani- 
mous consent that the bill and a letter 
from the Comptroller General to 
Chairman Roprno of the House Judici- 
ary Committee explaining the need for 
this bill be included in the RECORD at 
the conclusion of my remarks to pro- 
vide further clarification of the need 
for this bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

S. 2842 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 


the analysis of subchapter VIII of Chapter 
55 of title 5, United States Code is amended 
by striking out of the title of section 5584, 
“other than” and inserting in lieu thereof 


“including”; and section 5584 of title 5, 
United States Code, is amended (1) by strik- 
ing out of the catchline “other than” and 
inserting in lieu thereof “including”; (2) by 
striking out of section (a) “A claim of the 
United States against a person arising out of 
an erroneous payment of pay or allowances, 
other than travel and transportation ex- 
penses and allowances and relocation ex- 
penses payable under section 5724a of this 
title, on or after July 1, 1960,” and substitut- 
ing therefor “A claim of the United States 
against a person arising out of an erroneous 
payment of pay or allowances on or after 
July 1, 1960, and including a claim of the 
United States against a person arising out of 
an erroneous payment of travel and trans- 
portation expenses and allowances and relo- 
cation expenses payable under section 5724a 
of this title, on or after January 1, 1979,"; 
(3) by striking out of subsection (a)(2)(A) 
“$500;" and inserting in lieu thereof 
“$5,000;"; (4) by striking out of clause (3) of 
section (b) the final conjunctive word “or” 
and by striking out of clause (4) of section 
(b) the final word and punctuation “later.” 
and inserting in lieu thereof “later; or”; (5) 
and by adding the following clause at the 
end of section (b): 

“(5) in all cases involving claims for waiver 
of over payments of travel and transporta- 
tion expenses and allowances and relocation 
expenses, if the erroneous payment occurs 
before January 1, 1979, or if application for 
waiver is received in his office after the ex- 
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piration of three years immediately follow- 
ing the date on which the erroneous pay- 
ment was discovered. 

(b) the analysis of Chapter 165 of title 10, 
United States Code is amended by striking 
out of the title of section 2774., “other 
than“ and inserting in lieu thereof “includ- 
ing”; and section 2774 of title 10, United 
States Code is amended by (1) striking out 
the catchline “other than” and inserting in 
lieu thereof “including”; (2) by striking out 
of section (a) “A claim of the United States 
against a person arising out of an erroneous 
payment of any pay or allowances, other 
than travel and transportation allowances, 
made before or after October 2, 1972," and 
substituting therefor “A claim of the United 
States against a person arising out of an er- 
roneous payment of any pay or allowances 
made before or after October 2, 1972, and 
including a claim of the United States 
against a person arising out an erroneous 
payment of travel and transportation allow- 
ances on or after January 1, 1979,"; (3) by 
striking out of subsection (a)(2)(A) “$500;” 
and inserting in lieu thereof 85,000;“; (4) 
and by striking out of clause (2) of section 
(b) “of pay or allowances, other than travel 
and transportation allowances,’’. 

(c) the analysis of Chapter 7 of title 32, 
United States Code is amended by striking 
out of the title of section 716., other than” 
and inserting in lieu thereof “including”; 
and section 716 of title 32, United States 
Code, is amended (1) by striking out of the 
catchline “other than” and inserting in lieu 
thereof “including”; (2) by striking out of 
section (a) “A claim of the United States 
against a person arising out of an erroneous 
payment of any pay or allowances, other 
than travel and transportation allowances, 
made before or after October 2, 1972,” and 
substituting therefor “A claim of the United 
States against a person arising out of an er- 
roneous payment of any pay or allowances 
made before or after October 2, 1972, and 
including a claim of the United States 
against a person arising out of an erroneous 
payment of travel and transportation allow- 
ances on or after January 1, 1979,”; by strik- 
ing out of subsection (a)(2)(A) “$500;” and 
inserting in lieu thereof ‘‘$5,000;"; (4) by 
striking out of clause (2) of section (b) “of 
pay or allowances, other than travel and 
transportation allowances,”. 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., May 5, 1981. 
Hon. PETER W. Roprno, Jr., 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr, CHAIRMAN: This responds to 
your letter of February 13, 1981, in which 
you request our views on H.R. 1025, 97th 
Congress, 1st Session, a bill “{tlo provide for 
equitable waiver in the compromise and col- 
lection of Federal claims. 

The purpose of the Waiver Acts—5 U.S.C. 
§ 5584, 10 U.S.C. § 2774 and 32 U.S.C. § 716— 
is to allow the waiver, either in whole or in 
part, of a claim of the United States against 
an employee or former employee of a Feder- 
al agency or a member or foreign member of 
the military service or National Guard aris- 
ing out of an erroneous payment of pay or 
allowances, the collection of which would be 
against equity and good conscience and not 
in the best interests of the United States. 

The present bill is similar to a bill, H.R. 
13393, originally introduced in the 94th 
Congress, 2d Session, at the request of the 
General Accounting Office. The original bill 
sought to permit the ceiling on the amount 
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of an overpayment which could be finally 
adjudicated at the agency level from $500 to 
not in excess of amounts to be pre- 
scribed by the Comptroller General from 
time to time.” 

The present bill; H.R. 1025, specifically 
raises the ceiling on agency action from 
$500 to $5,000. We believe that this pro- 
posed amendment would improve the over- 
all economy and efficiency of waiver proc- 
essing. It would result in no additional ad- 
ministrative workload to the agencies be- 
cause they must review waiver requests re- 
gardless of whether the cases are forwarded 
to GAO or settled at the administrative 
level. The overall procedures for handling 
waivers will not be significantly changed be- 
cause waiver cases will continue to be han- 
dled in accordance with standards pre- 
scribed by the Comptroller General. Agency 
performance will continue to be evaluated 
by GAO during onsite reviews of agency op- 
erations and doubtful cases and appeals will 
continue to be submitted to the Comptroller 
General for review. 

Accordingly, we strongly support the pro- 
visions of H.R. 1025. 

At the same time we would like to repeat a 
proposal we made to your committee last 
year in our comments on H.R. 224, 96th 
Congress, Ist Session, and to reassert our 
continuing concern for the specific category 
of equitable claims which is precluded from 
consideration for waiver. The existing 
waiver statutes expressly do not apply to 
overpayments of travel and transportation 
allowances and expenses and relocation ex- 
penses. 

Our experience demonstrates that serious 
hardship has been caused in many travel 
cases and that employees have been re- 
quired to make substantial refunds to the 
Government as a result of circumstances 
which were not their fault. More particular- 
ly, our experience shows that many of these 
claims arise from erroneous agency authori- 
zations which employees rely on in good 
faith to their detriment. Indeed, we have de- 
cided a number of individual claims where 
the increasing complexity of the laws relat- 
ing to travel and transportation entitle- 
ments has outdistanced the agencies’ ability 
to regulate these entitlements. The exam- 
ples presented in Appendix II are indicative 
of the broad range of travel and transporta- 
tion expenses and relocation expenses 
claims for which waiver consideration is pre- 
cluded by the applicable statutes. No other 
administrative relief was possible in any of 
these cases, but in all of them, if waiver had 
been available it would have been consid- 
ered and probably granted. At the present 
time, however, the only available remedy in 
such cases is the pursuit of a private relief 
bill through the Congress. 

Accordingly, we are offering in Appendix I 
a proposed amendment addressing our addi- 
tional concern expressed here. Enactment 
of the legislation recommended in Appendix 
I would provide a mechanism for relieving 
individuals who are overpaid travel and 
transportation expenses and allowances and 
relocation expenses in circumstances such 
as described in Appendix II. 

Sincerely yours, 
MILTON J. FOWLER, 
Acting Comptroller General 
of the United States. 


By Mr. DIXON (for himself and 

Mr. STEVENS): 
S. 2843. A bill to amend the Internal 
Revenue Code of 1954 to limit the ap- 


21202 


plication of the stock voting rights 

passthrough to certain employee stock 

ownership plans, and for other pur- 

poses; to the Committee on Finance. 

EMPLOYEE STOCK OWNERSHIP PLAN EXPANSION 
ACT 

Mr. DIXON. Mr. President, the bill I 
am introducing today with Senator 
Stevens, the ESOP Expansion Act, 
would remove certain obstacles to the 
formation of employee stock owner- 
ship plans (ESOP’s) by closely held 
corporations with minimal, if any, cost 
to the U.S. Treasury. 

An ESOP is a tax-qualified method 
of providing employees with beneficial 
ownership of stock in their company 
without requiring cash outlay on their 
part. Before 1978, the Tax Code recog- 
nized two types of ESOP’s: First, the 
leveraged ESOP, which could hold any 
form of employee security and did not 
require passthrough of voting rights, 
and second, the tax reduction ESOP, 
which was eligible for an additional 1 
percent investment tax credit and 
which was required to hold only voting 
stock and to pass through voting 
rights to employees who participated 
in the plan. In 1978, we consolidated 
these two types of plans and imposed 
the voting passthrough and voting 
stock requirements on leveraged 
ESOP’s as well as those eligible for the 
tax credit. Recognizing that such re- 
quirements might be unduly burden- 
some for closely held companies, we 
limited the voting passthrough and 
voting stock requirements to major 
corporate issues such as mergers and 
amendments to the articles of incorpo- 
ration. 

Although the 1978 law has not 
caused difficulties for publicly traded 
companies, it has created severe prob- 
lems for many closely held and family 
businesses that want to share owner- 
ship with their employees. The voting 
passthrough and voting rights require- 
ments may, in cases where there is 
high employee turnover, cause such a 
broad dispersal of stock among former 
employees that a small or family busi- 
ness may become publicly owned 
against the wishes of those who 
formed it. 

The voting rights requirement may 
cause additional problems for closely 
held companies, as the example of a 
small publishing company in my home 
State of Illinois will illustrate. This 
company has outstanding both voting 
and nonvoting stock. Its corporate 
treasury contains shares of nonvoting 
stock which would be available for the 
formation of an ESOP but for the 
voting-rights requirement in current 
law. This company, however, is unable 
to issue any new voting stock, either 
for ESOP formation or for other pur- 
poses, because of an agreement made 
at the insistance of some of its credi- 
tors. Thus, the company is effectively 
prevented from forming a tax-quali- 
fied ESOP because current law con- 
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flicts with the company’s need to satis- 
fy its lenders’ demands. 

Closely held companies such as this 
one often can be made subject to re- 
strictions against the issuance of new 
voting stock. Such stipulations may 
frequently be made by lenders who 
want to be satisfied that control of the 
corporation will remain in the hands 
of those who control it at the time the 
agreement to extend credit is made. 
Alternatively, the corporation may 
wish to obtain additional financing 
through the issuance of voting stock 
to limited numbers of new stockhold- 
ers. These new stockholders, in order 
to be assured that their share of con- 
trol of the company will not be dilut- 
ed, may condition their purchase of 
stock on an agreement that the com- 
pany issue no new voting stock there- 
after. In either situation, the compa- 
ny, in order to obtain needed financing 
through debt or new stock issues, must 
respond to the demands of lenders or 
prospective stockholders. Obviously, in 
such cases the corporation is effective- 
ly prevented from forming tax-quali- 
fied ESOP’s by the need for an infu- 
sion of capital. In a period of high in- 
terest rates, such a situation imposes 
especially severe burdens on closely 
held businesses. 

In essence, Mr. President, the voting 
passthrough and voting-stock require- 
ments applicable to ESOP’s under cur- 
rent law prevent many small business 
owners from offering their employees 
a share in the growth of their compa- 
ny. Not surprisingly, business groups 
indicate a sharp decline of interest in 
ESOP's among closely held companies 
since these requirements were imposed 
in 1978. The express intent of Con- 
gress to avoid unduly burdensome re- 
quirements for closely held companies 
has, in practice, been frustrated. 

In 1981, the Senate attempted at 
least a partial remedy to this situa- 
tion. By a vote of 94 to 3, this body 
added an amendment offered by Sena- 
tor StTevens which would have re- 
pealed the voting passthrough require- 
ment for closely held companies. Un- 
fortunately, this amendment was 
dropped in conference with the House. 

The bill we are introducing today 
would more broadly remedy the obsta- 
cles imposed by current law to the for- 
mation of leveraged ESOP’s by closely 
held companies. Section 2 would 
remove the voting passthrough re- 
quirement for closely held companies. 
Section 3 would remove the voting- 
stock requirement for such companies. 
This bill, however, contains an impor- 
tant limitation which would mitigate 
or prevent any loss of revenues as a 
result of the change. The bill would 
apply only to those companies which 
are willing to forgo the new ESOP tax 
credits allowed by sections 44G and 
48(n) of the code. Moreover, the bill 
would not affect current legal require- 
ments governing ESOP's in publicly 
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traded corporations. The revenue 
effect of the bill is estimated, there- 
fore, to be negligible; that is, not in 
excess of $10 million. 

This bill, Mr. President, will promote 
equity by rendering limited ESOP tax 
incentives available as a practical 
matter to closely held as well as pub- 
licly traded companies. All ESOP 
transactions will continue to be sub- 
ject to the fair market value standard 
of ERISA, thus insuring that non- 
voting stock contributed to an ESOP 
by a closely held company will have a 
definable value. Employees of many 
closely held companies will now have 
the opportunity to receive a share in 
their companies’ earnings and growth. 

In short, Mr. President, I respectful- 
ly urge that my colleagues favorably 
consider this bill, which provides a 
simple and fiscally conservative means 
of effectuating Congress concern in 
1978 to avoid unduly burdensome re- 
quirements with respect to the forma- 
tion of ESOP’s by closely held compa- 
nies. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REeEcorp, as follows: 

S. 2843 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Employee 
Stock Ownership Plan Expansion Act”, 

SEC. 2. PASSTHROUGH OF STOCK VOTING 
RIGHTS. 

(a) IN GENERAL.—Paragraph (22) of section 
401(a) of the Internal Revenue Code of 1954 
(relating to qualification requirements) is 
amended to read as follows: 

“(22) If a defined contribution plan (other 
than a profit-sharing plan)— 

“(A) is established by an employer— 

“(i) with respect to whom the require- 
ments of section 44G or 48(n) are applicable 
for the taxable year by reason of an election 
made by the employer, and 

“di) whose stock is not publicly traded, 
and 

„B) after acquiring securities of the em- 
ployer, more than 10 percent of the total 
assets of the plan are securities oi the em- 
ployer, 
any trust forming part of such plan shall 
not constitute a qualified trust under this 
section unless the plan meets the require- 
ments of subsection (e) of section 409A for 
the plan year ending with, or within, such 
taxable year.“ 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply with re- 
spect to acquisitions of securities after De- 
cember 31, 1982. 


SEC. 3. ACQUISITION OF NONVOTING STOCK 
BY A TAX CREDIT ESOP. 

(a) In GeneRaL.—Subsection (1) of section 
409A of the Internal Revenue Code of 1954 
(relating to employer securities) is amended 
by adding at the end thereof the following 
new paragraph: 

“(15) CERTAIN NONVOTING COMMON STOCK.— 
Nonvoting common stock issued by the em- 
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ployer (or by any corporation which is a 
member of the same controlled group of 
corporations of which the employer is a 
member) shall be treated as employer secu- 
rities if— 

(A) none of the common stock issued by 
the employer (or by any such corporation) 
is readily tradable on an established securi- 
ties market, and 

(B) the employer and any corporation of 
the same controlled group of corporations 
of which the employer is a member have 
not elected the application of the require- 
ments of section 44G or 48 (n) for the tax- 
able year of the employer, or of such corpo- 
ration, for which such stock is transferred 
to, or purchased by, the plan.“. 

(b) Errecrive Date.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1982. 


By Mr. QUAYLE: 

S. 2844. A bill to amend the Age Dis- 
crimination in Employment Act of 
1967 to eliminate the upper age limita- 
tion of 70 years of age, to make proce- 
dural reforms, and reinstate the ten- 
ured faculty exemption, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

AGE DISCRIMINATION IN EMPLOYMENT 
AMENDMENTS OF 1982 
Mr. QUAYLE. Mr. President, I am 
today introducing the Age Discrimina- 
tion in Employment Amendments of 
1982, a bill to amend the Age Discrimi- 
nation in Employment Act of 1967 to 
eliminate the upper age limitation of 
70 years of age, to make procedural re- 
forms, and reinstate the tenured facul- 
ty exemption, and for other purposes. 

This bill has three major purposes: 
the first is to remove the current 70- 
year cap on the protections afforded 
by the Discrimination in Employment 
Act; the second is to make procedural 
reforms in the enforcement provisions 
of the act to make it more consistent 
with other employment discrimination 
statutes; and the third is to restore the 
exemption from the ban on mandato- 
ry retirement for tenured faculty 
members, which expired at the begin- 
ning of last month. 

I recognize that there are, and will 
be, other bills to deal with this issue. 
After meeting with others and discuss- 
ing various approaches to amending 
the ADEA, I have decided that there is 
still a need to introduce my proposal. 
My bill is drafted on the premise that 
all issues should be put on the table so 
that when the committee and the Con- 
gress decide to act, it will be after a 
full attainment of the issue. 

1. LIFTING THE AGE 70 CAP 

Under present law, the protection 
against age discrimination is limited to 
individuals who have not attained age 
70. The bill removes that restriction. 
This provision is premised on the right 
of older workers to continue working, 
if they are able and willing to do so, 
and is supported by the fact that con- 
ditions which once justified encourag- 
ing early retirement of older workers 
are changing. Demographic projec- 
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tions indicate that we will have an in- 
creasingly older work force, while at 
the same time an increasing number 
of jobs do not require great physical 
stress and take place in an office set- 
ting. Increasing opportunities for 
older workers is thus not only a 
matter of equity for the workers but 
also makes commonsense in terms of 
labor market changes. It also has the 
potential of providing relief for the 
hard-pressed social security system. 

Over the coming decades, the age 
distribution of the population will be 
shifting dramatically. The absolute 
number of older people in our society 
will increase and both the public and 
private sectors will need to pay more 
attention to the concerns of older 
workers. While the percentage of older 
Americans will not change from the 
current level for the balance of this 
century, the number of older workers 
is likely to increase dramatically in the 
early years of the 21st century. 

This change in the structure of the 
available work force will have great 
implications for older workers. In the 
past, the great influx of younger work- 
ers created enormous pressure to 
remove older workers from the labor 
force. In the future, the demographics 
will work in favor of retaining older 
workers and labor market needs will 
require their utilization. 

Yet, few trends in the 20th century 
have been more pronounced than the 
decline in the labor force participation 
of older persons. The participation 
rates of older workers—especially 
men—has been declining at an alarm- 
ing rate for the past 20 years. Partici- 
pation rates in the labor force for men 
aged 65 and over has dropped from 34 
percent in 1960 to less than 20 percent 
in 1981. For men aged 55 to 64, the 
rate has dropped 15 percent over the 
last 20 years. The participation rates 
for women over age 65 has always 
been and still remains very low. Re- 
cently there has been an increase in 
the number of women aged 55 to 64 
entering the labor force. 

With an increasingly older popula- 
tion, greater attention will have to be 
paid to Federal policies which inten- 
tionally or unintentionally restrict 
participation in the work force by 
older Americans. We must encourage 
more flexible arrangements for contin- 
ued work. 

These facts and issues have been rec- 
ognized for many years and have been 
stated countless times in testimony 
before Congress and in studies pre- 
sented by the Department of Labor. 
Recent surveys have shown that 9 out 
of 10 Americans oppose forced retire- 
ment because of age. Removal of the 
70-year age cap is a necessary step in 
encouraging continued participation 
of older workers in the labor force. 

The administration has. already 
spoken out in favor of prohibiting 
mandatory retirement to individuals 
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over the age of 70. My bill would elimi- 
nate not only mandatory retirement 
but also all other discrimination 
against workers over age 70. 

No American should be forced to 
retire at a certain age without regard 
to physical or mental condition. An in- 
dividual who desires to continue work- 
ing should be permitted to do so, if ca- 
pable. Ability, not age, should be the 
guiding criteria in developing a retire- 
ment policy. 

The ADEA prohibits arbitrary dis- 
crimination against workers, on the 
basis of age, in all reas of employment 
policy. This includes hiring, firing, and 
promotions. We should extend all 
these protections of the ADEA to 
workers over 70 and not limit their 
protection to a prohibition on manda- 
tory retirement. How can we prohibit 
discrimination in some areas of em- 
ployment policy and permit it in 
others? 

I do not wish to suggest that the 
aging process does not affect an indi- 
vidual’s capabilities. For this reason I 
would like to emphasize that “arbi- 
trary” is a key word in the legislative 
history of the act. In 1965, Willard 
Wirtz, as the Secretary of Labor, pre- 
sented the findings of a study on the 
evidence of age discrimination in our 
society, which subsequently led to en- 
actment of the ADEA. Secretary 
Wirtz, carefully distinguished between 
arbitrary discrimination where there is 
no factual basis for assumptions about 
the effect of age on an individual’s 
ability to do a job and those cases 
where there is in fact a demonstrable 
relationship between age and ability to 
perform a job. For this reason, the 
ADEA permits exemptions to the pro- 
hibitions of the act which are based on 
reasonable factors other than age and 
bona fide occupational qualifications. 
These provisions will continue to 
enable employers to take necessary 
personnel actions in those cases where 
age does affect an individual’s ability 
to perform a job. 

2. REVISING THE ENFORCEMENT PROCEDURES 


The current enforcement provisions 
of the ADEA are modeled on those of 
the Fair Labor Standards Act, (the 
Federal minimum wage law) which are 
geared to enabling plaintiffs to recover 
the wages that they have been under- 
paid, that is, to get a money judgment. 
In such actions for money damages, 
the right to a jury trial is, of course, 
appropriate and even constitutionally 
required. But the purpose of an anti- 
discrimination statute, such as the 
ADEA, is not to collect money dam- 
ages; it is to change the nature of em- 
ployment practices. Therefore, the 
remedies in antidiscrimination laws— 
most importantly title VII of the Civil 
Rights Act—are geared to equitable 
relief, to orders for future compliance 
for which backpay may be an appro- 
priate auxiliary remedy. Such actions 
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are not appropriate for jury trial. I be- 
lieve that what is appropriate as an in- 
dividual’s remedy for discrimination 
on account of race or sex or national 
origin is also appropriate for discrimi- 
nation based on age. That is why I 
have revised the enforcement proce- 
dure so as to eliminate the jury trial 
and liquidated damage provisions 
taken from the FLSA and replaced 
them with equitable relief provisions 
as found in other antidiscrimination 
statutes. 

This reform is particularly called for 
because of the implementation of Re- 
organization Plan No. 1 of 1978. Prior 
to that reorganization plan, the ADEA 
was administered by the Department 
of Labor, which also administers the 
FLSA. There was, therefore, at least 
some logic in having similar enforce- 
ment for the two statutes. But the re- 
organization plan transfers adminis- 
tration of ADEA to the Equal Employ- 
ment Opportunities Commission and 
the same logic that supported the 
transfer dictates the revision of the 
enforcement procedures. 

Like title VII, the emphasis in the 
ADEA is on voluntary compliance 
through informal methods of concilia- 
tion, conference, and persuasion. Liq- 
uidated damages encourage complain- 
ants to litigate and discourage infor- 
mal resolution of lawsuits. 


3. RESTORING THE TENURED FACULTY 
EXEMPTION 
When the ADEA was amended in 
1978 to raise the protections of the act 
from age 65 to age 70, a temporary ex- 
emption for tenured faculty was pro- 


vided so that such faculty could con- 
tinue to be retired at age 65. At that 
time, the rationale given for the ex- 
emption of tenured faculty was that 
for the foreseeable future the number 
of available positions would be closely 
related to the number of retirements, 
thereby making it difficult to employ 
younger professors. The exemption ex- 
pired on July 1 of this year. However, 
the situation is the same today as it 
was in 1978 and will continue to be a 
problem in the foreseeable future. 

The tenure system presents a unique 
case among professions because it is a 
contract which insures that faculty 
members are guaranteed employment 
and acquire the freedom to think, 
study, teach, and write without fear of 
reprisal. This guarantee is granted in 
exchange for a set retirement date. If 
we do not restore this exemption col- 
leges and universities will be faced 
with a choice between two very unde- 
sirable options. 

If mandatory retirement for tenured 
faculty is eliminated, colleges and uni- 
versities could elect to keep the tenure 
system as it now functions essentially 
intact. The result would be that indi- 
viduals would have the assurance of 
continued employment, for life—with 
harmful effects on education, on the 
advancement of new faculty members, 
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and on the academic enterprise as a 
whole. Another alternative would be 
to eliminate tenure, or substantially 
alter it, perhaps by introducing period- 
ic reviews of competence—with chill- 
ing effects on academic freedom and 
consequently, on teaching, faculty 
morale and the advancement of knowl- 
edge. 

A stipulated mandatory retirement 
age has the important advantage of al- 
lowing institutions to achieve the posi- 
tive purposes which tenure provides 
while simultaneously assuring some 
regular degree of turnover. It also per- 
mits far more humane conclusions to 
careers then would otherwise occur if 
senior faculty members had to be told 
by their colleagues when they were no 
longer fit to teach. Tenure is an effec- 
tive device to assure academic vitality, 
but it probably will not endure in the 
absence of a mandatory retirement 
age. 

I ask unanimous consent that the 
text of the bill be inserted at the con- 
clusion of my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 2844 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Age Discrimination 
in Employment Amendments of 1982”. 

Sec. 2. (a1) Section 7(b) of the Age Dis- 
crimination in Employment Act of 1967 is 
amended to read as follows: 

“(bx 1) The provisions of this Act shall be 
enforced in accordance with the provisions 
of this subsection and subsection (c) of this 
section. 

“(2) The Commission shall, upon receiving 
a complaint or as a result of investigations, 
attempt to eliminate the discriminatory 
practice or practices alleged, and to affect 
voluntary compliance with the requirements 
of this Act through informal methods of 
conciliation, conference; and persuasion. 

“(3) Any person claiming to be aggrieved 
by an act prohibited under section 4 of this 
Act or the Commission may bring a civil 
action for such equitable relief as will carry 
out the purposes of this Act. If the court 
finds that the respondent has engaged in or 
is engaging in acts prohibited under section 
4 of this Act charged in the complaint, the 
court may enjoin the respondent from en- 
gaging in acts prohibited under section 4 of 
this Act, and order such equitable relief as 
may be appropriate, which may include re- 
instatement or hiring of employees, with or 
without back pay (payable by the employer, 
employment agency, or labor organization, 
as the case may be, responsible for the acts 
prohibited under section 4 of this Act). 

“(4) The right of any person to bring or 
maintain such action shall terminate upon 
the commencement of an action by the 
Commission to enforce the right of such 
employee under this Act.“. 

(2) Section 11 of such Act is amended by 
adding at the end thereof the following: 

J) The term ‘Commission’ means the 
Equal Employment Opportunity Commis- 
sion.”. 

(b) Section 7(c) of such Act is amended to 
read as follows: 
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“(c) Each United States district court sub- 
ject to the jurisdiction of the United States 
shall have jurisdiction of actions brought in 
such court under this Act. Such an action 
may be brought in any judicial district in 
the State in which the prohibited acts are 
alleged to have been committed, in the judi- 
cial district in which the employment 
records relevant to such practice are main- 
tained and administered, or in the judicial 
district in which the aggrieved person would 
have worked but for the alleged prohibited 
acts, but if the respondent is not found 
within any such district, such an action may 
be brought within the judicial district in 
which the respondent has his principal 
office. For purposes of sections 1404 and 
1406 of title 28 of the United States Code, 
the judicial district in which the respondent 
has his principal office shall in all cases be 
considered a district in which the action 
might have been brought.“ 

Sec. 3. Section 12(a) of the Age Discrimi- 
nation in Employment Act of 1967 is amend- 
ed by striking out “but less than 70 years of 
age”. 

Sec. 4. (a) Section 12(c)(1) of the Age Dis- 
crimination in Employment Act of 1967 is 
amended by striking out “but not 70 years 
of age”. 

(b) Section 12 of such Act is amended by 
adding after subsection (c) the following 
new subsection: 

(d) Nothing in this Act shall be con- 
strued to prohibit compulsory retirement of 
any employee who has attained 65 years of 
age, and who is serving under a contract of 
unlimited tenure (or similar arrangement 
providing for unlimited tenure) at an insti- 
tution of higher education (as defined by 
section 1201(a) of the Higher Education Act 
of 1965).”. 

Sec. 5. The amendments made by section 2 
of this Act shall take effect with respect to 
civil actions brought after the date of enact- 
ment of this Act. The amendment made by 
section 3 of this Act shall take effect on 
January 1, 1983, or six months after the 
date of enactment of this Act, whichever is 
later. The amendment made by section 4 of 
this Act shall take effect on July 1, 1982.6 


ADDITIONAL COSPONSORS 


8. 1141 


At the request of Mr. Baucus, the 
name of the Senator from Idaho (Mr. 
Symms) was added as a cosponsor of S. 
1141, a bill to establish the National 
Forest Investment Fund, and for other 
purposes. 

8. 2801 


At the request of Mr. Jackson, the 
names of the Senator from California 
(Mr. Cranston), the Senator from Ar- 
kansas (Mr. Bumpers), the Senator 
from Ohio (Mr. METZENBAUM), the 
Senator from Vermont (Mr. STAF- 
FORD), the Senator from Wisconsin 
(Mr. Proxmrre), the Senator from 
Massachusetts (Mr. Tsongas), the Sen- 
ator from Montana (Mr. Baucus), and 
the Senator from Arizona (Mr. DECON- 
CINI) were added as cosponsors of S. 
2801, a bill to withdraw certain lands 
from mineral leasing, and for other 
purposes. 
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SENATE RESOLUTION 445 

At the request of Mr. Dote, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor 
of Senate Resolution 445, a resolution 
to express the sense of the Senate con- 
cerning consultations with the Gov- 
ernment of the Socialist Republic of 
Romania with respect to facilitation of 
increased emigration and the encour- 
agement of religious and cultural free- 
dom. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


DEBT LIMIT EXTENSION 


AMENDMENT NO. 2029 

(Ordered to be printed.) 

Mr. BAKER (for himself, Mr. 
ROBERT C. BYRD, Mr. JOHNSTON, Mr. 
STAFFORD, Mr. HELMS, Mr. Forp, Mr. 
PROXMIRE, Mr. CoHEN, Mr. CHILES, and 
Mr. THURMOND) proposed an amend- 
ment to the joint resolution (H.J. Res. 
520) to provide for a temporary in- 
crease in the public debt limit. 

AMENDMENT NO. 2030 

(Ordered to be printed.) 

Mr. DOLE (for himself and Mr. 
Harry F. BYRD, IR.) proposed an 
amendment to the joint resolution, 
House Joint Resolution 520, supra. 

AMENDMENT NO. 2031 

(Ordered to be printed.) 

Mr. HELMS proposed an amend- 
ment to the joint resolution, House 
Joint Resolution 520, supra. 


BROADCASTING OF ACCURATE 
INFORMATION TO CUBA 


AMEMDMENT NO. 2032 

(Ordered to be printed and referred 
to the Committee on Foreign Rela- 
tions.) 

Mr. GRASSLEY submitted an 
amendment intended to be proposed 
by him to the bill (H.R. 5427) to pro- 
vide for the broadcasting of accurate 
information to the people of Cuba, 
and for other purposes. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS. 

Mr. BAKER. Mr. President, I ask 
unanimous: consent that the Commit- 
tee on Environment and Public Works 
be authorized to meet during the ses- 
sion of the Senate on Tuesday, August 
17, at 10 a.m., to continue the clean air 
markup. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet during the session of 
the Senate on Tuesday, August 17, at 
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10 a.m., to consider S. 2562, the Feder- 
al Energy Reorganization Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Public Lands and Reserved 
Water, of the Committee on Energy 
and Natural Resources, be authorized 
to meet during the session of the 
Senate on Monday, August 16, at 9 
a.m., to consider S. 2818 and S. 2805, 
bills relating to timber sales. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, August 17, at 2 
p.m., to receive a briefing on intelli- 
gence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, August 18, at 
10 a.m., to receive a briefing on intelli- 
gence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 


on Monday, August 16, to consider S. 
2784, the Major League Sports Com- 
munity Protection Act of 1982. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON FOREIGN RELATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Monday, August 16, at 10:30 
a.m., to consider the nomination of 
Robert John Hughes, of Massachu- 
setts, to be an Assistant Secretary of 
State for Public Affairs, and William 
Schneider, of New York, to be Under 
Secretary of State for Security Assist- 
ance, Science, and Technology. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Monday, August 16, at 2 
p.m., to consider the nomination of 
James Malone Renschler, of Pennsyl- 
vania, to be Ambassador of the Repub- 
lic of Malta. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
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to meet during the session of the 
Senate on Tuesday, August 17, at 5:15 
p.m., to receive a secret consultation 
by Secretary Shultz. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


WILL IMPORTS AND GOVERN- 
MENT REGULATION KILL THE 
U.S. TEXTILE INDUSTRY? 


è Mr. HELMS. Mr. President, my 
good friend from Mount Airy, N.C., 
Mr. Jim Crossingham, President of 
Spencer's Inc., recently sent me a copy 
of an editorial from the Winston- 
Salem Journal. The editorial bears the 
title “The Textile Problem,” but it 
could well be headed “Will Imports 
and Government Regulations Kill the 
U.S. Textile Industry?” 

The American Textile Manufactur- 
ers Institute recently reported that de- 
spite a recession-hit market, textile 
and apparel imports are up 6 percent 
in the first 6 months of this year over 
1981. Our textile trade deficit is 
headed for a record level. Domestic 
sales are down. Unemployment in the 
textile industry approaches 14 per- 
cent; in apparel, 16 percent. We have a 
crisis on our hands, Mr. President, and 
it is acute in my State, where more 
than 350,000 people depend on textiles 
or apparel for their livelihood. 

American textile workers are the 
most productive in the world. But how 
are they to compete with the starva- 
tion wages paid workers in other coun- 
tries? How can they compete against 
foreign manufacturers in countries 
with few or no expensive regulatory 
burdens? 

Will imports and Government regu- 
lation kill the U.S. textile industry? I 
hope not, Mr. President. But I am not 
encouraged. I ask that this editorial be 
printed in the Recorp at the conclu- 
sion of my remarks. I hope my col- 
leagues and anyone interested in the 
stability and future of the U.S. textile 
industry will take time to read it. It is 
a well-written, articulate, and concise 
statement of a very serious problem. 

The editorial follows: 

{From the Winston-Salem (N.C.) Journal, 

July 18, 19821 
THE TEXTILE PROBLEM 

North Carolina has—by a wide margin— 
more textile workers than any other state in 
the union, more than 350,000 at last count. 
While it can be argued that the South in 
general and North Carolina in particular 
have not suffered as severely as other areas 
of the nation during the current economic 
disruption, a close look at the domestic tex- 
tile industry picture is not a comforting one. 

At the heart of the problem are imports 
and government regulation. To understand 
the seriousness of the situation, some histo- 
ry is necessary. During the past two dec- 
ades, domestic production has not kept pace 
with consumption. There are fewer textile 
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companies in the United States, employing 
fewer workers, than there were 20 years 
ago. Their profits are low relative to other 
industries, and prices have not kept up with 
the general level of price increases. 

The textile industry has been finding it 
more and more difficult to compete on an 
even footing with the textile industries in 
other countries, especially in the Far East. 
Fortunately for North Carolina, the textile 
mill products end of the industry hasn't 
been hit as hard as the labor-intensive ap- 
parel segment of the industry. North Caroli- 
na has more than 250,000 workers employed 
in the textile mill products part of the in- 
dustry but only 88,000 in apparel. Nonethe- 
less, competition shortcomings plague all 
areas of the industry. 

Foreign governments tend to subsidize 
their textile industries. The United States 
tends to regulate its industry. Whatever else 
one wants to say about regulations govern- 
ing such things as employee safety and the 
environment, they add significantly to the 
cost of doing business. The higher standard 
of living in the United States makes labor 
costs substantially higher here than in na- 
tions with which the American textile in- 
dustry competes. 

Despite these handicaps, the American 
textile industry could probably hold its own 
in many areas of the world textile market if 
free trade ruled. American technology re- 
mains dominant. But the U.S. government 
has a real stake in the prosperity of develop- 
ing nations and has been reluctant to exer- 
cise its influence against protection meas- 
ures that such nations impose against im- 
ports into their own markets. 

Furthermore, the United States indirectly 
subsidizes the industries of such nations as 
Japan, South Korea and the Philippines by 
relieving them of substantial portions of 
their defense cost requirements—there are 
46,000 U.S. soldiers in Japan, 39,000 in 
South Korea and 14,000 in the Philippines. 
That comes on top of direct aid totaling at 
least $12 billion since World War II to 
Japan, South Korea and Taiwan alone. 

The basic document governing world tex- 
tile trade is something called the Multifiber 
Arrangement, adopted in 1974 and extended 
last year until July 1, 1986. Under that 
agreement, nations may restrict textile im- 
ports through bilateral agreements, or 
where no such agreement can be reached, 
by unilateral action. The United States has 
some two dozen such agreements in effect. 
A major element of the Multifiber Arrange- 
ment prohibits the restraining of import 
growth in most apparel categories below 6 
percent annually, regardless of the growth 
in domestic consumption. A flexibility provi- 
sion allows unused portions of that mini- 
mum growth percentage to be carried over 
for as many as four years for some products, 
meaning that some imports have grown as 
much as 24 percent in a year when domestic 
consumption has grown only 1 or 2 percent. 

President Reagan as a candidate agreed 
with the American industry's proposal that 
the Multifiber Arrangement be amended to 
tie import growth more closely to growth in 
domestic consumption, but so far, that has 
not been done. Textile imports have grown 
like Topsy. 

Two decades ago, the textile industries in 
South Korea, Japan, Taiwan and Hong 
Kong were in their infancy. Apparel exports 
to the United States were more or less non- 
existent. Today, those countries exports to 
the United States account for about a quar- 
ter of the total American market. During 
the 1970s, clothing imports increased 256 
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percent, to $3.7 billion. Other textile im- 
ports increased 36 percent, to $1.3 billion 

The result of all this is simply a depressed 
domestic textile industry, especially in the 
apparel segment, with an inevitable increase 
in unemployment. That has a ripple effect 
in other industries that supply to or buy 
from the textile industry. Difficult if not 
impossible to measure, that effect is, econo- 
mists generally agree, substantial. If the 
trend is allowed to continue, the United 
States could become dependent on imports 
for its textile needs. In a world as unstable 
as the current one, that is not a comfortable 
prospect. 

There are no easy answers. U.S. economic 
objectives frequently collide with foreign 
policy goals and defense requirements. All 
are vital to the national interest. But recog- 
nizing the problems besetting the textile in- 
dustry is the first step toward solving them. 
The taking of that step has been too- tenta- 
tive thus far. That step needs to be taken 
boldly—and now. 


SOVIET PIPELINE SANCTIONS 


Mr. PELL. Mr. President, last 
Friday I joined my colleague from 
New England, Senator PAUL Tsoncas 
of Massachusetts, as a cosponsor in in- 
troducing S. 2836, a bill to lift restric- 
tions on exports and reexports of U.S. 
origin oil and gas goods and technical 
data to the Soviet Union. This bill in 
no way would weaken or affect con- 
trols on strategic technology or equip- 
ment which might strengthen the So- 
viets militarily, which I strongly sup- 
port because these make sound nation- 
al security and foreign policy sense. 

Over the past several weeks, the 
Committee on Foreign Relations has 
held extensive hearings and briefings 
on the vulnerability of the Soviet 
economy to sanctions imposed by the 
West, and the effectiveness of such 
sanctions in altering Soviet domestic 
and international behavior. Obviously, 
the issue of the June 18 decision by 
the President to expand the sizes of 
sanctions already imposed a U.S. sale 
of equipment and technology destined 
for use in the construction of the Sibe- 
rian pipeline as discussed at length. 
After listening to extensive testimony 
by a variety of experts in the field, I 
have come to the conclusion that the 
administration's decisions with respect 
to the imposition of sanctions have 
been seriously in error. 

I have become convinced that the 
United States, acting unilaterally, 
cannot be effective in influencing 
Soviet behavior in a positive way. 
Quite to the contrary, I believe that 
the President’s recent decision to 
expand sanctions on the sale of oil- 
and gas-related equipment and tech- 
nology has only succeeded in driving a 
serious wedge between the United 
States and our most critical allies. 
This has given the Soviets a wonderful 
propaganda weapon to wield against 
us in Europe in attempting to convince 
the Europeans that the United States 
is insensitive to European interests, 
and that the real threat to world 
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peace is the United States, and not the 
Soviet Union. 

Were the Soviets to be seriously af- 
fected by the unilateral actions which 
the administration has taken, and 
Soviet policymakers did in fact alter 
their decisions with respect to Poland 
or Afghanistan, then perhaps the do- 
mestic cost to American business and 
labor as well as the political capital ex- 
pended with our allies might be worth 
the price. Sadly that appears not to be 
the case. Most experts agree that at 
best pipeline construction will be 
slowed by up to 2 years, but more 
likely by 6 months to 1 year. However 
even this construction delay will not 
stop the Soviets from meeting the 
deadline to sell gas to Europe by 1984. 

Therefore, to ask one segment of the 
American business community to bear 
the cost of these sanctions which has 
been conservatively estimated at $1.5 
billion by the administration seems 
patently unfair. We have tied the 
hands of U.S. exporters in their at- 
tempts to compete abroad, while their 
European and Japanese counterparts 
are free to take over what were for- 
merly U.S. markets. How can the ad- 
ministration explain to those in the oil 
and gas equipment sector why they 
must not trade with the Soviets, at the 
same time that the administration has 
given the go ahead to the sale of U.S. 
grain which will assist the Soviets with 
their harvest shortfall? I think the 
answer is that there is no justification 
for these decisions. 

Given these facts, the administra- 
tion’s decisions with respect to sanc- 
tions make little domestic or foreign 
policy sense. I therefore hope that the 
President, too, will come to realize the 
folly of continuing sanctions, and lift 
these restrictions in the near future. If 
not, then I urge my colleagues to sup- 
port the efforts of Senator Tsoncas 
and myself to correct this mistaken 
foreign policy decision, and to reverse 
the unfair burden currently being im- 
posed on certain segments of the U.S. 
economy.@ 


HENRY FONDA 


Mr. BAUCUS. Mr. President, a 
friend of mine and three generations 
of Americans died last week. 

Most of us cannot remember a time 
when Henry Fonda was not entertain- 
ing and inspiring millions with his re- 
markable talent. 

His exceptional acting ability, how- 
ever, was by no means his most re- 
markable characteristic. Henry 
Fonda’s integrity, honesty, and quiet 
courage in real life were his greatest 
attributes. 

Many people believe that because he 
was such a natural and gifted actor, 
whose roles were often heroic, his fans 
just assumed he was that way in real 
life. 
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Those of us who knew Henry under- 
stood that it was the other way 
around. It was the honesty, thought- 
fulness, and intelligence of Henry 
Fonda the man that was transferred 
into his acting. It was Henry Fonda 
the man that captured the hearts of 
Americans. 

If there is ever to be an award for 
being fair and decent and honest and 
caring it will surely be called the 
Henry Fonda award. And fortunately, 
because of the magic of film, Ameri- 
cans for a long, long time will have the 
opportunity and the privilege of know- 
ing Henry Fonda, and this great man 
will continue to mold and influence 
American ideals. In life and in film, he 
was what we all want to be and what 
we all hope America is. 


TRIBUTE TO FORMER SENATOR 
THRUSTON B. MORTON 


@ Mr. FORD. Mr. President, funeral 
services were held in Louisville today 
for former Kentucky Senator Thrus- 
ton Ballard Morton, who died Satur- 
day at the age of 74. 

Thruston Morton, who represented 
Kentucky in the Senate from 1957-68, 
dedicated the greater part of his life to 
public service. He served three terms 
in the U.S. House of Representatives, 
was an Assistant Secretary of State in 
the Eisenhower administration, and 
was chairman of the Republican Na- 
tional Committee. 

Perhaps the word “action” best fits 
Thruston Morton. He was a public of- 


ficial, corporate director, navy officer, 
and much more. 

He was born in 1907 in the tradition 
of public service. His grandfather, S. 
Thruston Ballard, served as Ken- 


tucky’s Lieutenant Governor. 
Through the years, Senator Morton 
carried on that family tradition with 
great honor and distinction. 

He will be remembered as a leader 
and a man of integrity. He will be re- 
membered as a statesman and a man 
who kept his word. He strongly be- 
lieved in the existence of the two- 
party system, and he knew that it was 
essential to our form of government. 

His contributions were important 
and many. His loss is a great one to 
our country and the people he served 
so well and so long in the Common- 
wealth of Kentucky. 

An editorial in The Courier-Journal 
on Sunday, August 15, summed up 
Senator Morton's career this way: He 
served his State and Nation well. It is 
a fitting epitaph, and I ask that the 
editorial be printed in the RECORD. 

The editorial follows: 

{From the Courier-Journal, Louisville, Ky., 
Aug. 15, 1982) 
THRUSTON MORTON: HE SERVED His STATE 
AND NATION WELL 

Kentucky has been fortunate over the 
years to have some strong and respected 
representatives in Washington. Thruston 
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Ballard Morton, who died yesterday at 74, 
was for a long time one of them. 

He was from the sort of family in which 
public service came naturally. His grandfa- 
ther was a lieutenant governor of Kentucky. 
His brother was a U.S. congressman, Secre- 
tary of the Interior and chairman of the Re- 
publican National Committee. It was no sur- 
prise when Thruston Morton, after four 
years of duty aboard a minesweeper in the 
Pacific during world War II, ran for the U.S. 
House in 1946 rather than return to run- 
ning the family flour-milling business. 

Others were making the same jump into 
politics and government that year, including 
another Navy veteran who joined the same 
“Class of '46” in Congress: California's Rich- 
ard Nixon. 

Mr. Morton served three terms in the 
House, then three years as an assistant Sec- 
retary of State. In 1957 he ran for the 
Senate, won in an upset by unseating Earle 
C. Clements, and remained for two six-year 
terms. The second one followed a hard- 
fought defeat of Democrat Wilson Wyatt in 
1962—a race that included dirty tactics. He 
later said apologetically: 

“It was a helluva campaign and I'm glad I 
don't have to go through that again. We 
made the ADA [Americans for Democratic 
Action] a dirty word. It could have been the 
American Dairy Association, but the people 
thought it was communist.” 

“In this game,” he said of such tactics, 
“you've got to hit. . [But] we did a lot of 
things that made my sensitive family un- 
happy.” 

Thruston Morton was generally allied 
with the more liberal wing of the Republi- 
can Party. He had a warm relationship with 
Dwight Eisenhower, whom he supported for 
the presidential nomination in 1952 against 
the almost solid backing of the Kentucky 
delegation for Robert Taft. In 1960 he was 
GOP national chairman. 

During his years in Washington, Mr. 
Morton was a popular and genial figure. 
The press corps especially liked him, finding 
him frank, open and humorous. It was gen- 
erally agreed that he could have remained 
in the Senate for many years, but he decid- 
ed instead, after 12 years, to return to his 
home state, where his roots were deep. 

Thruston Morton obviously was a success- 
ful politician. He could be tough-minded 
and positive on issues. But there was an- 
other side of his nature, less often observed 
in public life but known to those who were 
close to him. He was sensitive, idealistic and 
given to strong loyalties and friendships. 
His sense of humor was at times whimsical. 
He never lost the manner of a Kentucky 
gentleman in the hurly-burly of politics. His 
death is a sorrow to a wide and varied circle 
of friends. 


THRUSTON BALLARD MORTON 


@ Mr. HUDDLESTON. Mr. President, 
the Commonwealth of Kentucky has a 
tradition of sending its native sons to 
Washington to serve not only the in- 
terests of Kentucky, but the interests 
of the Nation as a whole. Thruston 
Ballard Morton was certainly one of 
these. 

Over the course of a public and busi- 
ness career that spanned almost liter- 
ally his entire 74 years, Thruston 
Morton was a sparkling part of that 
tradition. No matter what one’s poli- 
tics, one had to respect Morton’s integ- 
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rity, his devotion to service to his 
country, his State, his city, and his po- 
litical party. 

He was a Republican Senator from a 
predominantly Democratic State, he 
took stands on issues that were some- 
times less than popular, but whatever 
his politics or his position, the one 
thing you could count on was that 
Thruston Morton did what he believed 
was right. 

Mr. President, the Louisville Couri- 
er-Journal on Sunday, August 15, 
printed an excellent article on Thrus- 
ton Morton’s career, and I ask that it 
be printed in the Recorp as a testa- 
ment to the 6 years he spent in the 
House of Representatives and the 12 
years he spent in this great body. 

The article follows: 


[From the Louisville Courier-Journal, Aug. 
15, 19821 


Former GOP POWER THRUSTON MORTON 
Dries 


TOUGH LEADER PUSHED PARTY IN DIRECTION OF 
MODERATION 


(By Bob Johnson) 


Thruston Ballard Morton, the urbane 
Kentuckian who served in both houses of 
Congress, in the U.S. State Department and 
as Republican nationa: chairman, died of 
cancer early yesterday at his Louisville 
home. He was 74. 

Morton, who returned to Louisville after 
his retirement from the U.S. Senate in 1968, 
had been in poor health for several years. 

Belle Clay Lyons Morton, his wife of 51 
years, survives. 

The funeral will be at 11:30 a.m. tomorrow 
at Christ Church Cathedral, 421 S. Second 
St., with a private burial in Cave Hill Ceme- 
tery. 

Known as a thoughtful advocate of mod- 
erate policies during his 22 years in national 
politics, Morton was also a tough-talking re- 
publican partisan. 

He was of that generation of American 
leaders whose careers were shaped in part 
by World War II and the conflicts that fol- 
lowed. 

Morton entered politics in 1946, after serv- 
ing as a Navy officer in the Pacific. Elected 
that year to the U.S. House from Jefferson 
County, which then formed the 3rd District, 
he promised to seek “a world policy for 
peace, not a foreign policy for war.“ 

He went on to serve three terms in the 
House and two in the Senate. 

When he retired from the Senate, the 
country was bitterly divided over the stale- 
mate in Vietnam. Morton urged ending that 
war and dealing with a changing communist 
world in ways that might lead to peace. 

“I hate communism,” he told an inter- 
viewer. “But I think that if the Russians 
and ourselves could sit down together like 
grown men, and say we're going to stop 
wars, why, we could do it.” 

While he could be a bare-knuckle cam- 
paigner, Morton also counseled moderation 
within the Republican Party. 

He alone among the Kentucky delegates 
to the 1952 Republican National Convention 
supported the nomination of Gen. Dwight 
D. Eisenhower. The others wanted the more 
conservative Robert-Taft of Ohio. 

In 1964, after the GOP nominated Sen. 
Barry Goldwater of Arizona, Morton public- 
ly warned the party against aligning itself 
with extremists and Southern segregation- 
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ists. He spoke with the authority of a 
former national party chairman, as perma- 
nent chairman of the 1964 convention and 
as a man Richard Nixon had considered as a 
possible running mate in 1960. 

When asked to assess his career, Morton 
once said, “I haven't done too much. I think 
if I've accomplished anything, it's been in 
trying to give one of the two great parties a 
sense of being in 1968—not 1868.” 

“I do think I've had some influence get- 
ting them out of the last century.” 

Former Kentucky Sen. John Sherman 
Cooper, who served with Morton for 12 
years in the Senate, said in a recent inter- 
view that Morton was “a very exceptional 
man of a quality you just don't see all the 
time.“ 

Marlow W. Cook, who succeeded Morton 
in the Senate, said, “He was just a guy you 
have to love.” 

Cook, who practices law in Washington, 
said he got his first political experience 
during Morton’s 1946 congressional cam- 
paign. Later, as Cook and a new generation 
of Republicans began their careers, Morton 
helped. 

“If you wanted his advice, it was there. If 
you wanted him to come, he was there,” 
Cook said. 

Kentucky’s Republican National Commit- 
teeman Larry Forgy said that, during the 
years Morton and Cooper served together in 
the Senate, it was “generally conceded in 
Washington” that Kentucky had two of the 
most effective senators in the Capitol. He 
also credited Cooper and Morton with build- 
ing Kentucky into a two-party state. 

Morton was born at Glenview on Aug. 19, 
1907, the son of Dr. David Cummins Morton 
and Mary Ballard Morton, a family long- 
prominent in Louisville's business and politi- 
cal life. 

Morton attended public schools in Louis- 
ville, including Male High School, and 
Woodberry Forest School at Orange, Va. He 
graduated from Yale in 1929. 

A younger brother, Rogers C. B. Morton, 
who died in April 1979, also served in Con- 
gress as a representative from Maryland, as 
Republican national chairman and as a Cab- 
inet officer under Presidents Nixon and 
Gerald Ford. 

A seventh-generation Kentuckian, Thrus- 
ton Morton traced his interest in public af- 
fairs to the influence of his grandfather, S. 
Thruston Ballard, whom President Wood- 
row Wilson chose to serve on a federal com- 
mission in 1914. 

Morton, then 7, went to Washington with 
his grandfather and could recall Ballard's 
conversations with other members of the 
commission, including Samuel Gompers, one 
of the founders of the American labor 
movement. 

In 1919, Ballard was elected lieutenant 
governor of Kentucky, and young Thruston 
tagged along to Frankfort as a page in the 
General Assembly. 

Morton was nearly 40 when he won his 
first race for Congress. He was elected three 
times before deciding in 1952 that he would 
work for the Republican national ticket 
rather than seek another term. 

While Morton had intended to return to 
Louisville and his business career after the 
campaign, Eisenhower's secretary of state, 
John Foster Dulles, persuaded him to 
become assistant secretary of state for con- 
gressional affairs—the department's top lob- 
byist on Capitol Hill. 

Morton would later say that his one regret 
in public life was his decision to leave the 
House of Representatives. I love the 
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House. It's a much more responsive body, 
much more interesting. Among 435 guys, 
you find much more camaraderie, more 
guys you like.“ he said. 

He also observed that, had he stayed in 
the House, he almost certainly would have 
risen to a leadership position. But he was 
persuaded to run for the Senate in 1956. 

Eisenhower was seeking a second term, 
Cooper was running for the balance of the 
term of Sen. Alben W. Barkley, who had 
died suddenly, and the Republicans needed 
someone to run against Sen. Earle Cle- 
ments, a former governor and one of the 
most powerful Democrats in Washington. 

At Eisenhower's urging Morton made his 
first statewide race. Many considered it a 
hopeless assignment. 

“When I ran against Clements in 36, they 
just tore me apart on agriculture. Hell, my 
idea of an agriculture problem was a window 
box. I'd been voting (in the House) for the 
consumer, not the farmer. Coal? What did I 
know about coal? It was hard running in a 
state like Kentucky with all the different 
interests.“ 

Thanks to Eisenhower's coattails and a 
bitter split among the Democrats, Morton 
beat Clements by 6,981 votes. Cooper also 
won, giving the GOP both Senate seats 
from a heavily Democratic state. 

Reached yesterday at his home in Mor- 
ganfield, Clements described Morton as a 
great friend. Personally, I was very fond of 
Thruston.“ 

Morton won a second term in 1962 by a 
more comfortable margin 45,000 votes in 
a bitter campaign against Lt. Gov. Wilson 
W. Wyatt. Behind in his own polls, Morton's 
campaign painted Wyatt and the liberal 
Americans for Democratic Action, which he 
had helped found, with a red brush. 

“It was a helluva campaign, and I'm glad I 
don’t have to go through that again,” he 
said in an interview. “We made the ADA an 
ugly word. It could have been the American 
Dairy Association, but the people thought it 
was communist.” 

Morton acknowledged that the attacks on 
Wyatt, a prominent Louisville attorney, 
upset the Democrat’s family. But from the 
perspective of a political realist, they were 
necessary. 

“In this game, you've got to hit. I've made 
a lot of rough statements. But if you don't 
say it strongly, you wind up in the want ads. 
If you don't say something that will make 
the editor put it on the front page, hell, 
there’s no use in saying it.” 

In the wake of the 1964 presidential cam- 
paign, Morton made another of his tough 
statements, this one aimed at right-wing ex- 
tremists. The John Birch Society, an ex- 
tremist group, deserved “a kick in the 
pants,” he said. 

His remarks had enormous impact. Other 
Republicans disowned extremist groups and 
their influence declined. 

“We got buckets of mail from all over call- 
ing me a SOB,” Morton said. “I really 
caught hell, but I knocked hell out of the 
Birch Society.” 

Morton's rise to leadership within the 
party had begun in 1959, when Eisenhower 
tapped him to become Republican national 
chairman. A number of Republicans op- 
posed Morton because there was little in his 
background to suggest he could handle the 
job. 

A year later, The New York Times wrote: 
“But he has so charmed and converted his 
critics ... that many now regard him as 
among the ablest and most efficient chair- 
men the party has had.“ 
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The party was gearing up for the 1960 
presidential election, with Nixon, then vice 
president, the obvious nominee at the Chi- 
cago convention. But the GOP's competing 
wings were engaged in a tug-of-war for con- 
trol of the party, with Goldwater's support- 
ers pulling from the right and backers of 
New York Gov. Nelson Rockefeller pulling 
from the left. 

Morton skillfully guided the party 
through the shoals and, according to 
Nixon’s memoirs, was under serious consid- 
eration for the vice presidential nomination. 

But Nixon chose Henry Cabot Lodge of 
Massachusetts in the hope of strengthening 
the ticket in the East. Nixon narrowly lost 
the election to Sen. John F. Kennedy of 
Massachusetts, leaving some to speculate 
that Morton would have made a better run- 
ning mate than the aristocratic Lodge. 

While he was an effective campaigner, 
Morton was ever the Yale-educated business 
executive. A reporter covering a campaign 
trip to Harlan marveled that he would wear 
tasseled-loafers and French cuffs. 

Cooper, in a recent Washington interview, 
suggested that Morton was effective because 
he didn’t try to patronize rural audiences. 
“They just accepted him as a city fellow,” 
he said. 

In his speeches to Kentucky political 
groups, Morton would spin stories about the 
burdens of running in a predominantly 
Democratic state. 

One told of how he and his brother 
Rogers Morton, in the hectic closing days of 
a statewide race, decided to divide the hand- 
shaking in a small Kentucky town. 

Rogers Morton, who, at 6-foot-7, was four 
inches taller than Thruston Morton, was to 
tell prospective voters only that his name 
was Morton and that he was running for the 
Senate. 

As Thruston Morton told it, he shook 
hands with a man who later ran into his 
brother. As Rogers Morton offered his 
hand, the man looked up at him skeptically 
and said “You sure are a growin’ SOB.” 

Morton also liked to tell of a campaign 
stop in Fulton, where the Kentucky-Tennes- 
see state line splits the town. He and Cooper 
worked the town together and learned later, 
to their chagrin, that Cooper had spent the 
day on the Tennessee side of the line. 

In Washington, Morton was known more 
for his concern about international affairs 
than as an advocate of his state’s parochial 
interests. His voting record was rated “mod- 
erate to conservative’ by Congressional 
Quarterly, the respected digest of congres- 
sional affairs. 

When asked if he considered himself a lib- 
eral or conservative, Morton liked to reply 
that he was “two degrees to the left of 
center.“ 

His decision to retire from the Senate, an- 
nounced without fanfare at a Louisville 
news conference in February 1968, came as 
a surprise. 

Although his chances of re-election were 
excellent, Morton was tired of Washington. 
Approaching his 61st birthday, he declared, 
“To use an old Kentucky expression, I sup- 
pose I am just plain track sore.” 

Cook, then Jefferson County judge, won 
the seat, and Morton—his career in Wash- 
ington at an end—returned to Louisville and 
the business community that he had left in 
1946. 

Before entering politics, he had served as 
president and board chairman of Ballard 
and Ballard Co., the family flour-milling 
business. 
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After his retirement from the Senate, 
Morton served as vice chairman of Liberty 
National Bank & Trust Co. and as chairman 
of Churchill Downs Inc. 

He took the assignment at the Downs in 
1969 after the track had fended off a hostile 
tender offer from National Industries Inc. 
Later, he helped get a law passed establish- 
ing a state authority that would buy the 
Downs if it were ever faced with another 
take-over bid. He also served as president of 
the American Horse Council, a trade asso- 
ciation that promotes the horse industry. 

With his 1962 Senate rival, Wilson Wyatt, 
Morton sponsored a proposal to consolidate 
Louisville and Jefferson County govern- 
ments, but the Morton-Wyatt Plan“ failed 
in the 1970 General Assembly. 

He also assumed the leadership of a task 
force appointed by the Louisville Chamber 
of Commerce to promote the development 
of an international airport, a project that 
was later dropped. 

Morton and Cooper teamed up in 1976 to 
work for then-President Ford’s election. In 
1980, campaigning for Ronald Reagan, 
Morton and Cooper made their last appear- 
ances together. Cooper said Morton was ill 
at that time and “showed great courage.” 

Morton was also director of a number of 
major companies: United States Trust Co., 
Cochran Foil Co., Brown Forman Distillers 
Inc., R. J. Reynolds Industries, the Pillsbury 
Co., the Pittston Co., and Texas Gas Trans- 
mission Corp. 

During his five years in the Navy, Morton 
held three commands in the Pacific, includ- 
ing the destroyer USS Doyle. He retired 
from the naval reserve with the rank of 
commander 

Besides his wife, survivors include two 
sons, Thruston Ballard Morton Jr., vice 
chairman of Cosmos Broadcasting Corp., 
and Clay Lyons Morton, a Louisville attor- 
ney; a sister, Mrs. Jane Morton Norton; and 
five grandchildren. 

Visitation will be at Morton’s residence at 
5815 Round Hill Road from 2 to 7 p.m. 
today. 

Pearson's, 149 Breckenridge Lane, is in 
charge of arrangements. 

The family requests that expressions of 
sympathy take the form of contributions to 
the J. Graham Brown Cancer Research 
Center or to charity. 


S. 1844, COAL DISTRIBUTION 
AND UTILIZATION ACT OF 1982 


Mr. BAUCUS. Mr. President, in a 
few weeks, the Senate will likely begin 
consideration of S. 1844, the Coal Dis- 
tribution and Utilization Act of 1982, 
or the so-called coal slurry bill. 

This bill would grant the power of 
Federal eminent domain for the con- 
struction of coal slurry lines nation- 
wide. I have serious reservations about 
the bill, particularly as it relates to 
protection of State rights and impacts 
on water supplies. I intend to fully ex- 
press my reservations on these 
grounds when the Senate begins con- 
sideration of the bill. 

There is another issue, however, 
which I believe all Senators should 
keep in mind: the economies of coal 
slurry. 

On August 6, 1982, Mr. Thomas E. 
Dewey, Jr., president, Thomas E. 
Dewey, Jr. & Co. of New York, testi- 
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fied on the economics of coal slurry 
before the House Subcommittee on 
Commerce Transportation, and Tour- 
ism. I believe every Senator should 
take the time to read Mr. Dewey’s 
cogent remarks. 

Mr. Dewey points out the “suspi- 
ciously little has been advanced to doc- 
ument the assertion that these pipe- 
lines, if built, will transport coal more 
cheaply than the Nation’s railroads.” 
To document this point, he looks at 
the proposed Energy Transportation 
System, Inc. line. Assuming the proj- 
ect is built within the new estimated 
cost of $3.5 billion—and that is highly 
unlikely—the cost to consumers would 
be between $35 and $53 per ton to 
transport the coal. A comparable cost 
for coal transported by railroad is $12 
to $22 per ton. 

Even more interesting, Mr. Dewey 
expresses skepticism that investors 
can be found for the projects, and that 
it can be built within the proposed 
budget of $3.5 billion. This causes Mr. 
Dewey to conclude that this legisla- 
tion could lead to some form of Feder- 
al Government guarantees to make up 
for “the requirement for equity cap- 
ital, lower the cost of debt capital and 
eliminate the problem of cost overruns 
.“ Mr. Dewey believes, and I am 
convinced he may be correct, that this 
legislation could lead to the Federal 
Government writing a blank check to 
pipelines in the future. Certainly our 
recent experience with the Alaska nat- 
ural gas pipeline shows this can 
happen. 

Mr. President, I ask that Mr. 
Dewey’s testimony be included at this 
point in the RECORD. 

The statement follows: 

STATEMENT or THOMAS E. Dewey, In. 

Mr. Chairman, my name is Thomas E. 
Dewey, Jr., and my business address is 14 
Wall Street, New York, N.Y. I appreciate 
your invitation to testify here today, as well 
as your having introduced into the CONGRES- 
SIONAL RecorD my testimony of May 10, 
1982, before the Senate Committee on 
Energy and Natural Resources. 

I am a graduate of Princeton University 
and Harvard Business School, and am Presi- 
dent of Thomas E. Dewey, Jr. & Co., Incor- 
porated, a financial advisory services firm 
founded in December 1975. 

Prior to that I was a partner of the inter- 
national investment banking firm of Kuhn 
Loeb & Co. from 1965 through 1975 and as- 
sociated with that firm from 1958 to 1965. 
My career has covered most phases of indus- 
trial, transportation and utility corporate fi- 
nance, both in the United States and 
abroad. I have appeared as an expert wit- 
ness before numerous courts, regulatory 
bodies and the U.S. Congress. 

I am retained as financial consultant by 
Kansas City Southern Industries, Inc., 
parent company of the Kansas City South- 
ern Railway Company. I am testifying in 
their behalf here today on the financial as- 
pea and implications of coal slurry pipe- 

es. 

Over the years the proponents of coal 
slurry pipelines have been seeking federal 
eminent domain legislation, mountains of 
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testimony have been introduced, but suspi- 
ciously little has been advanced to docu- 
ment the assertion that these pipelines, if 
built, will transport coal more cheaply than 
the nation’s railroads. It is this subject that 
I intend to discuss in my testimony today. 

Short of a full-scale consulting study, it is 
impossible to examine the economics of all 
the coal slurry pipelines which have been 
proposed. Of all the candidates, the one 
which is farthest advanced is that proposed 
by Energy Transportation Systems, Inc. 
(ETSI). It is also among the longest, and 
thus presumably one of the most cost effec- 
tive, and it is upon this pipeline that I will 
focus. My methodology and estimates of in- 
terest costs and equity returns can, of 
course, be equally applied to other proposed 
pipelines once their length and estimated 
construction costs are known. 

The present official cost estimate for the 
ETSI pipeline has been given as approxi- 
mately $3.5-billion, although of course no 
one knows how much the final cost would 
be. Recent cost estimating experience with 
giant construction projects has been very 
poor, and investors will not soon forget the 
Alaska pipeline, where the final cost was ap- 
proximately eight times the original esti- 
mate, or the nuclear power plant programs 
of Washington Public Power Supply 
System, where cost overruns were so large 
that the assembled credit base was insuffi- 
cient to permit completion of the five power 
plants, at least two of which have now been 
abandoned. 

Nonetheless, we should start with the esti- 
mated construction cost and develop our 
analysis, later to see what conclusions 
follow as regards competitive efficiency and 
financeability. 

The first step in postulating a financing 
plan is to estimate what portion of the fi- 
nancing can be financed through the issu- 
ance of debt securities and what portion by 
means of equity securities. Assuming satis- 
factory credit, large projects such as this are 
generally financed mostly by debt. Taking 
into account the factors present in this situ- 
ation, I would set 70 percent as the maxi- 
mum debt financing, with the remaining 30 
percent required as equity. The $2.45-billion 
of debt financing will most likely be ar- 
ranged through private placement with in- 
stitutional investors, which will not be easy 
in today’s climate, not just because of the 
size of the issue, but also because traditional 
sources of private placement financing have 
become increasingly unwilling to make long- 
term fixed rate investments in our present 
inflationary climate. I would therefore be 
surprised to see a maturity of more than 20 
years for this security and I am estimating 
that an interest rate of 17 percent would be 
necessary to accomplish the financing. As- 
suming an annual sinking fund, on a level 
debt service basis this would require $435- 
million annually to service the debt. 

It is much harder to determine what 
might be the minimum equity return neces- 
sary to attract $1.05-billion. On the one 
hand, the sponsors of the project, who have 
other rewards in mind, may be willing to 
make a substantial investment at a conces- 
sionary rate. Arms-length investors. howev- 
er, will be hard to come by, as the nature of 
regulation will only allow them to earn up 
to a stated ceiling, and then only to the 
extent that they have a net investment in 
the project. Thus, the idea of getting their 
money back and still being able to have 
earnings cannot work in this instance. I 
have assumed for calculation purposes a 
blended equity return of 20 percent, figur- 
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ing that the sponsors will take less and 
arms-length investors will require more. 
Again assuming annual payments, including 
repayment of the original equity, this would 
require payments to equity owners annually 
of $216-million. 

To the cost of debt and equity must be 
added sufficient revenues to pay income 
taxes, as the return to equity owners and re- 
payment of principal of the debt must be 
earned after taxes. Depreciation, a non-cash 
charge, is an offset. Assuming straight line 
depreciation, income taxes for the first year 
would be $60-million, and in the twentieth 
year taxes would have escalated to $413-mil- 
lion. Thus the revenues required just to 
service the capital employed in this pipeline 
project would rise from $711-million in the 
first year to $1,064-million in the twentieth 
year. Assuming constant 100 percent utiliza- 
tion of the pipeline, a highly unrealistic as- 
sumption, the capital charge for the 37.5- 
million tons of annual through-put would 
rise from approximately $19 per ton in the 
first year to more than $28 per ton in the 
twentieth year. Assuming a more reasonable 
80 percent utilization of capacity or 30-mil- 
lion tons of annual throughput, the capital 
cost charge would rise from almost $24 per 
ton in the first year to more than $35 per 
ton in the twentieth year. 

Capital costs, of course, are not the only 
costs involved in operating a pipeline. There 
is labor, insurance, administrative expenses, 
and of course the cost of water, a very im- 
portant item. In addition, this particular 
pipeline will have an added cost, as present- 
ly envisaged, of building and operating a 
water pipeline some 275 miles in length to 
bring water to the input point of the slurry 
line. Estimating costs such as these is not 
within my area of expertise, but I know that 
some experts feel that capital costs of a coal 
slurry pipeline should prove to be approxi- 
mately two-thirds of total cost. In that the 
figure I am using for capital costs is for the 
slurry line only and does not include the 
capital cost of the water line, my extrapola- 
tion will therefore probably tend to under- 
estimate total annual costs. Nonetheless, if 
the above capital cost charges per ton were 
to equal two-thirds of total cost, total cost 
per ton at 100 percent of capacity would rise 
from more than $28 in the first year to 
more than $42 in the twentieth year, and at 
80 percent of capacity would rise from more 
than $35 per ton in the first year to more 
than $53 per ton in the twentieth year. 
Recent railroad tonnage charges for unit 
trains from the Powder River Basin to the 
ETSI destination area available to me vary 
from approximately $12 to more than $22 
per ton. 

All these numbers are of course construct- 
ed on the assumption that, unlike virtually 
every other giant construction project in 
modern times, the ETSI pipeline will not 
exceed its current estimated costs. (It 
should be pointed out here that as recently 
as 1979 ETSI’s cost estimate for this project 
was $1.25-billion.) Any cost overruns will of 
course have to be financed, and firm “hell 
or high water” contracts against which such 
financing is to be done will have to be total- 
ly open-ended in this regard unless the 
sponsors can provide some other means of 
assuring investors that, once begun, the 
project will be finished and become oper- 
ational. 

There exists a serious question as to 
whether prospective contracting utilities in 
the delivery area will have sufficient 
demand to justify contracting for 37.5-mil- 
lion tons of slurry annually. It is my under- 
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standing that ETSI has long planned to 
have a portion of the slurry available for 
export and for sale to non-contract purchas- 
ers in the delivery area. However, as export 
and non-contract arrangements do not pro- 
vide a basis for credit, the contracting utili- 
ties would thus wind up with the entire cap- 
ital charge liability and contingent liability 
for cost overruns, only spread over a smaller 
tonnage. The liability of contracting utili- 
ties, thus, would on a per ton basis escalate 
proportionately from the numbers arrived 
at above. 

Even assuming that one or more utilities 
will be willing to enter into contracts which 
can provide the basis for this massive fi- 
nancing, there are obvious public policy 
questions involved in permitting such con- 
tracts. Any such contract of necessity takes 
out of the hands of state public service com- 
missions the continuing overview of the 
prices to be paid by the utilities for fuel, 
their largest element of cost after money. 
Further, the open-ended and inflexibile 
nature of the obligation could well produce 
a situation where the utilities, and thus 
their ratepayers, would be paying more, and 
perhaps substantially more, for coal than 
coal could be purchased for elsewhere. The 
slurry would also have to be paid for wheth- 
er it was delivered or not. 

The above and other factors instill in me a 
fear that the right of federal eminent 
domain is only the first half of the eventual 
shopping list of the sponsors of coal slurry 
pipeline projects. U.S. government guaran- 
tees of debt financing for these pipelines 
would eliminate the requirement for equity 
capital, lower the cost of debt capital and 
eliminate the problem of cost overruns, as 
the blank check of the taxpayers would be 
involved. I don't know if any meaningful 
discussions on this subject have taken place 
during these or other hearings on this sub- 
ject, but I find it hard to believe that the 
Congress would look favorably on putting 
the taxpayers’ credit behind projects whose 
costs are unknown, economics are dubious, 
and the demand for whose product is yet to 
be proved. 

Mr. Chairman, I urge the Committee to 
have developed for it an analysis in depth of 
the financing plans and economic competi- 
tiveness of these pipelines before acting on 
the bill which is before you. 

I appreciate having had this opportunity 
to testify and will be happy to answer any 
questions your Members might have.e 


ORDER FOR ADJOURNMENT 
UNTIL 9 AM. TOMORROW AND 
ORDER OF PROCEDURE TO- 
MORROW 


Mr. BAKER. Mr. President, this re- 
quest has been cleared, I believe with 
the minority leader, and I will state it 
now for the consideration of the 
Senate. 

Mr. President, I ask unanimous con- 
sent that when the Senate completes 
its business today, it stand in adjourn- 
ment until the hour of 9 a.m. tomor- 
row; and that on the convening of the 
Senate the reading of the Journal be 
dispensed with, that no resolutions 
come over under the rule, and that the 
call of the calendar be dispensed with. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 
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ORDER FOR THE RECOGNITION 
OF SENATORS CHILES AND 
TOWER ON TOMORROW 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the rec- 
ognition of the two leaders under the 
standing order on tomorrow that the 
distinguished Senators from Florida 
and Texas, Messrs. CHILES and TOWER, 
be recognized on special order, in each 
case for not to exceed 15 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR ROUTINE MORNING 
BUSINESS ON TOMORROW 


Mr. BAKER. Mr. President, I ask 
unanimous consent that, after the exe- 
cution of the special orders, any time 
remaining prior to the hour of 10 a.m. 
be devoted to the transaction of rou- 
tine morning business in which Sena- 
tors may speak for not more than 2 
minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


VOTES BEGIN AT 10 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, at 10 
a.m. on tomorrow, according to the 
order previously entered, the Senate 
will resume consideration of the immi- 
gration bill, at which time 10 votes 
have been ordered to occur beginning 
at that hour, the first vote to be 15 
minutes in length and each succeeding 
vote to be 10 minutes each. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BAKER. Mr. President, I see no 
other Senators seeking recognition in 
morning business. Could I inquire of 
the minority leader if he has any 
other business he wishes to transact? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the majority leader. I 
have no other business. 

Mr. BAKER. I thank the minority 
leader. 

Would the Chair inquire as to 
whether there is further morning busi- 
ness? 

The PRESIDING OFFICER. Is 
there further morning business? No 
one appears to seek recognition. Morn- 
ing business is closed. 


ADJOURNMENT TO 9 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, I move, 
in accordance with the order previous- 
ly entered, that the Senate now stand 
in adjournment until the hour of 9 
a.m. tomorrow. 

The motion was agreed to; and, at 
4:47 p.m., the Senate adjourned until 
Tuesday, August 17, 1982, at 9 a.m. 


August 16, 1982 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate August 16, 1982: 


U.S. SYNTHETIC FUELS CORPORATION 


Milton M. Masson, Jr., of Arizona, to be a 
Member of the Board of Directors of the 
U.S. Synthetic Fuels Corporation for a term 
of 1 year. 

John B. Carter, Jr., of Texas, to be a 
Member of the Board of Directors of the 
U.S. Synthetic Fuels Corporation for a term 
of 2 years. 


DEPARTMENT OF STATE 


Robert H. Phinny, of California, to be 
Ambassador Extraordinary and Plenipoten- 
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tiary of the United States of America to the 
Kingdom of Swaziland. 

Richard H. Ellis, of Virginia, for the rank 
of Ambassador during the tenure of his 
service as the U.S. Commissioner on the 
United States-U.S.S.R. Consultative Com- 
mission. 

The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 


SECURITIES INVESTOR PROTECTION 
CORPORATION 


Ralph D. DeNunzio, of Connecticut, to be 
a Director of the Securities Investor Protec- 
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tion Corporation for a term expiring Decem- 
ber 31, 1982. 

David F. Goldberg, of Illinois, to be a Di- 
rector of the Securities Investor Protection 
Corporation for a term expiring December 
31, 1984. 

Roger A. Yurchuck, of Ohio, to be a Direc- 
tor of the Securities Investor Protection 
Corporation for a term expiring December 
31, 1984. 

THE JUDICIARY 

Mary Ann Cohen, of California, to be a 
Judge of the U.S. Tax Court for a term ex- 
piring 15 years after she takes office. 

Lapsley Walker Hamblen, Jr., of Virginia, 
to be a Judge of the U.S.. Tax Court for a 
term expiring 15 years after he takes office. 
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HOUSE OF REPRESENTATIVES—Monday, August 16, 1982 


The House met at 12 o' clock noon, 
and was called to order by the Speaker 
pro tempore (Mr. FOLEY). 


DESIGNATION OF SPEAKER PRO 
TEMPORE) 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WASHINGTON, D.C., 
August 13, 1982. 

I hereby designate the Honorable THOMAS 
S. Folxr to act as Speaker pro tempore on 
Monday, August 16, 1982. 

Tuomas P. O'NEILL, Jr. 


The former Chaplain of the U.S. 
House of Representatives, the Rever- 
end Edward G. Latch D.D., L. H. D., of- 
fered the following prayer: 


Thou shalt keep the Commandments 
of the Lord Thy God, to walk in His 
ways and to fear Him.— Deuteronomy 
8: 6. 

Almighty God, our Father, in whose 
hands are all our days and all our 
ways, we thank Thee that in Thy 
mercy we have come to the beginning 
of another week. Help us to show our 
gratitude by serving Thee more faith- 
fully and by being more fruitful in our 
endeavors on behalf of our beloved 
country. 

Grant to our President, our Speaker, 
our Representatives, and all who work 
with them the wisdom to know Thy 
will and the strength to do it day by 
day. Direct their deliberations, prosper 
their planning, motivate their minds 
as they labor for the good of our coun- 
try that truth and justice, peace, and 
good will may be established among us 
now and come to dwell in the lives of 
all people: to the glory of Thy holy 
name and the good of all mankind. 
Amen and amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day’s proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that tne Senate had passed without 


amendment a bill of the House of the 
following title: 

H.R. 6033. An act relating to the preserva- 
tion of the historic Congressional Cemetery 
in the District of Columbia for the inspira- 
tion and benefit of the people of the United 
States. 


The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 6530) entitled “An act to es- 
tablish the Mount St. Helens National 
Voleanic Area, and for other pur- 

The message also announced that 
the Senate had passed bills and a joint 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 1468. An act to provide for the designa- 
tion of the Burns Paiute Indian Tribe as the 
beneficiary of a public domain allotment, 
and to provide that all future similarly situ- 
ated lands in Harney County, Oreg., will be 
held in trust by the United States for the 
benefit of the Burns Paiute Indian Colony; 

S. 2059. An act to change the coverage of 
officials and the standards for the appoint- 
ment of a special prosecutor in the special 
prosecutor provisions of the Ethics in Gov- 
ernment Act of 1978, and for other pur- 


poses; 

S. 2625. An act to amend the Federal 
Property and Administrative Services Act of 
1949 to make Federal surplus property more 
accessible to local emergency preparedness 
and volunteer firefighting organizations and 
to authorize and direct the Federal Emer- 
gency Management Agency to recommend 
available Federal surplus to the Administra- 
tor of the General Services Administration 
for transfer to such organizations, and for 
other purposes; and 

S.J. Res. 188. Joint resolution to authorize 
and request the President to designate 
March 1, 1983, as “National Recovery Room 
Nurses Day.“ 


CONSENT CALENDAR 


The SPEAKER pro tempore. This is 
Consent Calendar day. The Clerk will 
call the first bill on the Consent Cal- 
endar. 


SUPREME COURT POLICE 


The Clerk called the bill (H.R. 6204) 
to amend title 28 of the United States 
Code and related statutes with respect 
to the appointment and jurisdiction of 
the Supreme Court Police. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 6204 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 


tion 672(b) of title 28, United States Code, is 
amended to read as follows: 

“(b) The Marshal may, with the approval 
of the Chief Justice of the United States, 
appoint and fix the compensation of neces- 
sary assistants and employees to attend the 
Court, employees to serve as Supreme Court 
Police, and employees.“ 


necessary custodial 
Sec. 2. Section 672(c) of title 28, United 
States Code, is amended by changing the 
period at the end of paragraph (7) thereof 
to a semicolon and by adding the following 
hs: 


paragrap. 

“(8) Oversee the work of those employees 
appointed in the capacity of Supreme Court 
Police, who shall serve as law enforcement 
officers to police the Supreme Court build- 
ing, grounds, and adjacent streets, and to 
protect the Chief Justice, Associate Justices, 
the officers and employees, guests, and 
property of the Court and shall be author- 
ized to bear arms and to make arrests in 
such capacity; and 

“(9) Prescribe such regulations, approved 
by the Chief Justice and consistent with 
sections 2 through 6 of the Act of August 
18, 1949, chapter 479, 63 Stat. 616 (40 U.S.C. 
13g-13k), as may be necessary for the ade- 
quate protection of the Supreme Court 
building, grounds, persons and property, 
and for the maintenance of suitable order 
and decorum, which regulations shall be 
posted in a public place at the Supreme 
Court building and copies of which shall be 
made reasonably available to the public.“. 

Sec. 3. Section 1 of the Act of August 18, 
1949, chapter 479, 63 Stat. 616 (40 U.S.C. 
13f) is amended by striking all language fol- 
lowing the word “may” and substituting 
therefor, “appoint employees to serve as Su- 
preme Court Police, for duty as law enforce- 
ment officers in policing the Supreme Court 
building, grounds, and adjacent streets, and 
in protecting the Chief Justice, Associate 
Justices, officers and employees, guests and 
property of the Court. 

Sec. 4. Section 7 of the Act of August 18, 
1949, chapter 479, 663 Stat. 617 (40 U.S.C. 
131) is repealed and sections 8 through 11 of 
that Act (40 U.S.C. 13m-13p) are 
ed as sections 7 through 10 respectively. 

Sec. 5. Section 8 of the Act of August 18, 
1949, chapter 479, 63 Stat. 617 (40 U.S.C. 
13m), redesignated by section 4 of this Act 
as section 7 of the Act (40 U.S.C. 131), is 
amended to read as follows: 

“Whoever violates any provision of sec- 
tions 2 through 6, inclusive, of this Act, or 
of any regulation prescribed under section 
672(c)(9) of title 28, shall be fined not more 
than $100 or imprisoned not more than 
sixty days, or both, prosecution for such of- 
fenses to be had in the courts for the Dis- 
trict of Columbia, upon information by the 
United States attorney or any of his assist- 
ants: In any case where, in the commission 
of any such offense, public property is dam- 
aged in an amount exceeding $100, the 
period of imprisonment for the offense may 
be not more than five years.” 

Sec. 6. Section 9 of the Act of August 18, 
1949, chapter 479, 63 Stat. 617 (40 U.S.C. 
13n), as subsequently amended and as redes- 
ignated by section 4 of this Act is further 
amended to read as follows: 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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“The Marshal and the Supreme Court 
Police provided for by section 672(c)\8) of 
title 28, United States Code, and by section 
1 of this Act shall have the authority as law 
enforcement officers to bear arms while 
within or outside the boundaries of the Su- 
preme Court building, grounds, and adja- 
cent streets in such a manner and at such 
times as the Marshal may by regulation pre- 
scribe. They shall have the power to enforce 
and to make arrests for the violation of sec- 
tions 2 through 6, inclusive, of this Act, any 
law of the United States, the District of Co- 
lumbia, or any State, and any regulation 
prescribed by the Marshal of the Supreme 
Court under section 672(cX9) of title 28, 
United States Code. The Metropolitan 
Police of the District of Columbia shall 
have concurrent jurisdiction with the Su- 
preme Court Police to patrol the Supreme 
Court building and grounds, and to make ar- 
rests therein, when requested to do so by 
the Marshal of the Supreme Court or his 
duly authorized assistants. Such authority 
shall not be construed to empower the Met- 
ropolitan Police to enter the Supreme Court 
building and grounds unless the Marshal of 
the Supreme Court or his assistants have re- 
quested or consented to such entry.” 


With the following committee 
amendment: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 


H.R. 6204 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the first section of the Act entitled “An Act 
relating to the policing of the building and 
grounds of the Supreme Court of the 
United States”, approved August 18, 1949 
(40 U.S.C. 13f), is amended— 

(1) by striking out “special policemen” 
and inserting in lieu thereof “members of 
the Supreme Court Police”; and 

(2) by striking out “, for duty” and all that 
follows through “adjacent streets”. 

(b) Subsection (b) of section 7 of such Act 
(40 U.S.C. 131(b)) is amended by striking out 
“promulgated under” and all that follows 
through the end of the subsection and in- 
serting in lieu thereof “prescribed under 
this section shall be posted in a public place 
at the Supreme Court Building and shall be 
made reasonably available to the public in 
writing.“ 

(e) Section 9 of such Act (40 U.S.C. 13n) 
is amended by striking out “Sec. 9. The spe- 
cial” and all that follows through “: Provid- 
ed, That the Metropolitan Police force of 
the District of Columbia” and inserting in 
lieu thereof the following: 

“Sec. 9. (a) The Marshal of the Supreme 
Court and the Supreme Court Police shall 
have authority, in accordance with regula- 
tions prescribed by the Marshal and ap- 
proved by the Chief Justice of the United 
States— 

“(1) to police the Supreme Court Building 
and grounds, and adjacent streets for the 
purpose of protecting persons and property; 

“(2) in any part of the United States, to 
protect— 

A the person of the Chief Justice of the 
United States, any Associate Justice of the 
Supreme Court, and any official guest of 
the Supreme Court; and 

“(B) the person of any officer or employee 
of the Supreme Court while such officer or 
employee is engaged in the performance of 
official duties; 

“(3) in the performance of duties neces- 
sary for carrying out paragraph (1) of this 
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subsection, to make arrests for any violation 
of a law of the United States or any State 
and any regulation under such law; 

“(4) in the performance of duties neces- 
sary for carrying out paragraph (2) of this 
subsection to make arrests for any violation 
of a law of the United States and any regu- 
lation under such law; and 

“(5) to carry firearms as may be required 
for the performance of duties under this 
Act. 

“(b) The Metropolitan police force of the 
District of Columbia”. 

(2) Section 9 of such Act (40 U.S.C. 13n), 
as amended by paragraph (1) of this subsec- 
tion, is further amended by adding at the 
end the following new subsections: 

“(c) Duties under subsection (aX2XA) of 
this section with respect to an official guest 
of the Supreme Court in any part of the 
United States (other than the District of 
Columbia, Maryland, and Virginia) shall be 
authorized in writing by the Chief Justice of 
the United States or an Associate Justice of 
the Supreme Court, if such duties require 
the carrying of firearms under subsection 
(a5) of this section. 

“(d) As used in this Act, the term— 

“(1) ‘official guest of the Supreme Court’ 
means an individual who is a guest of the 
Supreme Court, as determined by the Chief 
Justice of the United Status or any Associ- 
ate Justice of the Supreme Court; 

(2) ‘State’ means a State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and any terri- 
tory or possession of the United States; and 

63) ‘United States’, when used in a geo- 
graphical sense, means the several States, 
the District of Columbia, the Common- 
wealth of Puerto Rico, and any territory or 
possession of the United States.“. 

(d) Section 11 of such Act (40 U.S.C. 13p) 
is amended by adding at the end the follow- 
ing new sentence: “In addition to the prop- 
erty referred to in the preceding sentence, 
for the purposes of this Act, the Supreme 
Court grounds are comprised of any proper- 
ty under the custody and control of the Su- 
preme Court as part of the Supreme Court 
grounds, including property acquired as pro- 
vided by law on behalf of the United States 
in lots 2, 3, 800, 801, and 802 in square 758 in 
the District of Columbia as an addition to 
the grounds of the United States Supreme 
Court Building.“ 

Sec. 2. Section 672(c) of title 28, United 
States Code, is amended— 

(1) by striking out the period at the end of 
paragraph (7) and inserting in lieu thereof a 
semicolon; and 

(2) by adding at the end the following new 
paragraph: 

“(8) Oversee the Supreme Court Police.“. 

Sec. 3. Section 3 of the Act entitled “An 
Act to provide for the acquisition of certain 
property in square 758 in the District of Co- 
lumbia as an addition to the grounds of the 
United States Supreme Court Building”, ap- 
proved December 15, 1980 (40 U.S.C. 13p 
note), is amended by striking out “Act of 
May 7, 1934 (40 U.S.C. 13a through 13p), as 
amended” and inserting in lieu thereof “Act 
entitled ‘An Act to provide for the custody 
and maintenance of the United States Su- 
preme Court Building and the equipment 
and grounds thereof’, approved May 7, 1934 
(40 U.S.C. 13a-13c), and section 6 of the 
joint resolution entitled ‘Joint resolution to 
provide for the use and disposition of the 
bequest of the late Justice Oliver Wendell 
Holmes to the United States, and for other 
purposes’, approved October 22, 1940 (40 
U.S.C. 13e)”. 
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@ Mr. SAM B. HALL, JR. Mr. Speak- 
er, this bill, H.R. 6204 was introduced 
by Mr. Roprno for himself and Mr. 
McC tory in an attempt to clarify the 
authority of the Supreme Court Police 
to protect Supreme Court personnel 
both on and off the premises of the 
Court and to clarify the authority of 
the Supreme Court Police to use fire- 
arms and make arrests in the perform- 
ance of their protective function. Fol- 
lowing a hearing where representa- 
tives of the Court testified, the sub- 
committee worked with representa- 
tives of the Court and formulated the 
amendment in the nature of a substi- 
tute. 

Currently, security arrangements for 
the Supreme Court personnel off the 
premises of the Court are handled 
through the cooperation of the U.S. 
Marshal's service. Members of the Su- 
preme Court Police Force are not au- 
thorized to carry firearms off the 
premises of the Court. Their arrest au- 
thority off the premises of the Court 
is unclear. While many members of 
the Supreme Court Police force are 
Deputy U.S. Marshals and are there- 
fore authorized to carry firearms and 
make arrests off the Court premises, 
passage of this bill will clarify their 
authority in an appropriate fashion, 
by amendment to the provisions of 
title 40 which authorize the Supreme 
Court Police. 

As amended by the committee the 
bill amends the provisions in title 40 of 
the United States Code which current- 
ly authorized the Supreme Court 
Police in the following respects: 

First, it clarifies the authority of the 
Supreme Court Police to protect the 
property of the Supreme Court and 
persons in the vicinity of the Court 
property. 

Second, it authorizes the Supreme 
Court Police to protect the Justices, 
their official guests, and officers or 
employees of the Court who are en- 
gaged in the performance of official 
duties in any part of the United 
States. 

Third, it clarifies the arrest author- 
ity of the Supreme Court Police and 
limits arrest authority in the perform- 
ance of their protective function away 
from the Supreme Court grounds to 
arrests for violations of Federal laws. 

Fourth, it clarifies and makes explic- 
it the authority of the members of the 
Supreme Court Police force to carry 
firearms as may be required for the 
performance of duties under the act. 

Fifth, it repeals the requirement 
that the Marshal of the Supreme 
Court shall publish regulations 
deemed necessary for the protection of 
the Supreme Court Building and 
grounds in a local newspaper for 10 
days prior to their effective date, and 
substitutes a requirement that the 
proposed regulations be posted at the 
Supreme Court Building and be made 
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reasonably available to the public in 
writing. 

The amendment in the nature of a 
substitute improves upon H.R. 6204 by 
more carefully defining the protective 
functions of the police and by specifi- 
cally relating their arrest authority 
and their authority to carry firearms 
to those functions. Moreover, the com- 
mittee amendment requires that the 
justices identify their official guests 
and provide written authorization for 
the Supreme Court Police to carry a 
firearm while protecting such official 
guests outside of Virginia, Maryland, 
and the District of Columbia. 6 
è Mr. MOORHEAD. Mr. Speaker, or- 
dinarily, I would be opposed to the es- 
tablishment of another specialized 
police force. But in view of recent 
events I think the legislation is well 
advised. The assault on Justice White 
last month, threats against Justice 
O'Connor during her confirmation and 
documented threats received by the 
Chief Justice, call for some form of 
specialized protection. 

The current status of the Supreme 
Court Police is that of a mere guard 
force with uncertain arrest authority 
and no explicit permission to carry 
firearms. Under present law the Su- 
preme Court Police cannot do their 
job. I think we should change it. I 
urge my colleagues to vote aye on H.R. 
6204.0 
Mr. McCLORY. Mr. Speaker, under 
current statutes the Supreme Court 
constabulary lacks authority commen- 
surate with their duties and responsi- 
bilities. If the law is read closely, only 
a superintendent function is permit- 
ted. The fact that a Supreme Court 
employee was shot to death last year 
cries for a statutory overhaul so that 
the Supreme Court Police can perform 
their true law enforcement function. 

Street crime, assassination attempts, 
and terrorist activities have become 
daily facts of life, yet the police of the 
Supreme Court have no direct author- 
ity to carry weapons when protecting 
the Justices. In a letter to the Con- 
gress from the High Court it was 
noted that Justice Marshall was the 
target of at least one threat last year 
and Justice Sandra Day O’Connor was 
subject to at least two death threats 
during the time of her confirmation. A 
recent assault on Justice White re- 
flects the intensity of feeling that any 
Supreme Court opinion can generate. 
This physical vulnerability could have 
a chilling effect on Court decisions 
that must be decided without fear or 
favor. Another deficiency in the 
present law is its failure to provide for 
arrest authority. Even if a Supreme 
Court policeman saw a crime commit- 
ted on an adjacent street to the Court, 
he has no arrest authority and indeed 
could be subject to a personal suit if 
he intervened. 

To get around present statutory de- 
ficiencies, Supreme Court Police have 


CONGRESSIONAL RECORD—HOUSE 


to go through the awkward procedure 
of being deputized as temporary U.S. 
marshals by the U.S. marshal for the 
District of Columbia. This authority 
expires every 6 months and they have 
to be redeputized. Therefore, any 
meaningful police authority is derived 
at the temporary sufference of the 
U.S. marshal for the District of Co- 
lumbia. Supreme Court Police are 
second-class citizens and this arrange- 
ment is a heavy blow to morale, be- 
sides entailing a lot of unnecessary pa- 
perwork. 

Mr. Chairman, I sirongly support 
this legislation not only as an accom- 
modation to the Justices but also for 
the safety and security of all Supreme 
Court personnel. The Supreme Court 
Police are law enforcement officers for 
a coordinate branch of the Federal 
Government, they should have a clear 
and unqualified statutory authority to 
serve in that capacity.e 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title of the bill was amended so 
as to read: “A bill to provide for ap- 
pointment and authority of the Su- 
preme Court Police, and for other pur- 
poses.“ 

A motion to reconsider was laid on 
the table. 


DIRECTING SECRETARY OF THE 
INTERIOR TO RELEASE CER- 
TAIN CONDITIONS CONTAINED 
IN PATENT CONCERNING CER- 
TAIN LAND CONVEYED BY 
UNITED STATES TO EASTERN 
WASHINGTON UNIVERSITY 


The Clerk called the bill (H.R. 6419) 
to direct the Secretary of the Interior 
to release certain conditions contained 
in a patent concerning certain land 
conveyed by the United States to East- 
ern Washington University. 

There being no objection, the Clerk 
read the bill as follows: 


H.R. 6419 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subject to section 2, the Secretary of the In- 
terior (hereinafter in this Act referred to as 
the Secretary“) shall release certain condi- 
tions contained in patent numbered 1216646 
concerning the land described in subsection 
(b) conveyed by the United States to East- 
ern Washington University (formerly the 
Eastern Washington College of Education) 
(hereinafter in this Act referred to as the 
University“). Such conditions provide that 
such land will revert to and revest in the 
United States if the University or any suc- 
cessor of the University— 

(1) uses such land for purposes other than 
recreational and educational purposes, or 

(2) attempts to transfer title to such land. 

(b) The land referred to in subsection (a) 
comprises 21 acres and may be described as 
lot 6, section 34, Township 22 North, Range 
41 East, Willamette Meridian, Washington. 
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Sec. 2. The Secretary shall carry out sub- 
section (a) of the first section of this Act 
only after the University has demonstrated 
to the satisfaction of the Secretary that 

(1) the University will dispose of the land 
described in subsection (b) of such section 
only for the purpose of acquiring, by ex- 
change or purchase, real property which is 
more suitable for educational or recreation- 
al purposes than such land, 

(2) if the University exchanges such land 
for other real property— 

(A) the fair market value of such real 
property will not be less than the fair 
market value of such land, or 

(B) the University will pay to the United 
States any amount by which the fair market 
value of such land exceeds the fair market 
value of such real property, 

(3) if the University sells such land— 

(A) the amount received by the University 
from such sale will be not less than the fair 
market value of such land, and 

(B) the University will pay to the United 
States any portion of such amount which is 
not used to purchase other real property as 
provided in paragraph (1), and 

(4) title to any real property acquired by 
the University by exchange of such land or 
by purchase with the proceeds of the sale of 
such land will vest in the United States if 
the University or any successor of the Uni- 
versity— 

(A) uses such real property for purposes 
other than educational or recreational pur- 
poses, 

(B) attempts to transfer title to such real 
property, or 

(C) prohibits or restricts, directly or indi- 
rectly, or permits its agents, employ2es, con- 
tractors, or subcontractors (including les- 
sees, sublessees, or permittees) to prohibit 
or restrict, directly or indirectly, the use of 
such real property or any facility thereon 
by any individual because of such individ- 
ual's race, creed, color, sex, or national 
origin. 


With the 
amendments: 


Page 2, after line 16, insert the following: 

“(c) The authority of the Secretary to re- 
lease such conditions shall expire five years 
after enactment of this Act.” 

Page 2, lines 19 and 20, strike “the Univer- 
sity has demonstrated to the satisfaction of 
the Secretary that—” and in lieu thereof 
insert: 

“The University concludes an agreement 
with the Secretary, and delivers to the Sec- 
retary a recordable document setting forth 
the terms of such agreement, that—” 

Page 3, line 20, strike “and”. 

Page 4, line 11, change “origin.” to “origin, 
and” and insert the following: 

“(5) the University will include the terms 
of such agreement in any document trans- 
ferring to the University property acquired 
by the University pursuant to such agree- 
ment.“ 


The committee amendments were 
agreed to. 


The bill was ordered engrossed and 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 
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AUTHORIZING THE SECRETARY 
OF THE INTERIOR TO AC- 
QUIRE BY EXCHANGE CER- 
TAIN LANDS WITHIN INDIANA 
DUNES NATIONAL LAKESHORE 


The Clerk called the bill (H.R. 6029), 
to authorize the Secretary of the Inte- 
rior to acquire by exchange certain 
lands within the Indiana Dunes Na- 
tional Lakeshore in the State of Indi- 
ana, 

There being no objection, the Clerk 
read the bill as follows: 


H.R. 6029 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the fourth sentence of section 
2(a) of the Act entitled “An Act to provide 
for the establishment of the Indiana Dunes 
National Lakeshore, and for other pur- 
poses”, approved November 5, 1966 (16 
U.S.C. 460u—1(a)), or any other provision of 
law, the Secretary of the Interior is author- 
ized— 

(1) to accept from the State of Indiana 
the conveyance of 69.17 acres of land locat- 
ed within area IV-A, as designated on the 
map referred to in the first section of such 
Act (16 U.S.C. 460u), commonly known as 
“Heron Rookery”, and 

(2) in exchange for such conveyance, to 
convey to the State of Indiana 31.26 acres of 
land located within area IV, as designated 
on such map, commonly known as “Hoosier 
Prairie”. 

With the 
amendment: 


Strike all after enacting clause and insert 
in lieu thereof the following: 


That (a) notwithstanding the fourth sen- 
tence of section 2(a) of the Act entitled “An 
Act to provide for the establishment of the 
Indiana Dunes National Lakeshore, and for 
other purposes”, approved November 5, 1966 
(16 U.S.C. 460u-1(a)), or any other provision 
of law, the Secretary of the Interior is au- 
thorized— 

(1) to accept from the State of Indiana 
the conveyance of 69.17 acres of land locat- 
ed within area IV-A, as designated on the 
map referred to in the first section of such 
Act (16 U.S.C. 460u), commonly known as 
“Blue Heron Rookery”, and 

(2) in exchange for such conveyance, to 
convey to the State of Indiana 31.26 acres of 
land located within area IV, as designated 
on such map, commonly known as “Hoosier 
Prairie”. 

(b) The Secretary of the Interior may not 
carry out the conveyance specified in sub- 
section (a)(2) unless, simultaneously with 
such conveyance and in consideration of 
such conveyance, the State of Indiana— 

(1) transfers to the Secretary all right, 
title, and interest in the land described in 
subsection (a)(1); 

(2) enters into a recordable agreement sat- 
isfactory to the Secretary providing that 

(A) the State will not use, or permit the 
use, of the land described in subsection 
(a2) for any purpose other than the inter- 
pretation and public appreciation and use of 
the Hoosier Prairie Unit of the Indiana 
Dunes National Lakeshore; 

(B) the State will not transfer any right, 
title, or interest in, or control over, any land 
described in subsection (a)(2) to any person 
other than the Secretary; 
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(C) the State will permit access by the 
Secretary at reasonalbe times to the land 
described in subsection (a)(2); and 

(D) upon a final determination by the Sec- 
retary that 

(i) the State has failed to comply with the 
requirement of subparagraph (A) or (B), 
and 

(ii) after receipt of notice from the Secre- 

tary respecting such failure, the State has 
failed or refused to comply with such re- 
quirements 
all right, title, and interest in such land 
shall revert to the United States for admin- 
istration by the Secretary as part of the 
lakeshore. 
The Secretary may make a determination 
under subparagraph (D) only after notice 
and opportunity for hearing on the record. 
The reversion under subparagraph (D) shall 
take effect upon publication of such deter- 
mination by the Secretary in the Federal 
Register without further notice or require- 
ment for physical entry by the Secretary 
unless an action for judicial review is 
brought in the United States Court of Ap- 
peals for the appropriate circuit within 90 
days following such publication. In any such 
action the court may issue such orders as 
appropriate to carry out the requirements 
of this subsection. 


The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


DIRECTING THE SECRETARY OF 
THE INTERIOR TO RELEASE 
CERTAIN RESTRICTIONS CON- 
TAINED IN PREVIOUS CONVEY- 
ANCE OF LAND TO THE STATE 
OF FLORIDA 


The Clerk called the bill (H.R. 5627) 
to direct the Secretary of the Interior 
to release certain restrictions con- 
tained in a previous conveyance of 
land to the State of Florida and to 
allow the State of Florida to purchase 
the mineral interests of the United 
States in such land. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 5627 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, with 
respect to the land described in section 3, 
part of which was conveyed by the United 
States to the State of Florida by a patent 
numbered 1144377 and the remainder of 
which was conveyed by the United States to 
the Florida Board of Forestry and Parks 
(presently named the Florida Department 
of Natural Resources) by a patent num- 
bered 1123723, the Secretary of the Interior 
(hereinafter in this Act referred to as the 
Secretary“) shall release conditions in such 
patents which require that such land be 
used for park or recreational purposes and, 
if not so used, that such land shall revert to 
the United States. 

Sec. 2. (a) Upon an application filed by 
the State of Florida in accordance with sub- 
section (b)(1), the Secretary shall convey to 
the State of Flordia the mineral interesis of 
the United States in the land described in 
section 3 at the fair market value of such in- 
terests, as determined by the Secretary. 
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(bX 1) Any application for conveyance 
filed by the State of Florida under subsec- 
tion (a) shall be filed not later than one 
year after the date of the enactment of this 
Act and shall be accompanied by a sum of 
money which the Secretary estimates is suf- 
ficient to pay the administrative costs of 
carrying out this section. If such sum is less 
than the actual amount of administration 
costs, then, whether or not a conveyance is 
made, the State of Florida shall pay the dif- 
ference to the Secretary. If such sum is 
greater than the actual amount of adminis- 
trative costs, then, whether or not a convey- 
ance is made, the Secretary shall refund the 
difference to the State of Florida. 

(2) As used in paragraph (1), the term ad- 
ministrative costs” includes the costs of— 

(A) conducting such exploratory programs 
as the Secretary deems necessary to deter- 
mine the character of the mineral deposits 
in the land described in section 3; 

(B) evaluating the data obtained under 
such exploratory programs to determine the 
fair market value of such deposits; and 

(C) preparing and issuing any instrument 
of conveyance under subsection (a) with re- 
spect to such deposits. 

Sec. 3. The land referred to in this Act is 
as follows: lot 2, southwest quarter, south- 
west quarter, section 15, township 4 south, 
range 15 west, of the Tallahassee meridian, 
Florida. 


With the 
amendment: 


Strike all after the enacting clause and 
insert in lieu thereof the following: 

SECTION 1. (a) with respect to the land de- 
scribed in section 2, the right of reverter 
and the reserved mineral interests held by 
the United States in such land are hereby 
conveyed, without warranty, to the State of 
Florida for the purpose of allowing the 
State of Florida to exchange such lands for 
privately owned lands, such conveyance to 
the State of Florida to be contingent and ef- 
fective upon the conveyance to the United 
States of marketable title to the land de- 
scribed in section 3, in fee simple absolute, 
free and clear of all liens and encumbrances, 
except those acceptable to the Secretary of 
the Interior. 

(b) Immediately upon receipt by the 
United States of title to the land described 
in section 3, the Secretary of the Interior 
shall convey, without warranty, the land de- 
scribed in section 3 to the State of Florida. 
The document of conveyance shall: 

(1) reserve to the United States all miner- 
al deposits found at any time in the land 
and the right to prospect for, mine and 
remove the same; and 

(2) provide that the land shall revert to 
the United States upon a finding oy the Sec- 
retary of the Interior that for a period of 5 
consecutive years such land has not been 
used by the State of Flordia for park or rec- 
reational purposes, or that such land or any 
part thereof is being devoted to other uses. 

Sec. 2. The land referred to in section 1(a) 
is approximately 0.69 of an acre of land, 
presently encroached upon by the adjoining 
landowners or occupants, within an area 
generally described as lot 2, southwest quar- 
ter southwest quarter, section 15, township 
4 south, range 15 west, Tallahassee meridi- 
an, Florida. Part of the tract was included in 
the land conveyed by the United States to 
the State of Florida on May 10, 1954, by 
patent numbered 1144377, and part was in- 
cluded in the land conveyed by the United 
States to the Florida Board of Forestry and 
Parks (presently named the Florida Depart- 
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ment of Natural Resources) on July 26, 
1948, by patent numbered 1123723. 

Sec. 3. The land to be received in ex- 
change for the land described in section 2 
consists of approximately 1.10 acres of land 
located in a tract generally described as sec- 
tion 16, township 4 south, range 15 west, 
Tallahassee meridian, Florida, and more 
particularly described as follows: Begin at 
the intersection of the South right of way 
line of Thomas Drive (State Road No. 392) 
and the East line of Section 16, Township 4 
South, Range 15 West, Bay County, Florida. 
Thence South 0˙31 37“ West along the East 
line of said Section 16 for 468.20 feet to the 
South line of said Section 16; thence North 
89°28'23" West along said South line of Sec- 
tion 16 for 205 feet; thence North 24°10'23" 
East for 511.11 feet to the Point of Begin- 
ning, containing 1.10 acres more or less. 

Sec. 4. The State of Florida shall pay 
promptly to the Secretary of the Interior, 
any and all costs, including administrative 
overhead, that may be incurred by the 
United States in connection with the trans- 
actions authorized under section 1 of this 
Act. 


The committee amendment was 


agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and 1 

The title of the bill was amended so 
as to read: “A bill to provide for the 
release of certain restrictions on the 
conveyance of certain lands conveyed 
to the State of Florida, and for other 
purposes.” 

A motion to reconsider was laid on 
the table. 


NEW HAMPSHIRE-VERMONT 
COMPACT 


The Clerk called the bill (H.R. 5288), 
granting the consent of Congress to 
the compact between the States of 
New Hampshire and Vermont concern- 
ing solid waste. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 5288 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress consents to the compact entered 
into between the States of New Hampshire 
and Vermont providing for cooperative 
agreements to construct and operate facili- 
ties for the processing or disposal of solid 
waste, and to carry out related purposes, 
which compact was approved by the State 
of New Hampshire on June 23, 1981, and by 
the State of Vermont on April 16, 1981. 
Such compact is substantially as follows: 

“ARTICLE I 
“A. Statement of Policy. 

“It is recognized that municipalities in 
New Hampshire and Vermont may, in order 
to avoid duplication of cost and effort, and, 
in order to take advantage of economies of 
scale, find it necessary or desirable to enter 
into an agreement whereby joint solid waste 
disposal and resource recovery facilities are 
constructed and maintained. The States of 
New Hampshire and Vermont recognize the 
value of and the need for such a cooperative 
agreement to capture the economic benefits 
of reduced solid waste disposal costs and to 
enhance the economy through a reduction 
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in demand for imported energy and the pro- 
motion of employment. Furthermore, the 
States of New Hampshire and Vermont rec- 
ognize the value of and the need for such a 
cooperative agreement to maintain a safe 
and healthy environment, including a clean 
and renewable supply of the water re- 


sources, 
“B. Requirement of Administrative and 
Congressional Approval. 

“This compact shall not become effective 
until approved by the Administrator of the 
United States Environmental Protection 
Agency and the United States Congress. 

“C. Definitions. 

“1. ‘Resource recovery facility’ shall mean 
any facility at which solid waste is processed 
for the purpose of extracting, converting to 
energy, or otherwise, separating and prepar- 
ing solid waste for reuse. 

“2. ‘Municipalities’ shall mean in Ver- 
mont, a municipality as defined in 1 V.S.A. 
$126 and a union municipal district estab- 
lished under the authority of 24 V.S.A. 
Chapter 121; shall mean in New Hampshire, 
a public agency as defined in RSA 53-A:2 
and a regional refuse disposal district estab- 
lished under the authority of RSA 53-B. 

“3. ‘Solid waste agencies’ shall mean those 
agencies within New Hampshire and Ver- 
mont possessing authority to regulate solid 
waste disposal and to administer the Re- 
source Conservation and Recovery Act of 
1976, as amended (42 USCA Chapter 82). 

“4. ‘Sanitary landfills’ shall mean a facili- 
ty for the disposal of solid waste which 
meets the criteria published under 42 USCA 
§ 6944 of the Resource Conservation and 
Recovery Act of 1976, as amended. 

“5. ‘Solid waste’ shall mean any garbage, 
refuse, metal goods, tires, demolition and 
construction waste, yard waste, and sludge 
from a waste water treatment plant, or 
other discarded materials, possessing no 
value to the producer in its present form 
where it is located, produced by normal resi- 
dential, commercial, and industrial activi- 
ties, but does not include hazardous waste. 

“6. ‘Hazardous waste’ shall mean any 
solid, semi-solid, liquid, or contained gaseous 
waste, or any combination of these wastes, 
which because of its quantity, concentra- 
tion, or physical, chemical, or infectious 
characteristics may: (a) cause, or significant- 
ly contribute to an increase in mortality or 
an increase in serious irreversible, or inca- 
pacitating reversible illness; or (b) pose a 
substantial present or potential hazard to 
human health or the environment when im- 
properly treated, stored, transported, or dis- 
posed of, or otherwise managed, or any 
waste classified as hazardous at any time 
under applicable laws and regulations of the 
United States, New Hampshire, and Ver- 
mont or any subdivision thereof pursuant to 
a valid grant of authority. 

“ARTICLE II 

“PROCEDURES AND CONDITIONS GOVERNING 

INTERGOVERNMENTAL 
“A. Cooperative Agreements Authorized. 

“Any two or more municipalities, one or 
more located in New Hampshire and one or 
more located in Vermont, may enter into co- 
operative agreements for the construction, 
maintenance, and operation of a resource 
recovery facility or sanitary landfill or both, 
and those related services needed for the ef- 
ficient operation thereof. The agreement 
may also include the sale of energy and 
other byproducts. 

“B. Approval of Agreements. 

“Any agreement entered into under this 

compact shall, prior to becoming effective, 
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be approved by the solid waste agencies of 
both New Hampshire and Vermont as in 
conformance with each State’s solid waste 
management plan. 
C. Method of Adopting Agreements. 
“Agreements hereunder shall be adopted 
in accordance with existing statutory proce- 
dures for the adoption of inter-governmen- 
agreements between municipalities 
within each State, and further in New 
Hampshire, as provided in RSA 53-B. 
“D. Review and Approval of Plans. 


“The solid waste agencies of the State in 
which any part of a solid waste disposal and 
resource recovery facility which is proposed 
under an agreement pursuant to this com- 
pact is proposed to be or is located is hereby 
authorized and required, to the extent such 
authority exists under its State law to 
assure that the proposed facility is compati- 
ble with the existing State plan. 

“E. Contents of Agreements. 


“Agreements entered into pursuant to this 
compact shall contain the following: 

“1. Duration of the agreement. 

“2. Purpose of the agreement. 

“3. Provision for a joint board and/or ad- 
ministrator, responsible for administering 
the cooperative undertaking and the powers 
to be exercised thereby. All municipalities 
pany, to the agreement shall be represent- 


“4. The manner of acquiring, holding, and 
disposing of real and personal property used 
in the cooperative undertaking. 

“5. The manner of financing the coopera- 
tive undertaking and establishing a budget 
therefor. 

“6. The manner and method of establish- 
ing and imposing fair and equitable charges 
for the users of the facilities. 

“7. A provision establishing a procedure 
for the arbitration of disputes. 

“8. The conditions and procedure under 
which a municipality may withdraw from or 
be added to a cooperative agreement. 

“9. The manner in which the agreement 
may be amended. 

“10. The methods to be employed in the 
termination of the agreement and for dis- 
posing of property upon termination. 

“ARTICLE III 
“EFFECTIVE DATE 


“A. This compact shall become effective 
when ratified by New Hampshire and Ver- 
mont and approved by the United States 
Congress.“ 

Src. 2. Nothing contained in the compact 
described in the first section of this Act 
shall be construed as impairing or in any 
manner affecting any right or jurisdiction 
of the United States in and over the region 
which forms the subject of the agreement. 

Sec. 3. The right to alter, amend, or repeal 
this Act is expressly reserved. 

@ Mr. SAM B. HALL, JR. Mr. Speak- 
er, pursuant to article I, section 10 of 
the U.S. Constitution, this bill extends 
congressional consent to an agreement 
already ratified by the legislatures of 
Vermont and New Hampshire. Under 
the agreement, municipalities in the 
two States would be authorized to 
enter into agreements to jointly con- 
struct and maintain facilities for the 
disposal of solid waste and the genera- 
tion of electricity. According to testi- 
mony before the subcommittee, com- 
munities in both Vermont and New 
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Eampshire have been participating in 
an interstate solid waste project with 
the cooperation and support of the 
Environmental Protection Agency 
since 1979. The approval of this com- 
pact will make it possible for these 
communities to continue to cooperate 
and produce electric power by burning 
their solid wastes. 

The Environmental Protection 
Agency supports enactment of this 
legislation and its passage would not 
detrimentally affect any Federal inter- 
est. 

I urge my colleagues to support this 

bill giving the consent of Congress to 
the compact between the States of 
New Hampshire and Vermont. 
Mr. MOORHEAD. Mr. Speaker, to 
avoid duplication and unnecessary ex- 
pense, New Hampshire and Vermont 
have entered into a compact of mutual 
assistance under the Resource Conser- 
vation and Recovery Act. 

This compact is the implementation 
on a regional basis of a solid waste dis- 
posal plan. Instead of each State 
having to build separace facilities at 
enormous cost, both States will use 
the same facilities at optimum levels. 
This arrangement is an economical 
and efficient use of the Federal tax 
dollar and enables two States to share 
the burdens and the rewards of a coop- 
erative plan. 

Solid waste disposal has turned from 
a municipal headache into an abun- 
dant source of energy. In the cold New 
England winters the generation of 12.5 
kilowatts of electricity from materials 
that were once buried in the ground, 
should be a source of financial and 
physical comfort. 

Since the compact is between two 
States, the Constitution requires a 
congressional blessing. I strongly sup- 
port this legislation and urge my col- 
leagues to vote aye. 6 
@ Mr. McCLORY. Mr. Speaker, this is 
the first interstate compact under the 
Resource Conservation and Recovery 
Act of 1976. It enables municipalities 
of both States to enter into agree- 
ments for the construction and main- 
tenance of joint solid waste disposal 
and resource recovery facilities. 

Once the source of perpetual contro- 
versy among communities, solid waste 
disposal has turned into a hidden bo- 
nanza for all participants. Technology 
makes it possible to convert waste into 
useful power—it is estimated that 
more than 12.5 million kilowatts of 
electricity will be generated per year 
under this program. Moreover, it will 
also reduce the need for landfill by 80 
percent for the communities involved. 
Separation of solid waste will also 
make it possible to recover metals for 
reuse. This is my definition of sound 
environmental legislation. 

Years ago States and local govern- 
ments were battling about where the 
next landfill would be; today it seems 
the reverse. Communities have tried to 
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outbid one another for waste disposal 
and separation facilities for the jobs 
and other economic benefits to be de- 
rived by placement of such facilities in 
their community. 

We must give credit to the States of 
New Hampshire and Vermont for im- 
plementing resource conservation and 
recovery. “Yankee ingenuity” is alive 
and well.e 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


CRIMINAL PENALTY FOR 
THREATS AGAINST FORMER 
PRESIDENTS AND CERTAIN 
OTHER PERSONS PROTECTED 
BY THE SECRET SERVICE 


The Clerk called the bill (H.R. 6168) 
to amend chapter 41 of title 18, United 
States Code, to prohibit threats 
against Presidental candidates and 
other persons protected by the Secret 
Service who are not presently covered 
by the Presidential threat statute, 
with the creation of a new section 879 
for this purpose. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 6168 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (1) 
chapter 41 of title 18, United States Code, is 
amended by adding at the end thereof the 
following new section: 

"$ 879. Threats against certain other United 

States Secret Service protectees 

“(a) Whoever knowingly and willfully 
threatens to kill, kidnap, or inflict bodily 
harm upon a former President of the United 
States; the spouse, widow, or minor child 
under the age of sixteen years of a former 
President; a major candidate or the spouse 
of a major candidate for the Office of the 
President or Vice President, or a member of 
the immediate family of the President, the 
President elect, the Vice President, the Vice 
President elect, or a former Vice President, 
any of whom is receiving Secret Service pro- 
tection, shall be fined not more than $1,000 
or imprisoned not more than three years; or 
both. 

“(b) As used in this section— 

“(1) ‘major candidate or the spouse of a 
major candidate for the Office of the Presi- 
dent or Vice President’ means any person 
receiving Secret Service protection pursuant 
to provisions of Public Law 90-331 (82 Stat. 
170), as amended; 

“(2) ‘immediate family’ includes— 

„ any person who is related by blood, 
marriage, or adoption to the President, 
President elect, the Vice President, or the 
Vice President elect and who receives Secret 
Service protection; or 

„B) any person to whom the President, 
President elect, Vice President, or Vice 
President elect stands in loco parentis and 
who receives Secret Service protection; and 

“(3) ‘President elect’ and ‘Vice President 
elect’ shall have the same meaning given 
those terms in section 871(b) of this title.“. 

(2) Section 3056(a) of title 18, United 
States Code, is amended by striking out in 
the fifth clause the phrase “and 871” and 
inserting in lieu thereof “871, and 879”. 
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(3) The analysis for chapter 41 of title 18, 
United States Code, is amended by adding 
at the end thereof the following new item: 


“879. Threats against certain other United 
States Secret Service protectees.”. 


(4) Section 871 of title 18, United States 
Code, is amended by inserting the words 
to kidnap,” in subsection (a) after the words 
“to take the life of”. 


With the 
amendments: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 


That (a) chapter 41 of title 18, United 
States Code, is amended by adding at the 
end the following new section: 


“$879. Threats against former Presidents 
and certain other persons protected by 
the Secret Service 


(a) Whoever knowingly and willfully 
threatens to kill, kidnap, or inflict bodily 
harm upon— 

“(1) a former President or a member of 
the immediate family of a former President; 

“(2) a member of the immediate family of 
the President, the President-elect, the Vice 
President, or the Vice President-elect; or 

“(3) a major candidate for the office of 
President or Vice President, or the spouse of 
such candidate; 


who is protected by the Secret Service as 
provided by law, shall be fined not more 
than $1,000 or imprisoned not more than 
three years, or both. 

“(b) As used in this section— 

“(1) the term ‘immediate family’ means 

„ with respect to subsection (a)(1) of 
this section, the wife of a former President 
during his lifetime, the widow of a former 
President until her death or remarriage, 
and minor children of a former President 
until they reach sixteen years of age; and 

„) with respect to subsection (a)(2) of 
this section, a person to whom the Presi- 
dent, President-elect, Vice President, or Vice 
President-elect— 

0 is related by blood, marriage, or adop- 
tion; or 

u) stands in loco parentis; 

“(2) the term ‘major candidate for the 
office of President or Vice President’ means 
a candidate referred to in the first section of 
the joint resolution entitled ‘Joint resolu- 
tion to authorize the United States Secret 
Service to furnish protection to major Presi- 
dential or Vice Presidential candidates’, ap- 
proved June 6, 1968 (18 U.S.C. 3056 note); 
and 

“(3) the terms ‘President-elect’ and ‘Vice 
President-elect’ have the m given 
those terms in section 871(b) of this title.“. 

(b) The table of sections for chapter 41 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 


“879. Threats against former Presidents and 
certain other persons protected by the 
Secret Service.“ 


Sec. 2. Section 871(a) of title 18, United 
States Code, is amended by inserting after 
“to take the life of” the following: “, to 
kidnap,”’. 

Sec. 3. The sentence beginning “Subject to 
the direction” in section 3056(a) of title 18, 
United States Code, is amended— 

(1) by striking out “and 871 of this title” 
and inserting in lieu thereof “871, and 879 
of this title”; and 

(2) by striking out “, joint-stock land 
banks and Federal land bank associations 
are concerned, of sections 218, 221” and in- 
serting in lieu thereof “and Federal land 


following 
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bank associations are concerned, of sections 
213, 216.“ 

Sec. 4. (a) Section 1013 of title 18, United 
States Code, is amended by striking out “, or 
by any joint-stock land bank or banks”. 

(b) Section 1014 of such title is amended 
by striking out “a joint-stock land bank.“ 

(c) Section 1907 of such title is amended 

by striking out Federal land bank, or 
joint-stock land bank” and inserting in lieu 
thereof “or Federal land bank”. 
% Mr. SAM B. HALL, JR. Mr. Speak- 
er, as introduced, H.R. 6168 accom- 
plishes two major purposes. It amends 
the Presidential threat statute, 18 
U.S.C. 871, to prohibit threats to 
kidnap the President or other persons 
named in that section, and it creates a 
new section 879 which prohibits 
threats against Presidential candidates 
and other persons protected by the 
Secret Service who are not covered by 
the present sections 871 or 112 of title 
18. The need to criminalize kidnap 
threats against the President is self- 
evident. The new section 879 will pro- 
vide the Secret Service with jurisdic- 
tion to investigate threats against any 
authorized Secret Service protectees. 
Currently, Secret Service investiga- 
tions and the prosecution of persons 
who make threats against protectees 
are hampered by reliance on various 
State laws. The bill as amended will 
meet these needs. 

The committee amendment in the 
nature of a substitute substantially 
changes the bill in only one respect. It 
deletes the reference to “a former Vice 
President” in the new section 879. 
Since the Secret Service is not author- 
ized under current law to protect 
former Vice Presidents, it is not appro- 
priate that threats on the life of a 
former Vice President constitute a dis- 
tinct Federal criminal offense. 

The committee amendment other- 
wise improves the bill by: 

More carefully tracking the lan- 
guage of 18 U.S.C. 3056 which author- 
izes the Secret Service; 

Clarifying section “(2)” of the bill 
(That section amends 18 U.S.C. 3056 
by adding a reference to new section 
879 of title 18); and by 

Making technical amendments to 18 
U.S.C. 3056 deleting references to non- 
existent “Joint Stock Land Banks” 
and revising erroneous section num- 
bers. 

In addition, I call my colleagues’ at- 
tention to language in the committee 
report which clarifies the meaning of 
the term “knowingly and willfully” as 
it is used in the new section 879. There 
has been considerable disagreement 
among courts construing the identical 
term in section 871 of title 18. Our 
report construes “knowingly and will- 
fully” as requiring proof of a subjec- 
tive intent to make a threat. 

@ Mr. MOORHEAD. Mr. Speaker, I 
lend my support to this bill. It fills a 
gap in the protective activities of the 
Secret Service and has also been rec- 
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ommended by the Select Committee 
on Assassinations. 

All of the new persons covered under 
H.R. 6168 are already protectees of 
the Secret Service. They are individ- 
uals of high visibility and are most 
likely to receive serious threats. 

Presently, when a protectee of the 
Secret Service, other than the Presi- 
dent, receives a threat of death or seri- 
ous bodily harm, the Secret Service 
cannot arrest and therefore must rely 
on local law and local officials for 
action. Such an arrangement is awk- 
ward and uncertain. 

During committee action on this bill 
we discussed its impact on constitu- 
tionally protected speech. While free 
speech is a sacred right within the 
democratic process, it was hardly 
meant to protect death threats. HiSto- 
ry tells us that our public figures are 
much too vulnerable to let serious 
verbal threats to go uninvestigated. 
The Constitution was never meant to 
protect license or permissiveness. Suf- 
fice it to say then that we should err 
on the side of caution. 

I urge my colleagues to vote for H.R. 

6168. 
@ Mr. McCLORY. Mr. Speaker, a 
threat against the life of the President 
is a felony under Federal law. Besides 
the President, this law applies only to 
a select few, such as Presidential suc- 
cessors as well as the President and 
Vice-President-elect. Many other elect- 
ed public figures and their families 
now protected by the Secret Service 
are not protected by a threat statute. 
Nor do major Presidential candidates 
have this much needed statutory cov- 
erage. 

Because the Secret Service is re- 
quired to protect these persons, their 
protective job is hampered by the fact 
that there is no Federal threat statute. 
Investigation, arrest, prosecution, and 
conviction must be based upon local 
law and the cooperation of local offi- 
cials. Each State has a different law 
with different degrees of proof. Local 
resources and quality of local officials 
may also vary, thereby confounding 
the job of the Secret Service. 

This legislation provides the much 
needed independent basis for the 
Secret Service to do its job. It gives 
them authority commensurate with its 
responsibility. Under this amendment, 
investigation and prosecution would be 
streamlined. A report from the Con- 
gressional Budget Office states that 
this legislation has no budget impact. 

In closing, I would like to say that 
our committee examined the first 
amendment implications of this exten- 
sion of the threat statute. I am satis- 
fied a fair balance has been struck be- 
tween constitutionally protected utter- 
ances and intentional death threats. 
Political rhetoric shall be protected; 
substantial threats shall be punished. 
I urge my colleagues to vote for this 
bill. 
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The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title of the bill was amended so 
as to read: “A bill to amend title 18, 
United States Code, to provide a crimi- 
nal penalty for threats against former 
Presidents, major Presidential candi- 
dates, and certain other persons pro- 
tected by the Secret Service, and for 
other purposes.” 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. This 
pe ag the call of the Consent Cal- 
endar. 


GENERAL LEAVE 


Mr. SAM B. HALL, JR. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend 
their remarks in connection with the 
bills, H.R. 6204, H.R. 5288, and H.R. 
6168, just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

‘There was no objection. 


PERMISSION TO FILE CONFER- 
ENCE REPORT ON S. 2248, DE- 
PARTMENT OF DEFENSE AU- 
THORIZATION ACT, 1983 


Mr. WHITE. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight, 
August 16, 1982, to file a conference 
report on the Senate bill, S. 2248, the 
Department of Defense Authorization 
Act, fiscal year 1983. 

The SPEAKER pro tempore. Is 
there any objection to the request of 
the gentleman from Texas? 

There was no objection. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON THE JUDICI- 
ARY TO SIT DURING 5-MINUTE 
RULE ON AUGUST 17, 18, AND 
19, 1982 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be permitted 
to sit while the House is reading for 
amendment under the 5-minute rule 
on Tuesday, Wednesday, and Thurs- 
day, August 17, 18, and 19, 1982. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. JOHNSTON. Mr. Speaker, re- 
serving the right to object, has that 
been cleared with the minority? 

Mr. SEIBERLING. Mr. Speaker, if 
the gentleman will yield, the minority 
has been consulted on this. 

Mr. JOHNSTON. Has that been 
cleared with the minority? 
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Mr. SEIBERLING. It has been 
cleared with them in the sense that 
they have been consulted. I cannot say 
of my own knowledge that they have 
consented, but as far as I know, there 
is no objection. 

Mr. JOHNSTON. Will the gentle- 
man from Ohio withdraw his request 
until we have a chance to check? 

Mr. SEIBERLING. I will be glad to 
do that, without prejudice. 

Mr. Speaker, I withdraw the request. 

The SPEAKER pro tempore. The 
gentleman from Ohio withdraws his 
request. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON ENERGY AND 
COMMERCE TO SIT TODAY 
AND THE REST OF THE WEEK 
DURING 5-MINUTE RULE 


The SPEAKER pro tempore. For 
what purpose does the gentleman 
from Michigan (Mr. DINGELL) rise? 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce have the 
permission of the House to sit today 
and for the rest of the week for the 
purposes of the consideration of legis- 
lation while the House is sitting under 
the 5-minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

Mr. DANNEMEYER. Mr. Speaker, 
reserving the right to object, I wonder 
if the gentleman from Michigan can 
enumerate what legislation this re- 
quest relates to. 

Mr. DINGELL. It is my expectation 
to consider the Clean Air Act amend- 
ments. 

Mr. DANNEMEYER. Reserving the 
right to object, the request relates 
only to the legislation dealing with the 
Clean Air Act? 

Mr. DINGELL. That is correct. 

Mr. DANNEMEYER. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

Mr. WAXMAN. Mr. Speaker, I move 
a call of the House. 

The SPEAKER pro tempore. The 
Chair is not recognizing the gentleman 
for that purpose at this time. 

Mr. WAXMAN. Reserving the right 
to object, and pending that, Mr. 
Speaker, I make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. That is 
not in order at this point. I wonder if 
we could ask the gentleman from 
Michigan to temporarily withhold his 
request. 

Mr. DINGELL. Mr. Speaker, I be- 
lieve that this is proper business of the 
House. The Chair has just considered 
a request of this kind. If it is the wish 
of the gentleman from California to 
obfuscate and delay the business of 
the Committee on Energy and Com- 
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merce, the business of the House, then 

it is his right to do so, and I think it is 

my right to have him take that step. 
PARLIAMENTARY INQUIRY 

Mr. WAXMAN. Mr. Speaker, a point 
of parliamentary procedure. 

The SPEAKER pro tempore. The 
gentlemar will state it. 

Mr. WAXMAN. I would like to know 
how the rules would protect Members 
who have been informed that a con- 
troversial unanimous-consent request 
would not be brought up on a day 
when there are no votes, except to 
allow a Member to ask for a quorum 
call so the Members can participate in 
a decision that is made. 

Mr. DINGELL. I call for the regular 
order. 

The SPEAKER pro tempore. The 
Chair has indicated that a motion at 
this time or objection at this time that 
a quorum is not present is not in 
order, The gentleman from Michigan 
insists on his unanimous-consent re- 
quest. 

Mr. DINGELL. That is correct. 

Mr. WAXMAN. A point of parlia- 
mentary procedure. 

The SPEAE IR pro tempore. The 
gentleman will state it. 

Mr. WAXMAN. I renew my inquiry 
to the Speaker on how the rules are 
permitted to protect Members when 
there are no indications of any contro- 
versy being brought up on a day when 
the House is not required to have 
votes. 

Mr. DINGELL. Mr. Speaker, I 
demand the regular order. I make the 
point of order that is not a proper par- 
liamentary inquiry. 

Mr. Speaker, I demand the regular 
order. 

The SPEAKER pro tempore. The 
gentleman insists on the regular order. 
The gentleman from California insists 
on his right to make an objection, 
pending which he makes the point of 
order a quorum is not present. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman withhold for a minute 
his point of order? 

The SPEAKER pro tempore. Does 
the gentleman yield to the gentleman 
from Ohio? 

8 85 WAXMAN. I will be pleased to 
yield. 

Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be permitted 
to sit while the House is reading for 
amendment under the 5-minute rule 
on Tuesday, Wednesday, and Thurs- 
day, August 17, 18, and 19, 1982. 

Mr. DINGELL. I have a similar re- 
quest pending, and I object. 

The SPEAKER pro tempore. The 
gentleman is within his rights to 
object to yield for that purpose. The 
gentleman did not recognize the gen- 
tleman for that purpose at this time. 

The Chair at this time vill withhold 
recognition for any further purpose 
for a period. The Chair will protect 
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the gentleman from Michigan's rights 
in this matter. 

Mr. DINGELL. Mr. Speaker, I am 
entitled to have a ruling on my unani- 
mous-consent request. 

The SPEAKER pro tempore. The 
Chair will reserve a ruling. The Chair 
will protect the gentleman’s rights. 

Mr. DINGELL. Mr. Speaker, I be- 
lieve I am entitled to be protected at 
this time. 

The SPEAKER pro tempore. It is a 
matter of recognition, and the Chair is 
going to exercise his rights of recogni- 
tion at this time. The Chair assures 
the gentleman that his rights will be 
protected. 

Mr. DINGELL. Mr. Speaker, I would 
observe that if I am denied recognition 
at this time, I may very well be denied 
my rights. I have a unanimous-consent 
request for which I was properly rec- 
ognized. I would point out another re- 
quest was recognized for a similar 
unanimous consent just previous to 
me. That request was granted. 

The SPEAKER pro tenipore. It was 
not granted. 

Mr. DINGELL. Perhaps the Speaker 
can explain to me why I am being 
denied my rights. 

The SPEAKER pro tempore. The 
gentleman from Ohio withdrew his re- 
quest. 

Mr. DINGELL. The gentleman pre- 
vious to that. 

The SPEAKER pro tempore. The 
gentleman from Ohio withdrew his re- 
quest. 

Mr. DINGELL. Are you forgetting 
that another Member had just made a 
request on behalf of the Armed Serv- 
ices Committee? 

The SPEAKER pro tempore. The 
gentleman from the Armed Services 
Committee, Mr. WHITE of Texas, 
asked to file a report, and that unani- 
mous-consent request was granted. 

Mr. DINGELL. Unanimous-consent 
request that the Armed Services Com- 
mittee be permitted to sit. 

The SPEAKER pro tempore. I am 
sorry to disagree with the gentleman. 
The Chair did not grant permission to 
sit or entertain that motion from the 
gentleman from Texas. 

The Chair will take 1 minute speech- 
es at this time. 


OLDER AMERICANS VOCATION- 
AL EDUCATION ACT INTRO- 
DUCED 


(Mr. RATCHFORD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RATCHFORD. Mr. Speaker, 
last week, I introduced a bill to help 
tne millions of older Americans in our 
Nation who want to work but cannot, 
men and women aged 55 and older 
who find entering or reentering the 
job market exceedingly difficult 
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those, Mr. Speaker, who seek to 
remain hardworking and _ self-suffi- 
cient, but are unable to fit into the 
changing face of the American job 
market. 

The Older Americans Vocational 
Education Act would remedy this di- 
lemma for the older worker. The bill 
establishes a 3-year demonstration 
program to encourage training and re- 
training for older workers. It expands 
the focus of vocational education to 
include the needs of a greatly neglect- 
ed segment of our population—the 
older worker. 

By the year 2000, the number of per- 
sons aged 55 and over will rise by 19 
percent. As policymakers, we must 
begin to consider the implications of a 
population which will not only live 
longer, but will want to work longer. I 
hope my colleagues will support this 
small, but valuable investment in older 
Americans. 
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“HERE WE GO AGAIN” ON THE 
CONGRESSIONAL PAY RAISE 
ISSUE 


(Mr. WALGREN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. WALGREN. Mr. Speaker, these 
remarks, I am afraid, fall under the 
category of the Here we go again” de- 
partment. 

Just several weeks ago, the House re- 
pealed the tax break for Members of 
Congress that had been slipped 
through in the rush of the last day of 
the session last year. Undoing the 
damage that the Congress did to its 
standing with the public took a long 
time. Yet, here we go again. 

Last week, the Senate approved by 
voice vote an amendment to the pend- 
ing supplemental appropriation bill 
which would require a special pay 
commission to submit recommenda- 
tions for pay increases for Congress- 
men and other Federal officials just 2 
weeks after the November elections 
coming up this fall. 

This is simply another attempt to 
raise congressional pay without the 
honesty of requiring Congress to deal 
with the issue alone, up or down, on 
its own merits. 

This measure would instruct the 
commission to report its recommenda- 
tions to the President by November 15, 
1982. Once approved by the President, 
the recommendations would take 
effect 30 calendar days after they are 
submitted to Congress unless a concur- 
rent resolution were adopted overturn- 
ing those recommendations by both 
Houses of Congress. 

This raises the specter of the proba- 
bility of a substantial pay increase for 
Members of Congress with no vote by 
the Congress one way or the other so 
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that the public will have no say in the 
matter. 

Mr. Speaker, we owe it to the Ameri- 
can public to deal with the issue of 
congressional pay in an open and 
honest manner and not to push 
through another sneaky backdoor pay 
raise. 

I want to share with my colleagues a 
letter I have sent to the Hon. RICHARD 
BoLLING, chairman of the Rules Com- 
mittee, urging a separate vote on this 
raise when the House acts on the con- 
ference report on H.R. 6863, the sup- 
plemental appropriation bill. I hope 
all my colleagues will join in this re- 
quest so that this kind of measure is 
clearly dealt with by the House on its 
merits. 


A VOTE FOR THE CURRENT TAX 
BILL WOULD COMPOUND CON- 
GRESSIONAL ERROR 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. WALKER. Mr. Speaker, suppose 
some Member introduced a bill in the 
House which did the following things: 

Penalized the savings of our elderly 
in order to give big financial institu- 
tions 30 days’ free use of the senior 
citizens’ money; 

Hired 5,200 new Federal employees 
with the express role of harassing pro- 
ductive American working people; 

Allowed corporate America to deduct 
from their taxes the bribes they pay 
to Government officials; 

Raised the utility bills of nearly all 
Americans; 

Cut back on a middly-income fami- 
ly’s ability to pay its highest medical 
bills; 

Made everyone’s tax attorney or ac- 
countant into a Government spy 
against them; 

Created the most massive new regu- 
latory burden in recent years; and 

Diminished economic activity result- 
ing in the loss of thousands of jobs. 

We would say that someone was 
crazy to introduce a bill doing all 
those things, that he or she was com- 
mitting political suicide. Let those 
who voted to send the tax bill to con- 
ference without the House even look- 
ing at it voted for all those provisions 
in one bill. 

Mr. Speaker, let us hope that this 
House does not compound the error by 
allowing the tax bill to become law. 


PENDING TAX BILL DESCRIBED 
AS A PIG IN A POKE 


(Mr. BETHUNE asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. BETHUNE. Mr. Speaker, the 
people are asked to believe that the 
big tax increase that is being pushed is 
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really a deficit reduction plan, and 
aside from the wisdom that you 
cannot reduce deficits by increasing 
taxes, the pitch seems to be that we 
are going to get 3 dollars’ worth of 
spending cuts for every dollar’s worth 
of tax increases and we need to take it 
and run because that is the best we 
can do because of all the big spenders 
here in the Congress who will not let 
us have more. 

This is a bad bargain because the 
$228 billion worth of tax increases 
over the next 5 years will be set in 
stone. They will be set in stone, where- 
as the mandated spending cuts that 
were supposed to be given in exchange 
for this will work out to be about 27 
cents for every dollar’s worth of tax 
increases, and the rest of it is just pure 
smoke and is likely to never material- 
ize given the spending habits of this 
Congress. 

What it boils down to here is the 
fact that the administration has 
bought a pig in a poke and now they 
are trying to sell it to the American 
people. What we have got is a situa- 
tion where we are going to be raising 
taxes over a 5-year period of time in 
the sum of over $230 billion, and we 
are expected to rely on the good faith 
of Congress to deliver three times as 
much in spending cuts. Who is going 
to believe that the Congress is going to 
deliver such spending cuts? I do not 
think anyone believes that the best 
way to satisfy the appetite of this big 
spending Congress is to set a 5-year 
supply of money on the table and then 
expect them to cut spending. They 
have never done it in the past, and 
they are not going to do it now. 

Mr. Speaker, they are not going to 
use this money to reduce the deficit; 
they are going to spend it just like 
they have spent it in the past. 


MEDICINE, NOT POISON 


(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks) 

Mr. CONABLE. Mr. Speaker, back 
when I was a boy, medicine usually did 
not taste good. But despite efforts to 
rationalize, we knew we would have to 
take it if we wanted to get better. The 
tax bill facing us this week is medi- 
cine, not poison. No matter how much 
we rationalize, most of us know we are 
going to have to get the deficit down if 
the economy is going to become 
healthy again. The fever of inflation 
and high interest rates will not break 
if we refuse to deal with the illness. 

We can not deal with deficit solely 
on the revenue side, and should not. 
Important expenditure cuts are in- 
cluded in this dose of medicine. Other 
cuts face us, and some of them will not 
taste good either, but a balanced and 
politically acceptable course of treat- 
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ment will include both budget cuts 
and tax increases, I hope in the 3-to-1 
ratio prescribed by the budget. 

As a participant in the tax confer- 
ence, I must tell you it was not a pleas- 
ant experience. Without a House ver- 
sion, every element in the Senate bill 
was wide open, and the conferees had 
to start from scratch on hundreds of 
technically difficult proposals. House 
default of this sort was thoroughly 
confirmed as poor procedure. 

But we did knock some of the sharp 
corners off the Senate bill. The medi- 
cine is not going to kill the patient. 
The ingredients still put the emphasis 
on compliance—collecting taxes al- 
ready due—and on the tightening of 
some business taxes. There is the 
sugar-coating of unemployment insur- 
ance extension to help the medicine go 
down. 

Mr. Speaker, I will not pretend I like 
taking medicine, but I intend to help 
this country get well. 


HOUSE REPUBLICANS URGED TO 
REJECT THE TAX BILL 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, the 
gentleman from New York is a staies- 
man, a scholar on the Tax Code, and a 
man who, if he had had real represen- 
tation in the conference, would have 
produced a better tax bill. 

It is tragic for us Republicans that 
we have had for all practical purposes 
no input on the Rostenkowski-Dole 
bill. The Rostenkowski-Dole bill is a 5- 
year, $228 billion tax increase. It is 
either the biggest or the second big- 
gest tax increase in history. 


On the issue of fairness, it offers us 
a chance to protect lobbyists’ lunches 
while going after waiters and waitress- 
es. It is a tribute to the power of lob- 
byists and all-night sessions. It with- 
holds interest on savings and will dis- 
courage all senior citizens and others 
from putting money into savings ac- 
counts. 

On balance, it is an appropriate bill 
for the gentleman from Illinois (Mr. 
ROSTENKOWSKI) to offer. It is an appo- 
priate bill for the New York Times, 
the New Republic, and the Washing- 
ton Post to endorse, but it is a bill 
which every House Republican should 
reject out of a sense of pride, out of 
the dignity of their institutions, and 
out of a sense of rejecting the steam- 
roller which forced their members on 
the Committee on Ways and Means to 
have virtually no impact on this bill. 

Mr. Speaker, every House Republi- 
can should vote against this bill and 
should scorn the process which has 
brought us to this place. 
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CONSTITUTIONAL AMENDMENT 
OFFERED TO CLARIFY ORIGI- 
NATION OF REVENUE BILLS 


(Mr. KINDNESS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KINDNESS. Mr. Speaker, over 
the past few weeks, we have heard a 
lot of warnings about the need to exer- 
cise caution in amending the Constitu- 
tion. We have been told that the Con- 
stitution has served us well for nearly 
200 years and that we should leave it 
alone. And we have been told that the 
Constitution should never be amended 
in a way that would limit the flexibil- 
ity of Congress. “We can’t let the Con- 
stitution become a straitjacket,” we 
are told. “We can’t make everybody's 
pet issue the subject of a constitution- 
al amendment.” 

Even so, the experience of this Con- 
gress in dealing with the Nation’s eco- 
nomic crisis convinces me more than 
ever that the time has come to change 
the way we are doing things. 

Accordingly, my esteemed colleague, 
Mr. Brown of Ohio, and I are intro- 
ducing a constitutional amendment 
providing that “all bills for raising rev- 
enue shall originate in the House of 
Representatives; but the Senate may 
propose or concur with amendments 
as on other bills.” 

If that language sounds familiar, it 
has been all but overlooked in the de- 
velopment of the tax package we are 
about to consider. 


THE NEED FOR HIGH-LEVEL NU- 
CLEAR WASTE DISPOSAL LEG- 
ISLATION 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, once 
again we are coming to the closing 
days of a Congress; yet, there is no 
high-level nuclear waste disposal legis- 
lation that has passed the House. The 
same thing happened 2 years ago. 
Unless the majority of House Mem- 
bers are allowed to work its will, this 
Congress may too adjourn without en- 
actment of this vital legislation. 

Four committees of this House have 
finally approved legislation to resolve 
this problem. The Senate has similarly 
acted. Yet, none of these measures is 
scheduled for House debate. No one 
knows when or if we will be allowed to 
debate any or all of these measures 
fully and openly. 

I urge my colleagues from both sides 
of the aisle to join with me in impress- 
ing upon the House leadership how 
imperative it is that this legislation is 
brought to the full House as soon as 
possible. Although I fully understand 
the objectives of those who would 
oppose this request, I would hope nev- 
ertheless that a small minority would 
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not be allowed to frustrate the will of 
the majority. Further delay in resolv- 
ing this problem will only serve to 
harm the entire Nation and will bene- 
fit no particular congressional district. 

I trust that the leadership will heed 
this call and take action soon to bring 
this legislation before the full House. 
Congress must not fail the American 
people as it did in the 96th Congress. 


CHANGES IN PENSION PROCE- 
DURES IS A NEW “ZINGER” IN 
THE TAX BILL 


(Mr. JOHNSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. JOHNSTON. Mr. Speaker, last 
September a few Members of this 
House got somewhat surprised when 
they found out that a bill that ostensi- 
bly had to do with black lung benefits 
in fact provided them a new break in- 
sofar as their own incomes are con- 
cerned. 

Well, there is a “zinger” in this tax 
bill, too, that the American people will 
probably find out about in due time. 
Our present Tax Code permits those 
out there in the real world in the pri- 
vate sector to increase their pensions 
or the amount of contributions to 
their pension plans each year based on 
the increase in cost of living. That is 
the so-called COLA clause for the pri- 
vate sector. 

This plan or this new tax bill takes 
that away from them. But what does 
it do to Congress? It does nothing but 
leave Congress intact. Congress can 
still adjust its pensions for the COLA. 
So can the bureaucrats, and so can the 
military. Do the Members remember 
that vote we had last week where we 
voted against capping civil service pen- 
sions at 4 percent? They are still pro- 
tected. We now have a two-tier system 
of pensions just like we have a two-tier 
system of compensation. The bureau- 
crats, the military, and ourselves, are 
protected against inflation, but we 
deny that protection to the: private 
sector of the economy. 

Mr. Speaker, I say to the Members 
of the House that is wrong. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV 


Such rollcall votes, if postponed, will 
be taken on tomorrow, Tuesday, 
August 17, 1982. 
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PLATTE RIVER WATER 
RESOURCE STUDIES 


Mr. KAZEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 6188), to authorize the Secretary 
of the Interior to participate with the 
State of Nebraska in studies of Platte 
River water resource use and develop- 
ment, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 6188 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is hereby author- 
ized to engage in a special study to assist the 
State of Nebraska in establishing water re- 
source conservation and development prior- 
ities, consistent with constitutional and stat- 
utory provisions of the State of Nebraska, in 
the Platte River Basin from the western 
border of the State of Nebraska to the con- 
fluence of the Platte and Missouri Rivers. 

The purposes of the study shall be to— 

(a) determine the availability of water re- 
sources within the basin; 

(b) identify, define, and quantify the ex- 
isting and foreseeable intrabasin and inter- 
basin demands on such resources within the 
State of Nebraska (including irrigation, 
ground water stabilization and recharge, en- 
hancement of water quality, small commu- 
nity and rural domestic water supplies, man- 
agement of fish and wildlife habitat, public 
outdoor recreation, preservation of scenic 
qualities, flood control, hydroelectric power 
development, municipal and industrial 
water supplies, and such other demands as 
the study may identify); 

(c) identify, evaluate, and estimate costs 
for alternative methods of meeting the iden- 
tified water demands, including but not lim- 
ited to withdrawals from the Platte River, 
groundwater pumping, water conservation, 
and improved water management. 

(d) resolve the identified conflicts by 
making specific recommendations on the 
full and best utilization of the available 
water supply, including a priority ranking 
for implementing recommended water con- 
servation and development projects. 

Sec. 2. The special study authorized by 
section 1 of this Act shall be a Federal-State 
study conducted jointly by the Bureau of 
Reclamation and the Nebraska Natural Re- 
sources Commission. The broadly constitut- 
ed study body responsible for making the 
recommendations required by section 1 shall 
consist of such citizens, representatives of 
agricultural, environmental and develop- 
ment groups, State and local officials, and 
Federal agency representatives as the Gov- 
ernor of Nebraska and the Secretary shall 
jointly determine. Federal agencies invited 
to participate shall include, but not be limit- 
ed to, the U.S. Geological Survey, the U.S. 
Fish and Wildlife Service, and the Environ- 
mental Protection Agency. The special 
study authorized by section 1 of this Act 
shall be completed within thirty months 
after funds are first appropriated under this 
Act. 

Sec. 3. (a) There is hereby authorized to 
be appropriated the sum of $350,000 to 
carry out section 1 of this Act. One-half of 
this sum shall be made available as a grant 
to the Nebraska Natural Resources Commis- 
sion and shall be matched equally by direct 
contribution or inkind services by the State 
of Nebraska, its political subdivisions, or 
other non-Federal entities. 
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(b) The sums expended or services provid- 
ed by the State of Nebraska, its political 
subdivisions, or other non-Federal entities 
after March 9, 1982, for the purposes of this 
Act shall be considered in the determination 
of the matching non-Federal share. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Texas (Mr. 
KAZEN) will be recognized for 20 min- 
utes, and the gentleman from Nebras- 
ka (Mr. BEREUTER) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. KAZEN). 

Mr. KAZEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 6188, as amended 
by the Committee on Interior and In- 
sular Affairs, would authorize the Sec- 
retary of the Interior to participate 
with the State of Nebraska in a special 
study that would result in the estab- 
lishment of water resource develop- 
ment priorities in the Platte River 
Basin. This unique study would in- 
volve not only the Bureau of Reclama- 
tion, but also the U.S. Fish and Wild- 
life Service, the U.S. Geological 
Survey, the Environmental Protection 
Agency, and other Federal agencies. 
The bill authorizes the appropriation 
of $350,000, one-half of which would 
be made available as a grant to the Ne- 
braska Natural Resources Commission 
and would be matched by funds and 
inkind contributions by the State and 
other non-Federa!l entities. 

Mr. Speaker, over the past few years 
it has become increasingly apparent 
that there is not enough water in the 
Platte River to satisfy all of the de- 
mands that have been placed on that 
resource. In order to resolve conflicts 
among the competing interests for 
Platte River water, the Nebraska Nat- 
ural Resources Commission recently 
developed a conflict resolution proc- 
ess. This process brings together the 
competing interests and provides deci- 
sionmakers with a rational, document- 
ed basis for their actions. 

For the conflict resolution process to 
be a success, it must be based upon the 
best available information regarding 
the amount of water in the Platte 
River, and the nature and extent of 
the competing demands for that re- 
source. The Bureau of Reclamation, 
with its vast technical background in 
water resources, would greatly en- 
hance the quality of the study. 

Mr. Speaker, enactment of the bill is 
supported by the administration. 

I urge my colleagues to support this 
ae and I reserve the balance of my 
time. 


o 1230 


Mr. BEREUTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the first of two Nebras- 
ka water bills which we are consider- 
ing today, H.R. 6188, will authorize 
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the Bureau of Reclamation to assist 
the State of Nebraska in making a spe- 
cial conflict resolution study of the 
entire Platte River Valley in Nebraska. 
This study is designed to assess the 
relative merits of all proposals which 
have been made for water develop- 
ment and conservation on that stretch 
of this, the most important river that 
flows through our State. There are 
currently eight proposed water devel- 
opment projects in various stages of 
development. along the river, and 
there are certain to be a great number 
of other competing claims for the 
water which flows in the Platte. Al- 
though I fully support the Prairie 
Bend proposal, to be considered fol- 
lowing this bill, I do believe that it is 
essential that the needs of all Nebras- 
kans be considered as the State pro- 
ceeds to allocate these Platte River 
waters and, at the same time, maintain 
the required minimum streamflows for 
fish and wildlife habitat and other 
purposes. Every expert tells us that 
there is simply not enough water in 
the Platte River to satisfy all the de- 
mands which are being placed upon 
that limited resource; therefore, it is 
important that some process for the 
resolution of these competing interests 
be initiated. 

This bill was introduced in an effort 
to provide the State of Nebraska with 
financial, as well as technical, assist- 
ance in its efforts to make a compre- 
hensive assessment of the Platte River 
within the State of Nebraska and to 
require that very specific recommen- 
dations as to the future conservation 
and use of the waters contained in 
that river basin be made as a part of 
the conclusion of the study. The bill 
requires the establishment of a broad- 
ly based study body which will, with 
the technical assistance of the Bureau 
of Reclamation, and the advice of the 
U.S. Geological Survey, the U.S. Fish 
and Wildlife Service, the Environmen- 
tal Protection Agency, and other Fed- 
eral agencies, make an inventory of 
the waters in the Platte, assess the 
various proposals for development 
along the Platte, as well as the exist- 
ing and foreseeable nondevelopment 
uses such as municipal use and fish 
and wildlife habitat, and then make 
specific recommendations as to future 
allocation of those waters. I believe it 
is important to stress the requirement 
for those specific recommendations 
which this bill mandates. 

As primary sponsor of this bill, it is 
my intention that the Bureau shall 
have available $175,000 of the $350,000 
authorized in the bill to enable it to 
provide the needed technical assist- 
ance to the State agencies, while the 
remaining $175,000 will simply be 
passed through the Bureau directly to 


the Natural Resources Commission, 
acting on behalf of the State of Ne- 


braska. I want to emphasize that the 
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$175,000 provided to the State will be 
matched, on a 1-to-1 basis, by funds 
and inkind contributions by the State 
and other non-Federal sources. I be- 
lieve that it is important for the State 
to show its commitment through this 
type of financial involvement. 

Mr. Speaker, I believe that the time 
has come for us to begin to consider 
these water development issues in a 
comprehensive or holistic manner. 
Each of these competing interests 
must be considered as an integral part 
of a larger plan for water resource de- 
velopment in the individual States and 
the country as a whole. We must focus 
on the need for a new approach to 
water resource development, rather 
than continuing to pursue a piecemeal 
approach to water policy. The conflict 
resolution bill which I have introduced 
offers us an example of the compre- 
hensive planning approach, and I con- 
sider it to be an essential part of the 
process of authorizing future feasibili- 
ty studies for any project on the 
Platte. 

The State of Nebraska has already 
begun the early stages of this study, 
and the authorized assistance of the 
Bureau of Reclamation in that ongo- 
ing effort is extremely important. The 
hydrological and geological data, cou- 
pled with the expertise of the Bu- 
reau’s technicians, analysts and plan- 
ners, are essential to this important 
effort. While the Bureau could make 
these resources available to the State 
of Nebraska without additional au- 
thorization through its programs of 
technical assistance to the States, I 
agree with key water leaders in Ne- 
braska that it is important that the 
Bureau be required to give specific, 
fulltime and on-going support to this 
effort. 

The study which I am proposing in 
this bill is a logical follow-on to the 
Platte level B study of recent years, in 
that it is drafted to require that spe- 
cific recommendations concerning 
future projects and programs be made 
at the conclusion of the study. While 
the final decisions as to future devel- 
opment in the Platte River Valley are 
and should be left to those officials of 
the State of Nebraska and its political 
subdivisions who are charged with the 
responsibility for establishing water 
policy, the assistance authorized in 
the legislation will help those officials 
in arriving at the best decisions for 
sound water development in Nebraska. 

The bill before us would authorize a 
total of $350,000 to be spent on this 
conflict resolution study. I have been 
informed that funding in the amount 
of $150,000 can be expected for fiscal 
1983 by the Appropriations Subcom- 
mittee on Energy and Water Develop- 
ment, again contingent upon the pas- 
sage of this authorization. 

I would also like to make note of the 
support of the administration for this 
bill. The recognition of the need for 
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the type of conflict resolution process 
embodied in the bill on the part of the 
administration gives added credibility 
to this statewide approach which con- 
siders all the users and potential users 
of these and similar natural resources. 

Mr. Speaker, I must reemphasize the 
strong commitment of these projects 
on the part of the State of Nebraska, a 
commitment which is indicated by its 
willingness to devote its own financial 
resources to join with the Federal 
Government in a new water develop- 
ment partnership. Finally, I hope that 
the House will appreciate that com- 
mitment, and recognizing the impor- 
tance of these efforts, give its approval 
to this bill. 

Mr. KAZEN. Mr. Speaker, I have no 
further requests for time. 

Mr. BEREUTER. Mr. Speaker, I 
yield 5 minutes to the ranking member 
of the Committee on Interior and In- 
sular Affairs, the gentleman from New 
Mexico (Mr. LUJAN). 

Mr. LUJAN. Mr. Speaker, As a 
member of Interior’s Water and Power 
Resources Subcommittee and as rank- 
ing Republican member of the full In- 
terior Committee, I have had the ben- 
efit of hearings on both H.R. 6188 and 
H.R. 5536. We heard from the admin- 
istration and from groups within Ne- 
braska. Both bills are supported by 
the administration and both bills have 
been reported out of the Interior Com- 
mittee with a do pass recommenda- 
tion. 

H.R. 6188 sponsored principally by 
my subcommittee colleague, Mr. BE- 
REUTER, would provide the assistance 
of the Bureau of Reclamation and 
other Federal agencies to the State of 
Nebraska in helping the State do a 
conflict resolution study for the Platte 
River Basin from the western border 
of Nebraska to the confluence of the 
Platte and Missouri Rivers. This por- 
tion of the basin spans the entire 
State of Nebraska from west to east. 
In such a study, the local people of the 
basin would set their own conservation 
and development priorities. I know of 
no opposition to this bill and am able 
to endorse the concept of local people 
setting their own water resource devel- 
opment and management priorities. 
Moreover, I think it is appropriate 
that the bill provide, as it does, that 
the $175,000 grant provided to the 
State for the study be matched equal- 
ly by the State agencies participating 
in the study. 

H.R. 5536 is principally sponsored by 
VIRGINIA SMITH of Nebraska and is 
unanimously endorsed by the entire 
Nebraska delegation. The severe 
ground water decline problem in the 
affected area is a matter of concern 
and would be included by an area 
ground water model within the feasi- 
bility study. I believe it is also appro- 
priate that the bill provide for cost 
sharing by the Prairie Bend propo- 
nents. As we have been informed by 


21223 


the gentlelady from Nebraska during 
our June subcommittee hearings, the 
interested parties already have spent 
more than $400,000 toward the realiza- 
tion of Prairie Bend and are ready to 
put up an additional $240,000 in cash 
to get the study under way. Moreover, 
the committee has provided that any 
effect of the proposed Prairie Bend 
unit on the habitat of migratory wild- 
life such as sandhill cranes be specifi- 
cally included in the feasibility study 
provided for by H.R. 5536. 

I urge my colleagues to support H.R. 

6188 and H.R. 5536, both important 
matters of water resources within Ne- 
braska. 
@ Mr. CLAUSEN. Mr. Speaker, I am 
pleased to speak today in favor of H.R. 
6188, a bill to assist the State of Ne- 
braska in a conflict resolution study 
for the Platte River Basin. I have 
agreed to cosponsor the bill with my 
subcommittee colleague, Mr. BEREU- 
TER, Of Nebraska, because I firmly be- 
lieve that it will not only help resolve 
the competitive interests in and de- 
mands on the water resources within 
Nebraska’s Platte River Basin, but 
also it could serve as a positive prece- 
dent for other regions and for the 
Nation as a whole. 

Mr. Speaker, as a member of the 
Committee on Interior and Insular Af- 
fairs and as the ranking Republican 
member of its Subcommittee on Water 
and Power Resources, I have for many 
years been involved with and interest- 
ed in water resource management and 
development. I have long urged taking 
an integrated, coordinated approach 
to water resources management and 
planning and generally prefer that to 
a piecemeal, project-by-project one. 
H.R. 6188 represents the former ap- 
proach, which is clearly my prefer- 
ence, rather than the latter, piecemeal 
one and I commend Mr. BEREUTER and 
his constitutents within Nebraska for 
bringing this matter through the sub- 
committee, the full committee, and 
now to the floor of the House. 

Under this bill, various Federal 
agencies, led by the Bureau of Recla- 
mation, would assist the State of Ne- 
braska in resolving the conservation 
and development demands and inter- 
ests and in setting specific priorities 
for the entire Platte River Basin from 
the Western Border of Nebraska to 
the confluence of the Platte and Mis- 
souri Rivers. The study participants 
would be broadly constituted with a 
wide diversity of interests and great 
deal of local input. As close to a con- 
sensus as is possible should be arrived 
at as a result of this study. Equally im- 
portantly, those making the decisions 
and setting the priorities will be doing 
so for themselves, a situation which 
should serve to enhance the soundness 
of the results. 

I urge my colleagues to support H.R. 
6188 as an enlightened approach to 
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water resources management and de- 
velopment.@ 

@ Mr. DAUB. Mr. Speaker, I rise in 
strong support for the enactment of 
H.R. 6188, a bill which provides for 
the participation of the Department 
of the Interior in a study of the water 
use and development of the Platte 
River. 

The Platte River is Nebraska's pri- 
mary source of water and it meets the 
needs of our cities and towns as well as 
the agriculture demands of the State. 
This study will entail the cooperative 
resources of the Nebraska Natural Re- 
sources Commission and the Bureau of 
Reclamation together with other Fed- 
eral agencies which will produce, I be- 
lieve, a report that for years hereafter 
will be instrumental in decisionmaking 
with regard to the Platte River. 

Mr. Speaker, I would like to take 
this occasion to commend my col- 
league, friend, and fellow Nebraskan 
Dove BEREUTER for his leadership in 
this matter. The people of Nebraska’s 
First District—as well as all in Nebras- 
ka who depend on the Platte—are well 
served by his dedication, intelligence 
and legislative skill.e 

Mr. KAZEN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr, 
SEIBERLING). The question is on the 
motion offered by the gentleman from 
Texas (Mr. Kazen) that the House sus- 
pend the rules and pass the bill, H.R. 
6188, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. KAZEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


PERMISSION TO HAVE UNTIL 
MIDNIGHT TOMORROW TO 
FILE CONFERENCE REPORT ON 
H. R. 4961. MISCELLANEOUS 
REVENUE ACT OF 1981 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the conferees 
on the bill, H.R. 4961, may have per- 
mission to file the conference report 
thereon at any time until midnight to- 
morrow, August 17. 

The SPEAKER pro tempore. Is 


there objection to the request of the 
gentleman from Washington? 
There was no objection. 
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FEASIBILITY STUDIES, CENTRAL 
PLATTE VALLEY, NEBRASKA 


Mr. KAZEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5536) to authorize the Secretary 
of the Interior to engage in feasibility 
studies of water resource development 
and for other purposes in the Central 
Platte Valley, Neb., as amended. 

The Clerk read as follows: 


H.R. 5536 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is hereby author- 
ized to engage in a feasibility study for the 
Prairie Bend unit, Pick-Sloan Missouri 
River Basin program, located in Dawson, 
Buffalo, and Hall Counties in Nebraska for 
irrigation stabilization of ground-water 
levels, enhancement of water quality, small 
community and rural domestic water sup- 
plies, management of fish and wildlife habi- 
tat, public outdoor recreation, flood control, 
and other purposes determined to be appro- 
priate. Such feasibility study shall include a 
detailed report on any effects the proposed 
project may have on wildlife habitat, includ- 
ing habitat of the sandhill crane and the en- 
dangered whooping crane. Before funds are 
expended for the feasibility study, the State 
of Nebraska, or other non-Federal entity, 
shall agree to participate in the study and 
to share in the cost of the study. The non- 
Federal share of the costs may be partly or 
wholly in the form of services directly relat- 
ed to the conduct of the study. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Texas (Mr. 
KazENn) will be recognized for 20 min- 
utes, and the gentleman from Nebras- 
ka (Mr. BEREUTER) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. KAZEN). 

Mr. KAZEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I move to suspend the 
rules and pass the bill (H.R. 5536) to 
authorize the Secretary of the interior 
to engage in a feasibility study of 
water resource development and for 
other purposes in the Central Platte 
Valley, Nebr. 

Mr. Speaker, H.R. 5536, as amended 
by the Committee on Interior and In- 
sular Affairs, would authorize the Sec- 
retary of the Interior to engage in a 
feasibility study for the Prairie Bend 
unit of the Pick-Sloan Missouri River 
Basin program. The proposed Prairie 
Bend unit would be located in central 
Nebraska. 

Local entities have already contrib- 
uted more than $400,000 to water 
quality studies and the bill requires 
the State of Nebraska or some other 
non-Federal entity to participate and 
share in the cost of the feasibility 
study. It is expected that the Secre- 
tary of the Interior will require that 
this share be a reasonable share and 
not merely a token contribution. Ac- 
cording to the Bureau of Reclamation, 
the study will take 4 years to complete 
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and will cost $1,600,000. Enactment of 
the bill is supported by the adminis- 
tration. 

The area where the Prairie Bend 
unit would be located is predominately 
agricultural with several rural towns. 
Private development of well irrigation 
has resulted in declining ground-water 
levels, deteriorating ground-water 
quality and degradation of waterfowl 
habitat. Furthermore, some of the 
creeks and drains in the area experi- 
ence frequent flooding. 

This study will examine the feasibili- 
ty of a multipurpose project which 
would maintain a reliable irrigation 
economy through conjunctive use of 
ground and surface water, provide 
flood protection, assist in maintaining 
desired habitat for migratory birds, 
provide for water-based recreation, im- 
prove ground water quality and regu- 
late streamflows. 

Mr. Speaker, the Interior Committee 
amended H.R. 5536 to require the Sec- 
retary of the Interior to include in the 
feasibility study a detailed report on 
any effects the proposed project might 
have on wildlife habitat, including 
habitat of the sandhill crane and the 
endangered whooping crane. The in- 
clusion of this requirement demon- 
strates the committee’s particular con- 
cern over allegations that habitat for 
the sandhill crane and the endangered 
whooping crane might be adversely af- 
fected by the construction of this pro- 
posed project. The committee makes it 
perfectly clear that the feasiblility 
study report should contain the type 
of detailed information relating to the 
effects the proposed project might 
have on wildlife habitat that will 
enable the Congress to make an in- 
formed judgement should authorizing 
legislation for the project be proposed 
and considered. 

Mr. Speaker, I urge my colleagues to 
support this bill and I reserve the bal- 
ance of my time. 

Mr. BEREUTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this bill, H.R. 5536, 
would authorize a feasibility study of 
the Prairie Bend unit in central Ne- 
braska. The Prairie Bend project was 
originally proposed in 1976. It would 
provide direct irrigation water for ap- 
proximately 70,000 acres in central Ne- 
braska and will also help to recharge 
local ground water tables in an addi- 
tional 136,000 acres of an area which 
has suffered some of the most signifi- 
cant declines of any area of Nebraska 
in recent years. The project enjoys 
overwhelming local support and the 
support of the Governor of Nebraska, 
the Nebraska Natural Resources Com- 
mission, the Interagency Water Co- 
ordinating Committee, and the entire 
Nebraska delegation in the U.S. House 
of Representatives. Similar legislation 
has been introduced in the Senate and 
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is included in the omnibus feasibility 
study bill which is currently awaiting 
consideration in that body. Funds for 
commencing the feasibility study in 
fiscal 1983 are expected to be included 
in the energy and water appropriation 
measure to be considered later this 
year. 

The study would develop and assess 
multiobjective alternatives to irrigate 
up to about 70,000 acres of land using 
water from the Platte River, stabilize 
ground water in an area of about 
136,000 total acres, provide outdoor 
recreation, maintain and enhance 
habitat for water-fowl including the 
endangered whooping crane, enhance 
the quality of ground water and other 
beneficial uses. The study would 
evaluate the availability of water re- 
sources in the area for all beneficial 
uses and the physical and economic 
feasibility of alternatives. 

The Prairie Bend unit is located in a 
predominately agricultural area with 
several rural-orientated towns. The 
closest large metropolis is Grand 
Island, Nebr., a city of over 30,000 pop- 
ulation. Private well irrigation devel- 
opment has resulted in declines in 
ground water levels causing increased 
pumping lifts, operating costs, and 
energy use. Some of the area and 
towns are experiencing deteriorating 
ground water quality and are having 
to seek other locations for wells for 
domestic and municipal uses. Pumping 
may be affecting the wet meadow com- 
plexes which are necessary habitat for 
the endangered whooping cranes and 
other migratory water fowl. Also some 
of the creeks and drains in the area 
experience frequent flooding. Develop- 
ment of a multipurpose project would 
maintain a reliable irrigation economy 
by means of conjunctive use of ground 
and surface water, provide flood pro- 
tection, assist in maintaining desired 
habitat for migratory birds including 
the sandhill and whooping cranes and 
other wildlife, provide for water-based 
recreation, a sports fishery, save 
energy, and improve ground water 
quality and regulate streamflows. 

The Central Nebraska Conservancy 
Association and the Central Platte 
Natural Resource Districts are spon- 
sors of the project and are seeking au- 
thorization for feasibility studies. The 
Central Nebraska Conservation Asso- 
ciation has water right application on 
file with the State of Nebraska to 
divert a portion of the Platte River in 
the off-season for irrigation and off- 
stream storage. They have held nu- 
merous meetings within the area and 
have obtained overwhelming local sup- 
port. 

I would like to point out that this 
bill has the support of the administra- 
tion, and the Bureau of Reclamation 
has expressed its willingness to move 
forward with the study as soon as 
funds are made available. 
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Mr. Speaker, the potential effects of 
actual construction of the Prairie 
Bend project upon the habitat of the 
sandhill cranes and the endangered 
whooping crane is an important issue. 
The area downstream from the pro- 
posed project area is a prime habitat 
of these graceful and magnificent 
birds, and of course any adverse 
impact upon that area must be given 
the most serious consideration before 
any project can be authorized. In fact, 
during committee consideration of this 
bill, I supported an amendment to spe- 
cifically require a detailed study of 
those effects, even though I was confi- 
dent that the environmental impact 
statement associated with the feasibil- 
ity study would do so in the absence of 
such an amendment, 

Mr. Speaker, one particular aspect 
of the bill, the cost-sharing arrange- 
ment by which the local sponsoring 
agencies have agreed to accept a sub- 
stantial portion of the cost, is a signifi- 
cant step for the Congress to take in 
authorizing feasibility studies for 
water projects. The willingness of the 
potential beneficiaries to bear that 
cost is indicative of the strong support 
in the local area, and will serve as an 
example for future project sponsors 
that they will henceforth be expected 
to contribute to meeting the cost of 
these projects and the associated stud- 
ies. The adoption of this bill by the 
House, as well as the previous bill, 
marks the dawning of a new day in 
water resource development, with the 
inclusion of these cost-sharing provi- 
sions. 

Mr. Speaker, with these comments, I 
urge my colleagues to lend their sup- 
port to the passage of this measure 
under suspension of the rules. 

Mr. Speaker, I yield 5 minutes to the 
gentlewoman from Nebraska (Mrs. 
SMITH). 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I am very pleased to be able 
to rise in support of and to have been 
afforded the cpportunity to offer such 
a worthy and greatly-needed piece of 
legislation. Concerned and dedicated 
residents of the Prairie Bend region in 
Nebraska have carefully and meticu- 
lously built a State and local consen- 
sus of support such that I have never 
seen paralleled. 

As a result of these painstaking ef- 
forts to demonstrate the pressing need 
for water conservation and improved 
water management in this region, the 
domestic budget-conscious administra- 
tion fully endorses this project and in- 
cluded a request for $150,000 in its 
fiscal year 1983 budget estimate to 
begin this study. 

The State of Nebraska also endorses 
this project, as well as numerous water 
project organizations, chambers of 
commerce, service clubs, city and 
county commissions, and thousands of 
citizens have expressed themselves 
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formally and in writing in support of 
this project. 

Local support is so strong that these 
groups have collectively spent more 
than $400,000 toward this study alone, 
and have an additional $240,000 in 
cash ready to help start the study. 
Also, more than 300 farmers have as- 
sessed themselves 10 cents an acre to 
join the Prairie Bend Association in 
hopes of such a feasibility study being 
conducted. 

Although the efforts of these 
people, combined with the overall sup- 
port this project has received, is im- 
portant, the reason we should approve 
this study today is because of the 
urgent need to conserve and better 
manage water within the Central 
Platte Valley of Nebraska. 

An irrigation and ground-water re- 
charge project must be developed to 
combat the declining water table in 
the area, as well as declining produc- 
tion of many wells if the economy and 
well-being of the area is to be pre- 
served. Residents of this area are 
highly dependent upon irrigated agri- 
culture, and decreasing ground-water 
supplies are their primary water 
source. 

Unfortunately, ground-water levels 
have been declining while pumping 
costs have increased. This has resulted 
in a reduction in well production as 
ground water levels have declined as 
much as 25 feet in recent years, and 
are expected to decline further. 

Another serious problem is that the 
125,000 residents in the eastern half of 
this region must rely on ground water 
for drinking water that is contaminat- 
ed to the point that many municipali- 
ties have abandoned wells because of 
impurity levels which exceed the U.S. 
Public Health Service’s published 
maximum safe levels for human con- 
sumption. 

Corrective action must be taken soon 
or thousands of irrigated acres will be 
reverted to dryland, and costs of water 
treatment for human consumption 
will continue to rise. Responsible 
water management, which can only be 
achieved through a carefully planned 
program, appears to be the only solu- 
tion. 

Furthermore, even though our 
major water problems are related to 
inadequate ground-water supplies, the 
area also experiences periodic flood- 
ing. The flood of June 1967 caused 
more than $30 million worth of 
damage in the eastern half of the 
region, and such a disaster could easily 
happen again if proper preventive 
action is not taken. 

In addition, there are other water-re- 
lated needs in this area. Because the 
Prairie Bend area of the Platte River 
basin is a sanctuary for up to 7 million 
migratory waterfowl each year, we 
must maintain adequate water sup- 
plies for them. Also, there are many 


21226 


water-related recreation facilities that 
can only be maintained through better 
water-management programs, 

Therefore, because of the genuine 
need for such a project, as well as the 
many groups and organizations that 
have worked for years toward insuring 
a comprehensive multipurpose water- 
resource project is implemented in 
this area so major water-related prob- 
lems can be averted, the Prairie Bend 
feasibility study deserves this body’s 
full support. 

Mr. KAZEN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I 
would like to thank the distinguished 
gentleman from Texas (Mr. KAZEN) for 
his outstanding cooperation and lead- 
ership on this legislation and to 
extend those thanks and compliments 
also to the gentleman from Arizona 
(Mr. UDALL) and the staff members on 
both sides of the aisle. 

I yield back the balance of my time. 
Mr. CLAUSEN. Mr. Speaker, I urge 
the passage of House Resolution 5536 
which provides for a feasibility study 
of the proposed Prairie Bend unit lo- 
cated within the Central Platte Valley 
of Nebraska. The potential area which 
would be served by any future Prairie 
Bend project is north of the Platte 
River between Kearney and Grand 
Island, Nebr. 

During hearings before the Interior 
Committee’s Subcommittee on Water 
and Power Resources, all three of our 
Nebraska colleagues in the House of 
Representatives spoke in favor of the 
feasibility study. The gentlelady Vir- 
GINIA SMITH, as principal sponsor, HAL 
Dau from the Second District, and 
my subcommittee colleague, Doug BE- 
REUTER personally appeared before the 
subcommittee to make the point that 
the feasibility study for which the ad- 
ministration already has included 
$150,000 in its fiscal year 1983 budget 
should go forward. 

The study provided for by this bill is 
supported by the administration 
which also appeared before the sub- 
committee. While House Resolution 
5536 authorizes no specific amount of 
funds, the administration plans 4 
years to complete the study and has 
already provided for the study in its 
1983 budget. 

During the subcommittee hearings, 
there appeared to be enthusiastic sup- 
port for the study from other than 
elected officials as well. These propo- 
nents consisted of those affected in 
the local area by the current problems 
and included numerous citizens groups 
as well as the Central Nebraska and 
Twin Valley Conservation Associations 
and the Central Platte Natural Re- 
source District. As ranking Republican 
member of the Water and Power Re- 


sources Subcommittee, I have over the 
years participated in a great many 
hearings on different proposed 


projects, and I must say that I was im- 
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pressed by the diversity and the una- 
nimity of the supporters of the study 
provided for by this bill. 

The information provided the sub- 
committee indicated problems of a de- 
clining ground-water level and increas- 
ing pumping depths and costs. The 
ground water table decline has oc- 
curred over the past 30 years and is 
expected to continue. One study pro- 
jected that by the year 2020, half of 
the 80 percent of the wells in the area 
pumping entirely from shallow gravel 
and sand aquifers will dry up. This 
could very well result in cropland re- 
verting to dryland in the absence of 
other wells into the deeper Ogallala 
Aquifer. This study would investigate 
ways to stabilize the ground-water 
level over approximately 136,000 acres 
and would include a mathematical 
ground water model. Moreover, the 
unit, if constructed, would provide 
direct surface water service for up to 
32,000 acres. 

During full Interior Committee 
markup, we made the requirement to 
study the effect on wildlife an express 
provision of the bill specifically to 
make sure that the impact on the 
habitat of sandhill cranes and whoop- 
ing cranes, if any, was taken into ac- 
count. The Interior Committee report- 
ed H.R. 5536 out as amended with a do 
pass recommendation. 

I would think that even the oppo- 

nents of a Prairie Bend project would 
want to know whether or not the 
project is feasible. I urge my col- 
leagues to support the feasibility 
study provided for in H.R. 5536.@ 
@ Mr. DAUB. Mr. Speaker, we face a 
number of problems in the years 
ahead nationally that we in Nebraska 
are looking at today. The demands for 
water will increase but as we all know 
our supplies are not without limit. 

In this bill we seek to analyze the 
water resource development in the 
Central Platte Valley in Nebraska. 

Within the Prairie Bend Unit of the 
Pick-Sloan Missouri Basin we seek to 
answer the questions concerning the 
use of water, whether it be for irriga- 
tion, recreation, wildlife, or to insure 
that ground water tables are stabilized 
and of good quality. We seek answers 
not only to these problems for today’s 
use but so as to insure that we make 
decisions with the future in mind, for 
it is our children that will surely 
suffer or benefit from the decisions we 
make. 

I would like to point out that Mrs. 
SMITH and Mr. BEREUTER have, in my 
mind, exercised great wisdom in their 
support of this legislation. The people 
of Nebraska are well served by the 
thoughfulness and commitment we see 
evidenced by this legislation. 


Water will be the great question for 
the rest of this century. The experi- 
ence we undertake in the next few 


years will largely shape our reaction to 
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it and the wisdom with which we ad- 
dress it. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. 
Kazen) that the House suspend the 
rules and pass the bill, H.R. 5536, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “‘a bill to authorize the Sec- 
retary of the Interior to engage in a 
feasibility study of water resource de- 
velopment and for other purposes in 
the Central Platte Valley, Nebr.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. KAZEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


JOINT CHIEFS OF STAFF 
REORGANIZATION ACT OF 1982 


Mr. WHITE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 6954) to amend title 10, United 
States Code, to provide for more effi- 
cient and effective operation of the 
Joint Chiefs of Staff and to establish a 
Senior Strategy Advisory Board in the 
Department of Defense. 

The Clerk read as follows: 

H.R. 6954 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Joint Chiefs of Staff Reorganization Act of 
1982”. 

JOINT CHIEFS OF STAFF 

Sec. 2. Section 141(d) of title 10, United 
States Code, is amended— 

(1) by inserting “(1)” after “(d)”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) A member of the Joint Chiefs of Staff 
may submit to the Secretary of Defense any 
opinion in disagreement with military 
advice of the Chairman or the Joint Chiefs 
of Staff. After first informing the Secretary 
of Defense, a member of the Joint Chiefs of 
Staff may submit to the President any opin- 
ion in disagreement with military advice of 
the Chairman or the Joint Chiefs of Staff.“. 

CHAIRMAN OF JOINT CHIEFS OF STAFF 


Sec. 3. Section 142(b)(3) of title 10, United 
States Code, is amended by striking out 
“have not agreed” and inserting in lieu 
thereof “have agreed and have not agreed 
and provide military advice in his own 
right”. 
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DEPUTY CHAIRMAN OF JOINT CHIEFS OF STAFF 


Sec. 4. (a)(1) Chapter 5 of title 10, United 
States Code, is amended by inserting after 
section 142 the following new section: 


“§ 142a. Deputy Chairman 


(ani) There is a Deputy Chairman of the 
Joint Chiefs of Staff. The Deputy Chair- 
man shall be appointed by the President, by 
and with the advice and consent of the 
Senate, from the officers of the regular 
components of the armed forces. The Chair- 
man and Deputy Chairman may not be 
members of the same armed force. 

“(2) The Deputy Chairman serves at the 
pleasure of the President for a term of up to 
two years and may be reappointed in the 
same manner for one additional term, 
except that in time of war declared by Con- 
gress there is no limit on the number of 
reappointments. 

„ The Deputy Chairman acts as Chair- 
man in the absence or disability of the 
Chairman and exercises such duties as may 
be delegated by the Chairman with the ap- 
proval of the Secretary of Defense, When 
there is a vacancy in the office of Chairman, 
the Deputy Chairman, unless otherwise di- 
rected by the President or Secretary of De- 
fense, shall perform the duties of the Chair- 
man until a successor is appointed. 

“(c) The Deputy Chairman may attend all 
meetings of the Joint Chiefs of Staff but 
may not vote on a matter before the Joint 
Chiefs of Staff except when acting as Chair- 
man in the absence of disability of the 
Chairman or when there is a vacancy in the 
office of Chairman. 

“(d) The Deputy Chairman, while so serv- 
ing, holds the rank of general or, in the case 
of an officer of the Navy, admiral. The 
Deputy Chairman may not exercise military 
command over the Joint Chiefs of Staff or 
any of the armed forces.“ 

(2) The table of sections at the beginning 


of such chapter is amended by inserting 
after the item relating to section 142 the 
following new item; 
“142a. Deputy Chairman.”. 

(b) Section 525(bX3) of such title is 
amended by inserting “or Deputy Chair- 
man” after “Chairman”. 


JOINT STAFF 


Sec. 5. (a) Subsection (a) of section 143 of 
title 10, United States Code, is amended to 
read as follows: 

(ani) There is under the Joint Chiefs of 
Staff a Joint Staff consisting of not more 
than four hundred officers. The members of 
the Joint Staff shall be selected by the 
Chairman of the Joint Chiefs of Staff in ap- 
proximately equal numbers from 

“(A) the Army; 

„B) the Navy and the Marine Corps; and 

“(C) the Air Force. 

“(2) Selection of officers of an armed 
force to serve on the Joint Staff shall be 
made by the Chairman from a list of offi- 
cers submitted by that armed force. Each 
officer whose name is submitted shall be 
among those officers considered to be the 
most outstanding officers of that armed 
force: The Chairman may specify the 
number of officers to be included on any 
such list. 

“(3) Officers assigned to the Joint Staff 
shall be assigned for a period of three years, 
except that in time of war there is no limit 
on the tenure of members of the Joint 
Staff. Members of the Joint Staff serve at 
the pleasure of the Secretary of Defense, 
and the tenure of a member of the Joint 
Staff may at the discretion of the Secretary 
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of Defense be extended for a period of up to 
three additional years. 

“(4) Except in time of war, officers com- 
pleting a tour of duty with the Joint Staff 
may not be reassigned to the Joint Staff for 
a period of not less than three years follow- 
ing their previous tour of duty on the Joint 
Staff, except that selected officers may be 
recalled to Joint Staff duty in less than 
three years with the approval of the Secre- 
tary of Defense in each case, The number of 
such officers recalled to Joint Staff duty in 
less than three years shall not exceed one 
hundred serving on the Joint Staff at any 
one time.“ 

(b) Subsection (c) of such section is 
amended by striking out “, on behalf of the 
Joint Chiefs of Staff” and inserting in lieu 
thereof “in the performance of those 
duties”. 

(c) Subsection (d) of such section is 
amended by inserting “and the Chairman” 
after “Joint Chiefs of Staff". 

(d) Such section is further amended by 
adding at the end thereof the following new 
subsections: 

(enk) Subject to guidelines established 
by the Secretary of Defense, each officer 
serving as a chief of service or as the com- 
mander of a unified or specified command 
may have an opportunity to provide formal 
comments on any report or recommendation 
of the Joint Staff prepared for submittal to 
the Joint Chiefs of Staff before such report 
or recommendation is submitted to the 
Joint Chiefs of Staff. A copy of any such 
comment shall at the discretion of the offi- 
cer submitting the comment, be included as 
an appendix in the submittal of such report 
or recommendation to the Joint Chiefs of 
Staff. For purposes of this paragraph, the 
chiefs of service are the Chief of Staff of 
the Army, the Chief of Naval Operations, 
the Chief of Staff of the Air Force, and the 
Commandant of the Marine Corps. 

“(2) The Secretary of Defense shall 
ensure that the Joint Staff is independently 
organized and operated so that the Joint 
Staff, and the members of the Joint Staff, 
support the Chairman of the Joint Chiefs of 
Staff and the Joint Chiefs of Staff in meet- 
ing the congressional purpose set forth in 
the last clause of section 2 of the National 
Security Act of 1947 (50 U.S.C. 401) to pro- 
vide for the unified strategic direction of 
the combatant forces, for their operation 
under unified command, and for their inte- 
gration into an efficient team of land, naval, 
and air forces. 

“(f)(1) The Secretary of Defense, in con- 
sultation with the Chairman, shall ensure 
that officer personnel policies of the armed 
forces concerning promotion, retention, and 
assignment give appropriate consideration 
to the performance of an officer as a 
member of the Joint Staff. 

“(2) In the case of an officer who has 
served on the Joint Staff and who is select- 
ed for recommendation to the President for 
appointment to a grade above major general 
or rear admiral, the Chairman shall submit 
to the President, at the same time as the 
recommendation for such appointment is 
submitted, the evaluation of the Chairman 
of the performance of that officer as a 
member of the Joint Staff.“. 


SENIOR STRATEGY ADVISORY BOARD 

Sec. 6. (a1) Chapter 7 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 
“$ 178. Senior Strategy Advisory Board 

“(a) There is established in the Depart- 
ment of Defense a Senior Strategy Advisory 
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Board. The Board shall, from time to time, 
provide such advice and recommendations 
on matters of military strategy and tactics 
as it considers appropriate to the President, 
the Secretary of Defense, and the Joint 
Chiefs of Staff. 

bi The Board shall consist of ten 
members appointed by the President from 
among retired officers in the grade of gener- 
al or admiral, who, while on active duty, 
served as a member of the Joint Chiefs of 
Staff or as the commander of a unified or 
specifed command. 

(2) Each member of the Board shall be 
appointed for a term of five years, except 
that— 

“(A) a member appointed to fill a vacancy 
occurring before the expiration of the term 
for which his predecessor was appointed 
shall be appointed for the remainder of that 
term; 

“(B) a member whose term of office has 
expired shall continue to serve until his suc- 
cessor is appointed; and 

“(C) of the members first appointed, three 
shall be appointed for a term of one year, 
three shall be appointed for a term of three 
years, and four shall be appointed for a 
term of five years, as designated by the 
President at the time of appointment. 
Members whose terms has expired may be 
reappointed for one additional term. 

“(3) The Chairman of the Board shall be 
designated by the President from among 
the members of the Board. 

“(c) The Board shall meet regularly at the 
call of the Chairman or a majority of the 
members of the Board, but not less often 
than once each month. 

“(d) Members of the Board are not enti- 
tled to compensation for service on the 
Board but may be paid per diem and travel 
and transportation allowances authorized 
under section 5703 of title 5. 
de) The Board shall continue in existence 
until terminated by law.”. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: “178. Senior 
Strategy Advisory Board.“. 

(b) Section 178 of title 10, United States 
Code, as added by subsection (a), shall take 
effect on October 1, 1982. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Texas (Mr. 
WITTE) will be recognized for 20 min- 
utes, and the gentleman from Virginia 
(Mr. WHITEHURST) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. WHITE). 

Mr. WHITE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, serious organizational 
flaws mar the performance of the 
Joint Chiefs of Staff. As a result, our 
highest military body might fail to 
function adequately in case of war. 
And, as was the case during World 
War II, World War I, and as far back 
as the Spanish-American War, we 
would be faced with the necessity of 
making fundamental changes to our 
military organization in the midst of a 
crisis. The most casual observer must 
realize that there may not be time for 
such a realignment in a future con- 
flict. Equally important in a continual- 


21228 


ly threatening peacetime environment, 
timely, clear-cut, realistic, feasible, 
and prudent professional military 
advice is often not available to civilian 
leaders. Consequently, the influence 
of the military in civilian counsel has 
diminished over time and, because de- 
cisions must nevertheless be made, has 
often been overshadowed by civilian 
analysts. 

Those and many other significant 
criticisms of the joint military struc- 
ture are voiced persuasively by an im- 
pressive body of critics who recently 
shared their views with the Congress. 

On February 3, 1982, Gen. David C. 
Jones, the Chairman of the Joint 
Chiefs of Staff, announced in a hear- 
ing before the Armed Services Com- 
mittee that he was concerned about 
basic shortcomings in the organization 
of the Joint Chiefs of Staff. He fur- 
ther stated that he intended to submit 
proposals to correct those shortcom- 
ings and would work to achieve their 
acceptance throughout the remaining 
months of his tenure and thereafter. 
Though the joint military structure 
has received much criticism over the 
years, it was nevertheless unprece- 
dented for an incumbent Chairman of 
the Joint Chiefs of Staff to fault the 
organization in such explicit terms 
and announce a determined reform 
effort. Almost as extraordinary was 
the subsequent action of Gen. Edward 
C. Meyer, the Army Chief of Staff, 
who joined General Jones in criticiz- 
ing the present structure and suggest- 
ed that the Chairman had not gone 
far enough in his recommendations 
for change. 

Prompted by the actions of two of 
the most senior Armed Forces officers 
in the Nation, the Investigations Sub- 
committee of the Armed Services 
Committee began hearings on JCS re- 
organization on April 21, 1982. The 
subcommittee found near unanimous 
agreement that organizational prob- 
lems hamper the performance of the 
present Joint Chiefs of Staff. But it 
learned that views diverge on what, if 
anything, should be done to correct 
the existing deficiencies. 

This section will outline the organi- 
zational problems of the existing mili- 
tary structure. It will then explain the 
proposed Armed Services Committee 
approach to correcting those deficien- 
cies through legislation and a program 
of more intense legislative oversight. 

Title 10 of the United States Code 
states that the Joint Chiefs of Staff 
“are the principal military advisers to 
the President, the National Security 
Council, and the Secretary of De- 
fense.” The advice rendered by the 
JCS as a corporate body at present is 
often inadequate. The joint military 
system is slow to develop formal mili- 
tary positions. As a result, JCS advice 
often is not available when needed. 
When formal advice is finally ren- 
dered, its form and substance has been 


CONGRESSIONAL RECORD—HOUSE 


so diluted by the joint staffing proc- 
ess, which in effect gives each service a 
veto on every word, that it is of little 
use to civilian leaders. According to 
former Secretary of Defense Harold 
Brown: 

When it comes to the formal product, the 
papers that come up through the Joint 
Staff that are approved by the action offi- 
cers, the planners, the various desks, and 
the chiefs themselves, and to which they 
put their signatures, are almost without ex- 
ception either not very useful or the reverse 
of being helpful. That is, worse than noth- 
ing. I think that is the difference between 
the people and the system. 


The advice rendered by the JCS is 
also faulted for a lack of realism and 
the absence of strategic content. The 
structure of the Joint Chiefs is such 
that the group often cannot deal real- 
istically with issues which affect serv- 
ice interests. Those issues include mat- 
ters of fundamental importance to na- 
tional security: The allocation of re- 
sources to various defense missions; 
the unified command plan which as- 
signs the geographical and functional 
responsibilities of field commanders; 
roles and missions of the services; and 
joint doctrine and training. Concern- 
ing strategic thought, witnesses sug- 
gested that the multitude of disparte 
responsibilities shouldered by the 
chiefs leaves little time or inclination 
for reflective strategic analysis. 

Witnesses uniformly distinguished 
between the performance of individual 
service chiefs, whose personal advice 
was given high marks, and the per- 
formance of the JCS as a group of ad- 
visers acting collegially. Thus, the 
hearings clearly indicated that JCS 
problems are organizational in nature 
and by no means reflect on the compe- 
tence of the members. Among the 
most significient of the organizational 
problems which the committee pro- 
poses that Congress do something 
about through legislation are the fol- 
lowing: 

The contradiction between the re- 
sponsibilities of an individual as a 
member of the Joint Chiefs of Staff 
and as chief of his service. As a JCS 
member, a chief is called upon to tran- 
scend service interest and participate 
in developing advice from a joint, uni- 
fied military perspective—a “national” 
viewpoint. Yet, as a chief of service, 
the same individual is looked upon as 
its principal advocate. General Jones 
emphasized that: 

If a chief departed a great deal, and con- 
sistently, from what came up through the 
system—from his service—he would be in 
danger, as has happened in the past, of 
losing the support of his service. 

Also contradietory is the time de- 
manded by the dual responsibilities of 
the chiefs. Gen. Omar Bradley once 
indicated that he did not have time to 
do both jobs well. And General Meyer 
emphasized this point forcefully 
during the hearings. 
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The limitations of the Joint Staff. 
The quality of Joint Staff work is ad- 
versely affected by a number of re- 
strictions. Some of these constraints 
are contained in present legislation; 
others result from the overwhelming 
influence exerted by service interests 
on the joint military organization. In 
combination, the restrictions have a 
number of adverse results: A lack of 
Joint Staff continuity because assign- 
ments are legally limited to 3 years; no 
guarantee that the most outstanding 
officers will be assigned to this most 
important and complex of U.S. mili- 
tary staffs; and crippling procedural 
constraints that give inordinate influ- 
ence to service staffs, thereby prevent- 
ing the Joint Staff from authoring its 
own work. 


Though the hearings revealed a 
number of other significant problems, 
the Armed Services Committee choose 
to attack the most serious, improving 
the quality of military advice, in H.R. 
6954 for several reasons. The legisla- 
tive measures required to remove re- 
strictions and make the joint military 
organization more independent are 
relatively clear cut, modest, and non- 
controversial. Moreover, they may pos- 
sibly be sufficient in themselves with 
respect to necessary changes in the 
law because the Secretary of Defense 
possesses significant authority to initi- 
ate internal reorganization without 
resort to Congress. A larger purpose of 
H.R. 6954 is to encourage internal De- 
partment of Defense action. The com- 
mittee intends to monitor the process 
through periodic oversight hearings. 
In the meantime, the committee would 
much rather err on the side of caution 
than to strike out into the uncharted 
waters of fundamental organizational 
change. If joint military performance 
does not improve sufficiently as a 
result of H.R. 6954 and subsequent De- 
fense Department action, the Con- 
gress can always reexamine the orga- 
nization and implement any additional 
changes which may be necessary. 

Another reason for a modest ap- 
proach is the reservations expressed 
by some witnesses who, despite gener- 
ally acknowledging that problems 
exist, oppose organizational change. 
The bill is designed to address many of 
the major areas of concern voiced by 
advocates of reorganization while ac- 
commodating, through specific legisla- 
tive provisions, the reservations of op- 
ponents. H.R. 6954 does this, however, 
without in any way diminishing its 
overall purpose of improving the qual- 
ity of military advice for civilian lead- 
ers arid thereby restoring the military 
voice to its appropriate stature in the 
highest councils of government. 

A brief summary of the provisions in 
the bill illustrates the committee ap- 
proach. The Chairman of the JCS 
would become responsible for provid- 
ing military advice in his own right as 
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well as acting as the spokesman for 
the Joints Chiefs of Staff and report- 
ing to the Secretary of Defense and 
President those issues on which the 
JCS have agreed and have not agreed. 

Any member of the Joint Chiefs of 
Staff who disagrees with military 
advice of the Chairman of the Joints 
Chiefs of Staff would be authorized to 
submit his views to the Secretary of 
Defense and, subsequently, to the 
President. 

A Senior Strategy Advisory Board 
composed of retired former members 
of the Joint Chiefs of Staff and com- 
manders of unified and specified com- 
mands would provide advice to the 
President, Secretary of Defense, and 
Joint Chiefs of Staff on military strat- 
egy and tactics. They would serve 
without compensation except for per 
diem and travel expenses. 

To assist the JCS Chairman in car- 
rying out his responsibilities, a Deputy 
Chairman would be created who would 
act as Chairman in the absence or dis- 
ability of the Chairman and exercise 
such duties as may be delegated by the 
Chairman with the approval of the 
Secretary of Defense. The Deputy 
Chairman would be permitted to 
attend JCS meetings but would par- 
ticipate as a full member only when 
acting for the Chairman in the latter’s 
absence or disability. The Deputy 
Chairman would be of a different serv- 
ice from the Chairman. 

Joint Staff officers would be selected 
solely by the JCS Chairman from 
among the most outstanding service 


officers submitted by the respective 
services. The Secretary of Defense, in 


consultation with the Chairman, 
would be responsible for insuring that 
personnel policies of the Armed Forces 
concerning promotion, retention, and 
assignment of officers give appropriate 
consideration to the performance of 
an officer as a member of the Joint 
Staff. The JCS Chairman would be re- 
quired to submit to the President an 
evaluation of the performance of an 
officer who had served on the Joint 
Staff when he was recommended for 
promotion above major general or rear 
admiral. 

Length of assignment to the Joint 
Staff, presently limited to 3 years, 
could be extended at the discretion of 
the Secretary of Defense up to 3 addi- 
tional years. The limit on the number 
of officers serving on the Joint Staff 
who had been recalled to Joint Staff 
duty in less than 3 years would be in- 
creased from 30 to 100. 

The Joint Staff would become re- 
sponsible for supporting the JCS 
Chairman as well as the Joint Chiefs. 
The Chairman's responsibility for 
managing the Joint Staff would con- 
tinue as in present law. His manage- 
ment, however, must take cognizance 
of the Joint Staff charter and would 
include providing support for himself 
as well as the Joint Chiefs of Staff. 
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Subject to guidelines established by 
the Secretary of Defense, chiefs of 
service and unified and specified com- 
manders would have an opportunity to 
provide formal comments on Joint 
Staff reports or recommendations pre- 
pared for the Joint Chiefs of Staff. 

The Secretary of Defense would be 
responsible for insuring that the Joint 
Staff is independently organized and 
operated to support the Joint Chiefs 
of Staff and the Chairman in meeting 
the congressional purposes expressed 
in the National Security Act of 1947 to 
provide for the unified strategic direc- 
tion of the combatant forces, for their 
operation under unified command, and 
for their integration into an efficient 
team of land, naval, and air forces. 

Let me now turn to one explanation 
of the provisions in the bill. First, pro- 
visions designed to expand and 
strengthen the sources of military 
advice. 

Although the committee agrees that 
the dual responsibilities of service 
chiefs may undermine the advisory ca- 
pability of the Joint Chiefs of Staff as 
a corporate group with respect to cer- 
tain issues, it is not prepared to admit 
that the JCS is fatally flawed. For one 
thing, a range of important issues do 
not involve service conflicts. Little crit- 
icism of JCS performance in those 
areas was heard during the hearings. 
Another consideration stems from 
review of the types of issues on which 
the Joint Chiefs of Staff allegedly 
stumbles. Decisions concerning such 
issues as resource allocation, roles and 
missions, and doctrine would cause in- 
tense internal conflicts within the De- 
partment of Defense whether it were 
organized into services, as at present, 
or in some other way. Those conflicts 
have their counterparts in most other 
large organizations, both public and 
private. Eliminating the Joint Chiefs 
of Staff or installing a single military 
individual in its stead, to whom the 
JCS would provide advice, would by no 
means eliminate the conflicting issues 
which must be resolved. Such meas- 
ures would merely lessen the potential 
influence of individuals representing 
the collective knowledge and experi- 
ence of the organizations most quali- 
fied to judge land, sea, and air warfare 
issues. Consequently, the committee 
proposes to expand and strengthen 
the sources of military advice, retain- 
ing the JCS as the principal military 
advisers. 

H.R. 6954 would accomplish the 
committee purpose by establishing a 
Senior Strategy Advisory Board, 
strengthening the JCS Chairman’s 
role as a military adviser, and creating 
a deputy chairman to assist the Chair- 
man in his added responsibilities. 

The Board will fill the void in reflec- 
tive thinking on military matters em- 
phasized by several witnesses, particu- 
larly with respect to long-range strate- 
gy. It will consist of 10 retired generals 
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or admirals who, while on active duty, 
served on the Joint Chiefs of Staff or 
as a commander of a unified or speci- 
fied command. The Board will provide 
such advice and recommendations on 
military strategy and tactics as it con- 
siders appropriate to the President, 
the Secretary of Defense, and the 
Joint Chiefs of Staff. It should be pro- 
vided appropriate staff support by the 
Department of Defense, access to all 
necessary documents, and the requi- 
site call on information from through- 
out the Department. 

The Chairman of the Joint Chiefs of 
Staff is uniquely qualified to assume 
additional responsibilities as an advis- 
er championing the unified military 
viewpoint. He is the only member of 
the Joint Chiefs of Staff who has no 
service responsibilities. Though Chair- 
men continue to wear the uniform of 
their services, experience has shown 
that they have traditionally assumed a 
joint or unified perspective in evalua- 
tion military issues, unbiased by 
former service ties. 

H.R. 6954 makes the Chairman re- 
sponsible for providing military advise 
in his own right and gives him access 
to the Joint Staff for assistance in de- 
veloping his formal positions. Though 
his advisory responsibility is not con- 
fined by the bill to any one area, the 
committee intends that the Chairman 
give special attention to those issues 
which the collegial JCS has been 
unable to address effectively—for ex- 
ample, resource allocation, roles and 
missions, the unified command plan, 
and joint doctrine and training. The 
committee also intends for the Chair- 
man to forge stronger links with the 
unified commanders in developing his 
positions. He should serve as their 
spokesman in Washington, establish- 
ing priorities and integrating their rec- 
ommendations, into a coherent set of 
combatant command proposals. 

Strengthening the Chairman’s advi- 
sory role should provide an opportuni- 
ty for Defense Department action 
which would relieve the present 
burden of the service chiefs by dimin- 
ishing the issues they address as mem- 
bers of the JCS and making it less dif- 
ficult for them to arrive at joint posi- 
tions articulated by the Chairman. 
Evolution along these lines is not 
meant to stifle legitimate dissent, how- 
ever. To insure open channels for ex- 
pressing opposing views, H.R. 6954 
provides that a Chief may submit any 
opinion in disagreement with the mili- 
tary advice of the Chairman or the 
Joint Chiefs of Staff to the Secretary 
of Defense, and subsequently, to the 
President. 

Although the argument for creating 
a Deputy Chairman is strengthened by 
the provisions which increase the 
Chairman’s responsibilities, establish- 
ing the position makes sense in any 
case. The JCS Chairman is the senior 
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military officer in the United States. 
His responsibilities are in proportion 
to his rank. Yet, unlike the Secretary 
of Defense, secretaries of the military 
departments, or chiefs of each service, 
the Chairman has no deputy. As 2 con- 
sequence, when he is absent the acting 
chairmanship is often passed among 
the other chiefs. Testimony revealed 
that it was not uncommon for the 
acting Chairman to change numerous 
times within a few days during the 
Chairman’s absence. Adm. Carl Thor 
Hanson, a former Director of the Joint 
Staff, testified: 

During one week of my Director's tour, we 
had, as I recall, seven changes of the Acting 
Chairman. There was a fairly active crisis at 
the time and each rotation involved an up- 
dated briefing book for the new Acting 
Chairman and the resultant quickly and 
possibly inadequately absorbed knowledge. 

On more than a few occasions during my 
tour as Secretary Brown's Military Assist- 
ant, I recall his frustration with having to 
take a quickly and inadequately briefed 
Acting Chairman to an NSC, SCC, or PRC 
meeting when then-Chairman Gen. George 
Brown was out of town. Although theoreti- 
cally any member of the Joint Chiefs of 
Staff should be completely conversant with 
all national security issues, practically the 
responsibilities of being a Service Chief 
simply preclude complete familiarity with 
the complex national security issues faced 
by the Chairman and the Secretary of De- 
fense daily. 

H.R. 6954 would correct this situa- 
tion and provide added support and 
continuity in the performance of the 
Chairman's responsibilities. 

I now turn to provisions designed to 
improve staff support. First, Joint 
Staff personnel. 

Testimony revealed a number of dis- 
incentives which at times have had 
the effect of discouraging officers 
from seeking Joint Staff assignments. 
Promotions of Joint Staff members 
have lagged. Services disagree on the 
caliber of the officers who should be 
assigned. Joint Staff influence is per- 
ceived as limited; as a result, officers 
who seek challenge may avoid Joint 
Staff service. 

The committee considers the Joint 
Staff the preeminent U.S. military 
staff. The personnel provisions of H.R. 
6954 are designed to insure that the 
committee’s conviction concerning the 
Joint Staff become manifest in the 
structure of the Department of De- 
fense. The bill clearly requires assign- 
ment of the most outstanding service 
officers to the Joint Staff. To insure 
that result, the bill provides that selec- 
tion of Joint Staff assignees shall be 
made solely by the Chairman of the 
Joint Chiefs of Staff from service lists 
containing only officers considered to 
be among the most outstanding. 

The bill also includes two provisions 
concerning promotions. First, it re- 
quires the JCS Chairman to submit an 
evaluation to the President of the per- 
formance of any officer who has 
worked on the Joint Staff and who is 
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recommended for promotion to a 
grade above major general or rear ad- 
miral. Second, the bill makes the Sec- 
retary of Defense, in consultation with 
the Chairman, responsible for insuring 
that Joint Staff officers receive equi- 
table career rewards for their perform- 
ance. Because the demands and com- 
plexity of Joint Staff work require tal- 
ented and dedicated officers, the com- 
mittee is convinced that performance 
at the Joint Staff level should be con- 
sidered a mark of distinction deserving 
special attention by promotion boards. 
Though no individual should be guar- 
anteed advancement as a result of 
Joint Staff service, statistical analyses 
of serving and former Joint Staff offi- 
cers should be developed and moni- 
tored to insure that Joint Staff per- 
formance is given appropriate consid- 
eration. 

Next, provisions which would im- 
prove Joint Staff continuity and expe- 
rience. Existing legislative provisions 
limiting Joint Staff assignments to 3 
years and prohibiting reassignment in 
less than 3 years—except for 30 offi- 
cers—erect insuperable obstacles to 
staff continuity. At present, the aver- 
age Joint Staff assignment is less than 
30 months; that means the entire staff 
turns over every 2% years and the av- 
erage experience level of Joint Staff 
officers is less than 15 months. 

The legislative faults are compound- 
ed by poor Department of Defense 
management. General Jones indicated 
that only 2 percent of the Joint Staff 
officers have previous Joint Staff ex- 
perience. Moreover, he reported that 
only 13 percent of middle grade Joint 
Staff officers, and less than 25 percent 
of the colonels and Navy captains, 
have joint schooling. 

General Jones remarked to Con- 
gressmen: 

It is just as though every time you went 
through an election and came to Washing- 
ton, you had a whole new staff and only two 
percent of them ever had any experience in 
the Congress. 

H.R. 6954 relaxes the legislative re- 
strictions on Joint Staff assignments. 
It provides that the Secretary of De- 
fense may extend the 3-year assign- 
ment for as much as an additional 3 
years. Also, as many as 100 Joint Staff 
members, as opposed to 30 at present, 
could return to Joint Staff duty in less 
than 3 years. These less restrictive 
provisions should afford the flexibility 
needed to overcome the deficiencies in 
Joint Staff continuity. At the same 
time, retaining legislative constraints 
on the tenure of Joint Staff assign- 
ments continues safeguards against 
the possibility, however remote, that 
the Joint Staff could evolve into a 
powerful, self-sustaining, elite military 
organization superimposed between ci- 
vilian authorities and the services and 
combatant commands. 

The bill does not address the prob- 
lems of Joint Staff inexperience 


August 16, 1982 


caused by faulty Department of De- 
fense personnel management proce- 
dures and inattention to joint educa- 
tion. Several witnesses discussed these 
problems during the hearings. Based 
on their thoughtful comments, the 
committee is convinced of the serious- 
ness of those problems and the neces- 
sity for corrective measures. But legis- 
lative relief is not required. Conse- 
quently, the committee intends to 
monitor Defense Department actions 
to resolve the problems relating to 
Joint Staff experience identified in 
the hearings. 


Finally, I will review provisions to 
improve Joint Staff management and 
procedures, and establish a Joint Staff 
charter. 


At present the Joint Staff is smoth- 
ered by complex, voluminous operat- 
ing procedures which insure that the 
services control the form and content 
of Joint Staff work. Although the 
Chairman manages the Joint Staff, by 
law, he does so on behalf of the Joint 
Chiefs. And the Chiefs, over time, 
have developed an ironclad system 
which protects service interests and, as 
a corollary, tends to convert the Joint 
Staff into an executive secretariat de- 
pendent on service staffs. 


The following description of the 
joint staffing process graphically illus- 
trates the debilitating effects of the 
present system. It is excerpted from 
an answer for the record received from 
the Chairman of the Joint Chiefs of 
Staff. 


General Jones. A typical joint staffing 
action can be illustrated by outlining how a 
request from the Secretary of Defense for 
JCS views on an important defense issue 
would be handled. 

The Joint Staff action officer is under in- 
stitutional pressure to find a position with 
which each of the Services can agree 
Likewise, the Service action officers are 
under institutional pressure to insure that 
Service roles and missions are not abridged, 
that major Service weapons systems are em- 
phasized, and that a proposed strategy does 
not imply more than a fair share of empha- 
sis for another Service. 

The Joint Staff action officer must pre- 
pare the initial draft of the response—called 
the Flimsy. In doing so, he or she is bound 
to consider the views of the Service action 
officers and the appropriate CINCs.... 
Each Service representative might write a 
portion of the paper, a portion of the paper 
might be provided by a CINC or his staff, or 
the Joint Staff A/O might assume the 
entire task. Generally, because the Service 
staffs are larger and have Service-unique 
data and analysis not available to the Joint 
Staff, the Joint Staff action officer is very 
dependent on Service Staff inputs. 


Once the Flimsy is prepared, the Joint 
and Service action officers meet to discuss 
its content. . For a substantive paper of 
some length, each Service action officer 
may have as many as 100 recommended 
changes. They quickly learn the art of com- 
promise—each agreeing to support the bal- 
ance of the changes proposed by the other 
in return for equal support. The Joint Staff 
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action officer then publishes a Buff paper— 
reflecting the consensus of the meeting. 

Each of the action officers who worked on 
the Flimsy takes the Buff paper to his Serv- 
ice or Joint Staff planner (O-6). . . . There 
may be as many as 20 issues left to be re- 
solved. The Planners generally are able to 
resolve all but two or three of them. The 
Joint Staff Planner then ... publishes a 
final draft on Green paper. 

The Service A/O and Planner present the 
Green to their Service Operations Deputy 
(on some occasions an additional review 
layer—the Deputy Operations Deputy—is 
added). 

The Operations Deputies represent the 
first level of review at which a truly joint 
perspective is brought to bear on the issue. 
However, the Operations Deputies are dual- 
hatted, as are the Chiefs, and they are 
under great institutional pressure to repre- 
sent Service as well as national interests. 

Significant compromise may occur 
at this level of review. Yet to be resolved 
issues and divergent views, if any, are high- 
lighted, and the Green is placed on the 
agenda for the Chiefs to consider. 

The Chiefs then consider the Green, make 
adjustments as necessary, and send the 
paper to the SECDEF. 

In sum, the current Joint Staff process en- 
courages compromise, relies too heavily on 
Service participation, and depends on staff 
officers who are well versed in Service inter- 
ests but are ill prepared to address issues 
from a joint perspective. 

The committee intends that Joint 
Staff procedures be revised to insure 
its independence and focus its efforts 
toward achieving joint military objec- 
tives. H.R. 6954 provides that the JCS 
Chairman shall manage the Joint 
Staff in the performance of its duties. 
Moreover, it directs the Secretary of 
Defense to insure that the Joint Staff 
is independently organized and operat- 
ed. Finally, it provides a charter for 
the Joint Staff which prescribes the 
objective of its duties: To support the 
Chairman and the Joint Chiefs of 
Staff in meeting the purposes set 
forth in the National Security Act of 
1947 (50 U.S.C. 401) to provide for the 
unified strategic direction of the com- 
batant forces, for their operation 
under unified command, and for their 
integration into an efficient team of 
land, naval, and air forces. These pro- 
visions provide unmistakable author- 
ity for the Chairman to revise the cur- 
rent joint staffing procedures and a 
corresponding responsibility to do so 
in shaping the Joint Staff to fulfill its 
charter. In addition, the provisions 
vest ultimate responsibility in the Sec- 
retary of Defense who is charged with 
insuring Joint Staff independence and 
that the charter be followed. 

H.R. 6954 also modifies the terms of 
reference for managing the Joint 
Staff. It removes the condition that 
the Chairman’s management shall be 
“on behalf of the Joint Chiefs of 
Staff.” Thus the Chairman's authority 
is independent of the JCS. But his 
management must conform to the 
Joint Staff charter and would be sub- 
ject to challenge by the JCS if that 
body deems Joint Staff support inad- 
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equate to its needs. Finally, the provi- 
sions would also give the Chairman 
latitude to elicit Joint Staff support in 
the performance of his duties as a 
military adviser in his own right. 

An additional provision insures that 
the Joint Staff will continue to receive 
information from the services and the 
combatant commands with respect to 
reports and recommendations pre- 
pared for the Joint Chiefs of Staff. As 
previously emphasized, the committee 
intends H.R. 6954 to establish condi- 
tions in which the Joint Staff is the 
independent author of its own work. 
But the committee does not intend to 
diminish the vital channels of commu- 
nication between the Joint Staff, serv- 
ices, and combatant commands which 
are necessary to provide the basic in- 
formation necessary for competent 
staff work. To maintain continued in- 
timate interaction among the various 
military elements as well as insure 
that channels for dissent remain open, 
H.R. 6954 provides that, subject to 
guidelines established by the Secre- 
tary of Defense, each officer serving as 
a chief of service or as the commander 
of a unified or specified command may 
have an opportunity to provide formal 
comments on any report or recommen- 
dation of the Joint Staff prepared for 
submission to the Joint Chiefs of Staff 
before the report or recommendation 
is submitted. 

Mr. WHITEHURST. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of the 
bill H.R. 6954 and urge my colleagues 
to support it. 

This legislation will improve the 
quality, timeliness, and realism of mili- 
tary advice rendered to the civilian 
elements of government, and I strong- 
ly support it. 

During hearings on JCS reform, wit- 
nesses repeatedly emphasized a 
number of organizational problems 
which impact adversely on the adequa- 
cy of military advice at present. We 
are grateful to Gen. David C. Jones 
and Gen. Edward C. Meyer for speak- 
ing out. The committee also appreci- 
ates all of the other witnesses, mili- 
tary and civilian, who gave us the ben- 
efit of their views on the functioning 
of the Joint Chiefs of Staff. I am con- 
vinced that the generals’ diagnosis is 
essentially correct because their testi- 
mony so closely parallels that of many 
of the other witnesses, including 
former Secretaries Harold Brown, El- 
liott Richardson, David Packard, 
Stuart Symington, Maxwell Taylor, 
Brent Scowcroft, and Richard Stead- 
man. 

Congress has a constitutional re- 
sponsibilivy “to raise and support 
armies * * * to provide and maintain a 
Navy; [and] to make rules for the Gov- 
ernment and regulation of the land 
and naval forces.” In view of that re- 
sponsibility, we cannot ignore the 
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problems so forcefully brought to our 
attention during the hearings on JCS 
reorganization. 

To overcome the organizational 
problems, H.R. 6954 would strengthen 
the military structure in three areas. 
First, the bill would create a Deputy 
Chairman of the Joint Chiefs of Staff 
who would act as Chairman in the ab- 
sence or disability of the Chairman, 
and exercise such other duties as 
might be delegated. 

Second, the bill would strengthen 
the channels for providing military 
advice. Though the Joint Chiefs of 
Staff would remain the principal mili- 
tary advisers, the bill would establish a 
Senior Strategy Advisory Board to 
advise the President, the Secretary of 
Defense, and JCS on matters of mili- 
tary strategy and tactics. The bill 
would also make the JCS Chairman 
responsible for providing military 
advice in his own right. It would pro- 
vide, however, that any member of the 
Joint Chiefs of Staff who disagreed 
with military advice of the Chairman 
or the Joint Chiefs might submit his 
own views to the Secretary of Defense 
and the President. 

Third, the bill would modify and add 
several provisions to existing law relat- 
ing to the Joint Staff to insure assign- 
ment of outstanding officers, strength- 
en Joint Staff career incentives, in- 
crease Joint Staff continuity and inde- 
pendence, and afford the JCS Chair- 
man greater personnel, supervisory, 
and management latitude and staff 
support. It would also safeguard the 
right of service chiefs and field com- 
manders to comment formally on 
Joint Staff reports and recommenda- 
tions. 

Mr. Speaker, I acknowledge that 
H.R. 6954 is not as far-reaching as 
many witnesses proposed. Several rec- 
ommended downgrading or eliminat- 
ing the Joint Chiefs of Staff. The JCS 
would either become an advisory body 
to the Chairman, who would become 
the principal military adviser, or the 
JCS would be disbanded in favor of a 
National Military Advisory Council no 
longer tied to the services. Many of 
those who support H.R. 6954 agree 
that fundamental changes along those 
lines may eventually be required. At 
the present time, however, such far- 
reaching reforms do not appear possi- 
ble. In the absence of such radical re- 
forms, the provisions of this bill are 
steps in the right direction. 

Consequently, I strongly recommend 
acceptance of H.R. 6954. As the gentle- 
man from Texas, who deserves tre- 
mendous credit for his work on this 
legislation, has stated, this bill may be 
sufficient to overcome the current or- 
ganizational problems. That will 
depend on whether the Defense De- 
partment undertakes concerted action 
to implement it and initiates other re- 
forms internally. If joint military per- 
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formance does not improve sufficient- 
ly, the Congress will have ample op- 
portunity to take further steps in the 
future. For today, H.R. 6954 repre- 
sents significant progress, and I urge 
the Members’ support. 

Mr. WHITE. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. STRATTON). 

Mr. STRATTON. Mr. Speaker, I am 
pleased to support the bill H.R. 6954, 
the Joint Chiefs of Staff Reorganiza- 
tion Act. 

While the bill does not attempt to 
address all of the deficiencies in the 
Joint Chiefs of Staff organization, it 
attempts to solve some of the more im- 
portant problems. One such solution is 
the establishment of the Senior Strat- 
egy Advisory Board which will provide 
advice and recommendations on mili- 
tary strategy and tactics to the Presi- 
dent, the Secretary of Defense, and 
the Joint Chiefs of Staff. 

The Joint Chiefs of Staff are chiefs 
of their respective services as well as 
members of the Joint Chiefs. Conse- 
quently, they must divide their time 
and energies between the day-to-day 
direction of their services and their 
duties as principal military advisers to 
the national command authorities. 
Both are full-time jobs and even the 
outstanding men who have been 
chosen for these very demanding posi- 
tions have been unable to find suffi- 
cient time to perform both. As a 
result, current problems which are the 
most urgent have received most of 
their attention while long-range plan- 
ning and studies have suffered; not be- 
cause of lack of interest, but because 
of lack of time. General Meyer pro- 
posed that the service chiefs be re- 
lieved of their Joint Chiefs of Staff re- 
sponsibilities and be allowed to devote 
their full time to leadership and man- 
agement of the services. 

Meanwhile, there is a vast reservoir 
of military experience which at 
present is largely unused. There are 
the men who have been Chairmen or 
members of the Joint Chiefs of Staff, 
for example, General Jones and Adm. 
Thomas Hayward, or who have com- 
manded one of the unified or specified 
commands were of the stature of the 
late Admiral McCain, for example. In 
retirement, these men are free of the 
training, procurement, and operation- 
al requirements which always bedevil 
the members of the Joint Chiefs of 
Staff. They have the time to study the 
long-range problems and to evaluate 
possible solutions. Moreover, they no 
longer have the demand for loyalty to 
a particular service so that they can 
view matters from a true joint per- 
spective. 

The Senior Strategy Advisory Board 
will be composed of such retired gener- 
als and admirals who were members of 
the Joint Chiefs of Staff, or command- 
ers of combatant commands. They will 
be free to concentrate exclusively on 
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planning, both strategic and tactical. 
They will be able to bring their vast 
experience to these issues. Unencum- 
bered with other responsibilities, they 
can study these problems and present 
their recommendations and advice to 
the Joint Chiefs of Staff as well as the 
President and the Secretary of De- 
fense. 

As we found in our hearings, the 
people who make the strategy today 
are not the Joint Chiefs of Staff. 
Much of our strategy is being devel- 
oped by civilians who have never been 
in combat or by some lieutenant who 
starts the paper which then goes to 
some lieutenant colonel. By the time it 
comes up to the Joint Chiefs of Staff 
level, as two or three witnesses testi- 
fied, they have practically no time to 
spend on analyzing it or developing an 
alternative. And that, after all, is one 
of our big weaknesses. The services 
have all kinds of acquisition people 
and weapons development people, but 
nobody knows a thing about how to 
fight a war. That is what we need in 
this modern Army and Navy, in my 
judgment, and that is what this Advi- 
sory Board is intended to supply. 

This Board is patterned on some- 
thing that prevailed in the Navy for 
many years, and something that has 
been a tradition in Japan. The Gener- 
al Board in the Navy was a group of 
senior retired Navy officers who would 
provide advice and recommendations 
to the Chief of Naval Operations. The 
Japanese had a tradition that once 
their admirals and generals retired— 
and I think it was also senior civilian 
people—they would become what were 
called Genro and were an unofficial 
body which advised the Emperor when 
he had momentous decisions to 
make—for example, at the beginning 
of World War II, whether to go along 
with the military and declare war; and 
later of course, the agonizing decision 
of whether to surrender. 

Mr. Speaker, I believe the Senior 
Strategy Advisory Board will fill a void 
in our strategic planning. 

I urge my colleagues to vote for pas- 
sage of H.R. 6954. 

Mr. WHITE. Mr. Speaker, I com- 
mend the gentleman from New York 
for his efforts on behalf of this bill. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Virginia (Mr. Dan 
DANIEL), and I also wish to commend 
him for his efforts on behalf of his 
bill. 

Mr. DAN DANIEL. Mr. Speaker, I 
rise in support of H.R. 6954. This legis- 
lation represents a tremendous 
amount of productive effort by the 
chairman of the Investigations Sub- 
committee, Congressman WHITE. I 
want to commend the gentleman from 
Texas for his dedication and resource- 


fulness in crafting this bill. He has 
characterized it as a “modest propos- 


al.” In some respects, it is. But it ad- 
dresses the major areas of concern em- 
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phasized by several witnesses during 
the hearings and at the same time ac- 
commodates the reservations ex- 
pressed by others. It is the most signif- 
icant legislation with respect to the or- 
ganization of the Joint Chiefs of Staff 
in almost a quarter of a century. 

My major interest is to improve the 
quality of advice given our highest ci- 
vilian authorities by the uniformed 
services. It is the judgment of this 
Member that the quality of that 
advice must improve. Former Secre- 
tary of Defense Harold Brown told the 
subcommittee that the formal adviso- 
ry documents forwarded by the JCS 
are “not very useful.” At the same 
time, Dr. Brown hastened to praise the 
competence of the individual chiefs. 
So it is the procedure that needs cor- 
recting. 

The Joint Chiefs of Staff, with un- 
surpassed experience and resources to 
judge particular land, sea, and air war- 
fare issues, will remain responsible for 
giving advice from a “national” per- 
spective. Their contributions will be 
most valuable on issues which involve 
more than one service—that is, issues 
the Chiefs traditionally have trouble 
addressing realistically. Since one of 
my principal concerns is readiness, I 
favor this change because I foresee 
the Chairman, in developing his joint 
advice, forging stronger ties with the 
unified and specified commanders and 
placing greater emphasis on address- 
ing and improving readiness in our 
field commands. 

Finally, the Senior Strategy Adviso- 
ry Board should add that element of 
reflection to strategic thinking, long- 
range planning, and military tactics 
which has often been lacking. 

In sum, this is a balanced, well- 
thought-out piece of legislation that is 
long overdue. I strongly urge passage 
of H.R. 6954. 

Mr. WHITE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. Gon- 
ZALEZ), 

Mr. GONZALEZ. Mr. Speaker, I 
have always been very much con- 
cerned—as a matter of fact, since the 
adoption of the 1947 Reorganization 
Act—that the Congress has not ad- 
dressed itself to what I think the 
debate during the consideration of the 
Reorganization Act called for, and 
that was a continuing review by the 
Congress. The 1947 act was not viewed 
then as sort of an edict, as holy scrip- 
ture, and, as a matter of fact, the first 
Secretary of Defense, Secretary For- 
restal, had to come in, less than 1 year 
after he had assumed office, for a very 
significant amendment to that. 

Then, subsequent to that time, we 
had such things as the Bay of Pigs, for 
example, and the kind and pattern of 
judgment-making decisions, evalua- 
tions, that heretofore, before the Re- 
organization Act, and when you had 
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the old Department of War, I do not 
think would have permitted, even 
though it was a rigid system, which 
obviously mandated the system that 
the Congress sanctioned with the 1947 
act, nevertheless I doubt seriously that 
such a thing as the Bay of Pigs and 
the admixture since World War II of 
the military, political, social, even, 
complexity of the decisions have been 
addressed by the Congress. 

Mr. WHITE. Mr. Speaker, the gen- 
tleman has a very important point. I 
think that the gentleman will find 
that we have addressed most of the 
gentleman’s concerns. 

Mr. GONZALEZ. But does not this 
tend to further complicate the cum- 
bersomeness of getting the purely 
military judgment-making evalua- 
tions? 

When we reach the point where a 
President is making telephone deci- 
sions on a platoon basis in the field, 
there is something terribly wrong, in 
my opinion. And when you have such 
things as last-minute decisions predi- 
cated on military know-how, military 
expertise, such as, should the Presi- 
dent call in air support on the so- 
called Bay of Pigs invasion? 

Now, it seems to me that unless this 
will tend to reduce the continuance of 
that discrepancy in being able to get 
the military expertise and judgment in 
that level, not into the political level, 
that unless this addresses itself to 
that, it will just further compound it. 

Mr. WHITE. Mr. Speaker, the gen- 
tleman is absolutely right in his con- 
cern. We have addressed this in two 
facets. One would be an advisory coun- 
cil in the board that the gentleman 
from New York (Mr. STRATTON) has 
provided for, and in the streamlining 
that the bill provides for in the deputy 
chairman, and the better use of the 
staff. All of these things are directed 
to more crisp, better military advice. 

I want to thank the gentleman for 
his observation. 

Mr. GONZALEZ. Mr. Speaker, I 
want to thank the gentleman and say 
that my distinguished colleague, the 
gentleman from Texas, has been a 
very valuable member of the Armed 
Services Committee, and perhaps this 
will be one of the last formal pieces of 
legislation he is handling. I hope not, 
But his departure from the Congress 
is to be regretted, in that he has been 
a very strong stalwart of proper levels 
and realistic levels of defense. 

I am glad that this issue is being ad- 
dressed, because we have just had the 
recent experience of the outgoing 
Joint Chief of Staff General Jones, 
which I think really is tragic in the 
manner in which he was permitted to 
go, and clearly revealed the continuing 
dilemma in this area. 

So I compliment the gentleman for 
his leadership in trying to address 
himself to that problem. 
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ée Mr. DICKS. Mr. Speaker, the House 
just completed debate on the fiscal 
year 1983 defense authorization bill, 
which provides for substantial in- 
creases in real defense spending. I 
agree that our national security re- 
quires real growth in the resources we 
allocate to defense. But bolstering 
budgets will produce fewer defense 
benefits than desired unless U.S. lead- 
ers stand back, survey the strategic 
forest instead of the tactical trees, 
stress proven principles and press for 
practical change. 

Unfortunately, sound cohesive strat- 
egies all too often fail to shape the re- 
quirements for the U.S. Armed Forces, 
and we will continue to pay more than 
necessary for capabilities that fail to 
match ends with means until the 
shortcoming is corrected. 

In fact, if our increased spending 
commitments are not properly applied 
they could in fact weaken our security 
by eroding the public consensus in 
support of a strengthened defense 
effort. 

There is a general and growing con- 
sensus that we have serious problems 
in our defense planning structure. 
These weaknesses are not unique to 
this administration and are at least in 
large part of an organizational nature. 
As a member of the Defense Appro- 
priations Subcommittee I am dis- 
turbed by the all-too-common fascina- 
tion with a particular weapon system 
and the lack of an appreciation of how 
it fits into an overall fighting strategy 
and how it compares to other options 
to meet the agreed-upon goal. 

It was for these reasons that last 
year I requested the Congressional Re- 
search Service to perform a major 
study of this Nation’s defense plan- 
ning apparatus. Mr. John Collins, 
senior specialist in national defense at 
CRS has labored hard on this study 
and it is due to be published shortly. I 
am confident that it will serve to help 
stimulate debate on this important 
issue and shed light on the shortcom- 
ings of the present situation. 

Central to any improvements must 
be actions relating to the Joint Chiefs 
of Staff, who are by law designated as 
the principle military advisers to the 
President, and in reality to the Con- 
gress. 

The present structure has many 
shortcomings. It allows interservice ri- 
valries to flourish because the Joint 
Chiefs also serve as Chiefs of their re- 
spective services and the Joint Staff is 
dependent on service staffs for sup- 
port. There is a lack of realism and ab- 
sence of strategic content, in the view 
of many, in JCS positions. The Joint 
Chiefs are slow to develop positions 
and when they finally do, they are 
often diluted beyond usefulness. 

These problems exist not because 
JCS officers and staff are doing less 
than their best. They are the result of 
both organizational and longstanding 
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attitudinal factors. We can address the 
portion of the problem that is organi- 
zational through corrective legislation, 
and H.R. 6954 is a productive step in 
that direction. And we can encourage 
a change in the attitudinal precedents 
by demonstrating the concern of the 
Congress and providing opportunities 
to make these changes. This is per- 
haps the more important aspect of 
H.R. 6954 and one that can be moni- 
tored by close oversight. 

We are very fortunate that as the 
result of some courageous men, the 
issue of JCS reform has reached more 
than the talking stage. Much credit 
must be given to Gen. David Jones, 
the recently retired chairman of the 
Joint Chiefs of Staff. It was he who 
took the first bold step and proposed 
comprehensive structural changes 
while still serving as chairman. Recog- 
nition is also due Gen. E. C. Meyer, 
Chief of Staff of the Army who fol- 
lowed on Chairman Jones proposals 
and made even more dramatic sugges- 
tions for changes in defense planning 
through the JCS. 

Finally, and most importantly I 
want to commend Chairman WHITE. 
All to often in the past, there has been 
a tendency to miss opportunities to 
push needed changes, and not stick to 
them when the focus of national at- 
tention has subsided. It would have 
been easy, especially in light of the in- 
stitutional resistance to change that 
always exists, to let the issue slip back 
into obscurity. But Chairman WHITE 
did quite the opposite. The Investiga- 
tions Subcommittee began a long and 
very comprehensive series of hearings 
on the issue beginning on April 26. It 
was my privilege to have an opportuni- 
ty to express my concerns and present 
the results of Mr. Collins’ examination 
of JCS problems on May 5. Overall, 
the chairman's hearings received the 
learned observations of a wide range 
of both incumbent and retired military 
and civilian personnel that have 
worked intimately with the Joint 
Chiefs. The forum these hearings pre- 
sented was in and of itself an extreme- 
ly valuable contribution to the nation- 
al security debate. 

But hearings alone will not correct 
the problem, action is required. This 
bill, H.R. 6954 is that action, and I am 
convinced it will produce immediate 
and beneficial changes in the way the 
Joint Chiefs operates and in the prod- 
uct it produces. 

The bill takes a number of steps to 
improve the ability of the JCS to pro- 
vide quality and timely military 
advice. First, for the first time it gives 
the Chairman responsibility to provide 
military advice in his own right in ad- 
dition to his role as spokesman for the 
Joint Chiefs. This will allow him to 
avoid the time consuming and soften- 
ing process of the present JCS bu- 
reaucracy and should produce the 
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kind of frank assessments that we pol- 
icymakers urgently require. In addi- 
tion the bill calls for dissenting views 
from other Joint Chiefs who may dis- 
agree with the Chairman. I think this 
provision is most important, because I 
am one who believes the best decisions 
are those that are made after decision- 
makers have been presented with the 
entire range of arguments on an issue. 
This is the cornerstone of our legal 
and legislative process, and it is high 
time it was introduced into the open in 
the field of strategy development. 

This legislation also creates a 
Deputy JCS Chairman. This step will 
not only give the Chairman critical 
support in carrying out his awesome 
responsibilities but will improve conti- 
nuity in JCS operations that is lacking 
under the present rotating acting 
Chairman concept. 

A final provision relating to the mili- 
tary advice function of the JCS is the 
creation of a Senior Strategy Advisory 
Board composed of former retired 
members of the Joint Chiefs and com- 
manders of unified and specified com- 
mands. This is a very important, and I 
think positive concept. This Nation 
should take better advantage of the 
accumulated wisdom of its past lead- 
ers, and this Board could provide the 
structural mechanism to better accom- 
plish this. While some details may 
have to be modified because of the 
pioneering nature of this Board, we 
should make sure that its essence is 
implemented. 

The bill also makes a number of 
changes relating to the Joint Staff. All 


of us in the Congress recognize the im- 
portance of quality staff support to 


proper decisionmaking. But the 
present Joint Staff has shortcomings 
due to lack of continuity, lack of re- 
wards in joint service, and inadequate 
size in relation to service staffs. 

In order to insure that the most out- 
standing service officers are assigned 
to the critical joint planning role, and 
to insure that proper rewards are in 
place to encourage officers to seek 
these posts, the bill gives the Secre- 
tary of Defense responsibility to 
insure that policies of the armed serv- 
ices concerning promotion, retention, 
and assignment of officers give appro- 
priate consideration to the perform- 
ance of an officer as a member of the 
Joint Staff. In addition, H.R. 6954 pro- 
vides guarantees of Joint Staff inde- 
pendence and establishes a new char- 
ter, to provide the climate that will 
allow needed attitudinal changes 
within DOD and the services to be im- 
plemented. 

A step that appears modest, but 
which has very important implications 
is the authority to lengthen assign- 
ments and to return more officers to 
the Joint Staff without a 3-year ab- 
sence. One observer likened the 
present situation to a House Member 


having an entirely new staff after 
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every election. Clearly we need more 
experienced personnel in the Joint 
Staff, and I am confident we can do 
that without any danger of creating 
an overpowering “General Staff”. 

H.R. 6954 does not seek radical or 
fundamental changes. I for one think 
that additional reforms may be 
needed. For instance the central issue 
of the dual-hat status of JCS members 
is not addressed in this bill. 

But on many of these issues, there is 
not a clear-cut consensus. And I think 
it is important to enact legislation that 
will make real and immediate improve- 
ments in the Joint Chiefs and will 
foster needed attention to additional 
oversight both within the Department 
and on the Hill. 

H.R. 6954 is an important vehicle for 
beginning our quest to improve the 
strategic planning structure. More 
may be needed in the JCS, and cer- 
tainly the other factors, including 
DOD, the National Security Council, 
and the Congress must be looked at. I 
am confident that Chairman WHITE 
will follow through on this task and 
maintain the type of detailed over- 
sight he has already so ably conduct- 
ed. 

In doing so, we can better insure 
that our costly, but necessary invest- 
ment in national defense will not go 
for naught.e 

Mr. WHITE. Mr. Speaker, H.R. 6954 
is designed to address the most press- 
ing JCS ‘organizational problems and 
leave others for future resolution, 
quite possibly through internal De- 
fense Department measures and with- 
out recourse to legislation. This ap- 
proach by the Armed Services Com- 
mittee is not intended to infer that the 
other organizational problems are in- 
significant. To the contrary, in some 
cases, they rank in importance with 
those addressed in H.R. 6954. Though 
legislation may not be required, peri- 
odic legislative oversight may be neces- 
sary until Congress is satisfied with 
the revised organizational structure. 

Among those problems not ad- 
dressed in H.R. 6954 and which should 
be the subject of executive and legisla- 
tive branch attention are the follow- 
ing: 

First, the chain of command from 
the President to the unified and speci- 
fied commanders who lead U.S. forces 
in the field. The chain now runs by 
law fromthe President to the Secre- 
tary of Defense to the unified and 
specified commanders. By Pentagon 
directive, the Joint Chiefs have been 
inserted in the chain of command so 
that in practiceit runs from the Secre- 
tary of Defense throught the JCS to 
the unified and specified commanders. 

A number of witnesses during the 


hearing on JSDC reorganization ex- 
pressed concern that a committee, the 
JSC, has been included into the chain 


of commmand. Those witnesses recom- 
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mended placing a single military indi- 
vual in the chain. 

Within our present organizatioon, 
that individual would be the JCS 
Chairman. By law, however, the JCS 
Chairman is prohibited from exercis- 
ing “military command over the Joint 
Chiefs of Staff or any other Armed 
Forces.” It is not clear whether that 
provision precludes the Chairman 
from replacing the JCS because the 
Defense Department directive merely 
routes the chain throught the JCS. In 
any case, the Department of Defense 
should study the issue and initiate 
measures to streamline the chain of 
command if that is required. If one of 
those measures is legislative relief 
fromthe prohibition against command 
by the Chairman, the Department 
should submit a legislative proposal 
forthwith. 

Second, education and training of of- 
ficers for joint assignments. The De- 
partment of Defense operates a 
number of educational institutions 
whose purpose is to prepare officers 
for joint duty. Among them are the 
Armed Forces Staff College, the In- 
dustrial College of the Armed Forces, 
and the National War College. Yet the 
hearings revealed that only 13 percent 
of middle-grade Joint Staff officers, 
and less than 25 percent of the colo- 
nels and Navy captains, have joint 
schooling. That is only one of a 
number of indications that disconnects 
exist between the educational input at 
the schools and joint performance 
output on the various joint military 
staffs. The Department of Defense 
should take action to tailor the career 
development of officers selected for 
joint duty to insure their military edu- 
cation and experience equip them for 
such assignments. 

Third, position of the unified and 
specified commanders in the joint 
military organizations. A number of 
witnesses suggested that the unified 
and specified commanders, who would 
be responsible for leading our combat 
forces in wartime, are not influential 
enough in the peacetime Defense De- 
partment organization to have a suffi- 
cient hand in shaping the forces with 
which they would have to fight. 
Among the reasons given for the rela- 
tive weakness of the combatant com- 
manders are insubstantial links to 
Washington; a unified commander or- 
ganizational structure which features 
strong service components rather than 
a more unified approach; overwhelm- 
ing service influence over the compo- 
nent commands of the unified com- 
mands; absence of independent, inte- 
grated, uniform readiness assessments 
by unified commanders from an over- 
all theater perspective; and headquar- 


ters organizations which are not 
staffed to relate readiness assessments 


to resource allocation recommenda- 
tions. The Secretary of Defense 
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should assess the appropriate position 
of the unified and specified command- 
ers in the joint military organization 
and insure that they are equipped to 
meet the requirements of that posi- 
tion. 

The serious problems summarized 
here by no means exhaust the issues 
which the hearings on JCS reorganiza- 
tion revealed. Those hearings should 
be studied carefully by the Depart- 
ment of Defense. And the above 
issues, as well as many other discussed 
by a host of conscientious and though- 
ful witnesses, should be addressed ex- 
peditiously. 

PERMISSION TO HAVE UNTIL MIDNIGHT TOMOR- 
ROW, AUGUST 17, 1982, TO FILE CONFERENCE 
REPORT ON H.R. 6955 
Mr. FOLEY. Mr. Speaker, I ask 

unanimous consent that the managers 

may have until midnight tomorrow to 
file a conference report on the bill, 

H.R. 6955. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 

Mr. WHITE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WHITEHURST. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas (Mr. 
WHITE) that the House suspend the 
rules and pass the bill, H.R. 6954. 

The question was taken; and (two- 


thirds having voted in favor thereof) 
the rules were suspended and the bill 
Was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. WHITE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 6954, just passed. 

The SPEAKER pro tempore (Mr. 
Fotey). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON THE JUDICIARY TO SIT ON 
TUESDAY, WEDNESDAY, AND 
THURSDAY OF THIS WEEK 
DURING 5-MINUTE RULE 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be permitted 
to sit while the House is meeting 
under the 5-minute rule on Tuesday, 
Wednesday, and Thursday of this 
week. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 
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CONFERENCE REPORT ON 
S. 2248 


Mr. PRICE submitted the following 
conference report and statement on 
the bill (S. 2248) to authorize appro- 
priations for fiscal year 1983 for the 
Armed Forces for procurement, for re- 
search, development, test, and evalua- 
tion, and for operation and mainte- 
nance, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces and for civilian employ- 
ees of the Department of Defense, to 
authorize supplemental appropriations 
for fiscal year 1982, to provide addi- 
tional authorizations for fiscal year 
1982, and for other purposes. 


CONFERENCE REPORT (H. Rept. No. 97-749) 

The committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the House to the 
bill (S. 2248) to authorize appropria- 
tions for fiscal year 1983 for the 
Armed Forces for procurement, for re- 
search, development, test, and evalua- 
tion, and for operation and mainte- 
nance, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces and for civilian employ- 
ees of the Department of Defense, to 
authorize supplemental appropriations 
for fiscal year 1982, to provide addi- 
tional authorizations for fiscal year 
1982, and for other purposes, having 
met, after full and free conference, 
have agreed to recommend and do rec- 
ommend to their respective Houses as 
follows: 


That the Senate recede from its dis- 
agreement to the amendment of the 
House to the text of the bill and agree 
to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be 
inserted by the House amendment 
insert the following: 

That this Act may be cited as the “Depa 

ment of Defense Authorization Act, 1983”. 
TITLE I~PROCUREMENT 

AUTHORIZATION OF APPROPRIATIONS, ARMY 


Sec. 101. Funds are hereby authorized to 
be appropriated for fiscal year 1983 for pro- 
curement of aircraft, missiles, weapons and 
tracked combat vehicles, and ammunition 
and for other procurement for the Army as 
follows: 

For aircraft, $2,541,600,000. 

For missiles, $2,846,600,000. 

For weapons and tracked combat vehicles, 
$4,707,600,000. 

For ammunition, $2,486,400,000. 

For other procurement, $4,391,100,000. 

AUTHORIZATION OF APPROPRIATIONS, NAVY AND 
MARINE CORPS 


Sec. 102. (a) AIRCRAFT.—Funds are hereby 
authorized to be appropriated for fiscal year 
1983 for procurement of aircraft for the 
Navy in the amount of $11,304,600,000. 

(b) Weapons.—Funds are hereby author- 
ized to be appropriated for fiscal year 1983 
for procurement of weapons (including mis- 
siles and torpedoes) for the Navy as follows: 

For missile programs, $3,058,600,000. 

For the MK-48 torpedo program 
$134, 300,000. 

For the MK-46 
$141,200,000. 


rt- 


torpedo program 
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For the program 
$151,400,000. 

For the MK-30 mobile target program, 
$19,400,000. 

For the MK-38 mini-mobile target pro- 
gram, $2,300,000. 

For the anti-submarine rocket (ASROC) 
program, $10,100,000. 

For the modification 
$89,300,000. 

For the torpedo support equipment pro- 
gram, $66,900,000. 

For the MK-15 close-in weapons system 
program, $118,700,000. 

For the MK-75 76-millimeter gun mount 
program, $10,700,000. 

For the MK-19 gun mount program, 
$400,000. 

For the 25-millimeter gun mount program, 
$400,000. 

For the modification of guns and gun 
mounts, $19,700,000. 

For the guns and gun mounts support 
equipment program, $17,500,000. 

(c) SHIPBUILDING AND CONVERSION.—Funds 
are hereby authorized to be appropriated for 
fiscal year 1983 for shipbuilding and conver- 
sion for the Navy as follows: 

For the Trident submarine program, 
$1,786,000,000. 

For the CVN nuclear aircraft carrier pro- 
gram, $6,795,300,000. 

For the SSN-688 nuclear attack submarine 
program, $1,443,400,000. 

For the battleship reactivation program, 
$417,400,000. 

For the aircraft carrier service life exten- 
sion program, $699,500,000. 

For the CG-47 Aegis cruiser program, 
$3,134,400,000. 

For the LSD-41 landing ship dock pro- 
gram, $417,000,000. 

For the LHD-1 air-capable amphibious 
ship program, $55,000,000. 

For the FFG? guided missile frigate pro- 
gram, $706,400,000, of which $40,000,000 is 
available only for an X-band phased array 
radar. 

For the mine countermeasures (MCM) ship 
program, $371,600,000. 

For the T-AO fleet oiler ship program, 
$320,000,000. 

For the ARS salvage ship program, 
$84,000,000. 

For the TAKRX fast logistic ship program, 
$322,600,000. 

For the TAHX hospital ship program, 
$300,000,000. 

For service craft and landing craft, 
$162,100,000. 

For outfitting, post delivery, cost growth, 
and escalation on prior year programs, 
$828,100,000. 

For ship contract design, $97,200,000. 

For the manufacturing technology pro- 
gram, $25,000,000. 

(d) OTHER.—Funds are hereby authorized 
to be appropriated for fiscal year 1983 for 
other procurement for the Navy in the 
amount of $3,936,500,000, of which— 

(1) the sum of $568,900,000 is available 
only for the ship support equipment pro- 
gram, 

(2) the sum of $1,484,600,000 is available 
only for the communications and electron- 
ics equipment program; and 

(3) the sum of $786,200,000 is available 
only for the ordnance support equipment 
program, 

(e) PROCUREMENT, MARINE Corps.—Funds 
are hereby authorized to be appropriated for 
fiscal year 1983 for procurement for the 
Marine Corps (including missiles, tracked 


MK-60 torpedo 


of torpedoes, 
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combat vehicles, and other weapons) in the 
amount of $2,131,600,000. 


AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


Sec, 103. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1983 for 
procurement of aircraft and missiles and for 
other procurement for the Air Force as fol- 
lows: 

For aircraft, $17,485,700,000. 

For missiles, $6,038, 700,000. 

For other procurement, $5,656,700,000. 

(b) Of the funds authorized to be appropri- 
ated in this section for aircraft for the Air 
Force, the sum of $186,100,000 is available 
only for contribution by the United States 
as its share of the cost for fiscal year 1983 of 
acquisition by the North Atlantic Treaty Or- 
ganization of the Airborne Warning and 
Control System (AWACS). 

(c) Of the funds authorized to be appropri- 
ated in this section for missiles for the Air 
Force, the sum of $988,000,000 is available 
only for the Advanced Intercontinental Bal- 
listic Missile (MX) program. Of such 
amount, $158,000,000 is authorized for 
basing and deployment and may not be obli- 
gated until the President completes his 
review of alternative MX missile system 
basing modes and notifies the Congress, in 
writing, of the basing mode in which the MX 
missile system will be deployed and thirty 
days of session of Congress have expired 
after the receipt by Congress of such notice. 
For the purpose of determining days of ses- 
sion of Congress under the preceding sen- 
tence, there shall be excluded any day on 
which either House of Congress is not in ses- 
sion because of an adjournment of more 
than three days to a day certain or an ad- 
journment sine die. 

AUTHORIZATION OF APPROPRIATIONS, NATIONAL 

GUARD AND RESERVE COMPONENTS 


Sec. 104. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1983 for 


procurement of aircraft, missiles, naval ves- 


sels, tracked combat vehicles, torpedoes, 
other weapons, and other procurement for 
the reserve components of the Armed Forces 
as follows: 

For the Army National Guard, $50,000,000. 

For the Air National Guard, $30,000,000. 

For the Army Reserve, $30,000,000. 

For the Naval Reserve, $30,000,000. 

For the Marine Corps Reserve, $30,000,000. 

For the Air Force Reserve, $30,000,000. 

(b) The authorizations of appropriations 
contained in subsection (a) are in addition 
to any other amounts authorized to be ap- 
propriated by this or any other Act. 


AUTHORIZATION OF APPROPRIATIONS, DEFENSE 
AGENCIES 


Sec. 105. Funds are hereby authorized to 
be appropriated for fiscal year 1983 for pro- 
curement by the Defense ugencies in the 
amount of $859,600,000. 

CERTAIN AUTHORITY PROVIDED SECRETARY OF 
DEFENSE IN CONNECTION WITH THE NATO AIR- 
BORNE WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 
Sec. 106. Effective on October 1, 1982, sec- 

tion Io of the Department of Defense Au- 

thorization Act, 1982 (Public Law 97-86; 95 

Stat. 1100), is amended by striking out 

“fiscal year 1982” both places it appears and 

inserting in lieu thereof “fiscal year 1983”. 

REQUIREMENTS RELATING TO MULTIYEAR 
CONTRACTS FOR CERTAIN EQUIPMENT 

Sec. 107. (a) Notwithstanding any other 
provision of law, a multiyear contract for 
the procurement of any of the equipment 
listed in subsection (b) may not be entered 
into until— 
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(1) the Secretary of the military depart- 
ment concerned has submitted to the Com- 
mittees on Armed Services of the Senate and 
House of Representatives a written report 
setting forth the justification for entering 
into a multiyear contract for the procure- 
ment of the equipment concerned; and 

(2) a period of 30 days has elapsed after 
the date on which the report is received by 
those committees. 

(b) The equipment referred to in subsec- 
tion (a) is the following: 

(1) F-111 weapon navigation computers. 

(2) C-2 aircraft. 

(3) EA-6B aircraft. 

(4) A-6E aircraft. 

(5) MULE laser designators. 

(6) CH-53E helicopters. 

(7) MLRS rocket systems. 

(8) ALQ-136 radio jammers. 

ENHANCEMENT OF NORTH AMERICAN AIR DEFENSE 
COMMAND LOW LEVEL RADAR CAPABILITIES IN 
FLORIDA 
Sec. 108. The Secretary of the Air Force, 

using funds available under section 103, 
may acquire one tethered aerostat radar set 
(of the type currently in use at Cudjoe Key, 
Florida) for deployment at Kennedy Air 
Force Station, Florida. Concurrently with 
such procurement, the Secretary shall pro- 
vide for necessary improvements to the 
radar set to be acquired and the existing set 
at Cudjoe Key, Florida. Such improvements 
and the operation and maintenance of such 
radar sets may be provided using funds 
available under this Act. 

SECURE COMMUNICATIONS EQUIPMENT AND A 

SPECIAL CLASSIFIED PROGRAM 

Sec. 109. The Secretary of Defense is au- 
thorized to procure secure telephone commu- 
nication systems, including equipment and 
related items, during fiscal year 1983 for the 
Department of Defense and other govern- 
ment agencies and entities to support a na- 
tional program to provide secure telephone 
service. Of the funds authorized to be appro- 
priated pursuant to this title, not more than 
$50,000,000 may be used to provide secure 
telephone equipment and related items to 
the Department of Defense and other govern- 
ment agencies and entities in support of 
such a national program. Equipment pro- 
vided to government agencies and entities 
outside the Department of Defense under the 
authority of this section and such related 
services as may be necessary may be fur- 
nished by the Secretary of Defense without 
reimbursement. In addition, of the funds au- 
thorized to be appropriated pursuant to this 
Act, not more than $132,000,000 is author- 
ized for a special classified program. 

PROHIBITION OF ACQUISITION OF 9-MILLIMETER 

HANDGUN 

Sec. 110. None of the funds appropriated 
pursuant to an authorization of appropria- 
tions in this Act may be obligated or erxpend · 
ed in connection with the purchase of a 9- 
millimeter handgun for the Armed Forces or 
to carry out any activity concerned with 
evaluating the feasibility or desirability of 
purchasing a 9-millimeter handgun for the 
Armed Forces. 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
AUTHORIZATION OF APPROPRIATIONS 

go 201. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1983 for 
the use of the Armed Forces for research, de- 
velopment, test, and evaluation in amounts 
as follows: 

For the Army, $3,926,367,000. 

For the Navy (including the Marine 
Corps), $6,179,115,000. 
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For the Air Force, $10,720,884,000, of 
which $1,000,000 is available only for re- 
search, development, test, and evaluation of 
the C-17 type cargo transport aircraft. 

For the Defense Agencies, $2,271,503,000, of 
which $55,000,000 is authorized for the ac- 
tivities of the Director of Test and Evalua- 
tion, Defense. 

(b) In addition to the funds authorized to 
be appropriated in subsection (a), there are 
authorized to be appropriated for fiscal year 
1983 such additional sums as may be neces- 
sary for increases in salary, pay, retirement, 
and other employee benefits authorized by 
law for civilian employees of the Depart- 
ment of Defense whose compensation is pro- 
vided for by funds authorized to be appro- 
priated in subsection (a). 

(c) Of the total amount authorized to be 
appropriated in this section for research, de- 
velopment, test, and evaluation for the Air 
Force related to the basing of the MX missile 
system, $715,000,000 may not be obligated 
until the President completes his review of 
alternative MX missile system basing modes 
and notifies the Congress, in writing, of the 
long-term basing mode in which the MX 
missile system will be deployed and thirty 
days of session of Congress have expired 
after the receipt by Congress of such notice. 
For the purpose of determining days of ses- 
sion of Congress under the preceding sen- 
tence, there shail be excluded any day on 
which either House of Congress is not in ses- 
sion because of an adjournment of more 
than three days to a day certain or an ad- 
journment sine die. 


LIMITATION ON FUNDS FOR THE NAVY 


SEC. 202. (a) Of the amount authorized in 
section 201 for the Navy (including the 
Marine Corps/— 

(1) $12,000,000 is available only for the de- 
velopment of a derivative of the Firebolt ad- 
vanced aerial target; 

(2) $15,000,000 is available only for the 
phased array radar improvement program 
Jor the Mark 92 fire control system; 

(3) $60,000,000 is available only for the de- 
velopment, test, evaluation, and initial de- 
ployment of the 5-inch semi-active laser 
guided projectile and the Seafire electro-op- 
tical fire control system; 

(4) $26,500,000 is available only for the 
Medium-Range Air-to-Surface Missile 
(MRASM) system; 

(5) $138,595,000 is available, subject to 
subsection íb), only for the DDG-X (DDG- 
51) ship program; 

(6) $900,000,000 is available only for Sur- 
face Warfare programs; and 

(7) $5,555,000 is available only for the de- 
velopment of an advanced mine to replace 
the Captor mine. 

(b) None of the funds appropriated pursu- 
ant to the authorization of appropriations 
in section 201 for the Navy may be obligated 
or expended for the DDG-X (DDG-51) ship 
program until the Secretary of the Navy has 
submitted to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives a plan for the deployment of the 5-· ine 
semi-active laser guided projectile and Sea- 
fire electro-optical fire control system con- 
currently with the deployment of the DDG- 
51 lead ship. 

REQUIREMENT FOR COMPETITION BETWEEN THE 
AIR FORCE LANTIRN AND FLIR SYSTEMS 

Sec. 203. No funds appropriated pursuant 
to this title for the Air Force may be obligat- 
ed or expended for the development of the 
Low Altitude Navigation Targeting System 
for Night (LANTIRN) system until the Secre- 
tary of the Air Force submits to the Commit- 
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tees on Armed Services and Appropriations 
of the Senate and House of Representatives 
a written statement certifying that the LAN- 
TIRN program has been restructured to pro- 
vide a competitive demonstration between 
the current LANTIRN System and a suitably 
modified version of the Navy’s F/A-18 air- 
craft FLIR system. The Secretary of the Air 
Force may not enter into any contract for 
the production of the Targeting Infrared for 
Night (TIRN) System until after a competi- 
tive demonstration between the LANTIRN 
System and the suitably modified version of 
the Navy’s F/A-18 aircraft FLIR System has 
been carried out. 

TITLE III—OPERATION AND 
MAINTENANCE 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 301. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1983 for 
the use of the Armed Forces of the United 
States and other activities and agencies of 
the Department of Defense for expenses, not 
otherwise provided for, for operation and 
maintenance in amounts as follows: 

For the Army, $16,750,050,000. 

For the Navy, $21,702,550,000. 

For the Marine Corps, $1,472,500,000. 

For the Air Force, $17,339,500,000. 

For the Defense Agencies, $5,693,650,000. 

For the Army Reserve, $704,889,000. 

For the Navy Reserve, $671,700,000. 

For the Marine Corps Reserve, $51,115,000. 

For the Air Force Reserve, $766,300,000. 

For the Army National Guard, 
$1,166,900,000. 

For 
$1,779,000, 000. 

For the National Board for the Promotion 
of Rifle Practice, $875,000. 

For Defense Claims, $172,500,000. 

For the Court of Military Appeals, 
$3,210,000. 

(b) There are authorized to be appropri- 
ated for fiscal year 1983, in addition to the 
amounts authorized to be appropriated in 
subsection (a), such sums as may be neces- 
sary— 

(1) for increases in salary, pay, retirement, 
and other employee benefits authorized by 
law for civilian employees of the Depart- 
ment of Defense whose compensation is pro- 
vided for by funds authorized to be appro- 
priated in subsection (a); 

(2) for unbudgeted increases in fuel costs; 
and 

(3) for increases as the result of inflation 
in the cost of activities authorized by sub- 
section (a). 


LIMITATION ON FUNDS FOR SHIP OVERHAULS 


Sec. 302. Of the amount appropriated pur- 
suant to authorizations of appropriation in 
section 301 for the Navy, not more than 
$2,756,000,000 may be obligated or expended 
Jor ship overhauls. 

RESTRICTION ON LONG-TERM LEASES OF VESSELS 
FOR THE NAVY 


Sec. 303. (a) None of the funds appropri- 
ated pursuant to an authorization of appro- 
priations in section 301 may be obligated or 
expended in connection with a long-term 
lease of a vessel for the Navy if the lease in- 
cludes a substantial termination liability 
unless and until (1) the Secretary of the 
Navy has notified the Committees on Armed 
Services and on Appropriations of the 
Senate and House of Representatives of the 
proposed lease, and (2) a period of 30 days 
has elapsed after the date on which such 
committees receive such notification. Any 
such notification shall include a description 
of the terms of the proposed lease and a jus- 
tification for entering into such a lease 


Air National Guard, 
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rather than obtaining the vessel involved by 
acquisition. 

(b) Subsection (a) does not apply with re- 
spect to the lease of a vessel if the vessel was 
being leased by the Navy on September 30, 
1982. 

T-5 REPLACEMENT TANKER PROGRAM 


Sec. 304. (a) None of the funds appropri- 
ated pursuant to authorizations of appro- 
priations in this title for the Navy may be 
obligated or expended for any activity in 
connection with the lease of any vessel asso- 
ciated with the T-5 Replacement Tanker 
program which has a main propulsion 
system or any other major component not 
built in the United States. 

(b) Subsection (a) does not apply with re- 
spect to the lease of a vessel if a contract for 
the lease of that vessel results from a request 
for proposal circulated before July 1, 1982. 
LIMITATION ON STUDIES OF CONTRACTING-OUT OF 

CERTAIN COMMERCIAL AND INDUSTRIAL TYPE 

FUNCTIONS 


Sec. 305. (a/(1) Except as provided in 
paragraph (2), funds appropriated pursuant 
to an authorization of appropriations in 
this title may not be obligated or erpended 
in connection with any study begun during 
the period beginning on October 1, 1982, and 
ending on March 31, 1983, of the benefits or 
feasibility of contracting for performance by 
contractor personnel of any commercial or 
industrial type function or activity of the 
Department of Defense being performed by 
Department of Defense personnel on Septem- 
der 30, 1982. 

(2) Paragraph (1) does not prohibit the od - 
ligation or expenditure of funds in connec- 
tion with— 

(A) any study the purpose of which is to 
determine the most efficient and cost effec- 
tive organization of any commercial or in- 
dustrial type function of the Department of 
Defense for performance by Department of 
Defense personnel; or 

(B) any study carried out with respect to 
the contracting for the performance by con- 
tractor personnel, rather than Department 
of Defense personnel, of any of the following: 

(i) Custodial functions. 

(ii) Laundry functions. 

fiii) Refuse collection functions. 

(iv) Grounds maintenance functions. 

(v) Food service and preparation func- 
tions (other than commissaries/. 

(vi) Base transportation functions. 

(b) Of the total amount of funds author- 
ized in this title, $283,800,000 is available 
only for salaries and other costs for the em- 
ployment of and performance of functions 
by direct-hire civilian employees of the De- 
partment of Defense in excess of 947,000 
such employees. 

TITLE IV—ACTIVE FORCES 
AUTHORIZATION OF END STRENGTHS 


Sec. 401. The Armed Forces are authorized 
strengths for active duty personnel as of 
September 30, 1983, as follows: 

(1) The Army, 782,500. 

(2) The Navy, 560,300. 

(3) The Marine Corps, 194,600. 

(4) The Air Force, 592,600. 

AUTHORITY TO EXCEED END-STRENGTH 
AUTHORIZATIONS 

Sec. 402. (a) Section 138(c)(1)(A) of title 
10, United States Code, is amended by in- 
serting the following new sentence after the 
first sentence: “The end strength authorized 
Jor a component of the armed forces for a 
fiscal year may be increased by a number 
equal to not more than 0.5 percent of the 
total end strength authorized for such com- 
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ponent for that fiscal year if the Secretary of 
Defense determines that such increase is in 
the national interest. 

(b) The amendment made by subsection 
(a) shall apply with respect to end strengths 
Sor active-duty personnel authorized for 
fiscal years beginning after September 30, 
1981. 

QUALITY CONTROL ON ENLISTMENTS INTO THE 

ARMY 


Sec. 403. Effective on October 1, 1982, sec- 
tion 302(a) of the Department of Defense Au- 
thorization Act, 1981 (Public Law 96-342; 10 
U.S.C. 520 note), is amended by striking out 
“October 1, 1981” and “September 30, 1982” 
and inserting in lieu thereof “October 1, 
3 and “September 30, 1983”, respective- 
yY. 

SAVING PROVISION FOR CERTAIN ACCRUED 
LEAVE 


SEC: 404. A member of the Armed Forces 
who was authorized under section 701(f) of 
title 10, United States Code, to accumulate 
90 days leave during fiscal year 1980 and 
who lost any leave at the end of fiscal year 
1981 shall be credited with the amount of 
the leave lost and may retain leave in excess 
of 60 days until the end of fiscal year 1982, 
but in no case may a member accumulate 
leave in excess of 90 days. 


TITLE V—RESERVE FORCES 


AUTHORIZATION OF AVERAGE STRENGTHS FOR 
SELECTED RESERVE 


Sec. 501. (a) For fiscal year 1983 the Se- 
lected Reserve of the reserve components of 
the Armed Forces shall be programmed to 
attain average strengths of not less than the 
Sollowing: 

(1) The Army National Guard of the 
United States, 407,400. 

(2) The Army Reserve, 258,700. 

(3) The Naval Reserve, 105,500. 

(4) The Marine Corps Reserve, 38,300. 

(5) The Air National Guard of the United 
States, 101,100. 

(6) The Air Force Reserve, 66,000. 

(7) The Coast Guard Reserve, 12,000. 

fb) The average strength prescribed by sub- 
section (a) for the Selected Reserve of any re- 
serve component shall be proportionately re- 
duced by (1) the total authorized strength of 
units organized to serve as units of the Se- 
lected Reserve of such component which are 
on active duty (other than for training) at 
any time during the fiscal year, and (2) the 
total number of individual members not in 
units organized to serve as units of the Se- 
lected Reserve of such component who are 
on active duty (other than for training or 
Sor unsatisfactory participation in train- 
ing) without their consent at any time 
during the fiscal year. Whenever such units 
or such individual members are released 
from active duty during any fiscal year, the 
average strength prescribed for such fiscal 
year for the Selected Reserve of such reserve 
component shall be proportionately in- 
creased by the total authorized strength of 
such units and by the total number of such 
individual members. 

AUTHORIZATION OF END STRENGTHS FOR RE- 

SERVES ON ACTIVE DUTY IN SUPPORT OF THE 

RESERVES 


Sec. 502. Within the average strengths pre- 
scribed in section 501, the reserve compo- 
nents of the Armed Forces are authorized, as 
of September 30, 1983, the following number 
of Reserves to be serving on full-time active 
duty for the purpose of organizing, adminis- 
tering, recruiting, instructing, or training 
the reserve components: 
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(1) The Army National Guard of the 
United States, 14,419. 

(2) The Army Reserve, 8,251. 

(3) The Navy Reserve, 12,038. 

(4) The Marine Corps Reserve, 678. 

(5) The Air National Guard of the United 
States, 5,158. 

(6) The Air Force Reserve, 479. 

(b) Upon a determination by the Secretary 
of Defense that such action is in the nation- 
al interest, the end strengths prescribed by 
subsection (a) may be increased by a total of 
not more than the number equal to 2 percent 
of the total end strengths prescribed. 


INCREASE IN NUMBER OF CERTAIN PERSONNEL AU- 
THORIZED TO BE ON ACTIVE DUTY IN SUPPORT 
OF THE RESERVE COMPONENTS 


Sec. 503. (a) The table in section 517(b) a 
title 10, United States Code, is amended to 
read as follows: 


Marine 


“Grade — 


Army Navy Air Force 


265 
124 


156 
329 


132 6 
441 56". 


(6) The columns under the headings 
“Army”, “Air Force”, and “Marine Corps” in 
the table in section 524(a) of such title are 
amended to read as follows: 


TITLE VI—CIVILIAN PERSONNEL 
AUTHORIZATION OF END STRENGTH 

Sec. 601. (a) The Department of Defense is 
authorized a strength in civilian personnel, 
as of September 30, 1983, of 1,050,060. 

(b) The strength for civilian personnel pre- 
scribed in subsection (a) shall be appor- 
tioned among the Department of the Army, 
the Department of the Navy, the Department 
of the Air Force, and the agencies of the De- 
partment of Defense (other than the military 
departments) in such numbers as the Secre- 
tary of Defense shall prescribe. The Secre- 
tary of Defense shall report to the Congress 
within sixty days after the date of enact- 
ment of this Act on the manner in which the 
initial allocation of civilian personnel is 
made among the military departments and 
the agencies of the Department of Defense 
(other than the military departments) and 
shall include the rationale for each alloca- 
tion. 

(c)(1) In computing the strength for civil- 
ian personnel, there shall be included ail 
direct-hire and indirect-hire civilian person- 
nel employed to perform military functions 
administered by the Department of Defense 
(other than those performed by the National 
Security Agency) whether employed on a 
full-time, part-time, or intermittent basis, 
but excluding special employment categories 
for students and disadvantaged youth such 
as the stay-in-school campaign, the tempo- 
rary summer aid program and the Federal 
junior fellowship program and personnel 
participating in the worker-trainee opportu- 
nity program. 

(2) Personnel employed under a part-time 
career employment program established by 
section 3402 of title 5, United States Code, 
shall be counted as prescribed by section 
3404 of that title. Personnel employed in an 
overseas area on a part-time basis under a 
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nonpermanent local-hire appointment who 
are dependents accompanying a Federal ci- 
vilian employee or a member of a uniformed 
service on official assignment or tour of 
duty shall also be counted as prescribed by 
section 3404 of that title. 

(3) Whenever a function, power or duty, or 
activity is transferred or assigned to ade- 
partment or agency of the Department of 
Defense from a department or agency out- 
side of the Department of Defense, or from 
another department or agency within the 
Department of Defense, the civilian person- 
nel end-strength authorized for such depart- 
ments or agencies of the Department of De- 
Sense affected shall be adjusted to reflect any 
increases or decreases in civilian personnel 
required as a result of such transfer or as- 
signment. 

id} When the Secretary of Defense deter- 
mines that such action is necessary in the 
national interest or if any conversion of 
commercial- and industrial-type functions 
from performance by Department of Defense 
personnel to performance by private con- 
tractors whic: was anticipated to be made 
during fiscal year 1983 in the Budget of the 
President submitted for such fiscal year is 
not determined to be appropriate for such 
conversion under established administrative 
criteria, the Secretary of Defense may au- 
thorize the employment of civilian person- 
nel in excess of the number authorized by 
subsection (a), but such additional number 
may not exceed 2 percent of the total 
number of civilian personnel authorized for 
the Department of Defense by subsection (a). 
The Secretary of Defense shall promptly 
notify the Congress of any authorization to 
increase civilian personnel strength under 
this subsection. 

TITLE VII—MILITARY TRAINING 
STUDENT LOADS 
AUTHORIZATION OF TRAINING STUDENT LOADS 


Sec. 701. (a) For fiscal year 1983, the com- 
ponents of the Armed Forces are authorized 
average military training student loads as 
follows: 

(1) The Army, 78,311. 

(2) The Navy, 66,930. 

(3) The Marine Corps, 20,435. 

(4) The Air Force, 48,769. 

(5) The Army National Guard of the 
United States, 18,052. 

(6) The Army Reserve, 14,579. 

(7) The Naval Reserve, 1,000. 

(8) The Marine Corps Reserve, 2,971. 

(9) The Air National Guard of the United 
States, 2,328. 

(10) The Air Force Reserve, 1,351. 

(b) The average military student loads for 
the Army, the Navy, the Marine Corps, and 
the Air Force and the reserve components 
authorized in subsection (a) for fiscal year 
1983 shall be adjusted consistent with the 
manpower strengths authorized in titles IV, 
V, and VI of this Act. Such adjustment shali 
be apportioned among the Army, the Navy, 
the Marine Corps, and the Air Force and the 
reserve components in such manner as the 
Secretary of Defense shall prescribe. 
EXTENSION OF REDUCTION IN NUMBER OF STU- 

DENTS REQUIRED TO BE IN A UNIT OF THE 

JUNIOR RESERVE OFFICERS’ TRAINING CORPS 

Sec. 702. Section 602 of the Department of 
Defense Authorization Act, 1981 (Public 
Law 96-342; 94 Stat. 1087), is amended by 
striking out “August 31, 1982” and inserting 
in lieu thereof “August 31, 1983”. 

TITLE VIII—CIVIL DEFENSE 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 801. There is hereby authorized to be 

appropriated for fiscal year 1983 to carry 
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out the provisions of the Federal Civil De- 

Sense Act of 1950 (50 U.S.C. App. 2251-2297) 

the sum of $152,340,000. 

AMOUNT AUTHORIZED FOR CONTRIBUTION FOR 
STATE PERSONNEL AND ADMINISTRATIVE EX- 
PENSES 


Sec. 802. Notwithstanding the second pro- 
viso of section 408 of the Federal Civil De- 
fense Act of 1950 (50 U.S.C. App. 2260), 
$60,000,000 of the amount authorized to be 
appropriated by the first section of this Act 
is available for appropriations for contribu- 
tions to the States under section 205 of such 
Act (50 U.S.C. App. 2286) for personnel and 
administrative expenses. 

TITLE IX—SUPPLEMENTAL AUTHORI- 

ZATIONS FOR FISCAL YEAR 1982 


PROCUREMENT 


Sec. 901. In addition to the funds author- 
ized to be appropriated in title I of the De- 
partment of Defense Authorization Act, 1982 
(Public Law 97-86; 95 Stat. 1099), there is 
hereby authorized to be appropriated to the 
Air Force for fiscal year 1982 for procure- 
ment of aircraft the sum of $120,000,000. 

OPERATION AND MAINTENANCE 


Sec. 902, In addition to the funds author- 
tzed to be appropriated in title III of the De- 
partment of Defense Authorization Aci, 
1982, funds are hereby authorized to be ap- 
propriated for fiscal year 1982 for the use of 
the Armed Forces of the United States and 
other activities and agencies of the Depart- 
ment of Defense for operation and mainte- 
nance in amounts as follows: 

For the Army, Army Reserve, and Army 
National Guard, $6,600,000. 

For the Navy, the Naval Reserve, and the 
Marine Corps, $5,000,000. 

For the Air Force, Air Force Reserve, and 
Air National Guard, $25,000,000. 

For the Defense Agencies and other De- 
Sense-wide activities, $25,800,000. 

INCREASE IN END STRENGTH AUTHORIZED FOR 

THE ARMY FOR FISCAL YEAR 1982 


Sec. 903. Section 401 of the Department of 
Defense Authorization Act, 1982 (Public 
Law 97-86; 95 Stat. 1104), is amended by 
striking out “Army, 780,300” and inserting 
in lieu thereof “Army, 782,500”. 

TITLE X—FORMER SPOUSES’ 
PROTECTION 


SHORT TITLE 


Sec. 1001. This title maz be cited as the 
“Uniformed Services Former Spouses’ Pro- 
tection Act”. 


PAYMENT OF RETIRED AND RETAINER PAY 


Sec. 1002. (a) Chapter 71 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 
“$1408. Payment of retired or retainer pay 

in compliance with court orders 

“(a) In this section: 

“(1) ‘Court’ means— 

an court of competent jurisdiction 
of any State, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands; 

“(B) any court of the United States (as de- 
fined in section 451 of title 28) having com- 
petent jurisdiction; and 

an court of competent jurisdiction 
of a foreign country with which the United 
States has an agreement requiring the 
United States to honor any court order of 
such country. 

“(2) ‘Court order’ means a final decree of 
divorce, dissolution, annulment, or legal 
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separation issued by a court, or a court or- 
dered, ratified, or approved property settle- 
ment incident to such a decree (including a 
final decree modifying the terms of a previ- 
ously issued decree of divorce, dissolution, 
annulment, or legal separation, or a court 
ordered, ratified, or approved property set- 
tlement incident to such previously issued 
decree), which— 

is issued in accordance with the laws 
of the jurisdiction of that court; 

“(B) provides for— 

“(i) payment of child support (as defined 
in section 462(b) of the Social Security Act 
(42 U.S.C. 662(b)))"; 

ii payment of alimony (as defined in 
section 462(c) of the Social Security Act (42 
U.S.C. 662(c)))”; or 

iii / division of property (including a di- 
vision of community property); and 

O) specifically provides for the payment 
of an amount, expressed in dollars or as a 
percentage of disposable retired or retainer 
pay, from the disposable retired or retainer 
pay of a member to the spouse or former 
spouse of that member. 

“(3) ‘Final decree’ means a decree from 
which no appeal may be taken or from 
which no appeal has been taken within the 
time allowed for taking such appeals under 
the laws applicable to such appeals, or a 
decree from which timely appeal has been 
taken and such appeal has been finally de- 
cided under the laws applicable to such ap- 
peals, 

“(4) ‘Disposable retired or retainer pay’ 
means the total monthly retired or retainer 
pay to which a member is entitled (other 
than the retired pay of a member retired for 
disability under chapter 61 of this title) less 
amounts which— 

“(A) are owed by that member to the 
United States; 

“(B) are required by law to be and are de- 
ducted from the retired or retainer pay of 
such member, including fines and forfeit- 
ures ordered by courts-martial, Federal em- 
ployment tares, and amounts waived in 
order to receive compensation under title 5 
or title 38; 

“(C) are properly withheld for Federal, 
State, or local income tax purposes, if the 
withholding of such amounts is authorized 
or required by law and to the extent such 
amounts withheld are not greater than 
would be authorized if such member claimed 
all dependents to which he was entitled; 

“(D) are withheld under section 3402(i) of 
the Internal Revenue Code of 1954 (26 U.S.C. 
3402(i)) if such member presents evidence of 
a tax obligation which supports such with- 
holding; 

“(E) are deducted as Government life in- 
surance premiums (not including amounts 
deducted for supplemental coverage); or 

Fare deducted because of an election 
under chapter 73 of this title to provide an 
annuity to a spouse or former spouse to 
whom payment of a portion of such mem- 
ber’s retired or retainer pay is being made 
pursuant to a court order under this section. 

“(5) ‘Member’ includes a former member. 

“(6) ‘Spouse or former spouse’ means the 
husband or wife, or former husband or wife, 
respectively, of a member who, on or before 
the date of a court order, was married to 
that member. 

For the purposes of this section 

“(1) service of a court order is effective i 

“(A) an appropriate agent of the Secretary 
concerned designated for receipt of service 
of court orders under regulations prescribed 
pursuant to subsection (h) or, if no agent 
has been so designated, the Secretary con- 


CONGRESSIONAL RECORD—HOUSE 


cerned, is personally served or is served by 
certified or registered mail, return receipt 


requested; 

“(B) the court order is regular on its face; 

“(C) the court order or other documents 
served with the court order identify the 
member concerned and include the social se- 
curity number of such member; and 

“(D) the court order or other documents 
served with the court order certify that the 
rights of the member under the Soldiers’ and 
Sailors’ Civil Relief Act of 1940 (50 U.S.C. 
App. 501 et seq.) were observed; and 

“(2) a court order is regular on its face if 
the order— 

“(A) is issued by a court of competent ju- 
risdiction; 

“(B) is legal in form; and 

“(C) includes nothing on its face that pro- 
vides reasonable notice that it is issued 
without authority of law. 

% %, Subject to the limitations of this 
section, a court may treat disposable retired 
or retainer pay payable to a member for pay 
periods beginning after June 25, 1981, either 
as property solely of the member or as prop- 
erty of the member and his spouse in accord- 
ance with the law of the jurisdiction of such 


court. 

“(2) Notwithstanding any other provision 
of law, this section does not create any 
right, title, or interest which can be sold, as- 
signed, transferred, or otherwise disposed of 
(including by inheritance) by a spouse or 
former spouse. 

“(3) This section does not authorize any 
court to order a member to apply for retire- 
ment or retire at a particular time in order 
to effectuate any payment under this sec- 
tion. 

“(4) A court may not treat the disposable 
retired or retaine~ pay of a member in the 
manner described in paragraph (1) unless 
the court has jurisdiction over the member 
by reason of (A) his residence, other than be- 
cause of military assignment, in the territo- 
rial jurisdiction of the court, (B) his domi- 
cile in the territorial jurisdiction of the 
court, or (C) his consent to the jurisdiction 
of the court. 

“(a}(1) After effective service on the Secre- 
tary concerned of a court order with respect 
to the payment of a portion of the retired or 
retainer pay of a member to the spouse or a 
former spouse of the member, the Secretary 
shall, subject to the limitations of this sec- 
tion, make payments to the spouse or former 
spouse in the amount of the disposable re- 
tired or retainer pay of the member specifi- 
cally provided for in the court order. In the 
Case of a member entitled to receive retired 
or retainer pay on the date of the effective 
service of the court order, such payments 
shall begin not later than 90 days after the 
date of effective service. In the case of a 
member not entitled to receive retired or re- 
tainer pay on the date of the effective serv- 
ice of the court order, such payments shall 
begin not later than 90 days after the date 
on which the member first becomes entitled 
to receive retired or retainer pay. 

% If the spouse or former spouse to 
whom payments are to be made under this 
section was not married to the member for a 
period of 10 years or more during which the 
member performed at least 10 years of serv- 
ice creditable in determining the members 
eligibility for retired or retainer pay, pay- 
ments may not be made under this section 
to the extent that they include an amount 
resulting from the treatment by the court 
under subsection (c) of disposable retired or 
retainer pay of the member as property of 
the member or property of the member and 
his spouse. 
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“(3) Payments under this section shall not 
be made more frequently than once each 
month, and the Secretary concerned shall 
not be required to vary normal pay and dis- 
bursement cycles for retired or retainer pay 
in order to comply with a court order. 

“(4) Payments from the disposable retired 
or retainer pay of a member pursuant to 
this section shall terminate in accordance 
with the terms of the applicable court order, 
but not later than the date of the death of 
the ‘member or the date of the death of the 
spouse or former spouse to whom payments 
are being made, whichever occurs first. 

5 If a court order described in para- 
graph (1) provides for a division of property 
(including a division of community proper- 
ty) in addition to an amount of disposable 
retired or retoiner pay, the Secretary con- 
cerned shall, subject to the limitations of 
this section, pay to the spouse or former 
spouse of the member, from the disposable 
retired or retainer pay of the member, any 
part of the amount payable to the spouse or 
Sormer spouse under the division of property 
upon effective service of a final court order 
of garnishment of such amount from such 
retired or retainer pay. 

“(eH1) The total amount of the disposable 
retired or retainer pay of a member payable 
under subsection (d) may not exceed 50 per- 
cent of such disposable retired or retainer 


pay. 

“(2) In the event of effective service of 
more than one court order which provide for 
payment to a spouse and one or more former 
spouses or to more than one former spouse 
from the disposable retired or retainer pay 
of a member, such pay shall be used to satis- 
Sy (subject to the limitations of paragraph 
(1)) such court orders on a first-come, first- 
served basis. Such court orders shall be sat- 
isfied (subject to the limitations of para- 
graph (1)) out of that amount of disposable 
retired or retainer pay which remains after 
the satisfaction of all court orders which 
have been previously served. 

“(3)(A) In the event of effective service of 
conflicting court orders under this section 
which. assert to direct that different 
amounts be paid during a month to the 
same spouse or former spouse from the dis- 
posable retired or retainer pay of the same 
member, the Secretary concerned shall— 

i) pay to that spouse the least amount of 
disposable retired or retainer pay directed to 
be paid during that month by any such con- 
flicting court order, but not more than the 
amount of disposable retired or retainer pay 
which remains available for payment of 
such court orders based on when such court 
orders were effectively served and the limita- 
tions of paragraph (1) and subparagraph 
(B) of paragraph (4); 

ii retain an amount of disposable re- 
tired or retainer pay that is equal to the 
lesser of— 

the difference between the largest 
amount of retired or retainer pay required 
by any conflicting court order to be paid to 
the spouse or former spouse and the amount 
payable to the spouse or former spouse 
under clause fi); and 

A the amount of disposable retired or 
retainer pay which remains available for 
payment of any conflicting court order 
based on when such court order was effec- 
tively served and the limitations of para- 
graph (1) and subparagraph (B) of para- 
graph (4); and 

iii pay to that member the amount 
which is equal to the amount of that mem- 
ders disposable retired or retainer pay (less 
any amount paid during such month pursu- 


21240 


ant to legal process served under section 459 
of the Social Security Act (42 U.S.C. 659) 
and any amount paid during such month 
pursuant to court orders effectively served 
under this section, other than such conflict- 
ing court orders) minus— 

the amount of disposable retired or re- 
tainer pay paid under clause (i); and 

I the amount of disposable retired or 
retainer pay retained under clause (ti). 

“(B) The Secretary concerned shall hold 
the amount retained under clause (ii) of 
subparagraph (A) until such time as that 
Secretary is provided with a court order 
which has been certified by the member and 
the spouse or former spouse to be valid and 
applicable to the retained amount. Upon 
being provided with such an order, the Sec- 
retary shall pay the retained amount in ac- 
cordance with the order. 

“(4)(A) In the event of effective service of a 
court order under this section and the serv- 
ice of legal process pursuant to section 459 
of the Social Security Act (42 U.S.C. 659), 
both of which provide for payments during 
a month from the retired or retainer pay of 
the same member, such court orders and 
legal process shall be satisfied on a first- 
come, first-served basis. Such court orders 
and legal process shall be satisfied out of 
moneys which are subject to such orders and 
legal process and which remain available in 
accordance with the limitations of para- 
graph (1) and subparagraph (B) of this 
paragraph during such month after the sat- 
iaſaction of all court orders or legal process 
which have been previously served. 

“(B) Notwithstanding any other provision 
of law, the total amount of the disposable re- 
tired or retainer pay of a member payable by 
the Secretary concerned under all court 
orders pursuant to this section and all legal 
processes pursuant to section 459 of the 
Social Security Act (42 U.S.C. 659) with re- 
spect to a member may not exceed 65 percent 
of the disposable retired or retainer pay pay- 
able to such member. 

“(5) A court order which itself or because 
of previously served court orders provides 
Jor the payment of an amount of disposable 
retired or retainer pay which exceeds the 
amount of such pay available for payment 
because of the limit set forth in paragraph 
(1), or which, because of previously served 
court orders or legal process previously 
served under section 459 of the Social Secu- 
rity Act (42 U.S.C. 659), provides for pay- 
ment of an amount of disposable retired or 
retainer pay that exceeds the mazimum 
amount permitted under paragraph (1) or 
subparagraph (B) of paragraph (4), shall not 
be considered to be irregular on its face 
solely for that reason. However, such order 
shall be considered to be fully satisfied for 
purposes of this section by the payment to 
the spouse or former spouse of the maximum 
amount of disposable retired or retainer pay 
permitted under paragraph (1) and subpara- 
graph (B) of paragraph (4). 

“(6) Nothing in this section shall be con- 
strued to relieve a member of liability for 
the payment of alimony, child support, or 
other payments required by a court order on 
the grounds that payments made out of dis- 
posable retired or retainer pay under this 
section have been made in the maximum 
amount permitted under paragraph (1) or 
subparagraph (B) of paragraph (4). Any 
such unsatisfied obligation of a member 
may be enforced by any means available 
under law other than the means provided 
under this section in any case in which the 
mazimum amount permitted under para- 
graph (1) has been paid and under section 
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459 of the Social Security Act (42 U.S.C. 659) 
in any case in which the maximum amount 
permitted under subparagraph (B) of para- 
graph (4) has been paid. 

“(f)(1) The United States and any officer 
or employee of the United States shall not be 
liable with respect to any payment made 
from retired or retainer pay to any member, 
spouse, or former spouse pursuant to a court 
order that is regular on its face if such pay- 
ment is made in accordance with this sec- 
tion and the regulations prescribed pursu- 
ant to subsection . 

“(2) An officer or employee of the United 
States who, under regulations prescribed 
pursuant to subsection (h), has the duty to 
respond to interrogatories shall not be sub- 
ject under any law to any disciplinary 
action or civil or criminal liability or penal- 
ty for, or because of, any disclosure of infor- 
mation made by him in carrying out any of 
his duties which directly or indirectly per- 
tain to answering such interrogatories. 

“(g) A person receiving effective service of 
a court order under this section shall, as 
soon as possible, but not later than 30 days 
after the date on which effective service is 
made, send a written notice of such court 
order (together with a copy of such order) to 
the member affected by the court order at his 
last known address. 

“(h) The Secretaries concerned shall pre- 
scribe uniform regulations for the adminis- 
tration of this section. 

d The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“1408. Payment of retired or retainer pay in 
compliance with court orders. 


ANNUITIES UNDER THE SURVIVOR BENEFIT PLAN 


Sec. 1003. (a) Section 1447 of title 10, 
United States Code, is amended by adding 
at the end thereof the following new para- 
graphs: 

“(6) ‘Former spouse’ means the surviving 
Jormer husband or wife of a person who is 
eligible to participate in the Pian. 

, Court’ has the meaning given that 
term by section 1408(a)(1) of this title. 

“(8) ‘Court order’ means a court’s final 
decree of divorce, dissolution, annulment, or 
legal separation, or a court ordered, ratified, 
or approved property settlement incident to 
such a decree (including a final decree 
modifying the terms of a previously issued 
decree of divorce, dissolution, annulment, or 
legal separation, or of a court ordered, rati- 
fied, or approved property settlement agree- 
ment incident to such previously issued 
decree). 

“(9) ‘Final decree’ means a decree from 
which no appeal may be taken or from 
which no appeal has been taken within the 
time allowed for the taking of such appeals 
under the laws applicable to such appeals, 
or a decree from which timely appeal has 
been taken and such appeal has been finally 
decided under the laws applicable to such 
appeals. 

% ‘Regular on its face,’ when used in 
connection with a court order, means a 
court order that meets the conditions pre- 
scribed in section 1408(b)(2) of this title. 

(0/1) Section 1448(a) of such title is 
amended— 

(A) in paragraph (3)/(A) by inserting “or 
elects to provide an annuity under subsec- 
tion (b)/(2) of this section,” after “for his 
spouse,”; and 

(B) in paragraph (3)(B) by inserting “or 
elects to provide an annuity under subsec- 
tion /,, of this section,” after “for his 


spouse, ”. 
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(2) Section 1448(b) of such title is amend- 
ed to read as follows: 

4 A person who is not married and 
does not have a dependent child when he be- 
comes eligible to participate in the Plan 
may elect to provide an annuity to a natu- 
ral person with an insurable interest in that 
person or to provide an annuity to a former 
spouse. 

“(2) A person who is married or has a de- 
pendent child may elect to provide an annu- 
ity to a former spouse instead of providing 
an annuity to a spouse or dependent child if 
the election is made in order to carry out the 
terms of a written agreement entered into 
voluntarily with the former spouse (without 
regard to whether such agreement is includ- 
ed in or approved by a court order). 

“(3) In the case of a person electing to pro- 
vide an annuity under paragraph (1) or (2) 
of this subsection by virtue of eligibility 
under subsection (a)(1)(B), the election shall 
include a designation under subsection fe). 

“(4) Any person who elects under para- 
graph (1) or (2) to provide an annuity 20 a 
former spouse shall, at the time of making 
such election, provide the Secretary con- 
cerned with a written statement, in a form 
to be prescribed by that Secretary, signed by 
such person and the former spouse setting 
forth whether the election is being made pur- 
suant to a voluntary written agreement pre- 
viously entered into by such person as a 
part of or incident to a proceeding of di- 
vorce, dissolution, annulment, or legal sepa- 
ration, and if so, whether such voluntary 
written agreement has been incorporated in 
or ratified or approved by a court order. 

(c) Section 1450(a/(4) of such title is 
amended— 

(1) by inserting “former spouse or other” 
before “natural person”; and 

(2) by striking out “if there is no eligible 
beneficiary under clause (1) or clause (2)” 
and inserting in lieu thereof “unless the 
election to provide an annuity to the former 
spouse or other natural person has been 
changed as provided in subsection (f)”. 

(d) Section 1450(f) of such title is amended 
to read as follows: 

A person who elects to provide an 
annuity to a person designated by him 
under section 1448(b) of this title may, sub- 
ject to paragraph (2) of this subsection, 
change that election and provide an annu- 
ity to his spouse or dependent child. The 
Secretary concerned shall notify the former 
spouse or other natural person previously 
designated under section 1448(b) of this title 
of any change of election under the first sen- 
tence of this paragraph. Any such change of 
election is subject to the same rules with re- 
spect to execution, revocation, and effective- 
ness as are set forth in section 1448(a)(5) of 
this title. 

“(2) A person who, incident to a proceed- 
ing of divorce, dissolution, annulment, or 
legal separation, enters into a voluntary 
written agreement to elect under section 
1448(6) of this title to provide an annuity to 
a former spouse and who makes an election 
pursuant to such agreement may not change 
such election under paragraph (1) unless— 

“(A) in a case in which such agreement 
has been incorporated in or ratified or ap- 
proved by a court order, the person— 

i furnishes to the Secretary concerned a 
certified copy of a couri order which is regu- 
lar on its face and modifies the provisions 
of all previous court orders relating to the 
agreement to make such election so as to 
permit the person to change the election; 
and 
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iti / certifies to the Secretary concerned 
that the court order is valid and in effect; or 

“(B) in a case in which such agreement 
has not been incorporated or ratified or ap- 
proved by a court order, the person— 

“(i) furnishes to the Secretary concerned a 
statement, in such form as the Secretary 
concerned may prescribe, signed by the 
former spouse and evidencing the former 
spouse’s agreement to a change in the elec- 
tion under paragraph (1); and 

ii) certifies to the Secretary concerned 
that the statement is current and in effect. 

“(3) Nothing in this chapter authorizes 
any court to order any person to elect under 
section 1448/(b) of this title to provide an an- 
nuity to a former spouse unless such person 
has voluntarily agreed in writing to make 
such election.”. 

MEDICAL BENEFITS 


Sec. 1004, (a) Section 1072(2) of title 10, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
clause (D); 

(2) by striking out the period at the end of 
clause (E) and inserting in lieu thereof a 
semicolon and “and”; and 

(3) by adding at the end thereof the follow- 
ing new clause: 

F the unremarried former spouse of a 
member or former member who (i) on the 
date of the final decree of divorce, dissolu- 
tion, or annulment, had been married to the 
member or former member for a period of at 
least 20 years during which period the 
member or former member performed at 
least 20 years of service which is creditable 
in determining that members or former 
member’s eligibility for retired or retainer 
pay, or equivalent pay, and (ii) does not 
have medical coverage under an employer- 
sponsored health plan. 

(b) Section 1076(b) of such title is amend- 
ed by inserting at the end thereof the follow- 
ing: “A dependent described in section 


1072(2)(F) of this title may be provided med- 


ical and dental care pursuant to clause (2) 
without regard to subclause (B) of such 
clause. 

{c} Section 1086(c) of such title is amended 
by inserting after clause (2) the following 
new clause: 

J A dependent covered by section 
1072(2)(F) of this title. 


COMMISSARY AND EXCHANGE PRIVILEGES 


Sec. 1005. The Secretary of Defense shall 
prescribe such regulations as may be neces- 
sary to provide that an unremarried former 
spouse described in subparagraph (Fi) of 
section 1072(2) of title 10, United States 
Code (as added by section 904), is entitled to 
commissary and post exchange privileges to 
the same extent and on the same basis as the 
surviving spouse of a retired member of the 
uniformed services. 

EFFECTIVE DATES AND TRANSITION 


Sec. 1006. (a) The amendments made by 
this title shall take effect on the first day of 
the first month which begins more than 120 
days after the date of the enactment of this 
title. 

(b) Subsection (d) of section 1408 of title 
10, United States Code, as added by section 
1002(a), shall apply only with respect to 
payments of retired or retainer pay for peri- 
ods beginning on or after the effective date 
of this title, but without regard to the date 
of any court order. However, in the case of a 
court order that became final before June 26, 
1981, payments under such subsection may 
only be made in accordance with such order 
as in effect on such date and without regard 
to any subsequent modifications. 
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ſe The amendments made by section 1003 
of this title shall apply to persons who 
become eligible to participate in the Survi- 
vor Benefit Plan provided for in subchapter 
II of chapter 73 of title 10, United States 
Code, before, on, or after the effective date of 
such amendments. 

(d) The amendments made by section 1004 
of this title and the provisions of section 
1005 of this title shall apply in the case of 
any former spouse of a member or former 
member of the uniformed services only if the 
final decree of divorce, dissolution, or an- 
nulment of the marriage of the former 
spouse and such member or former member 
is dated on or after the effective date of such 
amendments. 

(e) For the purposes of this section— 

(1) the term “court order” has the same 
meaning as provided in section 1408(a)(2) 
of title 10, United States Code (as added by 
section 1002 of this title); 

(2) the term “former spouse” has the same 
meaning as provided in section 1408(a)(6) 
of such title (as added by section 1002 of this 
title); and 

(3) the term “uniformed services” has the 
same meaning as provided in section 
1408(a)(7) of such title (as added by section 
1002 of this title). 

TITLE XI—GENERAL PROVISIONS 
TRANSFER AUTHORITY 


Sec. 1101. (a)(1) Upon determination by 
the Secretary of Defense that such action is 
necessary in the national interest, the Secre- 
tary may transfer amounts of authoriza- 
tions made available to the Department of 
Defense in this Act between any such au- 
thorizations (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for the 
same purposes as the authorization to which 
transferred. 

(2) The total amount of authorizations 
that the Secretary of Defense may transfer 
under the authority of this section may not 
exceed $1,500,000,000. 

(b) The authority provided by this section 
to transfer authorizations— 

(1) may only be used to provide authority 
Sor higher priority items than the items from 
which authority is transferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza- 
tion by Congress. 

(c) The Secretary of Defense shall prompt- 
ly notify Congress of transfers made under 
the authority of this section. 

WAIVER OF AUTHORIZATION REQUIREMENT FOR 

CERTAIN PREVIOUSLY APPROPRIATED FUNDS 


Sec. 1102. The provisions of section 138(a) 
of title 10, United States Code, providing 
that funds may not be obligated or erpended 
by the Armed Forces for certain purposes 
unless such funds have been specifically au- 
thorized by law shall not apply with respect 
to the obligation or expenditure of funds ap- 
propriated for fiscal year 1982 before the 
date of enactment of this Act for the follow- 
ing purposes: 

(1) Procurement of aircraft for the Army. 

(2) Procurement of aircraft for the Air 
Force. 

(3) Procurement of missiles for the Air 
Force. 

(4) Operations and maintenance for De- 
Sense-wide activities. 

INCREASE IN AUTHORIZATION FOR SPECIAL 
DEFENSE ACQUISITION FUND 

Sec. 1103. Section 138(g) of title 10, United 
States Code, is amended— 

(1) by striking out “and” after “1982” and 
inserting in lieu thereof a comma; and 
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and may not exceed 
after 


(2) by inserting “, 
$900,000,000 in fiscal year 1984” 
“1983”. 


INCREASE IN DOLLAR THRESHOLD FOR REPORTS 
TO CONGRESS REGARDING TRANSFER OF DE- 
FENSE ARTICLES 


SEC. 1104. Section 813 of the Department 
of Defense Appropriation Authorization Act, 
1976 (Public Law 94-106; 10 U.S.C. 133 note), 
is amended by striking out “$25,000,000” 
and inserting in lieu thereof “$50,000,000”. 
REPORTS ON FUNDING OF TECHNOLOGY TRANSFER 

CONTROL POLICY 


Sec. 1105. Section 138 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

n The Secretary of Defense shall submit 
to Congress a written report, not later than 
February 15 of each fiscal year, recommend- 
ing the amount of funds to be appropriated 
to the Department of Defense for the next 
fiscal year for functions relating to the for- 
mulation and carrying out of Department of 
Defense policies on the control of technology 
transfer and activities related to the control 
of technology transfer. The Secretary shall 
include in that report the proposed alloca- 
tion of the funds requested for such purpose 
and the number of personnel proposed to be 
assigned to carry out such activities during 
such fiscal year.”. 

LIMITATION ON DEFENSE FUNDS FOR SPACE 
SHUTTLE 


Sec. 1106. Notwithstanding any other pro- 
vision of law, during fiscal year 1983 the 
Secretary of Defense shall not transfer funds 
to the Administrator of the National Aero- 
nautics and Space Administration to pay 
any part of the cost of placing Department 
of Defense payloads into orbit by means of 
the Space Shuttle except in accordance with 
laws in effect on July 1, 1982, and interagen- 
cy agreements made pursuant to such laws. 


IMPROVED OVERSIGHT OF COST GROWTH IN 
MAJOR DEFENSE ACQUISITION PROGRAMS 


Sec. 1107. (ai(1) Chapter 4 of title 10, 
United States Code, is amended by inserting 
after section 139 the following new sections: 


“§139a. Oversight of cost growth in major 
programs: Selected Acquisition Reports 
“(a) In this section: 

1 “Major defense acquisition program’ 
means a Department of Defense acquisition 
program that is not a highly sensitive classi- 
fied program (as determined by the Secre- 
tary of Defense) and— 

“(A) that is designated by the Secretary of 
Defense as a major defense acquisition pro- 
gram; or 

“(B) that is estimated by the Secretary of 
Defense to require an eventual total exrpend- 
iture for research, development, test, and 
evaluation af more than $200,000,000 (based 
on fiscal year 1980 constant dollars) or an 
eventual total expenditure for procurement 
of more than $1,000,000,000 (based on fiscal 
year 1980 constant dollars). 

Program acquisition unit cost’, with 
respect to a major defense acquisition pro- 
gram, means the amount equal to (A) the 
total cost for development and procurement 
of, and system-specific military construc- 
tion for, the acquisition program, divided by 
(B) the number of fully-configured end items 
to be produced for the acquisition program. 

“(3) ‘Procurement unit cost’, with respect 
to a major defense acquisition program, 
means the amount equal to (A) the total of 
all procurement funds appropriated for the 
program for a fiscal year, reduced by the 
amount of funds appropriated for such 
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fiscal year for advanced procurement for 
such program in any subsequent year and 
increased by any amount appropriated in 
years before such fiscal year for advanced 
procurement for such program in such fiscal 
year, divided by (B) the number of fully-con- 
figured end items to be procured with such 
funds during such fiscal year. 

“(4) Major contract’, with respect to a 
major defense acquisition program, means 
(A) each prime contract under the program, 
and (B) each associate or Government-fur- 
nished equipment contract under the pro- 
gram that is one of the six largest contracts 
under the program in dollar amount. 

1 The Secretary of Defense shall 
submit to Congress at the end of each fiscal- 
year quarter a report on current major de- 
Sense acquisition programs. Except as pro- 
vided in paragraphs (2) and (3), each such 
report shall include a status report on each 
defense acquisition program that at the end 
of such quarter is a major defense acquisi- 
tion program. Reports under this section 
shall be known as Selected Acquisition Re- 


ports. 

“(2) A status report on a major defense ac- 
quisition program need not be included in 
the Selected Acquisition Report for the 
second, third, or fourth quarter of a fiscal 
year if such a report was included in a pre- 
vious Selected Acquisition Report for that 
fiscal year and there has been no change in 
program cost, performance, or schedule 
since the most recent such report. 

“(3) A status report on a particular major 
deſense acquisition program need not be in- 
cluded in any Selected Acquisition Report 
with the approval of the Committees on 
Armed Services of the Senate and House of 
Representatives. 

e Each Selected Acquisition Report for 
the first quarter of a fiscal year shall include 
(1) the same information, in detailed and 
summarized form, as is provided in reports 
submitted under section 139 of this title, (2) 
the current program acquisition unit cost 
Jor each major defense acquisition program 
included in the report and the history of 
that cost from the date the program was 
First included in a Selected Acquisition 
Report to the end of the quarter for which 
the current report is submitted, and (3) such 
other information as the Secretary of De- 
Jense considers appropriate. Selected Acqui- 
sition Reports for the first quarter of a fiscal 
year shall be known as comprehensive 
annual Selected Acquisition Reports. 

“(d)(1) Each Selected Acquisition Report 
Jor the second, third, and fourth quarters of 
a fiscal year shall include— 

A with respect to each major defense ac- 
quisition program that was included in the 
most recent comprehensive annual Selected 
Acquisition Report, the information de- 
scribed in subsection (e); and 

“(B) with respect to each major defense ac- 
quisition program that was not included in 
the most recent comprehensive annual Se- 
lected Acquisition Report, the information 
described in subsection (c). 

“(2) Selected Acquisition Reports for the 
second, third, and fourth quarters of a fiscal 
year shall be known as Quarterly Selected 
Acquisition Reports. 

ſe Information to be included under this 
subsection in a Quarterly Selected Acquisi- 
tion Report with respect to a major defense 
acquisition program is as follows: 

“(1) The quantity of items to be purchased 
under the program. 

“(2) The program acquisition cost. 

“(3) The program acquisition unit cost. 

“(4) The current procurement cost for the 


program. 
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“(5) The current procurement unit cost for 
the program. 

‘(6) The reasons for any change in pro- 
gram acquisition cost, program acquisition 
unit cost, procurement cost, or procurement 
unit cost or in program schedule from the 
previous Selected Acquisition Report. 

“(7) The major contracts under the pro- 
gram and the reasons for any cost or sched- 
ule variances under those contracts since 
the last Selected Acquisition Report. 

“(8) The completion status of the program 
(A) expressed as the percentage that the 
number of years for which funds have been 
appropriated for the program is of the 
number of years for which it is planned that 
funds will be appropriated for the program, 
and (B) expressed as the percentage that the 
amount of funds that have been appropri- 
ated for the program is of the total amount 
of funds which it is planned will be appro- 
priated for the program. 

“(9) Program highlights since the last Se- 
lected Acquisition Report. 

Each comprehensive annual Selected 
Acquisition Report shail be submitted 
within 30 days after the date on which the 
President transmits the Budget to Congress 
Jor the following fiscal year, and each Quar- 
terly Selected Acquisition Report shall be 
submitted within 30 days after the end of 
the fiscal-year quarter. If a preliminary 
report is submitied for the comprehensive 
annual Selected Acquisition Report in any 
year, the final report shall be submitted 
within 15 days after the submission of the 
preliminary report. 

“§ 139b. Oversight of cost growth of major 
programs: unit cost reports 

“(a) In this section: 

I Major defense acquisition program’, 
‘program acquisition unit cost’, ‘procure- 
ment unit cost’, and ‘major contract’ have 
the same meanings as provided in section 
139a(a) of this title. 

“(2) ‘Baseline Selected Acquisition 
Report’, with respect to a unit cost report 
that is submitted under this section to the 
Secretary concerned on a major defense ac- 
quisition program, means the Selected Ac- 
quisition Report in which information on 
the program is first included or the compre- 
hensive annual Selected Acquisition Report 
Jor the fiscal year immediately before the 
fiscal year containing the quarter with re- 
spect to which the unit cost report is submit- 
ted, whichever is later. 

“(3) ‘Procurement program’ means a pro- 
gram for which funds for procurement are 
authorized to be appropriated in a fiscal 
year. 

“(b) The program manager for a defense 
acquisition program that as of the end of a 
fiscal-year quarter is a major defense acqui- 
sition program (other than a program not 
required to be included in the Selected Ac- 
quisition Report for that quarter under sec- 
tion 139a(b)(3) of this title) shall, not more 
than 7 days after the end of that quarter, 
submit to the Secretary concerned a written 
report on the unit costs of the program. The 
program manager shall include in each such 
unit cost report the following information 
with respect to the program (as of the last 
day of the quarter for which the report is 
made); 

“(1) The program acquisition unit cost. 

“(2) In the case of a procurement program, 
the procurement unit cost. 

% Any cost variance or schedule vari- 
ance in a major contract under the program 
since the baseline Selected Acquisition 
Report was submitted. 

“(4) Any changes from program schedule 
milestones or program performances reflect- 
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ed in the baseline Selected Acquisition 
Report that are known, expected, or antici- 
pated by the program manager. 

e- If the program manager of a major 
defense acquisition program for which a 
unit cost report has previously been submit- 
ted under subsection (b) determines at any 
time during a fiscal-year quarter that there 
is reasonable cause to believe— 

“(A) that the program acquisition unit 
cost for the program has increased by more 
than 15 percent over the program acquisi- 
tion unit cost for the program as shown in 
the baseline Selected Acquisition Report; 

“(B) in the case of a major defense acqui- 
sition program that is a procurement pro- 
gram, that the current procurement unit 
cost for the program has increased by more 
than 15 percent over the procurement unit 
cost for the program as reflected in the base- 
line Selected Acquisition Report; or 

O that cost variances or schedule var- 
tances of a major contract under the pro- 
gram have resulted in an increase in the 
cost of the contract of at least 15 percent 
over the cost of the contract as of the time 
the contract was made; 


and if a unit cost report indicating an in- 
crease of such percentage or more has not 
previously been submitted to the Secretary 
concerned during the current fiscal year 
(other than the unit cost report under sub- 
section (b) for the last quarter of the preced- 
ing fiscal year), then the program manager 
shall immediately submit to the Secretary 
concerned a unit cost report containing the 
information, determined as of the date of 
the report, required under subsection (b). 

“(2) If in any fiscal year the program 
manager for a major defense acquisition 
program has submitted to the Secretary con- 
cerned a unit cost report (other than the 
unit cost report under subsection (b) for the 
last quarter of the preceding fiscal year) in- 
dicating an increase of 15 percent or more 
in a category described in clauses (A) 
through (C) of paragraph (1) and subse- 
quently determines that there is reasonable 
cause to believe— 

“(A) that the current program acquisition 
unit cost of the program has increased by 
more than 5 percent over the current pro- 
gram acquisition unit cost as shown in the 
most recent report under this subsection or 
subsection (Ù) submitted to the Secretary 
concerned with respect to that program; 

“(B) in the case of a major defense acqui- 
sition program that is a procurement pro- 
gram, that the current procurement unit 
cost for the program has increased by more 
than 5 percent over the current procurement 
unit cost as shown in the most recent report 
under this subsection or subsection (b) sub- 
mitted to the Secretary concerned with re- 
spect to that program; or 

“(C) that cost variances or schedule var- 
tances of a major contract under the pro- 
gram have resulted in an increase in the 
cost of the contract of at least 5 percent over 
the cost of the contract as shown in the most 
recent report under this subsection or sub- 
section (b) submitted to the Secretary con- 
cerned with respect to that program; 
the program manager shall immediately 
submit to the Secretary concerned a unit 
cost report containing the information, de- 
termined as af the date of the report, re- 
quired by subsection (b). 

“(d)(1) When a unit cost report is submit- 
ted to the Secretary concerned under this 
section with respect to a major defense ac- 
quisition program, the Secretary shall deter- 
mine whether the current program acquisi- 
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tion unit cost for the program has increased 
by more than 15 percent, or by more than 25 
percent, over the program acquisition unit 
cost for the program as shown in the base- 
line Selected Acquisition Report. 

“(2) When a unit cost report is submitted 
to the Secretary concerned under this sec- 
tion with respect to a major defense acquisi- 
tion program that is a procurement pro- 
gram, the Secretary concerned shall, in addi- 
tion to the determination under paragraph 
(1), determine whether the current procure- 
ment unit cost for the program has in- 
creased by more than 15 percent, or by more 
than 25 percent, over the procurement unit 
cost for the program as reflected in the base- 
line Selected Acquisition Report. 

“(3) If the Secretary concerned determines 
(for the first time since the beginning of the 
current fiscal year) that the current pro- 
gram acquisition unit cost has increased by 
more than 15 percent, or by more than 25 
percent, as determined vider paragraph (1) 
or that the current procurement unit cost 
has increased by more than 15 percent, or by 
more than 25 percent, as determined under 
paragraph (2)— 

the Secretary shall notify Congress in 
writing of such determination and of the in- 
crease with respect to such program within 
30 days after the date on which the unit cost 
report that is the basis for such determina- 
tion was submitted to him and shall include 
in such notification the date on which the 
determination was made; and 

except as provided in subsection (e), 
additional funds may not be obligated in 
connection with such program— 

“fij after the end of the 30-day period be- 
ginning on the day on which the Secretary 
makes such determination, in the case of a 
percentage increase of more than 15 but less 
than 25 percent; or 

ii / after the end of the 60-day period be- 
ginning on the day on which the Secretary 
makes such determination, in the case of a 
percentage increase of more than 25 percent. 

“(e)(1) The prohibition in subsection 
(d)(3)(B) on the obligation of funds for a 
major defense acquisition program does not 
apply in the case of a program to which it 
would otherwise apply in the case of a deter- 
mination of a 15 percent increase (as deter- 
mined under subsection d)) if the Secretary 
concerned submits to Congress, before the 
end of the 30-day period referred to in such 
subsection, a report containing the informa- 
tion described in subsection (g). 

%,, The prohibition in subsection 
(d)(3)(B) on the obligation of funds for a 
major defense acquisition program does not 
apply in the case of a program to which it 
would otherwise apply, in the case of a de- 
termination of a 25 percent increase (as de- 
termined under subsection (d)/— 

“(A) if the increase was due to termina- 
tion or cancellation of the acquisition pro- 
gram; or 

“(B) if the Secretary of Defense submits to 
Congress, before the end of the 60-day period 
referred to in such subsection— 

“(i) a written certification stating that 

such acquisition program is essential 
to the national security; 

there are no alternatives to such ac- 
quisition program which will provide equal 
or greater military capability at less cost; 

“(IID) the new estimates of the program ac- 
quisition unit cost or procurement unit cost 
are reasonable; and 

“(IV) the management structure for the ac- 
quisition program is adequate to manage 
and control program acquisition unit cost 
or procurement unit cost; and 
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“(ii) if a report under paragraph (1) has 
been previously submitted to Congress with 
respect to such program for the current 
fiscal year but was based upon a different 
unit cost report from the program manager 
to the Secretary concerned, a further report 
containing the information described in 


subsection (g), determined from the time of 
the previous report to the time of the current 


report. 

“(3) The prohibition in subsection 
(d)}(3)(B) on the obligation of funds for a 
major defense acquisition program shall 
cease to apply in the case of a program to 
which it would otherwise apply if, after such 
prohibition has taken effect, the Committees 
on Armed Services of the Senate and House 
of Representatives waive the prohibition 
with respect to such program. 

An determination of a percentage in- 
crease under this section shall include ex- 
pected inflation. 

“(g}(1) Except as provided in paragraph 
(2), each report under subsection (e) with re- 
spect to a major defense acquisition pro- 
gram shall include the following: 

“(A) The name of the major defense acqui- 
sition program. 

“(B) The date of the preparation of the 


report. 

“(C) The program phase as of the date of 
the preparation of the report. 

D The estimate of the program acquisi- 
tion cost for the program as shown in the 
Selected Acquisition Report in which the 
program was first included, expressed in 
constant base-year dollars and in current 
dollars. 

“(E) The current program acquisition cost 
in constant base-year dollars and in current 
dollars. 

“(FIA statement of the reasons for any in- 
crease in program acquisition unit cost or 
procurement unit cost. 

“(G) The completion status of the program 
(i) expressed as the percentage that the 
number of years for which funds have been 
appropriated for the program is of the 
number of years for which it is planned that 
funds will be appropriated for the program, 
and (ii) expressed as the percentage that the 
amount of funds that have been appropri- 
ated for the program is of the total amount 
of funds which it is planned will be appro- 
priated for the program. 

“(H) The fiscal year in which information 
on the program was first included in a Se- 
tected Acquisition Report (referred to in this 
paragraph as the ‘base year’) and the date of 
that Selected Acquisition Report in which 
information on the program was first in- 
cluded, 

“(I) The date of the baseline Selected Ac- 
quisition Report. 

“(J) The current change and the total 
change, in dollars and expressed as a per- 
centage, in the program acquisition unit 
cost, stated both in constant base-year dol- 
lars and in current dollars. 

“(K) The current change and the total 
change, in dollars and expressed as a per- 
centage, in the procurement unit cost, stated 
both in constant base-year dollars and in 
current dollars. 

“(L) The quantity of end items to be ac- 
quired under the program and the current 
change and total change, if any, in that 
quantity. 

N The identities of the military and.ci- 
vilian officers responsible for program man- 
agement and cost control of the program. 

N The action taken and proposed to be 
taken to control future cost growth of the 
program. 
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0 Any changes made in the perform- 
ance or schedule milestones of the program 
and the extent to which such changes have 
contributed to the increase in program ac- 
quisition unit cost or procurement unit cost. 

) The following contract performance 
assessment information with respect to each 
major contract under the program: 

4 The name of the contractor. 

“tii The phase that the contract is in at 
the time of the preparation of the report. 

iii) The percentage of work under the 
contract that has been completed. 

“(iv) Any current change and the total 
change, in dollars and expressed as a per- 
centage, in the contract cost. 

“(v) The percentage by which the contract 
is currently ahead of or behind schedule. 

“(vi) A narrative providing a summary ex- 
planation of the most significant occur- 
rences, including cost and schedule var- 
iances under major contracts of the pro- 
gram, contributing to the changes identified 
and a discussion of the effect these occur- 
rences will have on future program costs 
and the program schedule. 

“(2) If a program acquisition unit cost in- 
crease or a procurment unit cost increase 
for a major defense acquisition program 
that results in a report under this subsection 
is due to termination or cancellation of the 
entire program, only the information speci- 
fied in clauses (A) through (F) of paragraph 
(1) and the percentage change in progran 
acquisition unit cost or procurement unit 
cost that resulted in the report need be in- 
cluded in the report. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 139 the fol- 
lowing new items: 

“139a. Oversight of cost growth in major 
programs: Selected Acquisition 
Reports, 

“139b. Oversight of cost growth in major 
programs: unit cost reports. 

(b) Section 811 of the Department of De- 
Jense Appropriation Authorization Act, 1976 
(10 U.S.C. 139 note), is repealed. 

ſe Sections 139a and 1396 of title 10, 
United States Code, as added by subsection 
(a), shall take effect on January 1, 1983, and 
shall apply beginning with respect to reports 
for the first quarter of fiscal year 1983. The 
repeal made by subsection (b) shall take 
effect on January 1, 1983. 


OVERSIGHT OF DEFENSE EXPENDITURES 


Sec. 1108. (a) Concurrent with the submis- 
sion of the budget to Congress for fiscal year 
1984, the Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a 
report concerning the strength requested in 
such budget for civilian personnel for the 
Defense Contract Audit Agency, the Defense 
Audit Service, and the Defense Criminal In- 
vestigative Service. Such report shall state 
the number of such personnel at the end of 
fiscal year 1982, the number at the time the 
report is submitted, and the number request- 
ed in that budget and shall include a justifi- 
cation for the number requested. The report 
shall also include the opinion of the Secre- 
tary of Defense on whether the number re- 
quested is sufficient for those agencies to ac- 
complish their functions with respect to the 
reduction of waste, fraud, and abuse in de- 
Jense expenditures during the next fiscal 
year, particularly in light of any increases 
(in real terms) in the levels of appropria- 
tions requested in that budget for oper- 
ations, procurement of new equipment, and 
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(b) The Secretary shall include in the 
report under subsection (a) information 
concerning the savings in defense expendi- 
tures achieved by the Defense Contract 
Audit Agency, the Defense Audit Service, 
and the Defense Crimina! Investigative 
Service during fiscal year 1982, including a 
statement for each agency of the amount of 
such cost savings achieved as a percentage 
of the number of dollars spent by such 
agency during such year. 

CONTINUATION OF TEST PROGRAM TO AUTHORIZE 
PRICE DIFFERENTIAL TO RELIEVE ECONOMIC 
DISLOCATIONS 
Sec. 1109. (a) The Secretary of Defense 

should conduct a test program during fiscal 

year 1983 in accordance with this subsec- 
tion to test the effect of exempting certain 
contracts of the Department of Defense from 

the provisions of section 2892 of title 10, 

United States Code, and paying a price dif- 

ferential under such contracts for the pur- 

pose of relieving economic dislocations. 

Under such test program, the Secretary of 

Defense may exempt from the provisions of 

such section any contract (other than a con- 

tract for the purchase of fuel) made by the 

Defense Logistics Agency during fiscal year 

1983 if the contract is to be awarded to an 

individual or firm located in a Labor Sur- 

plus Area (as defined and identified by the 

Department of Labor) and if the Secretary 

determines— 

(1) that the awarding of such contract will 
not adversely affect the national security of 
the United States; 

(2) that there is a reasonable expectation 
that bids will be received from a sufficient 
number of responsible bidders so that the 
award of such contract will be made at rea- 
sonable cost to the United States; 

(3) that the price differential to be paid 
under such contract will not exceed 2.2 per- 
cent; and 

(4) the value of such contract, when added 
to the cumulative value of all other con- 
tracts awarded under the test program au- 
thorized by this section, will not exceed 
$4,000,000,000. 

(ò) Not later than April 15, 1983, the Presi- 
dent shall submit a report to Congress on 
the implementation and results to that date 
of the test program authorized by subsection 
(a). The report shall include an assessment 
of the costs and benefits of the test program. 
PROHIBITION AGAINST CONSOLIDATING FUNC- 

TIONS OF THE MILITARY TRANSPORTATION COM- 

MANDS 


Sec. 1110. None of the funds appropriated 
pursuant to an authorization of appropria- 
tions in this or any other Act may be used 
for the purpose of consolidating any of the 
functions being performed on the date of the 
enactment of this Act by the Military Traffic 
Management Command of the Army, the 
Military Sealift Command of the Navy, or 
the Military Airlift Command of the Air 
Force with any function being performed on 
such date by either or both of the other com- 
mands. 

PROHIBITION REGARDING CONTRACTS FOR THE 
PERFORMANCE OF FIREFIGHTING AND SECURITY 
FUNCTIONS 
Sec. 1111. None of the funds appropriated 

pursuant to an authorization contained in 

this Act may be obligated or expended to 
enter into any contract for the performance 


of firefighting functions or security-guard 
functions at any military installation or fa- 


ctlity, except when such funds are for the ez- 
press purpose of providing for the renewal of 
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contracts in effect on the date of the enact- 

ment of this Act. 

MODIFICATION OF REPORTS ON CONVERSION OF 
COMMERCIAL AND INDUSTRIAL TYPE FUNCTIONS 
TO CONTRACTOR PERFORMANCE 


Sec. 1112. (a) Section 502 of the Depart- 
ment of Defense Authorization Act, 1981 (10 
U.S.C. 2304 note), is amended— 

(1) by striking out “Department of Defense 
personnel” each time it appears and insert- 
ing in lieu thereof “Department of Defense 
civilian employees”; and 

(2) by striking out subsection (d) and in- 
serting in lieu thereof the following: 

“(d) Except as provided in subsection 
(a/, subsections (a) through (c) shall not 
apply to a commercial or industrial type 
function of the Department of Defense that 
is being performed by 10 or fewer Depart- 
ment of Defense civilian employees. 

“(e) In no case may any commercial or in- 
dustrial type function being performed by 
Department of Defense personnel be modi- 
fied, reorganized, divided, or in any way 
changed for the purpose of exempting from 
the requirements of subsection a the 
conversion of all or any part of such func- 
tion to performance by a private contractor. 

Nie provisions of this section shall 
not apply during war or a period of nation- 
al emergency declared by the President or 
the Congress. 

(b) The amendments made by subsection 
(a) shall take effect on October 1, 1982. 

ENFORCEMENT OF MILITARY SELECTIVE SERVICE 
ACT 


Sec. 1113. (a) Section 12 of the Military Se- 
lective Service Act (50 U.S.C. App. 462) is 
amended by adding after subsection (e) the 
Jollowing new subsection: 

“HAI Any person who is required under 
section 3 to present himself for and submit 
to registration under such section and fails 
to do so in accordance with any proclama- 
tion issued under such section, or in accord- 
ance with any rule or regulation issued 
under such section, shall be ineligible for 
any form of assistance or benefit provided 
under title IV of the Higher Education Act 
of 1965. 

“(2) In order to receive any grant, loan, or 
work assistance under title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1070 et 
seq.), a person who is required under section 
3 to present himself for and submit to regis- 
tration under such section shall file with the 
institution of higher education which the 
person intends to attend, or is attending, a 
statement of compliance with section 3 and 
regulations issued thereunder. 

“(3) The Secretary of Education, in agree- 
ment with the Director, shall prescribe meth- 
ods for verifying such statements of compli- 
ance filed pursuant to paragraph (2). Such 
methods may include requiring institutions 
of higher education to provide a list to the 
Secretary of Education or to the Director of 
persons who have submitted such statements 
of compliance, 

“(4) The Secretary of Education, in con- 
sultation with the Director, shall issue regu- 


benefits under title IV for failure to meet the 
registration requirements of section 3 and 
regulations issued thereunder shall be given 
notice of the proposed denial and shall have 
a suitable period (of not less than 30 days) 
after such notice to provide the Secretary 
with information and materials establishing 
that he has complied with the registration 
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requirement under section 3. Such regula- 
tions shall also provide that the Secretary 
may afford such person an opportunity for a 
hearing to establish his compliance or for 
any other purpose. 

(b) The amendment made by subsection 
(a) shall apply to loans, grants, or work as- 
sistance under title IV of the Higher Educa- 
tion Act for periods of instruction beginning 
after June 30, 1983. 

MILITARY RECRUITING INFORMATION 


Sec. 1114. (a) The Congress finds that in 
order for Congress to carry out effectively its 
constitutional authority to raise and sup- 
port armies, it is essential— 

(1) that the Secretary of Defense obtain 
and compile directory information pertain- 
ing to students enrolled in secondary schools 
throughout the United States; and 

(2) that such directory information be 
used only for military recruiting purposes 
and be retained in the case of each person 
with respect to whom such information is 
obtained and compiled for a limited period 
of time. 

D Section 503 of title 10, United States 
Code, is amended— 

(A) by inserting “(a)” before “The Secre- 
tary”; and 

(B) by adding at the end thereof the fol- 
lowing new subection: 

D The Secretary of Defense may col- 
lect and compile directory information per- 
taining to each student who is 17 years of 
age or older or in the eleventh grade (or its 
equivalent) or higher and who is enrolled in 
a secondary school in the United States or 
its territories, possessions, or the Common- 
wealth of Puerto Rico. 

“(2) The Secretary may make directory in- 
formation collected and compiled under this 
subsection available to the armed forces for 
military recruiting purposes. Such informa- 
tion may not be disclosed for any other pur- 


pose. 

*13) Directory information pertaining to 
any person may not be maintained for more 
than three years after the date the informa- 
tion pertaining to such person is first col- 
lected and compiled under this subsection. 

“(4) Directory information collected and 
compiled under this subsection shall be con- 
fidential, and a person who has had access 
to such information may not disclose such 
information except for the purposes de- 
scribed in paragraph (2). 

“(5) The Secretary of Defense shall pre- 
scribe regulations to carry out this subsec- 
tion. Regulations prescribed under this sub- 
section shall be submitted to the Committees 
on Armed Services of the Senate and House 
of Representatives. Regulations prescribed 
by the Secretaries concerned to carry out 
this subsection shall be as uniform as prac- 


ticable. 

“(6) Nothing in this subsection shall be 
construed as requiring, or authorizing the 
Secretary of Defense to require, that any 
educational institution furnish directory in- 


formation to the Secretary. 


“(7) In this subsection, ‘directory informa- 
tion’ means, with respect to a student, the 
student’s name, address, telephone listing, 
date and place of birth, level of education, 
degrees received, and the most recent previ- 
ous educational agency or institution at- 
tended by the student. 

(2) The heading for such section is amend- 
ed to read as follows: 

“§ 503. Enlistments: recruiting campaigns; compila- 
tion of directory information”. 

(3) The item relating to such section in the 
table of sections at the beginning of chapter 
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31 of such title is amended to read as fol- 

lows: 

“503. Enlistments: recruiting campaigns; 
compilation of directory infor- 
mation. 

e Chapter 31 of title 10, United States 
Code, is amended by adding at the end 
thereof the following new section: 

“§ 520a. Criminal history information for military 

recruiting purposes 

“(a) Each State and each unit of general 
local government of a State is requested to 
make available, upon request, to the Secre- 
tary concerned any criminal history infor- 
mation maintained by or available to such 
State or unit of general local government 
which pertains to any person who, within 90 
days before the date on which such informa- 
tion was requested (1) has applied for enlist- 
ment in the armed forces, or (2) has applied, 
in connection with such person’s applica- 
tion for enlistment, for participation in a 
program of the armed forces which requires 
a determination of the trustworthiness of 
persons who participate in such program. 

“(b) In this section, ‘criminal history in- 
formation’ means the following information 
with respect to any juvenile or adult arrest, 
citation, or conviction of any person re- 
ferred to in subsection (a): 

“(1) The offense involved, 

“(2) The age of the person with respect to 
whom such information pertains. 

“(3) The dates of the arrest, citation, and 
conviction, if any. 

%% The place the offense was alleged to 
have been committed, the place of the arrest, 
and the court to which the case was as- 
signed. 

“(5) The disposition of the case, 

% Criminal history information re- 
ceived under this section shall be confiden- 
tial, and a person who has had access to any 
information received under this section may 
not disclose such information except to fa- 
cilitate military recruiting. 

“(d) The Secretaries concerned shall pre- 
scribe regulations, which shall be as uniform 
as practicable, to carry out this section. Reg- 
ulations prescribed under this section shall 
be submitted to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives.” 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“520a. Criminal history information for 
military recruiting purposes.”. 

ACTIVE DUTY FOR TRAINING OF PERSONS ENLIST- 

ING IN A RESERVE COMPONENT OF THE ARMED 

FORCES 


Sec. 1115. (a) The second sentence of sec- 
tion 511(d) of title 10, United States Code, is 
amended by striking out “180 days” and in- 
serting in lieu thereof “270 days”. 

(b) The amendment made by this section 
shall be effective with respect to persons en- 
listing in a reserve component of the Armed 
Forces after the end of the 90-day period be- 
ginning on the date of the enactment of this 
Act. 


TEMPORARY INCREASE IN NUMBER ON NAVY OFFI- 
CERS THAT MAY SERVE IN THE GRADE OF VICE 
ADMIRAL 


Sec, 1116. During fiscal year 1983, the 
number of officers of the Navy authorized 
under section 525(b)(2) of title 10, United 
States Code, to be on active duty in grades 
above rear admiral is increased by three. 
None of the additional officers in grades 
above rear admiral authorized by this sec- 
tion may be in the grade of admiral. 
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DEPARTMENT OF DEFENSE OFFICE OF INSPECTOR 
GENERAL 


Sec. 1117. (a) The Inspector General Act of 
1978 (Public Law 95-452) is amended— 

(1) by inserting “the Department of De- 
Sense,” after “Commerce,” in section 2(1); 

(2) by redesignating subparagraphs (C) 
through (M) of section 9(a)(1) as subpara- 
graphs (D) through (N), respectively; 

(3) by inserting after subparagraph (B) of 
section 9(a/(1) the following new subpara- 


graph: 

O of the Department of Defense, the of- 
Jices of that department referred to as the 
‘Defense Audit Service’ and the ‘Office of In- 
spector General, Defense Logistics Agency’, 
and that portion of the office of that depart- 
ment referred to as the ‘Defense Investiga- 
tive Service’ which has responsibility for the 
investigation of alleged criminal viola- 
tions, 

(4) by inserting “Defense,” after Com- 
merce,” in section 11(1); and 

(5) by inserting “Defense,” after “Com- 
merce,” in section 11/2). 

(b) Section 8 of the Inspector General Act 
of 1978 is amended to read as follows: 


“ADDITIONAL PROVISIONS WITH RESPECT TO THE 
INSPECTOR GENERAL OF THE DEPARTMENT OF 
DEFENSE 


“Sec. 8 (a) No member of the Armed 
Forces, active or reserve, shall be appointed 
Inspector General of the Department of De- 
Sense. 

“(6)(1) Notwithstanding the last two sen- 
tences of section 3(a), the Inspector General 
shall be under the authority, direction, and 
control of the Secretary of Defense with re- 
spect to audits or investigations, or the issu- 
ance of subpoenas, which require access to 
information concerning— 

“(A) sensitive operational plans; 

“(B) intelligence matters; 

O counterintelligence matters; 

D ongoing criminal investigations by 
other administrative units of the Depart- 
ment of Defense related to national security; 
or 

E) other matters the disclosure of which 
would constitute a serious threat to nation- 
al security. 

“(2), With respect to the information de- 
scribed in paragraph (1) the Secretary of De- 
Sense may prohibit the Inspector General 
from initiating, carrying out, or completing 
any audit or investigation, or from issuing 
any subpoena, after the Inspector General 
has decided to initiate, carry out or com- 
plete such audit or investigation or to issue 
such subpoena, if the Secretary determines 
that such prohibition is necessary to pre- 
serve the national security interests of the 
United States. 

“(3) If the Secretary of Defense exercises 
any power under paragraph (1) or (2), the 
Inspector General shall submit a statement 
concerning such exercise within 30 days to 
the Committees on Armed Services and Gov- 
ernmental Affairs of the Senate and the 
Committees on Armed Services and Govern- 
ment Operations of the House of Represent- 
atives and to other appropriate committees 
or subcommittees of the Congress. 

“(4) The Secretary shall, within 30 days 
after submission of a statement under para- 
graph (3), transmit a statement of the rea- 
sons for the exercise of power under para- 
graph {1) or (2) to the Committees on Armed 
Services and Governmental Affairs of the 
Senate and the Committees on Armed Serv- 
ices and Government Operations of the 
House of Representatives and to other ap- 
propriate committees or subcommittees. 
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“(c) In addition to the other duties and re- 
sponsibilities specified in this Act, the In- 
spector General of the Department of De- 
Sense shall— 

“(1) be the principal adviser to the Secre- 
tary of Defense for matters relating to the 
prevention and detection of fraud, waste, 
and abuse in the programs and operations 
of the Department; 

“(2) initiate, conduct, and supervise such 
audits and investigations in the Depart- 
ment of Defense (including the military de- 
partments) as the Inspector General consid- 
ers appropriate; 

“(3) provide policy direction for audits 
and investigations relating to fraud, waste, 
and abuse and program effectiveness; 

“(4) investigate fraud, waste, and abuse 
uncovered as a result of other contract and 
internal audits, as the Inspector General 
considers appropriate; 

“(5) develop policy, monitor and evaluate 
program performance, and provide guidance 
with respect to all Department activities re- 
lating to criminal investigation programs; 

“(6) monitor and evaluate the adherence 
of Department auditors to internal audit, 
contract audit, and internal review princi- 
ples, policies, and procedures; 

“(7) develop policy, evaluate program per- 
formance, and monitor actions taken by all 
components of the Department in response 
to contract audits, internal audits, internal 
review reports, and audits conducted by the 
Comptroller General of the United States; 

“(8) request assistance as needed from 
other audit, inspection, and investigative 
units of the Department of Defense (includ- 
ing military departments); and 

“(9) give particular regard to the activities 
of the internal audit, inspection, and inves- 
tigative units of the military departments 
with a view toward avoiding duplication 
and insuring effective coordination and co- 
operation. 

d Notwithstanding section 4(d), the In- 
spector General of the Department of De- 
Sense shall expeditiously report suspected or 
alleged violations of chapter 47 of title 10, 
United States Code (Uniform Code of Mili- 
tary Justice), to the Secretary of the military 
department concerned or the Secretary of 
Defense. 

“(e) For the purposes of section 7, a 
member of the Armed Forces shall be deemed 
to be an employee of the Department of De- 
Sense. 

. Each semiannual report prepared 
by the Inspector General of the Department 
of Defense under section S / shall include 
information concerning the numbers and 
types of contract audits conducted by the 
Department during the reporting period. 
Each such report shall be transmitted by the 
Secretary of Defense to the Committees on 
Armed Services and Governmental Affairs of 
the Senate and the Committees on Armed 
Services and Government Operations of the 
House of Representatives and to other ap- 
propriate committees or subcommittees of 
the Congress. 

“(2) Any report required to be transmitted 
by the Secretary of Defense to the appropri- 
ate committees or subcommittees of the Con- 
gress under section Sd shall also be trans- 
mitted, within the seven-day period speci- 
fied in such section, to the Committees on 
Armed Services and Governmental Affairs of 
the Senate and the Committees on Armed 
Services and Government Operations of the 
Ho-ise of Representatives. 

“(g) The provisions of section 1385 of title 
18, United States Code, shall not apply to 
audits and investigations conducted by, 
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under the direction of, or at the request of 
the Inspector General of the Department of 
Defense to carry out the purposes of this 
Act.” 

(c) Section 5 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(e}(1) Nothing in this section shall be 
construed to authorize the public disclosure 
of information which is— 

“(A) specifically prohibited from disclo- 
sure by any other provision of law; 

“(B) specifically required by Executive 
order to be protected from disclosure in the 
interest of national defense or national se- 
curity or in the conduct of foreign affairs; or 

a part of an ongoing criminal inves- 
tigation. 

% Notwithstanding paragraph (1)(C), 
any repor: under this section may be dis- 
closed to the public in a form which in- 
cludes information with respect to a part of 
an ongoing criminal investigation if such 
information has been included in a public 
record, 

“(3) Nothing in this section or in any 
other provision of this Act shall be construed 
to authorize or permit the withholding of in- 
formation from the Congress, or from any 
committee or subcommittee thereof.”. 

(d) Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

Inspector General, Department of De- 
Jense.” 

(e) In addition to the positions transferred 
to the Office of the Inspector General of the 
Department of Defense, pursuant to the 
amendments made by subsection (a) of this 
section, the Secretary of Defense shall trans- 
Jer to the Office of Inspector General of the 
Department of Defense not less than 100 ad- 
ditional audit positions. The Inspector Gen- 
eral of the Department of Defense shall fill 
such positions with persons trained to per- 
Jorm contract audits. 


EXTENSION OF PERIOD FOR TRANSFER OF DE- 
FENSE DEPENDENTS’ EDUCATION SYSTEM TO DE- 
PARTMENT OF EDUCATION 


Sec. 1118. The first sentence of section 
302(a) of the Department of Education Or- 
ganization Act (20 U.S.C. 3442) is amended 
by striking out “three years after the effec- 
tive date of this Act” and inserting in lieu 
thereof “May 4, 1984”. 

OPEN ENROLLMENT PERIOD FOR RESERVES UNDER 
THE SURVIVOR BENEFIT PLAN 


Sec. 1119. (a) Subsection (b) of section 212 
of the Omnibus Budget Reconciliation Act 
of 1981 (Public Law 97-35; 95 Stat. 383) is 
amended by striking out the period at the 
end and inserting in lieu thereof “, in the 
case of a member or former member of the 
uniformed services who on August 13, 1981, 
was entitled to retired or retainer pay, and 
the period beginning on October 1, 1982, and 
ending on September 30, 1983, in the case of 
a member or former member who on August 
13, 1981, would have been entitled to retired 
pay under chapter 67 of title 10, United 
States Code, but for the fact that he was 
under sixty years of age on that date. 

(b) Subsection (e)(1) of such section is 
amended to read as follows: 

“(1) The term ‘eligible member’ means a 
member or former member of the uniformed 
services who on August 13, 1981 (A) was en- 
titled to retired or retainer pay, or (B) 
would have been entitled to retired pay 
under chapter 67 of title 10, United States 
Code, but for the fact that he was under 
sixty years of age on that date. 
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REPORT ON ALLIED CONTRIBUTIONS TO THE 
COMMON DEFENSE 


Sec. 1120. Section 1006(c) of the Depart- 
ment of Defense Authorization Act, 1981 
(Public Law 96-342; 94 Stat. 1120), is 
amended— 

(1) by inserting “(1)” after “(c)”: 

(2) by striking out “March 1, 1982” and in- 
serting in lieu thereof “March 1, 1983”; 

(3) by redesignating clauses (1) through (5) 
as clauses (A) through (E), respectively; 

(4) by inserting “and their impact on 
mutual defense efforts” before the semicolon 
at the end of clause (A) (as so redesignated); 

(5) by striking out “fiscal year 1982” both 
places it appears and inserting in lieu there- 
of “fiscal year 1983”; 

(6) by striking out “and” at the end of 
elduse (D) (as so redesignated); 

(7) by striking out the period at the end of 
clause (5) (as so redesignated) and inserting 
in lieu thereof a semicolon and “and”; and 

(8) by adding after clause (E) the follow- 


ng: 

“(F) a description of what additional ac- 
tions the President plans to take should the 
efforts by the United States referred to in 
clauses (B) and (E) fail and, in those in- 
stances where such additional actions do 
not include consideration of the reposition- 
ing of elements of the Armed Forces of the 
United States, a detailed explanation as to 
why such repositioning is not being so con- 
sidered. 
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“(2) If the report required by paragraph 
(1) as submitted to Congress is designated as 
having been classified, pursuant to Execu- 
tive order, as requiring protection against 
unauthorized disclosure in the interest of 
national defense or foreign policy, then not 
later than 30 days after the submission of 
such report the Secretary shall submit to 
Congress a further report containing all the 
information in the initial report that does 
not require such protection. 

REPORT ON STANDARDIZATION OF NATO WEAPONS 


Sec. 1121. Section 302(c) of the Depart- 
ment of Defense Appropriation Authoriza- 
tion Act, 1975 (88 Stat. 402; 10 U.S.C. 2451 
note), is amended by adding at the end 
thereof the following: “The Secretary shall 
also include in each such report— 

“(1) a description of each existing and 
planned program of the Department of De- 
Jense that supports the development or pro- 
curement of a weapon system or other mili- 
tary equipment originally developed or pro- 
cured by members of the North Atlantic 
Treaty Organization (NATO) other than the 
United States and for which funds have been 
authorized to be appropriated for the fiscal 
year in which the report is submitted; 

% a summary listing of the amount of 
funds appropriated for all such existing and 
planned programs for the fiscal year in 
which the report is submitted; and 

“(3) a summary listing of the amount of 
funds requested, or proposed to be requested, 
for all such programs for each of the two 
fiscal years following the fiscal year for 
which the report is submitted. 

Such report shall also include a description 
of each weapon system or other military 
equipment originally developed or procured 
in the United States and that is being devel- 
oped or procured by members of the North 
Atlantic Treaty Organization (NATO) other 
than the United States during the fiscal year 
for which the report is submitted. 

NATO DEFENSE INDUSTRIAL COOPERATION 

Sec. 1122. (a) The Congress finds that— 

(1) the United States remains firmly com- 
mitted to cooperating closely with its North 
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Atlantic Treaty Organization (hereinafter 
in this section referred to as “NATO”) allies 
in protecting liberty and maintaining world 
peace; 

(2) the financial burden of providing for 
the defense of Western Europe and for the 
protection of the interests of NATO member 
countries in areas outside the NATO treaty 
area has reached such proportions that new 
cooperative approaches among the United 
States and its NATO allies are required to 
achieve and maintain an adequate collec- 
tive defense at acceptable costs; 

(3) the need for a credible conventional de- 
terrent in Western Europe has long been rec- 
ognized in theory but has never been fully 
addressed in practice; 

(4) a more equitable sharing by NATO 
member countries of both the burdens and 
the technological and economic benefits of 
the common defense would do much to rein- 
vigorate the North Atlantic Treaty Organi- 
zation alliance with a restored sense of 
unity and common purpose; 

(5) a decision to coordinate more effective- 
ly the enormous technological, industrial, 
and economic resources of NATO member 
countries will not only increase the efficien- 
cy and effectiveness of NATO military er- 
penditures but also provide inducement for 
the Soviet Union to enter into a meaningful 
arms reduction agreement so that both 
Warsaw Pact countries and NATO member 
countries can devote more of their energies 
and resources to peaceful and economically 
more beneficial pursuits. 

fb) It is the sense of the Congress that the 
President should propose to the heads of 
government of the NATO member countries 
that the NATO allies of the United States 
join the United States in agreeing— 

(1) to coordinate more effectively their de- 
Sense efforts and resources to create, at ac- 
ceptable costs, a credible, collective, conven- 
tional force for the defense of the North At- 
lantic Treaty area; 

(2) to establish a cooperative defense-in- 
dustrial effort within Western Europe and 
between Western Europe and North America 
that would increase the efficiency and effec- 
tiveness of NATO expenditures by providing 
a larger production base while eliminating 
unnecessary duplication of defense-industri- 
al efforts; 

(3) to share more equitably and efficiently 
the financial burdens, as well as the eco- 
nomic benefits (including jobs, technology, 
and trade) of NATO defense; and 

(4) to intensify consultations promptly for 
the early achievement of the objectives de- 
scribed in clauses (1) through (3). 


STUDY OF IMPROVED CONTROL OF USE OF 
NUCLEAR WEAPONS 


Sec. 1123. (a) The Secretary of. Defense 
shall conduct a full and complete study and 
evaluation of possible initiatives for im- 
proving the containment and control of the 
use of nuclear weapons, particularly during 
crises. Such study and evaluation shall in- 
clude consideration of the following: 

(1) Establishment of a multi-national 
military crisis control center for monitoring 
and containing the use or potential use of 
nuclear weapons by third parties or terrorist 
groups. 

(2) Development of a forum through which 
the United States and the Soviet Union 
could exchange information pertaining to 
nuclear weapons that could potentially be 
used by third parties or terrorist groups. 

(3) Development of measures for building 
confidence between the United States and 
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the Soviet Union for improved crisis stabili- 
ty and arms control, including— 

(A) an improved United States/Soviet 
Union communications hotline for crisis 
control; 

(B) improved procedures for verification 
of any arms control agreements; 

(C) measures to reduce the vulnerability of 
command, control, and communications of 
both nations; and 

(D) measures to lengthen the warning time 
each nation would have of potential nuclear 
attack. 

(b) The Secretary of Defense shall submit a 
report of the study and evaluation under 
subsection (a) to the Committees on Armed 
Services and Foreign Relations of the Senate 
and the Committees on Armed Services and 
Foreign Affairs of the House of Representa- 
tives by February 1, 1983. Such report should 
be available in both a classified, if neces- 
sary, and unclassified format. 

(c) The President shall report to the Com- 
mittees on Armed Services and Foreign Re- 
lations of the Senate and the Committees on 
Armed Services and Foreign Affairs of the 
House of Representatives by March 1, 1983, 
on the merits to the arms control process of 
the initiatives developed under the study 
and evaluation required by subsection (a) 
and on the status of any such initiative as it 
may relate to any arms control negotiation 
with the Soviet Union. 

NEGOTIATIONS FOR BANNING OF CHEMICAL 
WEAPONS 

Sec. 1124. It is the sense of Congress that 
the President should— 

(1) continue to promote actively negotia- 
tions among the member countries of the Ad 
Hoc Working Group on Chemical Warfare 
of the Committee on Disarmament estab- 
lished by the United Nations General Assem- 
bly and meeting in Geneva, Switzerland for 
the purpose of drafting a treaty for the com- 
plete, effective, and verifiable prohibition of 
the development, production, and stockpil- 
ing of all chemical weapons and for their de- 
struction; 

(2) press vigorously in every appropriate 
Jorum for a full explanation of outstanding 
allegations concerning Soviet and Soviet- 
prozy use of chemical weapons in violation 
of international law; and 

(3) communicate to the Government of the 
Union of Soviet Socialist Republics the ear- 
nest desire of the Government of the United 
States for a comprehensive, verifiable ban 
on chemical weaponry and the willingness 
of the Government of the United States to 
participate in negotiations toward this end 
as soon as the Government of the United 
States can be satisfied that the Soviet Union 
is not in violation of existing international 
accords applying to the prohibition of first 
use of chemical weapons and the production 
and transfer of biological weapons and that 
the Soviet Union is prepared to agree to pro- 
visions needed to ensure the verifiability of 
an accord banning chemical warfare. 

COOPERATIVE MILITARY AIRLIFT AGREEMENTS 


Sec. 1125. fa) Chapter 131 of title 10, 
United States Code, is amended by adding 
at the end thereof the following new section: 
“$2213. Cooperative military airlift agree- 

ments 

“(a) Subject to the availability of appro- 
priations, and after consultation with the 
Secretary of State, the Secretary of Defense 
may enter into cooperative military airlift 
agreements with the government of any 
allied country for the transportation of the 
personnel and cargo of the military forces of 
that country on aircraft operated by or for 
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the military forces of the United States in 
return for the reciprocal transportation of 
the personnel and cargo of the military 
forces of the United States on aircraft oper- 
ated by or for the military forces of that 
allied country. Any such agreement shall in- 
clude the following terms: 

“(1) The rate of reimbursement for trans- 
portation provided shall be the same for 
each party and shall be not less than the 
rate charged to military forces of the United 
States, as determined by the Secretary of De- 
Sense under section 2208(h) of this title. 

“(2) Credits and liabilities accrued as a 
result of providing or receiving transporta- 
tion shall be liquidated not less often than 
once every three months by direct payment 
to the country that has provided the greater 
amount of transportation. 

“(3) During peacetime, the only military 
airlift capacity that may be used to provide 
transportation is that capacity that (A) is 
not needed to meet the transportation re- 
quirements of the military forces of the 
country providing the transportation, and 
(B) was not created solely to accommodate 
the requirements of the military forces of the 
country receiving the transportation. 

“(4) Defense articles purchased by an 
allied country from the United States under 
the Arms Export Control Act (22 U.S.C. 2751 
et seg.) or from a commercial source under 
the export controls of the Arms Export Con- 
trol Act may not be transported (for the pur- 
pose of delivery incident to the purchase of 
the defense articles) to the purchasing allied 
country on aircraft operated by or for the 
military forces of the United States except at 
a rate of reimbursement that is equal to the 
full cost of transportation of the defense ar- 
ticles, as required by section 21(a/(3) of the 
Arms Export Control Act (22 U.S.C. 
2761(a)(3)). 

d Subject to the availability of appro- 
priations, and after consultation with the 
Secretary of State, the Secretary of Defense 
may enter into nonreciprocal military air- 
lift agreements with North Atlantic Treaty 
Organization subsidiary bodies for the 
transportation of the personnel and cargo of 
such subsidiary bodies on aircraft operated 
by or for the military forces of the United 
States. Any such agreement shall be subject 
to such terms as the Secretary of Defense 
considers appropriate. 

“(c) Any amount received by the United 
States as a result of an agreement entered 
into under this section shall be credited to 
applicable appropriations, accounts, and 
funds of the Department of Defense. 

“(d) Notwithstanding chapter 138 of this 
title, the Secretary of Defense may enter into 
military airlift agreements with allied coun- 
tries only under the authority of this sec- 
tion. 

“(e) In this section: 

*(1) Allied country’ means any of the fol- 
lowing: 

A country that is a member of the 
North Atlantic Treaty Organization. 

“(B) Australia or New Zealand, 

“(C) Any other country designated as an 
allied country for the purposes of this sec- 
tion by the Secretary of Defense with the 
concurrence of the Secretary of State. 

“(2) ‘North Atlantic Treaty Organization 
subsidiary bodies’ has the meaning given to 
it by section 2331 of this title. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“2213. ——— military airlift agree- 
ments. 
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PURCHASE OF FOREIGN-MADE ADMINISTRATIVE 
MOTOR VEHICLES 


Sec. 1126. (a) The Secretary of a military 
department may, after the date of the enact- 
ment of this Act, enter into contracts for the 
purchase of administrative motor vehicles 
without regard to section 783 of Public Law 
97-114. 

(b) None of the funds appropriated pursu- 
ant to authorizations in this Act may be 
used by the Secretary of a military depart- 
ment to make a contract or agreement for 
the purchase of administrative motor vehi- 
cles that are manufactured outside the 
United States or Canada unless the contrac- 
tor was selected through competitive bid- 
ding without a differential in favor of for- 
eign manufacturers. This subsection does 
not apply to contracts for amounts less than 
$50,000 or to any contract or agreement in 
effect on the date of the enactment of this 
Act with the Federal Republic of Germany, 
the United Kingdom, or Italy, so long as the 
vehicles procured under such contract or 
agreement are standardized or interoperable 
with the vehicles of the host country. 


RESTRICTION ON CONSTRUCTION OF NAVAL 
VESSELS IN FOREIGN SHIPYARDS 


Sec. 1127. (a) Chapter 633 of title 10, 
United States Code, is amended by adding 
at the end thereof the following new section: 


“$7309. Restriction on construction of naval 
vessels in foreign shipyards 


“(a) Except as provided in subsection (b), 
no naval vessel, and no major component of 
the hull or superstructure of a naval vessel, 
may be constructed in a foreign shipyard. 

“(b) The President may authorize excep- 
tions to the prohibition in subsection (a) 
when he determines that it is in the national 
security interest of the United States to do 
so. The President shall transmit notice to 
Congress of any such determination, and no 
contract may be made pursuant to the er- 
ception authorized until the end of the 30- 
day period beginning on the date the notice 
of such determination is received by Con- 
gress, ”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end thereof the following new item: 

“7309. Restriction on construction of naval 
vessels in foreign shipyards.”. 
PRIOR NOTIFICATION TO CONGRESS ON FOREIGN 
SOLE-SOURCE PROCUREMENTS 


Sec. 1128. Subject to the provisions of 
chapter 138 of title 10, United States Code 
(relating to North Atlantic Treaty Organiza- 
tion mutual support), none of the funds au- 
thorized to be appropriated in this Act may 
be used to enter into a prime contract for 
the purchase of a major article of equipment 
essential to the national defense from a 
manufacturer outside the United States that 
makes the United States dependent on that 
manufacturer as a sole source unless the 
Secretary of Defense has notified the Com- 
mittees on Armed Services and Appropria- 
tions of the Senate and House of Represent- 
atives, in writing, of such proposed con- 
tract. 

PURCHASE OF CHEMICAL WARFARE PROTECTIVE 

CLOTHING AND ITEMS CONTAINING SPECIALTY 

METALS FROM FOREIGN SOURCES 


Sec. 1129. Section 723 of the Department 
of Defense Appropriations Act, 1982 (Public 
Law 97-114; 95 Stat. 1582) is amended by in- 
serting after the first colon the following: 
“Provided, That nothing in this section 
shall preclude the procurement of specialty 
metals or chemical warfare protective cloth- 
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ing produced outside the United States or its 
possessions if such procurement is necessary 
to comply with agreements with foreign gov- 
ernments requiring the United States to pur- 
chase supplies from foreign sources for the 
purposes of offsetting sales made by the 
United States Government or United States 
firms under approved programs serving de- 
Jense requirements or if such procurement is 
necessary in furtherance of the standardiza- 
tion and interoperability of equipment re- 
quirements within the North Atlantic Treaty 
Organization (NATO) so long as such agree- 
ments with foreign governments comply, 
where applicable, with the requirements of 
section 36 of the Arms Export Control Act 
(22 U.S.C. 2776) and section 814 of the De- 
partment of Defense Appropriation Authori- 
zation Act, 1976 (Public Law 94-106; 10 
U.S.C. 2351 note): 

RECOGNITION OF NATIONAL GUARD AND RESERVE 

FORCES 

Sec. 1130. (a) The Congress finds that 

(1) the National Guard and Reserve 
Forces of the United States are an integral 
part of the total force policy of the United 
States for national defense and need to be 
ready to respond, on short notice, to aug- 
ment the active military forces in time of 
national emergency; 

(2) attracting and retaining sufficient 
numbers of qualified persons to serve in the 
Guard and Reserve is a difficult challenge 
during a period in which authority to 
induct persons for training and service in 
the Armed Forces is not provided by law; 
and 

(3) the support of employers and supervi- 
sors in granting employees a leave of ab- 
sence from their jobs to participate in mili- 
tary training without detriment to earned 
vacation time, promotions, and job benefits 
is essential to the maintenance of a strong 
Guard and Reserve force. 

(b)(1) It is, therefore, the sense of Congress 
that the citizen-military volunteers who 
serve the Nation as members of the National 
Guard and Reserve require and deserve 
public recognition of the essential role they 
play in the national defense, and particular- 
ly require and deserve the support and coop- 
eration of their civilian employers, in order 
to be fully ready to respond to national 
emergencies, 


(2) The Congress recognizes, and requests 
all citizens to recognize, the vital need for a 
trained, ready National Guard and Reserve 
in the national defense posture of the United 
States and urges and requests employers and 
supervisors of employees who are members 
of the National Guard or Reserve to abide 
by the provisions of chapter 43 of title 38, 
United States Code, by granting a leave of 
absence for military training, exclusive of 
earned vacation, to employees who are mem- 
bers of the Guard and Reserve and by pro- 
viding such employees equal consideration 
Jor job benefits and promotions as all other 
employees. 

REPORT ON VISTA 1999 TASK FORCE REPORT 

Sec. 1131. (a) The Secretary of Defense 
shall conduct a full and complete study and 
evaluation of the report entitled “Vista 1999, 
A Long-Range Look at the Future of the 
Army and Air National Guard” submitted 
by the Chairman of the VISTA 1999 task 
force to the Chief of the National Guard 
Bureau on March 8, 1982. The study and 
evaluation shall include to the following: 

(1) A detailed evaluation of the findings, 
conclusions, and recommendations of the 
“Vista 1999” study. 

(2) The views of the Chief of the National 
Guard Bureau on the “Vista 1999” study. 
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(3) Any plans and recommendations for 
implementation of the recommendations of 
the “Vista 1999” study. 

(b) The Secretary of Defense shall submit a 
report of the study and evaluation required 
by subsection (a) to the Committees on 
Armed Services of the Senate and House of 
Representatives no later than February 1, 
1983. 

MILITARY PERSONNEL CLAIM RESULTING FROM 

IRANIAN CRISIS 


Sec. 1132. (a) The head of the military de- 
partment having jurisdiction over Colonel 
Thomas E. Schaefer, United States Air 
Force, a member of the uniformed services 
who was held as a hostage in the Islamic Re- 
public of Iran on or after November 4, 1979, 
and before January 22, 1981, may settle and 
pay an amount determined under subsec- 
tion (6) for any claim against the United 
States made by such member for the loss of 
personal property in the Islamic Republic of 
Iran if the head of the military department 
determines that 

(1) the loss resulted from acts of mob vio- 
lence, terrorist attacks, or other hostile acts, 
directed against the United States Govern- 
ment or its officers or employees; 

(2) the loss was incurred on or after De- 
cember 31, 1978, and before January 22, 
1981; 

(3) the property was owned and possessed 
in the Islamic Republic of Iran by the claim- 
ant and the ownership and possession of 
such property was appropiate and reasona- 
ble considering the official representational 
duties and responsibilities of the claimant; 
and 

(4) the claimant had no reasonable oppor- 
tunity to remove the property from the place 
where it was lost or could not reasonably 
have been expected to remove the property 
from such place before it was lost. 

(b) The amount payable under subsection 
(a) shall be equal to the lesser of— 

(1) the excess (if any) of the full replace- 
ment cost of the lost personal property over 
the total amount of compensation for the 
loss available in such case under section 9 of 
the Military Personnel and Civilian Em- 
ployees’ Claims Act of 1964 (31 U.S.C. 243a) 
and from all other sources; or 

(2) $75,000. 

(c) A claim may be allowed under this sec- 
tion if it is presented in writing within one 
year after the date of enactment of this Act. 

(a) The provisions of section 9 of the Mili- 
tary Personnel and Civilian Employees’ 
Claims Act of 1964 (31 U.S.C. 243a) that are 
not inconsistent with any provision of this 
section shall apply in the administration of 
this section. 

(e) For the purposes of this section, the 
terms “agency”, “uniformed services”, 
“settle”, and “military department” have 
the same meanings provided in section 2 of 
the Military Personnel and Civilian Em- 
ployees’ Claims Act of 1964 (31 U.S.C. 240). 

USE OF CERTAIN GIFTS TO THE UNITED STATES 

MILITARY ACADEMY 


Sec. 1133. (a) Under regulations pre- 
scribed by the Secretary of the Army, the Su- 
perintendent of the United States Military 
Academy may (without regard to section 
2601 of title 10, United States Code) accept, 
hold, administer, invest, and spend any gift, 
devise, or bequest of personal property of a 
value of $20,000 or less made to the United 
States on the condition that such gift, 
devise, or bequest be used for the benefit of 
the United States Military Academy or any 
entity thereof. The Secretary of the Army 
may pay or authorize the payment of all rea- 
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sonable and necessary expenses in connec- 
tion with the conveyance or transfer of a 
gift, devise, or bequest under this section. 

(6) This section applies with respect to 
any gift, devise, or bequest made on or after 
the date of the enactment of this Act for the 
purpose described in subsection (a) and ap- 
plies to any such gift, devise, or bequest, or 
devise made before the date of the enactment 
of this Act with respect to which the Secre- 
tary of the Army has approved application 
of this section rather than section 2601 of 
title 10, United States Code. 


DESIGNATION OF ESTONIA, LATVIA, AND LITHUANIA 
ON DEFENSE MAPS 


SEC. 1134. None of the funds appropriated 
pursuant to an authorization of appropria- 
tions in this Act may be used to prepare, 
produce or purchase any map showing the 
Union of Soviet Socialist Republics that 
does not— 

(1) show the geographic boundaries of Es- 
tonia, Latvia, and Lithuania and designate 
those areas by those names; 

(2) include the designation “Soviet Occu- 
pied” in parenthesis under each of those 
names; and 

(3) include in close proximity to the area 
of the Baltic countries the following state- 
ment: “The United States Government does 
not recognize the incorporation of Estonia, 
Latvia, and Lithuania into the Soviet 
Union”. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert. the 
following: “An Act to authorize appropria- 
tions for fiscal year 1983 for the Armed 
Forces for procurement, for research, devel- 
opment, test, and evaluation, and for oper- 
ation and maintenance, to prescribe person- 
nel strengths for such fiscal year for the 
Armed Forces and for civilian employees of 
the Department of Defense, to authorize ap- 
propriations for such fiscal year for civil de- 
fense, to authorize supplemental appropria- 
tions for fiscal year 1982, and for other pur- 
poses. 

And the House agree to the same. 


Brit Nichols, 

Jack BRINELEY, 

ROBERT H. MOLLOHAN, 
Dan DANIEL, 

Wm. L. DICKINSON, 

G. WILLIAM WHITEHURST, 
FLOYD SPENCE, 

ROBIN BEARD, 

MaJoRIeE S. Hott, 

When difference regarding intelligence-re- 
lated activities are under consideration: 

EDWARD P. BOLAND, 
NORMAN Y. MINETA, 
J. K. ROBINSON, 

Solely for consideration of section 1011 of 
the House amendment and modifications 
committed to conference: 

Jack Brooks, 

L. H. FOUNTAIN, 

DANTE B. FASCELL, 

FRANK HORTON, 

JOHN N. ERLENBORN, 
Managers on the Part of the House. 

Joun TOWER, 

STROM THURMOND, 

BARRY GOLDWATER, 


August 16, 1982 


J. WARNER, 

GORDON J. HUMPHREY, 
BILL COHEN, 

RoGER W, JEPSEN, 


NICHOLAS F, BRADY, 
JOHN C. STENNIS, 
HENRY M. JACKSON, 
Howarp W. CANNON, 
HARRY F. BYRD, Jr., 
Sam NUNN, 

For consideration of section 1122 pertain- 
ing to the Inspector General section of the 
bill: 

BILL ROTH, 
Tom EAGLETON, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis- 

agreeing votes of the two Houses on the 

amendments of the House to the bill (S. 

2248) to authorize appropriations for fiscal 

year 1983 for the Armed Forces for procure- 

ment, for research, development, test, and 
evaluation, and for operation and mainte- 
nance, to prescribe personnel strengths for 
such fiscal year for the Armed Forces and 
for civilian employees of the Department of 

Defense, to authorize supplemental appro- 

priations for fiscal year 1982, to provide ad- 

ditional authorizations for fiscal year 1982, 


CONGRESSIONAL RECORD—HOUSE 


and for other purposes, submit the follow- 
ing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substi- 
tute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment, The 
differences between the Senate bill, the 
House amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

SUMMARY STATEMENT OF CONFERENCE ACTION 

The conferees have agreed to authoriza- 
tions in Titles I, II, III and VIII for procure- 
ment, research, development, test, and eval- 
uation, operation and maintenance, and civil 
defense that total $177.9 billion. This figure 
is $5.6 billion below the President's budget 
request, comparable to the figures recom- 
mended in the Senate bill and $0.8 billion 
above the comparable figures in the House 
amendment. Both the Senate bill and House 
amendment contained general provisions 
that would have had the effect of altering 
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the above figures, but these provisions were 
not agreed to by the conferees. 

The Defense authorization bill provides 
authorizations for appropriations but does 
not provide budget authority. Budget au- 
thority for Department of Defense pro- 
grams will be provided in appropriations 
bills, Because the first budget resolution 
provides for target levels of budget author- 
ity and outlays, there is not a direct relation 
between the Defense authorization bill and 
the budget resolution. Nevertheless the con- 
ferees were mindful that the Congress has 
adopted a budget resolution that targets a 
$9.8 billion reduction in budget authority to 
the President’s budget for National Defense. 

The conference agreement would make a 
reduction of $5.6 billion. The conferees be- 
lieve that this reduction is consistent with 
the target of the first budget resolution in 
light of the additional reductions that have 
been or will be made in items under the ju- 
risdiction of the Armed Services Committee. 
Included are reductions in military pay, 
both active and retired, military construc- 
tion and Department of Energy Military Ap- 
plication programs. Reductions in civilian 
pay from the levels assumed in the Presi- 
dent’s budget will result in further’ reduc- 
tions. The conferees would also note that 
further adjustments in Department of De- 
fense programs are usually made during the 
appropriations process. 


SUMMARY OF CONFERENCE ACTION ON S. 2248, DEPARTMENT OF DEFENSE AUTHORIZATION ACT, 1983 


(Dollars in thousands) 


= 


17,756,700 
6,827,900 
1 


3,651,741 
026,208 


10,409,196 
2,219,730 
22,306,875 


18,554,775 
23,722,215 
19,783,900 

5,849,310 


69,391,670 67,910,200 
252,340 252,340 


183,457,310 177,066,115 


16,515,900 


11,167,800 


2,271,503 
23,047,869 


18,622,714 
7,865 


68,274,739 —1,116,931 
152,340 — 100,000 
177,867 548 


177,847,796 —5,589,762 
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TITLE |.—PROCUREMENT, AIRCRAFT PROCUREMENT, ARMY 
[Amounts in millions of dollars} 


EH-60A S advance procurement (CY) 


C-12D utility aircraft (Huron) 

The budget request contained $11.0 mil- 
lion for procurement of 6 C-12 aircraft. The 
Senate bill authorized the amount request- 
ed. The House amendment authorized $22.0 
million for 12 C-12 aircraft. 

The conferees recommend authorization 
of $22.0 million for procurement of 12 air- 
craft. 


AH-64 attack helicopter (Apache) 


The budget request contained $760.3 mil- 
lion for procurement of 48 AH-64 helicop- 
ters and $116.5 million for advance procure- 
ment. The Senate bill authorized $73.0 mil- 
lion to defer production of the AH-64 for 
one year and contained no funds for ad- 
vance procurement. The House amendment 
authorized $713.3 million for procurement 
of 48 helicopters and $116.5 million for ad- 
vance procurement. 

The conferees recommend authorization 
of $710.0 million for procurement of 48 AH- 
64 helicopters and $115.0 million for ad- 
vance procurement., 


AH-1S attack helicopter (Cobra/TOW) 


No authorization was requested for the 
AH-1S, helicopter. The House amendment 
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(1,678.5) — 


authorized 858.8 million for procurement of 
12 AH-1S helicopters. The Senate bill con- 
tained no authorization for AH-1S helicop- 
ters. 

The conferees recommend authorization 
of $53.9 million for procurement of 11 AH- 
18 helicopters. 

Modification of aircraft 

The budget request contained $405.6 mil- 
lion for modification of Army aircraft in- 
cluding $32.7 million for AH-1 modifications 
and $45.1 million for the Army helicopter 
improvement program (AHIP). The Senate 
bill authorized the amount requested. The 
House amendment authorized $415.5 million 
for modification of Army aircraft, including 
$87.7 million AH-1 modifications and no 
funds for AHIP modifications. 

The conferees recommend authorization 
of $386.0 million for modification of Army 
aircraft, including $32.7 million for AH-1 
modifications, $28.7 million for AHIP modi- 
fications and a $3.2 undistributed reduction. 
Aircraft spares and repair parts 

The budget request contained $482.5 mil- 
lion for procurement of Army aircraft 
spares and repair parts including $4.7 mil- 
lion for AH-1 parts and $331.1 million for 


MISSILE PROCUREMENT, ARMY 
[Amounts in milions of dollars} 


Other support 
Total, mass = 


replenishment spares. The Senate bill au- 
thorized the amount requested. The House 
amendment authorized $421.3 million for 
Army aircraft spares and repair parts in- 
cluding $13.5 million for AH-1 parts and 
$261.1 million for replenishment spares. 

The conferees recommend authorization 
of $448.2 million for procurement of Army 
aircraft spares and repair parts including 
$7.7 million for AH-1 parts and $293.8 mil- 
lion for replenishment spares. 

Aircraft support equipment and facilities 

The budget request contained $179.3 mil- 
lion for Army aircraft support equipment 
and facilities including $41.6 million for AH- 
1 flight simulators and $6.7 million for high 
technology test base. The Senate bill au- 
thorized the amount requested. The House 
amendment authorized $158.7 million for 
Army aircraft support equipment and facili- 
ties including $27.7 million for AH-1 flight 
simulators and no funds for high technolo- 
gy test base. 

The conferees recommend authorization 
of $171.0 million for Army aircraft support 
equipment and facilities including $40.0 mil- 
lion for AH-1 flight simulators and no fund- 
ing for high technology test base. 
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February fiscal year 1983 
request 


The budget request did not contain funds 
for the procurement of Chaparral air de- 
fense systems. The House amendment au- 
thorized $51.9 million for the procurement 
of 16 Chaparral air defense fire units. Fur- 
ther, the House report (H. Rept. 97-482) in- 


structs the Army to transfer to the Army 
National Guard 16 of the 32 Chaparral fire 
units used as replacements for units in 
depot maintenance. The Senate bill con- 
tained no authorizations for Chaparral air 
defense systems. 

The conferees agree that there is a re- 
quirement to equip National Guard units 


with air defense systems adequate to meet 
the air threat of the 1980’s and beyond. Ac- 
cordingly, the conferees noted that the 
Army should give full consideration to 
Army National Guard air defense require- 
ments in future budget requests. 

The House recedes. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


[Amount in millions of dollars) 


February fiscal year 1983 
request 


Quantity Amount 


Total, procurement of weapons and tracked combat vehicles, Army............ 
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M55 742 command post carrier 


The budget request contained $23.5 mil- 
lion for the procurement of 114 command 
post carriers. The Senate bill authorized the 
requested amount. The House amendment 
authorized no funds for the procurement of 
the M557A2 Command Post Carrier. 
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The Senate recedes. 


Bradley fighting vehicles 

The budget request contained $793.3 mil- 
lion for the procurement of 600 Bradley 
Fighting Vehicles and $49.2 million for ad- 
vance procurement of longlead components. 
The Senate bill authorized $783.3 million 


for the procurement of 600 Bradley Fighting 
Vehicles, a reduction of $10 million. The Sen- 
ate bill also authorized $49.2 million for ad- 
vance procurement. The House amendment 
authorized $805.7 million for 600 Bradley 
Fighting Vehicles and $49.2 million for ad- 
vance procurement. 
The House recedes. 
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Field Artillery Ammunition Support Vehicle 


The budget request contained $106.4 mil- 
lion for the procurement of 250 Field Artil- 
lery Ammunition Support Vehicles 
(FAASV’s). The Senate bill deleted funds 
for the FAASV. The House amendment au- 
thorized $61 million for the procurement of 
144 FAASV’s. 


The Senate recedes. 
M-1 Abrams tank 


The budget request contained $1,457 mil- 
lion to procure 776 M-1 tanks and $432.3 
million for advance procurement. The 
Senate bill authorized $1,330.8 million for 
the procurement of 720 tanks and $363.9 
million for advance procurement. 

The House amendment authorized 
$1,376.4 million for the procurement of 776 
M-1 tanks and $432.3 million for advance 
procurement. The House authorization rep- 
resents a reduction of $80.6 million. The 
$80.6 million was initially intended to be 
used to support the development of a second 
source contractor for portions of the M-1 
fire control system. The $80.6 million is no 
longer needed because the Army has decid- 
ed to use a multiyear contracting approach 
in lieu of the second source approach. 

The conferees were informed that because 
of favorable contract negotiations, it is now 
possible to procure 855 M-1 tanks, 79 more 
tanks than originally requested, for $1,360.4 
million, which is $96.6 million less than re- 
quested. The conferees were told that in 
order to realize these cost efficiencies, it 
would be necessary to allow the Army to 
transfer forward from prior year authoriza- 
tions a total of $198.2 million. 

The conferees agreed to authorize $1.360.4 
million for the procurement of 855 M-1 
tanks, to authorize $380.9 million for ad- 
vance procurement for 900 M-1 tanks, and 
to provide transfer authority to allow the 
Army to utilize the $198.2 million from prior 
year authorizations. 


Mobile protected gun-cannon vehicle 


The budget request contained $51.9 mil- 
lion to procure 76 Mobile Protected Gun- 
cannon (MPG-C) vehicles, $51.7 million to 
procure 158 Light Armored Squad Carriers 
(LASC’s), and $7.7 million to procure 24 
Mobile Protected Gun-recovery (MPG-R) 
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vehicles. Subsequent to the original budget 
request, the Army decided to restructure 
the program by eliminating the requirement 
for the MPG-R and the LASC. The restruc- 
tured program resulted in a budget request 
of $111.3 for 175 Mobile Protected Gun- 
cannon Vehicles. The Senate bill authorized 
the $111.3 million for 175 vehicles. The 
House amendment did not authorize funds 
for the MPG-C vehicle. 

The conferees recommend the authoriza- 
tion of $25 million for the procurement of 
Mobile Protected Gun-cannon Vehicles, a 
reduction of $86.3 million from the budget 
request. 

The conferees agreed that none of the 
funds appropriated pursuant to an authori- 
zation of appropriations in this Act may be 
obligated or expended for the procurement 
of Mobile Protected Gun-cannon vehicles 
for the Army until 30 days following sub- 
mission of a report by the Secretary of De- 
fense explaining and providing rationale for 
the source selection decision for such vehi- 
cles. Such report shall also dscribe the mis- 
sion variants of vehicles and the numbers of 
such mission variants to be procured by the 
Army and Marine Corps to constitute a 
complete procurement program. Such 
report shall also include a certification by 
the Secretary of Defense: 

That the baseline light armored vehicle 
selected by the Army and Marine Corps for 
procurement from among the candidates 
evaluated for source selection is the most 
cost-effective of such candidates; and 

That the procurement program for the 
Army described by the Secretary in his 
report is affordable within the Army’s over- 
all procurement program from fiscal year 
1983 through fiscal year 1987. 

The conferees further agreed that funds 
appropriated for the Army procurement 
program for mobile protected guns should 
be transferred to the Marine Corps procure- 
ment program for light armored vehicles if 
the requested report and certifications are 
not received from the Secretary of Defense 
by December 31, 1982. 


Tracked and combat vehicle modifications 


The budget request contained $378.5 mil- 
lion for the modification of tracked and 
combat vehicles. The budget request includ- 
ed $162.2 million for modification kits for 
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the M60 tank series, $81.5 million for modi- 
fication kits for the Improved Tow Vehicle 
(ITV), and $63.8 million for modifications to 
the Fire Support Team Vehicle (FISTV). 
The Senate bill authorized the requested 
amount. The House amendment reduced 
the amount requested by $111.9 million to 
$266.6 million. 

The conferees recommend an authoriza- 
tion of $353.3 million, including $162.9 mil- 
lion for M60 tank modifications, $60.7 mil- 
lion for ITV modifications, and $40 million 
for FISTV modifications. 


Spares and repair parts/productions base 
support 


The budget request contained $489.9 mil- 
lion for support equipment and facilities to 
include $383.5 million for spares and repair 
parts. The $383.5 million for spares and 
repair parts included $135.7 million for the 
M1 tank spares and repair parts and $4.6 
million for spares and repair parts for the 
Field Artillery Ammunition Support Vehicle 
(FAASV). The Senate bill authorized $479.6 
million for support equipment and facilities 
to include $130 million for the M1 tank 
spares and repair parts. The Senate bill de- 
leted $4.6 million for spares and repair parts 
for the FAASV, The House amendment au- 
thorized $531.6 million for support equip- 
ment and facilities, including $135.7 million 
for spares and repair parts for the M1 tank 
and $4.6 million for the FAASV. The House 
amendment also authorized $41.7 million 
for production base supports for the con- 
tinuation of the Renovation of Armament 
Manufacturing (REARM) program. Addi- 
tionally, the House report (H. Rept. 97-482) 
requested that future Defense Department 
budgets reflect funding for the REARM 
program in the Army weapons and tracked 
vehicle account. This would permit the con- 
tinuation of the REARM program as an in- 
tegral part of the weapons and tracked 
combat vehicles program. 

The Senate recedes on the $4.6 million for 
the FAASV and the $41.7 million for the 
REARM program. 

The conferees recommend authorization 
of $133.5 million for spares and repair parts 
for the M1 tank, $4.6 million for spares and 
repair parts for FAASV, and $41.7 million 
for the REARM program. 


Copperhead 155mm projectiles 


The budget request contained $183.6 mil- 
lion for the procurement of 7,629 Copper- 
head 155mm projectiles. The Senate bill au- 
thorized the requested amount. The House 
amendment deleted funds for the procure- 
ment of Copperhead 155mm projectiles. 

The conferees noted that the Copperhead 
program has experienced technical difficul- 
ties and cost growth, and that Copperhead 
inventory levels are generally sufficient to 


satisfy currently planned inventory require- 
ments. The conferees were informed that 
$15 million would be required to cover the 
cost of terminating the Copperhead pro- 
gram. 

Without prejudice, the conferees, there- 
fore, recommend authorization of $15 mil- 
lion. 


25 millimeter ammunition 


The budget request contained $103.8 mil- 
lion for the procurement of Bushmaster 


25mm ammunition. The Senate bill author- 
ized the requested amount. The House 
amendment authorized $87.4 million for 
25mm ammunition, a reduction of $16.4 mil- 
lion. 

The House recedes. 
Chemical munitions 

The budget request contained $18.4 mil- 
lion for the procurement of 155mm binary 


munitions. The Senate bill authorized the 
requested amounts. The House amendment 
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contained no funds for the production of 
155mm binary chemical munitions. 

The Senate recedes with an amendment 
(see detail explanation in the discussion in 
section 1124). 

Undistributed 

The budget request contained a total of 
$2639.0 million for the procurement of 
Army ammunition. The Senate bill author- 
ized an increase of $100 million to be used in 
support of training and war reserve require- 
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ments. The House amendment did not au- 
thorize any additional funds for this ac- 
count. 

The conferees recommend the authoriza- 
tion of $50 million for training and war re- 
serve requirements. 


Ammunition production base support 


The budget request contained $10 million 
for industrial facilities to support binary 
chemical production. The Senate bill au- 
thorize the amount requested. The House 


OTHER PROCUREMENT, ARMY 
[Amounts in millions of doltars) 


SEER. 


288582 
SS eee 


S 


Tactical and support vehicles 


The budget request contained $1,256.5 
million for the procurement of tactical and 
support vehicles to include 5-ton trucks, 10- 
ton trucks, high mobility multi-purpose 
wheeled vehicles (HMMWV), and commer- 
cial and utility cargo vehicles (CUCV). The 
House amendment authorized $1,356.5 mil- 
lion for tactical and support vehicles which 
represent an increase of $100 million over 
the budget request. The House indicated 
that the additional authorization is to pro- 
cure 5-ton and 10-ton trucks for Army Na- 
tional Guard and Reserve units and to pro- 
cure additional %-ton and %-ton vehicles for 
active Army units. The House also request- 
ed the Army to conduct a comprehensive 
study of its vehicle replacement require- 
ments. 

The Senate bill did not authorize addi- 
tional funds in the Army tactical and sup- 
port vehicle account. 

The conferees agreed that shortages exist 
in the area of tactical and support vehicles 
and that these shortages are particularly 
acute in Army National Guard and Reserve 
units. The conferees noted that the Senate 
bill contained a total of $80 million for 
Army National Guard and Reserve equip- 
ment which could, in part, be used to pro- 
cure tactical and support vehicles. 

The House recedes. 


Intelligence Data Handling System 


The Army request contained $8.5 million 
for an Intelligence Data Handling System. 
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The Senate bill would authorize $6 million 

for that purpose. The House amendment 

would authorize $6.4 million. The conferees 

recommend an authorization of $6 million. 
The House recedes. 


Tactical digital facsimile 


The budget request contained $6.8 million 
for the procurement of tactical digital fac- 
simile equipment. The Senate bill author- 
ized the requested amount. The House 
amendment did not contain funds for tacti- 
cal data facsimile equipment. 

The House recedes. 

Piranha Applique Jammer 

The budget request contained $10.2 mil- 
lion for the Piranha Applique Jammer. The 
Senate bill authorized $6.0 million. 

The conferees recommended $8.2 million 
for the procurement of Piranha Applique 
Jammers. 

Army National Guard equipment 

The House amendment authorized $11.9 
million for the procurement of communica- 
tions and electronics equipment for the 
Army National Guard. The Senate bill did 
not contain a specific authorization for com- 
munications and electronics equipment for 
the Army National Guard. 

The conferees agreed that because the 
Senate bill contained funds for Army Na- 
tional Guard equipment, a specific line item 
authorization for the procurement of com- 
munications and electronics equipment is 
not necessary. 
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amendment contained no funds for binary 
production. 

The Senate recedes with an amendment 
(see detail explanation in the discussion in 
section 1124). 

Financing adjustment 

The Senate bill contained a budget adjust- 
ment of $5.6 million in the Army ammuni- 
tion account. The House amendment did 
not include the $5.6 million reduction. 

The House recedes. 
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The House recedes. 
Team Pack 


The Army request contained $9.7 million 
for Team Pack, an intelligence system. The 
Senate bill would provide no authorization 
for this item. The House amendment would 
authorize $9.7 million. 

The conferees recommended no authoriza- 
tion for Team Pack for fiscal year 1983. 

The House recedes. 


AN/TRC-170 radio terminal 


The budget request contained $39.6 mil- 
lion for the procurement of AN/TRC-170 
equipment. The House amendment author- 
ized the amount requested. The Senate bill 
reduced the amount requested by $4 million 
and authorized $35.6 million for the pro- 
curement of requested equipment. 

The House recedes. 


AN/GRC-193 HF radio 


The budget request contained $29.6 mil- 
lion for the procurement of AN/GRC-193 
equipment. The House amendment author- 
ized the requested amount. The Senate bill 
authorized $24.6 million for the procure- 
ment of the equipment requested. 

The Senate recedes. 

AN/PRC-104 HF radio 

The budget request contained $22.8 mil- 

lion for procurement of AN/PRC-104 equip- 


ment. The House amendment authorized 
the requested amount. The Senate bill au- 
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thorized $17.8 million for the requested 
equipment. 

The conferees recommend an authoriza- 
tion of $20 million for the procurement of 
the equipment requested. 

TD-1289 FM multiplexer 

The budget request. contained $23.4 mil- 
lion for the procurement of TD-1289 equip- 
ment. The House amendment authorized 
the requested amount. The Senate bill au- 
thorized $15.4 million for the procurement 
of the TD-1289 equipment. 

The House recedes. 

European Command (EUCOM) command 
control communications 


The budget request contained $44.9 mil- 
lion for the procurement of EUCOM Com- 
mand Control Communications. The House 
amendment authorized the requested 
amount. The Senate bill reduced the 
amount by $15 million for an authorization 
of $29.9 million. 

The House recedes. 

Position locating radar system (PLRS)/ 

The budget request contained $32.4 mil- 
lion for the procurement of PLRS. The 
House amendment recommended authoriza- 
tion of the requested amount. The Senate 
bill recommended $17.4 million for PLRS. 
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The conferees recommend authorization 
of $25.4 million for the procurement of 
PLRS. 


Signal intelligence simulators 


The Army requested $12 million for 
Signal Intelligence Simulators. The Senate 
bill would authorize $7.9 million for this 
purpose. The House amendment would au- 
thorize the amount requested. The confer- 
ees recommend an authorization of $7.9 mil- 
lion. 

The Senate recedes. 

Team pack PIPS 

The Army request contained $28 million 
for Team Pack System Improvements. The 
Senate bill would authorize $16 million for 
this purpose. The House amendment would 
authorize the amount requested. The con- 
ferees recommend an authorization of $25.7 
million 

The Senate recedes with an amendment. 
Undistributed reduction 

The Senate bill authorized an undistrib- 
uted reduction of $7.6 million within the 
communications and electronics equipment 
account. The House amendment did not 
contain a similar reduction. 

The House recedes. 
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General Defense Intelligence 
(GDIP) 

The budget request contained $7 million 
for GDIP. The House amendment recom- 
mends authorization of the required 
amount. The Senate bill recommends au- 
thorization of $6 million for GDIP. 

The House recedes. 

Other support equipment 

The budget request contained $971.8 mil- 
lion for other support equipment. The 
Senate bill authorized the requested 
amount. 

The House report pointed out that no au- 
thorization was requested in fiscal year 1983 
for the procurement of the Armored 
Combat Earthmover (ACE). The report fur- 
ther indicated that although $40.4 million 
was appropriated in fiscal year 1982 to pro- 
cure 36 ACE's, the Army had not developed 
and approved an acquisition strategy for the 
ACE program. Consequently, the House 
amendment authorized a transfer forward 
to fiscal year 1983 of $40.4 million as an 
offset to fiscal year 1983 Army Other Sup- 
port Equipment requests. This resulted in a 
House authorization of $931.4 million. The 
Army has since developed an approved ac- 
quisition strategy for the ACE program. 

The House recedes. 
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AIRCRAFT PROCUREMENT, NAVY —Continued 
[Amounts in milions of dolars 


A-6E attack aircraft (Intruder) 


The budget request contained $247.7 mil- 
lion for procurement of 8 A-6E aircraft and 
$13.3 million for advance procurement. The 
Senate bill contained $18.3 million for pro- 
duction line termination costs and deleted 
advance procurement funding. The House 
amendment contained $247.7 million for 
procurement of 8 A-6E aircraft and $8.3 mil- 
lion for advance procurement. 

The conferees recommend authorization 
of $247.7 million for procurement of 8 A-6E 
aircraft and $8.3 million for advance pro- 
curement. 

EA-6B attack aircraft (Prowler) 

The budget request contained $289.9 mil- 
lion for procurement of 6 EA-6B aircraft 
and $26.7 million for advance procurement. 
The Senate bill authorized $494.4 million 
for procurement of 12 aircraft and $44.9 
million for advance procurement. The 
House amendment authorized $289.9 million 
for procurement of 6 aircraft and $17.6 mil- 
lion for advance procurement. 

The conferees recommend authorization 
of $289.9 million for procurement of 6 EA- 
6E aircraft and $17.6 million for advance 
procurement. 

AV-8B attack aircraft (Harrier) 

The budget request contained $677.1 mil- 
lion for procurement of 18 AV-8B aircraft 
and $73.9 million for advance procurement. 
The Senate bill authorized the amount re- 
quested. The House amendment authorized 
$808.5 million for procurement of 24 air- 
craft and $90.1 million for advance procure- 
ment. 

The conferees recommend authorization 
of $779.0 million for procurement of 21 AV- 
8B aircraft and $73.9 million for advance 
procurement, 

F/A-18 fighter/attack aircraft (Hornet) (ad- 
vance procurement) 

The budget request contained $283.7 mil- 
lion for advance procurement of 96 F/A-18 
aircraft. The Senate bill authorized $319.2 
million for advance procurement. The 
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(224.8) 
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House amendment authorized the amount 
requested. 

The conferees recommend authorization 
of $283.7 million. 

CH-53E helicopter (Super Stallion) (ad- 
vance procurement) 

The budget request contained $33.5 mil- 
lion for advance procurement for CH-53E 
helicopters. The Senate bill authorized the 
amount requested. The House amendment 
authorized $2.9 million. 

The conferees recommend authorization 
of $2.9 million for advance procurement of 
CH-53 helicopters. 

SH-60B ASW helicopter (Seahawk) 

The budget request contained $858.4 mil- 
lion for procurement of 48 SH-60B helicop- 
ters and $137.0 million for advance procure- 
ment. The Senate bill authorized $538.4 mil- 
lion for procurement of 24 helicopters and 
$67.0 million for advance procurement. The 
House amendment authorized $558.4 million 
for procurement of 27 helicopters and 
$137.0 million for advance procurement. 

The conferees recommend authorization 
of $616.7 million for procurement of 27 SH- 
60B helicopters and $102.0 million for ad- 
vance procurement. 

C-9 airlift aircraft (Skytrain II) 

The Navy request contained $16.2 million 
for procurement of C-9 airlift aircraft. The 
Senate bill would authorize the amount re- 
quested. The House amendment would au- 
thorize $44.2 million, including $4 million 
for spares. 

The conferees recommend an authoriza- 
tion of $16.2 million for procurement of C-9 
airlift aircraft for the Navy in view of the 
authorization of $30 million for Naval Re- 
serve equipment in Section 104 of the con- 
ference report. 

The House recedes. 

C-2 airlift aircraft (COD) 

The budget request contained $218.0 mil- 
lion for procurement of 8 C-2 aircraft and 
$48.9 million for advance procurement 
under a multi-year procurement strategy. 
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The Senate bill authorized the amount re- 
quested. The House bill authorized eight C- 
2 aircraft at $192.8 million with $10.8 mil- 
lion for advance procurement on an annual 
procurement basis. 

The conferees agreed to an authorization 
of $192.8 million for procurement of 8 C-2 
aircraft and $10.8 million for advance pro- 
curement. 


Modification of aircraft, Navy 


The Navy request contained $1,311.1 mil- 
lion for modification of Navy and Marine 
Corps aircraft. The Senate bill would au- 
thorize the amount requested. The House 
amendment would authorize $1,356.1 mil- 
lion—an increase of $45 million—for the 
procurement of side looking airborne radar 
and tactical electronic reconnaissance equip- 
ment for RF-4 aircraft operated by the 
Marine Corps. The conferees recommend an 
authorization of $1,356.1 million for the 
modification of aircraft. 


The Senate recedes. 
Aircraft spares and repair parts 


The budget request contained $2,080.9 
million for procurement of Navy aircraft 
spares and repair parts including $191.9 mil- 
lion for AV-8B, $60.9 million for F-14, 
$236.2 million for SH-60B, and $30.5 million 
for EA-6B. The Senate bill authorized 
$2,040.9 million for Navy aircraft spares and 
repair parts including $191.9 million for AV- 
8B, $60.9 million for F-14, $176.2 million for 
SH-60B and $50.5 million for EA-6B. The 
House amendment authorized $2,115.4 mil- 
lion for Navy aircraft spares and repair 
parts including $222.5 million for AV-8B, 
$60.8 million for F-14, $4.0 for C-9, $236.2 
million for SH-60B, and $30.5 million for 
EA-6B. 

The conferees recommend authorization 
of $2,041.9 million for procurement of Navy 
aircraft spares and repair parts including 
$207.2 million for AV-8B, $60.9 million for 
F-14, $181.9 million for SH-60B, and $30.5 
million for EA-6B. 
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‘actical missiles: 
AIM/RIM-7 F/M (San 
AIM-9L/M (Sidewinder)... 


The President’s budget contained $3,901.6 
million for Navy weapons. 

The Senate bill contained an authoriza- 
tion of $3,810.2 million. The House amend- 
ment contained authorizations for Navy 
weapons totaling $3,860.9 million. 

The conferees agreed to authorizations to- 
taling $3,840.9 million for Navy weapons. 
UGM-96A (C-4) ballistic missile (Trident I) 

The budget request included $699.5 mil- 
lion for procurement of 72 Trident I mis- 
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siles. The request also included $43.3 million 
for Trident I missile advance procurement. 
The Senate bill would authorize $696.5 mil- 
lion for procurement and $36.3 million for 
advance procurement. The House amend- 
ment would provide authorizations in the 
amounts requested. 

The conferees recommend authorizations 
of $696.5 million for Trident I missile pro- 
curement and $36.3 million for advance pro- 
curement. 


The House recedes. 
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AGM-88A missile (HARM) 


The budget request contained $176.8 mil- 
lion for procurement of 208 HARM missiles. 
The Senate bill authorized $95.8 million for 
an indeterminate quantity of missiles, The 
House amendments authorized the amounts 
requested. 

The conferees agreed to an authorization 
of $176.8 million for procurement of 208 
missiles. 
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RIM-66B missile (Standard MR) (advance 
procurement) 


The budget request contained $60.3 mil- 
lion for advance procurement for the RIM- 
66B Standard MR missile. The Senate bill 
authorized the amount requested. The 
House amendments authorized no funds for 
Standard MR missile advance procurement. 
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The conferees agreed to authorize no 
funding for Standard MR missile advance 
procurement, 

MK-48 torpedo 

The budget request included $124.3 million 
for procurement of 120 MK-48 torpedoes. 

The Senate bill recommended authoriza- 
tion as requested. 


SHIPBUILDING AND CONVERSION, NAVY 
[Amounts in millions of dollars) 


February fiscal year 1983 
request 


Quantity Amount 
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The House amendment recommended au- 
thorization of $144.3 million for procure- 
ment of 144 torpedoes. 

The conferees agreed to an authorization 
of $134.3 million for procurement of 144 tor- 
pedoes. 


CV SLEP (service life extension program) . 
Less advance procurement ( 
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SHIPBUILDING AND CONVERSION 

The President’s budget request contained 
$18,648.3 million for the construction, con- 
version, reactivation, service life extension 
and acquisition of 25 naval vessels. 

The Senate bill contained an authoriza- 
tion of $18,368.7 million for 25 naval vessels. 
The House amendment contained authori- 
zations totaling $18,228.4 million for 24 
naval vessels. 

The conferees agreed to authorizations to- 
taling $17,965 million for 24 naval vessels. 
Trident ballistic missile submarine (SSBN) 


The President’s budget request contained 
$2,485 million for the Trident submarine 
program, including full funding for the 
tenth and eleventh Trident submarines 
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equipped to carry the Trident C-4 missile 
($2,241.1 million) and long lead funding for 
the twelfth and thirteenth Trident subma- 
rines ($243.9 million). 

The Senate bill recommended authoriza- 
tion of $2,205.4 million for the Trident sub- 
marine program, including partial funding 
for the tenth and eleventh Trident subma- 
rines ($1,961.5 million) and long lead fund- 
ing for the twelfth and thirteenth Trident 
submarines ($243.9 million). The Senate rec- 
ommendation excluded funds ni to 
purchase equipment unique to the Trident 
C-4 missile. 

The House amendment recommended au- 
thorization of $1,786 million for the Trident 
program, including $1,504 million for full 


25 18.368.) 


funding of the tenth Trident submarine 

equipped to carry the Trident D-5 missile 

and $282 million for long lead procurement 

for the eleventh, twelfth and thirteenth 

Trident submarines and ship design work 

necessary to accommodate the D-5 missile. 
The Senate recedes. 


Guided missile frigate (FFG-7) 


The budget request contained $666.4 mil- 
lion for procurement of two FFG-7 class 
guided missile frigates. 

The Senate bill recommended authoriza- 
tion as requested. 

The House amendment recommended au- 
thorization of $706.4 million for two FFG-7 
class guided missile frigates with the provi- 
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sion that the $40 million addition to the 
budget request may be used only for the in- 
stallation of an x-band phased array radar 
to improve the performance of the missile 
fire control system. 

The conferees agreed to authorize $706.4 
million for procurement of two FFG-7 class 
guided missile frigates with the provision 
that $40 million may be used only for an x- 
band phased array radar to provide an im- 
proved performance missile fire control 
system. The conferees intend that at least 
one of the two FFG-7 ships authorized be 
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equipped with an x-band phased array 
radar. 

The Senate recedes with an amendment. 
Ocean surveillance ship (AGOS-SWATH) 

The budget request contained $24.3 mil- 
lion for procurement of long lead compo- 
nents for a new class of ocean surveillance 
ship with a Small Water Area Twin Hull 
(SWATH) configuration. 

The Senate bill recommended authoriza- 
tion as requested. 

The House amendment recommended 
that the authorization be denied. 


OTHER PROCUREMENT, NAVY 
[Amounts in millions of dollars) 


r 


The President's budget request contained 
$3,970.2 million for Navy other procure- 
ment. 

The Senate bill contained an authoriza- 
tion of $3,971.8 million. The House amend- 
ment contained an authorization totaling 
$3,933.3 million. 

The conferees agreed to an authorization 
of $3,936.5 million for other procurement. 
AN/UXC-4 (TRI-TAC) 

The budget request contained $7 million 
for TRI-TAC. The Senate bill authorized 
the amount requested. The House amend- 
ment contained no authorization for TRI- 
TAC. 

The House recedes. 

AN/WL@Q-4 (Prairie Wagon) 

The Navy request contained $137.1 million 
for procurement for the Prairie Wagon pro- 
gram. The Senate bill would authorize the 
amount requested. The House amendment 
would authorize $133.7 million for this pro- 
gram. The conferees recommend an authori- 
zation of $133.7 million. 

The Senate recedes. 

Bigeye chemical weapon 

The budget request contained $25.7 mil- 

lion for procurement of tooling and muni- 


tions for the Bigeye Binary Chemical 
Weapon. The Senate bill authorized the re- 
quested amount. The House bill contaned 
no funds for the Bigeye Binary Chemical 
Weapon. 

The Senate recedes with an amendment 
(see detail explanation in discussion in sec- 
tion 1124). 

Ordnance support equipment 

The budget request contained $785.2 mil- 
lion for ordnance support equipment. 

The Senate bill recommended $789.6 mil- 
lion for ordnance support equipment. The 
Senate recommendation included an addi- 
tion of $4.6 million for Trident support 
equipment associated with the Trident D-5 
missile and a reduction of $253 thousand to 
eliminate funds requested for procurement 
of 9 millimeter ammunition. 

The House amendment recommended 
$787.2 million for ordnance support equip- 
ment, an addition of $2 million to the 
budget request to authorize support equip- 
ment necessary to maintain a capability to 
carry the SUBROC antisubmarine weapon 
on attack submarines after they have been 
modified to carry the Tomahawk missile. 

The conferees agreed to $786.2 million for 
ordnance support equipment, an addition of 
$1 million to the budget request to author- 
ize support equipment necessary to main- 


PROCUREMENT, MARINE CORPS 
[Amounts in milions of dollars} 


February fiscal year 1983 
request 
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The Senate recedes. 
Cost growth 

The budget request contained $314.2 mil- 
lion for cost growth. 

The Senate bill recommended authoriza- 
tion as requested by the President. 

The House amendment recommended au- 
thorization of $577.6 million for cost 
growth, including the amount requested in 
the budget request and $263.4 million re- 
quested by the President as a supplementa- 
ry authorization for fiscal year 1982. 

The House recedes. 
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tain a capability to carry the SUBROC anti- 
submarine weapon on attack submarines 
after they have been modified to carry the 
Tomahawk missile. 


The Senate recedes with an amendment, 
Supply support equipment, special activities 

Within the amount requested for Navy 
supply support equipment, $16.1 million was 
included for special activities. The Senate 
bill would authorize the amount requested 
for this purpose. The House amendment 
would authorize $12.6 million. The confer- 
ees recommend the authorization of $12.6 
million. 

The Senate recedes. 


Personnel/command support equipment, in- 
telligence support equipment 

Within the amount requested for Navy 
personnel and command support equipment, 
$24 million was included for intelligence 
support equipment. The Senate bill would 
authorize $21.2 million for this purpose. 
The House amendment would authorize 
$24.7 million. The conferees recommend an 
authorization of $21.9 million. 

The House recedes with an amendment. 
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PROCUREMENT, MARINE CORPS—Continued 
{Amounts in millions of dollars) 
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HR 6030 


S. 2248 


February fiscal year 1983 
request 


Quantity 


Amon Quantity Amount Quantity Amount 


Total, tracked combat vehicles, Marine Corps... 
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155 millimeter ammunition 

The budget request contained $396.1 mil- 
lion for 155 mm ammunition. The Senate 
bill authorized the requested amount. The 
House amendment reduced the requested 
amount to $235.9 million, a reduction of 
$160.2 million. 

The Senate recedes. 
Undistributed reduction 

The budget request contained $630.2 mil- 
lion for Marine Corps ammunition. The 
Senate bill authorized a general reduction 
of $100 million. The House amendment did 
not contain a similar reduction. 


—— 
A~10 advance procurement (CY) .. 
F-SF (Tiger l) 
Less advance procurement 


F-15A/B/C/D/E (tage! 
Less advance procurement ( 


F-15 advance procurement (CY) 
f- CUE 8 


The Senate recedes. 
Light armored vehicle 


The budget request contained $89.7 mil- 
lion for the procurement of 134 Light Ar- 
mored Vehicles (LAv's). The Senate bill au- 
thorized the requested amount, The House 
amendment deleted funds for the LAV pro- 
gram. 

The House recedes. 

AN/TPS-59 radar set 

The budget requested contained $126.3 
million for the procurement of 10 AN/TPS- 
59 radar sets. The Senate bill supported the 


AIRCRAFT PROCUREMENT, AIR FORCE 
{Amounts in millions of dollars} 
February 2 1983 


budget request. The House amendment au- 
thorized the procurement of 5 AN/TPS-59 
radar sets for $76.3 million, a reduction of 
$50 million. 

The House recedes. 


Tractors, medium full tracked 


The budget request contained $30.2 mil- 
lion for the procurement of 216 medium 
tractors. The Senate bill authorized the re- 
quested amount. The House amendment bill 
authorized $16.3 million for the procure- 
ment of 116 medium tractors. The conferees 
recommend authorization of $23.3 million 
for the procurement of medium tractors. 
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AIRCRAFT PROCUREMENT, AIR FORCE—Continued 
{Amounts in millions of dollars} 


F-16 advance 8 
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MC-130 advance procurement (CY) 
Total, combat aircraft... 
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A-10 aircraft (Thunderbolt II) 


The budget request contained $357.3 mil- 
lion for procurement of 20 A-10 aircraft. 
The Senate bill authorized no aircraft and 
$29.0 million for line termination costs. The 
House amendment authorized $329.3 million 
for procurement of 30 aircraft and $28.0 
million for advance procurement of 20 air- 
craft in fiscal year 1984. 

The conferees agreed to authorize no air- 
craft and $29.0 million for line termination 
costs. The reduction from the amount re- 
quested is without prejudice. 


F-15A/B fighter aircraft (Eagle) 


The budget request contained $1,296.8 
million for procurement of 42 F-15 aircraft 
in fiscal year 1983 and $305.4 million for ad- 
vance procurement to support acquisition of 
60 F-15’s in fiscal year 1984 and 96 in fiscal 
year 1985. The Senate bill authorized 


$1,405.2 million for procurement of 48 air- 
craft in fiscal year 1983 and advance pro- 
curement of $202.5 million to support acqui- 
sition of 42 F-15’s per year in fiscal years 
1984 and 1985. The House amendment au- 
thorized $982.2 million for procurement of 
30 aircraft in fiscal year 1983 and $142.1 mil- 
lion for advance procurement to support ac- 
quisition of 30 F-15's per year in fiscal years 
1984 and 1985. 

The conferees agreed to an authorization 
of $1,240.4 million for procurement of 39 
aircraft in fiscal year 1983 and $162.0 mil- 
lion for advance procurement. 

F-16A/B fighter aircraft (Falcon) 

The budget request contained $1,735.4 
million for procurement of 120 F-16’s and 
$223.3 million for advance procurement of 
120 aircraft per year in fiscal years 1984 and 
1985 under a multiyear procurement. con- 
tract. The Senate bill authorized the 
amount requested for fiscal year 1983 and 
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authorized $390.6 million for advance pro- 


curement to support acquisition of 180 F- 
16’s per year in fiscal years 1984 and 1985. 
The House amendment authorized the 
amounts requested. 


The conferees agreed to an authorization 
of $1,711.6 million for procurement of 120 
aircraft in fiscal year 1983. The reduction of 
$23.8 million deletes authorization for 
SEEK-TALK peculiar modifications to the 
F-16, The conferees also agreed to an au- 
thorization of $323.3 million for advance 
procurement, an increase of $100.0 million 
over the amount requested. This increase is 
to support the procurement of 30 additional 
F-16 aircraft in fiscal years 1984 and 1985 
(for a total of 150 aircraft in each year) 
either by modification of the existing multi- 
year contract or by separate contract, 
whichever is more economical. 
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KC-10A advanced tanker/cargo aircraft 

The request contained $528.8 million for 
procurement of 8 KC-10A aircraft in fiscal 
year 1983, $261.3 million for advance pro- 
curement and $39 million for initial spares. 
The Senate bill would authorize $354 mil- 
lion to procure 8 aircraft in fiscal year 1983, 
$441 million for advance procurement and 
$28 million for initial spares. The House 
amendment would authorize the amounts 
requested. 

The conferees noted that the Senate 
amounts more closely match the authoriza- 
tions required to fund the fiscal year 1983 
increment of a multiyear contract for 44 
KC-10A aircraft. The conferees, theréfore, 
recommend authorizations of $354 million 
for procurement of 8 aircraft in fiscal year 
1983, $441 million for advance procurement 
and $28 million for initial spares. 

The conferees also note that the KC-10 
multiyear contract is structured to begin 
with funding authorized for fiscal year 1982. 
The Administration has requested that $120 
million be authorized and appropriated for 
that purpose. The Senate bill would author- 
ize a supplemental appropriation for KC-10 
aircraft in the amount of $120 million. The 
House amendment contained no supplemen- 
tal authorization for that purpose. Title IX 
of the conference report contains a supple- 
mental authorization of $120 million for Air 
Force aircraft. The conferees recommend 
that this amount be directed to the KC-10 
program. 

The House recedes. 

E-3A Airborne Warning and Control System 
(AWACS) 

The request contained $140.6 million to 
procure two E-3A aircraft in fiscal year 
1983, $25.7 million for advance procurement 
for one aircraft in fiscal year 1984 and $10.4 
million for spares. The Senate bill would au- 
thorize the amounts requested. The House 
amendment would authorize $30.6 million 
for one aircraft in fiscal year 1983, $50 míl- 
lion for advance procurement for two air- 
craft in fiscal year 1984 and $10.4 million for 
spares. 

The conferees recommend authorizations 
in the amounts requested. 

The House recedes. 

MC-130H aircraft (Combat Talon) 

No MC-130H aircraft were requested in 
the fiscal year 1983 budget request. The 
Senate bill contained no authorization for 
the MC-130H. The House amendment au- 
thorized $38.3 million for procurement of 2 
MC-130H aircraft in fiscal year 1983 and 
$32.2 million for advance procurement to 
support acquisition of 2 aircraft in fiscal 
year 1984. 

The conferees agreed to an authorization 
of $38.3 million for procurement of 2 MC- 
130H aircraft in fiscal year 1983. The con- 
ferees agreed to authorize no advance pro- 
curement. 

C-5B airlift aircraft 

The request contained $700 million to pro- 
cure 2 C-5B aircraft in fiscal year 1983, $100 
million for advance procurement for fiscal 
year 1984, and $60 million for initial spares. 
The Senate bill contained a provision (sec. 
1129) that would prohibit the use of funds 
authorized to be appropriated for fiscal year 
1983 or for prior fiscal years for the reestab- 
lishment of production facilities for manu- 
facturing additional C-5 aircraft or for the 
procurement of additional C-5 aircraft. 

The House amendment would authorize 
the appropriation of $860 million for facili- 
ties, materials, components, and other re- 
curring and nonrecurring costs to begin a 
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program for procurement of 50 C-5B air- 
craft and to procure two such aircraft in 
fiscal year 1983. 

The conferees have strongly supported an 
increased outsize strategic airlift capability. 
The conferees have agreed to the earliest 
initiation of the C-5B program as the cor- 
nerstone of a comprehensive and balanced 
airlift program that includes KC-10A air- 
craft, the Civil Reserve Air Fleet (CRAF) 
enhancement program or another program 
to improve the military utility of commer- 
cial aircraft, and C-17 type technology de- 
velopment. 

The conferees recommend authorization 
of $847.5 million for C-5B aircraft procure- 
ment for fiscal year 1983, consisting of: 
$697.5 million for procurement of facilities, 
materials, tooling, recurring and nonrecur- 
ring costs and for procurement of one C-5B; 
$102.5 million for advance procurement; and 
$47.5 million for initial spares. In addition, 
the conferees recommend authorizing the 
transfer of $50 million authorized and ap- 
propriated in fiscal year 1982 to the C-5B 


program. 
The Senate recedes with an amendment. 
Wide-bodied cargo aircraft 


Section 1129 of the Senate bill would au- 
thorize $350 million for procurement in 
fiscal year 1983 of surplus commercial wide- 
bodied cargo aircraft that are suitable for 
conversion to military cargo configurations 
and that were owned by domestic companies 
on or before May 13, 1982. In addition, the 
Senate bill would authorize $120.9 million 
previously authorized and appropriated for 
the Civil Reserve Air Fleet (CRAF) en- 
hancement program for the purpose of pro- 
curing surplus commercial wide-bodied air- 
craft. 


The House amendment contained no simi- 
lar provision. 

The conferees agreed to authorize pro- 
curement of three commercial cargo aircraft 
for military airlift. The conferees have au- 
thorized $60 million for this purpose, in ad- 
dition to reauthorizing for this new purpose 
$84.8 million appropriated in fiscal years 
1981 and 1982 for the CRAF enhancement 
program. 

The House recedes with an amendment. 
European distribution system aircraft 


The request contained $5 million to pro- 
cure 2 off-the-shelf small cargo aircraft for 
use by the Air Force in the European Distri- 
bution System. The Senate bill contained no 
authorization for these aircraft. The House 
amendment would authorize the amount re- 
quested. The conferees recommend authori- 
zation of $5 million for two European Distri- 
bution System aircraft. 

The Senate recedes. 

C-130H tactical airlift aircraft 


No authorization was requested for pro- 
curement of C-130H aircraft in fiscal year 
1983. The Senate bill would authorize $75 
million to procure 4 aircraft. The House 
amendment would authorize $251.1 million 
to procure 12 C-130H aircraft and $10 mil- 
lion for initial spares. Four of the aircraft 
that the House amendment would authorize 
would be equipped with skis for arctic oper- 
ations. 

The conferees recommend authorizations 
of $72.5 million for 4 C-130H aircraft, $106.5 
million for 4 ski-equipped C-130H aircraft 
and $7 million for initial spares. 

The Senate recedes with an amendment. 


Modification of aircraft 


The budget request contained $2,600.0 
million for modification of Air Force air- 
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craft. The Senate bill authorized $2,715.0 
million. The House amendment authorized 
$2,481.4 million. 

The conferees agreed to an authorization 
of $2,578.9 million for modification of Air 
Force aircraft including no authorization 
for CV-10 SEEK TALK modifications; 
$120.2 million for F/RF-4 modifications; 
$90.5 million for A-7 modifications of which 
$49.0 million is authorized for the A-7 for- 
ward looking infra-red (FLIR) modification 
program; $375.6 million for KC-135 CFM- 
56) reengining modifications; $60.0 million 
for KC-135 (JT-3D) reengining modifica- 
tions; $554.6 million for B-52 avionics modi- 
fications; and a $4.5 million undistributed 
reduction in the aircraft modification ac- 
count. 

KC-135 CFM-56 reengining program. The 
Air Force request contained $490.6 million 
to modify 20 KC-135 tanker aircraft and for 
procurement of CFM-56 engines. The 
Senate bill would authorize the amount re- 
quested. The House amendment would au- 
thorize $375.6 million for the KC-135 CFM- 
56 modification program to modify 15 air- 
craft in fiscal year 1983. The conferees rec- 
ommend the authorization of $375.6 million 
for KC-135 CFM-56 modifications. 

The Senate recedes. 

KC-135 JT-3D engine modification. No 
authorization was requested for procure- 
ment of used 707 aircraft or JT-3D aircraft 
engines. The Senate bill would authorize 
$115 million to procure a number of used 
commercial 707 aircraft to modify a number 
of KC-135 aircraft with used JT-3D en- 
gines. The House amendment contained no 
authorization for this purpose. 

The conferees recommend the authoriza- 
tion of $60 million for reengining KC-135 
aircraft with JT-3D engines. 

The House recedes with an amendment. 

B-52 avionics modification. The Air 
Force request contained $554.6 million for 
B-52 modifications, including $305.3 million 
for B-52 avionics modernization. The 
Senate bill would authorize the full 
amounts requested. The House amendment 
would authorize $521.6 million for B-52 
modifications, reducing the authorization 
for avionics modernization by $33 million. 

The conferees recommend an authoriza- 
tion of $554.6 million for B-52 modifica- 
tions, including $305.3 million for avionics 
modernization. 

The House recedes. 

Aircraft spares and repair parts 

The budget request contained $3,656.6 
million for aircraft spares and repair parts. 
The Senate bill recommended authorization 
of $3,654.4 million for aircraft spares and 
repair parts. The House amendment author- 
ized $3,526.6 million for this purpose. The 
conferees recommend the authorization of 
$3,578.4 million for Air Force aircraft spares 
and repair parts. 

Included in this authorization is $7.0 mil- 
lion for C-130H spares and repair parts and 
$5.0 million for MC-130H spares and repair 
parts. Both the budget request and the 
Senate bill contained no recommended au- 
thorization for these items. 

The administration requested $80.1 mil- 
lion for F-15 spares and the conferees rec- 
ommended $74.4 million. 

The budget request contained $39.0 mil- 
lion for KC-10 spares. The conferees recom- 
mended $28.0 million. 

The House recommended an undistributed 
reduction of $122.0 million in spares and 
repair parts. The conferees agreed to a $61.0 
million undistributed reduction. 
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Other production charges 

The budget request contained $1,767.4 
million for Air Force aircraft support equip- 
ment and facilities. The Senate bill author- 
ized the requested amount while the House 
amendment recommended authorization of 
$1,744.7 million for aircraft support equip- 
ment and facilities. 

The conferees recommend an authoriza- 
tion of $1,765.3 million for Air Force air- 
craft support equipment and facilities. 

This recommendation would include au- 
thorization of $15.7 million for LANTIRN, 
$275.9 million for ECM pods, $312.6 million 
for common ground equipment and $125.3 
million for war consumables. 

Other production charges, classified pro- 
gram. The Senate bill would have reduced a 
classified program contained within the 
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amount requested for the Air Force aircraft, 
Other Production Charges request by $5.1 
million. The House amendment would not 
reduce this program. The conferees recom- 
mend a reduction of $5.1 million in this clas- 
sified program. This action will be reflected 
in a classified annex to the statement of the 


The conferees, in this conference report, 
have strongly supported an increased out- 
size strategic airlift capability. The confer- 
ees have agreed to the early initiation of the 
C-5B program as the cornerstone of a com- 
prehensive and balanced airlift program 
that includes KC-10A aircraft, the Civil Re- 
serve Air Fleet (CRAF) enhancement pro- 
gram or other programs to improve the mili- 
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Quantity 
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tary utility of commercial aircraft, C-17 
type aircraft technology development, and 
procurement of three wide-body airlift air- 
craft. 


Civil Reserve Air Fleet (CRAF) 


While the Civil Reserve Air Fleet (CRAF) 
program was not within the scope of the 
matters committed to the Joint Conference 
Committee, the conferees expect the Air 
Force to accelerate the CRAF enhancement 
program that is now a part of the five year 
defense plan. The Air Force has proposed 
revisions in its contracting procedures to 
achieve participation by commercial carriers 
and there are indications that the program 
can be executed on an accelerated basis. 

The conferees would consider reprogram- 
ming requests to achieve that propose. 
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The President's budget contained $6,827.9 
million for missile procurement, Air Force. 

The Senate bill contained an authoriza- 
tion of $5,269.8 million. The House amend- 
ment contained an authorization of $6,333.3 
million. 

The conferees agreed to an authorization 
of $6.038.7 million for the procurement of 
missiles for the Air Force. In addition to au- 
thorization for fiscal year 1983 the confer- 
ees agreed to authorize the transfer of $154 
million authorized and appropriated in 
fiscal year 1982, but not used, for the pro- 
curement of missiles for the Air Force. 
Advanced intercontinental ballistic missile 

(M-X) 

The budget request contained $1,446.4 
million to procure 9 M-X missiles in fiscal 
year 1983 and $50.7 million for initial 
spares. The amount requested for procure- 
ment would include the costs of establishing 
a production base for the M-X missile, mis- 
sile support equipment, and the procure- 
ment of items related to basing and deploy- 
ment of the M-X missile system. 

The Senate bill provided no authorization 
for M-X missile procurement in fiscal year 
1983. 

The House amendment would provide 
$1,141.9 million for the procurement of 9 M- 
X missiles, including production start-up 
costs. The House amendment would delete 
$282.2 million requested for interim M-X 
basing and $50.7 million requested for 
spares. The House amendment would have 
provided a limited authorization for missile 
support equipment and for basing and de- 
ployment work that would be necessary re- 
gardless of the basing mode finally selected 
for the M-X missile. The House amendment 
would provide $882 million for missile pro- 
curement and $259.9 million for procure- 
ment related to basing and deployment. The 
House amendment also would provide that 
the $259.9 million that would be authorized 
for basing and deployment cannot be obli- 
gated until the President completes his 
review of alternative M-X missile basing 
modes and notifies the Congress in writing 
of the basing mode in which the M-X mis- 
sile will be deployed and 30 days of session 
of Congress have expired after the receipt 
by Congress of such notice. 

The conferees agreed that the M-X mis- 
sile program should be started with initial 
procurement authorized for fiscal year 1983 
in order to permit the initial operational ca- 
pability of this system in 1986. The confer- 
ees recommend the authorization of $988.0 
million for the M-X missile procurement in 
fiscal year 1983. Of this amount, $830.0 mil- 
lion is for the procurement of 5 missiles and 
the costs of establishing a production base. 
The remaining $158.0 million is authorized 
for missile support equipment and for pro- 
curement related to basing and deployment 
of the missile. The conferees approved lan- 
guage restricting the obligation of the 
$158.0 million recommended for procure- 


ment related to basing and deployment 
until after the President notifies the Con- 
gress that a basing mode has been selected 
and 30 legislative days have expired after 
the receipt by Congress of such notice. 

The conferees fully endorse the Adminis- 
tration’s commitment to the maintenance of 
a balanced, credible strategic Triad consist- 
ing of modern and survivable land-, sea- and 
air-based legs. The conference committee 
action on M-X procurement and research 
and development funding is intended to be 
consistent with that commitment and with 
the President's expressed intent to provide 
to the Congress. his plan for permanent 
basing of the M-X by December 1, 1982. 

The conferees have not prejudged the out- 
come of the President's decision. The con- 
ference committee expects that, at the time 
that decision is provided to the Congress, it 
should be accompanied by a statement out- 
lining not only the near-term permanent 
basing system selected, but also any ancil- 
lary and complementary systems envisioned 
to support the initial deployment mode. De- 
pending upon the system selected, such ad- 
ditional adjuncts as ballistic missile defense, 
deceptive basing, deep underground basing, 
multiple missile arrays, or south-sope 
basing, may be appropriate. The requested 
statement should indicate the Administra- 
tion's plans for developing such options as 
are deemed desirable, the anticipated costs 
and the key decision points involved in de- 
veloping and deploying such systems. 

The conference committee strongly en- 
dorses the Administration's efforts to 
reduce the danger of nuclear war through 
negotiated strategic and theater nuclear 
arms reductions. 

The conferees believe that the develop- 
ment and procurement of the M-X is con- 
sistent with and supportive of the aims ad- 
vocated by the Administration for increased 
strategic stability at lower levels of nuclear 
forces. 

The Senate recedes with an amendment. 
AGM-65D missile (Maverick) 


The budget request contained $342.6 mil- 
lion for procurement of 2560 Maverick mis- 
siles. The Senate bill authorized $244.9 mil- 
lion for procurement of 1355 missiles. The 
House amendment authorized $270.6 million 
for procurement of 1335 missiles. 

The conferees agreed to an authorization 
of $244.9 million for procurement of 1355 
missiles. 


AGM-88A missile (HARM) 


The budget request contained $159.8 mil- 
lion for procurement of 206 HARM missiles. 
The Senate bill authorized $90.8 million for 
procurement of an undetermined number of 
missiles. The House amendment authorized 
the amount requested. 

The conferees agreed to an authorization 


of $159.8 million for procurement of 206 
missiles, 
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The budget request contained $98.9 mil- 
lion for procurement of Rapier missiles for 
defense of U.S. air bases in the United King- 
dom. The Senate bill authorized the amount 
requested. The House amendment author- 
ized $148.9 million and directed the Air 
Force to explore cooperative arrangements 
to extend the Rapier role model (U.S. pro- 
curement, European manning) to include 
U.S. airbases in continental Europe. 

The conferees agreed to authorize $148.9 
million for procurement of Rapier missiles, 
of which $50.0 million is to be used for pro- 
curement of missiles for defense of U.S. air- 
bases in continental Europe. 


Modification of missiles, Air Force 


The request contained $160 million for 
the modification of Air Force missiles. The 
Senate bill provided $233.8 million for this 
purpose. The House amendment provided 
$53.7 million for missile modifications. The 
House amendment would carry forward $5 
million appropriated for the Minuteman III 
program in fiscal year 1982. 

The conferees recommend the authoriza- 
tion of $94.2 million for missile modifica- 
tions. This recommendation does not in- 
clude the transfer of $5 million of fiscal 
year 1982 appropriations as proposed by the 
House amendment. 

Specific items are set forth below, 

Class IV missile modifications (Titan II). 
The request contained $62.4 million for all 
fiscal year 1983 Class IV modifications to 
Air Force missiles. The Senate bill would au- 
thorize an increase of $73.8 million. The 
$73.8 million additional authorization pro- 
vided in the Senate bill was for the purpose 
of modifying Titan II intercontinental bal- 
listic missiles so that these missiles could be 
retained in an alert status rather than being 
phased out of the inventory as planned by 
the Administration. 

The House amendment would authorize 
the $62.4 million requested for Class IV mis- 
sile modifications and would be in concur- 
rence with the planned retirement of the re- 
maining 52 Titan missiles during the next 
three years. 

The conferees considered the age, design, 
and effectiveness of the remaining Titan 
missiles as a strategic deterrent. The confer- 
ees also considered the fact that Titan mis- 
siles represent a considerable percentage of 
the destructive power of the United States’ 
strategic deterrent forces. The conferees 
recommend the authorization of $62.4 mil- 
lion for Class IV missile modifications in 
fiscal year 1983. The $73.8 million additional 
authorization contained in the Senate bill is 
deleted without prejudice. If the President 
should decide during fiscal year 1983 that 
conditions require additional Class IV modi- 
fications to Titan missiles, the authorizing 
committees will entertain reprogramming 
requests for that purpose. 

The Senate recedes. 
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Class V missile modifications (Minuteman 
III). The request contained $35.5 million for 
the procurement of lithium batteries as a 
source of emergency power for Minuteman 
III missile silos—a Class V missile modifica- 
tion. The Senate bill would authorize the 
amount requested. The House amendment 
contained no authorization for this pro- 
gram. The conferees recommend authoriza- 
tion of $35.5 million for the Minuteman III 
Class V modification program. 

The House recedes. 

Class IV missile modifications (Minute- 
man II). Within the $160 million requested 
for the modification of missiles, $15 million 
was requested for Minuteman II modifica- 
tions related to the deployment of addition- 
al missiles. The Senate bill included this 
amount. The House amendment included no 
authorzation for this purpose. The confer- 
ees recommend a reduction of $15 million 
from the Minuteman Class IV modification 
request with appropriate offsets to be pro- 
vided from the relevant operations and 
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Air Launched Cruise Missile modifica- 
tions (HAVE RUST). The request contained 
$50.8 million for the HAVE RUST modifica- 
tion to air launched cruise missiles. The 
Senate bill would authorize the amount re- 
quested. The House amendment provided no 
authorization for this purpose. Based on a 
decision by the Air Force not to proceed 
with procurement of this program in fiscal 
year 1983, the conferees recommend that no 
authorization be provided for fiscal year 
1983. 

The Senate recedes. 


Defense Satellite Communications System 
(DSCS) 


The request contained $192.9 million for 
procurement of Defense Satellite Communi- 
cations System (DSCS) satellites for fiscal 
year 1983. The Senate bill would authorze 
$167.9 million for that purpose. The House 
amendment would authorize the amount re- 
quested. The conferees recommend the au- 
thorization of $182.9 million of DSCS satel- 
lite procurement without prejudice. 

The Senate recedes with an amendment. 


OTHER PROCUREMENT, AIR FORCE 
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Special programs 


The request contained $1,183.8 million for 
Air Force special programs for fiscal year 
1983. The Senate bill contained $1,140.7 mil- 
lion for that purpose. The House amend- 
ments would authorize $1,172.7 million for 
special programs. The conferees recommend 
the authorization of $1,140.7 million for spe- 
cial programs. This action will be reflected 
in a classified annex to the statement of the 
managers. 

The House recedes. 


Special update programs 


The request contained $258.4 million for 
Air Force missile special update programs. 
The Senate bill would authorize $358.4 mil- 
lion for that purpose. The House amend- 
ment would authorize the amount request- 
ed. The conferees recommend the authori- 
zation of $298.9 million for special update 
programs. Details of this action will be in- 
cluded in a classified annex to the state- 
ment of the managers. The Senate recedes 
with an amendment. 


CBU-90 (ACM) 


The budget request contained $54.4 mil- 
lion for the procurement of 2,000 CUB-90 
bombs. The Senate bill authorized the 
amount requested. The House amendment 
deleted all funds for the CBU-90 bomb. 

The conferees recommend the authoriza- 
tion of $54.1 million for long-lead compo- 
nents to support the procurement of cluster 
munitions. 


FMU-12/FMU-139 fuzes 


The budget request contained $8.3 million 
for the procurement of 10,000 FMU-12 or 
FMU-139 fuzes. The Senate bill authorized 
$5 million for the procurement of FMU-12/ 
FMU-139 fuzes. 

The House report notes that the FMU-12 
fuze which was developed by the Air Force, 
recently entered low-rate production after 
an expensive development period. The 
report further states that the FMU-139 fuze 
is being developed by the Navy, and it may 
be at least two years before the FMU-139 is 
ready for production. The report notes that 
the Air Force has indicated a requirement 
for additional fuzes to meet operational 
commitments. The House amendment, 
therefore, authorized $16.3 million for the 
procurement of 20,000 FMU-12 or FMU-139 
fuzes. 


The conferees recommend authorization 
of $10.3 million for the procurement of 
FMU-12 or FMU-139 fuzes. 


BDU-33 practice bomb 


The budget request contained $29.4 mil- 
lion for the procurement of 568,480 BDU-33 
practice bombs. The House amendment au- 
thorized the amount requested. The Senate 
bill authorized $24.4 million for the procure- 
ment of 568,480 DU-33 practice bombs. 

The House recedes. 


9 millimeter handgun ammunition 


The budget request contained $0.6 million 
for 9 millimeter handgun ammunition. The 
House amendment authorized the amount 
requested. The Senate bill contained no 
— for 9 millimeter handgun ammuni- 
tion. 

The House recedes. 


SEEK TALK 


The budget request contained $10.5 mil- 
lion for the procurement of SEEK TALK 
equipment. The Senate bill authorized the 
amount requested. The House amendment 
authorized the transfer forward from prior 
years SEEK TALK authorizations of $12.1 
million as an offset to the Other Procure- 
ment Electronics and Telecommunications 
request for fiscal year 1983. 


The conferees recommend an offset of 
$12.1 million to the electronics and telecom- 
munications equipment, fiscal year 1983 au- 
thorization request. 


TRI-TAC (AN/UXC-4) digital facsimile 


The budget request contained $12.8 mil- 
lion for the procurement of TRI-TAC 
equipment. The Senate bill authorized the 
amount requested. The House amendment 
authorized $9.8 million for TRI-TAC equip- 
ment. 


The House recedes. 
Air National Guard 


The House amendment authorized $36.7 
million, specifically for electronics and tele- 
communications equipment for the Air Na- 
tional Guard. The budget request did not 
specifically contain funds for electronic and 
telecommunications equipment for the Air 
National Guard, and the Senate bill did not 
authorize specific amounts for electronic 
and telecommunications equipment for the 
Air National Guard. The Senate bill, howev- 
er, did contain $30 million for the procure- 
ment of a variety of Air National Guard 
equipment. 

The House recedes. 
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Distant early warning (DEW) radar 


The request contained $31.2 million to 
begin the procurement of radars to replace 
existing equipment used on the distant 
Early Warning (DEW) line. The Senate bill 
would authorize the amount requested. The 
House amendment would provide no author- 
ization for this purpose. The conferees rec- 
ommend that no authorization be provided 
for Distant Early Warning radar procure- 
ment in fiscal year 1983. 

The Senate recedes. 

Tactical signal intelligence support 


The request contained $20.5 million for 
Tactical Signal Intelligence Support pro- 
curement. The Senate bill would authorize 
the amount requested. The House amend- 
ment would authorize $18.5 million for that 
purpose. The conferees recommend the au- 
thorization of $18.5 million for Tactical 
Signal Intelligence Support. 

The Senate recedes. 


transport ground intercept facility 


The request contained $27.4 million for 
procurement related to a Transport Ground 


Procurement, defense agencies 


The Department of Defense request con- 
tained $890.3 million for Defense Agencies 


National Guard and Reserve equipment 


The Senate bill contained a provision for 
authorization of $200 million for procure- 
ment of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, other 
weapons and other procurement for the re- 
serve components as follows: 

For the Army National 
$50,000,000. 

For the Air National Guard, $30,000,000. 

For the Army Reserve, $30,000,000. 

For the Naval Reserve, $30,000,000. 

For the Marine Corps Reserve, 
$30,000,000. 

For the Air Force Reserve, $30,000,000. 

The House amendment contained no au- 
thorization for this purpose. 

In addition to funds authorized for the 
National Guard and Reserve elsewhere in 
this bill, these funds are authorized for 
items of equipment contained in the tables 
of authorized equipment of Guard and Re- 


Guard, 
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Intercept Facility. The Senate bill would au- 
thorize the amount requested. The House 
amendment contained no authorization for 
this purpose. The conferees recommend the 
authorization of $11 million for Transport 
Ground Intercept Facility procurement. 

The House recedes with an amendment. 
Electronic and telecommunications equip- 

ment, classified programs 

The Air Force Electronic and Telecom- 
munications Equipment request contained 
$2.9 million for classified programs. The 
Senate bill would authorize $1.4 million for 
that purpose. The House amendment would 
authorize $2.9 million for classified pro- 
grams. The conferees recommend the au- 
thorization of $2.9 million. 

The Senate recedes. 
Intelligence production activity 

The Air Force authorization request for 
other base maintenance and support equip- 
ment included $3.8 million for an intelli- 
gence production activity. The Senate bill 
would authorize the amount requested. The 
House amendment would authorize $2.3 mil- 
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lion for this purpose. The conferees recom- 
mend an authorization of $2.3 million. 
The Senate recedes. 


Photo processing and interpretation system 


The request contained $11.1 million for a 
photo processing and interpretation system. 
The Senate bill would authorize the amount 
requested. The House amendment would au- 
thorize $6.5 million. The conferees recom- 
mend an authorization in the amount of 
$9.9 million. 

The House recedes with an amendment. 


Base maintenance and support equipment, 
selected activities 


Within the amount requested for Air 
Force Base Maintenance and Support 
Equipment, $2,532.5 million was requested 
for selected activities. The Senate bill con- 
tained $2,423.2 million for that purpose. 
The House amendment contained $2,449.9 
million for selected activities. The conferees 
recommend the authorization of $2,426.7 
million for selected activities in fiscal year 
1983. 

The House recedes with an amendment. 


procurement. The Senate bill would author- 
ize $859.6 million for that purpose. The 
House amendment would authorize $863.4 
million. The conferees recommend an au- 


GUARD AND RESERVES 
[Amounts in millions of dollars) 


February—fiscal year 1983 
request 


Quantity Amount 


serve units. The chief of each reserve com- 
ponent will determine the priority for 
spending these funds and shall report to the 
Committees on Armed Services of the House 
and Senate by January 31, 1983 on the 
woms of equipment procured with these 
unds. 


The House recedes. 


Authority of the Secretary of Defense in con- 
nection with the NATO AWACS program 
(sec. 106) 


The Senate bill contained a provision (sec. 
103) that would permanently extend the au- 
thority of the Secretary of Defense to waive 
certain reimbursement and surcharges and 
to assume certain contingent liabilities 
under the NATO AWACS Programme 
Memorandum of Understanding. This au- 
thority was provided by the fiscal year 1982 
Department of Defense Authorization Act 
(Section 103(a)). 


thorization in the amount of $859.6 million 
for Defense Agencies procurement. 
The House recedes. 


888888 
88888882 


g 


The House amendment contained a provi- 
sion (sec. 105) that would provide authority 
identical to that provided by the Senate bill 
for fiscal year 1983 only. 


The Senate recedes. 


Restriction on multiyear procurement (sec. 
107) 


The Senate bill contained a provision 
(Sec. 102) that would require the Secretary 
of the military department concerned to 
submit written reports to the Armed Serv- 
ices Committees of the House and Senate 
and the House of Representatives justifying 
multiyear contracts for: F-111 weapon navi- 
gation computers; C-2 aircraft; EA-6B air- 
craft; A-6E aircraft; MULE laser designa- 
tors; CH-53E helicopters; MLRS rocket sys- 
tems, and ALQ-136 radio jammers. Under 
this provision, thirty days must elapse after 
receipt of such justification reports before 
the military department concerned may 
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enter into a multiyear contract for procure- 
ment of the equipment listed in Sec. 102. 
The House amendment contained no simi- 
lar amendment. 
The House recedes. 


Enhancement of North American Air De- 
fense Command low-level radar capabili- 
ties in Florida (sec. 108) 


The House amendment contained a provi- 
sion (sec. 109) that would authorize the Air 
Force to procure one tethered aerostat 
radar set for deployment at Kennedy Air 
Force Station, Florida, and to make neces- 
sary improvements to this radar set and to 
the set currently in use at Cudjoe Key, Flor- 
ida. 

The Senate bill contained no similar pro- 
vision. 

The Senate recedes. 

Secure communications equipment 
109) 


The House amendment contained a provi- 
sion (sec. 110) that would allow the Depart- 
ment of Defense to act as the Executive 
Agent for a National Secure Telephone pro- 
gram. This provision authorized the Depart- 
ment of Defense to use up to $50 million for 
procurement of secure telephones for gov- 
ernment-wide use. 

The Senate bill contained no similar pro- 
vision. 

The U.S. has established as a national pri- 
ority a requirement to protect sensitive in- 
formation passed over government telecom- 
munications systems. The Secretary of De- 
fense has been designated the Executive 
Agent to carry out the communications se- 
curity activities of the United States Gov- 
ernment and is responsible for developing 
and providing secure communications equip- 
ment. 

In order to adequately protect U.S. gov- 
ernment telephone communications, a gov- 
ernment-wide secure telephone service has 
been established. A secure telephone device, 
developed by the Department of Defense, 
would be the primary protected communica- 
tions component of this service. This device 
would provide service through standard 
telephone networks. A priority effort is 
being pursued to implement this program, 
and initial production requirements of ap- 
proximately 5,000 secure telephone devices 
and related equipments have been identi- 
fied. In order to carry out this effort in an 
efficient and cost effective manner, the De- 
fense Department will fund, without reim- 
bursement from other government agencies, 
the initial procurement of these and related 
equipments. 

The purpose of section 109 is to provide 
an authorization of $50 million to the De- 
partment of Defense to enable the depart- 
ment to procure secure telephones for gov- 
ernment-wide use. This provision provides 
an exception to Section 628 of Title 31, 
U.S.C., Economy Act, thereby allowing the 
Defense Department to provide secure tele- 
phone service to other government agencies 
without reimbursement. This provision does 
not add to the bill total but simply provides 
authorization for the Defense Department 
to execute the program within the total au- 
thorization provided in Title I. The Depart- 
ment is required to notify the Armed Serv- 
ices Committees of the Senate and the 
House of Representatives as to the source of 
funds that will be used for this purpose in 
accordance with normal reprogramming 
procedures. Further, the provision in no 
way restricts the Defense Department from 
using funds that might otherwise be includ- 
ed in Title I for secure telephone programs 


(sec. 
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to execute these programs. It is only intend- 
ed to provide the authorization required to 
allow the Defense Department to carry out 
its responsibilities as the Executive Agent 
for the National Secure Telephone program. 

The Senate recedes. 

The special classified program will be the 
subject of separate classified correspond- 
ence between the Armed Services Commit- 
tees and the Secretary of Defense. 
Prohibition of acquisition of 9 millimeter 

handgun (sec. 110) 

The House amendment contained a provi- 
sion (sec. 108) that would provide that none 
of the funds appropriated pursuant to an 
authorization of appropriations in the bill 
could be obligated or expended in connec- 
tion with the purchase of a 9 millimeter 
handgun for the armed forces or to carry 
out any activity concerned with evaluating 
the feasibility or desirability of purchasing 
a 9 millimeter handgun for the armed 
forces. 

The Senate bill contained no similar pro- 
vision. 

The conferees agreed that the provision 
would not preclude the Department of the 
Army from functioning as the executive 
agent for the procurement of 9mm hand- 
guns for the Department of Transportation 
law enforcement function. 

The Senate recedes. 

Prohibition against procurement of addi- 
tional A-10 aircraft 

The Senate bill contained a provision (sec. 
104) prohibiting procurement of A-10 air- 
craft for the Air Force beyond the funding 
levels authorized in the fiscal year 1982 De- 
partment of Defense Authorization Act. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. 

Prohibition against procurement of addi- 
tional AH-64 helicopters 

The Senate bill contained a provision (sec. 
105) prohibiting funding for additional AH- 
64 attack helicopters beyond levels author- 
ized in the Senate bill unless specifically au- 
thorized by further legislation. 

The House amendments contained no 
similar provision. 

The Senate recedes. 

TACAMO aircraft 


The Senate bill contained a provision (sec. 
106) that would prohibit the obligation or 
expenditure of funds authorized for pro- 
curement of two communications suites for 
TACAMO EC-1300 aircraft until a report is 
submitted to the Armed Services Commit- 
tees of the Senate and House of Representa- 
tives concerning the feasibility of procuring 
more modern communications gear consist- 
ent with the planned purchase of replace- 
ment aircraft. Three million dollars was pro- 
vided in Title II of the Senate bill to per- 
form this study. The House amendment had 
no comparable provisions. 

The conferees agreed that it would be de- 
sirable to have such a report submitted but 
decided against restricting the use of funds 
authorized in connection with the 
TACAMO procurement. It is expected that 
a report on TACAMO communications 
system alternatives and related procure- 
ment strategies will be available at the time 
of Congressional consideration of the fiscal 
year 1984 budget request. 

The Senate recedes. 

CBU/90 antiarmor cluster munition 

The Senate bill contained a provision (sec. 
107) that would require the Secretary of the 
Air Force to provide written certification to 
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the Armed Services Committees that CBU/ 
90 procurement is essential to the Air Force 
inventory before funds authorized for fiscal 
year 1983 could be obligated or expended. 
bas House bill contains no similar provi- 
sion. 


The Senate recedes. 


Prohibition of construction of naval vessels 
in foreign shipyards 


The House amendment contained a provi- 
sion (sec. 106) that would prohibit the use 
of funds authorized to be appropriated for 
the procurement of naval vessels to be used 
for construction or conversion of naval ves- 
sels in foreign shipyards. 

The Senate bill contained no similar pro- 
vision. 


The House recedes. 


Construction or conversion of new hospital 
ship in United States shipyards 


The House amendment contained a provi- 
sion (sec. 107) that would provide that the 
hospital ship (T-AHX) for which funds are 
authorized to be appropriated in title I 
should be constructed or converted in a 
United States shipyard. It further would 
provide that if the ship is converted from an 
existing ship, it should be converted from a 
ship originally built in a United States ship- 


The Senate bill contained no similar pro- 
vision. 


The conferees noted that these restric- 
tions have been incorporated in the Navy 
program and that the provision is not neces- 
sary. 

The House recedes. 


Prohibition on procurement of binary chem- 
ical munitions and related production 
Sacilities 


The House amendment contained a provi- 
sion (sec. 111) that would prohibit the obli- 
gation and expenditure of funds for pro- 
curement of binary chemical munitions. 
The Senate bill contained no similar provi- 
sion. 


The House recedes. See the discussion in 
section 1124 of the Statement of Managers 
for a detailed explanation of the conference 
action on chemical munitions. 


Sense of Congress on chemical warfare nego- 
tiations 


The House amendment contained a provi- 
sion (sec. 112) that would express the sense 
of Congress that the President should seek 
to actively promote negotiations aimed at 
banning the production and stockpiling of 
chemical weapons. The Senate bill con- 
tained a similar provision (sec. 1141). 


The conferees agreed to drop section 112 
of the House amendment and accept the 
Senate provision. An explanation of the 
conference action is included in the discus- 
sion of section 1124 of the Statement of 
Managers. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST AND EVALUATION 


GENERAL 


The Administration requested a total au- 
thorization of $24,260,400,000 for the fiscal 
year 1983 Research, Development, Test and 
Evaluation (RDT&E) appropriations. The 
conferees agreed on a total authorization of 
$23,047,869,000 for the RDT&E program, a 
reduction of $1,212,531,000 from the Admin- 
istration’s request. The following tables 
summarize the conference actions. 
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RDT&E SUMMARY 
{in thousands of dollars} 


Total, ROT&E 


* Includes $3,016,000 in special foreign currency. 


Request 


4,484,000 
6,235,316 
11,220,400 
2,320,684 


Senate 


4,161,741 
6,131,698 
10,760,643 
2,276,384 


House 


3,651,741 
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* Were reduced without prejudice. 


ADVANCED COMMUNICATIONS SYSTEMS 

The Administration requested $78.21 mil- 
lion for the Air Force Advanced Communi- 
cations Systems program of which $77.321 
million was for the SEEK TALK secure, 
jam-resistant UHF voice communication 
system program. 

The Senate bill reduced the SEEK TALK 
request by $8 million, and the report ex- 
pressed concern about the lack of a joint 
service secure, anti-jam airborne communi- 
cations architecture within the Department 
of Defense. The Senate report directed the 
Secretary of Defense to perform an analysis 
of the projected jamming threat for the mid 
to late 1980s to determine the future re- 
quirements of each of the services for anti- 
jam voice communications and to propose a 
system architecture that would provide U.S. 
forces with the necessary capability. The 
Senate report further requested the De- 
fense Department to evaluate modifications 
to the HAVE QUICK system and the poten- 
tial of modifying the Joint Tactical Infor- 
mation Distribution System (JTIDS) to 
expand its voice capability before commit- 
ting to a $3.6 billion Air Force only SEEK 
TALK system. The Senate report requested 
that this architecture study be completed 
and submitted to the Armed Services Com- 
mittees of the Senate and House of Repre- 
sentatives by December 1, 1982. 

The House amendment deleted the entire 
SEEK TALK request of $77.321 million and 
proposed that the program be terminated. 
The House concerns about the SEEK TALK 
program were similar to those expréssed by 
the Senate. The House viewed SEEK TALK 
as an expensive, “Air-Force only“ program 
that lacked commitment from the other 
services and NATO. The House recommend- 
ed that the SEEK TALK program be termi- 
nated, that the HAVE QUICK system be 
used as the near term U.S. voice communi- 
cations standard and that JTIDS be devel- 
oped as the next generation standard for 
secure, interoperable, jam-resistant commu- 
nications. 

Subsequent to the House and Senate 
Armed Services Committees reporting their 
bills to their respective Houses, the Air 
Force redirected the SEEK TALK program. 
Several alternative approaches to meeting 
the Air Force secure, anti-jam airborne com- 
munications requirements are currently 
under consideration including a modified 
version of the original SEEK TALK ap- 
proach. The Air Force informed the confer- 
ees that a major Air Force jam resistant tac- 
tical communications architecture review 
would be completed in the December 1982/ 
January 1983 time frame. 

The conferees believe that the original 
SEEK TALK program, as described in the 
President’s fiscal year 1983 budget submis- 
sion, should be terminated and, accordingly, 
deny the $77.321 million requested for the 
SEEK TALK program. The conferees, how- 
ever, do not desire to pre-judge the results 
of the Air Force architectural study. The 
conferees understand that $15 million in 
fiscal year 1982 SEEK TALK funds will not 


be obligated for SEEK TALK because of the 
restructuring of the program. The conferees 
agreed that these funds could be carried for- 
ward into fiscal year 1983 and could be used 
to support the Air Force architectural study 
effort. In addition, the conferees agreed 
that a fiscal year 1983 authorization of $10 
million should also be provided to support 
this effort. The conferees direct, however, 
that this study be expanded to include the 
analysis, requested by the Senate on page 99 
of Senate Report No. 97-330. The conferees 
agreed that the December 1, 1982, deadline 
for Congressional receipt of this study 
should be extended to February 15, 1983. 
The conferees further agreed that should 
additional fiscal year 1983 funding be re- 
quired for the Advanced Communications 
Systems program, the Air Force may submit 
a reprogramming request after the anti-jam 
architectural study has been completed. 
The Senate recedes with an amendment. 
ADVANCED MINE 


The Administration requested 65.555 mil- 

lion for the Navy Advanced Mine system 
program. 
The Senate bill provided the full request. 
The House amendment supported the Ad- 
ministration's request, however, added a 
provision requiring that the authorization 
was only for the Intermediate Water Depth 
Mine program. 

The conferees, in recognition of the defi- 
ciencies of the Navy’s Captor mine, agreed 
that an entirely new advanced mine-not a 
derivative of the Captor mine is required in 
view of the enemy threat. 

The conferees agreed to an authorization 
of $5.555 million intending that a full com- 
petition be conducted for the development 
of an advanced mine. 

Section 202 would require that the au- 
thorization be used only for this purpose. 

ADVANCED SIGNAL PROCESSOR 

The Administration requested authoriza- 
tion of $3.252 million to continue the devel- 
opment of the Navy Advanced Signal Proc- 
essor (ASP) program. 

The Senate bill provided the full authori- 
zation; the House amendment deleted the 
entire request. 

The conferees agreed to authorize $1 mil- 
lion for the ASP program, with the under- 
standing that these funds will be used to 
complete this program during fiscal year 
1983. 

The House recedes with an amendment. 


AIR ASW (ARAPAHO) 


The Administration requested $13.994 mil- 
lion for the Navy Air-Anti-Submarine War- 
fare (Air ASW) program which includes the 
ARAPAHO project to examine container- 
ized helicopter ASW support for merchant 
ships. 

The Senate bill recommended an addition- 
al $4 million of authorization to continue 
the development of the ARAPAHO project. 
The House amendment provided authoriza- 
tion as requested. 

The conferees agreed to authorize $17.994 
million for the Air ASW program; however, 


1,632,849 


00 —32700 
1828 


2219.00 — 56.65% 2,271,503 


the conferees also agreed that the examina- 
tion of containerized ASW support for mer- 
chant ships should be expanded to include a 
study of the potential applications of con- 
tainerized concepts for other forms of naval 
warfare and weapons. Initial emphasis 
should be placed on those methods em- 
ployed by the United Kingdom during the 
Falkland Islands conflict. 

The conferees agreed that an initial 
report should be presented to the Commit- 
tees on Armed Services of the Senate and 
the House of Representatives no later than 
March 15, 1983. 

The House recedes. 


ANTI-RADIATION PROJECTILE (ARP) 


The Administration requested no funds 
for the joint Army/Navy Anti-Radiation 
Projectile program. 

The Senate bill provided no authorization 
for this program; the House amendment 
provided $5 million in additional authoriza- 
tion to the Army program for this purpose. 

The conferees agreed that the Anti-Radi- 
ation Projectile technology that has been 
developed in a Navy laboratory offers great 
promise for a low-cost effective guidance 
system. 

The conferees agreed to an authorization 
of $4 million in the Navy Research, Devel- 
opment, Test and Evaluation account. 

The Senate recedes with an amendment. 


BALLISTIC MISSILE DEFENSE (BMD) 


The Administration requested $727.3 mil- 
lion for research and development on ballis- 
tic missile defense systems technology. The 
House amendment reduced the request to 
$259.7 million. This reduction was made in 
view of tight budgetary constraints and out 
of concern about the prudence of accelerat- 
ing development of the Low Altitude De- 
fense System (LOADS) for defense of the 
MX missile when such uncertainty about 
the basing mode of the MX persisted. The 
House also expressed reservations about the 
degree of cooperation and coordination be- 
tween the Army and the Air Force in plan- 
ning and developing basing modes and de- 
fensive systems to protect them. 

The Senate, prompted by similar con- 
cerns, reduced the requested funding by a 
lesser amount to $527.3 million. Of this 
amount, not more than $100 million was to 
be available for a low exoatmospheric/high 
endoatmospheric system intended to com- 
plement LoADS if such a capability was de- 
termined to be of utility in defending the 
MX basing mode selected by the President 
by December 1, 1982. 

The conferees agreed that ballistic missile 
defense could have an important role to 
play in providing a measure of increased 
survivability for the MX missile force. They 
also agreed, however, that until a resolution 
of the MX basing issue has been achieved, it 
would be ill-advised to embark upon an ag- 
gressive LoADs development program. 

Consequently, the conferees agreed 
drop the restrictive BMD language included 
by both the House (sec. 202) and Senate 
(sec. 204) in their respective bills and provid- 
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ed a total of $377.1 million for BMD systems 
technology with the understanding that 
this amount is to be expended in such a way 
as to achieve an optimal defensive capability 
for whichever MX basing mode is selected. 
To this end, the conferees request that, at 
the time the President’s decision on such 
basing is submitted to the Congress, a 
report be provided detailing the role envi- 
sioned for BMD in the selected basing 
system, the technologies to be utilized, and 
the plan for developing and deploying the 
appropriate systems and their phasing with 
MX deployment. 

The conferees expect the Army and the 
Air Force to participate fully and coopera- 
tively in the analysis supporting the prepa- 
ration of the requested report. The goal is a 
program that realizes the maximum possi- 
ble synergistic effect from an MX/BMD de- 
ployment while eliminating redundant ef- 
forts and minimizing independent activities 
by one service which are at cross-purpose 
with the work being undertaken by the 
other service. 

B-52 squardrons 

The budget request contained $121.767 
million for B-52 Squadrons. The Senate bill 
provided full authorization; the House 
amendment provided $60.0 million. The con- 
ferees recommended authorization of $90.0 
million with the desire that priority be 
given to the B-52 radar and autopilot up- 
grade. The conferees also desire that testing 
for Electro Magnetic Pulse (EMP) hardness 
of the B-52 be cancelled. 


C-17 CARGO TRANSPORT AIRCRAFT 

The Administration did not request au- 
thorization for fiscal year 1983 for research 
and development of the Air Force C-17 


cargo transport aircraft. 

The Senate bill did not provide authoriza- 
tion for the C-17 program; the House 
amendment provided an authorization for 
research, development, test and evaluation 
of the C-17 aircraft. 

The conferees approve $1 million in R&D 
for the C-17 type technology effort. There 
is a long-term requirement for replacement 
of the C-141 fleet and the Department of 
Defense desires to continue work on new 
technology related to future airlifters. The 
conferees expect an orderly and steady C-17 
type aircraft technology program. With the 
funding from previous years already obligat- 
ed, and with the $1 million in fiscal year 
1983, this should contribute to development 
work which will point toward a full-scale de- 
velopment decision of a C-17 type technolo- 
gy airlifter in the latter half of this decade. 
This technology development would benefit 
any future airlifter. The conferees would be 
willing to consider reprogramming requests 
to achieve that purpose. 

Section 201 would require that the au- 
thorization of $1 million be used only for 
the C-17 type aircraft. 

The Senate recedes with an amendment. 

CONVENTIONAL STANDOFF WEAPON 

The Administration requested $38.858 mil- 
lion for the Air Force Conventional Stand- 
off Weapon system. 

The Senate bill provided the full authori- 
zation requested; the House amendment 
denied all funds for this program. 

The conferees were advised that the 
Office of the Under Secretary of Defense 
for Research and Engineering has restruc- 
tured the conventional standoff weapon 
program into a joint Army/Air Force proj- 
ect to incorporate the technology of the 
Army Corps Support Weapon System Devel- 
opment project. The conferees support this 
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restructured program, and accordingly 
agreed to an authorization of $32.5 million 
with the understanding that this effort will 
provide a single common missile that is fully 
compatible with Air Force tactical aircraft 
and Army ground launcher systems. The au- 
thorization is intended for this purpose and 
additionally for development and integra- 
tion of a weapon for the Precision Location 
Strike System (PLSS) aircraft and for a 
classified program. 
The House recedes with an amendment. 


DEFENSE RESEARCH SCIENCES 


The Administration requested $768.0 mil- 
lion for basic research performed within the 
Defense Research Sciences lines of each 
service and the Defense Advanced Research 
Projects Agency (DARPA). The following 
sums were requested: for the Army, $199.9 
million; for the Navy, $290.1 million; for the 
Air Force, $165.9 million; for DARPA, $112.1 
million. 

These amounts represented significant in- 
creases over the preceding fiscal years’ allo- 
cations, reflecting an increased awareness 
on the part of tie Administration of the im- 
portant role basic research must play in un- 
derstanding and exploiting promising tech- 
nologies and anticipating breakthroughs on 
the part of potential adversaries. In particu- 
lar, as both committees noted in their re- 
spective reports, new and welcome emphasis 
was being placed upon encouraging the in- 
volvement of the academic community in 
such research. 

Due to budgetary constraints, the confer- 
ees felt obliged to reduce the extent of the 
growth planned for these accounts. Conse- 
quently, the following sums were author- 
ized: for the Army, $184 million; for the 
Navy, $289 million; for the Air Force $160 
million; and for DARPA, $101 million: The 
conference committee intended in no way to 
discourage the Department of Defense's ef- 
forts to work more closely with U.S. aca- 
demic institutions and urges that, to the 
maximum degree feasible, the reductions in- 
posed upon these accounts not be made at 
the expense of such increased cooperation. 

Furthermore, the conferees ask that $2 
million of these funds authorized for the 
Army’s Defense Research Sciences program 
be made available for the purpose of assess- 
ing the requirements of the Defense De- 
partment and the intelligence community 
for a national research resource base which 
promotes the study and understanding of 
foreign languages and nations, in particular, 
the Soviet Union, and which supports the 
unique requirements of the Army and other 
military intelligence users for high quality, 
informed research on matters of special in- 
terest which require such understanding. 
The conferees request that a report contain- 
ing the findings of this assessment be for- 
warded to the Senate and House Armed 
Services committees, no later than March 1, 
1983. 


DEPARTMENT OF DEFENSE COMPUTER 
TECHNOLOGY 


The conferees recognize that the prolif- 
eration of computers used in weapon sys- 
tems—referred to as embedded computers— 
has caused a serious logistics support prob- 
lem within the Department of Defense. The 
Army has over 60 different computers in its 
battlefield weapon and command and con- 
trol systems, During the past two decades, 
the Department of Defense has devoted 
substantial time, effort and money in at- 
tempting to standardize computers. Al- 
though the Department’s efforts should be 
acknowledged, unsatisfactory progress has 
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been made to date and the Department of 
Defense’s computer technology has not kept 
pace with the advances made by the com- 
mercial sector in semiconductors and com- 
puters. 

At present, the Department of Defense 
proposes a two-fold plan to achieve comput- 
er standardization. The first element is to 
standardize on a common computer system 
language called Ada. The conferees fully 
support Ada and agree that it would con- 
tribute significantly to reducing the Depart- 
ment of Defense annual software (computer 
program) generation and maintenance costs. 
The second element of the department’s 
plan is the implementation of Instruction 
5000.5X—a directive that defines the com- 
puter Instruction Set Architecture (ISA) 
levels with, unless special exemptions are 
provided, are to be used by elements of the 
Department of Defense to achieve increased 
service-wide inter-service computer hard- 
ware and software standardization. 

The conferees are concerned that stand- 
ardization at the ISA level may adversely 
affect the options available to the depart- 
ment for achieving maximum effectiveness 
in new weapon systems. The House confer- 
ees emphasized that at least one major U.S. 
semiconductor company has developed a 
powerful computer consisting of just a few 
large-scale integrated circuit chips opti- 
mized to execute the Ada software language 
that provides multiprocessing capability of- 
fering up to one trillion locations of virtual 
memory. 

Because of those concerns, the conferees 
agree that the Department of Defense 
should not promulgate or implement In- 
struction 5000.5X pending the completion 
and submission to the Committees on 
Armed Services of the Senate and House of 
Representatives of a study that addresses 
the following issues: 

(a) A full assessment of the applicability 
of commercial computer technology includ- 
ing, but not limited to computer hardware, 
semiconductors and associated ISA’s to De- 
fense Department missions. 

(b) The desirability of standardization at 
ISA level in light of alternative approaches, 
including those taking advantage of the 
technology mentioned in paragraph (a). 

(c) The degree of software transportabil- 
ity (transferring computer programs from 
one computer to another) that the various 
approaches permit and how each approach 
would affect Department of Defense hard- 
ware/software logistics support require- 
ments and the cost of computer system own- 
ership. 

(d) An assessment of the relative merits 
and liabilities involved in the incorporation 
of each approach into Department of De- 
fense weapon systems. 

(e) A justification for all on-going service 
computer development projects including 
but not limited to the Army’s Military Com- 
puter Family all other Army computers, the 
Navy's AN/AYK-43/44, the AN/UYK-7, the 
AN/UYK-20 and all Air Force computers in- 
cluding the family of military-standard 1750 
ISA computers. 

() A plan to reduce the proliferation of 
these computers. 

The conferees believe that this report 
would provide a necessary blueprint for Ex- 
ecutive branch management and Congres- 
sional oversight of the Department of De- 
fense’s efforts to streamline its computer lo- 
gistics situation while laying the ground 
work for an approach that provides vigorous 
competition and, to the maximum degree 
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possible, preserves the option for technolo- 
gy insertion. 

Pending the submission of the required 
report, the conferees agreed on the follow- 
ing: 


(1) The Department of Defense should ac- 
celerate implementation of the Ada high 
order language and constrain to the maxi- 
mum extent feasible service variations on 
Ada to ensure the utmost commonality of 
systems support software. 

(2) An authorization of $9.865 million is 
provided to complete only the advanced de- 
velopment models of its Military Computer 


DIRECTED ENERGY PROGRAMS 


The capability of the United States to de- 
velop and deploy militarily effective space 
laser systems is a matter of considerable 
concern to the conferees. The Senate sup- 
ported the approach recommended in the 
President’s budget request which empha- 
sizes long-wavelength chemical laser sys- 
tems for near-term space weaponry capabili- 
ties while pursuing short-wavelength tech- 
nologies at a lower level of effort as longer- 
term options. The House, by contrast, pro- 
posed a restructuring of the space laser pro- 
grams located in the Air Force and Defense 
Advanced Research Projects Agency 
(DARPA) accounts. The House amendment 
would have terminated development efforts 
on long-wavelength laser systems and accel- 
erated research and development on short- 
wavelength laser systems. 

The conferees agree that the technology 
development being pursued in the DARPA 
Triad program has an important place in 
understanding the promise and possible 
shortcomings of long-wavelength chemical 
laser systems. Consequently, the House re- 
cedes to the Senate on the Alpha and Large 
Optics Demonstration Experiment (LODE) 
programs restoring them to the requested 
amount. 

In addition, the conferees agree that the 
laser vulnerability and lethality studies and 
system development work for which funding 
was requested in the Air Force account 
should be pursued as a joint DARPA-Air 
Force program. The conferees agree that 
$20 million which was appropriated for 
fiscal year 1982 should be forward funded to 
permit the Air Force to participate in this 
joint program under the Air Force Ad- 
vanced Radiation Technology program. If 
additional funds are required by the 
DARPA in fiscal year 1983 to participate in 
this joint effort, the DARPA may submit a 
reprogramming request to cover the funding 
shortfall. 

In appreciation of the important role that 
short-wavelength lasers might have in space 
laser applications, the conferees agree to 
provide $20 million to accelerate develop- 
ment of such systems in addition to the 
$27.6 million requested for this purpose 
within DARPA's high energy laser technol- 
ogy program. 

In view of the strong objections of the 
House conferees to the statutory direction 
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Family (MCF) and to perform systems test- 
ing of these prototype computers. No funds 
authorized by this Act are to be used for 
product improvement of the advanced devel- 
opment models or to initiate full-scale engi- 
neering development of the MCF. 

(3) No new development of Air Force mili- 
tary-standard 1750 computer systems may 
be initiated in fiscal year 1983 beyond the 
variants that currently exist. If, during 
fiscal year 1983, the Air Force requires a 
waiver of this restriction in order to pursue 
a system development program, this re- 
quirement should be coordinated with the 


included in the Senate bill that would man- 
date an on-orbit demonstration of long 
wavelength technology systems within the 
decade, the Senate reluctantly recedes on 
this bill language. The Senate conferees 
continue to believe that the maintenance of 
an option to deploy a militarily effective 
laser system in space at the earliest feasible 
time is a high national priority. 

The Senate also recedes to the House ad- 
dition of $2 million to the particle beam 
technology program with the Defense Ad- 
vanced Research Projects Agency program 
in the belief that such an addition will make 
possible necessary research in the promising 
free electron laser technologies. 

The conferees believe that the resolution 
of these issues adopted by the conference 
committee supports a balanced and compre- 
hensive research and development effort 
into directed energy technologies and en- 
sures that such R&D will be adequately 
funded in fiscal year 1983. 


DISTANT EARLY WARNING (DEW) RADAR 
STATIONS 


The Administration requested $7.995 mil- 
lion in the research and development ac- 
count and $31.2 million in the procurement 
account to initiate a major upgrade of the 
Distant Early Warning (DEW) Line radar 
network. The Senate bill fully supported 
the request. The House amendment denied 
the request and questioned the utility and 
cost effectiveness of the proposed upgrade. 

The conferees agreed to defer, without 
prejudice, initiation of the DEW Line up- 
grade program during fiscal year 1983. This 
deferral is based on fiscal constraints and 
not the merits of the DEW Line program. 

The Senate recedes with an amendment. 


ELECTRO-OPTICAL WARFARE 


The Administration requested $15.927 mil- 
lion for the Electro-Optical Warfare pro- 
gram. 

The Senate bill provided the full request; 
while the House amendment reduced the 
authorization by $3.927 million. 

The conferees agreed to an authorization 
of $14 million with the understanding that 
the Office of the Under Secretary of De- 
fense for Research and Engineering will 
conduct a complete review of all service in- 
frared and radio frequency countermeasure 
programs to reduce the proliferation of sys- 
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Office of the Under Secretary of Defense 
for Research and Engineering and a report 
provided to the Congress with a justifica- 
tion for the exception. 

(4) The Navy is expected to validate the 
technical data package for the AN/AYK-14 
computer to enable second sourcing should 
such a plan be approved. Until such time, no 
funds authorized by this Act may be used to 
initiate second sourcing. 

In consonance with the action of the con- 
ferees, the following authorization is recom- 
mended: 


(in thousands of dollars) 
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tems and provide greater efficiency through 
triservice commonality. 


ENHANCED MODULAR SIGNAL PROCESSOR 


The Administration requested $14.497 mil- 
lion for the Navy Enhanced Modular Signal 
Processor (EMSP) program. 

The Senate bill provided authorization of 
$13.087 million. The House amendment de- 
leted the entire request for authorization. 

The conferees agreed to authorize $13.087 
million for the EMSP; however, the obliga- 
tion of these funds is predicated on the 
Navy modifying existing contracts to re- 
quire that EMSP be made a Very High 
Speed Integrated Circuit (VHSIC) proof of 
principal project and that VHSIC technol- 
ogy insertion be made at the earliest possi- 
ble date. 

The House recedes. 


HIGH ENERGY LASER COMPONENTS 


The Administration requested $33.116 mil- 
lion for the Army’s High Energy Laser Com- 
ponent program. 

The Senate bill provided the full request; 
the House amendment denied the authori- 
zation. The Army’s past program in high 
energy lasers has advanced the technology; 
however, previous attempts at developing 
prototype laser weapon systems such as the 
mobile test unit have not materialized. The 
House conferees strongly opposed the con- 
duct of the Forward Area Laser Weapon 
(FALW) demonstration but agreed with the 
Senate position that the close combat laser 
weapon system program may be continued 
under the High Energy Laser Component 
Program. 

The conferees, therefore, recommend ad- 
ditional authorization of $13.808 million for 
the Army laser program weapon technology 
program. No funds authorized by this Act 
are to be used for the FALW demonstration. 


HIGH TO MEDIUM AIR DEFENSE DEVELOPMENT 
(ANTI-TACTICAL MISSILE) 


The Administration requested $27.172 mil- 
lion for the development of an Army Anti- 
Tactical Missile and requested authorization 
of $27.869 million for the development of an 
Advance Rocket Control System. 

The Senate bill provide the full authoriza- 
tion for these two programs; the House 
amendment denied both requests for au- 
thorization. 
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The conferees are advised that the De- 
partment of Defense has restructured the 
anti-tactical missile program in a way to 
reduce substantially program development 
costs. 

On the basis of the restructured program 
for the Anti-Tactical Missile, the conferees 
agreed to an authorization of $19.572 mil- 
lion to explore the applicability of the 
HAWE Surface-to-Air missile system as well 
as other alternatives and for the further de- 
velopment of an Advanced Rocket Control 
System. 

The House recedes with an amendment. 
JOINT ARMY/NAVY SEMI-ACTIVE LASER GUIDED 

PROJECTILE SYSTEM 


The Administration requested $0.995 mil- 
lion for the Joint Army/Navy Semi-Active 
Laser Guided Projectile (SAL-GP) program. 

The Senate bill authorized the full re- 
quest; the House amendment provided addi- 
tional authorization of $117 million with 
the provision that this authorization be 
used only for the 5-inch SAL projectile and 
the SEAFIRE Electro-Optical Fire Control 
system. 

The conferees agreed to an authorization 
of $61 million, of which $60 million would 
be provided only for the 5-inch SAL projec- 
tile and the SEAFIRE fire control system. 
Sec. 202 requires that the authorization of 
$60 million be used only for this purpose. 
Moveover, of the total amount authorized, 
an amount not to exceed $1 million may be 
used to continue development of the Infra- 
red Search and Track (IRST) system. 

Sec. 202 further requires that the obliga- 
tion and expenditure of funds for the DDG- 
X (DDG-51) are contingent upon the sub- 
mission of a plan from the Secretary of the 
Navy to the Committees on Armed Services 
of the House and Senate to deploy the SEA- 
FIRE and guided projectile with the DDG- 
51 lead ship. 

JOINT SERVICES ROTARY WING AIRCRAFT PRO- 

GRAM (JVX)—MEDIUM ASSAULT TRANSPORT 

(v/HX™M) 


The Administration requested authoriza- 
tion of $49.765 million for the Army and 
$9.522 million for the Navy/Marine Corps 
participation in a new Joint Services Rotary 
Wing Aircraft program—the JVX. The 
Senate bill fully supported the JVX pro- 
gram. The House amendment deleted all au- 
thorization for the JVX along with the au- 
thorization requested for several other 
rotary wing aircraft programs. In so doing, 
the House expressed concern about the pro- 
liferation of rotary wing development pro- 
grams. The House further indicated that 
future support for the JVX program would 
be contingent upon the Defense Depart- 
ment developing a comprehensive plan for 
its future rotary wing requirements. 

The conferees agreed to provide a total 
authorization of $35 million to the Joint 
Services Rotary Wing aircraft program, $30 
million to the Army and $5 million to the 
Navy/Marine Corps, with the understand- 
ing that it will be used to establish a better 
assessment of the cost, technical risk, sched- 
ule and mission requirements associated 
with the development and ultimate deploy- 
ment of a 30,000-40,000 pound class tilt- 
rotor aircraft for joint service use. The con- 
ferees strongly support the tilt rotor con- 
cept by believe that additional development 
work needs to be done on the tilt rotor 
before a commitment is made to its use for 
multi-mission applications. In this regard, 
the conferees wish to reserve judgment on 
the need for a gap-filler“ solution to re- 
place the Marine Corps CH-46 
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medium assault transport helicopter fleet. A 
decision need not be made to go forward 
with a gap-filler“ during fiscal year 1983; 
and the conferees prefer to gain a better un- 
derstanding of the cost, technical risk and 
schedule associated with a multi-mission 
tilt-rotor aircraft. 
The House recedes with an amendment. 


MARK 92 FIRE CONTROL SYSTEM 


The Administration requested $9.628 mil- 
lion for the Navy Mark 92 Fire Control 
System (FCS) program. 

The Senate bill provided full authoriza- 
tion; the House amendment provided addi- 
tional authorization of $15 million to en- 
hance the capability of the Mark 92 FCS by 
adding a phased array radar. The House 
amendment provided statutory language re- 
quiring that the additional authorization of 
$15 million be used only for this purpose. 

The conferees recommended authoriza- 
tion of $24.628 million. Sec. 202 requires 
that this authorization be used only for the 
Mark 92 FCS upgrade. 

The Senate recedes. 


MEDIUM RANGE AIR-TO-SURFACE MISSILE 


The Administration requested $19.9 mil- 
lion for Navy development of the Toma- 
hawk II, a Medium Range Air-to-Surface 
Missile (MRASM). 

The Senate bill provided authorization of 
$4.9 million; the House amendment provid- 
ed authorization of $39.9 million. 

The conferees agreed that the Navy 
should continue the development of the 
MRASM because it would enable Navy tacti- 
cal aircraft to standoff at greater ranges 
from enemy surface ships. The conferees 
agreed that an authorization of $26.5 mil- 
lion is adequate for the fiscal year 1983 
MRASM research and development pro- 
gram. Section 202 would require that this 
authorization be used only for this purpose. 

The Senate recedes with an amendment. 


MILITARY STRATEGIC-TACTICAL RELAY SYSTEM 


(MILSTAR) 


The Administration requested $79.8 mil- 
lion for research and development on the 
Military Strategic-Tactical Relay System 
(MILSTAR). The Senate bill authorized an 
additional $50 million to ensure that Ex- 
tremely High Frequency (EHF) applique 
packages could be added to Fleet Satellites 
(FLTSAT) #7 and #8 and to reduce the risk 
that the MILSTAR sysmeet its scheduled 
initial operational capability. The House 
amendment support the Administration's 
request. 

The conferees agreed to authorize $117.8 
million to accomplish the purposes envi- 
sioned by the Senate. The conferees expect 
that no less than half the amount added to 
the original request will be applied toward 
the FLTSAT/EHF program so that the 
transition to EHF communications can 
begin as soon as possible and enjoy the max- 
imum coverage achievable pending the in- 
troduction of the MILSTAR system. 

The conferees also anticipate that the Ad- 
ministration will take appropriate steps, 
both with respect to fiscal year 1983 and 
future years, to ensure that the high priori- 
ty MILSTAR program is sufficiently funded 
to meet its planned IOC. 

The House recedes with an amendment. 


MODULAR AUTOMATED INTEGRATED SYSTEMS 
INTEROPERABILITY AND EVALUATION (MAIN- 
SITE) 

The Administration requested $17.119 mil- 
lion for the Army Modular Automated Inte- 
grated Systems Interoperability Test and 
Evaluation (MAINSITE) program. The 
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Senate bill reduced the request by $10 mil- 
lion. The House amendment deleted the 
entire request and expressed concern about 
initiating a new command, control, commu- 
nications and intelligence test bed at a time 
when the Army is unable to procure suffi- 
cient numbers of tactical battlefield radios 
and secure voice devices because of funding 
constraints. 

The conferees expressed concern about 
the scope and cost of the MAINSITE pro- 
gram and agreed to provide an authoriza- 
tion of $3 million for the purpose of estab- 
lishing a detailed plan. This plan should es- 
tablish a schedule for MAINSITE, refine 
program cost estimates and provide an as- 
sessment of the technical complexity. The 
conferees reserved judgment on approving 
MAINSITE until a plan is developed and 
presented to the Congress. If additional 
fiscal year 1983 funds are needed to support 
MAINSITE, a reprograming request may be 
submitted after the detailed plan has been 
forwarded to the Armed Services and Ap- 
propriation Committees of the Senate and 
the House of Representatives. 

The Senate recedes with an amendment. 


MX MISSILE 


The Administration requested $2,759.3 bil- 
lion for the Air Force MX missile system. 

The Senate bill recommended authoriza- 
tion of $2,277.3 million; the House amend- 
ment recommended authorization of 
$2,609.3 million. In addition, the House 
amendment prohibited the obligation of 
$715 million of the amount authorized until 
the President completes a review of alterna- 
tive MX missile system basing modes and 
provides written notification to the Con- 
gress of the long-term basing mode selec- 
tion. The House amendment fully supported 
the development of the MX missile together 
with the Advanced Ballistic Reentry Vehicle 
(ABRV) system. 

The conferees agreed to an authorization 
of $2,509.3 million for the MX missile 
system of which $715 million is subject to 
the same provision as in the House amend- 
ment. The conferees agreed with the House 
position to provide full support for the re- 
search and development of MX missile and 
the associated ABRV. 

The Senate recedes with an amendment. 


NATO CONVENTIONAL CAPABILITY IMPROVEMENT 
STUDY 


The report accompanying the Senate bill 
directed the Secretary of Defense to submit 
a NATO Conventional Capability Improve- 
ment Study to the Congress concurrent 
with the President’s budget request for 
fiscal year 1984. The House amendment had 
no similar provision. 

The conferees expressed continued con- 
cern regarding NATO's conventional war- 
fighting capabilities. Although improve- 
ments have occurred, additional improve- 
ments are necessary in view of the increased 
capabilities of Soviet conventional forces 
and an overreliance on theater nuclear 
weapons for NATO's defense. The confer- 
ees, therefore, believe that a timely and 
comprehensive NATO conventional force 
modernization program is necessary and 
urgent. 

The U.S. Army recently revised its fight- 
ing doctrine to increase the combat effec- 
tiveness of existing units. This doctrine an- 
ticipates significant technological advances 
in conventional weapons, precision guided 
munitions, surveillance techniques, informa- 
tion processing, targeting and engagement 
systems. 
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The conferees believe that the Depart- 
ment of Defense should fully evaluate the 
potential of these technological advances to 
enhance NATO’s conventional force capa- 
bilities and should determine whether these 
programs should be given higher priority in 
resource allocation decisions. 

The conferees are not advocating a mas- 
sive conventional military force buildup 
that seeks to match quantity with quantity. 
Instead the conferees believe that a careful- 
ly planned U. S.- NATO conventional force 
modernization program that is based on 
such initiatives as the Assault Breaker 
Technology Demonstration Program can, 
through its force multiplier effects, repre- 
sent a cost-effective alternative to seeking a 
quantitative military balance. Conventional 
force improvements can enhance the link- 
age between NATO’s deterrent triad of 
forces, as well as contribute to stability by 
raising the nuclear threshold level. 

The conferees, therefore, direct the Secre- 
tary of Defense to submit to the Commit- 
tees on Armed Services of the Senate and 
House of Representatives a comprehensive 
study of potential advancements in conven- 
tional weapons and munitions that may im- 
prove the warfighting capabilities of NATO 
forces. This study should be submitted con- 
current with the President’s budget request 
for fiscal year 1984. 

The views and analyses of appropriate 
theater commanders, including the Su- 
preme Allied Commander, Europe, should 
be incorporated in the study. This study 
should evaluate programs for each of the 
services and be consistent with current mili- 
tary doctrine for an air-land battle. 

The study should include a comprehensive 
program for a second echelon interdiction 
capability and a counter air weapon capabil- 
ity. This program should define a develop- 
ment and acquisition program, including 
schedule and costs, options for program ac- 


celeration, and an early IOC (1986) utilizing 
past and current development programs. In 
particular, the second echelon interdiction 
weapon program should make maximum use 
of the results from the resources that have 


already been expended on the Assault 
Breaker Program (more than $200 million 
since 1978) and the technologies that were 
developed in that program, including 
sensor-surveillance systems, information 
processing, target acquisition and delivery 
systems, and submunitions. 

The proposed program for the second ech- 
elon interdiction weapon system should con- 
form to the emerging military doctrine for 
an air-land battle. To permit early IOC 
(1986), while minimizing program costs, the 
proposed development and acquisition 
program(s) for the Army and Air Force 
should make use of common systems, sub- 
systems, and components, including a 
common missile, sensor or sensors derived 
from the Assault Breaker-PAVE Mover and 
Precision Location Strike System programs, 
and a properly funded program for termi- 
nally guided submunitions to meet the 
weapon system's IOC. 

The proposed program for counter air 
should be measured against the projected 
European threat environment and designed 
to augment and complement aircraft 
through the use of a ground-based system 
for fixed targets. To minimize program de- 
velopment and acquisition costs and to 
permit an early IOC, maximum use of past 
and present developed hardware should be 
made. 

Both programs should entail plans for 
subsequent European participation through 
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co-development and co-production agree- 
ments. 


NIGHT PRECISION ATTACK 


The Administration requested $103.758 
million to continue the development of the 
Air Force Low Altitude Navigation Target 
Infrared for Night (LANTIRN) system 
under the Night Precision Attack program. 

The Senate bill providea authorization of 
$88.75 million with a provision that would 
prohibit the obligation or expenditure of 
funds for LANTIRN until the Secretary of 
the Air Force provides written certification 
to the Congress stating that the program 
has been restructured to provide a competi- 
tive demonstration between the LANTIRN 
system and a variant of the Navy F/A-18 
Forward Looking Infrared (FLIR) system. 
The Senate provision would also prohibit 
the Air Force from entering into a produc- 
tion contract for LANTIRN until comple- 
tion of the development program competi- 
tion. 

The House amendment provided authori- 
zation of $110.758 million of which $7 mil- 
lion was for the integration of the Navy 
FLIR system on the Air Force F-16 tactical 
aircraft. 

It is the intent of the conferees that the 
LANTIRN targeting pod be competed 
against a suitably modified F/A-18 FLIR 
system. This competition shall not include 
the automatic target recognizer proposed 
for LANTIRN, however, both pods are ex- 
pected to possess sufficient growth capacity 
to accommodate this capability should it be 
successfully developed. The conferees 
agreed that this competition should be con- 
ducted between two pods sufficiently 
mature in their development to enable a 
valid comparison of both capability and pro- 
duction costs. 

The conferees strongly support the re- 
quirement for a competitive demonstration 
between the LANTIRN and a variant of the 
F/A-18 FLIR systems and agreed to an au- 
thorization of $100 million. An additional 
authorization of $22 million was recom- 
mended for the Navy’s F/A-18 program to 
begin development of the necessary modifi- 
cations of the F/A-18 FLIR system. The 
conferees also agreed to accept the provi- 
sion of the Senate bill as amended to permit 
the transition of the Low Altitude Naviga- 
tion pod from development to production. 

Section 203 contains the Senate provision 
as amended. 

The House recedes with an amendment. 

SHIP CONCEPT FORMULATION 

The Administration requested authoriza- 
tion of $18.810 million for the Ship Concept 
Fomulation program. 

The Senate bill recommended authoriza- 
tion of $15.810 million with the understand- 
ing that none of these funds were to be used 
for design work on “notional” ships de- 
scribed in the Navy's Extended Planning 
Annex. The House amendment provided full 
authorization. 

The conferees agreed to an authorization 
of $15.810 million without restriction on the 
use of this authorization. 

The House recedes. 

SHIP SYSTEMS ENGINEERING STANDARDS 

The Administration requested authoriza- 
tion of $1.749 million for the Navy Ship Sys- 
tems Engineering Standards (SSES) pro- 


gram. 

The Senate bill provided additional au- 
thorization of $13 million; the House 
amendment provided additional authoriza- 
tion of $16.251 million. 
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The conferees agreed to an authorization 
of $15 million and concur in the House posi- 
tion that this authorization is to be used to 
continue the generic SSES program to de- 
velop design criteria for medium and large 
sized combatants and to initiate the design 
phase of a variable payload, medium sized 
combatant (MSC) ship. The detailed design 
for the MSC is expected to be completed in 
fiscal year 1984. 

The Senate recedes with an amendment. 


SURFACE WARFARE 


The House amendment contained a provi- 
sion requiring that an authorization of 
$1,100.0 million be available only for Navy 
surface warfare programs. The Senate bill 
contained no similar provision. 

The conferees in recognition of the defi- 
ciencies of the Navy's surface fleet agreed 
that at least $900 million be authorized for 
surface warfare programs. 

This authorization reflects the amount of 
funds that the Navy plans to allocate for 
13 warfare programs during fiscal year 

983. 

Section 202 would require that $900 mil- 
lion be available only for surface warfare 


programs. 
The Senate recedes with an amendment. 
STANDARD MISSILE 2, BLOCK III 


The Administration requested $16.483 mil- 
lion to develop the next generation of the 
Navy Standard Missile, a surface-to-air 
weapon for surface vessels. 

The Senate bill provided the full authori- 
zation request; however, $2 million was au- 
thorized to study various alternatives to the 
Standard Missile and none of the remaining 
authorization was to be obligated or expend- 
ed until the study effort was completed and 
the results forwarded to the Committees on 
Armed Services of the Senate and House of 
Representatives. The House amendment 
provided the authorization as requested. 

The conferees agreed to an authorization 
of $16.483 million of which $14.483 million is 
only for the research and development nec- 
essary for developing Standard Missile 2 
Block III. The remaining authorization of 
$2 million is to be used only to study further 
missile alternatives required by the Navy to 
maintain maritime air superiority in the 
future. 

TARGET SYSTEM DEVELOPMENT 


The Administration’s request included 
$43.901 million for the Navy Target System 
Development program. 

The Senate bill recommended the full au- 
thorization request. The House amendment 
reduced the request to $23.901 million and 
required that the authorization that was re- 
quested for the Vandal target be used in- 
stead for the development of a Firebrand 
Advanced Aerial Target. 

The conferees agreed to provide the full 
authorization request by the Department of 
Defense; however, $12 million must be used 
for the development of a derivative of the 
Air Force Firebolt target. Sec. 202 requires 
that the authorization of $12 million be 
used only for this purpose. 

The action taken by the conferees would 
enable the Navy to complete the near term 
Vandal target while initiating the develop- 
ment of the urgently needed Firebolt. 

The House recedes with an amendment. 

TERMINALLY GUIDED PROJECTILE 


The Department of Defense requested 
$6.8 million for the development of a termi- 
nally guided 155mm projectile. The House 
denied the Administration’s request while 
the Senate funded the full amount. The 
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conferees agreed to restore the Administra- 
tion's request for $6.8 million. 

The conferees recognize the requirement 
to develop a terminally guided 155mm pro- 
jectile since a majority of the Army’s artil- 
lery tubes are that caliber. Prior efforts to 
develop this capability have involved the ex- 
ploration of a broad range of technologies 
but have not yielded a weapon ready for de- 
velopment. 

Under the Terminally Guided Projectile 
program the Army is currently evaluating at 
least five different technologies to meet this 
requirement. Similar research has been con- 
ducted under the Army's Field Artillery Am- 
munition Development program (which de- 
veloped the 8-inch SADARM projectile), the 
Advanced Indirect Fire System funded by 
DARPA, and the DARPA Assault Breaker 
program. 

The conferees agreed that since resources 
are limited and sufficient research has been 
completed to permit the selection of the 
most promising technologies, the Army 
should restrict the scope of the work con- 
ducted under this program to two seeker 
types—the Sense and Destroy Armor 
(SADARM) seeker and the SKEET seeker 
developed for the Defense Advanced Re- 
search Projects Agency. 

The House recedes with an amendment. 

TACTICAL AIRCRAFT 


In assessing the Administration’s request 
for both the procurement and development 
of tactical aircraft, the conferees expressed 
concern over the proliferating number of 
military aircraft production lines. The De- 
partment of Defense is currently procuring 
aircraft from more than 25 production lines, 
not a single one of which is operating at the 
most efficient production rate. 

While the conferees recognize that the 
total number of tactical aircraft being pro- 
cured today is greater than that achieved by 
the previous Administration, they neverthe- 
less believe that greater economics can and 
should be realized. By reducing the number 
of production lines in operation and increas- 
ing the production rates of those that 
remain, unit costs could be reduced substan- 
tially. 

In spite of the growing number of aircraft 
production lines, the Administration has 
proposed the development of several new 
military aircraft. These include two new jet 
trainers (the Navy’s VTX and the Air 
Force’s NGT or Next Generation Trainer), a 
new strategic communications aircraft 
(ECX) for the Navy, a new strategic airlift 
(C-17), and a Joint Services Rotor Aircraft 
(JVX). While the conferees recommended 
approval of funding for each of these new 
development aircraft they also agreed to re- 
serve judgment on any production decisions 
until the Congress is presented a compre- 
hensive plan which persuasively establishes 
the Administration’s ability to fund these 
new developments without diverting re- 
sources from existing production lines. The 
conferees will not be inclined to support 
these new developments if they lead only to 
greater inefficiencies in the production of 
other aircraft. 

The conferees direct the Secretary of De- 
fense to prepare such a comprehensive 
report addressing both the current and 
future requirements of each of the services 
for military aircraft. This analysis should 
take into account the various requirements 
for tactical, strategic, airlift, trainer, and 
utility aireraft, but should focus primarily 
on tactical requirements. For the Air Force 
it should address both force size (number of 
tactical fighter airwings) and force composi- 
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tion. Similarly, for the Navy it should ad- 
dress the number of carrier airwings and 
composition of those airwirgs. For the 
Army and the Marine Corps it should ad- 
dress the modernization of assault and 
attack rotary wing units. Consideration 
should also be given to the requirement for 
modernizing existing inventory aircraft 
such as the Army's Cobra, which will con- 
tinue to comprise the majority of our Army 
and Marine attack helicopter forces well 
into the next decade. 

The conferees also request that within 
this comprehensive report on tactical air- 
power requirements, an analysis be present- 
ed on how resources should be allocated be- 
tween the procurement of additional air- 
craft and the air-to-air and air-to-ground 
weapons they must deliver to successfully 
carry out their mission. The conferees ques- 
tion the merits of increasing force structure 
if it comes at the expense of equipping ex- 
isting force levels with vitally needed weap- 
ons. The conferees request that this report 
be completed and presented to the Commit- 
tees on Armed Services of the House of Rep- 
resentatives and the Senate no later than 
February 15, 1983. 

The conferees stress that future support 
for such new developments as the JVX, 
ECX, VTX and NGT will be contingent 
upon the Administration’s ability to fund 
these programs without imposing economic 
penalties on existing production programs. 


SPECIAL CONSIDERATIONS—TACTICAL AIR 


Advanced tactical fighter technologies 
(ATFT) 


The Administration requested $27.3 mil- 
lion for the Air Forces’ Advanced Tactical 
Fighter program. The Senate authorized 
$27.3 million. The House denied the request. 

The conferees agreed to an authorization 
of $23.0 million to permit the Air Force to 
begin evaluation of promising technologies 
for possible application to a future tactical 
fighter aircraft. These funds are intended 
only for the evaluation of technologies 
(both airframe and engine) and do not rep- 
resent a commitment to the development of 
an advanced tactical fighter. 

The conferees request that the title of 
this program be modified to Advanced Tac- 
tical Fighter Technologies to reflect Con- 
gressional intent. 


F-15E/F-16E 


The Senate authorized $13.0 million for 
the air-to-ground F-15E and $11.0 million 
for the F-16E. The House deleted both 
amounts. The conferees agreed to accept 
the Senate approved funding levels. 

These funds are authorized to permit the 
Air Force to conduct a comparative flight 
demonstration between the F-15E and F- 
16E. Until the results of this comparative 
demonstration are satisfactorily presented 
to the Congress and the costs associated 
with both programs are thoroughly defined, 
the conferees withhold a commitment to 
the full scale development of either aircraft. 

UNDERGRADUATE FLIGHT TRAINING SYSTEM 

The conferees agreed to authorize $9.6 
million for the development of a new Navy 
jet trainer (VTX), but expressed concern 
over the projected cost of the program, The 
continued support of the conferees for the 
VTX will be predicated on the Navy's ability 
to adequately address the VTX program 
schedule, priority and overall affordability 
within the Navy’s tactical aircraft procure- 
ment account. The conferees expressed par- 
ticular concern about the total projected 
cost of the VTX program and specifically 
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request that steps be taken to reduce these 
costs. 


SPECIAL PROVISIONS—TITLE II 
C-17 cargo transport (sec. 201) 


The House amendment contained a provi- 
sion that would specify that, of the amount 
authorized for the Air Force Research, De- 
velopment, Test and Evaluation, $1 million 
is available only for the effort associated 
with the C-17 cargo transport aircraft. The 
Senate bill contained no similar provision; 
the Senate recedes. 


Limitation on funds for the Navy (sec. 202) 


Section 203 of the House amendment con- 
tained a provision that would place a limita- 
tion on funds for the Navy on the following 
programs: The Firebrand (Firebolt) Aerial 
Target program, the Mark 92 Gunfire Con- 
trol system, the 5-Inch Semi-Active Laser 
Guided Projectile and the Seafire Electro- 
Optical Fire Control system, the Medium 
Range Air-to-Surface (MRASM) system, the 
DDG-X (DDG-51) Ship program as it re- 
lates to the Guided Projectile program, the 
Advanced Mine program, the authorization 
of funds for Surface Warfare programs and 
the Vertical Launching Anti-Submarine 
Rocket system. 

The Senate bill contained no similar pro- 
vision. 

With the exception of the Vertical 
Launching Anti-Submarine rocket system, 
the conferees agreed to accept the House 
provision with an amendment. The specific 
action of the conferees is described under 
each program in this Statement of Manag- 
ers. The Senate recedes with an amend- 
ment. 


LANTIRN system (sec. 203) 


The Senate bill contained a provision (sec. 
202) that would restrict expenditures on the 
Air Force Low Altitude Navigation Target- 
ing Infrared for Night (LANTIRN) system. 
The House amendment contained no similar 
provision. The House recedes. The specific 
action of the conferees is discussed in the 
Night Attack Program of this Statement of 
Managers. 

Submarine advanced combat systems 


Section 203 of the Senate bill would re- 
strict the obligation or expenditure of funds 
for the Navy Submarine Advanced Combat 
system program pending receipt of a plan 
from the Secretary of the Navy outlining 
the Navy’s plan to proceed with the im- 
provement of the Mark 92 Gunfire Control 
system. The House amendment contained 
no similar provision. The Senate recedes. 


BMD technology program 


Section 202 of the House amendment 
would provide that not more than $259.744 
million would be available for Army Ballis- 
tic Missile Defense (BMD) technology pro- 
gram. The Senate bill contained a provision 
(sec. 204) that would limit the amount of 
authorization for the development of a low 
exo-atmospheric/high endo-atmospheric 
BMD system to $100 million and additional- 
ly would require the Secretary of Defense to 
submit a report on BMD to the Congress by 
December 1, 1982. Neither the Senate bill 
nor the House amendment provision was 
adopted by the conferees. the specific action 
of the conferees on the BMD is described in 
the BMD program in this Statement of 
Managers. 

High energy laser program 

Section 204 of the House amendment con- 
tained a provision that. would prohibit the 
obligation or expenditure of funds for the 
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Defense Advanced Research Projects 
Agency High Energy Laser program. This 
provision further stated that $50 million 
would be available only for the effort relat- 
ed to short wavelength laser technology. 
The Senate bill contained no similar provi- 
sion. The House recedes. The specific action 
of the conferees is described in the Directed 
Energy program in this Statement of Man- 
agers. 


TITLE II—OPERATION AND 
MAINTENANCE 


GENERAL ISSUES 
Fuel cost reestimate 


The fiscal year 1983 Department of De- 
fense request included $9.4 billion for fuel 
purchases. In view of the existing oil surplus 
and lower than anticipated fuel prices, both 
the Senate bill and the House amendment 
reflect a readjustment of the Department of 
Defense estimate of the cost of a composite 
barrel of fuel from $49.98 to $47.46. This 
would result in a net reduction of approxi- 
mately $440 million. 

The resolution of differences is allocating 
these reductions between the Senate bill 
and the House amendment within major ac- 
count titles is as follows: 
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In view of the continuing strength of the 
U.S. dollar since the submission of the fiscal 
year 1983 Department of Defense request, 
the Senate bill and House amendment re- 
flect recalculated budgeted currency ex- 
change rates on the basis of more favorable 
rates existing on April 20, 1982. This revalu- 
ation resulted in an overall reduction of ap- 
proximately $198 million. 

The resolution of differences in allocating 
these reductions between the Senate bill 
and the House amendment within major ac- 
count titles is as follows: 


The fiscal year 1983 request contained ap- 
proximately $33.5 million to perform de- 
tailed cost studies associated with the OMB 
Circular A-76 contracting out program. The 
Senate bill authorized the amount request- 
ed. The House amendment deleted authori- 
zation for this purpose. The conferees 
agreed to a six month moratorium on cost 
studies with certain exceptions. The confer- 
ees restored half of the request by major ac- 
count title as follows: 


The House amendment also provided that 
$316.3 million in authorization requested for 
salaries associated with 17,000 additional 
contract conversions proposed in fiscal year 
1983 be used only for salaries for additional 
direct hire civilian personnel. The Senate 
bill contained no similar provision. The con- 
ferees agreed to restrict availability of 
$158.15 million of the authorization request- 
ed for contract salaries to be used only for 
salaries of additional direct hire personnel 
distributed among the major accounts as 
follows: 


In addition, the House amendment provid- 
ed that $251.3 million in authorization asso- 
ciated with the functions proposed for con- 
version in fiscal year 1983 be obligated only 
in conjunction with performance by Federal 
civilian personnel. The Senate bill contained 
no similar provision. The conferees agreed 
that half of the authorization requested as- 
sociated with the functions proposed for 
conversion in fiscal year 1983 be obligated 
only in conjunction with performance by 
Federal civilian personnel to be distributed 
among the major accounts as follows: 


er 


Real property maintenance 


The fiscal year 1983 request contained 
$3.7 billion for maintenance, repair and 
minor construction of real property. The 
Senate bill added $348.4 million in authori- 
zation for real property maintenance. The 
House amendment increased the request by 
$295.2 million. 

The conferees agreed to increase the 
amount requested for real property mainte- 
nance by $305.3 million in authorization and 
resolved specific differences in the alloca- 
tion of increases contained in the Senate 
bill and the House amendment within major 
account titles as follows: 
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OPERATION AND MAINTENANCE, ARMY 
[Amounts in millions of dollars) 
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in unit sets. Four division sets 
in Europe to support airlifted 


materiel is to 
— — a program to upgrade capital 


Base operations 


The fiscal year 1983 request contained 
$3,899.9 million for Army base operation 
support. The Senate bill reduced the Army 
request by $20 million: The House amend- 
ment authorized the amount requested. 

The House recedes. 


Civilian personnel 


The fiscal year 1983 Army request includ- 
ed 386,444 civilian personnel. The Senate 
bill reduced this amount by 8,400 with a cor- 
responding reduction in the Army operation 
and maintenance account of $103.7 million. 
The House amendment reduced Army civil- 
ian end strength by 1,000 with a correspond- 
ing reduction in the operation and mainte- 
nance request of $20 million. 

The conferees agreed to a civilian end 
strength reduction of 1,500 with a corre- 


21276 


sponding decrease in the Army operation 
and maintenance request of $30 million. 
CINC readiness fund 

The Defense Agencies operation and 
maintenance request contained $100 million 
in authorization for contingencies for the 
Unified Commands. The Senate bill would 
transfer $30 million from the Army oper- 
ation and maintenance request to fund that 
account. 

The House amendment contained no such 
transfer. 

The House recedes. 


Intelligence and communications/classified 
programs 

The fiscal year 1983 request contained 
$916.9 million for intelligence and communi- 
cations and classified programs. The Senate 
bill authorized $914.6 million—a reduction 
of $2.3 million. House amendment contained 
a reduction of $0.9 million. 

The conferees agreed to a reduction of 
$2.7 million in authorization for Army intel- 
ligence and communications activities. 
Maintenance support activities 

The fiscal year 1983 request contained 
$476.4 million for maintenance support ac- 
tivities. The Senate bill authorized $538.4 
million—an increase of $62 million. The 
House amendment authorized the amount 
requested. 

The conferees agreed to an authorization 
of $516.4 million for Army maintenance sup- 
port activities—an increase of $40 million. 
Force modernization 


The fiscal year 1983 request contained 
$1,438.5 million for Army force moderniza- 
tion activities. The Senate bill authorized 
the amount requested. The House amend- 
ment authorized 1,338.5 million—a decrease 
of $100 million. 

The conferees agreed to an authorization 
of $1,378.5 million—a reduction of $60 mil- 
lion. 

Prepositioned material configured in unit 
sets 5 and 6 (POMCUS) 


The fiscal year 1983 request contained $31 
million for POMCUS sets 5 and 6 located in 
the Netherlands and Belgium. The Senate 
bill authorized the amount requested. The 
House amendment deleted all authorization 
for that purpose. 

The conferees expressed their concerns 
about the effect of prepositioning equip- 
ment on the ability of U.S. forces to respond 
to contingencies outside NATO. Neverthe- 
less, because of geographical disadvantages 
and acute shortages of strategic lift, the 
conferees are sympathetic to the require- 
ment for POMCUS sets 5 and 6 and support 
the U.S. commitment to this policy to the 
extent that such commitment does not de- 
grade overall National Guard and Reserve 
readiness. 

The conferees agreed to an authorization 
of $15 million for POMCUS sets 5 and 6. 
Morale, welfare and recreation 

The fiscal year 1983 request contained 
$179.9 million for morale, welfare and recre- 
ation activities. The Senate bill authorized 
the amount requested. The House amend- 
ment authorized $198.9 million—an increase 
of $19 million. 

The Senate recedes. 


Bachelor housing furniture 


The fiscal year 1983 request contained 
$42.9 million for bachelor housing furniture. 
The Senate bill authorized the amount re- 
quested. The House amendment authorized 
$63.9 million—an increase of $21 million. 

The conferees agreed to an authorization 
of $52.9 million. 
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Renovation-armament materiel (REARM) 


The fiscal year 1983 request contained 
$0.1 million associated with the transfer of 
REARM activities at Watervliet Arsenal to 
the Department of Defense capitalization 
program. The Senate authorized the 
amount requested. The House amendment 
deleted funding for that purpose. 

The Senate recedes. 


Army continuing education system (ACES) 


The fiscal year 1983 request contained 
$157.3 million for the Army continuing edu- 
cation system. The Senate bill reduced au- 
thorization for that program by $15 million. 
The House amendment authorized $127.3 
million—a decrease of $30 million. 

The Senate recedes. 

Skill qualification test (SQT) 

The fiscal year 1983 request contained $18 
million for the Army skill qualification test 
program. The Senate bill authorized the 
amount requested. The House amendment 
authorized $9 million. 

The conferees agreed to an authorization 
of $13 million. 

Cancel/delay new unit activations 


Subsequent to the submission of the fiscal 
year 1983 request, the Department of De- 
fense identifed $2 million in possible reduc- 
tions associated with the cancellation or 
delay of various new unit activation. The 
Senate bill authorized the amount request- 
ed. The House amendment reduced the au- 
thorization by $2 million. 

The House recedes. 


Reduce 4 battalions 


Subsequent to the submission of the fiscal 
year 1983 request, the Department of De- 
fense identified $15 million in possible re- 
ductions associated with the reduction of 4 
active Army battalions. The Senate bill au- 
thorized the amount requested. The House 
amendment reduced the authorization by 
$15 million. 

The House recedes. 


OPERATION AND MAINTENANCE, NAVY 
[Amounts in millions of dollars) 
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OPERATION AND MAINTENANCE, NAVY—Continued 
{Amounts in muthons of doltars) 


494.4 
2 


22.1658 217026 


The fiscal year 1983 request contained 
$2.108.7 million for base operation support. 
The Senate bill authorized $2,088.7 mil- 
lion—a reduction of $20 million. The House 
Sr name authorized the amount request- 


The House recedes. 
CINC readiness fund 


The Defense Agencies operation and 
maintenance request contained $100 million 
in authorization for contingencies for the 
Unified Commands. The Senate bill would 
transfer $30 million from the Navy oper- 
ation and maintenance request to that ac- 
count. The House amendment provides for 
no such transfer. 

The House recedes. 


Intelligence and communications 


The fiscal year 1983 request contained 
$942.4 million for intelligence and communi- 
cation activities. The Senate bill authorized 
$940.1 million. The House amendment au- 
thorized $930.9 million. 

The conferees agreed to an authorization 
of $930.5 million—a reduction of $11.9 mil- 
lion. 

Installation of aircraft modifications 

The fiscal year 1983 request contained 
$214.4 million for the installation of aircraft 
modifications. The Senate bill authorized 
$315.7 million—an increase of $101.3 million. 
The House amendment authorized $259.4 
milion. 

The House recedes. 

Morale, welfare and recreation 

The fiscal year 1983 request contained 
$141.5 million for morale, welfare and recre- 
ation activities. The Senate bill authorized 
the amount requested. The House amend- 
ment authorized $158.5 million—an increase 
of $17 million. 

The Senate recedes. 

Uranium enrichment 

The fiscal year 1983 request contained 
$109 million for uranium enrichment serv- 
ices for the Naval Nuclear Propulsion Pro- 
gram. The Senate bill authorized the 
amount requested. The House amendment 
deleted the $109 million authorization re- 
quested for that purpose and recommended 
its transfer back to the Department of 
Energy budget to be authorized as part of 
the Department of Energy defense pro- 


grams. 
The Senate recedes. 
Fleet command and staff 


The fiscal year 1983 request contained 
$255.6 million for fleet command and staff 
activities. The Senate bill authorized the 


amount requested. The House amendment 
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authorized $250.6 million—a $5 million re- 
duction. 
The Senate recedes. 


General purpose ship maintenance and 
modification and aircraft depot mainte- 
nance 


The fiscal year 1983 request contained 
$5,989 million for general purpose ship 
maintenance and modification and aircraft 
depot maintenance. The Senate bill author- 
ized the amount requested. The House 
amendment contained a $100 million reduc- 
tion in authorization divided equally be- 
tween the ship and aircraft depot mainte- 


Increased steaming days 


The fiscal year 1983 request contained 
$2.9 billion for ship operations. The Senate 
bill authorized the amount requested. The 
House amendment included an increase of 
$75 million in authorization for additional 
steaming hours. 

The Senate recedes. 

SUBROC 


The fiscal year 1983 request contained no 
authorization for modification necessary to 
carry the SUBROC antisubmarine weapon 
on attack submarines after they have been 
modified to carry the TOMAHAWK missile. 
The Senate bill contained no authorization 
for this purpose. The House amendment au- 
thorized $20 million for SUBROC modifica- 
tions. 

The conferees agreed to authorize $10 mil- 
lion for SUBROC modifications. 

Navy commissary store operations 

The fiscal year 1983 Navy budget reflects 
the transfer of 3,000 direct-hire civilians 
working in commissaries to a nonappro- 
priated fund (NAF) status and requires 
O&M funds to be used as a source for reim- 
bursing the NAF instrumentality. Due to se- 
rious concern regarding legal, personnel, 
and cost savings issues involved in these 
transactions, the House amendment deleted 
$110 million associated with this transfer 
and the absorption of 3,000 direct hire 
spaces and directed that commissary em- 
ployees remain in a civil service status. The 
Senate bill contained no such provision. 

The conferees egreed that the Navy com- 
missary store system should continue to op- 
erate as an appropriated fund activity con- 
sistent with prior year funding levels. The 
conferees further agreed to restore the $110 
million, provided that $50 million of that 
amount be used only for salaries associated 
with 3,000 additional Navy direct hire em- 
ployees 

The House recedes. 

End strength decrease 


In accordance with a reduction of 5,000 in 
Navy active duty end strength the House 
amendment reflected a corresponding re- 
duction of $4.5 million associated with oper- 
ation and maintenance support. The Senate 
bill made no such reduction. 

The Senate recedes. 

Decommissioning ships 

Subsequent to the submission of the fiscal 
year 1983 request, the Department of De- 
fense identified $248.9 million in savings as- 
sociated with the early decommissioning of 
22 ships. The Senate bill would reduce the 
original request by $154 million related to 
13 decommissioning vessels. The House 
amendment deleted the entire $248.9 mil- 
lion. 

Although the conferees concluded that 
the early retirement of older, less capable 
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ships would not impair fleet effectiveness, 
they agreed that the Navy should be given 
the flexibility to retain any vessels neces- 
sary to meet unforeseen changes in fleet re- 
quirements. 

The conferees agreed to a reduction in au- 
thorization of $189.9 million. The conferees 
further agreed to authorize $29 million to 
continue to operate 5 LSD-28 vessels and 
$30 million for the operation of 4 DDGs 
throughout planned deployment schedules 
in fiscal year 1983. 


Support personnel end strength reductions 


The Senate bill included a reduction of 
$3.5 million associated with support for mili- 
tary personnel end strength reduction. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


OPERATION AND MAINTENANCE, MARINE CORPS 
(Amounts in millions of dollars) 


CINC readiness fund 


The Defense Agencies operation and 
maintenance request contained $100 million 
in authorization for contingencies for the 
Unified Commands. The Senate bill would 
transfer $10 million from the Marine Corps 
operation and maintenance request to fund 
that account. 

The House amendment contained no such 
transfer. 


The House recedes. 
Support personnel end strength reduction 


The Senate bill included a reduction of 
$1.5 million associated with civilian person- 
nel adjustments in the Department of the 
Navy. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Recruiting and advertising 


The fiscal year 1983 request contained 
$56.1 million for recruiting and advertising 
activities. The Senate bill authorized the 
amount requested. The House amendment 
authorized $51.1 million—a $5 million reduc- 
tion. 


The Senate recedes. 
Morale, welfare and recreation 


The fiscal year 1983 request contained 
$22.6 million for morale, welfare and recrea- 
tion activities. The Senate bill authorized 
the amount requested. The House amend- 
ment authorized $25.6 million—a $3 million 
increase. 


The Senate recedes. 
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OPERATION AND MAINTENANCE, AIR FORCE 
(Amounts in mitions of dollars) 
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Total, Air FORCE. ec 17,947 17,3385 (8605.2) 


Base operations 


The fiscal year 1983 request contained 
$2,338.2 million for Air Force base operation 
support. 

The Senate bill reduced the request by 
$20 million. The House amendment author- 
ized the amount requested. 

The House recedes. 


CINC readiness fund 


The Defense Agencies operation and 
maintenance request contained $100 million 
in authorization for the Joint Chiefs of 
Staff Commanders-In-Chief Readiness 
Fund. The Senate bill would transfer $30 
million from the Air Force operation and 
maintenance request to fund that account. 

The House amendment contained no such 
transfer. 

The House recedes. 

B-52D 


The fiscal year 1983 request did not con- 
tain an authorization for the B-52D. 

The Senate bill contained an authoriza- 
tion of $20 million to maintain enhanced 
readiness of one of three wings of B-52D’s 
to be retired. 
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The House amendment did not contain 
any authorization for this purpose. 

The conferees agreed to an increase of $2 
million, and that the objective of retaining 
the ability to rapidly reactivate one squad- 
ron of B-52D's can be accomplished through 
retaining one of the three squadrons in in- 
violate storage. 

The conferees recognized the value of a 
comprehensive study and evaluation of the 
use of B-52D's in force projection and mari- 
time missions and authorized $2 million for 
such effort. 

Titan 


The fiscal year 1983 request contained 
$19.0 million for the operation and mainte- 
nance of the Titan II intercontinental bal- 
listic missile system. 

The Senate bill provided an increase of 
$6.2 million. The House amendment author- 
ized the amount requested. 

The Senate recedes. 


Intelligence and communications/classified 
programs 

The fiscal year 1983 request contained 
$916.9 million for intelligence and communi- 
cations and classified programs. 

The Senate bill contained a reduction of 
$.6 million. 

The House amendment 
amount requested. 

The House recedes. 


Support to end strength reduction 


The Senate bill included a reduction of $8 
million as a pro-rata cost for personnel sup- 
port corresponding to end strength reduc- 
tions. 

The House amendment provided the 
amount requested. 

The conferees agreed that there would be 
a reduction of $1.5 million. 

Morale, welfare and recreation 

The fiscal year 1983 request contained 
$322.4 million for morale, welfare and recre- 
ation. 

The House amendment authorized an in- 
crease of $10 million for this purpose. 

The Senate bill authorized the amount re- 
quested. 

The Senate recedes. 

C-140B replacement 

The request for lease of aircraft in fiscal 
year 1983 to replace C-140B aircraft was 
$9.0 million. The Senate supported the re- 
quest and the House added $3.0 million to 
accelerate retirement of the C-140B. 

Because of importance of the mission to 
be performed, the conferees agree that the 
replacement aircraft selected by the Air 
Force should be safe and dependable. In ad- 
dition, the conferees agree that in deciding 
on the type of fleet of replacement aircraft, 
of either one or more types, the Air Force 
should conduct a spirited and open competi- 
tion that does not preclude either option. 
The decision should be based on, among 
other things, total life-cycle costs and over- 
all ability of each fleet type to meet mission 
requirements. 

The Senate recedes. 

Eastern Missile Test Range 

The Senate bill contained $94 million for 
the operation and maintenance of this test 
range. The House amendment did not. 

The House recedes. 

Western Missile Test Range 

The Senate bill included $57.1 million, the 
amount requested for the operation and 
maintenance of this test range. The House 


amendment deleted the $57.1 million. 
The House recedes. 


authorized the 
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Inventory control point 


The Senate bill contained $411.2 million 
the amount requested, associated with the 
Air Force inventory control point operation, 
including management of consumable 
supply items. The House amendment pro- 
vided an increase of $.5 million. 

The Senate recedes. 

Procurement operations 


The request contained $152.8 million for 
procurement functions including consuma- 
ble supply items. The Senate bill authorized 
the amendment requested. The House 
amendment added $.6 million. 

The Senate recedes. 

USAF Academy operations 

The Senate bill provided $29.3 million for 
USAF Academy operation and maintenance 
for fiscal year 1983, an increase of $3.4 mil- 
lion over fiscal year 1982. The House 
amendment denied $2 million of the re- 
quested increase. 

The Senate recedes. 

Professional Development Education 

The Senate bill authorized a $3 million in- 
crease in Professional Development Educa- 
tion. The House amendment authorized $1.5 
million of the increase. 

The Senate recedes. 

Deferral of air wing activation 


Subsequent to the submission of the fiscal 
year 1983 request, the Department of De- 
fense identified $40 million in possible re- 
ductions associated with the deferral of the 
activation of an air wing. 

The Senate bill authorized the amount re- 
quested. The House amendment reduced 
the authorization by $40 million. 

The Senate recedes. 

Although the conferees concluded that 
current budget restrictions would require 
the Air Force to defer previously planned 
growth in force structure, they also agreed 
that the Air Force should retain the flexi- 
bility to distribute this reduction in a 
manner consistent with evolving priorities. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 
{Amounts in milions of dolars) 
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5,755.4 
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Civilian personnel and consumable item 
management 
The Senate bill reduced Defense Agencies 
personnel end strength by 2,600 spaces and 
$34.7 million. The House amendment re- 
duced the request by $24.5 million, includ- 
ing a specified reduction of 403 personnel 
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Spaces and $9.9 million from the Defense 
Logistics Agency (DLA). The conferees 
agreed to a total reduction of $29.6 million 
and, that within the funds authorized, 
agreed that the DLA may hire additional 
personnel to manage the proportion of the 
200,000 consumable items to be retained by 
DLA. 

The conferees further agreed that man- 
agement of weapon-system related consuma- 
ble items should be retained in the service 
responsible for the parent system; that a 
certification procedure for service-retained 
items should be established at the Joint 
Chiefs’ or Joint Logistics Commanders’ 
level; that items to be routinely transferred 
to the DLA from the services should be 
screened against existing criteria; and that 
of the 200,000 items currently being trans- 
ferred, DLA should retain those eligible for 
transfer under existing criteria, and man- 
agement of weapon-system sensitive items 
should be restored to the services. 

Program 3 (Intelligence and Communica- 
tions) 

The request for Program 3 was $1,932.7 
million. 

The Senate bill contained a reduction of 
$8.8 million from the request. The House 
amendment reduced the authorization by 
$22.8 million. 

The conferees agreed to a reduction of 
$19.1 million from the request. 
Recruiting/Advertising 


The total request for joint recruiting and 
advertising was $21.0 million. The Senate 
bill contained the amount requested. The 
House amendment reduced the amount by 
$2.5 million. 

The House recedes. 

CHAMPUS 

The Senate bill contained $1,080 million, 
the amount requested, for the CHAMPUS 
program. The House amendment reduced 
the CHAMPUS program by $20 million. 

The Senate recedes. 


OPERATION AND MAINTENANCE, ARMY RESERVE 
[Amounts in milion of dotars) 


Tactical intelligence training 


The fiscal year 1983 request contained 
$0.4 million for tactical intelligence train- 
ing. The Senate bill authorized $0.716 mil- 
lion—an increase of $0.316 million. The 
House amendment authorized $0.7 million. 

The Senate recedes. 


Testing the automated pay system 


The fiscal year 1983 request contained 
$0.8 million for testing of the automated 
pay system. The Senate bill authorized 
$1.795 million—an increase of $0.995 million. 
ae House amendment authorized $1.8 mil- 

on. 

The Senate recedes. 
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CAPSTONE training 

The fiscal year 1983 request contained 
$0.6 million for CAPSTONE training. The 
Senate bill authorized $1.593 million—an in- 
crease of $0.993 million. The House amend- 
ment authorized the amount requested. 

The House recedes. 
Stock funded unit equipment 

The fiscal year 1983 request contained 
$150.4 million for stock funded unit equip- 
ment. The Senate bill authorized the 
amount requested. The House amendment 
authorized $160.4 million 

The conferees authorized $159.4 million— 
an increase of $9 million. 
Minor construction 

The fiscal year 1983 request contained 
$3.1 million for minor construction. The 
Senate bill authorized the amount request- 
ed. The House amendment authorized $3.8 
million—a $0.7 million increase. 

The Senate recedes. 


OPERATION AND MAINTENANCE, NAVY RESERVE 
[Amounts in millions of dollars} 
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Installation of aircraft modifications 

The fiscal year 1983 request contained 
$5.9 million for the installation of aircraft 
modifications. The Senate bill authorized 
$14.6 million—an increase of $8.7 million. 
The House amendment authorized the 
amount requested. 

The House recedes. 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 
[Amounts in millions of dollars) 


a 
222 
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Organization equipment and consumable 
supplies 

The fiscal year 1983 request contained 
$17.1 million for organizational equipment 
and consumable supplies. The Senate bill 
authorized the amount requested. The 
House amendment authorized $18.8 mil- 
lion—an increase of $1.7 million. 

The Senate recedes. 
Mobile deployment airlift support 

The fiscal year 1983 request contained $1 
million for mobile deployment airlift sup- 
port. The Senate bill authorized the amount 
requested. The House amendment author- 
ized $1.2 million—an increase of $0.2 million. 

The Senate recedes. 
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Individual equipment 

The fiscal year 1983 request contained 
$1.2 million for individual equipment. The 
Senate bill authorized the amount request- 
ed. The House amendment authorized $1.5 
million—an increase of $0.3 million. 

The Senate recedes. 
Transportation of equipment 

The fiscal year 1983 request contained 
$1.1 million for the transportation of equip- 
ment. The Senate bill authorized the 
amount requested. The House amendment 
authorized $1.3 million—an increase of $0.2 
million. 

The Senate recedes. 
Contracting airlift support 

The fiscal year 1983 request contained no 
funding for contracting airlift support. The 
Senate bill contained no such authorization. 
The House amendment authorized $0.3 mil- 
lion. 

The Senate recedes. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 
[Amounts in milions of dollars) 


766.3 


79.3 
8.0 
1,123.9 


Chemical defense equipment 

The fiscal year 1983 request contained $13 
million for chemical defense equipment. 
The Senate bill authorized $33 million. The 
House amendment authorized $15.5 million. 

The conferees agreed to an authorization 
of $23 million—a $10 million increase. 
Medical equipment 

The fiscal year 1983 request contained 
$5.8 million for medical equipment. The 
Senate bill authorized $8.8 million. The 
House amendment contained no such au- 
thorization. 

The House recedes. 
Cold weather clothing and equipment 

The fiscal year 1983 request contained 
$30.2 million for cold weather clothing and 
equipment. The Senate bill authorized $50.2 
million. The House amendment authorized 
$34.2 million. 
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The conferees agreed to an authorization 
of $40.2 million—an increase of $10 million. 
Minor construction 

The fiscal year 1983 request contained $6 
million for minor construction. The Senate 
bill authorized the amount requested. The 
House amendment authorized $10.5 mil- _ 
lion—an increase of $4.5 million. 

The Senate recedes. 

Security guard support 

The fiscal year 1983 request contained 
$5.5 million for security guard support. The 
Senate bill authorized the amount request- 
ed. The House amendment authorized $8.1 
million—a $2.6 million increase. 

The Senate recedes. 

Camouflage screens 

The fiscal year 1983 request contained 
$1.9 million for camouflage screens. The 
Senate bill authorized the amount request- 
ed. The House amendment authorized $6.0 
million—an increase of $4.1 million. 

The Senate recedes. 

Repair parts 

The fiscal year 1983 request contained 
$113.1 million for repair parts. The Senate 
bill authorized the amount requested. The 
House amendment authorized $115.9 mil- 
lion—an increase of $2.8 million. 

The Senate recedes. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 
{Amounts in milion of dollars) 


OPERATION AND MAINTENANCE 
AIR NATIONAL GUARD 

Cold weather equipment 

The Senate bill provided $8.2 million for 
an unfunded requirement for the cold 
weather equipment. The House amendment 
contained no such authorization. 

The House recedes. 
Chemical defense equipment 

The Senate bill provided $3 million for an 
unfunded requirement for chemical defense 
equipment. The House amendment con- 
tained no such authorization. 

The House recedes, 


OTHER PROVISIONS 
Operation and maintenance accounts (sec. 
301) 
Section 301 of the Senate bill would au- 
thorize funds for operation and mainte- 
nance purposes separately by service (Army, 
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Navy, Marine Corps, Air Force, Defense 
Agencies and other activities). Section 301 
of the House amendment would authorize 
funds for operation and maintenance pur- 
poses by major account title (Army, Navy, 
Marine Corps, Air Force, Defense Agencies, 
Army Reserve, Navy Reserve, Marine Corps 
Reserve, Air Force Reserve, Army National 
Guard, Air National Guard, National Board 
for the Promotion of Rifle Practice—Army, 
Claims—Defense, Court of Military Ap- 
peals—Defense) specifically by budget activ- 
ity within account titles. 

The conferees agreed to authorize funds 
for Department of Defense operation and 
maintenance purposes by major account 
title, with tables and exhibits accompanying 
the statement of managers subdividing 
major account authorizations by budget ac- 
tivity. In the event that this constitutes in- 
sufficient authorization guidance, the con- 
ferees agreed that appropriate corrective 
action would be considered including au- 
thorization of the fiscal year 1984 Depart- 
ment of Defense operation and maintenance 
request by major account title and budget 
activity. 

Navy ship overhauls (sec. 302) 


Section 302 of the Senate bill would estab- 
lish an authorization ceiling of $2,756.0 mil- 
lion for Navy ship overhauls. The House 
amendment contained no similar provision. 

The House recedes. 


Restriction on long-term leases for naval 
vessels (sec. 303) 


Section 303 of the House amendment 
would prohibit the Navy from entering into 
contracts for the long-term leasing of naval 
vessels if such lease contains substantial ter- 
mination liability unless and until the Sec- 
retary of the Navy notified the Armed Serv- 
ices Committees and Appropriations Com- 
mittees of the Senate and House of Repre- 
sentatives and thirty days have elapsed 
since receipt of notification. Section 303 
would further provide that such notification 
shall include a description of the lease and 
justification for leasing rather than pur- 
chasing such vessel or vessels. However, this 
section would not apply to a ship being 
leased by the Navy as of September 30, 
1982. 

The Senate bill contained no similar pro- 
vision. 

The Senate recedes. 

T-5 replacement tanker program (sec. 304) 

Section 304 of the House amendment 
would prohibit expenditure of Navy oper- 
ation and maintenance funding authorized 
by this Act associated with the leasing of 
any vessel under the T-5 replacement 
tanker program that has a main propulsion 
system of other major components not built 
in the United States. 

The Senate bill contained no similar pro- 
vision. 

The conferees recognize the importance of 
the T-5 replacement tanker program and 
oppose any restriction that would disrupt 
the ongoing source selection. However, the 
conferees agreed to prohibit the expendi- 
ture of operation and maintenance funding 
authorized in this conference report associ- 
ated with the leasing of any additional T-5 
replacement vessels under requests for pro- 
posal circulated after July 1, 1982. 

The Senate recedes with amendment. 
Limitation on studies of contracting out of 

commercial and industrial type func- 
tions (sec. 305) 

The House amendment contained a provi- 

sion (sec. 306) that would limit the obliga- 
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tion or expenditure of operation and main- 
tenance funds in fiscal year 1983 for com- 
mencing a study after September 30, 1982, 
for contracting out a commercial or indus- 
trial type function of the Department of 
Defense that is being performed by Depart- 
ment of Defense personnel on September 
30, 1982. The provision also limits 
$567,600,000 in operation and maintenance 
funds to be available only for salaries or 
other related costs of direct-hire civilian em- 
ployees in excess of the 947,000 direct-hire 
employees contained in the fiscal year 1983 
Administration request. 

The Senate bill contained no similar pro- 
vision. 

The Senate recedes with an amendment. 

The conferees agreed to prohibit the use 
of funds for commencing studies on con- 
tracting out prior to April 1, 1983—a six- 
month limitation on commencing such stud- 
ies. The six-month limitation on commenc- 
ing studies would not apply to Department 
of Defense activities performed by govern- 
ment personnel involving custodial services, 
laundry and dry cleaning services, refuse 
collection, grounds maintenance (such as 
lawnmowing, etc.), food service and prepara- 
tion (excluding military commissary oper- 
ations), and base transportation services 
(excluding vehicle maintenance). During 
the six-month period when studies may not 
be commenced. The limitation would not 
prohibit government activities from deter- 
mining the most efficient and cost effective 
organization for performance of the func- 
tion and associated work in anticipation of 
formal studies of contracting out the func- 
tion. 

The limitation on funds would also not 
prevent the renewal or award to a lower 
bidder of a contract in effect on the date of 
enactment of the bill. The conferees also 
agreed to limit the availability of 
$283,800,000 to salaries or other related 
costs of civilian employees in excess of the 
947,000 direct-hire civilian employee level 
contained in the fiscal year 1983 Adminis- 
tration request. 

The contracting out program. The Senate 
conferees agreed to support language in the 
Senate version of H.R. 6317—the military 
pay bill. That language would be similar, 
with one exception, to language in section 
401 of H.R. 6317 as reported by the House 
Committee on Armed Services. That one ex- 
ception involves the provision in H.R. 6317 
dealing with the allocation of the costs of 
the cost comparison process to ensure the 
allocation takes into account the length of 
the contract. The language upon 
could not be included in the conference 
report but will be considered in the respec- 
tive pay bills. 

The conferees also agreed to consider lan- 
guage in the pay bill prohibiting the Secre- 
tary of Defense from a civil- 
ian personnel ceiling imposed by the Office 
of Management and Budget, although there 
is no agreement concerning support for 
such language. 

Stationing of E-4 national emergency air- 
borne command post aircraft 

Section 302 of the Senate bill provided 
that none of the funds appropriated by this 
conference report could be obligated or ex- 
pended for stationing of E-4 Emergency Air- 
borne Command Post aircraft or its associ- 
ated maintenance and logistical support at 
Andrews Air Force Base, Camp Springs, 
Maryland unless the President provides 
written certification to the Congress that 
the continued deployment of the aircraft at 
Andrews Air Force Base is essential to the 
national security of the United States. 
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The House amendment contained no simi- 
lar provision. 

The conferees were advised that the Ad- 
ministration is presently undertaking a 
study that addresses the coordination and 
organization of government during a crisis, 
including the role of the E-4 Airborne Com- 
mand Post aircraft. Accordingly, the confer- 
ees agreed to delete the provision of the 
Senate bill and, instead, require the Presi- 
dent to advise the Congress, in writing, prior 
to submission of the fiscal year 1984 Depart- 
ment of Defense request for authorization 
of the desirability of locating the alert E-4 
aircraft and its ancillary equipment farther 
inland than Andrews Air Force Base. 

The Senate recedes. 


Restriction on the purchase of coal for mili- 
tary bases in Europe 


Section 305 of the House amendment 
would prohibit expenditure of the Depart- 
ment of Defense operation and maintenance 
funding authorized by this Act to purchase 
U.S.-mined coal or coke for use at U.S. mili- 
tary installations in Europe. 

The Senate bill contained no similar pro- 
vision. 

The House recedes. 


TITLE IV—ACTIVE FORCES 


Active duty military strengths for the 
Army, Navy, Marine Corps, and Air Force in 
the Senate bill and the House amendment 
differed by a total of 21,100. The conference 
agreement, which was 17,600 below the Ad- 
ministration request, is summarized in the 
following table: 


The conference agreement for the Army 
involved a reduction of 1,300 from the re- 
quest. The conferees agreed that the Army 
should have the discretion to implement 
this reduction in the manner considered 
most appropriate. 


Authority to exceed end strengths (Sec. 402) 


The House amendment contained a provi- 
sion (sec. 401(b)) that would permit the Sec- 
retary of Defense to exceed the authorized 
end strength for each of the active compo- 
nents by not more than one-half of one per- 
cent for each component when he considers 
such an increase in the national interest. 
The authority provided would have been ef- 
fective only in fiscal years 1982 and 1983. 

The Senate bill contained a similar provi- 
sion (sec. 402) that would provide perma- 
nent authority for the Secretary to exceed 
the end strengths if the increase is needed 
to maintain a stable personnel force. 

The House recedes with an amendment 
authorizing such increases when the Secre- 
tary determines the increases to be in the 
national interest. 


Saving provision for certain accrued leave 
(Sec. 404) 


The Senate bill contained a provision (sec. 
404) that would authorize members of the 
Armed Forces who were previously author- 
ized to accumulate 90 days of leave during 
fiscal year 1980 and who lost any leave at 
the end of fiscal year 1981 to be recredited 
with such lost leave until the end of fiscal 
year 1982. 
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The House amendment contained no simi- 
lar provision. 
The House recedes. 
TITLE V—RESERVE FORCES 


The average strength for the Coast Guard 
Reserve in the Senate bill and the House 
amendment differed by a total of 1,300. 
There was no disagreement on the average 
strength for any other reserve component. 

The conference agreement, which was 
1,300 above the Administration request, is 
summarized in the following table. 


(Sec, 503) 


The House amendment contained a provi- 
sion (sec. 503) that would permit an increase 
in the number of personnel authorized in 
certain grades for personnel on active duty 
in support of the reserve components. The 
increase, authorized for fiscal year 1983 
only, would be commensurate with the in- 
crease in the total number of personnel au- 
thorized to be on active duty in support of 
the reserve components. 

The Senate bill contained a provision (sec. 
503) that was identical to the House provi- 
sion except that the increase would be per- 
manent. 

The House recedes. 


TITLE VI—CIVILIAN PERSONNEL 


The Department of Defense requested an 
end strength of 1,035,500 for civilian person- 
nel. 

The Senate bill would authorize an end 
strength for the Department of Defense to- 
taling 1,024,400. 

The House amendment would authorize a 
department-wide end strength of 1,050,060. 

The conferees agreed to provide an overall 
Department of Defense authorization for ci- 
vilian personnel of 1,050,060. 

The conference agreement encompasses 
the following elements. For the Army, the 
Senate bill reduced the level requested to 
replace borrowed military manpower by 
8,400; the House amendment reduced the 
level by 1,000. The conferees agreed to in- 
crease the level authorized for the Army by 
5,900 over the level in the Senate bill. All of 
these spaces are to be used for the borrowed 
military manpower program. However, 1,500 
of the spaces may be used only for the 
hiring of dependents of military personnel 
in overseas areas. For the Navy, the confer- 
ees agreed to add 3,000 spaces to the level 
requested for the Navy to permit the per- 
formance of commissary activities by in- 
house personnel. For Defense agencies, the 
Senate bill proposed a reduction of 2,600 
from the request; the House amendment 
proposed a reduction of 1,000. The conferees 
agreed to a reduction of 1,300 for civilian 
personnel in Defense agencies. 

The conferees also adjusted the request 
by 15,460 spaces to add back most of those 
spaces withdrawn in advance from the 
budget in anticipation of contracting out. 
This increase is an accounting adjustment 
and entails no additional cost because funds 
were requested for the performance of the 
functions that will be studied whether per- 
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formed by government personnel or private 
contractors. 

The House amendment proposed a reduc- 
tion of 440 personnel who would be used as 
new administrators in the contracting out 
program. The Senate bill contained no simi- 
lar provision. The House recedes. 

The conferees are aware that the Office 
of Management and Budget has prevented 
the Army from using 3,000 of the increase 
approved by the Congress for fiscal year 
1982. The increase provided by the Congress 
was requested by the Administration last 
year and approved by the Congress after 
being substantiated by testimony from De- 
partment of Defense witnesses. 

The conferees are concerned about the 
undermining of clearly-expressed congres- 
sional intent. If this practice continues, 
future legislation will be drafted in a form 
to preclude flexibility on the part of the ex- 
ecutive branch on these matters. 

The conferees again direct the Secretary 
of Defense to discontinue the practice of re- 
ducing civilian personnel authorization re- 
quests in anticipation of unspecified conver- 
sions to performance by private contractors. 
If this direction is not complied with, the 
Congress will seriously consider placing 
such restrictions in the law next year. 
Accounting for overseas dependent employ- 

ees (Sec. 601(c)) 

The House amendment contained a provi- 
sion (sec. 601(c)) that would permit the De- 
partment of Defense to account for overseas 
dependent employees on a pro rata basis if 
they are part-time personnel. 

At the present, the Part-Time Career Em- 
ployment Act of 1978 permits Federal agen- 
cies to count part-time personnel on a pro- 
portional basis in an effort to expand job 
opportunities for personnel wishing to work 
part-time. That Act does not apply to over- 
seas areas. 

The House amendment would permit 
overseas dependents to be counted in the 
same manner as is the case within the 
United States. 

The Senate bill contained no similar pro- 
vision. 

The Senate recedes. 


TITLE VII—MILITARY TRAINING 
STUDENT LOADS 


One-year extension of reduction in number 
of students required to maintain a 
Junior Reserve Officers’ Training Corps 
unit (Sec. 702) 

The House amendment contained a provi- 
sion (Sec. 702) that would extend until 
August 31, 1983, the provision that permits 
a Junior Reserve Officers’ Training Corps 
(JROTC) unit to be maintained with a mini- 
mum enrollment of 100 students or 10 per- 
cent of the students enrolled at the institu- 
tion who are at least 14 years of age, which- 
ever is less. 

The Senate bill contained no similar pro- 
vision. 

The Senate recedes. 

TITLE VIII—CIVIL DEFENSE 

The Senate bill contained a provision (sec. 
801) that would provide $144.53 million for 
civil defense. The House amendment (sec. 
801) authorized $252.34 million as requested 
by the Administration and distributed the 
authorization among three civil defense ap- 
propriation accounts. The conferees agreed 
to authorize $152.34 million. 

The Senate bill (sec. 802) would perma- 
nently increase the appropriations ceiling 
for emergency management assistance con- 
tributions that may be provided to the 
states for personnel and administrative ex- 
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penses associated with civil defense from 
$47 million to $50 million. The House 
amendment (sec. 802) would increase the 
ceiling during fiscal year 1983 to $60 million. 
The Senate recedes. 

The House amendment (sec. 803) would 
redesignate the Federal Emergency Man- 
agement Agency (FEMA) as the Civil Disas- 
ter Agency. The Senate bill contained no 
similar language. House conferees receded 
after it was agreed that the Armed Services 
Committees of the Senate and the House of 
Representatives will hold hearings on the 
question of renaming FEMA to the Civil 
Disaster Agency. 


TITLE [X—SUPPLEMENTAL AUTHORI- 
ZATIONS FOR FISCAL YEAR 1982 


The budget request contained supplemen- 
tal authorizations totaling $1,451.8 million 
for fiscal year 1982 as follows: 

$263.4 million for naval vessels; 

$219.1 million for Air Force aircraft; 

$126 million for Army tracked combat ve- 
hicles; 

$57 million for research, development, 
test, and evalution for the Air Force; 

$365.2 million for the operation and main- 
tenance for the Army, Army Reserve and 
Army National Guard; 

$254.6 million for the operation and main- 
tenance for the Navy, Naval Reserve and 
Marine Corps; 

$105.3 million for the operation and main- 
tenance for the Air Force, Air Force Re- 
serve and Air National Guard; and 

$61.2 million for the operation and main- 
tenance for the Defense agencies and De- 
fense-wide activities. 

The budget request would also increase 
the end strength authorization for the 
Army for fiscal year 1982 to 784,400. 

The Senate bill in title IX recommended 
supplemental authorizations totaling $830.5 
million for fiscal year 1982 as follows: 

$263.4 million for naval vessels; 

$219.1 million for Air Force aircraft; 

$5.3 million for Air Force missiles; 

$16.4 million for research, development, 
test, and evaluation for the Air Force; 

$90.2 million for the operation and main- 
tenance for the Army, Army Reserve and 
Army National Guard; 

$164.6 million for the operation and main- 
tenance for the Navy, Naval Reserve and 
Marine Corps; 

$30.3 million for the operation and main- 
tenance for the Air Force, Air Force Re- 
serve and Air National Guard; and 

$41.2 million for the operation and main- 
tenance for the Defense agencies and De- 
fense-wide activities. 

The Senate bill would also increase the 
end strength authorization for the Army for 
fiscal year 1982 to 784,400. 

The House amendment contained no com- 
parable provision. 

The conferees agreed to supplemental au- 
thorizations totaling $182.4 million for fiscal 
year 1982 as follows: 

$120 million for Air Force aircraft; 

$6.6 million for the operation and mainte- 
mance for the Army, Army Reserve and 
Army National Guard; 

$5 million for the operation and mainte- 
nance for the Navy, Naval Reserve and 
Marine Corps. 

$25 million for the operation and mainte- 
nance for the Air Force, Air Force Reserve 
and Air National Guard; and 

$25.8 million for the operation and main- 
tenance for the Defense agencies and De- 
fense-wide activities. 
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The conferees also to an end 
strength authorization for the Army for 
fiscal year 1982 of 782,500. 

The conferees agreed that the reduction 
in the request for naval vessels was without 
prejudice. 

The House recedes with an amendment. 

In addition to supplemental authorization 
for fiscal year 1982, the conferees agreed to 
approve certain transfers of existing 1982 
authorization. The approval of transfers in 
this statement of managers is in lieu of indi- 
vidual reprogramming actions. The trans- 
fers approved are: 

$23.5 million to Operations and Mainte- 
nance, Army, to be derived by transfer of 
$5.7 million from Missile Procurement, 
Army; $6.3 million from Weapons and 
Tracked Combat Vehicles Army; $10 million 
from Other Procurement, Army; and $1.5 
million from Ammunition. 

$117.4 million to Operations and Mainte- 
nance, Navy, to be derived by transfer of 
$19.6 million from Research, Development, 
Test, and Evaluation, Navy; $71.1 million 
from Aircraft Procurement, Navy; $7.5 mil- 
lion from Weapons Procurement, Navy; and 
$19.2 million from Other Procurement, 
Navy. 

$2 million to Operations and Mainte- 
nance, Marine Corps, to be derived by trans- 
fer from Procurement, Marine Corps. 


TITLE X—FORMER SPOUSES’ 
PROTECTION 


The House amendment contained provi- 
sions (sec, 901-907) that would provide cer- 
tain rights and benefits for the former 
spouse of a member of a uniformed service. 
The Senate bill contained no similar provi- 
sions, however, the Senate Committee on 
Armed Services had reported a bill on July 
14, 1982, with similar provisions (S. 1814). 


General description 


The House amendment would permit dis- 
posable military retired pay to be consid- 
ered as property in divorce settlements 
under certain specified conditions. This pro- 
vision in the House amendment would have 
the effect of reversing the decision of the 
United States Supreme Court in the case of 
McCarty v. McCarty, 453 U.S. 210 (1981), 
which held that a court could not order a di- 
vision of non-disability retired pay as part of 
a distribution of community property inci- 
dent to a divorce proceeding. 

The House amendment would also permit 
the former spouse to receive court-awarded 
payments directly from the military finance 
center without having to resort to periodic 
garnishment proceedings. Direct payments 
could be made out of military retired pay 
for court-awarded alimony, child support, 
and division of property. 

The House amendment contained several 
provisions that would place restrictions on 
the division of retired pay. Under the House 
amendment, military retired pay could only 
be considered property if the marriage 
lasted at least 10 years while the service 
member was performing creditable service. 
Further, the amendment specified that 
courts could not treat military retired pay 
as property unless the court has jurisdiction 
over the member by reason of the member’s 
residence in the state other than because of 
military orders, domicile (legal residence) in 
the state, marriage in that state, or consent 
to the court’s jurisdiction. In addition, the 
House amendment provided that payments 
for alimony and division of retired pay 
would terminate if the former spouse re- 
married before age 60. Finally, the House 
amendment would require that court orders 
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presented to the service Secretaries for the 
purpose of direct payments to the former 
spouse certify that the court had complied 
with the provisions of the Soldiers’ and Sail- 
ors’ Civil Relief Act. 

The amendment also would authorize the 
service Secretaries to pay to a former spouse 
a portion of disposable military retired pay 
to satisfy a court order garnishing retired 
pay for non-payment of property settle- 
ments other than retired pay. This provi- 
sion would have the effect of expanding ex- 
isting garnishment procedures in section 459 
of the Social Security Act (42 U.S.C. 659) as 
they apply to military retired pay to include 
garnishment for non-payment of property 
settlements unrelated to division of retired 


pay. 

The House amendment contained a provi- 
sion that would authorize care in military 
medical facilities or under the Civilian 
Health and Medical Program for the Uni- 
formed Services (CHAMPUS) for unremar- 
ried former spouses who had been married 
to the member for at least 20 years while 
the member was performing creditable serv- 
ice. The coverage provided would be the 
same as the coverage for retirees, depend- 
ents of retirees and survivors. The benefit 
would only be available during periods when 
the former spouse was not covered by an- 
other health benefit plan as a result of his 
or her employment. 

The House amendment would also direct 
the Secretary of Defense to prescribe regu- 
lations authorizing commissary and ex- 
change benefits for the unremarried former 
spouse who had been married to the 
member for at least 20 years while the 
member was performing creditable service. 

The House amendment would authorize 
coverage for a former spouse under the in- 
surable interest provisions of the Survivor 
Benefit Plan if the service member volun- 
tarily elected to provide that coverage. 

The House amendment would apply to 
court orders finalized before the McCarty 
decision, but not to subsequent modifica- 
tions thereto which have the effect of im- 
plementing the holding in the McCarty de- 
cision (for example, divesting a former 
spouse of a previously awarded right to a 
portion of a member’s retired pay) or which, 
based on the enactment of the new title X, 
effected a first-time division of retired pay. 
It would also apply to court orders finalized 
on or after the McCarty decision as well as 
to subsequent modifications. The provisions 
related to medical care and eligibility for 
commissary and exchange privileges would 
only apply to former spouses divorced after 
the effective date of the changes. 

Finally, the House amendment contained 
a provision (sec. 907) that would provide 
that nothing in title IX of the House 
amendment would overrule or require the 
modification of any state law or court deci- 
sion in any state that treats marital proper- 
ty as community property. 

The Senate recedes with amendments. 

The conferees agreed to remove the re- 
striction that would require 10 years of mar- 
riage before military retired pay could be 
considered property by the courts. The con- 
ferees further agreed, however, that direct 
payments by the service finance centers to a 
former spouse from the member’s retired 
pay based on a division of that retired pay 
as property would be limited to situations in 
which the former spouse was married to the 
member for at least 10 years while the 
member performed military service. The 10- 
year restriction would not apply to direct 
payments based on the award of child sup- 
port or alimony. 
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Currently, there is no Federal enforce- 
ment mechanism for court-ordered property 
division of military retired pay available to 
former spouses of military personnel. The 
conferees agreed to a Federal enforcement 
provision as described above; however, juris- 
diction of the courts to consider military re- 
tired pay when fixing the property rights 
between the parties to a divorce, dissolution, 
legal separation or annulment would not be 
affected by the 10-year marriage require- 
ment. 

The conferees agreed to retain the 10-year 
requirement as a part of the enforcement 
procedures after due deliberation but 
remain uncertain about the potential 
impact of restricting Federal enforcement 
remedies based upon duration of marriage. 
Specifically, there is insufficient evidence 
on the retention impact. Therefore, the con- 
ferees expect the Armed Services Commit- 
tees of the Senate and the House of Repre- 
sentatives to monitor closely whether the 
10-year restriction on enforcement might 
become a disincentive for men and women 
deciding whether to reenlist for a third tour 
of duty. The conferees believe that there is 
insufficient evidence to evaluate the conten- 
tion that returning to the states the author- 
ity to divide military retired pay would have 
a detrimental impact on retention. Contin- 
ued oversight of the impact of the 10-year 
provision will better enable the Armed Serv- 
ices Committees to determine whether a du- 
ration of marriage rule of any length pro- 
motes military manpower goals or whether 
future legislative modifications may be re- 
quired. 

The conferees agreed to delete the provi- 
sion in the House amendment that would 
terminate payments for alimony or a divi- 
sion of retired pay to a former spouse if the 
former spouse remarried before age 60. 

The conferees also agreed that courts 
could not treat retired pay as property 
unless the court has jurisdiction over the 
member by reason of the member's resi- 
dence in the state other than because of 
military orders, domicile in the state or con- 
sent to the court’s jurisdiction. 

Finally, in view of the other changes rec- 
ommended by the conferees, the conferees 
agreed to delete section 907 of the House 
amendment. 

The conferees adopted the provision con- 
tained in the House amendment, related to 
the application of the new title X to court 
orders finalized before the McCarty deci- 
sion. Although the conference report con- 
tains no prohibition against courts reopen- 
ing decisions before that date, the conferees 
agreed that changes to court orders final- 
ized before the McCarty decision should not 
be recognized if those changes were effected 
after the McCarty decision (and before the 
effective date of the new title X) to imple- 
ment the holding in that decision (for exam- 
ple, a modification setting aside a pre- 
McCarty division of military retired pay). 

In additions, the conferees intend this 
provision to preclude recognition of changes 
to court orders finalized before the McCarty 
decision if those changes are effected after 
the McCarty decision and as a direct result 
of the enactment of the new title X of this 
conference report. In other words, the 
courts should not favorably consider appli- 
cations based on the enactment of this title 
to reopen cases before the 
McCarty decision wherein military retired 
pay was not divided. 
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Other provisions 

With certain exceptions the provisions 
adopted by the conferees are similar to the 
provisions of S. 1814 as reported by the 
Senate Armed Services Committee (S. Rept 
97-502). For the purpose of describing these 
similar provisions, the section-by-section 
analysis (p. 12-28) in the Senate report is re- 
ferred to. 

Limited medical coverage for deserving 
former spouses 

The conferees recognize that, because the 
medical care provision is prospective, certain 
deserving former spouses whose divorces oc- 
curred prior to the effective date will not be 
eligible to receive medical care even though 
they may suffer from illinesses or diseases 
that were incurred during a period of the 
member's military service. For example, one 
case was brought to the attention of the 
conferees in which a former spouse was 
unable to obtain private sector medical in- 
surance because she suffered from a chronic 
disease contracted while she accompanied 
her husband on a tour of military duty in 
the Philippines. 

In situations such as these, particularly 
those in which it can be determined that 
the illmess or disease was caused or aggra- 
vated by conditions associated with the 
member’s military service, the conferees 
strongly encourage the Secretary of De- 
fense and the Secretaries of the Military 
Departments to use the discretionary au- 
thority provided by title 10, United States 
Code, to judiciously authorize space avail- 
able medical care in uniformed services 
medical treatment facilities. In making this 
recommendation, the conferees expect the 
Secretaries to limit this special medical des- 
ignee status to certain deserving former 
spouses where the marriage lasted for at 
least 20 years during which the member 
served in the uniformed services. As with 
the medical care authorized in this bill, the 


conferees do not envision exercising this 
Secretarial authority if the former spouse is 
enrolled in or covered by a medical insur- 
ance program. 

TITLE XI—GENERAL PROVISIONS 


Transfer authority (sec. 1101) 

The House amendment contained a provi- 
sion (sec. 1001) that would permit the trans- 
fer of an authorization made available in 
the fiscal year 1983 Defense Authorization 
Act to any other authorization made avail- 
able in the Act only upon determination by 
the Secretary of Defense that such a trans- 
fer were in the national interest. The au- 
thority to transfer could only be used to 
provide authorization for higher priority 
items than the items from which authoriza- 
tion was transferred and could not be used 
to provide authorization for an item that 
was denied authorization by the Congress. 
The Secretary of Defense would be required 
to promptly notify the Congress of trans- 
fers. The total amount of transfers would be 
limited to $1.5 billion. 

The Senate bill contained no similar pro- 
vision. 

The conferees believe that this provision 
is necessary to permit efficient operations of 
the Department of Defense. 

The obligation or expenditure of funds by 
the Department of Defense for procure- 
ment, research and development or oper- 
ation and maintenance is prohibited by law 
(section 138 of title 10, United States Code) 
unless such funds have been previously au- 
thorized. Transfer authority would permit 
the Secretary of Defense to act promptly to 
continue the efficient conduct of activities 
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authorized by this Act without obtaining 

prior legisiative authorization. 

Under agreements that have evolved over 
the years, the Secretary of Defense has con- 
sulted with the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives about realign- 
ments of defense programs subsequent to 
the enactment of authorization and appro- 
priation. This process, known as 
reprogramming, has worked well. The con- 
ferees direct the Secretary of Defense to use 
the transfer authority that would be au- 
thorized in this section pursuant to the ex- 
isting procedures governing reprogramming. 

The Senate recedes. 

Waiver of authorization requirement for 
certain previously appropriated funds 
(sec. 1102) 

The House amendment contained a provi- 
sion (sec. 1007) that would waive the provi- 
sions of section 138(a) of title 10, United 
States Code (which requires that funds may 
not be obligated or expended by the Armed 
Forces for certain purposes unless such 
funds have been specifically authorized by 
law), with respect to the obligation or ex- 
penditure of funds appropriated for fiscal 
year 1982 before the date of enactment of 
this Act for the following purposes: 

procurement of aircraft for the Army; 

procurement of aircraft for the Air Force; 
procurement of missiles for the Air Force; 
and 

operation and maintenance for Defense- 
wide activities. 

The Senate bill contained no similar pro- 
vision. 

The Senate recedes. 

The Senate bill in Title X recommended 
additional authorization for fiscal year 1982 
where appropriations exceeded authoriza- 
tion as follows: 

$123.6 million for naval vessels; 

$137.8 million for Air Force aircraft; 

$12 million for Air Force missiles; 

$53.969 million for research, development, 
test, and evaluation for the Navy; and 

$73 million for research, development, 
test, and evaluation for the Air Force. 

The House amendment contained no simi- 
lar provision. 

Consistent with the agreement on sec. 
1102, the Senate recedes on its original Title 
X 


Increase in Authorization for Special De- 
Sense acquisition Fund (Sec. 1103) 


The Senate bill contained a provision (sec. 
1101) that would establish a funding ceiling 
for the Special Defense Acquisition Fund of 
$900.0 million for fiscal year 1984. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Transfer of Defense Articles (Sec. 1104) 


The Senate bill contained a provision (sec. 
1102) that would increase the $25.0 million 
reporting threshold of the fiscal year 1976 
Department of Defense Authorization Act 
for proposal sales or other transfers from 
Department of Defense inventories or cur- 
rent production of defense articles to make 
it consistent with the $50.0 million thresh- 
old of the Arms Export Control Act. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

Reports on technology transfer control 
policy (sec. 1105) 
The Senate bill contained a provision (sec. 


1110) that would require the Secretary of 
Defense to conduct a study of the effective- 
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ness of the technology transfer control 
policy of the Department of Defense and re- 
quire that the results of such study be sub- 
mitted to the Congress no later than De- 
cember 31, 1982. The report would include 
the Secretary’s recommendations for 
making improvements to the Department’s 
technology transfer control policy as well as 
the desirability of establishing a separate 
office to manage and coordinate such poli- 
cies within the Department of Defense. 

The House amendment contained no simi- 
lar provision but provided an authorization 
of $2 million that was to be used by the 
Office of the Assistant Secretary of Defense 
(International Security Policy) to carry out 
the required effort in the area of technolo- 
gy transfer. 

The conferees agreed that there is an 
urgent requirement to address the issue of 
technology transfer control and accordingly 
agreed to the provision of the Senate bill to- 
gether with the $2 million authorization 
provided by the House amendment. The 
conferees also agreed to the provision of the 
Senate bill requiring the Secretary of De- 
fense to submit to the Congress a written 
report not later than February 15 of each 
fiscal year, recommending the amount of 
funds to be appropriated to carry out the 
technology transfer control policy formula- 
tion and related activities of the Depart- 
ment of Defense during the next fiscal year. 

The conferees further agreed that should 
additional funding be required during fiscal 
year 1983 to carry out this effort, a repro- 
gramming request may be submitted for 
this purpose. 

The House recedes with an amendment. 
Limitation on defense funds for space shut- 

tle (Sec. 1106) 


The House amendment contained a provi- 
sion (sec. 1008) that would limit the amount 
the Department of Defense may be required 
to pay the National Aeronautics and Space 
Administration (NASA) for placing DOD 
payloads in orbit. 

The Senate bill contained no similar pro- 
visions. 

The conferees agreed to the House provi- 
sion with the understanding that it is not 
the intention of the conferees to preclude a 
revision of existing DOD/NASA inter- 
agency agreements as they might relate to 
space shuttle cost sharing arrangements be- 
tween the DOD and NASA. The conferees 
intend, however, to insure that such cost 
sharing arrangements will only be in accord- 
ance with laws in effect on July 1, 1982, and 
interagency agreements negotiated by the 
DOD and NASA pursuant to such laws. 

The Senate recedes with an amendment. 


Improved oversight of cost growth in major 
defense acquisition programs (Sec. 1107) 
The Senate bill contained a provision (sec. 
1103) that would establish in permanent law 
a requirement for the unit cost reporting 
system that was approved in the fiscal year 
1982 Defense Authorization Act for a one- 
year period only. 

The House amendment contained a provi- 
sion (sec. 1003) that would modify the Se- 
lected Acquisition Report (SAR) System 
and requires the Department of Defense to 
provide on an exception basis contract cost 
and schedule information for those SAR 
programs that breached specific cost growth 
thresholds. 

Specifically, section 1003 would require 
the Secretary of Defense to provide SAR's 
on those programs that exceed $200 million 
in RDT&E funds or exceed $1 billion in pro- 
curement funding. It would require that 
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comprehensive SAR’s be provided only for 
the fiscal quarter ending December 31 with 
abbreviated SAR’s being submitted for the 
three other fiscal quarters when there are 
changes in cost, performance, or schedule. 
The provision also would require the pro- 
gram manager to submit reports to the serv- 
ice Secretaries when he has reason to be- 
lieve that there would be a 15 percent in- 
crease in contract cost or a 15 percent slip- 
page in contract schedule. Based on the pro- 
gram manager's reports, the service Secre- 
tary would submit a program cost assess- 
ment report to the Congress that would con- 
tain contract cost and schedule information 
if he determines that there had been a 
greater than 15 percent increase in program 
unit cost. The provision further would re- 
quire additional reports from the program 
manager and the service Secretary for every 
5 percent increase above the original 15 per- 
cent cost growth in contract cost or program 
unit cost. The provision would permit the 
Defense Department to submit to the 
Armed Services Committees of the Senate 
and House of Representatives a request for 
waiver of the requirement to report major 
programs that exceed the SAR reporting 
thresholds. 

The Senate recedes with an amendment 
that incorporates many of the provisions of 
the House amendment into the unit cost re- 
porting system. 

Oversight of defense erpenditures (Sec. 1108) 

The House amendment contained a provi- 
sion (sec. 1004) that would require a report 
by the Secretary of Defense on the adequa- 
cy of the civilian personnel strength re- 
quested in the fiscal year 1984 budget of the 
Defense Contract Audit Agency, Defense 
Audit Service and the Defense Criminal In- 
vestigative Service, and information con- 
cerning the savings in defense expenditures 
achieved by them in fiscal year 1982. 

The Senate bill contained no similar pro- 
vision. 

The Senate recedes. 


Continuation of test program to authorize 
price differential to relieve economic 
dislocations (Sec. 1109) 


The Senate bill contained a provision (sec. 
1132) that would continue a one-year test 
program that allows a limited price differen- 
tial to be paid for the purpose of relieving 
economic dislocations on contracts entered 
into by the Defense Logistics Agency except 
for fuel purchases. The test program is an 
exception to section 2392 of title 10, United 
States Code, commonly referred to as the 
Maybank amendment, which prohibits the 
use of funds appropriated to or for the use 
of the Department of Defense, in connec- 
tion with any contract awarded by the De- 
partment of Defense, to pay a price differ- 
ential for the purpose of paying higher 
prices on contracts in areas of high unem- 
ployment (labor surplus areas). 

Under the test program, the aforemen- 
tioned prohibition would not apply to con- 
tracts, other than contracts for fuel pur- 
chases, entered into by the Defense Logis- 
tics Agency during fiscal year 1983 if the 
Secretary of Defense were to make certain 
determinations. The Secretary would be re- 
quired to determine that such contract 
would not adversely affect national security; 
that there would be a reasonable expecta- 
tion that bids would be received from a suf- 
ficient number of responsible bidders so 


that the award of such contract would be 
made at reasonable cost to the United 


States; that the price differential to be paid 
under such contract would not exceed 1% 
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percent; and that the cumulative value of 
all contracts awarded under this exception 
would not exceed $3 billion. 

The Senate provision also directed the 
President to submit a report to Congress by 
April 15, 1983, on the implementation and 
results of the test program. 

The House amendment contained a simi- 
lar provision (sec. 1002) that would continue 
a test program; however, the price differen- 
tial to be paid under the contract could not 
exceed 3 percent and the cumulative value 
of all contracts awarded under this excep- 
tion could not exceed $5 billion. 

The conferees agreed that the price differ- 
ential to be paid under a contract could not 
exceed 2.2 percent and the cumulative value 
of all contracts awarded under this excep- 
tion could not exceed $4 billion. 

The conferees intend that the price differ- 
ential to be paid under a contract awarded 
as the result of solicitations issued before 
the date of enactment of the Department of 
Defense Authorization Act for fiscal year 
1983 or October 1, 1982, whichever is later, 
may not exceed five percent. 

The Senate recedes with an amendment. 


Prohibition against consolidating functions 
of the military transportation com- 
mands (Sec. 1110) 

The Senate bill contained a provision (sec. 
1107) that would prohibit the consolidation 
of the functions of the Military Sealift 
Command, the Military Traffic Manage- 
ment Command, and the Military Airlift 
Command and would require a report from 
the Secretary of Defense on the manage- 
ment and cost issues associated with consoli- 
dation of the commands. 

The House amendment contained no simi- 
lar provision. 

The conferees agreed that the functions 
of the Military Sealift Command and the 
Military Traffic Management Command 
should not be consolidated into a Unified 
Command at this time and suggest that this 
is an area appropriate for legislative consid- 
eration. 

The conferees further agreed that the 
Armed Services Committees of the Senate 
and the House of Representatives will hold 
hearings on mobilization enhancement. The 
Secretary of Defense is encouraged to 
submit legislative proposals for the purpose 
of enhancing the peacetime and wartime op- 
erations of transportation commands. 

Furthermore, the conferees observed that 
the Secretary of Defense should take neces- 
sary measures to improve the communica- 
tion and information systems that interact 
between the transportation commands. 

The House recedes with an amendment. 
Prohibition regarding contracts for the per- 

formance of firefighting and security 
Junctions (Sec. 1111) 

The Senate bill contained a provision (sec. 
1116) that would prohibit the obligation or 
expenditure of funds in this or any other 
act for entering into a contract for the per- 
formance of firefighting or security guard 
functions at a military installation, except 
for the renewal of contracts in effect on the 
date of enactment. 

The House amendment contained a simi- 
lar provision (sec. 1014) that would be limit- 
ed to fiscal year 1983. 

The Senate recedes. 


Modification of reports on conversion of 


commercial and industrial-type func- 
tions to private contractors (Sec. 1112) 


The Senate bill contained a provision (sec. 
1113) that would exempt functions per- 
formed entirely by military personnel or by 
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fewer than 50 Department of Defense civil- 
ian personnel from the notification and de- 
tailed cost comparison requirements con- 
tained in section 502 of the Department of 
Defense Authorization Act, 1981 (Public 
Law 96-342). The committee report con- 
tained language directing that simplified 
cost comparisons be conducted on these 
smaller functions to ensure that cost data 
are fully considered in decisions on commer- 
cial activities. The Senate provision would 
also suspend the requirements of section 
502 entirely during war or during a period of 
national emergency. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
exempting those activities with 10 or less 
employees from the formal requirements of 
section 502. The conferees intend that the 
Senate committee report directing that sim- 
plified cost comparisons be prepared and 
cost data be fully considered be adhered to. 


Enforcement of Military Selective Service 
Act (Sec. 1113) 


The Senate bill contained a provision (sec. 
1121) that would deny eductional assistance 
under Title IV of the Higher Eduction Act 
of 1965 to young men who fail to register 
under section 3 of the Military Selective 
Service Act. The Senate provision would 
place primary responsibility for verification 
of certifications of registration with the Sec- 
retary of Education. 

The House amendment contained a simi- 
lar provision (sec. 1010) that would require, 
as a condition for receipt of any grant, loan, 
or work assistance under Title IV of the 
Higher Education Act of 1965, the individ- 
ual to file a statement of compliance with 
the registration provisions of section 3 of 
the Military Selective Service Act. The Sec- 
retary of Education, in consultation with 
the Director of Selective Service, would pre- 
scribe the methods for verifying the accura- 
cy of such statements of compliance. 

The Senate recedes with an amendment 
to ensure due process to an individual who 
has complied but whose compliance may not 
be immediately verifiable. 

The conferees strongly urge that such reg- 
ulations and procedures necessary to imple- 
ment this provision minimize the adminis- 
trative burden on colleges and universities 
and the delays in processing aid applications 
and awards. 


Military recruiting information (Sec. 1114) 


The Senate bill contained a provision (sec. 
1114) that would authorize the Secretary of 
Defense to collect specific, limited high 
school directory information for use on a 
confidential basis in military recruiting. In 
addition, the Senate provision would au- 
thorize the service Secretaries to request 
from state and local governments certain 
criminal history information about individ- 
uals who apply for enlistment in the armed 
forces or for participation in programs that 
require a determination of trustworthiness. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment to 
clarify that the Secretary of Defense is au- 
thorized to request high school directory in- 
formation but that such a request implies 
no compulsion and that compliance with 
the request by local school boards and prin- 
cipals is completely voluntary on their part. 


August 16, 1982 


Active duty for training of persons enlisting 
in a reserve component of the Armed 
Forces (Sec, 1115) 


The Senate bill contained a provision (sec. 
1123) that would extend the period of time 
allowed between enlistment and the begin- 
ning of initial active duty for training from 
180 to 270 days for reserve and national 
guard personnel. In addition, the Senate bill 
would permit the initial 12-week basic train- 
ing requirement to be satisfied in the equiv- 
alent of 12 weeks, as prescribed by the serv- 
ice Secretary. 

The House amendment contained no simi- 
lar provision. 

The House recedes on the increase in the 
time allowed between enlistment and initial 
training from 180 to 270 days. 

The Senate recedes on a change to the 12- 
week basic training requirement. 


Temporary increase in number of Navy offi- 
cers that may serve in the grade of vice 
admiral (Sec. 1116) 


Current law authorizes the Navy 15 per- 
cent of its total number of flag officers (of- 
ficers in the grade of commodore and above) 
in the grades of vice admiral and admiral. 
Of this number, 25 percent may be in the 
grade of admiral. Currently the Navy is au- 
thorized 37 spaces for admirals and vice ad- 
mirals. Of this total, 28 spaces are filled 
with vice admirals. 

The Senate bill contained a provision (sec. 
1112) that would authorize the Navy 17.5 
percent of its total number of flag officers 
in the grade of vice admiral and admiral. 

The House amendment contained no simi- 
lar provision. 

The conferees agreed to authorize 3 addi- 
tional spaces for the grade of vice admiral 
during fiscal year 1983. This would provide 
a total authorization of 31 spaces for the 
grade of vice admiral. 

The House recedes with an amendment. 


Department of Defense Office of Inspector 


General (Sec, 1117) 


The Senate bill contained a provision (sec. 
1122) that would amend the Inspector Gen- 
eral Act of 1978 (Title 5, United States 
Code, Appendix I (Public Law 95-452)) to 
provide for an Inspector General in the De- 
partment of Defense under the authority, 
direction and control of the Secretary of 
Defense. The Senate provision placed no 
control over the delegation of the Secre- 
tary’s authority. The Senate provision 
would also authorize the Secretary to pro- 
hibit certain activities of the Inspector Gen- 
eral whenever the Secretary found such 
prohibition necessary for purposes of pre- 
serving national security interests. If, how- 
ever, such authority were exercised, the Sec- 
retary and the Inspector General would be 
required to report to the Congress. The 
Senate bill would transfer to the Office of 
Inspector General the Defense Audit Serv- 
ice and that portion of the Defense Investi- 
gative Service assigned responsibility for in- 
vestigating criminal violations. In addition, 
the Senate bill would transfer the responsi- 
bility for post-award audits, together with 
not less than 1400 positions, from the De- 
fense Contract Audit Agency to the Office 
of Inspector General. In addition to the re- 
sponsibilities and authorities of the Inspec- 
tor General enumerated in the Inspector 
General Act of 1978, the Senate bill con- 
tained a number of additional provisions 
with respect to the Inspector General of the 
Department of Defense. 

The House amendment contained a provi- 
sion (sec. 1011) that would amend the In- 
spector General Act of 1978 to provide for 
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an Inspector General in the Department of 
Defense under the general supervision of 
the Secretary of Defense. The authority of 
the Secretary to supervise could be delegat- 
ed only to the officer next in rank. The Sec- 
retary would not have authority to inter- 
vene in or to prohibit activities of the In- 
spector General. As under the provision in 
the Senate bill, the Defense Audit Service 
and that portion of the Defense Investiga- 
tive Service with responsibility for investi- 
gating alleged criminal violations would be 
transferred to the Office of the Inspector 
General. In addition, the House provision 
would transfer to the Office of Inspector 
General the Office of Inspector General of 
the Defense Logistics Agency. The House 
amendment would not transfer any func- 
tions of the Defense Contract Audit Agency 
to the Inspector General but would require 
the Inspector General to submit within one 
year a recommendation to the Secretary of 
Defense and to the Congress addressing 
whether the Defense Contract Audit 
Agency should be transferred to the Office 
of Inspector General. The House amend- 
ment further provides that nothing in the 
amendment should be construed to author- 
ize the withholding of information from the 
Congress or its committees. 

Both the House and Senate provisions 
would prohibit the appointment of a 
member of the Armed Forces, active or re- 
serve, as Inspector General of the Depart- 
ment of Defense. Both the Senate bill and 
the House amendment contained language 
that would prohibit the public disclosure of 
information that is specifically prohibited 
from disclosure by law or specifically re- 
quired by Executive Order to be kept secret 
in the interest of national defense or the 
conduct of foreign affairs. 

The conferees agreed to provide an In- 
spector General for the Department of De- 
fense appointed by the President and con- 
firmed by the Senate. The Inspector Gener- 
al would work under the general supervision 
of the Secretary of Defense. The authority 
of the Secretary to supervise could be dele- 
gated only to the officer next in rank. With 
respect to audits or investigations that re- 
quire information concerning sensitive oper- 
ational plans, intelligence matters, counter- 
intelligence matters, ongoing criminal inves- 
tigations of other administrative units of 
the Department of Defense related to na- 
tional security, or other matters the disclo- 
sure of which would constitute a serious 
threat to national security, the conferees 
believe the Inspector General should be 
under the authority, direction and control 
of the Secretary of Defense. The Secretary 
could prohibit the Inspector General from 
initiating, carrying out, or completing any 
audit or investigation, or from issuing any 
subpenas, with respect to the above-men- 
tioned matters when the Secretary deter- 
mines such prohibition is necessary to pre- 
serve the national security interests of the 
United States. The Secretary and the In- 
spector General would be required to report 
to the Committees on Armed Services and 
Governmental Affairs of the Senate and the 
Committees on Armed Services and Govern- 
ment Operations of the House of Represent- 
atives and to other appropriate committees 
and subcommittees of the Congress should 
the Secretary exercise his authority estab- 
lished by the amendment. 

In addition to the transfers contained in 
both the House and Senate provisions, the 
conferees agreed that the Office of Inspec- 
tor General of the Defense Logistics 
Agency, should be transferred to the Office 
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of Inspector General of the Department of 
Defense. The conferees agreed not to trans- 
fer any functions from the Defense Con- 
tract Audit Agency, however. Instead, the 
conferees agreed to direct the Secretary of 
Defense to transfer not less than 100 addi- 
tional positions to the Office of Inspector 
General to be filled by the Inspector Gener- 
al with persons trained to perform contract 
audits. The conferees believe that it is es- 
sential that the new Inspector General de- 
velop a significant capability in the highly 
technical area of contract audit. The confer- 
ees do not intend that these auditors advise 
Department of Defense contracting officers 
in the process of negotiating contracts, a 
function that the Defense Contract Audit 
Agency auditors perform. The conferees en- 
vision the contract audit capability in the 
Office of Inspector General to be used (1) to 
provide the manpower and technical exper- 
tise to oversee effectively and review the 
work of the Defense Contract Audit Agency, 
and (2) to provide the Inspector General 
flexibility and resources in situations where 
he deems it necessary or appropriate to look 
at entire procurements—the performance of 
defense contractors as well as the perform- 
ance of defense personnel. 

The conferees also agreed to impose 
duties and responsibilities on the Inspector 
General of the Department of Defense in 
addition to those contained in the 1978 In- 
spector General Act, including the follow- 
ing: 

The Inspector General of the Department 
of Defense would— 

(1) be the principal adviser to the Secre- 
tary of Defense for matters relating to the 
prevention and detection of fraud, waste, 
and abuse in the programs and operations 
of the department; 

(2) initiate, conduct, and supervise such 
audits and investigations in the Department 
of Defense (including the military depart- 
ments) that the Inspector General deems 
appropriate; 

(3) provide policy direction for audits and 
investigations relating to fraud, waste, and 
abuse and program effectiveness: 

(4) investigate fraud, waste, and abuse un- 
covered as a result of other contract and in- 
ternal audits, as the Inspector General 
deems appropriate; 

(5) develop policy, monitor and evaluate 
program performance, and provide guidance 
with respect to all department activities re- 
lating to criminal investigation programs; 

(6) monitor and evaluate the adherence of 
department auditors to internal audit, con- 
tract audit, and internal review principles, 
policies and procedures; 

(7) develop policy, evaluate program per- 
formance, and monitor actions taken by all 
components of the department in response 
to contract audits, internal audits, internal 
review reports, and audits conducted by the 
Comptroller General of the United States; 

(8) request assistance as needed from 
other audit, inspection, and investigative 
units of the Department of Defense (includ- 
ing military departments); and 

(9) give particular regard to the activities 
of the internal audit, inspection, and investi- 
gative units of the military departments 
with a view toward avoid duplication and in- 
suring effective coordination and coopera- 
tion. 

The conferees also agreed to amend sec- 
tion 8 of the Inspector General Act of 1978 
to require the Inspector General to report 
to the Secretary of Defense, or the Secre- 
tary of the military department concerned, 
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any alleged or suspected violations of the 
Uniform Code of Military Justice. 

In addition the conferees agreed that 
members of the Armed Forces should be 
treated as employees of the Department of 
Defense with respect to the provisions of 
section 7 of the Inspector General Act of 
1978, that the semi-annual report of the In- 
spector General of the Department of De- 
fense should include information regarding 
the numbers and types of contract audits 
conducted by the department during the re- 
porting period, that any report required by 
sections 5(a) and 5(d) of the Inspector Gen- 
eral Act of 1978 should be transmitted to 
the Committees on Armed Services and 
Governmental Affairs of the Senate and the 
Committees on Armed Services and Govern- 
ment Operations of the House of Represent- 
atives, and that nothing in the provisions 
recommended would prevent the disclosure 
of information to the Congress. 

The conferees also agreed to amend sec- 
tion 5315 of title 5, United States Code, by 
adding the Inspector General, Department 
of Defense, to the Level IV Executive 
Schedule. 


Extension of period for transfer of Defense 
Dependents’ Education System to De- 
partment of Education (Sec. 1118) 

The Senate bill contained a provision 
(Sec. 1117) that would repeal the transfer of 
the Department of Defense Dependents’ 
School system from the Department of De- 
fense to the Department of Education. This 
transfer is currently scheduled to take place 
in May 1983 under the terms of the Depart- 
ment of Education Organization Act. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
that would extend the scheduled transfer 
date for one year until May 1984. 


Open enrollment period for reserves under 
the survivor benefit plan (sec. 1119) 

The Senate bill contained a provision (sec. 
1124) that would provide a 12-month open 
enrollment period to elect coverage in the 
Survivor Benefit Plan for reservists who 
before December 1, 1980, had completed suf- 
ficient service to be entitled to retirement 
benefits under the reserve retirement pro- 
gram, chapter 67 of title 10, United States 
Code, but who were not yet age 60. 

The House amendment contained no simi- 
lar provision. A similar open enrollment 
period is included, however, in H.R. 6317, 
the Uniformed Services Pay Act of 1982, as 
reported from the House Armed Services 
Committee on May 17, 1982. 

The House recedes with a technical 
amendment. 


Report on allied contributions to the 
common defense (sec. 1120) 


The Senate bill contained a provision (sec. 
1108) that would express the sense of Con- 
gress that the NATO allies and Japan 
should increase their contributions to the 
common defense to levels more commensu- 
rate with their economic resources. It re 
quires a report from the Secretary of De- 
fense on allied contributions to the common 
defense. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment to 
extend the existing report for one year. 
Report on standardization of NATO weap- 

ons (sec. 1121) 

The Senate bill contained a provision (sec. 
1111) that expands the annual report on 
standardization and interoperability of 
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NATO weapons and equipment to identify 
existing and planned development and pro- 
curement programs by one NATO member 
from systems originally developed or pro- 
cured by another. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 

NATO defense industrial cooperation (sec. 
1122) 

Section 1126 of the Senate bill would ex- 
press the sense of Congress that the U.S. 
President should propose at the NATO 
summit meeting in June 1982 that the 
NATO allies agree to (1) more effectively 
pool their defense efforts, (2) establish a co- 
operative defense-industrial effort to reduce 
otherwise necessary defense costs, (3) share 
more equitably and efficiently the financial 
burdens and economic benefits of NATO de- 
fense, and (4) begin negotiations promptly 
to give full effect to these agreements. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment. 
Study of improved control of use of nuclear 

weapons (sec, 1123) 

The Senate bill contained a provision (sec. 
1137) directing the Secretary of Defense to 
conduct a study and evaluation of initiatives 
for improving the containment and control 
of the use of nuclear weapons. The Senate 
provision further provides that a report on 
such study and evaluation shall be provided 
to the Committees on Armed Services and 
Foreign Relations of the Senate and the 
House of Representatives by August 1, 1982. 
The Senate provision also directs the Presi- 
dent to report to the Committees on Armed 
Services and Foreign Relations of the 
Senate and the House of Representatives on 
September 1, 1982, on the merits of initia- 
tives developed to control nuclear weapons 
and on the status of any such initiatives as 
they may be related to any arms control ne- 
gotiations with the Soviet Union. 

The conferees agreed that the study and 
reports required by the Senate provision 
could be useful to the Congress. However, 
the reporting dates contained in Section 
1137 of the Senate bill do not allow suffi- 
cient time to make a thorough study or to 
prepare reports. 

The House amendment contained no simi- 
lar provision. 

The conferees recommend technical 
amendments to the Senate provision that 
require the Secretary of Defense to report 
to the Committee on Armed Services and 
the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Af- 
fairs of the House by February 1, 1983, and 
the President to submit a report on March 
1, 1983. 

The House recedes with an amendment. 
Negotiations for banning of chemical weap- 

ons (sec, 1124) 


One of the most controversial aspects of 
the Administration’s fiscal year 1983 budget 
request was the inclusion of $54 million for 
procurement of long-lead items in support 
of production of binary chemical munitions. 
This request was accompanied by a certifi- 
cation by the President that the “produc- 
tion of lethal binary chemical munitions is 
essential to the national interest.” 

The Senate approved the recommenda- 
tion. The House, however, voted to ban pro- 
duction of binary weapons in fiscal year 
1983. 

The Senate conferees regard the initita- 
tion of binary munitions production as vital 
to the national security. The unilateral ces- 
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sation of chemical weapons production thir- 
teen years ago has resulted in an increasing- 
ly obsolescent U.S. stockpile and raises ques- 
tions about the deterrent value of America’s 
retaliatory chemical inventory, the Senate 
conferees stated. Evidence of Soviet and 
Soviet proxy use of chemical and biological 
munitions in Southwest and Southeast Asia 
and the USSR’s intransigence in negotiating 
comprehensive, verifiable bans on chemical 
weaponary raise the specter of a willingness 
and ability on the part of the Soviet Union 
to make use of such weapons when it suits 
its purposes to do so. The Senate conferees 
believe that America’s determination to 
maintain a safe, effective, and credible retal- 
iatory chemical arsenal—comprised of 
modern binary munitions—is the best hope 
for deterring chemical war and for inducing 
the USSR to agree to terms that will lead to 
a total and verifiable chemical disarmament 
accord, 

However, the House managers were ada- 
mant and the conferees agreed to eliminate 
the funding for production this year with- 
out prejudice, 

The House conferees receded on a provi- 
sion (section 111 of the House amendment) 
to ban such production. 

The Senate receded on section 1135 of its 
bill which would have placed certain restric- 
tions on the amounts of new binary chemi- 
cal munitions that could be introduced into 
the chemical munitions stockpile. 

In related action, the conferees agreed to 
a Senate provision (section 1141 of the 
Senate bill) in lieu of a similar House provi- 
sion (section 112 of the House amendment) 
that would express the sense of the Con- 
gress in support of the initiation of arms 
control negotiations aimed at achieving a 
total, verifiable ban on all chemical weap- 
ons. The Senate receded on section 1134 of 
the Senate bill that would call for amending 
the convention on Bacteriological and Toxin 
Weapons to establish verification standards 
and procedures. 


ve military airlift agreements 
(Sec. 1125) 

The Senate bill contained a provision (sec. 
1115) that would expand the authority of 
the Secretary of Defense to enter into coop- 
erative airlift agreements with the United 
States allies that are not geographically 
constrained to Europe and adjacent waters 
and that include allies other than NATO 
members. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Purchase of foreign made administrative 
motor vehicles (sec. 1126) 


The Senate bill contained a provision (sec. 
1105) that would repeal section 783 of the 
fiscal year 1982 Department of Defense Ap- 
propriations Act which placed specific re- 
strictions on the procurement of administra- 
tive motor vehicles manufactured outside 
the United States or Canada. 

The House amendment contained no simi- 
liar provision with respect to re sec- 
tion 783 of the fiscal year 1982 DOD Appro- 
priations Act. However, the House amend- 
ment contained a provision (sec, 1012) that 
would allow a service Secretary to award a 
contract over $50,000 for administrative 
motor vehicles that are to be used outside 
the United States or Canada only to the 
lowest responsible bidder from the U.S. or 
the host nation. The Senate bill contained 
no similar provision. 

The House recedes to the Senate with an 
amendment regarding section 1105. 
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The Senate recedes to the House with an 
amendment regarding section 1012. Both 
amended provisions are incorporated in sec- 
tion 1126 of the conference report. 


Prior notification to Congress on foreign 
sole-source procurements (sec. 1128) 

The House amendment contained a provi- 
sion (sec. 1009) that would require that 
none of the funds authorized to be appro- 
priated in this Act could be used for a prime 
contract for the purchase of a major article 
of defense equipment essential to the na- 
tional defense from a foreign manufacturer 
if such a procurement would make the U.S. 
dependent on that manufacturer as a sole 
source unless the Secretary of Defense first 
notified the Committees on Armed Services 
and Appropriations of the Senate and 
House of Representatives of a planned pro- 
curement and 30 days elapsed from receipt 
of such notice. 

The Senate bill contained no similar pro- 
vision. 

The conferees agreed that it would be 
worthwhile for the Congress to be informed 
of a procurement that would make the 
United States dependent on a foreign manu- 
facturer for essential equipment and, there- 
fore, agreed on a modification of the provi- 
sion to provide for the notification as speci- 
fied without the requirement for the 30 day 
delay in procurement. 

The term “a major article of equipment 
essential to the national defense” shall 
apply to major systems as designated by the 
Secretary of Defense. 

The Senate recedes with an amendment. 
Purchase of chemical warfare protective 

clothing and items containing specialty 
metals from foreign sources (sec. 1129) 

The Senate bill contained a provision (sec. 
1106) that would amend section 723 of fiscal 
year 1982 Appropriations Act to allow the 
Department of Defense to buy foreign-made 
specialty metals or chemical warfare protec- 


tive clothing for the purpose of offsetting 
U.S. sales overseas or furthering NATO ra- 
tionalization, standardization and interoper- 
ability. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Recognition of guard and reserve forces (sec, 
1130) 


The Senate bill contained a provision (sec. 
1127) that would declare the sense of Con- 
gress that members of the reserve and na- 
tional guard deserve public recognition for 
their important role in national defense and 
also would urge that employers and supervi- 
sors abide by the Veterans’ Reemployment 
Rights Act to ensure that their employees 
are not penalized in any way for participa- 
tion in reserve and national guard training 
exercises. 

The House amendment contained no simi- 
lar provision. 

The House recedes. 


Settlement of military personnel claim re- 
sulting from Iranian hostage crisis (sec. 
1132) 


The Senate bill contained a provision (sec. 
1118) that would provide the Secretary con- 
cerned with additional authority to settle 
claims of up to $55,000 by military person- 
nel for damage to or loss of personal proper- 
ty in a foreign country after December 30, 
1978, and before January 22, 1981, the 
period of the Iranian crisis. In addition, the 
Senate provision would authorize the Secre- 
tary concerned to provide compensation 
above the amount for loss of property pur- 
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chased to fulfill representational obliga- 
tions. 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
limiting the applicability of the provision to 
one individual. It would allow Col. Thomas 
E. Schaefer to recover the full replacement 
value of property purchased primarily in 
order to fulfill his representational respon- 
sibilities as a military attache in Iran with- 
out regard to the table of maximum allow- 
ances on the table of depreciation. 


Use of certain gifts to the United States 
Military Academy (sec. 1133) 


The House amendment contained a provi- 
sion (sec. 1018) that would permit the Su- 
perintendent of the U.S. Military Academy, 
under regulations prescribed by the Secre- 
tary of the Army, to accept, hold, adminis- 
ter, invest, and spend gifts of $20,000 or less 
made for the benefit of the Academy. 

The Senate bill contained no similar pro- 
vision. 

The Senate recedes. 


Designation of Estonia, Latvia, and Lithua- 
nia on Defense maps (sec. 1134) 


Section 1006 of the House amendment 
would prohibit the use of funding author- 
ized by this conference report for the prepa- 
ration, production, or purchase of any map 
of the Union of Soviet Socialist Republics 
that does not: 


“(1) show the geographic boundaries of 
Estonia, Latvia, and Lithuania and desig- 
nate those areas by those names; 

“(2) include the designation ‘Soviet Occu- 
pied’ in parenthesis under each of those 
names; and 

3) include in close proximity to the area 
of the Baltic countries the following state- 
ment: ‘The United States Government does 
not recognize the incorporation of Estonia, 
Latvia, and Lithuania into the Soviet 
Union’.” 


The Senate bill contained no similar pro- 
vision. 
The Senate recedes. 


Requirements relating to the awarding of 
sole-source contracts 

The Senate bill contained a provision (sec. 
1104) that would require a 30 day public 
notice with certain exceptions prior to nego- 
tiation of sole-source contracts over 
$100,000 and an annual report on all sole- 
source contracts exceeding $100,000. 

The House amendment contained no simi- 
lar provision. 

The conferees urge the Department of De- 
fense to extend, by regulation, to 30 days 
the existing 10-day notice period in the 
Commerce Business Daily for sole-source 
contracts over $100,000. The House Commit- 
tee on Armed Services will promptly com- 
plete its hearings on sole-source procure- 
ment. 

The Senate recedes. 

Critical skill needs and supplies 

The Senate bill contained a provision (sec. 
1109) that would require the Secretary of 
Defense, in conjunction with the Secretary 
of Labor, to conduct a study to determine 
skilled labor needs and the availability of 
such individuals in the civilian work force 
for Department of Defense programs 
through 1987 or in the event of a mobiliza- 
tion. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes with regard to lan- 
guage in the bill; however, the conferees 
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agree that the study should be conducted. 
To that end, the conferees direct the Secre- 
tary of Defense, in conjunction with the 
Secretary of Labor, to conduct a study to 
determine the level of skilled labor needed 
and available in the civilian work force to 
accomplish the programs planned by the 
Department of Defense for fiscal years 1983 
through 1987 and needed and available 
during a mobilization period. The Secretary 
shall submit a report on the results of such 
study, not later than February 15, 1983, to 
the Committees on Armed Services of the 
Senate and the House of Representatives. 
Such report shall include the following: 

(1) an analysis of the expected level of the 
demand for skilled labor in the civilian work 
force, by type of skill and by regions of the 
country, to accomplish defense programs 
during fiscal years 1983 through 1987 and 
the expected level of the supply of such 
labor in the civilian work force available to 
meet such demand during such fiscal years; 

(2) an analysis of the expected level of 
demand for skilled labor in the civilian work 
force, by skill and by regions of the country, 
during a mobilization period and of the abil- 
ity of the present civilian labor work force 
to meet such a demand; and 

(3) recommendations for programs or leg- 
islation to effect any improvements in the 
level of skilled labor in the civilian work 
force needed to accomplish defense pro- 
grams during fiscal years 1983 through 1987 
or during a mobilization period. 


Social security 


The Senate bill contained a provision (sec. 
1119) that would express the Senate’s com- 
mitment to ensuring that the social security 
system is preserved and strengthened and 
that would declare Congress’ intention to 
await the recommendations of the National 
Commission on Social Security Reform 
prior to deciding any major changes in the 
current program. 

The House amendment contained no simi- 
lar provision. The House conferees pointed 
out that the provision would be nongermane 
to this conference report under the Rules of 
the House of Representatives. 

The Senate recedes, 


Summit meeting on reducing the risk of nu- 
clear war 


The Senate bill contained a provision (sec. 
1120) that would express the sense of Con- 
gress that the President of the United 
States should be commended for his desire 
to meet with the President of the Soviet 
Union in June of 1982. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. 


Extension of student loan repayment for cer- 
tain officers 


The Senate bill contained a provision (sec. 
1125) that would expand the authority to 
repay a portion of any loan made, insured, 
or guaranteed under part B of the Higher 
Education Act of 1965, or any loan made 
under part E of that Act, after October 1, 
1975. Under current law, that repayment au- 
thority is limited to individuals who enlist in 
either the active or reserve forces in a mili- 
tary specialty designated by the Secretary 
of Defense. The Senate bill would extend 
the repayment authority to reserve and 
guard officers in grades of O-1 and O-2 who 
were promoted from enlisted status. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. 
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Report on maneuver warfare concepts 

The Senate bill contained a provision (sec. 
1128) that would direct the Secretary of the 
Army and the Secretary of the Navy to 
submit a written report explaining the 
manner in which maneuver warfare con- 
cepts are being or have been incorporated 
into the policies and training of the Army 
and Marine Corps, respectively. Each such 
report would be required to indicate the 
extent to which field manuals and other 
doctrinal, operational, and training publica- 
tions reflect such concepts. 

The term “maneuver warfare concept” 
was defined in the provision to mean per- 
ceiving or envisioning any armed conflict as 
time-competitive observation-orientation-de- 
cision-action cycles in which the object is to 
destroy the enemy's cohesion by maintain- 
ing a consistently faster cycle. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes with regard to lan- 
guage in the bill; however, the conferees re- 
quest the Secretary of the Army and the 
Secretary of the Navy to submit a written 
report as outlined in the provision of the 
Senate bill to the Committees on Armed 
Services of the Senate and the House of 
Representatives by January 1, 1983. 
Adjustments in authorization for procure- 

ment of aircraft 

The Senate bill contained a provision (sec. 
1129) that would prohibit the obligation of 
any funds appropriated pursuant to the 
fiscal year 1983 Department of Defense Au- 
thorization Act or funds appropriated in 
prior years for reestablishment of produc- 
tion facilities for manufacturing additional 
C-5 aircraft or for the procurement of any 
additional C-5 aircraft. The Senate provi- 
sion would also limit the authorization for 
Air Force aircraft procurement in fiscal 
year 1983, authorize $186.1 million for the 
NATO AWACS program, and authorize 
$350 million for the procurement of com- 
mercial wide-body cargo aircraft through 
competitive bidding. 

Section 1129 of the Senate bill would also 
authorize the appropriation of an additional 
$120 million for procurement of aircraft for 
the Air Force for fiscal year 1982 and would 
authorize the transfer of $120.9 million au- 
thorized and appropriated in prior years for 
the Civil Reserve Air Fleet enhancement 
program to procure commercial wide-body 
aircraft that are available as surplus. 

The House amendments contained no 
similar provision. 

The conferees recommend that section 
1129 of the Senate bill not be adopted. The 
conferees direct that the $84.8 million 
which is authorized and appropriated by 
law for the Civil Reserve Air Fleet enhance- 
ment program be authorized for procure- 
ment through competitive bidding of the 
most cost effective commercial wide-body 
aircraft that are available as surplus. The 
aircraft procured with funds under the pre- 
ceding sentence shall be suitable for mili- 
tary cargo configurations. 

The Senate recedes. 

Space laser program 

The Senate bill contained a provision (sec. 
1130) that would require the Secretary of 
Defense to expend funds as authorized and 
appropriated for an on-orbit laser weapon 
system as quickly as the technology would 
allow and that would require a report to the 
Congress by December 1, 1982, describing 
the management and programmatic actions 
that must be taken to achieve the aforemen- 
tioned objective. The House amendment 
contained no similar provision. 
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The House conferees were strongly op- 
posed to a legislative mandate prescribing 
the type of laser technology and the sched- 
ule of such technology for an on-orbit ex- 
periment. It was the judgment of the House 
conferees that short, rather than long, 
wavelength technology should be empha- 
sized. The Senate conferees in contrast 
strongly supported the Administration's 
proposal for laser technology. 

The conferees agreed to support a vigor- 
ous technology program in the Defense Ad- 
vanced Research Projects Agency for both 
long and short wavelength lasers. A descrip- 
tion of the specific actions taken by the con- 
ferees is discussed in the Statement of Man- 
agers for Title II. 

The Senate recedes. 


Report on the teaching of military history 


The Senate bill contained a provision (sec. 
1131) that would direct the Secretary of 
each military department to conduct a 
survey of each school and training program 
under his jurisdication with a view to deter- 
mining the extent to which, if at all, mili- 
tary history is taught in such school and 
training program. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes with regard to lan- 
guage in the bill; however, the conferees re- 
quest the Secretary of each military depart- 
ment to submit the results of the survey 
outlined in the Senate bill to the Commit- 
tees on Armed Services of the Senate and 
the House of Representatives by January 1, 
1983. 


Convention on toxin weapons 


The Senate bill contained a provision (sec. 
1134) that would call for amending the Con- 
vention on Bacteriological and Toxin Weap- 
ons to etablish verification standards and 
procedures for banning these weapons. The 
House amendment contained no similar pro- 
vision. 

The conferees agreed to drop this provi- 
sion because of the House conferees concern 
regarding germaneness. See also the discus- 
sion in section 1124 and in the following sec- 
tion. 


Binary chemical weapons 


In approving the Administration’s request 
to begin production of binary chemical 
weapons, the Senate included a provision 
(sec. 1135) that would limit the number of 
155 mm artillery shells that could be placed 
in the chemical weapons stockpile. The 
House amendment contained no similar pro- 
vision. 

The conferees agreed to drop this provi- 
sion along with eliminating all authoriza- 
tion for the production of binary chemical 
weapons. 

General Accounting Office assessment of 
unit cost growth reports 

The Senate bill contained a provision (sec. 
1138) that would require the Comptroller 
General to review and analyze reports on 
unit cost growth in major defense systems 
submitted to the Congress as a result of the 
unit cost reporting system established last 
year. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. 

However, the conferees strongly believe 
that the Comptroller General should be 
prepared to review and analyze Department 
of Defense reports on unit cost growth in 
major defense acquisition programs prompt- 
ly after these reports are submitted to the 
Congress. The conferees recognize the im- 
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portance of an independent assessment of 
the findings and conclusions contained in 
these unit cost reports. The Comptroller 
General can expect to receive direction from 
the Armed Services Committees of the 
Senate and the House of Representatives to 
provide the type of review, analysis and rec- 
ommendations outlined in section 1138 of 
the Senate bill. 


Unit cohesion initiatives 


The Senate bill contained a provision (sec. 
1139) that would direct the Secretary of De- 
fense to submit a written report regarding 
unit cohesion initiatives, if any, that have 
been taken in each of the armed forces and 
any such initiatives planned for any of the 
armed forces for the next five years. 

The term “unit cohesion initiatives” was 
defined in the provision to mean, in the case 
of any armed force, any plan or program of 
such armed force to retain its members in 
the same regiment, company, platoon, or 
other military unit from the time such 
members enter such armed force until they 
are discharged, released, or retired from 
such armed force. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes with regard to lan- 
guage in the bill; however, the conferees re- 
quest the Secretary of Defense to submit a 
written report as outlined in the provision 
of the Senate bill to the Committees on 
Armed Services of the Senate and the 
ry of Representatives by January 1, 


Plaque honoring service members who died 
during the attempt to rescue Iranian 
hostages 

The Senate bill contained a provision (sec. 
1140) that would express the sense of Con- 
gress that the Secretary of the Army should 
construct and place in Arlington National 
Cemetery a plaque honoring the eight mem- 
bers of the armed forces who died in the 
April 25, 1980, attempt to rescue American 
hostages held in Iran. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes; however the confer- 
ees agree that the Secretary of the Army 
should construct and place a plaque in Ar- 
lington National Cemetery honoring the 
eight members of the armed forces who died 
in the April 25, 1980, attempt to rescue 
American hostages held in Iran. 

Limitation on strategic weapons 


The House amendment contained a provi- 
sion (sec. 1005) that would prohibit the use 
of funds authorized to be appropriated for 
procurement, testing, deployment, or oper- 
ation and maintenance of any strategic nu- 
clear weapon or nuclear weapon system if 
such actions would contravene existing stra- 
tegic arms policies of the United States. The 
provision referred to a statement made by 
the President on May 31, 1982, to the effect 
that the United States will refrain from ac- 
tions that undercut existing strategic arms 
agreements so long as the Soviet Union 
shows equal restraint. The limitations im- 
posed by this provision would not apply if 
the President certified to the Congress that 
such limitations were not in the supreme 
national interest of the United States and 
set forth his reasons for such certification. 

The Senate bill contained no similiar pro- 
vision. 

The conferees considered the provisions of 
section 1005 in the light of the strategic and 
intermediate-range arms reduction negotia- 
tions now in progress. The conferees con- 
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cluded that a statutory provision based 
upon a single statement of the President 
would not add anything to the negotiating 
position of the United States in attempting 
to reach agreements on the reduction of nu- 
clear weapons, 

The House recedes. 

One-year restriction on transfer of naval 
vessels to foreign countries 

The House amendment contained a provi- 
sion (sec. 1013) that would provide that 
during the one-year period beginning on the 
date of enactment of this Act, no naval 
vessel could be sold, leased, granted, loaned, 
bartered, transferred, or otherwise disposed 
of to another nation unless specifically au- 
thorized by law. 

The Senate bill contained no similar pro- 
vision. 

The conferees agreed that a naval vessel 
should not be retired from the Naval Re- 
serve force for transfer to a foreign country 
until a replacement vessel is provided for 
the vessel being transferred. The conferees 
further agreed that the Committees on 
Armed Services of the Senate and the 
House of Representatives would hold hear- 
ings to investigate whether the transfer of 
naval vessels to foreign nations is in the na- 
tional security interests of the United 
States and consistent with the goal of build- 
ing to a 600 ship Navy. 

The House recedes. 

Study of foreign language requirement 

The House amendment contained a provi- 
sion (sec. 1016) that would direct the Secre- 
tary of Defense to study the feasibility of a 
two-year requirement for foreign language 
training for cadets and midshipmen at the 
service academies and for participants in 
the Reserve Officer Training Corps pro- 
grams. The provision also would direct a 
study of the feasibility and desirability of a 
bonus for personnel proficient in the for- 
eign language of the country in which they 
were stationed. 

The Senate bill contained no similar pro- 
vision. 

The House recedes with regard to lan- 
guage in the bill; however, the conferees re- 
quest the Secretary of Defense to conduct 
the studies outlined in the House amend- 
ment and report the findings to the Com- 
mittees on Armed Services of the Senate 
and House of Representatives by March 1, 
1983. 

Limitation on obligation of authorizations 


The House amendment contained a provi- 
sion (sec. 1019) that would place a limitation 
on the amount of the sum total of authori- 
zations in this Act that may be obligated or 
expended. Specifically, the section would 
limit obligation or expenditure to the total 
amount appropriated pursuant to such au- 
thorization or $175,300,000,000 whichever is 
less. 

Under the requirements of the House 
rules relating to scope, it is not possible to 
reduce the authorizations in the bill to the 
sum total $175.3 billion. 

In view of that and in view of the ada- 
mant opposition of the Senate to a spending 
limitation that did not include specific di- 
rection on authorization by account, the 
conferees agreed that any further reduc- 
tions from the authorization permitted 
under the bill should more appropriately be 
made, if determined as necessary, in the 
normal appropriations process. 

The House reluctantly recedes. 
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RICHARD C. WHITE, 

BILL NICHOLS, 

Jack BRINELEY, 

Rosert H. MOLLOHAN, 
Dan DANIEL, 

Wm. L. DICKINSON, 

G. WILLIAM WHITEHURST, 
FLOYD SPENCE, 

Rosin BEARD, 

MARJORIE S. HOLT, 

When difference regarding intelligence-re- 
lated activities are under consideration: 

Epwarp P. BOLAND, 
NORMAN Y. MINETA, 
J. K. ROBINSON, 

Solely for consideration of section 1011 of 
the House amendment and modifications 
committed to conference: 

JACK BROOKS, 

S. H. FOUNTAIN, 

DANTE B. FASCELL, 

FRANK HORTON, 

JOHN N. ERLENBORN 
Managers on the Part of the House, 


NICHOLAS F. BRADY, 

JoHN C. STENNIS, 

HENRY M. JACKSON, 

Howarp W. CANNON, 

HARRY F. BYRD, JR., 

Sam NUNN, 

For consideration of section 1122 pertain- 

ing to the Inspector General section of the 
bill: 


BILL ROTH, 
Tom EAGLETON, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON 
H.R. 6955 


Mr. JONES of Oklahoma submitted 
the following conference report and 
statement on the bill (H.R. 6955) to 
provide for reconciliation pursuant to 
the first concurrent resolution on the 
budget for fiscal year 1983 (S. Con. 
Res. 92, 97th Cong.). 


CONFERENCE REPORT (H. Rept. No. 97-750) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6955) to provide for reconciliation pursuant 
to the first concurrent resolution on the 
budget for fiscal year 1983 (S. Con. Res. 92, 
Ninety-seventh Congress), having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SHORT TITLE 
SECTION 1. This Act may be cited as the 


2 Budget Reconciliation Act of 
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TITLE I—AGRICULTURE, FORESTRY, 
AND RELATED PROGRAMS 


Subtitle A—Dairy Price Support Program 


Sec. 101. Section 201 of the Agricultural 
Act of 1949, as amended by the Agriculture 
and Food Act of 1981, is amended by— 

(1) effective October 1, 1982, striking out 
everything in subsection (c) after the first 
sentence and preceding the sentence which 
begins “Such price support shall be provid- 
ed”; 

(2) adding a new subsection (d) as follows: 

d Notwithstanding any other provision 
of law— 

I Effective for the period beginning 
October 1, 1982, and ending September 30, 
1984, the price of milk shall be supported at 
not less than $13.10 per hundredweight of 
milk containing 3.67 per centum milkfat. 

“(B) Effective for the fiscal year beginning 
October 1, 1984, the price of milk shall be 
supported at not less than such level that 
represents the percentage of parity that the 
Secretary determines $13.10 represented as 
of October 1, 1983. 

“(C) The price of milk shall be supported 
through the purchase of milk and the prod- 
ucts of milk. 

“(2) Effective for the period beginning Oc- 
tober 1, 1982, and ending September 30, 
1985, the Secretary may provide for a deduc- 
tion of 50 cents per hundredweight from the 
proceeds of sale of all milk marketed com- 
mercially by producers to be remitted to the 
Commodity Credit Corporation to offset a 
portion of the cost of the milk price support 
program. Authority for requiring such de- 
ductions shall not apply for any fiscal year 
Jor which the Secretary estimates that net 
price support purchases of milk or the prod- 
ucts of milk would be less than 5 billion 
pounds milk equivalent. If at any time 
during a fiscal year the Secretary should es- 
timate that such net price support purchases 
during that fiscal year would be less than 5 
billion pounds, the authority for requiring 
such deduction shall not apply for the bal- 
ance of the year. 

“(3)(A) Effective for the period beginning 
April 1, 1983, and ending September 30, 
1985, the Secretary may provide for a deduc- 
tion of 50 cents per hundredweight, in addi- 
tion to the deduction referred to in para- 
graph (2), from the proceeds of sale of all 
milk marketed commercially by producers to 
be remitted to the Corporation. The deduc- 
tion authorized by this subparagraph shall 
be implemented only if the Secretary estab- 
lishes a program whereby the funds resulting 
from such deductions would be refunded in 
the manner provided in this paragraph to 
producers who reduce their commercial 
marketings from such marketings during the 
base period. For the purpose of this para- 
graph, the based period shall be the fiscal 
year beginning October 1, 1981, or at the 
option of the Secretary, the average of the 
two fiscal years beginning October 1, 1980. 
The Secretary may make such adjustments 
in individual bases under this subparagraph 
as the Secretary determines necessary to cor- 
rect for abnormal factors affecting produc- 
tion and to reflect such other factors as the 
Secretary determines should be considered 
in determining a fair and equitable base. 

“(B) Refunds under this paragraph shall 
be based on reductions in commercial mar- 
ketings as specified by the Secretary, but the 
Secretary may not require as a condition for 
making a refund of the entire amount col- 
lected from a producer that the producer 
reduce marketings in excess of a reduction 
equivalent to the ratio that the total amount 
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of surplus milk production, as estimated by 
the Secretary for the fiscal year, bears to the 
total milk production estimated for such 
period. The Secretary may provide for re- 
funds to be made of amounts collected from 
producers on a pro rata basis taking into 
consideration the reduction in commercial 
marketings by the producer from the com- 
mercial marketings during the base period. 

“(C) The funds remitted to the Corpora- 
tion as a result of the deductions provided 
for under this paragraph that are not used 
in making refunds to producers shall be 
used to offset the cost of the milk price sup- 
port program. Authority for making deduc- 
tions under this paragraph shall not apply 
for any fiscal year for which the Secretary 
estimates that net price support purchases 
of milk or the products of milk would be less 
than 7.5 billion pounds milk equivalent. If 
at any time during a fiscal year the Secre- 
tary should establish that such net price 
support purchases during that fiscal year 
would be less than 7.5 billion pounds, the 
authority for requiring such deductions 
shall not apply for the balance of the year. 

“(D) The Secretary may provide for re- 
funds to producers on a periodic basis 
during the year. If, based on total market- 
ings for the year, the Secretary should deter- 
mine that an overpayment has been made to 
the producer for the year, the producer shall 
repay the amount of the overpayment. 

E Prior to approving any application 
for a refund, the Secretary shall require evi- 
dence that such reduction in marketings has 
taken place and that such reduction is a net 
decrease in marketings of milk and has not 
been offset by expansion of production in 
other production facilities in which the 
person has an interest or by transfer of par- 
tial interest in the production facility or by 
the taking of any other action which is a 
scheme or device to qualify for payment. 

“(4) The funds represented by the deduc- 
tions referred to in paragraphs (2) and (3) 
shall be remitted to the Commodity Credit 
Corporation at such time and such manner 
as prescribed by the Secretary by each 
person making payment to a producer for 
milk purchased from the producer, except 
that in the case of any producer who mar- 
kets milk of the producer’s own production 
directly to consumers, such funds shall be re- 
mitted to the Corporation by the producer. 
The funds represented by such reduction 
shall be considered as included in the pay- 
ments to a producer of milk for purposes of 
the minimum price provisions of the Agri- 
cultural Adjustment Act of 1933, as reenact- 
ed and amended by the Agricultural Market- 
ing Agreement Act of 1937. 

“(5) Each producer who markets milk and 
each person required to make payment to 
the Corporation under this subsection shall 
keep such records and make such reports, in 
such manner, as the Secretary determines 
necessary to carry out this subsection. The 
Secretary may make such investigations as 
the Secretary deems necessary for the effec- 
tive administration of this subsection or to 
determine whether any person subject to the 
provisions of this subsection has engaged or 
is engaged or is about to engage in any act 
or practice that constitutes or will consti- 
tute a violation of any provision of this sub- 
section or regulation issued under this sub- 
section. For the purpose of such investiga- 
tion, the Secretary is empowered to adminis- 
ter oaths and affirmations, subpena wit- 
nesses, compel their attendance, take evi- 
dence and require the production of any 
books, papers, and documents that are rele- 
vant to the inquiry. Such attendance of wit- 
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nesses and the production of any such rec- 
ords may be required from any place in the 
United States. In case of contumacy by, or 
refusal to obey a subpena to, any person, the 
Secretary may invoke the aid of any court of 
the United States within the jurisdiction of 
which such investigation or proceeding is 
carried on, or where such person resides or 
carries on business, in requiring the attend- 
ance and testimony of witnesses and the 
production of books, papers, and documents; 
and such court may issue an order requiring 
such person to appear before the Secretary, 
there to produce records, if so ordered, or to 
give testimony touching the matter under 
investigation. Any failure to obey such order 
of the court may be punished by such court 
as a contempt thereof. All process in any 
such case may be served in the judicial dis- 
trict whereof such person is an inhabitant 
or wherever such person may be found. 

“(6)(A) The district courts of the United 
States are vested with jurisdiction specifi- 
cally to enforce, and to prevent and restrain 
any person from violating any provision of 
this subsection or any regulation issued 
under this subsection. Any such civil action 
authorized to be brought under this subsec- 
tion shall be referred to the Attorney Gener- 
al for appropriate action. Nothing in this 
subsection may be construed as requiring 
the Secretary to refer to the Attorney Gener- 
al minor violations of this subsection when- 
ever the Secretary believes that the adminis- 
tration and enforcement of this subsection 
would be adequately served by suitable writ- 
ten notice or warning to any person com- 
mitting such violation. 

“(B) Any person who willfully violates any 
provision of this subsection or any regula- 
tion issued under this subsection, or who 
willfully fails or refuses to remit any 
amounts due thereunder shail be liable, in 
addition to payment of the full amount due 
plus interest, for a civil penalty (to be as- 
sessed by the Secretary) of not more than 
$1,000 for each such violation which shall 
accrue to the United States and may be re- 
covered in a civil suit brought by the United 
States. 

“(C) The remedies provided in subpara- 
graphs (A) and (B) shall be in addition to, 
and not exclusive of, remedies otherwise 
provided at law or in equity. 

“(7) In carrying out this subsection, the 
Secretary may, on a reimbursable or non- 
reimbursable basis, as the Secretary deems 
appropriate, use— 

“(A) administrators of Federal milk mar- 
keting orders; 

“(B) State and county committees estab- 
lished under section 8 of the Soil Conserva- 
tion and Domestic Allotment Act; or 

‘(C) administrators of State milk market- 
ing programs.”. 

Subtitle B—Donation of Dairy Products 

Sec. 110. Section 416 of the Agricultural 
Act of 1949 (7 U.S.C. 1431) is amended by 
adding at the end thereof the following: 
“Notwithstanding any other provision of 
law, such dairy products may be donated for 
distribution to needy households in the 
United States and to meet the needs of per- 
sons receiving nutrition assistance under 
the Older Americans Act of 1965. Such dairy 
products may aiso be donated through for- 
eign governments and public and nonprofit 
private humanitarian organizations for the 
assistance of needy persons outside the 
United States, and the Commodity Credit 
Corporation may pay, with respect to com- 
modities so donated, reprocessing, packag- 
ing, transporting, handling, and other 
charges, including the cost of overseas deliv- 
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ery. In order to assure that any such dona- 
tions for use outside the United States are 
coordinated with and complement other 
United States foreign assistance, such dona- 
tions shall be coordinated through the mech- 
anism designated by the President to coordi- 
nate assistance under the Agricultural 
Trade Development and Assistance Act of 
1954 and shall be in addition to the level of 
assistance programmed under that Act.”. 


Subtitle C—Adjustment Program for the 
1983 Crops of Wheat, Feed Grains, Upland 
Cotton and Rice 


ADVANCE DEFICIENCY PAYMENTS 


Sec. 120. Effective only for the 1982 
through 1985 crops of wheat, feed grains, 
upland cotton, and rice, the Agricultural Act 
of 1949 is amended by inserting after section 
107B (7 U.S.C. 1445b-1) the following new 
section: 


“ADVANCE PAYMENTS 


“Sec. 107C. (a)(1) Effective with respect to 
the 1982 crops of wheat, feed grains, upland 
cotton, and rice, the Secretary shall make 
availble to producers who participate in 
an acreage limitation program established 
for wheat, feed grains, upland cotton, or rice 
under section 107B(e/, 105Bte), 103(g)(9), or 
Lore respectively, advance deficiency 
payments in accordance with this section 
(other than subsection (b)) if the Secretary 
determines that deficiency payments likely 
will be made under this Act. 

“(2) Advance deficiency payments under 
paragraph (1) shall be made to producers 
under the following terms and conditions: 

Suck payments shall be made as soon 
as practicable after October 1, 1982. 

“(B) Such payments shall be made in an 
amount determined by multiplying (i) the 
estimated farm program acreage for the 
crop, by (ii) the farm program payment 
yield for the crop, by (iii) 70 per centum of 
the projected payment rate, as determined 
by the Secretary. Notwithstanding the pre- 
ceding sentence, in any case in which a pro- 
ducer has received disaster payments for 
wheat, feed grains, upland cotton, or rice 
under section 107(B)(b)(2), 105B(b)(2), 
103(g)(4), or 101(1)(3), respectively, the Sec- 
retary may make such adjustment in the ad- 
vance deficiency payments made under this 
subsection as the Secretary determines 
appropriate. 

5 Effective with respect to the 1983 
through 1985 crops of wheat, feed grains, 
upland cotton, and rice, if the Secretary es- 
tablishes an acreage limitation or acreage 
set-aside program for a crop of wheat, feed 
grains, upland cotton, or rice under section 
107Ble), 105B(e), 103(g)(9), or 101(b)(5), re- 
spectively, and determines that deficiency 
payments will likely be made for such com- 
modity for such crop, the Secretary— 

% for the 1983 crop of such commodity, 
shall make available, as provided in this sec- 
tion (other than subsection a, advance de- 
ficiency payments to producers who agree to 
participate in such program; and 

“(B) for the 1984 and 1985 crops of such 
commodities, may make available, as pro- 
vided in this section (other than subsection 
(a)), advance deficiency payments to pro- 
ducers who agree to participate in such 
program. 

“(2) Advance deficiency payments under 
this subsection shall be made to producers 
under the following terms and conditions: 

“(A) Such payments shall be made avail- 
able to producers as soon as practicable 
after the producer files a notice of intention 
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to participate in such program, but in no 
case prior to October 1, 1982. 

“(B) Such payments shall be made avail- 
able to producers in such amounts as the 
Secretary determines appropriate to encour- 
age adequate participation in such pro- 
gram, except that such amount may not 
exceed an amount determined by multiply- 
ing (i) the estimated farm program acreage 
for the crop, by (ii) the farm program pay- 
ment yield for the crop, by (iii) 50 per 
centum of the projected payment rate, as de- 
termined by the Secretary. 

%% Advance deficiency payments under 
this section shall be made to producers 
under the following terms and conditions: 

“(1) In any case in which the deficiency 
payment payable to a producer for a crop, 
as finally determined by the Secretary under 
section 107B(b)(1), 105B(b)(1), 103(9){3), or 
101(i)(2), is less than the amount paid to the 
producer as an advance deficiency payment 
for the crop under this section, the producer 
shall refund an amount equal to the differ- 
ence between the amount advanced and the 
amount finally determined by the Secretary 
to be payable to the producers as a deficien- 
cy payment for the crop concerned. 

the Secretary determines under sec- 
tion 107B(b)(1), 105B(b)/(1), 103(g)(3), or 
101(i)(2) that deficiency payments will not 
be made available to producers on a crop 
with respect to which advance deficiency 
payments already have been made under 
this section, the producers who received 
such advance payments shall refund such 
payments. 

“(3) Any refund required under paragraph 
(1) or (2) shall be due at the end of the mar- 
keting year for the crop with respect to 
which such payments were made. 

“(4) If a producer fails to comply with the 
requirements under the acreage limitation 
or set-aside program involved (and, in the 
case of the 1983 crops of wheat, feed grains, 
and rice, the requirements of the land diver- 
sion program involved) after obtaining an 
advance deficiency payment under this sec- 
tion, the producer shall repay immediately 
the amount of the advance, plus interest 
thereon in such amount as the Secretary 
shall prescribe by regulations. 

“(d) The Secretary may issue such regula- 
tions as the Secretary determines necessary 
to carry out this section. 

“(e) The Secretary shall carry out the pro- 
gram authorized by this section through the 
Commodity Credit Corporation. 

“(f) The authority provided in this section 
shall be in addition to, and not in place of, 
any authority granted to the Secretary or 
the Commodity Credit Corporation under 
any other provisions of law.”. 

1983 WHEAT LOANS 

Sec. 121. Section 107B(a) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1445b-1(a)) is 
amended by adding at the end thereof the 
following: “Notwithstanding the foregoing 
provisions of this subsection, the Secretary 
shall make available to producers loans and 
purchases for the 1983 crop of wheat at not 
less than $3.65 per bushel ”. 

1983 WHEAT ACREAGE REDUCTION AND DIVERSION 
PROGRAMS 

Sec. 122. Section 107B(e) of the Agricultur- 
al Act of 1949 (7 U.S.C. la- e is 
amended by— 

(1) striking out in the first sentence of 
paragraph (1) “Notwithstanding any other 
provision of this section, the” and inserting 
in lieu thereof “Notwithstanding any other 
provision of law— 

Except as provided in subparagraph 
(B) of this paragraph, the”; 
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(2) adding at the end of paragraph (1) the 
following new subparagraph: 

“(B) Notwithstanding any previous an- 
nouncement to the contrary, for the 1983 
crop of wheat the Secretary shall provide for 
a combination of (i) an acreage limitation 
program as described under paragraph (2) 
and (ii) a diversion program as described 
under paragraph (5) under which the acre- 
age planted to wheat for harvest on the farm 
would be limited to the acreage base for the 
farm reduced by a total of 20 per centum, 
consisting of a reduction of 15 per centum 
under the acreage limitation program and a 
reduction of 5 per centum under the diver- 
sion program. As a condition of eligibility 
for loans, purchases, and payments on the 
1983 crop of wheat, the producers on a farm 
must comply with the terms and conditions 
of the combined acreage limitation program 
and diversion program. 

(3) in paragraph (2), inserting immediate- 
ly after the fifth sentence the following: 
“Notwithstanding any other provision of 
this paragraph, the acreage base to be used 
for the farm under the program for the 1983 
crop of wheat shall be the same as the acre- 
age base applicable to the farm under the 
acreage limitation program for the 1982 
crop, adjusted to reflect established crop-ro- 
tation practices and to reflect such other 
factors as the Secretary determines should 
be considered in determining a fair and eq- 
uitable base.; and 

(4) inserting at the end of paragraph (5) 
the following: “Notwithstanding the forego- 
ing provisions of this paragraph, the Secre- 
tary shall implement a land diversion pro- 
gram for the 1983 crop of wheat under which 
the Secretary shall make crop retirement 
and conservation payments to any producer 
of the 1983 crop of wheat whose acreage 
planted to wheat for harvest on the farm is 
reduced so that it does not exceed the wheat 
acreage base for the farm less an amount 
equivalent to 5 per centum of the wheat 
acreage base in addition to the reduction re- 
quired under paragraph (2), and the produc- 
er devotes to approved conservation uses an 
acreage of cropland equivalent to the reduc- 
tion required from the wheat acreage base 
under this paragraph. Such payments shall 
be made in an amount computed by multi- 
plying (i) the diversion payment rate, by (ii) 
the farm program payment yield for the 
crop, by (iii) the additional acreage diverted 
under this paragraph. The diversion pay- 
ment rate shall be established by the Secre- 
tary at not less than $3.00 per bushel, except 
that the rate may be reduced up to 10 per 
centum if the Secretary determines that the 
same program objective could be achieved 
with the lower rate. The Secretary shall 
make not less than 50 per centum of any 
payments under this paragraph to producers 
of the 1983 crop as soon as practicable after 
a producer enters into a land diversion con- 
tract with the Secretary and in advance of 
any determination of performance, but in 
no case prior to October 1, 1982. If a produc- 
er fails to comply with a land diversion con- 
tract after obtaining an advance payment 
under this paragraph, the producer shall 
repay the advance immediately and, in ac- 
cordance with regulations issued by the Sec- 
retary, pay interest on the advance.”. 

1983 FEED GRAIN LOANS 


Sec. 123. Section 105B(a)(1) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1444d(a)(1)) is 
amended by inserting at the end thereof the 
following: “Notwithstanding the foregoing 
provisions of this paragraph, the Secretary 
shall make available to producers loans and 
purchases for the 1983 crop of corn at not 
less than $2.65 per bushel ”. 
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1983 FEED GRAIN ACREAGE REDUCTION AND 
DIVERSION PROGRAMS 


Sec. 124. Section 105B(e) of the Agricultur- 
al Act of 1949 (7 U.S.C. 1444d(e)) is amended 
by— 


(1) striking out in the first sentence of 
paragraph (1) “Nothwithstanding any other 
provision of this section, the” and inserting 
in lieu thereof “Notwithstanding any other 
provision of law— 

Except as provided in subparagraph 
(B) of this paragraph, the”; 

(2) adding at the end of paragraph (1) the 
following new subparagraph: 

“(B) For the 1983 crop of feed grains, the 
Secretary shall provide for a combination of 
(i) an acreage limitation program as de- 
scribed under paragraph (2) or a set-aside 
program as described under paragraph (3) 
and (ii) a diversion program as described 
under paragraph (5) under which the acre- 
age planted to feed grains for harvest on the 
farm would be limited to the acreage base 
for the farm reduced by a total of 15 per 
centum, consisting of a reduction of 10 per 
centum under the acreage limitation or set- 
aside program and a reduction of 5 per 
centum under the diversion program. As a 
condition of eligibility for loans, purchases, 
and payments on the 1983 crop of feed 
grains, the producers on a farm must 
comply with the terms and conditions of the 
combined acreage limitation or set-aside 
program and diversion progrum. 

(3) in paragraph (2), inserting immediate- 
ly after the sixth sentence the following: 
“Notwithstanding any other provision of 
this paragraph, the acreage base to be used 
Jor the farm under the program for the 1983 
crop of feed grains shall be the same as the 
acreage base applicable to the farm under 
the acreage limitation program for the 1982 
crop, adjusted to reflect established crop-ro- 
tation practices and to reflect such other 
factors as the Secretary determines should 
be considered in determining a fair and eq- 
uitable base.”; and 

(4) inserting at the end of paragraph (5) 
the following: “Notwithstanding the forego- 
ing provisions of this paragraph, the Secre- 
tary shall implement a land diversion pro- 
gram for the 1983 crop of feed grains under 
which the Secretary shall make crop retire- 
ment and conservation payments to any 
producer of the 1983 crop of feed grains 
whose acreage planted to feed grains for har- 
vest on the farm is reduced so that it does 
not exceed the feed grain acreage base for 
the farm less an amount equivalent to 5 per 
centum of the feed grain acreage base in ad- 
dition to the reduction required under para- 
graph (2) or (3), and the producer devotes to 
approved conservation uses an acreage of 
cropland equivalent to the reduction re- 
quired from the feed grain acreage base 
under this paragraph. Such payments shall 
be made in an amount computed by multi- 
plying (i) the diversion payment rate, by (ii) 
the farm program payment yield for the 
crop, by (iii) the additional acreage diverted 
under this subsection. The diversion pay- 
ment rate shall be established by the Secre- 
tary at not less than $1.50 per bushel for 
corn, except that the rate may be reduced up 
to 10 per centum if the Secretary determines 
that the same program objective could be 
achieved with the lower rate. The payment 
rate for grain sorghums, oats, and, if desig- 
nated by the Secretary, barley shall be such 
rate as the Secretary determines is fair and 
reasonable in relation to the rate at which 
payments are made available for corn. The 
Secretary shall make not less than 50 per 
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centum of any payments under this para- 
graph to producers of the 1983 crop as soon 
as practicable after a producer enters into a 
land diversion contract with the Secretary 
and in advance of any determination of per- 
formance, but in no case prior to October 1, 
1982. If a producer fails to comply with a 
land diversion contract after obtaining an 
advance payment under this paragraph, the 
producer shall repay the advance immedi- 
ately and, in accordance with regulations 
issued by the Secretary, pay interest on the 
advance.”. 
1983 RICE ACREAGE REDUCTION AND DIVERSION 
PROGRAMS 


Sec. 125. Section 101(i)(5) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1441(i)(5)) is 
amended by— 

(1) striking out in the first sentence of sub- 
paragraph (A) “Nothwithstanding any other 
provision of this subsection, the” and insert- 
ing in lieu thereof “Notwithstanding any 
other provision of law, except as provided in 
the third and fourth sentences of this para- 
graph, the”; 

(2) inserting immediately after the second 
sentence of subparagraph (A) the following: 
“For the 1983 crop of rice, the Secretary 
shall provide for a combination of (i) an 
acreage limitation program as described 
under this subparagraph and (ii) a diver- 
sion program as described under subpara- 
graph (B) under which the acreage planted 
to rice for harvest on the farm would be lim- 
ited to the acreage base for the farm reduced 
by a total of 20 per centum, consisting of a 
reduction of 15 per centum under the acre- 
age limitation program and a reduction of 5 
per centum under the diversion program. As 
a condition of eligibility for loans, pur- 
chases, and payments on the 1983 crop of 
rice, the producers on a farm must comply 
with the terms and conditions of the com- 
bined acreage limitation and diversion pro- 
gram. ”; 

(3) inserting immediately after the ninth 
sentence of subparagraph (A) (as amended 
by paragraph (2) of this section) the follow- 
ing: “Notwithstanding any other provision 
of this subparagraph, the acreage base to be 
used for the farm under the program for the 
1983 crop of rice shall be the same as the 
acreage base applicable to the farm under 
the acreage limitation program for the 1982 
crop, adjusted to reflect established crop-ro- 
tation practices and to reflect such other 
factors as the Secretary determines should 
be considered in determining a fair and eq- 
uitable base. and 

(4) inserting at the end of subparagraph 
(B) the following: “Notwithstanding the 
foregoing provisions of this subparagraph, 
the Secretary shall implement a land diver- 
sion program for the 1983 crop of rice under 
which the Secretary shall make crop retire- 
ment and conservation payments to any 
producer of the 1983 crop of rice whose acre- 
age planted to rice for harvest on the farm is 
reduced so that it does not exceed the rice 
acreage base for the farm less an amount 
equivalent to 5 per centum of the rice acre- 
age base in addition to the reduction re- 
quired under subparagraph (A), and the pro- 
ducer devotes to approved conservation uses 
an acreage of cropland equivalent to the re- 
duction required from the rice acreage base 
under this subparagraph. Such payments 
shall be made in an amount computed by 
multiplying (i) the diversion payment rate, 
by (ii) the farm program payment yield for 
the crop, by (iii) the additional acreage di- 
verted under this subparagraph. The diver- 
sion payment rate shall be established by the 
Secretary at not less than $3.00 per hundred- 
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weight, except that the rate may be reduced 
up to 10 per centum if the Secretary deter- 
mines that the same program objective could 
be achieved with the lower rate. The Secre- 
tary shall make not less than 50 per centum 
of any payment under this subparagraph to 
producers of the 1983 crop as soon as practi- 
cable after a producer enters into a land di- 
version contract with the Secretary and in 
advance of any determination of 
ance, but in no case prior to October 1, 1982. 
If a producer fails to comply with a land di- 
version contract after obtaining an advance 
payment under this subparagraph, the pro- 
ducer shall repay the advance immediately 
and, in accordance with regulations issued 
by the Secretary, pay interest on the ad- 
vance. ”. 
Subtitle D—Agricultural Export Promotion 
SEC. 135. Effective for each of the fiscal 
years ending September 30, 1983, September 
30, 1984, and September 30, 1985, the Secre- 
tary of Agriculture shall use not less than 
$175,000,000 nor more than $190,000,000 of 
funds of the Commodity Credit Corporation 
Jor export activities authorized to be carried 
out by the Secretary or by the Commodity 
Credit Corporation under the provisions of 
law in effect on the date of enactment of this 
section, notwithstanding the fact that the 
activity may not be included in the budget 
program of the Corporation. The Secretary 
shall carry out the program authorized by 
this section through the Commodity Credit 
Corporation. The authority provided in this 
section shall be in addition to, and not in 
place of, any authority granted to the Secre- 
tary of Agriculture of the Commodity Credit 
Corporation under any other provision of 
law. 
SUBTITLE E—Foop STAMP ACT AMENDMENTS OF 
1982 


SHORT TITLE 


Sec. 140. This subtitle may be cited as the 
“Food Stamp Act Amendments of 1982”. 


REFERENCES TO THE FOOD STAMP ACT OF 1977 


Sec. 141. Except as otherwise specifically 
provided, whenever in this subtitle an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of the Food Stamp Act of 1977 (7 
U.S.C, 2011 et seq.). 

HOUSEHOLD DEFINITION 

Sec. 142. Section 3(i) (7 U.S.C. 2012(i)) is 
amended 

(1) in the first sentence— 

(A) inserting , or siblings,” after chi- 
dren”; and 

(B) inserting “, or siblings,” after “the par- 
ents”; and 

(2) inserting after the first sentence the 
following new sentence: “Notwithstanding 
clause (1) of the preceding sentence, an indi- 
vidual who lives with others, who is sixty 
years of age or older, and who is unable to 
purchase food and prepare meals because 
such individual suffers, as certified by a li- 
censed physician, from a disability which 
would be considered a permanent disability 
under section 221(i) of the Social Security 
Act (42 U.S.C. 421(i)) or from a severe, per- 
manent, and disabling physical or mental 
infirmity which is not symptomatic of a dis- 
ease shall be considered, together with any 
of the others who is the spouse of such indi- 
vidual, an individual household, without 
regard to the purchase of food and prepara- 
tion of meals, if the income (as determined 
under section 5(d)) of the others, excluding 
the spouse, does not exceed the poverty line, 
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as described in section 5(c)(1), by more than 
65 per centum. ”. 


ROUNDING DOWN 


SEC. 143. (a) The second sentence of sec- 
tion 3/0) (7 U.S.C. 2012(0)) (as amended by 
section 144 of this Act) is amended by— 

(1) in clause (1), inserting “(based on the 
unrounded cost of much diet)” after “adjust- 
ments”; and 

(2) in clauses (6), (7), and (8), striking out 
“nearest dollar increment” each place it ap- 
pears and inserting in lieu thereof “nearest 
lower dollar increment for each household 
size”. 

(b) Section Se (7 U.S.C. 2014(e)) is 
amended by— 

(1) in the second sentence, striking out 
“nearest $5 increment” each place it ap- 
pears and inserting in lieu thereof “nearest 
lower dollar increment”; and 

(2) in the proviso of clause (2) of the 
fourth sentence, striking out “nearest $5 in- 
crement” each place it appears and insert- 
ing in lieu thereof “nearest lower dollar in- 
crement”. 

(c) The first sentence of section Sm) (7 
U.S.C. 2017(a)) is amended by inserting 
“lower” after “nearest”. 

THRIFTY FOOD PLAN ADJUSTMENTS 


Sec. 144. The second sentence of section 
3/0) (7 U.S.C. 2012(0)) is amended by strik- 
ing out “(6)” and all that follows through 
“twelve months ending the preceding June 
30” and inserting in lieu thereof the follow- 
ing: “(6) on October 1, 1982, adjust the cost 
of such diet to reflect changes in the cost of 
the thrifty food plan for the twenty-one 
months ending June 30, 1982, reduce the cost 
of such diet by 1 per centum, and round the 
result to the nearest dollar increment, (7) on 
October 1, 1983, and October 1, 1984, adjust 
the cost of such diet to reflect changes in the 
cost of the thrifty food plan for the twelve 
months ending the preceding June 30, 
reduce the cost of such diet by 1 per centum, 
and round the result to the nearest dollar in- 
crement, and (8) on October 1, 1985, and 
each October 1 thereafter, adjust the cost of 
such diet to reflect changes in the cost of the 
thrifty food plan for the twelve months 
ending the preceding June 30 and round the 
result to the nearest dollar increment”. 


DISABLED VETERANS AND SURVIVORS 


Sec. 145. (a) Section 3 (7 U.S.C. 2012) is 
amended by adding at the end thereof the 
following new subsection: 

“(r) ‘Elderly or disabled member’ means a 
member of a household who— 

“(1) is sixty years of age or older; 

“(2) receives supplemental security income 
benefits under title XVI of the Social Securi- 
ty Act (42 U.S.C. 1381 et seq.); 

„receives disability or blindness pay- 
ments under title I, II, X, XIV, or XVI of the 
Social Security Act (42 U.S.C. 301 et seq.); 

“(4) is a veteran who— 

A has a service-connected disability 
which is rated as total under title 38, United 
States Code; or 

“(B) is considered in need of regular aid 
and attendance or permanently housebound 
under such title; 

“(5) is a surviving spouse of a veteran 
and— 

is considered in need of regular aid 
and attendance or permanently housebound 
under title 38, United States Code; or 

“(B) is entitled to compensation for a 
service-connected death or pension benefits 
for a non-service-connected death under 
title 38, United States Code, and has a dis- 
ability considered permanent under section 
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221 of the Social Security Act (42 U.S.C. 
421(i)); or 

“(6) is a child of a veteran and— 

is considered permanently incapable 
of self-support under section 414 of title 38, 
United States Code; or 

“(B) is entitled to compensation for a 
service-connected death or pension benefits 
Sor a non-service-connected death under 
title 38, United States Code, and has a dis- 
ability considered permanent under section 
221(i) of the Social Security Act (42 U.S.C. 
42100. 

(b) The first sentence of section 3(i) (7 
U.S.C. 2012(i)) is amended by striking out 
“sixty” and all that follows through the end 
of the sentence and inserting in lieu thereof 
“an elderly or disabled member. 

(c) Section 5(c)(2) (as amended by section 
146(a) of this Act) is amended by striking 
out “a member who is” and all that follows 
through “(42 U.S.C. 301 et seq.)” and insert- 
ing in lieu thereof “an elderly or disabled 
member”. 

(d) Section Se (7 U.S.C, 2014(e)) (as 
amended by section 146(b) of this Act) is 
amended by— 

(1) in the first sentence, striking out “a 
member who is” and all that follows through 
“(42 U.S.C. 301 et seg.“ and inserting in 
lieu thereof “an elderly or disabled member”; 

(2) in the fourth sentence, striking out “a 
member” and all that follows through “titles 
I, II, X, XIV, and XVI of the Social Security 
Act” and inserting in lieu thereof “an elder- 
ly or disabled member”; and 

(3) in the last sentence— 

(A) in the matter preceding subclause (A), 
striking out “a member” and all that follows 
through “titles I, II, X, XIV, and XVI of the 
Social Security Act” and inserting in lieu 
thereof “an elderly or disabled member”; 
and 

(B) in subclause (A), striking out “house- 
hold members” and all that follows through 
“titles I, II, X, XIV, and XVI of the Social 
Security Act” and inserting in lieu thereof 
“elderly or disabled members”. 

(e) The first sentence of section 6(c)(1) (7 
U.S.C. 2015(c)(1)) is amended by striking 
out “sirty” and all that follows through 
“titles I, II, X, XIV, and XVI of the Social 
Security Act” and inserting in lieu thereof 
“elderly or disabled members”. 

INCOME STANDARDS OF ELIGIBILITY 


Sec. 146. (a) Subsection (c) of section 5 (7 
U.S.C. 2014(c)) is amended to read as fol- 
lows: 

“(c) The income standards of eligibility 
shall provide that a household shall be ineli- 
gible to participate in the food stamp pro- 


gram if— 

“(1) the household’s income (after the ex- 
clusions and deductions provided for in sub- 
sections (d) and (e)) exceeds the poverty 
line, as defined in section 673(2) of the Com- 
munity Services Block Grant Act (42 U.S.C. 


9902(2)), for the forty-eight contiguous 
States and the District of Columbia, Alaska, 
Hawaii, the Virgin Islands of the United 
States, and Guam, respectively; and 

“(2) in the case of a household that does 
not include a member who is sixty years of 
age or over or a member who receives sup- 
plemental security income benefits under 
title XVI of the Social Security Act (42 
U.S.C. 1381 et seq.) or disability or blindness 
payments under title I, II, X, XIV, or XVI of 
the Social Security Act (42 U.S.C. 301 et 
sed. , the household’s income (after the ex- 
clusions provided for in subsection (d) but 
before the deductions provided for in subsec- 
tion (e)) exceeds such poverty line by more 
than 30 per centum. 
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In no event shall the standards of eligibility 
for the Virgin Islands of the United States or 
Guam exceed those in the forty-eight contig- 
uous States. 

(b) The first sentence of section 5fe) (7 
U.S.C. 2014(e)) is amended by striking out 
“households described in subsection (c)(1)” 
and inserting in lieu thereof “households 
containing a member who is sixty years of 
age or over or a member who receives sup- 
plemental security income benefits under 
title XVI of the Social Security Act (42 
U.S.C. 1381 et seq.) or disability or blindness 
payments under title I, II, X, XIV, or XVI of 
the Social Security Act (42 U.S.C. 301 et 
sed. 

COORDINATION OF COST-OF-LIVING ADJUSTMENTS 


Sec. 147. Section 5(d) (7 U.S.C. 2014(d)) is 
amended by— 

(1) striking out “and” at the end of clause 
(10); and 

(2) adding before the period at the end 
thereof the following: “, and (12) through 
September 30 of any fiscal year, any in- 
crease in income attributable to a cost-of- 
living adjustment made on or after July 1 of 
such fiscal year under title II or XVI of the 
Social Security Act (42 U.S.C. 401 et seq.), 
section 3(a)(1) of the Railroad Retirement 
Act of 1974 (45 U.S.C. 231b(a/){(1)), or section 
3112 of title 38, United States Code, if the 
household was certified as eligible to par- 
ticipate in the food stamp program or re- 
ceived an allotment in the month immedi- 
ately preceding the first month in which the 
adjustment was effective”. 


ADJUSTMENT OF DEDUCTIONS 


Sec. 148. Section 5(e) (7 U.S.C. 2014(e)) 
is amended by— 

(1) in clause (1) of the second sentence, 
striking out “July 1, 1983” and inserting in 
lieu thereof “October 1, 1983”; and 

(2) in subclause (i) of the proviso of clause 
(2) of the fourth sentence, striking out “July 
1, 1983” and inserting in lieu thereof Octo- 
ber 1, 1983”. 

STANDARD UTILITY ALLOWANCES 


Sec. 149. (a) Section Se) (7 U.S.C. 2014(e)) 
is amended by inserting after the fourth sen- 
tence the following new sentences: “In com- 
puting the excess shelter erpense deduction 
under clause (2) of the preceding sentence, a 
State agency may use a standard utility al- 
lowance in accordance with regulations pro- 
mulgated by the Secretary, except that a 
State agency may use an allowance which 
does not fluctuate within a year to reflect 
seasonal variations. An allowance for a 
heating or cooling expense may not be used 
Jor a household that does not incur a heat- 
ing or cooling expense, as the case may be, 
or does incur a heating or cooling expense 
but is located in a public housing unit 
which has central utility meters and charges 

with regard to such expense, 
only for excess utility costs. No such allow- 
ance may be used for a household that 
shares such expense with, and lives with, an- 
other individual not participating in the 
Jood stamp program, another household par- 
ticipating in the food stamp program, or 
both, unless the allowance is prorated be- 
tween the household and the other individ- 
ual, household, or both.”. 

(b) Subclause (B) of the last sentence of 
section S(e) (7 U.S.C. 2014(e)) is amended by 
striking out “preceding sentence” and in- 
serting in lieu thereof “fourth sentence of 
this subsection”. 


MIGRANT FARMWORKERS 


Sec. 150. The last sentence of section 
5()(4) (7 U.S.C. 2014(f1(4)) is amended by 
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inserting after “subsection” the following: 
“(except the provisions of paragraph 
(2)1A))”. 

FINANCIAL RESOURCES 


Sec. 151. The second sentence of section 
5(g/ (7 U.S.C. 2014(g)) is amended by— 

(1) striking out “June 1, 1977” and insert- 
ing in lieu thereof “June 1, 1982”; 

(2) striking out “and” after “vacation pur- 
poses,”; and 

(3) inserting after “$4,500,” the following: 
“and, regardless of whether there is a penal- 
ty for early withdrawal, any savings or re- 
tirement accounts (including individual ac- 
counts),”. 


STUDIES 


Sec. 152. (a) The second sentence of sec- 
tion 5(g) (7 U.S.C. 2014(g)) is amended by— 

(1) striking out “(1)”; and 

(2) striking out “, and (2)” and all that fol- 
lows through the end of the sentence and in- 
serting in lieu thereof a period. 

(b) Section 8(a) (7 U.S.C. 2017(a)) is 
amended by striking out the second sen- 
tence. 

(c) Subsections (d) and (e) of section 17 (7 
U.S.C. 2026 (d) and (e)) are repealed. 


CATEGORICAL ELIGIBILITY 


Sec. 153. Section 5 (7 U.S.C. 2014) is 
amended by adding at the end thereof the 
following new subsection: 

“Gj) Notwithstanding subsections (a) 
through (i), a State agency may consider a 
household in which all members of the 
household receive benefits under a State 
plan approved under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.) 
and whose income does not exceed the appli- 
cable income standard of eligibility de- 
scribed in subsection (c)(2) to have satisfied 
the resource limitations prescribed under 
subsection ). 

MONTHLY REPORTING 


Sec. 154. The first sentence of section 
6(c)(1) (7 U.S.C. 2015(c)(1)) is amended by— 

(1) inserting “adult” after “which ail’; 
and 

(2) inserting before the period at the end 
thereof the following: “, except that a State 
agency may, with the prior approval of the 
Secretary, select categories of households 
which may report at specified less frequent 
intervals upon a showing by the State 
agency, which is satisfactory to the Secre- 
tary, that to require households in such cate- 
gories to report monthly would result in un- 
warranted expenditures for administration 
of this subsection”. 


PERIODIC REPORT FORMS 


Sc. 155. The last sentence of section 
6(c}(1) (7 U.S.C. 2015(c)(1)) is amended by 
striking out , on a form designed or ap- 
proved by the Secretary,”. 


REPORTING REQUIREMENTS 


Sec. 156. Section 6(c) (7 U.S.C. 2015(c)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) The Secretary is authorized, upon the 
request of a State agency, to waive any pro- 
visions of this subsection (except the provi- 
sions of the first sentence of paragraph (1) 
which relate to households which are not re- 
quired to file periodic reports) to the extent 
necessary to permit the State agency to es- 
tablish periodic reporting requirements for 
purposes of this Act which are similar to the 
periodic reporting requirements established 
under the State plan approved under part A 
of title IV of the Social Security Act (42 
U.S.C. 601 et seq.) in that State. 
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JOB SEARCH 

Sec. 157. Section 6(d)(1)(it) (7 U.S.C. 
2015(d)(1)(ti)) is amended by inserting 
before the semicolon at the end thereof the 
following: “, which may include a require- 
ment that, at the option of the State agency, 
such reporting and inquiry commence at the 
time of application”. 

VOLUNTARILY QUITTING A JOB 

Sec. 158. (a) The proviso of section 
6(d)(1) (itt) 7 U.S.C. 2015(d)(1){iii)) is 
amended by striking out sixty days from 
the time of the voluntary quit” and insert- 
ing in lieu thereof “ninety days”. 

(b) Section 6(d)(1) (7 U.S.C. 2015(d)(1)) is 
amended by adding at the end thereof the 
following new sentence: “An employee of the 
Federal Government, or of a State or politi- 
cal subdivision of a State, who engaged in a 
strike against the Federal Government, a 
State or political subdivision of a State and 
is dismissed from his job because of his par- 
ticipation in the strike shall be considered 
to have voluntarily quit such job without 
good cause. 

PARENTS AND CARETAKERS OF CHILDREN 

Sec. 159. Clause (C) of section 6(d)(2) (7 
U.S.C. 2015(d)(2)(C)) is repealed. 


JOINT EMPLOYMENT REGULATIONS 


Sec. 160. Paragraph (3) of section 6(d) (7 

U.S.C. 2015(d)(3)) is repealed, 
COLLEGE STUDENTS 

Sec. 161. Section 6(e) (7 U.S.C. 2015(e)) is 
amended by striking out or (B)” and all 
that follows through “or (C)” and inserting 
in lieu thereof / is not a parent with re- 
sponsibility for the care of a dependent child 
under age siz; (C) is not a parent with re- 
sponsibility for the care of a dependent child 
above the age of five and under the age of 
twelve for whom adequate child care is not 
available; (D) is not receiving aid to fami- 
lies with dependent children under part A of 
title IV of the Social Security Act (42 U.S.C. 
601 et seg.) or E 

ALTERNATIVE ISSUANCE SYSTEM 


Sec. 162. Section 7 (7 U.S.C. 2016) is 
amended by adding at the end thereof the 
following new subsection: 

“(g)(1) If the Secretary determines, in con- 
sultation with the Inspector General of the 
Department of Agriculture, that it would im- 
prove the integrity of the food stamp pro- 
gram, the Secretary may require a State 


agency— 

to issue or deliver coupons using al- 
ternative methods, including an automatic 
data processing and information retrieval 
system; or 

“(B) to issue, in lieu of coupons, reusable 
documents to be used as part of an automat- 
ic data processing and information retrieval 
system and to be presented by, and returned 
to, recipients at retail food stores for the 
purpose of purchasing food. 

“(2) The cost of documents or systems that 
may be required pursuant to this subsection 
may not be imposed upon a retail food store 
participating in the food stamp program. 

INITIAL ALLOTMENTS 

Sec. 163. (a) The first sentence of section 
8(c) (7 U.S.C. 2017(c)) is amended by insert- 
ing before the period at the end thereof the 
following: “, except that no allotment may 
be issued to a household for the initial 
month or period if the value of the allotment 
which such household would otherwise be el- 
igible to receive under this subsection is less 
than $10”. 

(b) Clause (2) of the last sentence of sec- 
tion 8(c) (7 U.S.C. 2017(c)) is amended by 
striking out “of more than thirty days 


CONGRESSIONAL RECORD—HOUSE 


NONCOMPLIANCE WITH OTHER PROGRAMS 


Sec. 164. Section 8 (7 U.S.C. 2017) is 
amended by adding at the end thereof the 
Sollowing new subsection: 

d A household against which a penalty 
has been imposed for an intentional failure 
to comply with a Federal, State, or local law 
relating to welfare or a public assistance 
program may not, for the duration of the 
penalty, receive an increased allotment as 
the result of a decrease in the household’s 
income (as determined under sections 5(d/ 
and 5(e)) to the extent that the decrease is 
the result of such penalty. 

HOUSE-TO-HOUSE TRADE ROUTES 

Sec. 165. Section 9 (7 U.S.C. 2018) is 
amended by adding at the end thereof the 
following new subsection: 

“(f) In those areas in which the Secretary, 
in consultation with the Inspector General 
of the Department of Agriculture, finds evi- 
dence that the operation of house-to-house 
trade routes damages the programs integri- 
ty, the Secretary shall limit the participa- 
tion of house-to-house trade routes to those 
routes that are reasonably necessary to pro- 
vide adequate access to households. ”. 

APPROVAL OF STATE PLAN OF OPERATION 


Sec. 166. Section 11(d) (7 U.S.C. 2020(d)) is 
amended by inserting after the first sentence 
the following new sentence: “The Secretary 
may not, as a part of the approval process 
for a plan of operation, require a State to 
submit for prior approval by the Secretary 
the State agency instructions to staff, inter- 
pretations of existing policy, State agency 
methods of administration, forms used by 
the State agency, or any materials, docu- 
ments, memoranda, bulletins, or other 
matter, unless the State determines that the 
materials, documents, memoranda, bulle- 
tins, or other matter alter or amend the 
State plan of operation or conflict with the 
rights and levels of benefits to which a 
household is entitled. ”. 

POINTS AND HOURS OF CERTIFICATION AND 
ISSUANCE 


Sec. 167. (a) The last sentence of section 
11(e)(2) (7 U.S.C. 2020(e)(2)) is amended by 
striking out “points and hours of certifica- 
tion, and for”. 

(b) Paragraph (13) of section IIe (7 
U.S.C. 2020(e)(13)) is repealed. 

AUTHORIZED REPRESENTATIVES 


Sec. 168. Section i11fe/(7) (7 U.S.C. 
2020(e)(7)) is amended by— 

(1) striking out “any” each place it ap- 
pears and inserting in lieu thereof “an”; and 

(2) inserting before the semicolon at the 
end thereof the following: “, except that the 
Secretary may restrict the number of house- 
holds which may be represented by an indi- 
vidual and otherwise establish criteria and 
verification standards for representation 
under this paragraph”. 

DISCLOSURE OF INFORMATION 


Sec. 169. Section IIe (7 U.S.C. 
2020(e)(8)) is amended by striking out “or 
the regulations issued pursuant to this Act” 
and inserting in lieu thereof “, regulations 
issued pursuant ot this Act, Federal assist- 
ance programs, or federally assisted State 
programs”. 

EXPEDITED COUPON ISSUANCE 

Sec. 170. Paragraph (9) of section life) (7 
U.S.C. 2020(e)(9)) is amended to read as fol- 
lows: 

“(9) that the State agency shall— 

“(A) provide coupons no later than five 
days after the date of application to any 
household which— 
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“(i)(1) has gross income that is less than 
$150 per month; or 

“(II) is a destitute migrant or a seasonal 
farmworker household in accordance with 
the regulations governing such households 
in effect July 1, 1982; and 

ii / has liquid resources that do not 
exceed $100; and 

“(B) to the extent practicable, verify the 
income and liquid resources of the house- 
hold prior to issuance of coupons to the 
household;”. 


PROMPT REDUCTION OR TERMINATION OF 
BENEFITS 


Sec. 171. Section 1lfe)/(10) (7 U.S.C. 
2020(e)(10)) is amended by inserting before 
the semicolon at the end thereof the follow- 
ing: “, except that in any case in which the 
State agency receives from the household a 
written statement containing information 
that clearly requires a reduction or termina- 
tion of the household’s benefits, the State 
agency may act immediately to reduce or 
terminate the household’s benefits and may 
provide notice of its action to the household 
as late as the date on which the action be- 
comes effective”. 


DUPLICATION OF COUPONS IN MORE THAN ONE 
JURISDICTION WITHIN A STATE 

Sec. 172. Section 11(e) (7 U.S.C. 2020(e)) is 
amended by— 

(1) striking out “and” at the end of para- 
graph (20); 

(2) striking out the period at the end of 
paragraph (21) and inserting in lieu thereof 
“and”; and 

(3) adding at the end thereof the following 
new paragraph: 

“(22) that the State agency shall establish 
a system and take action on a periodic basis 
to verify and otherwise assure that an indi- 
vidual does not receive coupons in more 
than one jurisdiction within the State.”. 


CERTIFICATION SYSTEMS 


Sec. 173. Section 11(i) (7 U.S.C. 2020(i)) is 
amended by adding at the end thereof the 
following new sentence: “Each State agency 
shall implement clauses (1) and (2) and may 
implement clause (3) or (4), or both such 
clauses. ”. 

CASHED-OUT PROGRAMS 


SEC. 174. Section 11 (7 U.S.C. 2020) is 
amended by adding at the end thereof the 
following new subsection: 

“(n) The Secretary shall require State 
agencies to conduct verification and imple- 
ment other measures where necessary, but 
no less often than annually, to assure that 
an individual does not receive both coupons 
and benefits or payments referred to in sec- 
tion 6(g) or both coupons and assistance 
provided in lieu of coupons under section 
17(6)(1).”. 

AMOUNT OF PENALTY AND LENGTH OF 
DISQUALIFICATION 

Sec. 175. Section 12 (7 U.S.C. 2021) is 
amended by— 

(1) inserting “(a)” after the section desig- 
nation; 

(2) in the first sentence, striking out 
“$5,000” and inserting in lieu thereof 
“$10,000”; 

(3) striking out the second sentence and 
inserting in lieu thereof the folowing new 
subsection: 

“(b) Disqualification under subsection (a) 
shall be— 

“(1) for a reasonable period of time, of no 
less than six months nor more than five 
years, upon the first occasion of disqualifi- 
cation; 
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2 for a reasonable period of time, of no 
less than twelve months nor more than ten 
years, upon the second occasion of disquali- 
fication ; and 

“(3) permanent upon the third occasion of 
disqualification or the first occasion of a 
disqualification based on the purchase of 
coupons or trafficking in coupons or au- 
thorization cards by a retail food store or 
wholesale food concern.”; and 

(4) designating the last sentence as subsec- 
tion (ce). 


BONDS 


Sec. 176. (a) Section 12 (7 U.S.C. 2021) (as 
amended by section 175 of this Act) is 
amended by adding at the end thereof the 
following new subsection: 

d As a condition of authorization to 
accept and redeem coupons, the Secretary 
may require a retail food store or wholesale 
food concern which has been disqualified or 
subjected to a civil penalty pursuant to sub- 
section (a) to furnish a bond to cover the 
value of coupons which such store or con- 
cern may in the future accept and redeem in 
violation of this Act. The Secretary shall, by 
regulation, prescribe the amount, terms, and 
conditions of such bond. If the Secretary 
finds that such store or concern has accept- 
ed and redeemed coupons in violation of 
this Act after furnishing such bond, such 
store or concern shall forfeit to the Secretary 
an amount of such bond which is equal to 
the value of coupons accepted and redeemed 
by such store or concern in violation of this 
Act. Such store or concern may obtain a 
hearing on such forfeiture pursuant to sec- 
tion 14. 

fb) The first sentence of section Id, (7 
U.S.C. 2023(a)) is amended by inserting “or 
a retail food store or wholesale food concern 
forfeits a bond under section 12(d/) of this 
Act,” after “section 12 of this Act,”. 

ALTERNATIVE MEANS OF COLLECTION OF 
OVERISSUANCES 


Sec. 177. (a) Section 13(6)/(1) (7 U.S.C. 
2022(b)(1)) is amended y 

(1) inserting “(A)” after the paragraph 
designation; and 

(2) adding at the end thereof the following 
new subparagraph: 

“(B) State agencies may collect any claim 
against a household arising from the overis- 
suance of coupons based on an ineligibility 
determination under section sb), other 
than claims collected pursuant to subpara- 
graph (A), by using other means of collec- 
tion. 

(b) Section 13(6)(2) (7 U.S.C. 2022(6)(2)) is 
amended by— 

(1) inserting “(A)” after the paragraph des- 
ignation; and 

(2) adding at the end thereof the following 
new subparagraph: 

“(B) State agencies may collect any claim 
against a household arising from the overis- 
suance of coupons, other than claims col- 
lected pursuant to paragraph (1) or subpara- 
graph (A), by using other means of collec- 
tion. 

CLAIMS COLLECTION PROCEDURE 

Sec. 178. The second sentence of section 
13(B)(1)(A) (as amended by section 177(a) of 
this Act) is amended by inserting “within 
thirty days of a demand for an election” 
after “election”. 

COST-SHARING FOR COLLECTION OF 
OVERISSUANCES 


Sec. 179. The first sentence of section 16(a) 
(7 U.S.C. 2025(a)) is amended by inserting 
before the period at the end thereof the fol- 
lowing: “, except the value of funds or allot- 
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ments recovered or collected pursuant to sec- 
tion I /,] which arise from an error of a 
State agency”. 

ERROR RATE REDUCTION SYSTEM 

Sec. 180. (a) Section 16 (7 U.S.C. 2025) is 
amended by— 

(1) amending subsection (c) to read as fol- 
lows: 

e The Secretary is authorized to adjust 
a State agency’s federally funded share of 
administrative costs pursuant to subsection 
(a), other than the costs already shared in 
excess of 50 per centum under the proviso in 
the first sentence of subsection (a) or under 
subsection (g), by increasing such share to 
60 per centum of all such administrative 
costs in the case of a State agency which 
has— 

“(1) a payment error rate as defined in 
subsection (d/(1) which, when added to the 
total percentage of all allotments underis- 
sued to eligible households by the State 
agency, is less than 5 per centum; and 

“(2) a rate of invalid decisions in denying 
eligibility which is less than a nationwide 
percentage which the Secretary determines 
to de reasonable. 

(2) striking out subsections íd), (e), and 
(g) and redesignating subsections (f), (h), 
and (i) as subsections (e), (f), and íg), re- 
spectively; and 

(3) inserting after subsection íc) the fol- 
lowing new subsection: 

“Id)(1) As used in this subsection, the term 
‘payment error rate’ means the total percent- 
age of all allotments issued in a fiscal year 
by a State agency which are either— 

“(A) issued to households which fail to 
meet basic program eligibility requirements; 
or 

“(B) overissued to eligible households. 

“(2)A) The Secretary shall institute an 
error rate reduction program under which, 
if a State agency’s payment error rate er- 
ceeds— 

“fij per centum for fiscal year 1983, 

“(ti) 7 per centum for fiscal year 1984, or 

“(iti) 5 per centum for fiscal year 1985 or 
any fiscal year thereafter, 
then the Secretary shail, other than for good 
cause shown or as provided in subpara- 
graph (B), reduce the State agency’s federal- 
ly funded share of administrative costs pro- 
vided pursuant to subsection (a), other than 
the costs already shared in excess of 50 per 
centum under the proviso in the first sen- 
tence of subsection (a) or under subsection 
ig), by the amounts required under para- 
graph (3). 

“(B) The Secretary may not reduce a State 
agency’s federally funded share of adminis- 
trative costs pursuant to subparagraph (A/— 

i on the basis of the State agency’s pay- 
ment error rate for fiscal year 1983, if such 
payment error rate represents a reduction 
from the State agency’s payment error rate 
Jor the period beginning on October 1, 1980, 
and ending on March 31, 1981, of at least 
33.3 per centum of the difference between the 
State agency’s payment error rate for such 
period and 5 per centum; or 

ii / on the basis of the State agency’s pay- 
ment error rate for fiscal year 1984, if such 
payment error rate represents a reduction 
from the State agency’s payment error rate 
for the period beginning on October 1, 1980, 
and ending on March 31, 1981, of at least 
66.7 per centum of the difference between the 
State agency’s payment error rate for such 
period and 5 per centum. 

“(3)(A) The Secretary shall reduce a State 
agency’s federally funded share of adminis- 
trative costs, ercept as provided in subpara- 
graph (B), by— 
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“(i) per centum for each per centum or 
fraction thereof that the State agency’s pay- 
ment error rate exceeds the maximum pay- 
ment error rate allowed for the fiscal year 
under paragraph (2); and 

ii Wf the State agency’s payment error 
rate exceeds the marimum payment error 
rate allowed for the fiscal year under para- 
graph (2) by more than 3 per centum, an ad- 
ditional 5 per centum (for a total of 10 per 
centum) for each per centum or fraction 
thereof that the State agency’s payment 
error rate exceeds the maximum payment 
error rate allowed for the fiscal year under 
paragraph (2) by more than 3 per centum. 

“(B) The Secretary may not reduce a State 
agency’s federally funded share of adminis- 
trative costs for a fiscal year by an amount 
that exceeds the product of multiplying— 

i) the per centum by which the State 
agency's payment error rate exceeds the 
maximum payment error rate allowed for 
the fiscal year under paragraph (2); by 

“(4i) the total dollar value of all coupons 
issued by the State agency during the fiscal 
year. 

“(4) The Secretary may require a State 
agency to report any factors which the Sec- 
retary considers necessary to determine the 
appropriate level of a State agency’s federal- 
ly funded share of administrative costs 
under this subsection. If a State agency fails 
to meet the reporting requirements estab- 
lished by the Secretary, the Secretary shall 
base the determination on all pertinent in- 
Sormation available to the Secretary. 

“(5) If the Secretary reduces a State agen- 
cy’s federally funded share of administrative 
costs under this subsection, the State may 
seek administrative and judicial review of 
the action pursuant to section 14. 

{0)(1) Section 11(e)(3) (7 U.S.C. 2020(e)(3)) 
is amended by— 

(A) striking out “subsections (h) and (i) of 
section 16” and inserting in lieu thereof 
“section Id and 

(B) striking out “quality control program” 
and inserting in lieu thereof “error rate re- 
duction system”. 

(2) The first sentence of section 18(e) (7 
U.S.C. 2027(e)) is amended by striking out 
“sections 700, 11 (c) and (h), LA), and 
16(g)” and inserting in lieu thereof “sections 
7(f), 11 (g) and , and 130)”. 


EMPLOYMENT REQUIREMENT PILOT PROJECT 


Sec. 181. Section 17 (7 U.S.C. 2026) is 
amended by adding at the end thereof the 
Sollowing new subsection: 

“(g}(1) As used in this subsection, the term 
‘qualification period’ means a period of 
time immediately preceding— 

in the case of a new applicant for 
benefits under this Act, the date on which 
application for such benefits is made by the 
individual; or 

“(B) in the case of an otherwise continu- 
ing recipient of coupons under this Act, the 
date on which such coupons would other- 
wise be issued to the individual. 

“(2) Upon application of a State or politi- 
cal subdivision thereof, the Secretary may 
conduct one pilot project involving the em- 
ployment requirements described in this 
subsection in each of four project areas se- 
lected by the Secretary. 

“(3) Under the pilot projects conducted 
pursuant to this subsection, except as pro- 
vided in paragraphs (4), (5), and (6), an in- 
dividual who resides in a project area shall 
not be eligible for assistance under this Act 
if the individual was not employed a mini- 
mum of twenty hours per week, or did not 
participate in a workfare program estab- 


21296 


lished under section 210, during a qualifica- 
tion period of— 

“(A) thirty or more consecutive days, in 
the case of an individual whose benefits 
under a State or Federal unemployment 
compensation law were terminated immedi- 
ately before such qualification period began; 


or 

“(B) sixty or more consecutive days, in the 
case of an individual not described in clause 
(A). 

“(4) The provisions of paragraph (3) shall 
not apply in the case of an individual who— 

“(A) is under eighteen or over fifty-nine 
years of age; 

“(B) is certified by a physician as phys- 
ically or mentally unfit for employment; 

“(C) is a parent or other member of a 
household with responsibility for the care of 
a dependent child under six years of age or 
of an incapacitated person; 

D) is a parent or other caretaker of a 
child under six years of age in a household 
in which there is another parent who, unless 
covered by clause (A) or (B), or both such 
clauses, is employed a minimum of twenty 
hours per week or participating in a work- 
Jare program established under section 20; 

Eis in compliance with section 61d 
and demonstrates, in a manner prescribed 
by the Secretary, that the individual is able 
and willing to accept employment but is 
unable to obtain such employment; or 

“(F) is a member of any other group de- 
scribed by the Secretary. 

"(5) The Secretary may waive the require- 
ments of paragraph (3) in the case of all in- 
dividuals within all or part of a project area 
Uf the Secretary finds that such area 

“(A) has an unemployment rate of over 10 
per centum; or 

“(B) does not have a sufficient number of 
jobs to provide employment for individuals 
subject to this subsection. 

“(6) An individual who has become ineli- 
gible for assistance under this Act by reason 
of paragraph (3) may reestablish eligibility 
for assistance after a period of ineligibility 
by— 

“(1) becoming employed for a minimum of 
twenty hours per week during any consecu- 
tive thirty-day period; or 

(2) participating in a workfare program 
established under section 20 during any con- 
secutive thirty-day period. 

BENEFIT IMPACT STUDY 


SEC. 182. Section 17 (7 U.S.C. 2026) (as 
amended by section 181 of this Act) is 
amended by adding at the end thereof the 
following new subsection: 

“(h) The Secretary shall conduct a study of 
the effects of reductions made in benefits 
provided under this Act pursuant to part 1 
of subtitle A of title I of the Omnibus Budget 
Reconciliation Act of 1981, the Food Stamp 
and Commodity Distribution Amendments 
of 1981, the Food Stamp Act Amendments of 
1982, and any other laws enacted by the 
Ninety-seventh Congress which affect the 
food stamp program. The study shall include 
a study of the effect of retrospective ac- 
counting and periodic reporting procedures 
established under such Acts, including the 
impact on benefit and administrative costs 
and on error rates and the degree to which 
eligible households are denied food stamp 
benefits for failure to file complete periodic 
reports. The Secretary shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the 
Senate an interim report on the results of 
such study no later than February 1, 1984, 
and a final report on the results of such 
study no later than March 1, 1985. 
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AUTHORIZATION FOR APPROPRIATIONS 

Sec. 183. The first sentence of section 
18(a}(1) (7 U.S.C. 2027(a)(1)) is amended 
by— 

(1) striking out “and” after “September 30, 
1981;", and 

(2) inserting before the period at the end 
thereof the following: “; not in excess of 
$12,874,000,000 for the fiscal year ending 
September 30, 1983; not in excess of 
$13,145,000,000 for the fiscal year ending 
September 30, 1984; and not in excess of 
$13,933,000,000 for the fiscal year ending 
September 30, 1985”. 

PUERTO RICO BLOCK GRANT 

Sec. 184. (a) Section 19(a}(1)(A) (7 U.S.C. 
2028(a)(1)(A)) is amended by inserting 
“noncash” after “expenditures for”. 

(b) The amendment made by subsection 
(a) shall not apply with respect to any plan 
submitted under section 19(b) of the Food 
Stamp Act of 1977 (7 U.S.C. 2028(b)) by the 
Commonwealth of Puerto Rico in order to 
receive payments for the fiscal year ending 
September 30, 1982, or the fiscal year ending 
September 30, 1983. 

(c) The Secretary of Agriculture shall con- 
duct a study of the impact of making food 
assistance available to needy persons in the 
Commonwealth of Puerto Rico in the form 
of cash under section 19 of the Food Stamp 
Act of 1977 (7 U.S.C. 2028). The study shall 
include an analysis of the impact on both 
the nutritional status of residents of the 
Commonwealth and the economy of the 
Commonwealth. The Secretary shall submit 
a report of the findings of such study to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the 
Senate not later than six months after the ef- 
Sective date of this subtitle. 

SIMILAR WORKFARE PROGRAMS 

Sec. 185. Section 20(a) (7 U.S.C. 2029(a)) is 
amended by— 

(1) inserting “(1)” after the subsection des- 
ignation; and 

(2) adding at the end thereof the following 


new paragraph: 

“(2)(A) The Secretary shall promulgate 
guidelines pursuant to paragraph (1) which, 
to the maximum extent practicable, enable a 
political subdivision to design and operate 
a workfare program under this section 
which is compatible and consistent with 
similar workfare programs operated by the 
subdivision. 

“(B) A political subdivision may comply 
with the requirements of this section by op- 
erating— 

%) a workfare program pursuant to title 
IV of the Social Security Act (42 U.S.C. 601 
et geg. /, or 

ii / any other workfare program which 
the Secretary determines meets the provi- 
sions and protections provided under this 
section. 

WIN PARTICIPANTS 

Sec. 186. Clause (4) of section 20(b) (7 
U.S.C. 2029(b)) is amended by striking out 
“subject to and currently involved” and in- 
serting in lieu thereof “at the option of the 
operating agency, subject to and currently 
actively and satisfactorily participating”. 

HOURS OF WORKFARE 

Sec. 187. Section 20(c) (7 U.S.C. 2029(c)) is 
amended by striking out “either” and all 
that follows through the end of the sentence 
and inserting in lieu thereof: “, when added 
to any other hours worked during such week 
by such member for compensation (in cash 
or in kind) in any other capacity, exceeds 
thirty hours a week. 
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REIMBURSEMENT FOR WORKFARE 
ADMINISTRATIVE EXPENSES 


SEC. 188. Section 20(g) (7 U.S.C. 2029(g)) is 
amended by— 

(1) redesignating paragraph (2) as para- 
graph (3), and 

(2) inserting after paragraph (1) the fol- 
lowing new paragraph: 

i From 50 per centum of the funds 
saved from employment related to a work- 
Jare program operated under this section, 
the Secretary shall pay to each operating 
agency an amount not to exceed the admin- 
istrative expenses described in paragraph 
(1) for which no reimbursement is provided 
under such paragraph. 

“(B) For purposes of subparagraph (A), the 
term ‘funds saved from employment related 
to a workfare program operated under this 
section’ means an amount equal to three 
times the dollar value of the decrease in al- 
lotments issued to households, to the extent 
that such decrease results from wages re- 
ceived by members of such households for 
the first month of employment beginning 
after the date such members commence such 
employment if such employment com- 
mences— 

i / while such members are participating 
Jor the first time in a workfare program op- 
erated under this section; or 

ii / in the thirty-day period beginning on 
„ 1 such first participating is terminat- 


TECHNICAL CORRECTIONS 


Sec. 189. (a) Section 5(f)(2)(A) (as amend- 
ed by section 107(a) of the Omnibus Budget 
Reconciliation Act of 1981 (95 Stat. 360% is 
amended by striking out propsective and 
inserting in lieu thereof “prospective”. 

(b)(1) Clause (2) of section 6(g) (7 U.S.C. 
2015(g)) is amended by striking out “Secre- 
tary of Health, Education, and Welfare” and 
inserting in lieu thereof “Secretary of 
Health and Human Services”. 

2 Section 11 (7 U.S.C. 2020) is amended 


(A) in subsection (i), striking out “Secre- 
tary of Health, Education, and Welfare” and 
inserting in lieu thereof “Secretary of 
Health and Human Services”, and 

(B) in subsection (j), striking out “Secre- 
tary of Health, Education, and Welfare” and 
inserting in lieu thereof “Secretary of 
Health and Human Services”. 

(3) The second sentence of section 16(e) (as 
redesignated by section 180(a/)(2) of this Act) 
is amended by striking out “Secretary of 
Health, Education, and Welfare” each place 
it appears and inserting in lieu thereof “Sec- 
retary of Health and Human Services”. 

(c) Section 16(f) (as redesignated by sec- 
tion 180(a/(2) of this Act) is amended by 
striking out “; and” and inserting in lieu 
thereof a period. 


CONFORMING AMENDMENTS 


Sec. 190. (a) Section 6(d)(2) (7 U.S.C. 
2015(d)(2)) (as amended by section 159 of 
this Act) is amended by redesignating 
clauses (D) through (F) as clauses (C) 
through (E), respectively. 

(b) Section 6(d) (7 U.S.C. 2015(d)) (as 
amended by section 160 of this Act) is 
amended by redesignating paragraph (4) as 
paragraph (3). 

t Section IIe) (17 U.S.C. 2020(e)) (as 
amended by sections 167(b/) and 172 of this 
Act) is amended by redesignating para- 
graphs (14) through (22) as paragraphs (13) 
through (21), respectively. 
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(2) Section 7(f) (7 U.S.C. 2016(f)) is amend- 
ed by striking out “section 11(e/(21)” and 
inserting in lieu thereof “section 11(e)(20)”. 

(d) Section 17 (7 U.S.C. 2026) (as amended 
by sections 152(c), 181, and 182 of this Act) 
is amended by redesignating subsections (f) 
through (h) as subsections (d) through (f), 
respectively. 

DISTRIBUTION OF SURPLUS COMMODITIES 


Sec. 191. (a) The Congress finds that 

(1) for an increasing number of people in 
the United States, these are times of great 
suffering and deprivation; 

(2) rising unemployment, decreasing ap- 
propriations for social services, and increas- 
ingly adverse economic conditions have all 
contributed to produce hunger and want on 
a scale not experienced since the time of the 
Great Depression; 

(3) the demand for every conceivable form 
of assistance for the hungry and needy 
people of the United States grows more criti- 
cal daily, while the availability of goods and 
services to meet the needs of such people is 
rapidly diminishing; 

(4) soup kitchens, food banks, and other 
organizations which provide food to the 
hungry report an astronomical increase in 
the number of persons seeking the assistance 
of such organizations; 

(5) according to a study completed by the 
General Accounting Office in 1977, one hun- 
dred and thirty-seven million tons of food, 
or more than 20 per centum of this country’s 
total annual food production, is wasted or 
discarded in the United States each year; 

(6) at wholesale and retail food distribu- 
tors, shipping terminals, and other estab- 
lishments all across the country, enormous 
quantities of fresh fruits and vegetables and 
dated dairy and bakery products are dis- 
carded each day, while growing numbers of 
Americans go to bed hungry and undernour- 
ished each night; 

(7) in these items of budget constraints 
and appeals for reductions in Federal spend- 
ing, the use of private resources to meet the 
basic food requirements of our citizens 
should be encouraged; and 

(8) many States and local governments 
have not enacted laws which limit the liabil- 
ity of food donors, such as so-called Good 
Samaritan Acts and donor liability laws, 
and thus have discouraged donation of food 
to the needy by private persons. 

(b) It is the sense of the Congress that— 

(1) departments and agencies of the Feder- 
al Government should take such steps as 
may be necessary to distribute to hungry 
people of the United States surplus food or 
food which would otherwise be discarded; 

(2) State and local governments which 
have not yet enacted so-called Good Samari- 
tan or donor liability laws to encourage pri- 
vate cooperative efforts to provide food for 
hungry people within their respective juris- 
dictions should do so as quickly as possible; 
and 

(3) wholesale and retail food distributors, 
shipping terminals, and other establish- 
ments should work more closely with reli- 
gious, community, and other charitable or- 
ganizations to make wholesome food which 
is currently being wasted or discarded by 
such establishments available for immediate 
distribution to hungry people of the United 
States. 

EFFECTIVE DATES OF PRIOR AMENDMENTS TO THE 
FOOD STAMP ACT OF 1977 

Sec. 192. (a) Notwithstanding section 117 

of the Omnibus Budget Reconciliation Act 


of 1981 (7 U.S.C. 2012 note), the amendments 
made by sections 101 through 114 of such 
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Act, other than sections lo / and lose of 
such Act, shall take effect on the earlier of 
the date of the enactment of this subtitle or 
the date on which such amendments became 
effective pursuant to section 117 of such Act. 

(b) Notwithstanding section 1338 of the 
Agriculture and Food Act of 1981 (7 U.S.C. 
2012 note), the amendments made by sec- 
tions 1302 through 1333 of such Act shall 
take effect on the earlier of the date of the 
enactment of this subtitle or the date on 
which such amendments became effective 
pursuant to section 1338 of such Act. 

EFFECTIVE DATES 

Sec. 193. (a) Except as provided in subsec- 
tion (b), this subtitle and the amendments 
made by this subtitle shall take effect on the 
date of the enactment of this subtitle. 

(b) Sections 180 and 188 shall take effect 
on October 1, 1982. 

TITLE II—BANKING 

TREATMENT OF FHA SINGLE-FAMILY MORTGAGE 

INSURANCE PREMIUMS 

Sec. 201. (a) Section 203(b) of the National 
Housing Act is amended by— 

(1) inserting after “150 per centum of such 
median price” in the first sentence of para- 
graph (2) the following: “: Provided, That 
the foregoing maximum mortgage amounts 
may be increased by the amount of the mort- 
gage insurance premium paid at the time 
the mortgage is insured”; and 

(2) inserting after “cost of acquisition” in 
paragraph (9) the following: “(excluding the 
mortgage insurance premium paid at the 
time the mortgage is insured)”. 

(b) Section 203(c) of such Act is amended 
by inserting the following before the Bet 
at the end of the fourth sentence: Provid- 
ed, That with respect to mortgages (1) for 
which the Secretary requires, at the time the 
mortgage is insured, the payment of a single 
premium charge to cover the total premium 
obligation for the insurance of the mortgage, 
and (2) on which the principal obligation is 
paid before the number of years on which 
the premium with respect to a particular 
mortgage was based, or the property is sold 
subject to the mortgage or is sold and the 
mortgage is assumed prior to such time, the 
Secretary shall provide for refunds, where 
appropriate, of a portion of the premium 
paid and shall provide for appropriate allo- 
cation of the premium cost among the mort- 
gagors over the term of the mortgage, in ac- 
cordance with procedures established by the 
Secretary which take into account sound fi- 
nancial and actuarial considerations”. 

(c) Section 213(b/(2) of such Act is amend- 
ed by inserting after “exceeded by not to 
exceed 90 per centum in such an area” the 
following: Provided further, That the fore- 
going maximum mortgage amounts may be 
increased by the amount of the mortgage 
amounts may be increased by the amount of 
the mortgage insurance premium paid at 
the time the mortgage is insured”. 

(d) Section 221(d) of such Act is amended 


(1) inserting after “in any geographical 
area where he finds that cost levels so re- 
quire” in paragraph (2)(A) the following: “: 
Provided further, That the foregoing mari- 
mum mortgage amounts may be increased 
by the amount of the mortgage insurance 
premium paid at the time the mortgage is 
insured”; 

(2) inserting after “of its acquisition cost” 
in paragraph (2)(B){i)(2) the following: ſex- 
cluding the mortgage insurance premium 
paid at the time the mortgage is insured)”; 
and 

(3) striking out “mortgage insurance pre- 
mium,” in paragraph R.. 
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fe) Section 234(c) of such Act is amended 
by inserting after “one-family house price in 
the area, as determined by the Secretary” in 
clause (A) of the third sentence thereof the 
following: “: Provided, That the foregoing 
mazimum mortgage amounts may be in- 
creased by the amount of the mortgage in- 
surance premium paid at the time the mort- 
gage is insured”. 

Section 235(i) of such Act is amended 
by— 

(1) inserting after “respectively” in para- 
graph (3)(B) the following: Provided, That 
the foregoing maximum mortgage amounts 
may be increased by the amount of the mort- 
gage insurance premium paid at the time 
the mortgage is insured”; 

(2) inserting after “respectively” in para- 
graph (3)(C) the following: “: Provided, That 
the foregoing maximum mortgage amounts 
may be increased by the amount of the mort- 
gage insurance premium paid at the time 
the mortgage is insured”; 

(3) inserting after “so require)” in para- 
graph (/ / the following: “: Provided, That 
the foregoing maximum mortgage amounts 
may be increased by the amount of the mort- 
gage insurance premium paid at the time 
the mortgage is insured; and 

(4) inserting after “acquisition” in para- 
graph ( the following: “(excluding the 
mortgage insurance premium paid at the 
time the mortgage is insured)”. 

(g) The amendments made by this section, 
other than by subsection (b), may be imple- 
mented only if the Secretary determines that 
the program of advance payment of insur- 
ance premiums, with specific regard to the 
effect of the provisions authorized by the 
amendments made by this section, is actu- 
arially sound, 


BUREAU OF THE MINT 


Sec. 202. The last sentence of section 3552 
of the Revised Statutes (31 U.S.C. 369) is 
amended to read as follows: “There are au- 
thorized to be app for fiscal year 
1983 not to exceed $50,165,000 for all ex- 
penditures (salaries and expenses) of the 
mints and assay offices not herein otherwise 
provided for.”. 

TITLE III—CIVIL SERVICE PROGRAMS 

AND GOVERNMENT OPERATIONS 


SUBTITLE ACN] SERVICE PROGRAMS 


COST-OF-LIVING ADJUSTMENTS DURING FISCAL 
YEARS 1983, 1984, AND 1985 


Sec. 301. (a Except as provided in 
paragraph (3), the cost-of-living increase 
under any Government retirement system in 
annuity or retired or retainer pay of any 
early retiree during fiscal years 1983, 1984, 
and 1985, shall be equal to one-half of the as- 
sumed increase in the price index for that 
year. 

(2) For purposes of this subsection, an in- 
dividual shall be considered to be an early 
retiree if— 

(A) the individual is under the age of 62 
years as of the effective date of the cost-of- 
living increase involved (determined with- 
out regard to subsection //. 

(B) the annuity or retired or retainer pay 
of the individual is not computed in whole 
or in part based on any disability of the in- 
dividual; and 

(C) the annuity or retired or retainer pay 
of the individual is based upon the Govern- 
ment service of the individual 

(3) If the percentage increase in the price 
index for fiscal year 1983, 1984, or 1985 (as 
determined by the Office of Personnel Man- 
agement) exceeds the assumed increase in 
the price index for that year, then the in- 


21298 


crease in the annuity or retired or retainer 
pay of an early retiree under paragraph (1) 
Jor that fiscal year shall be equal to— 

(A) one-half of the assumed increase in the 
price index for that year, plus 

(B) the amount by which the percentage 
increase in the price index exceeds the as- 
sumed price index increase. 

(4) As used in this subsection— 

(A) the term “price index” has the mean- 
ing given such term in section 8331(15) of 
title 5, United States Code; and 

(B) the term “assumed increase in the 
price inder” means— 

fi) 6.6 percent, in the case of fiscal year 
1983, 

fii) 7.2 percent, in the case of fiscal year 
1984, 

(iti) 6.6 percent, in the case of fiscal year 
1985. 

(5) The amount of any survivor annuity 
which is based on the service of any early re- 
tiree subject to this subsection shall be com- 
puted as if ths subsection had not been en- 
acted. 

(0)(1) Notwithstanding any other provi- 
sion of law, any cost-of-living increase 
under a Government retirement system shall 
not take effect until— 

(A) the first day of the first calendar 
month after the date such increase would 
otherwise take effect, in the case of increases 
taking effect duting fiscal year 1983; 

(B) the first day of the second calendar 
month after the date such increase would 
otherwise take effect, in the case of increases 
taking effect during fiscal year 1984; and 

(C) the first day of the third calendar 
month after the date such increase would 
otherwise take effect, in the case of increases 
taking effect during fiscal year 1985. 

(2) Nothing in this subsection shall be con- 
strued to affect the eligibility for any in- 
crease in annuity or retired or retainer pay 
or the amount of the first increase in annu- 
ity or retired or retainer pay under section 
8340 (b) or (c) of title 5, United States Code, 
or comparable provisions of law. 

(c) For purposes of this section, the term 
“cost-of-living increase under a Government 
retirement system” means any increase 
under— 

(1) section 8340(b) of title 5, United States 
Code; 

(2) section 826 of the Foreign Service Act 
of 1980; 

(3) the Central Intelligence Agency Act of 
1964 for Certain Employees (50 U.S.C. 403 
note); 

(4) section 1401a(b) of title 10, United 
States Code; or 

(5) any other adjustment of any annuity 
under a retirement system for Government 
officers or employees which the President de- 
termines, by Executive order, is based on ad- 
justments under any of the provisions re- 
Jerred to in the preceding paragraphs. 

a/ In the case of any member or former 
member of a uniformed service who, during 
any period in fiscal year 1983, 1984, or 1985, 
is receiving retired or retainer pay and 
holds a civilian position, there shall be de- 
ducted from the pay for such position an 
amount equal to the amount of any increase 
in such individual s retired or retainer pay 
pursuant to section IA, of title 10, 
United States Code, which takes effect 
during any of such fiscal years in which he 
holds such a civilian position and which is 
allocable to the period of actual employment 
in such civilian position. The amounts so 
deducted shall be deposited into the general 
fund of the Treasury of the United States. 

(2) For the purpose of this subsection— 
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(A) the term “uniformed service” has the 
meaning given that term by section 2101 of 
title 5, United States Code; and 

(B) the term “civilian position” means a 
position, as defined in section 5531(2) of 
title 5, United States Code. 

(3) This subsection shall not apply to 
reduce the salary of any person whose com- 
pensation may not, under section 1 of arti- 
cle III of the Constitution of the United 
States, be diminished during such individ- 
ual’s continuance in office. 

(4) The reduction in pay required by this 
subsection does not apply to a member or 
former member of a uniformed service re- 
ceiving retired or retainer pay whose retired 
or retainer pay is computed, in whole or in 
part, based on disability— 

(A) resulting from injury of disease re- 
ceived in line of duty as a direct result of 
armed conflict; or 

(B) caused by an instrumentality of war 
and incurred in line of duty during a period 
of war as defined by sections 101 and 301 of 
title 38, United States Code. 


DISABILITY RETIREMENT 


Sec. 302. (a) Section 8337 of title 5, United 
States Code, is amended 

(1) by striking out “1 year” in the second 
sentence of subsection (d) and inserting in 
lieu thereof “180 days”; 

(2) by striking out “each of 2 succeeding 
calendar years” in the third sentence of sub- 
section fd) and inserting in lieu thereof 
“any calendar year”; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

“(h)(1) As used in this subsection, the term 
‘technician’ means an individual employed 
under section 709/a) of title 32 who, as a 
condition of the employment, is required 
under section 709(b) of such title to be a 
member of the National Guard and to hold a 
specified military grade. 

“(2HA) Except as provided in subdpara- 
graph (/ of this paragraph, an individual 
shall be retired under this section if the indi- 
vidual— 

i) is separated from employment as a 
technician under section 709(e)(1) of title 32 
by reason of a disability that disqualifies 
the individual from membership in the Na- 
tional Guard or from holding the military 
grade required for such employment; 

ii / is not considered to be disabled under 
the second sentence of subsection (a) of this 
section; 

iti / is not appointed to a position in the 
Government (whether under paragraph (3) 
of this subsection or otherwise); and 

iv / has not declined an offer of an ap- 
pointment to a position in the Government 
under paragraph (3) of this subsection. 

“(B) Payment of any annuity for an indi- 
vidual pursuant to this subsection termi- 
nates— 

i) on the date the individual is appoint- 
ed to a position in the Government (whether 
pursuant to paragraph (3) of this subsection 
or otherwise); 

iii) on the date the individual declines 
an offer of appointment to a position in the 
Government under paragraph (3); or 

iii / as provided under subsection (d). 

% Any individual applying for or receiv- 
ing any annuity pursuant to this subsection 
shall, in accordance with regulations pre- 
scribed by the Office, be considered by any 
agency of the Government before any vacant 
position in the agency is filled if— 

“(A) the position is located within the 
commuting area of the individual s former 
position; 
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“(B) the individual is qualified to serve in 
such position, as determined by the head of 
the agency; and 

O the position is at the same grade or 
equivalent level as the position from which 
the individual was separated under section 
709(e)(1) of title 32. 

(b) Section 8347(m) of title 5, United 
States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (1) and inserting a semicolon in 
lieu thereof; 

(2) by striking out the period at the end of 
paragraph (2) and inserting a semicolon in 
lieu thereof; and 

(3) by adding at the end thereof the follow- 
ing new paragraphs: 

%% the Secretary of Health and Human 
Services or the Secretary’s designee shall 
provide information contained in the 
records of the Social Security Administra- 
tion; and 

“(4) the Secretary of Labor or the Secre- 
tary’s designee shall provide information on 
benefits paid under subchapter I of chapter 
81 of this title. 

(c)(1) Except as provided in paragraphs 
(2) and (3), the amendments made by subsec- 
tions (a) and (b) shall take effect October 1, 
1982, and shall apply with respect to indi- 
viduals retiring on or after such date. 

(2) The amendments made by paragraphs 
(1) and (2) of subsection (a) shall take effect 
with respect to income earned after Decem- 
ber 31, 1982. 

(3) Subsection (h) of section 8337 of title 5, 
United States Code (as added by subsection 
ca shall apply to any technician (as de- 
fined in paragraph (1) of such subsection 
(h)) who separated from employment as a 
technician on or after December 31, 1979, 
and before October 1, 1982, if application 
therefor is made to the Office of Personnel 
Management within 12 months after the 
date of the enactment of this Act. Any annu- 
ity resulting from such application shail 
commence as of the day after the date such 
application is received by the Office. 

INTEREST RATES, DEPOSITS, REFUNDS, AND 
REDEPOSITS 


Sec. 303. a) Section 8334(e) of title 5, 
United States Code, is amended to read as 
follows: 

e Interest under subsection (c), (d), 
or (j) of this section is computed in accord- 
ance with paragraphs (2) and (3) of this sub- 
section and regulations prescribed by the 
Office of Personnel Management. 

“(2) Interest accrues annually on the out- 
standing portion of any amount that may 
de deposited under subsection (c), (d), or (j) 
of this section, and is compounded annual- 
ly, until the portion is deposited. Such inter- 
est is computed from the mid-point of each 
service period included in the computation, 
or from the date refund was paid. The depos- 
it may be made in one or more installments. 
Interest may not be charged for a period of 
separation from the service which began 
before October 1, 1956. 

“(3) The rate of interest is 4 percent a year 
through December 31, 1947, and 3 percent a 
year beginning January 1, 1948, through De- 
cember 31, 1984. Thereafter, the rate of inter- 
est for any calendar year shall be equal to 
the overall average yield to the Fund during 
the preceding calendar year from all obliga- 
tions purchased by the Secretary of the 
Treasury during such calendar year under 
section 8348 (c), (d), and fe) of this title, as 
determined by the Secretary. 

(2) The second sentence of section 8343(a) 
of title 5, United States Code, is amended by 
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inserting after “at 3 percent a year” the fol- 
lowing: “through December 31, 1984, and 
thereafter at the rate computed under sec- 
tion S of this title, 

fb) Section 8339(i) of title 5, United States 
Code, is amended to read as follows: 

“(i) For the purposes of subsections (a/-(h) 
and (n) of this section, the total service of 
any employee or Member shall not include 
any period of civilian service after July 31, 
1920, for which retirement deductions or de- 
posits have not been made under section 
8334(a) of this title unless 

“(1) the employee or Member makes a de- 
posit for such period as provided in section 
8334(c) or (d) of this title; or 

*(2) no deposit is required for such service, 
as provided under section 8334(g) of this 
title or under any statue.”. 

(c) Section 8342(a) of title 5, United States 
Code, is amended to read as follows: 

“(a) An employee or Member who— 

“(1)(A) is separated from the service for at 
least thirty-one consecutive days; or 

“(B) is transferred to a position in which 
he is not subject to this subchapter and re- 
mains in such position for at least thirty- 
one consecutive days; 

“(2) files an application with the Office of 
Personnel Management for payment of the 
lump-sum credit; 

“(3) is not reemployed in a position in 
which he is subject to this subchapter at the 
time he files the application; and 

“(4) will not become eligible to receive an 
annuity within thirty-one days after filling 
the application. 


is entitled to be paid the lump-sum credit. 
The receipt of the payment of the lump-sum 
credit by the employee or Member voids all 
annuity rights under this subchapter based 
on the service on which the lump-sum credit 
is based, unitl the employee or Member is re- 
employed in the serice subject to this sub- 
chapter. 

(d)(1) The amendments made by subsec- 
tions (a) and (b) shall apply with respect to 
deposits for service performed on or after 
October 1, 1982, and with respect to refunds 
made on or after such date. The provisions 
of section 8334 and section 8339(i) of title 5, 
United States Code, as in effect the day 
before the date of the enactment of this Act, 
shall continue to apply with respect to peri- 
ods of service and refunds occurring on or 
before such date. 

(2) The amendment made by subsection (c) 
shall take effect October 1, 1982. 

ROUNDING DOWN OF CIVIL SERVICE RETIREMENT 
ANNUNITIES 

Sec. 304. (a) The first sentence of section 
8340(e) of title 5, United States Code, is 
amended by striking out “fixed at the near- 
est” and inserting in lieu thereof “rounded 
to the next lowest”. 

(b) Section 8345(a) of title 5, United States 
Code, is amended by striking out “fixed at 
the nearest” and inserting in lieu thereof 
“rounded to the next lowest”. 

(c) The amendments made by subsections 
(a) and (b) shall apply with respect to any 
annuity commencing on or after October 1, 
1982, and with respect to any adjustment or 
redetermination of any annuity made on or 
after such date. 

LATER COMMENCEMENT DATE FOR CERTAIN 
ANNUITIES 

Sec. 305. (a) Section 8345(b) of title 5, 
United States Code, is amended to read as 
follows; 

“(b)(1) Except as otherwise provided 

“(A) an annuity of an employee or Member 
commences on the first day of the month 
after— 
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i) separation from the service; or 

ti / pay ceases and the service and age re- 
quirements for title to annuity are met; and 

“(B) any other annuity payable from the 
Fund commences on the first day of the 
month after the occurrence of the event on 
which payment thereof is based. 

(2) The annuity of— 

an employee involuntarily separated 
from service, except by removal for cause on 
charges of misconduct or delinquency; and 

“(B) an employee or Member retiring 
under section 8337 of this title due to a dis- 
ability; 
shall commence on the day after separation 
from the service or the day after pay ceases 
and the service and age or disability require- 
ments for title to annuity are met. 

(b) The amendment made by subsection 
(a) shall apply to annuities which com- 
mence on or after October 1, 1982. 

CREDITABLE SERVICE BASED ON MILITARY 
SERVICE 

Sec. 306. (a) Section 8331(8)(B) of title 5, 
United States Code, is amended by inserting 
after “service” a comma and “including any 
amounts deposited under section 8334(j) of 
this title”. 

(D) Section 8332(c) of title 5, United States 
Code, is amended to read as follows: 

“(c)(1) Except as provided in paragraph 
(2) of this subsection and subsection (d) of 
this section— 

u the service of an individual who first 
becomes an employee or Member before Oc- 
tober 1, 1982, shall include credit for each 
month of military service performed before 
the date of the separation on which the enti- 
tlement to an annuity under this subchapter 
is based, subject to section 8332(j) of this 
title; and 

“(B) the service of an individual who first 
becomes an employee or Member on or after 
October 1, 1982, shall include credit for each 
month of military service (performed before 
the date of the separation on which the enti- 
tlement to an annuity under this subchapter 
is based) only if a deposit with interest, if 
any, is made with respect to that month, as 
provided in section 8334(j) of this title. 

“(2) If an employee or Member is awarded 
retired pay based on any period of military 
service, the service of the employee or 
Member may not include credit for such 
period of military service unless the retired 
pay is awarded— 

“(A) based on a service-connected disabil- 
ity— 

“(i) incurred in combat with an enemy of 
the United States; or 

ii / caused by an instrumentality of war 
and incurred in line of duty during a period 
of war as defined by section 301 of title 38; 
or 

“(B) under chapter 67 of title 10.”. 

(c) Subsection fj) of section 8332 of title 5, 
United States Code, is amended 

(1) by inserting “(1)” after “(j)”; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

2 The provisions of paragraph (1) of 
this subsection relating to credit for mili- 
tary service shall not apply to— 

“(A) any month of military service of an 
employee or Member with respect to which 
the employee or Member has made a deposit 
with interest, if any, under section 8334(j) of 
this title; or 

“(B) the service of any employee or 
Member described in section 8332(c)(1)(B) of 
this title. 

(d) Section 8334 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 
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%%% Each employee or Member who has 
performed military service before the date of 
the separation on which the entitlement to 
any annuity under this subchapter is based 
may pay, in accordance with such regula- 
tions as the Office shall issue within 90 days 
after the effective date of this subsection, to 
the agency by which the employee is em- 
ployed or, in the case of a Member or a Con- 
gressional employee, to the Secretary of the 
Senate or the Clerk of the House of Repre- 
sentatives, as appropriate, an amount equal 
to 7 percent of the amount of the basic pay 
paid under section 204 of title 37 to the em- 
ployee or Member for each month of military 
service after December 1956, as certified to 
the agency, the Secretary of the Senate, or 
the Clerk of the House of Representatives, as 
appropriate, by the Secretary of Defense, the 
Secretary of Transportation, the Secretary 
of Commerce, or the Secretary of Health and 
Human Services, as appropriate, upon the 
employee’s or Member’s request. 

“(2) Any deposit made under paragraph 
(1) of this subsection more than two years 
after the later of— 

“(A) October 1, 1982; or 

“(B) the date on which the employee or 
Member making the deposit first becomes an 
employee or Member, 


shall include interest on such amount com- 
puted and compounded annually beginning 
on the date of the expiration of the two year 
period. The interest rate that is applicable 
in computing interest in any year under 
this paragraph shall be equal to the interest 
rate that is applicable for such year under 
subsection (e) of this section. 

“(3) Any payment received by an agency, 
the Secretary of the Senate, or the Clerk of 
the House of Representatives under this sub- 
section shall be immediately remitted to the 
Office for deposit in the Treasury of the 
United States to the credit of the Fund. 

“(4) The Secretary of Defense, the Secre- 
tary of Transportation, the Secretary of 
Commerce, or the Secretary of Health and 
Human Services, as appropriate, shall fur- 
nish such information to the Office as the 
Office may determine to be necessary for the 
administration of this subsection.”. 

fe) Section 8334(g)/(2) of title 5, United 
States Code, is amended by inserting after 
“military service” the following: “, except to 
the extent provided under section 8332(c) or 
section 8334(j) of this title”. 

(J) Section 8348(g) of title 5, United States 
Code, is amended by striking out the period 
at the end of the first sentence and inserting 
in lieu thereof a comma and “less an 
amount determined by the Office to be ap- 
propriate to reflect the value of the deposits 
made to the credit of the Fund under section 
8334% of this title. 

(g) The amendments made by this section 
shall take effect October 1, 1982. 

RECOMPUTATION AT AGE 62 OF CREDIT FOR 

MILITARY SERVICE OF CURRENT ANNUITANTS 

Sec. 307. (a) The provisions of section 
8332(3) of title 5, United States Code, relat- 
ing to credit for military service, shall not 
apply with respect to any individual who is 
entitled to an annuity under subchapter III 
of chapter 83 of title 5, United States Code, 
on or before the date of enactment of this 
Act. 

(b) Subject to subsection (b), in any case 
in which an individual described in subsec- 
tion (a) is also entitled to old-age insurance 
benefits under section 202(a) of the Social 
Security Act (or would be entitled to such 
benefits upon filing application therefor), 
the amount of the annuity to which such in- 
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dividual is entitled under subchapter III of 
chapter 83 of title 5, United States Code, 
(after taking into account subsection a/ 
which is payable for any month shall be re- 
duced by an amount determined by multi- 
plying the amount of such old-age insurance 
benefit for the determination month by a 


tion— 

(1) the numerator of which is the total of 
the wages (within the meaning of section 
209 of the Social Security Act) for service re- 
Jerred to in section 210(1) of such Act (relat- 
ing to service in the uniformed services) and 
deemed additional wages (within the mean- 
ing of section 229 of such Act) of such indi- 
vidual credited for years after 1956 and 
before the calendar year in which the deter- 
mination month occurs, up to the contribu- 
tion and benefit base determined under sec- 
tion 230 of the Social Security Act (or other 
applicable mazimum annual amount re- 
Jerred to in section 215(e)(1) of such Act) for 
each such year, and 

(2) the denominator of which is the total 
of all wages and deemed additional wages 
described in paragraph (1) of this subsection 
plus all other wages (within the meaning of 
section 209 of such Act) and all self-employ- 
ment income (within the meaning of section 
211(b) of such Act) of such individual cred- 
ited for years after 1936 and before the cal- 
endar year in which the determination 
month occurs, up to the contribution and 
benefit base (or such other amount referred 
to in such section 215(e)(1)) for each such 
year. 

(c) Subsection (b) shall not reduce the an- 
nuity of any individual below the amount of 
the annuity which would be payable under 
this subchapter to the individual for the de- 
termination month if section 833200 of title 
5, United States Code, applied to the indi- 
vidual for such month. 

(d) For purposes of this section, the term 
“determination month” means— 

(1) the first month the individual de- 
scribed in subsection (a) is entitled to old- 
age insurance benefits under section 202 
of the Social Security Act (or would be enti- 
tled to such benefits upon filing application 
therefor); or 

(2) October 1982, in the case of any indi- 
vidual so entitled to such benefits for such 
month, 

(e) The preceding provisions of this sec- 
tion shall take effect with respect to any an- 
nuity payment payable under subchapter III 
of chapter 83 of title 5, United States Code, 
for calendar months beginning after Septem- 
ber 30, 1982. 

(f) The Secretary of Health and Human 
Services shall furnish such information to 
the Office of Personnel Management as may 
be necessary to carry out the preceding pro- 
visions of this section. 

IMMEDIATE RETIREMENT 


Sec. 308. (a) Subsection (d) of section 8336 
of title 5, United States Code, is amended to 
read as follows: 

“(d) An employee who— 

“(1) is separated from the service involun- 
tarily, except by removal for cause on 
charges of misconduct or delinquency; or 

“(2) while serving in a geographic area 
designated by the Office of Personnel Man- 
agement, is separated from the service vol- 
untarily during a period in which the Office 
determines that— 

“(A) the agency in which the employee is 
serving is undergoing a major reorganiza- 
tion, a major reduction in force, or a major 
transfer of function; and 

“(B) a significant percent of the employees 
serving in such agency will be separated or 
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subject to an immediate reduction in the 
rate of basic pay (without regard to sub- 
chapter VI of chapter 53 of this title or com- 
parable provisions); 
after completing 25 years of service or after 
becoming 50 years of age and completing 20 
years of service is entitled to an annuity. 
Notwithstanding the first sentence of this 
subsection, an employee described in para- 
graph (1) of this subsection is not entitled to 
an annuity under this subsection if the em- 
ployee has declined a reasonable offer of an- 
other position in the employee s agency for 
which the employee is qualified, which is 
not lower than 2 grades (or pay levels) below 
the employee’s grade for pay level), and 
which is within the employee’s commuting 
area. 

(b) The amendment made by subsection 
(a) shall take effect October 1, 1982. 

GENERAL LIMITATION ON COST-OF-LIVING 
ADJUSTMENT FOR ANNUITIES 


Sec. 309. (a) Section 8340 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(g}(1) An annuity shall not be increased 
by reason of any adjustment under this sec- 
tion to an amount which exceeds the greater 
of— 

“(A) the maximum pay payable for GS-15 
30 days before the effective date of the ad- 
justment under this section; or 

“(B) the final pay (or average pay, if 
higher) of the employee or Member with re- 
spect to whom the annuity is paid, in- 
creased by the overall annual average per- 
centage adjustments (compounded) in rates 
of pay of the General Schedule under sub- 
chapter I of chapter 53 of this title during 
the period— 

“(i) beginning on the date the annuity 
commenced (or, in the case of a survivor of 
the retired employee or Member, the date the 
employee’s or Member’s annuity com- 
menced), and 

ii / ending on the effective date of the ad- 
justment under this section. 

“(2) For the purposes of paragraph (1) of 
this subsection, ‘pay’ means the rate of 
salary or basic pay as payable under any 
provision of law, including any provision of 
law limiting the expenditure of appropri- 
ated funds.” 

(b) The amendment made by subsection 
(a) of this section shail not cause any annu- 
ity to be reduced below the rate that is pay- 
able on the date or the enactment of this Act, 
but shall apply to any adjustment occurring 
on or after such date of enactment under 
section 8340 of title 5, United States Code, to 
any annuity payable from the Civil Service 
Retirement and Disability Fund, whether 
such annuity has a commencing date before, 
on, or after the date of enactment of this 
Act. 

FEDERAL EMPLOYEE PAY ADJUSTMENT; EXECUTIVE 
PAY REVIEW 


Sec. 310. (a)(1) Notwithstanding any other 
provision of law, if— 

(A) before September 1, 1982, the President 
transmits to the Congress pursuant to sec- 
tion 5305 (c)(1) of title 5, United States 
Code, an alternative plan which provides 
for an overall percentage pay adjustment 
which is less than 4 percent, and 

(B) the alternative plan referred to in sub- 
paragraph (A) is disapproved pursuant to 
such section 5305, 
the rates of pay under the General Schedule 
and the rates of pay under the other statuto- 
ry pay systems shall be increased under the 
provisons of such section 5305 by 4 percent 
in the case of fiscal year 1983. 
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(2) Each increase in a pay rate or schedule 
which takes effect pursuant to paragraph (1) 
shall, to the maximum extent practicable, be 
of the same percentage, and shall take effect 
on the first day of the first applicable pay 
period commencing on or after October 1 of 
such fiscal year. 

(b)(1) Notwithstanding any other provi- 
sion of law, effective with respect to fiscal 
years 1984 and 1985, and applicable in the 
case of an employee under the General 
Schedule, any hourly rate derived under sec- 
tion 5504(b/(1) of title 5, United States Code, 
shall be derived by dividing the annual rate 
of basic pay by 2,087. 

(2) Paragraph (1) shall not apply in deter- 
mining basic pay for purposes of subchapter 
bod chapter 83 of title 5, United States 


(3) The Office of Personnel Management 
may prescribe regulations necessary for the 
administration of this subsection insofar as 
this subsection affects employees in or under 
an Executive agency. 

(c) In accordance with section 225 of the 
Postal Revenue and Federal Salary Act of 
1967 (81 Stat. 642-645), except as otherwise 
provided in this subsection, the Commission 
on Executive, Legislative, and Judicial Sala- 
ries shall be convened, conduct appropriate 
reviews as prescribed by section 225(f) of 
such Act, and submit to the President on or 
before November 15, 1982, a report as de- 
scribed in section 225(g) of such Act, and the 
President shall submit to the Congress, as 
soon as practicable after receipt of such 
report, his recommendations with respect to 
the rates of pay which he deems advisable 
Sor the offices and positions covered by such 
report, which recommendations shall be ef- 
fective for any pay period which begins 
more than 30 calendar days after submis- 
sion to the Congress, unless Congress during 
such 30-day period disapproves such recom- 
mendations by concurrent resolution. 


Subtitle B—Limitation on Travel and 
Transportation Expenses 


TRAVEL AND TRANSPORTATION EXPENSES FOR 
VACATION LEAVE 


Sec. 351. (a) Section 5728 of title 5, United 
States Code, is amended by inserting a 
comma and “Alaska, and Hawaii” after 
“continental United States” each place it 
occurs in subsections (a) and (b). 

fb) Such section is further amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

“(c)(1) Under such regulations as the 
President may prescribe, an agency may 
pay, subject to paragraph (3) of this subsec- 
tion, the expenses described in paragraph (2) 
of this subsection in any case in which the 
head of the agency determines that the pay- 
ment of such expenses is necessary for the 
purpose of recruiting or retaining an em- 
ployee for service of a tour of duty at a post 
of duty in Alaska or Hawaii. 

“(2) The expenses payable under para- 
graph (1) of this subsection are the expenses 
of round-trip travel of an employee, and the 
transportation of his immediate family, but 
not household goods, from his post of duty 
in Alaska or Hawaii to the place of his 
actual residence at the time of apppoint- 
ment or transfer to the post of duty, in- 
curred after he has satisfactorily completed 
an agreed period of service in Alaska or 
Hawaii and in returning to this actual 
place of residence to take leave before serv- 
ing another tour of duty at the same or an- 
other post of duty in Alaska or Hawaii 
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under a new written agreement made before 
departing from the post of duty. 

% The payment of expenses of any em- 
ployee and the transportation of his family 
under paragraph (1) of this subsection is 
limited to the expenses of travel and trans- 
portation incurred for not more than two 
round trips commenced within 5 years after 
the date the employee first commences any 
period of consecutive tours of duty in Alaska 
or Hawaii.”. 

(c) Notwithstanding section 5728(c}/(3) of 
title 5, United States Code (as added by sub- 
section (b/(2) of this section), the agency 
shall pay under section 5728(c)(1) of such 
title (as added by subsection (b)(2) of this 
section) the expenses of one round-trip of 
travel of an employee who has served on 
consecutive tours of duty at posts of duty in 
Alaska or Hawaii for a period beginning at 
least five years before the date of enactment 
of this Act and including such date and the 
expenses of transportation of such employ- 
ee’s immediate family on one round-trip. 

(d) The amendments made by subsection 
(a) shall take effect with respect to expenses 
incurred after the date of enactment of this 
Act for round-trip travel (commenced after 
such date) of an employee or transportation 
of his immediate family from his post of 
duty to the place of his actual residence at 
the time of appointment or transfer to the 
post of duty. 

(e) For the purposes of subsections (c) and 
(d), the term “employee” shall have the same 
meaning as provided in section 5721(2) of 
title 5, United States Code. 

Subtitle C—Cost-of-Living Adjustments 

Uniformed Services 

Sec. 361. For cost savings achieved 
through a limitation on the amount of the 
annual adjustment of retired and retainer 
pay of members and former members of the 
uniformed services, in satisfaction of the 
reconciliation requirements of section 
2(b/(2), section 2(c/(2), and section 2(c)(4) of 
the first concurrent resolution on the budget 
for fiscal year 1983, see section 301 of this 
Act and section 1401a(b) of title 10, United 
States Code. 

COAST GUARD 

Sec. 362. For cost savings achieved 
through a limitation on the amount of the 
annual adjustment of retired and retainer 
pay of members and former members of the 
uniformed services, in satisfaction of the 
reconciliation requirements of section 
2(b)/(4) and section 2(c/(6) of the first con- 
current resolution on the budget for fiscal 
year 1983, see section 301 of this Act and sec- 
tion 1401a(b) of title 10, United States Code. 

FOREIGN SERVICE 


Sec. 363. For cost savings achieved 
through a limitation on the amount of the 
annual adjustment of the annuity payable 
from the Foreign Service Retirement and 
Disability Fund, in satisfaction of the rec- 
onciliation requirements of section 2(b/)((5) 
and section 2(c/(5) of the first concurrent 
resolution on the budget for fiscal year 1983, 
see section 301 of this Act and sections 826 
and 827 of the Foreign Service Act of 1980. 

TITLE IV—VETERANS’ BENEFITS 
COMMENCEMENT OF CERTAIN PERIODS OF 
PAYMENT 

Sec. 401. (a/ Chapter 51 of title 38, 
United States Code, is amended by inserting 
after section 3010 the following new section: 
“§ 3011. Commencement of period of payment 


“(a) Notwithstanding section 3010 of this 
title or any other provision of law and 
except as provided in subsection (c) of this 
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section, payment of monetary benefits based 
on an award or an increased award of com- 
pensation, dependency and indemnity com- 
pensation, or pension may not be made to 
an individual for any period before the first 
day of the calendar month following the 
month in which the award or increased 
award became effective as provided under 
section 3010 of this title or such other provi- 
sion of law. 

“(b)(1) Except as provided in paragraph 
(2) of this subsection, during the period be- 
tween the effective date of an award or in- 
creased award as provided under section 
3010 of this title or other provision of law 
and the commencement of the period of pay- 
ment based on such award as provided 
under subsection (a) of this section, an indi- 
vidual entitled to receive monetary benefits 
shall be deemed to be in receipt of such bene- 
fits for the purpose of all laws administered 
by the Veterans’ Administration. 

“(2) If any person who is in receipt of re- 
tired or retirement pay would also be eligi- 
ble to receive compensation or pension upon 
the filing of a waiver of such pay in accord- 
ance with section 3105 of this title, such 
waiver shall not become effective until the 
first day of the month following the month 
in which such waiver is filed, and nothing 
in this section shall prohibit the receipt of 
retired or retirement pay for any period 
before such effective date. 

‘(c) This section shall apply to payments 
made pursuant to section 3110 of this title 
only if the monthly amount of dependency 
and indemnity compensation or pension 
payable to the surviving spouse is greater 
than the amount of compensation or pen- 
sion the veteran would have received, but 
for such veteran’s death, for the month in 
which such veteran’s death occtrred. 

d For the purposes of this section, the 
term ‘award or increased award’ means— 

“(1) an original or reopened award; or 

“(2) an award that is increased because of 
an added dependent, increase in disability 
or disability rating, or reduction in 
income. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 3010 the 
following new item: 


“3011. Commencement of period of pay- 
ment. 


(b) Section 3011 of title 38, United States 
Code, as added by subsection (a), shall apply 
to awards and increased awards the effec- 
tive dates of which are after September 30, 
1982. 


ADVANCEMENT OF EFFECTIVE DATE OF CERTAIN 
REDUCTIONS OF COMPENSATION AND PENSION 
SEC, 402. (a) Section 3012(b)(2) of title 38, 

United States Code, is amended by striking 

out “calendar year” and inserting in lieu 

thereof “month”. 

(b) The amendment made by subsection 
(a) shall apply with respect to any marriage, 
annulment, divorce, or death that occurs 
after September 30, 1982. 

ROUNDING DOWN OF PENSION TO NEAREST 
DOLLAR 

Sec. 403. (a)(1) Chapter 51 of title 38, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 3023. Rounding down of pension rates 
“The monthly or other periodic rate of 

pension payable to an individual under sec- 

tion 521, 541, or 542 of this title or under 
section 306(a) of the Veterans’ and Survi- 

vors’ Pension Improvement Act of 1978 

(Public Law 95-588), if not a multiple of $1, 
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shall be rounded down to the nearest 
dollar. 

2 The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“3023. Rounding down of pension rates 

(b) The amendment made by this section 
shall apply with respect to amounts payable 
Jor periods beginning after May 31, 1983. 


ROUNDING RULE FOR CERTAIN RATES OF 
COMPENSATION 


SEC. 404. (a) Section 314(p) of title 38, 
United States Code, is amended by inserting 
“down” after “rounded”. 

(b) The second sentence of section 315(2) 
of such title is amended to read as follows: 
“The amounts payable under this para- 
graph, not a multiple of $1, shall be 
rounded down to the nearest dollar. 

(c) The amendments made by this section 
shall take effect on October 1, 1982. 


ROUNDING DOWN OF FISCAL YEAR 1983 
COMPENSATION COST-OF-LIVING INCREASE 


Sec. 405. (a) In contemplation of the en- 
actment, after the date of the enactment of 
this Act, of legislation providing for cost-of- 
living increases to be effective on October 1, 
1982, in the rates of disability compensation 
and dependency and indemnity compensa- 
tion under chapters 11 and 13, respectively, 
of title 38, United States Code, and the 
rounding down of the amounts so provided 
to the nearest dollar and the realigning of 
the amounts of disability compensation 
paid on account of dependents, the adjust- 
ments made by this section in the current 
rates under such chapters are enacted, effec- 
tive January 1, 1983, with the intent that 
they be superseded by the rounded and re- 
aligned increased rates to be provided for in 
such legislation. 

(b) Section 314 of title 38, United States 
Code, is amended— 

(1) by striking out “$58” in subsection (a) 
and inserting in lieu thereof 357 

(2) by striking out “$162” in subsection (c) 
and inserting in lieu thereof “$161”; 

(3) by striking out “$413” in subsection (f) 
and inserting in lieu thereof “$412”; 

(4) by striking out “$604” in subsection n 
and inserting in lieu thereof “$603”; 

(5) by striking out “$62”, “$1,403”, “$62”, 
and “$1,966” in subsection (k) and inserting 
in lieu thereof “$61”, “$1,402”, “$61”, and 
“$1,965”, respectively; 

(6) by striking out “$1,403” in subsection 
(LU) and inserting in lieu thereof “$1,402”; 

(7) by striking out “$1,547” in subsection 
(m) and inserting in lieu thereof “$1,546”; 

(8) by striking out “$1,758” in subsection 
(n) and inserting in lieu thereof “$1,757”; 

(9) by striking out “$1,966” each place it 
appears in subsections (0) and (p) and in- 
serting in lieu thereof in each such place 
“$1,965”; 

(10) by striking out “$844” and “$1,257” in 
subsection (r) and inserting in lieu thereof 
“$843” and “$1,256”, respectively; 

(11) by striking out “$1,264” in subsection 
(s) and inserting in lieu thereof “$1,263”; 
and 

(12) by striking out “$244” in subsection 
(t) and inserting in lieu thereof “$243”. 

(c) Section 315 of such title is amended— 

(1) by striking out “$116” in clause (1)(B) 
and inserting in lieu thereof “$115”; 

(2) by striking out “$38” in clause (1)(D) 
and inserting in lieu thereof “$37”; and 

(3) by striking out “$38” in clause (1)(G) 
and inserting in lieu thereof “$37”. 
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(d) Section 362 of such title is amended by 
striking out “$305” and inserting in lieu 
thereof “$304”. 

be Subsection (a) of section 411 of such 
title is amended to read as follows: 

“(a) Dependency and indemnity compen- 
sation shall be paid to a surviving spouse, 
based on the pay grade of the person upon 
whose death entitlement is predicated, at 
monthly rates set forth in the following 


‘If the veteran served as sergeant major of the 
Army, senior enlisted advisor of the Navy, chief 
master sergeant of the Air Force, sergeant major of 
the Marine Corps, or master chief petty officer of 
the Coast Guard, at the applicable time designated 
by section 402 of this title, the surviving spouse's 
rate shall be $609. 

If the veteran served as Chairman of the Joint 
Chiefs of Staff, Chief of Staff of the Army, Chief of 
Naval Operations, Chief of Staff of the Air Force, or 
Commandant of the Marine Corps, at the applicable 
time designated by section 402 of this title, the sur- 
viving spouse's rate shall be $1,137.”. 

(2) Subsection (b) of such section is 
amended by striking out “$48” and inserting 
in lieu thereof “$47”. 

(3) Subsection (c) of such section is 
amended by striking out “$125” and insert- 
ing in lieu thereof “$124”. 

(4) Subsection (d) of such section is 
amended by striking out “$62” and insert- 
ing in lieu thereof “$61”. 

Section 413 of such title is amended— 

(1) by striking out “$210” in clause (1) 
and inserting in lieu thereof “$209”; 

(2) by striking out “$301” in clause (2) 
and inserting in lieu thereof “$300”; 

(3) by striking out “$389” in clause (3) 
and inserting in lieu thereof “$388"; and 

(4) by striking out “$389” and “$79” in 
clause (4) and inserting in lieu thereof 
“$388” and “$78”. respectively. 

(g) Section 414 of such title is amended— 

(1) by striking out “$125” in subsection (a) 
and inserting in lieu thereof “$124”; 

(2) by striking out “$210” in subsection (b) 
and inserting in lieu thereof “$209”; and 

(3) by striking out “$107” in subsection íc) 
and inserting in lieu thereof “$106”. 

(h) The amendments made by this section 
shall take effect on January 1, 1983. 

FEE FOR HOME LOANS 

Sec. 406. (a/(1) Subchapter III of chapter 
37 of title 38, United States Code, is amend- 
ed by adding at the end the following new 
section: 

“S 1829. Loan fee 


“(a) Except as provided in subsection (b) 
of this section, a fee shall be collected from 
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each veteran obtaining a housing loan guar- 
anteed, made, or insured under this chapter, 
and no such loan may be guaranteed, made, 
or insured under this chapter until the fee 
payable with respect to such loan has been 
remitted to the Administrator. The amount 
of the fee shall be one-half of one percent of 
the total amount. The amount of the fee may 
be included in the loan to the verteran and 
paid from the proceeds thereof. 

“(b) A fee may not be collected under this 
section from a veteran who is receiving com- 
pensation (or who but for the receipt of re- 
tirement pay would be entitled to receive 
compensation) or from a surviving spouse 
described in section 1801(b)(2) of this title. 

e Fees collected under this section shall 
be deposited into the Treasury of the United 
States as miscellaneous receipts. 

“(d) A fee may not be collected under this 
section with respect to any loan closed after 
September 30, 1985. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 1828 the 
following new item: 

“1829. Loan fee. 

(b) Section 1829 of title 38, United States 
Code, as added by subsection (a), shall apply 
only to loans closed after September 30, 
1982. 

TITLE V—COMMERCE, SCIENCE, AND 

TRANSPORTATION 


FEDERAL COMMUNICATIONS COMMISSION 


Sec. 501. (a) Upon expiration of the term 
of office as a member of the Federal Commu- 
nications Commission, which is prescribed 
by law to occur on June 30, 1982, any 
member appointed to fill such office after 
such date shall be appointed for a term 
which ends on June 30, 1983, and such office 
shall be abolished on July 1, 1983. Upon ex- 
piration of the term of office as a member of 
such Commission, which— 

(1) is prescribed by law; 

(2) is in effect before the date of the enact- 
ment of this Act; and 

(3) is to occur on June 30, 1983; 


no person shall be appointed to fill such 
office after such date, and such office shall 
be abolished on July 1, 1983. 

(6)(1) Section 4(a) of the Communications 
Act of 1934 (47 U.S.C. 154(a)) is amended by 
striking out “seven” and inserting in lieu 
thereof “five”. 

(2) The last sentence of section / of the 
Communications Act of 1934 (47 U.S.C. 
154(b)) is amended to read as follows; “The 
maximum number of commissioners who 
may be members of the same political party 
shall be a number equal to the least number 
of commissioners which constitutes a major- 
ity of the full membership of the Commis- 
sion. 

(3) Section 4(h) of the Communications 
Act of 1934 (47 U.S.C. 154th)) is amended by 
striking out “Four” and inserting in lieu 
thereof “Three”. 

(4) The amendments made in paragraphs 
(1), (2), and (3) of this subsection shall take 
effect on July 1, 1983. 

INTERSTATE COMMERCE COMMISSION 

Sec. 502. (a) Effective January 1, 1983, 
each office within the Interstate Commerce 
Commission provided in section 10301(b) of 
title 49, United States Code (except one of 
the two offices prescribed by law to expire 
on December 31, 1984), which was vacant on 
July 1, 1982, is abolished. 

(b) Effective Janaury 1, 1983, section 
10301(b) of title 49, United States Code, is 
amended (1) by striking out 11“ and insert- 
ing in lieu thereof 7“, and (2) by striking 
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out “6 members” and inserting in lieu there- 
of “4 members”. 

(c) Upon the expiration of the term of 
office as a member of the Interstate Com- 
merce Commission which is prescribed by 
law to expire on December 31, 1982, any 
person appointed to fill such office after 
such date shall be appointed for a term of 
office which ends on December 31, 1985 and 
such office shall be abolished immediately 
after the expiration of that date. 

(d) Upon the expiration of the term of 
office as a member of the Interstate Com- 
merce Commission which is prescribed by 
law to expire on December 31, 1983, any 
person appointed to fill such office after 
such date shall be appointed for a term of 
office which ends on December 31, 1985, and 
such office shall be abolished immediately 
after the expiration of that date. 

(e) Effective January 1, 1986, section 
10301(b) of title 49, United States Code, is 
amended (1) by striking out “7” and insert- 
ing in lieu thereof “5”, and (2) by striking 
out “4 members” and inserting in lieu there- 
of “3 members”. 

(£) Nothing in subsection (c) or (d) of this 
section shall be construed as prohibiting the 
reappointment of any person serving in 
such office in terms expiring on December 
31, 1982, or December 31, 1983, respectively. 

(g) The term of office of one of the two 
persons appointed to fill an office, as a 
member of the Interstate Commerce Com- 
mission, the term for which is prescribed by 
law to expire on December 31, 1987, shall 
end on December 31, 1991. At the time of 
the first of such two appointments, the 
President shall designate which appoint- 
ment is to fill the term of office which shall 
end under the preceding sentence on De- 
cember 31, 1991. 

(hX1) Section 10301(c) of title 49, United 
States Code, is amended by striking out 7 
years” and inserting in lieu thereof “5 
years”. 

(2) The amendment made by paragraph 
(1) of this subsection shall take effect on 
January 1, 1984, and shall apply to any 
person appointed, after such date, to fill any 
office, as a member of the Interstate Com- 
merce Commission, the term for which is 
prescribed by law to expire after such date, 
except that such amendment shall not 
apply to the person designated by the Presi- 
dent to fill the term of office which is to 
end under subsection (g) of this section on 
December 31, 1991. 

And the Senate agree to the same. 

Committee on the Budget: For consider- 
ation of the entire House bill and Senate 
amendment: 

Jim JONES, 

LEON PANETTA, 
RICHARD A. GEPHARDT, 
DELBERT LATTA, 

BILL FRENZEL, 

Solely for consideration of title I of the 
House bill and title I of the Senate amend- 


ment: 
Les ASPIN, 
Brian DONNELLY, 
Committee on Agriculture: Solely for con- 
sideration of title I of the House bill and 
title I of the Senate amendment: 
E DE La GARZA, 
Tuomas S. FOLEY, 
Davip R. BOWEN, 
BILL WAMPLER, 
PAUL FINDLEY 
(on all 
except 
below), 


matters 


as listed 
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Tom HAGEDORN 
(on all matters 
except as listed 
below), 
E. THOMAS COLEMAN 
(in lieu of Mr. HAGE- 
DORN) on sections 
160-186 of the 
House bill and sec- 
tions 101-150 of 
the Senate amend- 
ment (food stamps). 
Wm. THOMAS 
(in lieu of Mr. FIND- 
LEY) on sections 
101-130 of the 
House bill and sec- 
tion 151 of the 
Senate amendment 
(dairy), 

Committee on Foreign Affairs: Solely for 
consideration of section 130 of the House 
bill and that portion of section 101 of the 
House bill which adds subparagraphs 
201(dX8XDXiii)-(v) to the Agricultural Act 
of 1949, as amended by the Agriculture and 
Food Act of 1981, and section 154 of the 
Senate amendment: 


JONATHAN B. BINGHAM, 
Wu. BROOMFIELD, 

Committee on Banking, Finance and 
Urban Affairs: Solely for consideration of 
title II of the House bill and title III of the 
Senate amendment: 

FERNAND J. St GERMAIN, 
Henry GONZALEZ, 
FRANK ANNUNZIO, 

J. W. STANTON, 
CHALMERS WYLIE, 

Committee on Energy and Commerce: 
Solely for consideration of sections 402 and 
403 of the Senate amendment: 

JOHN G. DINGELL, 
TIMOTHY E. WIRTH, 
J. J. FLORIO, 

JAMES T. BROYHILL, 
N. F. LENT, 

Committee on Public Works and Trans- 
portation: Solely for consideration of sec- 
tion 403 of the Senate amendment: 

GLENN M. ANDERSON, 
Nick RAHALL, 

Bos EDGAR, 

Don H. CLAUSEN, 
Bup SHUSTER, 

Committee on Post Office and Civil Serv- 
ice: Solely for consideration of title III of 
the House bill and sections 601-604 and 606- 
610 of the Senate amendment: 

WILLIAM D. FORD, 
Mo UDALL, 

W. CLAY, 

Ep J. DERWINSKI, 
Gene TAYLOR, 

Committee on Government Operations: 
Solely for consideration of sections 605 and 
611 of the Senate amendment: 

Jack BROOKS, 
JOHN L. BURTON, 


Committee on Veterans’ Affairs: Solely 
for consideration of title IV of the House 
bill and sections 701-706 and 708 of the 
Senate amendment: 

G. V. MONTGOMERY, 
MARVIN LEATH, 
JOHN PAUL 
HAMMERSCHMIDT, 
CHALMERS WYLIE, 
Managers on the Part of the House. 
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Committee on the Budget: 
PETE V. DOMENICI, 
W. L. ARMSTRONG, 
NANCY LANDON 
KASSEBAUM, 
Rupy BOSCHWITZ, 
JOHN TOWER, 
Committee on Agriculture, Nutrition, and 
Forestry: For title I: 
JESSE HELMS, 
Bos DOLE, 
S. I. HAYAKAWA, 
DICK LUGAR, 
WALTER D. HUDDLESTON, 

Committee on Banking, Housing, and 
Urban Affairs: For title III: 

JAKE GARN, 
JOHN TOWER, 
DICK LUGAR, 
Don RIEGLE, 

Committee on Commerce, Science, and 
Transportation: For sections 402 and 403 of 
title IV: 

Bos PACKWOOD, 
BARRY GOLDWATER, 
TED STEVENS, 
HOWARD CANNON, 

Committee on Governmental Affairs: For 

title VI: 
BILL ROTH, 
TED STEVENS, 
Mack MATTINGLY, 

Committee on Veterans’ Affairs: Solely 
for consideration of title IV of the House 
bill and sections 701-706 and 708 of the 
Senate amendment: 

AL SIMPSON, 

STROM THURMOND, 

ROBERT T. STAFFORD, 

ALAN CRANSTON, 

JENNINGS RANDOLPH, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6955) to provide for reconciliation pursuant 
to the first concurrent resolution on the 
budget for fiscal year 1983 (S. Con. Res. 92, 
Ninety-seventh Congress), submit the fol- 
lowing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

The joint statement of managers which 
follows was prepared by the committees of 
jurisdiction, but is arranged by title of the 
conference agreement. A brief overview by 
the Committees on the Budget appears at 
the beginning. 

STATEMENT OF BUDGET COMMITTEE MANAGERS 


By approving the First Budget Resolution 
for Fiscal Year 1983, which included recon- 
ciliation instructions, Congress continued 
and expanded its efforts to maintain control 
over Federal expenditures. Those reconcilia- 
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tion instructions directed eight Senate and 
nine House committees to report legislation 
achieving unprecedented reductions which 
impact on Federal spending during fiscal 
years 1983, 1984, and 1985. 

The legislative recommendations reported 
by the Senate Finance Committee and the 
House Ways and Means and Energy and 
Commerce Committees were incorporated 
into H.R. 4961, the Tax Equity and Fiscal 
Responsibility Act of 1982, which has been 
approved by a separate Senate-House con- 
ference committee. This bill (H.R. 6955) in- 
corporates the legislative recommendations 
of the other Senate and House committees. 

The provisions of the Omnibus Reconcili- 
ation Act of 1982 are the culmination of the 
work of the committees in complying with 
the reconciliation directives. The savings 
which have been achieved compare favor- 
ably with the reconciliation bills as passed 
by the House and Senate. 

The managers for the Committees on the 
Budget wish to acknowledge the extraordi- 
nary efforts of the conference participants, 
particularly the chairmen and ranking 
Members of the House and Senate commit- 
tees, in achieving these savings. 

The Senate bill contained “Sense of the 
Senate” language directing the conferees on 
H.R. 4961 to include in the conference 
report on that measure a provision for a 
Federal supplemental unemployment bene- 
fits program. The House bill contained no 
such provision. 

In view of the fact that the conferees for 
H.R. 4961, the Tax Equity and Fiscal Re- 
sponsibility Act of 1982, have included a 
provision relating to supplemental unem- 
ployment benefits, this language is no 
longer necessary. The Senate therefore re- 
cedes to the House. 

The Senate Committees on Armed Serv- 
ices; Commerce, Science, and Transporta- 
tion; and Foreign Relations; and the House 
Committees on Armed Services; Energy and 
Commerce; Foreign Affairs; and Merchant 
Marine and Fisheries were instructed in the 
First Budget Resolution to report recom- 
mended changes in direct spending pro- 
grams (as defined by subsection 401(c2)C) 
of the Budget Act) within their jurisdiction. 
Savings under the jurisdiction of these com- 
mittees will occur automatically under this 
bill because the Senate Committee on Gov- 
ernmental Affairs and the House Commit- 
tee on Post Office and Civil Service recom- 
mended changes in cost-of-living adjust- 
ments (COLAs) for civil service retirees. The 
uniformed service and foreign service retiree 
COLAs are tied by law to the civil service re- 
tirement COLA. The Senate bill included 
provisions in title II, IV, and V to clarify 
how the reconciliation instructions for the 
Senate Committees on Armed Services; 
Commerce, Science, and Transportation; 
and Foreign Relations were met. 

The House recedes to the Senate with an 
amendment to clarify how the reconcilia- 
tion instructions for the House Committees 
on Armed Services, Energy and Commerce, 
Foreign Affairs, and Merchant Marine and 
Fisheries were met. 

What follows in this statement of manag- 
ers is a title by title explanation of the con- 
ference agreement. This explanation has 
been prepared by the committees which de- 
termined the provisions of the conference 
agreement which are in their separate juris- 
dictions. 
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TITLE I—AGRICULTURE, FORESTRY, 
AND RELATED PROGRAMS 
SUBTITLE A—DAIRY PRICE SUPPORT PROGRAM 

The House bill amends the statute govern- 
ing the dairy price support program to pro- 
vide that: 

(a) A two-tier price support program 
would be effective for fiscal years 1983, 
1984, and 1985. 

(b) For that portion of the national milk 
supply needed to meet domestic commercial 
market needs, the price support level would 
be: (1) for fiscal year 1983—$13.10 per cwt. 
and (2) for fiscal years 1984 and 1985—a 
level that represents the percentage of 
parity that $13.10 per cwt. represented as of 
October 1, 1982. 

For that portion of the national milk 
supply excess to domestic commercial 
market needs, the support level would be 
the higher tier level of support reduced by 
such uniform rate as determined by the Na- 
tional Dairy Board as necessary to recover 
the funds required to meet that portion of 
the cost of the price support program that 
is the responsibility of milk producers. 

(c) The funds represented by such reduc- 
tion would be remitted to CCC by each 
person making payment to producers for 
milk purchased from the producer, and in 
the case of a producer who markets his own 
milk directly to consumers the funds would 
be remitted by the producer. 

(d) Producers of milk would have responsi- 
bility each fiscal year for that portion of the 
cost of purchases by CCC under the price 
support program in excess of 5 billion 
pounds milk equivalent, related costs, the 
amount of marketing reduction incentive 
payments due producers for reductions in 
their milk production, expenses of the Na- 
tional Dairy Board, and any balance remain- 
ing from the past year on advances made to 
the Board by CCC. There would be deduct- 
ed from such total amount the estimated re- 
ceipts from the sale or transfer of dairy 
products in CCC inventories. 

(e) If dairy product imports should be in- 
creased under section 22 of the Agricultural 
Adjustment Act, the portion of the cost of 
the price support program that is the re- 
sponsibility of producers would be reduced 
by the milk equivalent of the increased im- 
ports. 

(f) The price of milk would be supported 
through the purchase of milk and its prod- 
ucts, all such purchases to be made at the 
higher level of support. 

(g) If the lower tier support rate is in 
effect, nontransferable incentive payments 
would be made to producers whose market- 
ings of milk during the current period have 
been reduced from their marketings during 
the corresponding period of the prior year. 
The payment would be made on a quantity 
of milk up to the quantity on which the 
person was paid at the lower tier support 
rate and at a rate of payment that could not 
exceed the difference between the higher 
and lower tier support levels. If the lower 
tier support rate is provided for consecutive 
fiscal years, the Board would recognize ac- 
tions taken by producers in reducing milk 
marketings in prior years, except to the 
extent that such reduction had been offset 
by increases in subsequent years. 

(h) Program decisions would be made by a 
National Dairy Board consisting of 16 mem- 
bers including the Secretary, 15 members of 
the Board to be appointed by the President 
with the advice and consent of the Senate 
from recommendations submitted by organi- 
zations representing milk producers and cer- 
tified by the Secretary. The Board would 
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have authority to dispose of dairy products 
acquired through price support operations, 
including those acquired before the date of 
enactment of the bill. Dispositions would in- 
clude sales to the domestic commerical 
trade for unrestricted use at not less than 
the current market price or 110 percent of 
the current CCC purchase price based on 
the higher tier support price, transfers to 
Federal, State, and local agencies for food 
assistance programs, sales for commercial 
export and other sales or donation efforts. 
The Board could require the operation of 
the program to be carried out through prod- 
ucts other than those purchased by the 
ccc. 

The proceeds from inventory disposition 
operations would be credited to the account 
of the Board. Dairy products up to 5 billion 
pounds milk equivalent would be made 
available for child nutrition and similar pro- 
grams, including those conducted under the 
Older Americans Act at the request of the 
Secretary without cost. 

(i) Nominations to the initial Board would 
be submitted to the Senate not later than 
January 1, 1983, and as a transition matter 
the Secretary of Agriculture would exercise 
the authority of the Board until such time 
as the Board was functioning but not later 
than April 1, 1983. 

(j) The Secretary's responsibilities would 
include providing for collection of the funds 
resulting from payments on marketings by 
farmers of their excess production, provid- 
ing the facilities and support required by 
the Board, and otherwise cooperating with 
the Board in the performance of its duties. 

(k) Provisions for enforcement are includ- 
ed in the bill, including payments of penal- 
ties by persons who willfully fail or refuse 
to remit amounts due under the program. 

The Senate amendment provides that, ef- 
fective for the period with De- 
cember 22, 1981, and ending September 30, 
1985, the support price for milk shall be set 
at the level determined appropriate by the 
Secretary, but not less than $13.10 per hun- 
dredweight for milk containing 3.67 percent 
milk fat. 

The Conference substitute amends the 
statute governing the dairy price support 
program to provide that: 

(a) The price support level for the years 
beginning October 1, 1982, and October 1, 
1983, would be not less than $13.10 per hun- 
dredweight; and for the year beginning Oc- 
tober 1, 1984 would be not less than the per- 
cent of parity that $13.10 per hundred- 
weight represents as of October 1, 1983. 

(b) The Secretary would be given author- 
ity to provide for a deduction of 50 cents per 
hundredweight for the period beginning Oc- 
tober 1, 1982, and ending September 30, 
1985, from the proceeds of sale of all milk 
marketed by producers to be remitted to 
Commodity Credit Corporation to offset a 
portion of the cost of the price support pro- 
gram. Authority for this deduction would 
not apply for any fiscal year for which the 
projected annual price support purchases 
are less than 5 billion pounds milk equiva- 
lent. If at any time during a fiscal year, the 
Secretary should estimate that such net 
price support purchases during that fiscal 
year would be less than 5 billion pound, the 
authority for making deductions would not 
apply for the balance of the year. 

(c) The Secretary would be given au- 
thority to provide for an additional deduc- 
tion of 50 cents per hundredweight for the 
period beginning April 1, 1983, and ending 
September 30, 1985, to be remitted to Com- 
modity Credit Corporation subject to the 
following conditions. 
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(2) The provision for this deduction could 
only be implemented if the Secretary estab- 
lished a program to refund the assessment 
to farmers that reduce their commercial 
marketings from a base period. The base 
period would be the fiscal year beginning 
October 1, 1981, or at the option of the Sec- 
retary, the average of the two fiscal years 
beginning October 1, 1980. The Secretary 
may make adjustments in individual bases 
to correct for abnormal factors affecting 
production and to reflect such other factors 
as the Secretary determines should be con- 
sidered in determining a fair and equitable 
base. The refunds would be based on reduc- 
tions in commercial marketings, as specified 
by the Secretary, but the Secretary could 
not require a reduction of marketings in 
excess of a reduction equivalent to the ratio 
that the total projected surplus milk for the 
fiscal year bears to the total milk produc- 
tion estimated for such period. 

(3) Authority for the additional deduction 
would not apply for any fiscal year for 
which projected annual purchases by Com- 
modity Credit Corporation are less than 7.5 
billion pounds. If at any time during a fiscal 
year the Secretary should estimate that 
such net price support purchases during 
that fiscal year would be less than 7.5 bil- 
lion pounds. If at any time during a fiscal 
year the Secretary should estimate that 
such net price support purchases during 
that fiscal year would be less than 7.5 bil- 
lion pounds, the authority for making the 
additional deduction would not apply for 
the balance of the year. 


(d) The Secretary would be responsible for 
administration of the program described 
above, and provisions for a Dairy Board as 
2 in the House bill would be delet- 
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The House bill provides new authority for 
a National Dairy Products Promotion pro- 
gram to improve markets and income for 
United States dairy producers as follows: 

(a) The program would be funded by a 
uniform nonrefundable check-off of 5 cents 
per hundredweight on all milk marketed. 

(b) Initiation of the program would be 
subject to approval of a proposed promotion 
order in an industry-wide referendum of 
dairy producers in which a majority of 
those voting favor the proposed order. Ap- 
proval by a milk marketing cooperative of 
producers would be considered as the ap- 
proval of member producers, except that 
the cooperative must provide its members 
an opportunity to vote if they should so 
wish 


(c) An additional referendum would be 
held at the end of a 5-year period to deter- 
mine whether milk producers favor continu- 
ation of the order. 

(d) The program would be administered 
by a Board of Directors of not less than 36 
members appointed by the Secretary of Ag- 
riculture from nominees submitted by pro- 
ducers and selected on a geographical basis 
to assure representation of all milk produc- 
ing regions. 

(e) Promotional activities of the Board 
would be limited to processed dairy products 
for the first 2 years of the program and 
must make no reference to any private 
brand or name. 

(f) The government would be reimbursed 
for its costs (other than salaries paid to gov- 
ernment employees incurred in administra- 
tion of the program from assessments col- 
lected from milk producers). 
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The Senate amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
House provision. 


SUBTITLE B—DONATION OF DAIRY PRODUCTS 


The House bill provides additional author- 
ity to the Commodity Credit Corporation to 
dispose of dairy products acquired under the 
price support program to needy households 
in the United States and through foreign 
governments and public and nonprofit pri- 
vate humanitarian organizations for assist- 
ance to needy persons outside the United 
States. The CCC would be authorized to pay 
reprocessing, packaging, transportation, 
handling and other charges incurred on the 
donated commodities. 

In order to assure that any such donations 
for use outside the United States are coordi- 
nated with and complement other United 
States foreign assistance, such donations 
must be coordinated through the mecha- 
nism designated by the President to coordi- 
nate assistance under Public Law 480 and 
shall be in addition to the level of assistance 
programmed under that Act. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision with an amendment to 
make clear that the donations for distribu- 
tion in the United States would include do- 
nations to meet the needs of persons receiv- 
ing nutrition assistance under the Older 
Americans Act of 1965. 

With respect to the donation of dairy 
stocks abroad, the Conferees stress that 
care must be exercised to avoid unintended 
harmful effects from distribution of dairy 
products, particularly within developing 
countries with poor populations. The inabil- 
ity of some needy groups to consume nonfat 
dried milk without further processing, their 
particular dietary needs and deficiencies, 
and the lack of sanitary facilities and pota- 


ble water are among the factors taken into 
account in food distributions carried out 
under Public Law 480, title II aid programs. 
The Conferees intend that safeguards simi- 
lar to those exercised under title II, Public 
Law 480 programs also apply to donations 
under the new authority. 


SUBTITLE C—ADJUSTMENT PROGRAM FOR THE 

1983 CROPS OF WHEAT, FEED GRAINS, AND RICE 
(1) Advance deficiency payments 

The Senate amendment provides for the 
Secretary to make advance deficiency pay- 
ments for the 1982 through 1985 crops of 
wheat, feed grains, upland cotton, and rice 
whenever an acreage limitation or set-aside 
is implemented by the Secretary. For the 
1982 and 1983 crops, the Secretary would be 
required to make advance payments, as fol- 
lows: (a) for 1982 crops, the payment would 
equal 70 percent of the projected final pay- 
ment and would be made as soon as practi- 
cable after October 1, 1982; and (b) for 1983 
crops, the payment would be up to 50 per- 
cent of the projected final payment and 
would be made as soon as practicable after 
producers sign up for the programs, but not 
before October 1, 1982. For the 1984 and 
1985 crops, the Secretary would be author- 
ized, but not required, to make advance pay- 
ments in amounts up to 50 percent of the 
projected final payments. Any overpay- 
ments are required to be refunded to the 
Secretary by producers by the end of the 
marketing year for the crop involved. Any 
advance payments made to a producer who 
fails to meet the program requirements 
must be repaid, with interest, immediately. 

The House bill contains no comparable 
provision. 
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The Conference substitute adopts the 
Senate provision. 


(2) Loan rates for wheat and feed grains 


(a) The House bill increases the minimum 
loan level for the 1983 crop of wheat to 
$3.80 per bushel (a 25-cent per bushel in- 
crease over the 1982 loan level). 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute increases the 
minimum loan rate for the 1983 crop of 
wheat to $3.65 per bushel. 

(b) The House bill also increases the mini- 
mum loan level for the 1983 crop of corn to 
$2.71 per bushel (a 16-cent per bushel in- 
crease over the 1982 loan level). The loan 
price support level for the other feed grains 
would be set under current law at such level 
as the Secretary determines fair and reason- 
able in relation to the level set for corn. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute increases the 
minimum loan rate for the 1983 crop of corn 
to $2.65 per bushel. 


(3) 1983 wheat acreage reduction program 


(a) The House bill requires the Secretary 
to provide for a 1983 wheat acreage limita- 
tion program under which the acreage 
planted to wheat would be limited to the 
wheat acreage base for the farm reduced by 
15 percent and a paid diversion program 
under which the wheat acreage on the farm 
would be reduced an additional 10 percent 
of the wheat acreage base. The House bill 
further makes participation in both the 
acreage limitation and land diversion pro- 
grams a condition of eligibility for program 
benefits. 

The Senate amendment requires the Sec- 
retary to provide for a wheat acreage limita- 
tion program and paid diversion program on 
the 1983 crop of wheat under which the 
wheat acreage would be reduced in the same 
amounts as in the House provision. The 
Senate amendment requires participation in 
the acreage limitation program as a condi- 
tion of eligibility for program benefits but 
makes participation in the land diversion 
program voluntary for producers. 

The Conference substitute requires the 
Secretary to provide for an acreage limita- 
tion program under which the acreage 
planted to wheat on the farm would be lim- 
ited to the farm acreage base reduced by 15 
percent and a diversion program under 
which the wheat acreage would be reduced 
an additional 5 percent of the wheat acreage 
base. Producers would be required to partici- 
pate in both the acreage limitation program 
and diversion program as a condition of eli- 
gibility for program benefits. This require- 
ment is a minimum. Under the statute, the 
Secretary could implement a program which 
requires a producer to make greater reduc- 
tions in the planted acreage than a total of 
20 percent of the wheat acreage base. This 
could be accomplished by increasing the re- 
quirements for diversion in excess of 5 per- 
cent of the wheat acreage base or by in- 
creasing the reduction required to be made 
under the acreage limitation program. In 
the latter event, however, the Secretary 
must increase the diversion requirement in 
an amount proportionate to any increased 
reduction required to be made under the 
acreage limitation program. 

(b) The House bill provides that the pay- 
ment for participation in the land diversion 
program would be at a rate of $3 per bushel 
multiplied by the farm program payment 
yield for the crop by the acreage diverted 
under the diversion program. 
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The Senate amendment provides that the 
payment for participation in the land diver- 
sion program would be at a rate not less 
than $120 per acre as determined appropri- 
ate by the Secretary. The payment rate 
would be adjusted by the Secretary for each 
farm to reflect differences in yield per acre 
among wheat farms. 

The Conference substitute adopts the 
House provision with an amendment that 
provides that the diversion payment would 
be a minimum of $3 per bushel and that the 
Secretary would be authorized to reduce the 
payment rate up to a maximum of 10 per- 
cent if the Secretary determines that the 
same program objective could be achieved 
with the lower rate. 


(4) 1983 feed grain acreage reduction pro- 
gram 


(a) The House bill requires the Secretary 
to provide for a feed grain acreage limita- 
tion (or set-aside) program for the 1983 crop 
of feed grains under which the acreage 
planted to feed grains would be limited to 
the feed grain acreage base for the farm re- 
duced by 10 percent and a paid diversion 
program under which the feed grain acreage 
would be reduced by an additional 10 per- 
cent of the feed grain acreage base, if the 
Secretary estimates on October 15, 1982, 
that the 1982 corn crop will exceed 7.3 bil- 
lion bushels. The House bill further re- 
quires participation in both the acreage lim- 
itation program and the land diversion pro- 
gram as a condition of eligibility for pro- 
gram benefits. 

The Senate amendment requires the Sec- 
retary to provide for a feed grain acreage 
limitation program and paid diversion pro- 
gram on the 1983 crop of feed grains under 
which the feed grain acreage would be re- 
duced in the same amounts as in the House 
provision. The Senate amendment, however, 
does not make the programs contingent on 
the estimated production of the 1982 crop of 
corn and requires participation in the acre- 
age limitation program as a condition of eli- 
gibility for program benefits, but makes par- 
ticipation in the land diversion program vol- 
untary for producers. 

The Conference substitute requires the 
Secretary to provide for an acreage limita- 
tion (or set-aside) program under which the 
acreage planted to feed grains on the farm 
would be limited to the feed grain acreage 
base for the farm reduced by 10 percent and 
a diversion program under which the feed 
grain acreage would be reduced an addition- 
al 5 percent of the feed grain acreage base. 
Producers would be required to participate 
in both the acreage limitation (or set-aside) 
program and diversion program as a condi- 
tion of eligibility for program benefits. This 
requirement is a minimum. Under the stat- 
ute, the Secretary could implement a pro- 
gram which requires a producer to make 
greater reductions in the planted acreage. 
In such event, the comments made above 
with respect to the wheat acreage reduction 
program would apply as well to the feed 
grain acreage reduction program. 

(b) The House bill provides that the pay- 
ment for participation in the land diversion 
program would be at a rate, in the case of 
corn, of $1.50 per bushel multiplied by the 
farm program payment yield by the acreage 
diverted under the diversion program. 

The Senate amendment provides that the 
payment for participation in the land diver- 
sion program would be at a rate, in the case 
of corn, of not less than $150 per acre—the 
rate to be adjusted to reflect differences in 
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yield per acre among feed grain producing 
farms. 

The Conference substitute adopts the 
House provision with an amendment that 
provides that the corn diversion payment 
would be a minimum of $1.50 per bushel and 
that the Secretary would be authorized to 
reduce the payment rate up to a maximum 
of 10 percent if the Secretary determines 
that the same program objective could be 
achieved with the lower rate. 

(5) Acreage base for the farm 

(a) The House bill provides that the acre- 
age base for the farm for the 1983, 1984, and 
1985 crops of wheat and feed grains shall be 
the same as the acreage base for the 1982 
crop, as adjusted, to reflect factors the Sec- 
retary determines should be considered in 
determining a fair and equitable base. It 
further provides that the acreage base for 
producers following a normal summer 
fallow crop rotational practice for at least 3 
years shall be the previous year’s acreage 
(or the average acreage for the 2 previous 
years) expanded by adding to it the amount 
determined by multiplying one-half the an- 
nounced acreage limitation percentage by 
the acreage annually idled and devoted to 
summer fallow. 

The Senate amendment provides that the 
acreage base for the farm for the 1983 crop 
of wheat and feed grains shall be the same 
as the acreage base for the 1982 crop, as ad- 
justed for factors, which in the case of 
wheat include summer fallow. 

The Conference substitute provides that 
the acreage base for the farm for the 1983 
crop of wheat and feed grains shall be the 
same as the acreage base for the 1982 crop, 
as adjusted to reflect factors the Secretary 
determines should be considered in deter- 
mining a fair and equitable base. In making 
adjustments in the base, the Secretary is ex- 
pected to consider the special problems of 
producers that follow a normal summer 
fallow crop rotational practice. 

(b) The House bill provides that the acre- 
age base for the farm for the 1983, 1984, and 
1985 crops of upland cotton and rice shall be 
the same as the acreage base for the 1982 
crop of such commodities with adjustments 
to reflect factors the Secretary determines 
should be considered in determining a fair 
and equitable base. 

The Senate bill contains no comparable 
provisions. 

The Conference substitute provides that 
the acreage base for the farm for the 1983 
crop of rice shall be the same as the acreage 
base for the 1982 crop with adjustments to 
reflect factors the Secretary determines 
should be considered in determining a fair 
and equitable base. The conference substi- 
tute deletes the House provision relating to 
the acreage base for upland cotton. 


(6) 1983 upland cotton acreage reduction 
program 

(a) The House bill requires that if the Sec- 
retary should establish a reduction program 
for the 1983 crop of upland cotton, 25 per- 
cent of any acreage reduction must be under 
a paid diversion program and the balance 
under the acreage limitation program. 
Upland cotton producers must comply with 
the combined acreage reduction and paid di- 
version programs to be eligible for program 
benefits. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
House provision. If the Secretary should es- 
tablish an acreage reduction program for 
the 1983 crop upland cotton, the conferees 
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urge the Secretary to implement a paid di- 
version program in combination therewith. 

(b) The House bill provides that the 1983 
crop upland cotton producer who meets the 
combined acreage reduction requirement 
shall receive a diversion payment deter- 
mined by multiplying a rate of 25 cents per 
pound, by the farm program payment yield, 
and by the additional acreage diverted 
under the paid diversion program. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
House provision. 


(7) 1983 rice acreage reduction program 


(a) The House bill requires that if on No- 
vember 15, 1982, the Secretary estimates the 
1982 crop of rice will exceed 145 million 
hundredweight (rough rice basis), the Secre- 
tary must provide for producers of the 1983 
crop of rice an acreage limitation program 
under which the acreage planted to rice 
would be limited to the rice acreage base for 
the farm reduced by 10 percent of the rice 
acreage base and a paid diversion program 
under which the rice acreage would be re- 
duced by an additional 10 percent of the 
rice acreage base. Producers must comply 
with both the acreage limitation and paid 
diversion programs to be eligible for pro- 
gram benefits. 

The Senate bill contains no comparable 
provision. 

The Conference substitute requires the 
Secretary to provide for producers of the 
1983 crop of rice an acreage limitation pro- 
gram under which the acreage planted to 
rice would be limited to the rice acreage 
base for the farm reduced by 15 percent of 
the rice acreage base and a paid diversion 
program under which the rice acreage 
would be reduced by an additional 5 precent 
of the rice acreage base. Producers must 
comply with both the acreage limitation 
and paid diversion programs to be eligible 
for program benefits. This requirement is a 
minimum. Under the statue, the Secretary 
could implement a program which requires 
a producer to make greater reductions in 
the planted acreage of rice. In such event, 
the comments made above with respect to 
the wheat acreage reduction program would 
apply as well to the rice acreage reduction 
program. 

(b) The House bill provides that the pay- 
ment for participation in the 1983 crop rice 
land diversion program would be at a rate of 
$3.00 per hundredweight, multiplied by the 
farm program payment yield, by the addi- 
tional acreage diverted under the paid diver- 
sion program. 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House provision with an amendment that 
makes the $3.00 per hundredweight a mini- 
mum rate and provides that the Secretary is 
authorized to reduce the payment rate up to 
a maximum of 10 percent if the Secretary 
determines that the same program objective 
could be achieved with the lower rate. 
Advance diversion payments 


The House bill provides in the case of 1983 
crop wheat, feed grains, upland cotton, and 
rice, that the Secretary is required to ad- 
vance at least 50 percent of any land diver- 
sion payments as soon as practicable after a 
producer enters into a land diversion con- 
tract. If Thereafter a producer fails to 
comply with the diversion contract, the pro- 
ducer must repay the advance with interest. 

The Senate amendment contains no com- 
parable provision. 
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The Conference substitute adopts the 
House provision as to wheat, feed grains, 
and rice, and deletes the House provision as 
to upland cotton. 


SUBTITLE D—AGRICULTURAL EXPORT 
PROMOTION 


The Senate amendment requires the Sec- 
retary of Agriculture for each of the fiscal 
years 1983, 1984, and 1985 to use between 
$175 million and $190 million of Commodity 
Credit Corporation funds for agricultural 
export promotion activities to discourage 
and neutralize agricultural export subsidy 
programs by foreign countries. The Secre- 
tary would be required to use the funds to 
(a) buy-down the rate of interest on export 
credit financing for a term of up to 10 years 
and guarantee the repayment of loans for 
which interest reduction payments are 
made, or (b) initiate export subsidy pro- 
grams with respect to one or more agricul- 
tural commodities that have been or are in- 
volved in unfair trade practice cases under 
section 301 of the Trade Act of 1974, as 
amended, as the Secretary determines ap- 
propriate to neutralize subsidies on the 
same commodities by foreign countries. The 
Secretary must safeguard the usual market- 
ings of U.S. agricultural commodities. 

The House bill contains no comparable 
provision. 

The Conference substitute provides that 
effective for each of the fiscal years ending 
September 30, 1983, September 30, 1984, and 
September 30, 1985, the Secretary of Agri- 
culture would be required to use not less 
than $175 million nor more than $190 mil- 
lion of funds of the Commodity Credit Cor- 
poration for export activities authorized to 
be carried out by the Secretary or by the 
Commodity Credit Corporation under cur- 
rent provisions of law. This authority would 
be in addition to, and not in place of, any 
authority granted to the Secretary or the 
Commodity Credit Corporation under any 
other provision of law. 

These funds could be used, at the election 
of the Secretary, for a wide variety of 
market promotion activities authorized 
under current provisions of law. These ac- 
tivities include, among others, programs 
under which the Secretary could buy-down 
the rate of interest on export credit financ- 
ing, guarantee the repayment of loans for 
which interest reduction payments are 
made, and carry out activities of the type 
provided for under section 1201 of the Agri- 
culture and Food Act of 1981 (the Agricul- 
tural Export Credit Revolving Fund) and 
section 5(d) and (f) of the Commodity 
Credit Corporation Charter Act. These au- 
thorities apply to the broad spectrum of ag- 
ricultural commodities and products pro- 
duced in the United States for which there 
is export potential. The Conferees intend 
that the Secretary, to the greatest extent 
practicable and where appropriate, use 
these funds for interest buy-downs, or direct 
export sales, or export subsidies in order 
that American farmers and exporters may 
compete in international trade on an equal 
basis. 

The Conferees are strongly concerned 
about the use of export subsidies by foreign 
countries in violation of obligations under 
trade agreements with the United States 
that have had the effect of impacting ad- 
versely on agricultural exports from the 
United States, contributing to the depressed 
farm economy in the United States. 

These subsidies result in the displacement 
of potential exports of U.S. farm products 
in third-country markets, with a resulting 
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adverse impact on American and world 
prices. The Conferees express a continued 
commitment to the General Agreement on 
Tariffs and Trade (GATT) and its accompa- 
nying international obligations incumbent 
on the United States. At the same time the 
Conferees believe that the United States 
cannot tolerate unfair trade practices and 
should act to counter them in a direct way. 

In this regard the Conferees call attention 
to the many pending cases initiated by the 
United States involving unfair trade prac- 
tices under section 301 of the Trade Act of 
1974, as amended. 

The Conferees have deleted the specific 
provision in the Senate bill for the use of 
export subsidies by the Secretary to neu- 
tralize subsidies on the same commodities 
by foreign countries that are the subject of 
pending section 301 cases. This change was 
made in part as a result of assurances from 
the Administration that these cases will be 
pressed and resolved in a year. The Confer- 
ees do not intend that the funds made avail- 
able by this provision be used, in any way, in 
contravention of international obligations 
of the United States, but on the other hand 
the Conferees do not want the United 
States to sit idly by while other countries 
make use of export subsidies to capture 
markets from the United States. 

SUBTITLE E—FOOD STAMP ACT AMENDMENTS OF 
1982 
(1) Short title 

The House bill provides that the food 
stamp amendments may be cited as the 
“Food Stamp Act Amendments of 1982.” 

The Senate amendment contains no co- 
parable provision. 

The Conference substitute adopts the 
House provisions. 

(2) Definition of household 

(a) The House bill requires that all par- 
ents and children or siblings who live to- 
gether be treated as a single household, 
unless one of the parents or siblings is elder- 
ly or disabled. 

The Senate amendment requires that all 
related persons who live together be treated 
as a single household, unless one of the re- 
lated persons is elderly or disabled. 

The Conference substitute adopts the 
House provision. 

(b) The House bill specifies that an indi- 
vidual who lives with others, but who is 60 
years of age or older and who is unable to 
purchase food and prepare meals because of 
a permanent disibility recognized by the 
Social Security disability program or a non- 
disease-related disabling physical or mental 
infirmity shall be treated as a separate 
household, together with his or her spouse, 
without regard to the purchase of food and 
preparation of meals, if the gross income of 
the other individuals with whom the person 
lives does not exceed 165 percent of the non- 
farm income poverty guidelines. 

The Senate amendment contains no com- 
parable provisions. 

The Conference substitute adopts the 
House provision. 

While retaining the “purchase food and 
prepare meal separately” rule in the house- 
hold definition for some categories of appli- 
cants—that is, unrelated persons, elderly 
and disable persons (except spouse), and 
nonsibling relatives—the conferees expect 
that eligibility workers could effectively 
question claim and that the burden of proof 
for establishing “separateness” in such 
cases would be placed on the household, 


rather than the administering agency. 
With regard to household members, the 


conferees note that both the House bill and 
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the Senate amendment contain provisions 
adding to the Food Stamp Act of 1977 a def- 
inition of the term “elderly or disabled 
member”. The definition includes certain 
disabled veterans and disabled surviving 
spouses and children of veterans. The 
spouses and children covered by this defini- 
tion are those who are, among other things, 
entitled to compensation for a service con- 
nected death or pension benefits for a non- 
service connected death under title 38, 
United States Code. The conferees intend 
that the word “entitled”, as used in this def- 
inition, includes only those spouses and chil- 
dren who are receiving such compensation 
or pension benefits or who have applied for 
and been adjudged entitled to such benefits. 
(3) Thrifty food plan adjustments 

The Senate amendment revises the meas- 
urement periods used for each October's ad- 
justment of the cost of the thrifty food 
plan. The adjustment scheduled for October 
1, 1982, will be based on food price changes 
for the 18 months ending March 31, 1982. 
The October 1983 adjustment will be based 
on changes in the 13-month period ending 
April 30, 1983. The October 1984 adjustment 
will be based on changes in the 13-month 
period ending May 31, 1984. The October 
1985 adjustment will be based on changes in 
the 13-month period ending June 30, 1985. 
Each subsequent October 1 adjustment will 
be based on the 12 months ending the pre- 
ceding June 30. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision with an amendment pro- 
viding that the October 1, 1982, adjustment 
of the cost of the thrifty food plan would be 
calculated by (i) adjusting the plan to re- 
flect changes in the cost of food covered by 
the plan during the 21-month period ending 
June 30 1982, (ii) reducing the cost of the 
plan by 1 percent, and (iii) rounding the re- 
sulting figure. The cost adjustment to the 
thrifty food plan scheduled for October 1, 
1983, and October 1, 1984, would be calculat- 
ed by (i) adjusting the plan to reflect 
changes in the cost of food covered by the 
plan during the 12-month period ending the 
preceding June 30, (ii) reducing the cost of 
the plan by 1 percent, and (iii) rounding the 
resulting figure. The cost adjustment sched- 
uled for October 1, 1985, and each October 1 
thereafter would be calculated by (i) adjust- 
ing the plan to reflect changes in the cost of 
food covered by the plan during the 12- 
month period ending the preceding June 30 
and (ii) rounding the resulting figure. 

(4) Income standards of eligibility 

The Senate amendment revises the 
income eligibility test for households with- 
out an elderly or disabled member to re- 
quire that these households have net 
monthly incomes (after the various expense 
disregards and deductions) below 100 per- 
cent of the Federal poverty level, in addi- 
tion to meeting the 130 percent of poverty 
gross income test, in order to be eligible for 
food stamps. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(5) Adjustment of deductions 

The House bill delays the July 1, 1983, ad- 
justment of the standard deduction until 
October 1, 1983. 

The Senate amendment delays the July 1, 
1983, adjustment of the standard deduction 
until October 1, 1984. The Senate amend- 
ment also revises the measurement periods 
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used to adjust the standard deduction to 
provide that the adjustment for October 1, 
1984, will be based on changes in the non- 
food elements of the Consumer Price Index 
(CPI) for the 21-month period ending Sep- 
tember 30, 1983; the adjustment for October 
1, 1985, will be based on changes in the CPI 
during the 21-month period ending June 30, 
1985; and the adjustments for October 1, 
1986, and each October 1 thereafter will be 
based on changes in the CPI for the 12- 
month period ending the preceding June 30. 

The Conference substitute adopts the 
House provision. 


(6) Averaging income 


The House bill provides that, in determin- 
ing income for purposes of food stamp eligi- 
bility, income received on a weekly or bi- 
weekly basis from the same source shall be 
converted to a monthly amount of income. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
House provision. 


(7) Migrant farmworkers 


The House bill precludes the Secretary of 
Agriculture from waiving, in the case of mi- 
grant farmworkers, the calculation of 
household income on a prospective basis as 
required by current law. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision. 


(8) Financial resources 


The Senate amendment precludes the 
Secretary, with some exceptions, from alter- 
ing the food stamp financial resources limi- 
tations which were in effect as of June 1, 
1982. The Senate amendment would also re- 
quire accessible pension funds and savings 
or retirement accounts to be counted in de- 
termining whether the financial resources 
limitation has been exceeded, 

The House bill contains no comparable 
provisions. 

The Conference substitute adopts the 
Senate provision with an amendment delet- 
ing the reference to the cash value of any 
accessible pension funds. 

The conferees intend that the provision 
requiring that retirement funds be counted 
as financial resources would only be applied 
to savings accounts, individual retirement 
accounts, and Keogh plans where no con- 
tractual relationship with other individuals 
is involved. 


(9) Categorical eligibility 


The House bill permits States to consider 
households in which all members receive aid 
to families with dependent children bene- 
fits, and (i) whose net income does not 
exceed 100 percent of the nonfarm poverty 
guideline in the case of households contain- 
ing an elderly or disabled member, or (ii) 
whose gross income does not exceed 130 per- 
cent of the nonfarm poverty guideline in 
the case of all other households, as having 
satisfied the resource limitation require- 
ments under the foods stamp program. 

The Senate amendment permits States to 
consider households in which all members 
receive aid to families with dependent chil- 
dren benefits and whose gross income does 
not exceed 130 percent of the nonfarm pov- 
erty guidelines as having satisfied the re- 
source limitation requirements under the 
food stamp program. 

The Conference substitute adopts the 
Senate provision. 
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(10) Approval of periodic reporting forms 

The Senate amendment removes the re- 
quirement that the Secretary of Agriculture 
design or approve the forms by the States 
for nonperiodic reporting of changes in 
household circumstances. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 


(11) Waiver of reporting requirements; cost 
effectiveness of monthly reporting sys- 
tems 

The House bill provides that a State 
agency may, with the approval of the Secre- 
tary and if it can show that monthly report- 
ing would result in unwarranted administra- 
tive expense, select categories of households 
which may report at less frequent intervals. 
The House bill also excludes from monthly 
reporting requirements households without 
earned income in which all adult members 
are elderly or disabled. 

The Senate amendment permits the Sec- 
retary of Agriculture, upon the request of a 
State, to waive any food stamp periodic re- 
porting rules (other than those exempting 
certain categories of recipients from period- 
ic reports) to the extent necessary to allow 
the State to establish periodic reporting 
rules for the food stamp program that are 
similar to those for the aid to families with 
dependent children program. 

The Conference substitute adopts both 
the House and Senate provisions. 

(12) Employment and job search require- 
ments; voluntary quit 

(a) The Senate amendment revises work 
registration and job search requirements to 
provide that an entire household would be 
disqualified for failure to comply with what- 
ever reasonable job search requirements are 
prescribed by the Secretary. Such disqualifi- 
cation will remain in effect until the re- 
quirement is satisfied. The Senate amend- 
ment will also specifically provide that 
households will be ineligible to participate 
in the food stamp program if a member of 
the household subject to these provisions, 
without good cause, refuses to report for a 
job interview, refuses to provide informa- 
tion regarding employment status or avail- 
ability for work, or refuses to report for a 
work opportunity. 

The House bill contains no comparable 
provisions. 

The conference substitute deletes the 
Senate provision. 

(b) The House bill provides that, at the 
option of the state, job search requirements 
could be imposed on applicants, as well as 
recipients. 

The Senate amendment permits the Sec- 
retary to impose job search requirements on 
applicants for food stamps, as well as recipi- 
ents, 

The Conference substitute adopts the 
House provision. 

(c) The Senate amendment permits the 
Secretary to fix the starting point of the 
disqualification period for participants 
when a participant has voluntarily quit a 
job. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(d) The Senate amendment extends the 
definition of a voluntary quit without good 
cause (and the attendant period of ineligi- 
bility) to include Federal, State, or local 
Government employees who have been dis- 
missed from their jobs because of participa- 
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tion in a strike against the Government 
entity involved. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 
(13) Parents and caretakers of children 


The Senate amendment eliminates the ex- 
emption from work registration for parents 
or caretakers of children when the parent 
or caretaker is part of a household in which 
there is another able-bodied parent or care- 
taker subject to food stamp work require- 
ments. The effect of this provision is to re- 
quire a second parent or caretaker in a 
household to register for work when the 
youngest child in the household reaches age 
6 


The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 
(14) Hours of employment 

The Senate amendment revises the work 
registration requirement to exempt those 
individuals (i) employed a minimum of 150 
hours per month or (ii) receiving monthly 
earnings equal to the applicable minimum 
wage rate multiplied by 150 hours, rather 
than those employed 30 hours per week or 
receiving earnings equivalent to the mini- 
mum wage times 30 hours. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 


(15) Joint employment regulations 

The Senate amendment removes the re- 
quirement for joint issuance of regulations 
on work registration by the Secretary of Ag- 
riculture and the Secretary of Labor and re- 
moves the requirement that these regula- 
tions be patterned after those for the work 
incentive program. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 


(16) College students 


The Senate amendment revises food 
stamp eligibility requirements for post sec- 
ondary students by limiting participation by 
students with dependents to those with de- 
pendent children under age 6 and students 
who are receiving aid to families with de- 
pendent children. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision with an amendment pro- 
viding that college students who are other- 
wise eligible to participate in the food stamp 
program may not be disqualified when the 
college student is the parent of a dependent 
child above the age of 5 and under the age 
of 12 for whom adequate child care is not 
available. 

(17) Income and assets of ineligible aliens 

The Senate amendment requires that all 
the income and assets of an ineligible alien 
be attributed to the household of which the 
alien is a member for purposes of determin- 
ing food stamp eligibility and benefits due 
the household. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 

(18) Initial allotments 


The House bill eliminates any prorated 
benefits of less than $10. 
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The Senate amendment requires food 
stamp benefits to be prorated to the day of 
application for recertificaticn if the applica- 
tion for recertification occurs after the end 
of the last month for which benefits were 
received. 

The Conference substitute adopts both 
the House and Senate provisions. 


(19) Effect of noncompliance with other pro- 
grams 
The Senate amendment prohibits any in- 
crease in food stamp benefits to households 
on which a penalty resulting in a decrease 
in income has been imposed for intentional 
failure to comply with a Federal, State, or 
local welfare law. 
The House bill contains no comparable 
provision. 
The Conference substitute adopts the 
Senate provision. 


(20) House-to-house trade routes 


The Senate amendment authorizes the 
Secretary of Agriculture to limit the oper- 
ation of house-to-house trade routes to 
those that are reasonably necessary to pro- 
vide adequate access to households if the 
Secretary finds, in consultation with the De- 
partment’s Inspector General, that oper- 
ation of house-to-house trade routes dam- 
ages the integrity of the food stamp pro- 


gram. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 
(21) Approval of State agency materials 

The Senate amendment prohibits the Sec- 
rowy of Agriculture from requiring that 

the States submit, for prior approval, State 
agency instructions, interpretations of 
policy, methods of administration, forms, or 
other materials, unless the State determines 
that they alter or amend its plan of oper- 
ation for the food stamp program or conflict 
with the rights and levels of benefits to 
which households are entitled. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 


(22) Bilingual personnel and printed mate- 
rials 


The Senate amendment eliminates the re- 
quirement for State agencies to use appro- 
priate bilingual personnel and printed mate- 
rials in administering the food stamp pro- 
gram in those portions of political subdivi- 
sions in the State where a substantial 
number of low-income persons speak a lan- 
guage other than English. The Senate 
amendment gives the States the option of 
using such personnel and materials. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 

The conferees understand that the De- 
partment of Agriculture has solicited com- 
ments from the States on the regulations 
relating to the use of bilingual personnel 
and material. The conferees support any ef- 
forts by the Department to eliminate bur- 
densorae requirements in this area. 


(23) Points and hours of certification and 
issuance 


The Senate amendment eliminates the re- 
quirement that State agencies comply with 
Federal standards with regard to points and 
hours of certification and issuance. 

The House bill contains no comparable 
provision. 
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The Conference substitute adopts the 
Senate provision. 

(24) Authorized representatives 

The Senate amendment permits the Sec- 
retary of Agriculture (i) to restrict the 
number of households for which one indi- 
vidual may serve as an authorized repre- 
sentative and (ii) to establish criteria and 
verification standards for representatives 
and for households that may be represent- 
ed. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

The conferees do not intend that house- 
holds be barred from using authorized rep- 
resentatives on the basis of age, household 
composition, or employment status unless a 
determination has been made that such re- 
strictions are a necessary means to control a 
documented pattern of abuse. 

(25) Expedited service 


The House bill provides that food stamps 
shall be provided on an expedited basis in 
accordance with regulations in effect on 
July 1, 1982, to destitute migrant or season- 
al farmworker households and to any other 
household in immediate need because of no 
net income, as defined in sections 5 (d) and 
(e). 

The Senate amendment requires that ex- 
pedited 5-day service be provided to house- 
holds (i) having gross incomes lower than 
$85 per month or headed by a destitute mi- 
grant or seasonal farmworker and (ii) 
having liquid assets of not more than $100. 
A State agency would not be required to 
provide this expedited service to a given 
household more than once in a 6-month 
period, unless that household is headed by a 
destitute migrant or seasonal farmworker. 
The State agency is required, to the extent 
practicable, to verify the income and re- 
sources of the recipient household prior to 
the issuance of food stamps. 

The Conference substitute adopts the 
Senate provision with an amendment pro- 
viding that 5-day service be provided to 
households (i) having gross incomes lower 
than $150 per month or that are destitute 
migrant or seasonal farmworker households 
in accordance with the regulations govern- 
ing such households in effect July 1, 1982, 
and (ii) having liquid resources that do not 
exceed $100. The State agency would also be 
required, to the extent practicable, to verify 
the income and liquid resources of the 
household prior to issuance of coupons to 
the household. 

(26) Duplicate receipt of food stamps 

The Senate amendment requires State 
food stamp agencies to establish a system 
and take periodic action to verify that no in- 
dividual is receiving food stamps in more 
than one jurisdiction in the State. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

The conferees understand that the Secre- 
tary will require State agencies to proceed 
promptly to implement this essential con- 
trol on dual participation. The conferees 
recognize that not all States currently have 
the computer capability to begin immediate, 
comprehensive statewide control. In the in- 
terim, all States are expected to implement 
this control to the extent of their current 
capability and to proceed systematically 
toward upgrading their capabilities to 
achieve total State coverage of participants 
by the control system. 
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(27) Certification systems 


The Senate amendment permits each 
State to choose whether (i) AFDC and gen- 
eral assistance households must have their 
food stamp application included in their 
AFDC or general assistance application, an 
Gi) food stamp applicants must be certified 
eligible based on information in their AFDC 
or general assistance case file, to the extent 
reasonably verified information is available 
in the file. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

The conferees emphasize that current 
procedures under which households termi- 
nated from the aid to families with depend- 
ent children program are kept on food 
stamps if still eligible are to be continued. A 
separate determination of food stamp eligi- 
bility must occur if a household is terminat- 
ed from AFDC. 

(28) Assurance of nonduplication with 
“cashed out” benefits 

The House bill requires State agencies to 
determine at least annually whether house- 
holds that have been “cashed out” of the 
food stamp program are also receiving food 
stamps. 

The Senate amendment mandates that 
the Secretary of Agriculture require State 
food stamp agencies to conduct at least 
annual verification or other measures to 
ensure that individuals who have been 
“cashed out” of the food stamp program are 
not also receiving food stamps. 

The Conference substitute adopts the 
Senate provision. 

(29) Issuance procedures 

The House bill authorizes the Secretary to 
require State agencies to use alternative is- 
suance systems or to issue, in lieu of food 
stamps, a reusable document to be used as 
part of an automatic data processing 
system, if the Secretary, in consultation 
with the Inspector General, determines that 
use of such system or document is necessary 
to improve the integrity of the food stamp 
program. Retail food stores could not be re- 
quired to bear the cost of any system or doc- 
ument. 

The Senate amendment authorizes the 
Secretary of Agriculture to require a State 
agency to implement new or modified issu- 
ance procedures that the Secretary finds 
would improve program integrity and be 
cost effective. 

The Conference substitute adopts the 
House provision. 


(30) Disqualification and penalties for food 
stores 


The Senate amendment raises the maxi- 
mum civil money penalty from $5,000 to 
$10,000 for each violation of the Food 
Stamp Act or regulations committed by a 
retail food store or wholesale food concern. 
The Senate amendment also sets, by stat- 
ute, the periods of disqualification applica- 
ble to such entities. The disqualification 
period for the first violation shall be for a 
reasonable period of time between 6 months 
and 5 years. The disqualification period for 
a second violation shall be for a reasonable 
period of time between 12 months and 10 
years. A retail food store or wholesale food 
concern would be permanently disqualified 
for a third violation or for trafficking in 
food stamps or authorization documents. 

The House bill contains no comparable 


provision. 
The Conference substitute adopts the 


Senate provision. 
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(31) Bonding for food stores 


The Senate amendment permits the Sec- 
retary to require retail food stores and 
wholesale food concerns that have previous- 
ly been disqualified or subjected to a civil 
penalty to furnish a bond to cover the value 
of food stamps they may subsequently 
redeem in violation of the Act. The Secre- 
tary shall prescribe the amount and other 
terms and conditions of such bond by regu- 
lation. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 


(32) Alternative means for collection of over- 
issuances and States’ share of recovered 
moneys 

(a) The Senate amendment permits States 
to use other means of collection for fraud 
and nonfraud overissuances besides cash re- 
payment and benefit offset. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate amendment specifies that 
States may retain 50 percent of recovered 
overissuances arising from fraud and 25 per- 
cent of recovered nonfraud overissuances, 
except in the case of State error, in which 
case the State may retain none of the recov- 
ered overissuances. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 


(33) Fraud claims collection procedure 


The Senate amendment allows the house- 
hold of a disqualified person 30 days after a 
demand for an election to choose between a 
reduced allotment or repayment in cash to 
reimburse the Government for any overis- 
suance of food stamp benefits. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(34) Employment requirement pilot project 

The Senate amendment authorizes the 
Secretary of Agriculture to conduct pilot 
projects in each of the seven tive 
regions of the Food and Nutrition Service of 
the Department of Agriculture to determine 
the effects of making nonexempt individ- 
uals ineligible to participate in the food 
stamp program if they do not, with certain 
exceptions, work at least 20 hours per week 
or participate in a workfare program. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision with an amendment au- 
thorizing four pilot projects. 


(35) Distribution of surplus commodities 


The Senate amendment states the sense 
of the Congress that the Federal Govern- 
ment should take steps to distribute surplus 
food or food that would otherwise be dis- 
carded to hungry people of the United 
States, that State and local governments 
should enact donor liability laws to encour- 
age private cooperative efforts to provide 
food for hungry people, and that food distri- 
bution and shipping entities should work 
with organizations to make food that is 
wasted or discarded available for distribu- 
tion to the hungry. 

The House bill contains no comparable 
provision. 
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The Conference substitute adopts the 
Senate provision. 


(36) Appropriation authorization 


The House bill extends the authorization 
of appropriations for all programs under 
the Food Stamp Act, including the Puerto 
Rican block grant, as follows: $12.648 billion 
for fiscal year 1983, $12.908 billion for fiscal 
year 1984, and $13.651 billion for fiscal year 
1985. 

The Senate amendment extends the au- 
thorization of appropriations for the food 
stamp program, except for the Puerto Rican 
block grant, as follows: $11.9 billion for 
fiscal year 1983, $12.3 billion for fiscal year 
1984, and $13.2 billion for fiscal year 1985. 
The Senate amendment also provides a sep- 
arate authorization of appropriations for a 
Puerto Rican block grant of $825 million for 
each of fiscal years 1983 through 1985. 

The Conference substitute adopts the 
House provision with an amendment to es- 
tablish the authorization levels as follows: 
$12.874 billion for fiscal year 1983, $13.145 
billion for fiscal year 1984, and $13.933 bil- 
lion for fiscal year 1985. 


(37) Puerto Rico block grant 


(a) The House bill requires that, after 
fiscal year 1983, food assistance under the 
block grant to the Commonwealth of Puerto 
Rico shall be made available in forms other 
than cash. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision. 

(b) The House bill requires the Secretary 
of Agriculture to conduct a study of the 
cash food assistance program in Puerto 
Rico, including the impact on the nutrition- 
al status of residents of Puerto Rico and the 
economy of Puerto Rico, and report the 
findings of the study to the House and 
Senate agriculture committees no later than 
6 months after the effective date of the bill. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision. 


(38) Similar workfare programs 


The Senate amendment requires the Sec- 
retary to promulgate guidelines for food 
stamp workfare programs that would enable 
political subdivisions to operate such pro- 
grams in a manner consistent with similar 
workfare programs operated by the subdivi- 
sion. A political subdivision could comply 
with food stamp workfare requirements by 
operating (i) a workfare program under the 
aid to families with dependent children pro- 
gram or (ii) any other workfare program 
which the Secretary determines meets the 
provisions and protections contained in the 
food stamp program. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(39) Exemption of WIN participants from 
workfare 

The Senate amendment deletes the cur- 
rent exemption from the workfare require- 
ments for food stamp participants who are 
involved at least 20 hours a week in a work 
incentive program and provides that a State 
may, at its option, exempt such participants 
from the workfare requirements. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 
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(40) Hours of workfare 

The Senate amendment revises the maxi- 
mum number of hours that an agency oper- 
ating a workfare program could require of a 
participating member. Under the revision, a 
workfare participant cannot be required to 
work more hours than those equal to the 
value of the allotment to which the house- 
hold is entitled divided by the applicable 
minimum wage or more than 30 hours a 
week when added to any other hours 
worked during a week for compensation (in 
cash or in kind) in any other capacity. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(41) Reimbursement for workfare adminis- 
trative expenses 

The House bill directs the Secretary to re- 
imburse agencies operating workfare 
projects for administrative expenses not 
otherwise reimbursable from one half of the 
funds saved from employment related to 
workfare programs. Such savings means an 
amount equal to three times the dollar 
value of the decrease in food stamp allot- 
ments resulting from wages received for the 
first month of employment which com- 
mences while the member is participating in 
a workfare program for the first time or in 
the 30-day period immediately following the 
termination of the member’s first participa- 
tion in the workfare program. Payments to 
agencies cannot exceed their share of work- 
fare administrative costs. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision. 

As stated last year in the Conference 
report on the Agriculture and Food Act of 
1981, the conferees do not intend that feder- 
ally-shared administrative expenses include 
the cost of equipment, tools, or materials 
used in connection with work performed by 
workfare participants or the costs of super- 
vising workfare participants and, further, do 
not intend that participants be reimbursed 
for meals away from home. 

(42) State block grant option 


The Senate amendment permits a State, 
at its option, to operate a low-income nutri- 
tional assistance block grant to finance ex- 
penditures for food assistance for needy per- 
sons within the State, in lieu of operating a 
food stamp program within the State. The 
State would be allowed to design its own 
low-income nutritional assistance program. 
States making such an election would re- 
ceive, at the start of the fiscal year, a per- 
centage of the annual Federal food stamp 
appropriation equal to their proportionate 
share of food stamp benefits (including cash 
benefits in lieu of food stamps and the Fed- 
eral share of administrative expenses) 
during the period April 1, 1981, through 
March 31, 1982. No State would receive less 
than 0.25 percent of the appropriation. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 

The conferees intend that both the House 
Committee on Agriculture and the Senate 
Committee on Agriculture, Nutrition, and 
Forestry hold early and thorough hearings 
on the concept of a State block grant option 
in order to expedite further congressional 
consideration of this issue. 

(43) Technical corrections 

The Senate amendment makes various 

technical corrections in the Food Stamp Act 
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of 1977 to correct two typographical errors 
and to change references to the Secretary of 
Health, Education, and Welfare to the Sec- 
retary of Health and Human Services. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 
(44) Effective dates 


(a) The House bill provides that all the 
food stamp provisions will be effective on 
the date of enactment of the bill, except for 
those provisions dealing with error rate re- 
duction and Federal reimbursement of 
workfare administrative expenses, which 
will be effective October 1, 1982. 

The Senate amendment provides that all 
the food stamp provisions of the bill will be 
effective October 1, 1982, and implemented 
no later than January 1, 1984. 

The Conference substitute adopts the 
House provision. 

(b) The House bill makes the food stamp 
provisions of the Omnibus Budget Reconcil- 
iation Act of 1981 (except for amendments 
concerning retrospective accounting and 
periodic reporting) and the Agriculture and 
Food Act of 1981 effective on the date of en- 
acement of the bill unless already effective. 

The Senate amendment provides that, 
except as otherwise specifically provided, 
the food stamp provisions of the Omnibus 
Budget Reconciliation Act of 1981 shall be 
effective on August 13, 1981, and shall be 
implemented no later than June 1, 1983, and 
the food stamp provisions of the Agriculture 
and Food Act of 1981 shall be effective on 
December 22, 1981, and shall be implement- 
ed no later than July 1, 1983. 

The Conference substitute adopts the 
House provision. 

TITLE Il—BANKING 


The Senate bill contains provisions ex- 
cluding lump sum mortgage insurance pre- 
miums from the maximum mortgage limits 
and minimum downpayment requirements 
on FHA insured loans. The House bill con- 
tains these same provisions with i) addition- 
al requirements for the FHA program for 
refunds to those selling a home in the early 
years of the mortgage and for a determina- 
tion by the HUD Secretary that the pro- 
gram of advance mortgage insurance premi- 
ums is actuarially sound before implementa- 
tion of the amendments made by the provi- 
sions and ii) an authorization of $50,165,000 
for fiscal year 1983 for the expenses of the 
Bureau of the Mint. The conference report 
contains the House provision with a techni- 
cal amendment to clarify that refunds are 
required for any program of advance premi- 
um collection even if the Secretary does not 
find the exclusion of the insurance premi- 
um from mortgage and downpayment limits 
to be actuarially sound. 

The Conferees direct the Secretary to use 
the regulatory process to implement this 
provision in order to assure that Congress 
and the public have an opportunity to 
review and comment on the structure of the 
program, prior to its actual implementation. 
The Conferees further expect that at the 
time the regulation is proposed the specific 
information that the Secretary used to 
make the required determination will be 
provided to the House and Senate Banking 
Committees. The determination must assess 
the actuarial soundness of the program in- 
cluding an analysis of the impact of allow- 
ing loan to value ratios in excess of 100 per- 
cent in the early years of the mortgage and 
the impact of the program on the ability of 
moderate income families to afford the re- 
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sulting monthly payments and downpay- 
ments. If the Secretary determines that im- 
plementation of the amendments made by 
this section is not actuarially sound, the 
conferees expect that the Secretary will 
propose ways to preserve the current afford- 
ability of FHA insured mortgages for home 
buyers who can only afford minimum down- 
payments, including retention of the cur- 
rent system for those marginal purchasers. 
The Conferees further expect that the sec- 
retary shall require, in the regulations, that 
Payment of such premiums be made 
promptly after settlement as is required by 
Section 530 of the National Housing Act. 


TrrIE III—CIVIL SERVICE AND GOVERNMENT 
OPERATIONS 


SUBTITLE A—CIVIL SERVICE PROGRAMS 
Cost-of-living adjustments (section 301) 


Section 601 of the Senate amendment 
limits civil service retirement cost-of-living 
adjustments to 4 percent in each of fiscal 
years 1983, 1984, and 1985. 

The House bill contains no comparable 
provision. 

The House recedes to the Senate and con- 
curs in the provisions of the Senate amend- 
ment with an amendment. 

The conference substitute contains three 


First, the conference substitute provides 
that payment of civil service retirement 
cost-of-living adjustments which occur 
under section 8340 of title 5, United States 
Code, will be delayed one month in each of 
the next three calendar years. Adjustments 
currently are payable April 1 of each year. 
Under the conference substitute, adjust- 
ments will be payable May 1, 1983, June 1, 
1984, and July 1, 1985. 

Second, the conference substitute provides 
that civil service retirees who are under age 
62 at the time of a cost-of-living adjustment 
under section 8340 shall receive only one- 
half of such adjustment. For the next three 
years the full adjustments are projected to 
be 6.6 percent, 7.2 percent, and 6.6 nercent. 
Thus, under the conference substitute, retir- 
ees under age 62 would receive adjustments 
of at least 3.3 percent, 3.6 percent, and 3.3 
percent. The conference substitute further 
provides that retirees subject to the limita- 
tion will receive an additional adjustment if 
the cost-of-living adjustment which actually 
occurs under section 8340 exceeds the pro- 
jected adjustment. If this occurs, the retiree 
will receive one-half of the projected adjust- 
ment plus the entire amount by which the 
actual adjustment exceeds that projected. 
For example, if the full cost-of-living adjust- 
ment effective in 1983 is 7.6 percent rather 
than the projected 6.6 percent, retirees sub- 
ject to the limitation in the conference sub- 
stitute would receive 4.3 percent (one-half 
of the projected adjustment plus an addi- 
tional one percent reflecting the error in 
the projection). The limitation in the con- 
ference substitute does not apply to individ- 
uals receiving survivor annuities or individ- 
uals retired on disability. 

The timing and amount of cost-of-living 
adjustments under several other govern- 
ment retirement systems (e.g., the military 
retirement system and the Foreign Service 
retirement system) are linked, by law, to the 
civil service retirement system adjustment 
mechanism. Thus, the changes in timing 
and amount discussed above also will apply 
to these other retirement systems, resulting 
in additional outlay reductions. 

The third part of the conference substi- 
tute affects the pay of military retirees who 
are employed in civil service postions. Cur- 
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rently, the vast majority of these individ- 
uals receive both a full civil service salary 
and a fully indexed military pension. Thus, 
each year these individuals receive both an 
annual pay increase and a cost-of-living ad- 
justment in their retired pay. The confer- 
ence substitute provides that when such an 
individual receives a retirement cost-of- 
living adjustment, the individual's civil serv- 
ice pay will be reduced by the dollar amount 
of that adjustment. 


Disability retirement (section 302) 


Section 602 of the Senate amendment 
makes five substantive changes with respect 
to disability retirement under the civil serv- 
ice retirement System. First, it prohibits in- 
dividuals eligible for immediate retirement 
from retiring on disability. Second, it re- 
duces from one year to 180 days the period 
during which a disability annuity continues 
after a finding of restored earning capacity. 
Third, it changes the current earning capac- 
ity test period from two years to one year. 
Fourth, it authorizes the Office of Person- 
nel Management to obtain information from 
the Departments of Health and Human 
Services, Labor, and Defense and the Veter- 
ans Administration. Finally, National Guard 
technicians who are separated from employ- 
ment as technicians on or after December, 
1979, due to disabilities that disqualify them 
from the National Guard or military service, 
will be eligible for disability retirement. 
Such service is required for employment as 
a technician. 

The House bill contains no comparable 
provision. 

The conference substitute adopts the pro- 
visions of the Senate amendment with 
minor changes. The provision prohibiting 
disability retirement for individuals eligible 
for optional retirement is deleted. The pro- 
vision for payment of disability annuity 
benefits to National Guard technicians is 
made prospective and dependent on the in- 
dividual concerned making application to 
Office of Personnel Management not later 
than twelve months after the date of the 
enactment of the conference substitute. Fi- 
nally, the provisions relating to restoration 
of earning capacity are made effective with 
respect to income earned after December 31, 
1982. The conference substitute includes 
other stylistic and technical changes. 
Interest rates, deposits and redeposits under 

the civil service retirement system (sec- 
tion 303) 


Section 603 of the Senate amendment pro- 
vides that effective January 1, 1985, the in- 
terest rate for any given year on redeposits 
of refunds and deposits for periods of serv- 
ice for which no deductions were made shall 
be equal to the overall average yield on all 
obligations in which the Fund was invested 
during the fiscal year ending during the pre- 
ceding calendar year. Currently the interest 
rate charged is set by statute at three per- 
cent. The Senate amendment also provides 
that no retirement credit will be allowed for 
periods of service for which retirement de- 
ductions were not made unless a deposit for 
such service is made to the Fund. Finally, 
the Senate amendment provides that an em- 
ployee must be separated for at least 31 
days before a refund of retirement contribu- 
tions may be made. Currently, an employee 
need be separated for only three days. 

The House bill contains no comparable 
provision. 

The conference substitute adopts the 
Senate amendment with minor changes. 
The conference substitute clarifies the in- 
terest rates which will be effective in the 
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future. Under the substitute the rate of in- 
terest for any calendar year will be equal to 
the overall average yield to the civil service 
retirement fund during the preceding calen- 
dar year, as determined by the Secretary of 
the Treasury, from all obligations pur- 
chased by the Secretary during the calendar 
year under section 8348(c), (d), and (e) of 
title 5, United States Code. The conference 
substitute further provides that the new in- 
terest rates will apply only with respect to 
refunds and periods of service which occur 
after October 1, 1982. Finally, the provisions 
relating to the required 31 day separation 
are made effective October 1, 1982, to con- 
form to the general effective date of the 
conference substitute. 


Reduction of annuities for early retirement 


Section 604 of the Senate amendment pro- 
vides that the annuity of a retiring employ- 
ee shall be reduced four percent for each 
year the employee is under age 55 at the 
time of retirement. Under current law the 
reduction is two percent for each year. 

The House bill contains no comparable 
provision. 

The Senate recedes to the House. 


Rounding down of civil service retirement 
annuities (section 304) 

Section 301 of the House bill and section 
606(a) and (b) of the Senate amendment 
provide that civil service annuity benefits 
shall be rounded to the next lowest dollar. 
Under existing law annuities are rounded to 
the nearest whole dollar. This change will 
apply to initial annuities and to annuities 
adjusted annually to reflect changes in the 
cost-of-living. The conferees agreed that the 
new rounding provisions shall apply with re- 
spect to annuities commencing on or after 
October 1, 1982, and with respect to adjust- 
ments or redeterminations of annuities 
made on or after that date. 


Later commencement date for certain annu- 
ities (section 305) 


Section 302 of the House bill and section 
606(c) of the Senate amendment provide 
that the annuities of retiring employees and 
Members will commence on the first day of 
the month after separation from the serv- 
ice. Under existing law, such annuities com- 
mence on the day following separation. The 
House provision, however, would not apply 
to individuals retiring involuntarily (except 
for cause) or on disability. The House bill 
provides that the amendment applies to an- 
nuities commencing on or after October 1, 
1982. 

The Senate recedes to the House. 


Creditable service based on military service; 
recomputation at age 62 of credit for 
military service of current annuitants 
(section 306, 307) 


“Catch-62” is the term used to describe a 
situation where an individual with military 
service retiring under the civil service retire- 
ment system may credit the years of post- 
1956 military service for a civil service annu- 
ity. These military years are also automati- 
cally creditable for social security benefit 
purposes. In order to prevent coverage 
under both systems for the same period of 
service, the civil service retirement annuity, 
by law, is recomputed at age 62 (when social 
security eligibility begins) to eliminate the 
period of military service from the civil serv- 
ice annuity. The additional social security 
benefit gained for these years of military 
service often does not match the reduction 
in the civil service annuity. Sections 607 and 
608 of the Senate amendment address this 
problem in three ways. 
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The House bill contains no comparable 
provision. 

The House recedes to the Senate with 
technical amendments. The conference sub- 
stitute provides the following: 

(a) An employee first employed in a posi- 
tion under the civil service retirement 
system on or after October 1, 1982, will not 
receive credit for military service toward a 
civil service annuity unless the employee de- 
posits in the civil service retirement fund an 
amount equal to 7 percent of his military 
base pay for each year of military service 
that he wants credited for civil service re- 
tirement purposes. If the employee makes a 
deposit, he will be entitled to credit under 
both the civil service and social security sys- 
tems. An employee has a two-year grace 
period after employment begins during 
which no interest will be applied to amounts 
which are desposited. Amounts deposited 
after the two-year period are subject to in- 
terest at an annual interest rate equal to 
the yield on new civil service retirement 
fund investments. 

(b) Employees first employed before Octo- 
ber 1, 1982, will also be given an opportunity 
to make a deposit to the civil service retire- 
ment fund to cover military service. If they 
do, they will also be entitled to credit under 
both the civil service and social security sys- 
tems and thus will avoid a “Catch 62” reduc- 
tion. The same grace period and interest 
provisions as for new employees will apply. 
If they choose not to make a deposit, they 
would continue to be subject to the Catch- 
62” reduction. 

(e) Current civil service annuitants who 
are age 62 or older on October 1, 1982, will 
have their annuities recomputed to give 
them civil service credit for their military 
service, For an annuitant not yet age 62, 
military service will not be deducted from 
an annuity at age 62. Upon recomputation 
of the civil service annuity (in the case of 
annuitants 62 or older), and upon reaching 
age 62 (in the case of annuitants currently 
under that age) there will be a recomputa- 
tion of social security benefits removing 
credit for periods of military service and re- 
ducing the civil service annuity by an appro- 
priate that amount. However, in no case will 
an individual receive less than the amount 
he would receive or is receiving had he re- 
mained subject to the “Catch-62” reduction. 
Immediate retirement (section 308) 


Section 609 of the Senate amendment 
amends the early retirement provisions of 
existing law (5 U.S.C. 8336(d)) in two signifi- 
cant respects. The first change requires the 
Office of Personnel Management to deter- 
mine that a significant percentage of the 
employees serving in an agency will be sepa- 
rated or subject to an immediate reduction 
in basic pay during a major reorganization, 
reduction in force, or transfer of function 
before the Office of Personnel Management 
may authorize employees of the agency to 
retire voluntarily under the early retire- 
ment provisions of section 8336(d). The 
second change provides that an employee 
who is separated from the service involun- 
tarily is not entitled to an annuity if the em- 
ployee has declined a reasonable offer of an- 
other position in the agency. 

The House bill contains no comparable 
provisions. 

The conferees agreed to the Senate provi- 
sion with an amendment to clarify the 
phrase “reasonable offer of another posi- 
tion.” Under the conference substitute, the 
offered position must be one for which the 
employee is qualified, be not lower than two 
grades or pay levels below the employee’s 
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grade or pay level, and be within the em- 

ployee’s commuting area. 

General limitation on annuity cost-of-living 
adjustments (section 309) 


Section 610 of the Senate amendment pro- 
vides that no civil service annuity (including 
survivor annuities) may be increased as the 
result of a cost-of-living adjustment to an 
amount which exceeds the greater of (a) the 
maximum pay payable for GS-15 (currently 
$57,500), or (b) the final pay (or average 
pay, if higher) of the employee or Member 
increased by the overall annual average per- 
centage adjustments in the General Sched- 
ule pay rates that have occurred between 
the date the employee’s or Member's annu- 
ity commenced and the date of the cost-of- 
living adjustment. For the purpose of deter- 
mining the final or average pay of an em- 
ployee or Member, the term “pay” is de- 
fined to mean the rate of salary or basic pay 
which is payable under any provision of law, 
including provisions of law which limit the 
expenditure of appropriated funds. The 
Senate amendment further provides that 
the amendment shall not cause any annuity 
to be reduced below the rate payable on the 
date of enactment but that such amend- 
ment shall apply to any cost-of-living ad- 
justment occuring on or after the date of 
enactment. Moreover, the amendment ap- 
plies with respect to any civil service annu- 
ity regardless of its commencing date. 

The House bill contains no comparable 
provisions. 

The House recedes to the Senate. 

Federal employee pay adjustments; erecu- 
tive pay review (section 310). 

Section 303 of the House bill provides that 
if the President, before September 1, 1982, 
transmits an alternative pay plan to the 
Congress proposing a pay adjustment of less 
than 4 percent and that alternative plan is 
disapproved by either House in accordance 
with existing law, the pay adjustment for 
the statutory pay systems shall be 4 per- 
cent. Under existing law, Federal employees 
are entitled to the full pay comparability in- 
crease (estimated to be close to 20 percent 
this October) in the event either House dis- 
approves the President's alternative pay 
plan. 

The Senate amendment contains no com- 
parable provisions. 

The Senate recedes to the House and con- 
curs with an amendment. 

The conference substitute has three parts. 
First, it adopts without change the provi- 
sions of the House bill relating to the disap- 
proval of an alternative pay plan. Second, it 
directs the appointment of an ad-hoc Com- 
mission on Executive, Legislative, and Judi- 
cial Salaries. The Commission is directed to 
make recommendations and report, in ac- 
cordance with existing law, except as provid- 
ed by the conference substitute. Its report 
must be transmitted to the President not 
later than November 15 of this year, and 
the President would then promptly formu- 
late his recommendations and submit them 
to Congress for review. The President’s rec- 
ommendations would become effective for 
any pay period beginning more than 30 days 
after they are transmitted unless the Con- 
gress, by concurrent resolution, diapproves 
the recommendations during the 30-day 
period. The recommendations will supersede 
any pay rate or pay cap established by prior 
provisions of law. Finally, commencing in 
fiscal year 1984, the conference substitute 
changes the basis for computing pay for em- 
ployees under the General Schedule. Cur- 
rently, General Schedule pay is computed 
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on the basis of 260 work days or 2,080 hours 
rather than the 261 or 262 work days that 
usually occur in a calendar year. The con- 
ference substitute provides that pay shall be 
computed on the basis of the average work 
hours in a calendar year (2087 hours). This 
change is effective only for fiscal years 1984 
and 1985. This provision does not necessari- 
ly affect the calculation of retirement bene- 
fits. Whether there should be a correspond- 
ing change in the basis of calculating such 
benefits is left to the discretion of the 
Office of Personnel Management. 


SUBTITLE B—LIMITATION ON TRAVEL AND 
TRANSPORTATION EXPENSES 


Travel and transportation expenses for va- 
cation leave 


Section 605 of the Senate amendment 
would terminate certain travel provisions in 
current law for Federal employees assigned 
to duty stations in Hawaii and Alaska. 
Under 5 USC 5728, Federal employees as- 
signed to posts of duty outside the continen- 
tal United States are allowed, for each tour 
of duty, payment for travel expenses for one 
round trip to their actual place of residence 
at the time of appointment. This benefit is 
also extended to the employee’s immediate 
family. By adding the words “Alaska and 
Hawaii” to the term “continental United 
States”, the Senate amendment would ter- 
minate these payments with regard to Fed- 
eral employees assigned to posts of duty in 
Alaska and Hawaii. The Senate amendment 
provides that an employee whose post of 
duty is in Alaska or Hawaii on the date of 
enactment of this Act shall be entitled to 
one round-trip travel commenced after the 
date of enactment of this Act. 

The House bill contains no such provision. 

The conference agreement would add the 
words “Alaska and Hawaii” to the term 
“continental United States”, thereby termi- 
nating the round-trip travel benefits for 
Federal employees assigned to those two 
states. However, the conference agreement 
contains provisions allowing the head of an 
agency to provide for such round-trip travel 
benefits when he determines that such ex- 
penditure is necessary for the purpose of re- 
cruiting or retaining an employee for service 
of a tour of duty at a post in Alaska or 
Hawaii. The intent of this provision is to 
assure an agency the availability of employ- 
ees with special qualifications which are not 
in ready supply in these locations and to 
assure the availability of personnel to fill 
positions in remote areas. It is intended that 
the provision be used sparingly and only 
when necessary to fulfill the agency’s mis- 
sion. The payment of such expenses is limit- 
ed to not more than two round-trip com- 
menced within five years after the date the 
employee first commences any period of 
consecutive tours of duty in Alaska and 
Hawaii. The conference agreement further 
provides that the termination of these 
travel benefits shall not be applicable to the 
first round-trip travel commenced after the 
date of enactment of this Act by an employ- 
ee whose post of duty on the date of enact- 
ment of this Act is in Alaska and Hawaii, 
but counts such first trip toward the two- 
trip limit. 

TITLE IV: VETERANS’ BENEFITS 

The House bill and the Senate amend- 
ment, according to CBO estimates, would 
have achieved total cost savings of $169.7 
million and $168.1 million, respectively, in 
budget authority and $169.4 million and 
$166.9 million, respectively, in outlays in 
fiscal year 1983. 


August 16, 1982 


The conference agreement, according to 
CBO estimates, would achieve total cost sav- 
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ings of $168.7 million in budget authority 
and $167.5 million in outlays in fiscal year 


COST SAVINGS 


A description of the provisions of the 
House bill, Senate amendment, and confer- 
ence agreement follows. 

1. Commencement of certain periods of pay- 
ment 

Both the House bill and the Senate 
amendment would, effective October 1, 
1982, postpone the commencement of the 
period for which a new award or an in- 
creased award of Veterans’ Administration 
compensation, dependency and indemnity 
compensation (DIC), or pension is paid. The 
commencement of the period of payment 
would be delayed until the first day of the 
calendar month following the effective date 
of the award or increased award. 

The conference agreement includes this 
provision with a clarifying amendment de- 
fining “award or increased award”. Under 
this definition, the term would mean an 
original award, a reopened award, or an 
award that is increased because the recipi- 
ent has acquired a new dependent, the re- 
cipient’s disability or disability rating has 
been increased, or the recipient’s income 
has declined. 

The conferees emphasize that this provi- 
sion would not apply to various types of ad- 
justments of awards—as opposed to new 
awards or increases in awards—such as 
occur, for example, in the case of an oppor- 
tionment and in the case of the termination 
of any withholding, reduction, or suspension 
of an award by reason of a recoupment, an 
offset to collect an indebtedness, institution- 
alization, incompetency, incarceration, or an 
estate that exceeds the limitation for cer- 
tain hospitalized incompetent veterans. The 
conferees also emphasize that this provision 
does not apply to any increase in benefit 
payments resulting solely from the enact- 
ment of legislation—such as a cost-of-living 
increase in compensation and DIC rates or a 
change in the criteria for statutory award 
designations—or from a cost-of-living ad- 
justment in pension rates pursuant to sec- 
tion 3112 of title 38. The term would also in- 
clude any new award of “improved” pension 
pursuant to an election under section 306 of 
Public Law 95-588 and any increase in the 
amount of compensation, pursuant to VA 
regulations (sections 4.29 and 4.30 of title 
38, Code of Federal Regulations), by reason 
of hospitalization of a veteran, under cer- 
tain circumstances, for a period in excess of 
21 days for a service-connected disability, or 
of a veteran’s convalescence following cer- 
tain surgical or medical procedures for a 
service-connected disability. 

Cost savings associated with this provi- 
sion, according to CBO estimates, would be 
$53.5 million in both budget authority and 
outlays in fiscal year 1983, $56.3 million in 


both budget authority and outlays in fiscal 

year 1984, and $59.2 million in both budget 

authority and outlays in fiscal year 1985. 

2. Advancement of effective date of certain 
reductions of compensation and pension 

Both the House bill and the Senate 
amendment would provide that, effective 
October 1, 1982, the effective date of a re- 
duction of VA compensation, DIC, or pen- 
sion by reason of a reduction in the number 
of the recipient’s dependents resulting from 
the marriage, annulment, divorce, or death 
of a dependent shall be the last day of the 
month—rather than the last day of the 
year—in which the number of dependents 
decreased. 

The conference agreement contains this 
provision made applicable, in order to avoid 
creating overpayments, only to changes in 
dependency occurring after September 30, 
1982. 

Cost savings associated with this provi- 
sion, according to CBO estimates, would be 
$3.2 million in budget authority and $2.9 
million in outlays in fiscal year 1983, $3.5 
million in budget authority and $3.2 million 
in outlays in fiscal year 1984, and $3.9 mil- 
lion in budget authority and $3.5 million in 
outlays in fiscal year 1985. 

3. Rounding down of pension to nearest 
dollar 

Both the House bill and the Senate 
amendment would provide that, in comput- 
ing amounts of monthly non-service-con- 
nected pension payments, amounts of $0.99 
or less shall be rounded down to the nearest 
lower dollar. Under the House bill, this pro- 
vision would become effective October 1, 
1982, and under the Senate amendment it 
would take effect with respect to payments 
for periods beginning after May 31, 1983. 

The House recedes with a technical 
amendment clarifying that the amount to 
be rounded is the monthly (or other period- 
ic) rate of pension. Hence, in the case of an 
unrounded deduction for an insurance pre- 
mium payment or for an indebtedness 
offset, the pensioner may receive payment 
in an unrounded amount. 0 

The conferences stress that this provision 
will become effective at the same time as 
the cost-of-living adjustment in the rates for 
the “improved” pension program (enacted 
in Public Law 95-588), pursuant to section 
3112 of title 38, scheduled for June 1, 1983, 
with the result that no such pensioner’s 
monthly rate will be, by virtue of this provi- 
sion, reduced below the amount paid for the 
previous month. 

Cost saving associated with this provision, 
according to CBO estimates, would be $3.6 
million in budget authority and $2.7 million 
in outlays in fiscal year 1983, $10.4 million 
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1983. The first three years’ savings are 
shown in the following table: 


BBO | BI Sg 
wsi ms 9 2 


in both budget authority and outlays in 
fiscal year 1984, and $10.1 million in both 
budget authority and outlays in fiscal year 
1985. 


4. Rounding down of fiscal year 1983 com- 
pensation cost-of-living increase 


The House bill would provide, effective 
October 1, 1982, and “adjusted” 7.4-percent 
cost-of-living increase in compensation and 
DIC benefits—that is, an increase of 7.4 per- 
cent in the current rates with all amounts 
from $0.01 to $0.99 rounded down to the 
next lower dollar. The Senate amendment 
would reduce, effective January 1, 1983, var- 
ious current compensation and DIC rates 
in anticipation of the enactment prior to 
that date of a similarly “adjusted” cost-of- 
living increase, effective October 1, 1982, in 
the current compensation and DIC rates 
that would supersede the rounding-down re- 
ductions. 

The ultimate intended effect both of the 
House provisions and of the Senate provi- 
sions coupled with the subsequent anticipat- 
ed cost-of-living increase would be a com- 
pensation/DIC cost-of-living increase cost- 
ing less than 7.4-percent increase calculated 
in accordance with the customary Congres- 
sional practice by which, in legislating such 
increases, amounts of $0.50 or more are 
rounded up to the next higher dollar and 
amounts of less than $0.50 are rounded 
down to the next lower dollar. Such lower 
cost for the total compensation/DIC in- 
crease this year is necessary in order to keep 
the cost within the pertinent fiscal year 
1983 budget allocations to the Veterans’ Af- 
fairs Committees under section 302(a) of the 
Congresional Budget Act of 1974. 

The rate reductions in the Senate bill 
were arrived at so as to achieve estimated 
fiscal year 1983 cost-savings equal to the 
savings ($29.5 million in both budget au- 
thority and outlays) that would be achieved 
through the enactment of an “adjusted” 
7. 4- percent compensation/DIC cost-of-living 
increase—with rates rounded down to the 
nearest dollar, with the rounded increased 
rate for those with disabilities rated at 10 
percent reduced by $1.00 and with a realign- 
ment of dependents’ allowances (to provide 
for rate uniformity)—rather than a 7.4-per- 
cent increase enacted in accordance with 
customary Congressional practice on round- 
ing. 

Both the House bill and the Senate 
amendment would modify the method by 
which compensation dependent’s allowances 
for veterans with disabilities rated from 30- 
percent through 90-percent disabling are 
computed. Under current law, these depend- 
ents’ allowances are computed as a percent- 
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age—equal to the veteran’s percentage dis- 
ability rating—of the dependents’ allow- 
ances payable to veterans rated totally dis- 
abled, with amounts of $0.50 or more round- 
ed up and amounts less than $0.50 rounded 
down. The House bill and the Senate 
amendment would require rounding down 
all amounts. 

The House recedes, with adjustments in 
certain current-rate reductions and a con- 
forming amendment providing for rounding 
down certain intermediate rates pursuant to 
section 314(p) of title 38, United States 
Code. The fiscal year 1983 cost savings of 
$18.8 million achieved through the confer- 
ence agreement provisions reflect the House 
bill’s treatment of the 7.4-percent increase 
for 10-percent disabled veterans. The con- 
ferees emphasize that these provisions are 
based upon an expectation that they will be 
superseded by the enactment of a compen- 
sation bill, prior to January 1, 1983, provid- 
ing for an adjusted“ 17.4-percent cost-of- 
living increase with rates rounded down to 
the nearest dollar and with dependency al- 
lowances realigned. 

Cost saving associated with these provi- 
sions, according to CBO estimates, would be 
$18.8 million in both budget authority and 
outlays in fiscal year 1983, $18.9 million in 
both budget authority and outlays in fiscal 
year 1984, and $19.1 million in both budget 
authority and outlays in fiscal year 1985. 


5. Fee for home loans 


Both the House bill and the Senate 
amendment would require the payment of a 
fee of 0.5 percent of the original loan princi- 
pal of all VA home loans guaranteed, in- 
sured, or made to veterans—other than 
those who are in receipt of VA compensa- 
tion for a service-connected disability or 
who, but for the receipt of military retire- 
ment pay, would be entitled to receive such 
compensation—and to certain spouses and 
surviving spouses. The House bill would also 
exempt the surviving spouses of those who 
have died from a service-connected disabil- 
ity. Under both provisions, the fee would be 
required with respect to loans closed after 
September 30, 1982. 

The House bill, but not the Senate amend- 
ment, provides that the requirement for the 
payment of the fee would not apply with re- 
spect to any loan closed after September 30, 
1985. 

The Senate recedes. 

Savings associated with this provision, ac- 
cording to CBO estimates, would be $89.6 
million in both budget authority and out- 
lays in fiscal year 1983, $99.8 million in both 
budget authority and outlays in fiscal year 
1984, and $104.1 million in both budget au- 
thority and outlays in fiscal year 1985. 

6. Termination of pension benefits for cer- 
tain children 

Both the House bill and the Senate 
amendment would terminate, in the cases of 
children who reach age 18 after September 
30, 1982, VA pension benefits payable under 
the “improved” pension program, enacted in 
Public Law 95-588, to or for certain veter- 
ans’ children who have reached age 18 but 
are under age 23 and are pursuing a post- 
secondary education. 

The Senate bill, but not the House amend- 
ment, in the cases of children who reach age 
18 after September 30, 1982, would termi- 
nate pension benefits payable under section 
306(a) of Public Law 95-588 (under which 
the benefits of certain pensioners who were 
in receipt of pension as of December 31, 
1978, the day before the “improved” pro- 
gram went into effect, were “grandfa- 
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thered’’) to or for certain veterans’ children 
who have reached age 18 but are under age 
23 and are pursuing post-secondary educa- 
tion. 

Both the House bill and the Senate 
amendment would phase-out—through 
annual 25-percent reductions, beginning 
with the first reduction on October 1, 1982— 
the pension benefits payable under both the 
“improved” program and section 306(a) to 
veterans’ children who reach age 18 prior to 
October 1, 1982, and are pursuing post-sec- 
ondary education. 

The conferees did not resolve the differ- 
ences between the House and Senate ver- 
sions, and the conference agreement does 
not contain these provisions. 

7. Correspondence training 

The House bill, but not the Senate amend- 
ment, would repeal, effective October 1, 
1982, the authority under which GI Bill 
educational assistance benefits are paid to 
veterans, dependents, and service personnel 
for the pursuit of correspondence training. 

The House recedes. 

TITLE V—COMMERCE, SCIENCE, AND 

TRANSPORTATION 
FEDERAL COMMUNICATIONS COMMISSION 

Section 501 reduces the size of the Federal 
Communications Commission (FCC) to 5 
from 7 members. The relevant parts of the 
Communications Act of 1934 specify that 
the FCC shall be composed of 7 members 
appointed by the President, by and with the 
advice and consent of the Senate. The Act 
further specifies that 4 members shall con- 
stitute a quorum. 

This proposal would result in savings of 
approximately $100,000 in fiscal year 1983 
and $500,000 annually, thereafter. 

The proposal provides that the reduction 
of 2 positions will take place on July 1, 1983, 
thereby allowing for an abbreviated ap- 
pointment to the term of office which ex- 
pired on June 30, 1982. The second term, ex- 
piring on June 30, 1983, will not be filled. 
The terms of the other members are not af- 
fected. The number of members constitut- 
ing a quorum as of July 1, 1983, is reduced 
to 3 from 4. 

The concent of reducing the size of the 
FCC is not new. A January 1971 study enti- 
tled, “A New Regulatory Framework: 
Report on Selected Independent Regulatory 
Agencies” (prepared by the President’s Ad- 
visory Council on Executive Organizations), 
recommended that “the number of FCC 
Commissioners be reduced from seven to 
five to minimize inefficiency caused by the 
sheer number of Commissioners considering 
each issue.” The study also concluded that a 
reduced number of Commissioners would 
result in “improved regulatory effectiveness 
without raising the prospect of partisian 
control over the broadcast media, or individ- 
ual interference with the free exchange of 
ideas or information (at pp. 118-119). 

In 1974, a former FCC General Counsel, 
Henry Geller, endorsed this concept in “A 
Modest Broposal to Reform the Federal 
Communications Commission,” The Rand 
Corporation, Washington, D.C. (April, 
1974). 

A 1977 Congressional study of regulatory 
commissions (“Study on Federal Regula- 
tion,” Vol. IV, “Delay in the Regulatory 
Process” Committee on Governmental Af- 
fairs, U.S. Senate, 95th Congress, Ist Ses- 
sion, p. 115 (July, 1977)), concluded that pol- 
icymaking bodies of 5 are preferable to 
larger groups, the primary advantage being 
the speed of decision making. 

Most recently, the Comptroller General of 
the United States called for FCC reduction 
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in a July 1979 report entitled “Organizing 
the Federal Communications Commission 
for Greater Management and Regulatory 
Effectiveness,” at pp. 15-16. As such, the 
FCC reduction seems long overdue. 


INTERSTATE COMMERCE COMMISSION 
House bill 

No comparable provision. 
Senate amendment 


The Senate amendment provides that ef- 
fective January 1, 1983, each office within 
the Interstate Commerce Commission (ICC) 
that is provided for by 49 U.S.C. 10301 
(other than the office prescribed to expire 
on December 31, 1985) and that is vacant on 
July 1, 1982, shall be abolished and, effec- 
tive January 1, 1983, amends such section to 
provide that the ICC will be composed of 7 
members with no more than 4 members 
from the same political party. 

The Senate amendment provides that 
upon the expiration of that member’s term 
of office which is prescribed by law to 
expire on December 31, 1982, any person ap- 
pointed to fill such office after such date 
shall be appointed for a term of office after 
such date shall be appointed for a term of 
office which ends on Debemrer 31, 1985, and 
such office shall be abolished immediately 
after the 1985 expiration date. 

The Senate amendment provides that 
upon the expiration of that member's term 
of office which is prescribed by law to 
expire on December 31, 1983, any person ap- 
pointed to fill such office after such date 
shall be appointed for a term of office 
which ends December 31, 1985, and such 
office shall be abolished immediately after 
the 1985 expiration date. 

The Senate amendment amends 49 U.S.C. 
10301(b), effective January 1, 1936, to pro- 
vide that the ICC shall be composed of 5 
members. It further amends such section to 
provide that no more than 3 members shall 
be appointed from the same political party. 

The Senate amendment also provides that 
any member of the ICC whose term of 
office expires on December 31, 1982, or De- 
cember 31, 1983, may be reappointed as a 
member of the Commission, and this provi- 
sion is consistent with existing law. 


Conference substitute 


The conference substitute is the same as 
the Senate amendment except that (1) the 
vacant office which is retained on the Inter- 
state Commerce Commission is one of the 
two offices which are prescribed to expire 
on December 31, 1984, instead of the office 
which is prescribed to expire on December 
31, 1985; (2) one of the persons appointed to 
fill one of the two offices the terms for 
which are prescribed to expire on December 
31, 1987, shall be appointed for a term of 
office which ends on December 31, 1991, in- 
stead of December 31, 1992; and (3) section 
10301(c) of title 49, United States Code, is 
amended to reduce the terms of office of 
members of the Interstate Commerce Com- 
mission from seven years to five years. The 
amendment made under clause (3) of the 
preceding sentence shall take effect on Jan- 
uary 1, 1984, and apply to persons appoint- 
ed, after such date, to fill any office of the 
Interstate Commerce Commission, except 
that such amendment does not apply to one 
of the two persons appointed to fill an office 
the term for which is prescribed to expire 
on December 31, 1987. 
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OTHER PROVISIONS 

INDUSTRIAL FUNDING OF SUPPLY OPERATIONS 

Section 611 of the Senate bill would 
amend the Federal Property and Adminis- 
trative Services Act of 1949 to permit GSA 
to pass on to other Federal agencies costs 
incurred for wages, space and other person- 
nel costs relating to the contracting, pro- 
curement, inspection, storage, management, 
distribution, and accountability of supplies 
and materials provided by GSA to such Fed- 
eral agencies. The Senate bill would provide 
that all executive agencies shall requisition 
from the GSA all needed items of personal 
property and nonpersonal property which 
are managed by GSA unless otherwise au- 
thorized by GSA. The Senate bill further 
provides that the Administrator of GSA 
shall report twice each year to the Senate 
Committee on Governmental Affairs and 
the House Committee on Government Oper- 
ations on the status and operations of the 
General Supply Fund. 

The House bill contains no such provision. 

The Senate recedes to the House position. 

Committee on the Budget: For consider- 
ation of the entire House bill and Senate 
amendment: 


FRENZEL 
Solely for consideration of title I of the 
House bill and title I of the Senate amend- 
ment: 


Committee on Agriculture: Solely for con- 
sideration of title I of the House bill and 
title I of the Senate amendment: 


except as listed 
below), 
Tom HAGEDORN 
(on all matters 
except as listed 
below), 
E. THOMAS COLEMAN 
(in lieu of Mr. HAGE- 
DORN) on sections 
160-186 of the 
House bill and sec- 
tions 101-150 of 
the Senate amend- 
ment (food 
stamps), 
Wm. THOMAS 
(in lieu of Mr. FIND- 
LEY) on sections 
101-180 of the 
House bill and sec- 
tion 151 of the 
Senate amendment 
(dairy), 

Committee on Foreign Affairs: Solely for 
consideration of section 130 of the House 
bill and that portion of section 101 of the 
House bill which adds subparagraphs 201(d) 
(8XDXiii)-(v) to the Agricultural Act of 
1949, as amended by the Agriculture and 
Food Act of 1981, and section 154 of the 
Senate amendment: 

CLEMENT J. ZABLOCKI, 
LEE H. HAMILTON, 
JONATHAN D. BINGHAM, 
Wu. BROOMFIELD, 

Committee on Banking, Finance and 
Urban Affairs: Solely for consideration of 
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title II of the House bill and title III of the 
Senate amendment: 
FERNAND J. ST GERMAIN, 


Committee on Energy and Commerce: 
Solely for consideration of sections 402 and 
403 of the Senate amendment: 

JOHN G. DINGELL, 
TIMOTHY E. WIRTH, 
J. J. FLORIO, 

JAMES T. BROYHILL, 
N. F. LENT, 

Committee on Public Works and Trans- 
portation: Solely for consideration of sec- 
tion 403 of the Senate amendment: 


Committee on Post Office and Civil Serv- 
ice: Solely for consideration of title III of 
the House bill and sections 601-604 and 606- 
610 of the Senate amendment: 

WILLIAM D. FORD, 
Mo UDALL, 

W. CLAY, 

Ep J. DERWINSEI, 
GENE TAYLOR, 

Committee on Government Operations: 
Solely for consideration of sections 605 and 
611 of the Senate amendment: 

JACK BROOKS, 
JOHN L. BURTON, 


Committee on Veterans’ Affairs: Solely 
for consideration of title IV of the House 
bill and section 701-706 and 708 of the 
Senate amendment: 

G. V. MONTGOMERY, 
MARVIN LEATH, 
JOHN PAUL 


HAMMERSCHMIDT, 
CHALMERS WYLIE, 
Managers on the Part of the House. 
Committee on the Budget: 


Committee on Agriculture, Nutrition, and 
Forestry: For title I: 
JESSE HELMS, 
Bos DOLE, 
S. I. HAYAKAWA, 
DICK LUGAR, 
WALTER D. HUDDLESTON, 

Committee on Banking, Housing, and 
Urban Affairs: For title III: 

JAKE GARN, 
JOHN TOWER, 
DICK LUGAR, 
Don RIEGLE, 

Committee on Commerce, Science, and 
Transportation: For sections 402 and 403 of 
title IV: 

BoB Packwoop, 
BARRY GOLDWATER, 
TED STEVENS, 
HOWARD CANNON, 

Committee on Governmental Affairs: For 

title VI: 
BILL ROTH, 
TED STEVENS, 
Mack MATTINGLY, 

Committee on Veterans’ Affairs: Solely 
for consideration of title IV of the House 
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bill and sections 701-706 and 708 of the 
Senate amendment: 

AL SIMPSON, 

STROM THURMOND, 

ROBERT T. STAFFORD, 

ALAN CRANSTON, 

JENNINGS RANDOLPH, 

Managers on the Part of the Senate. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. FOLEY, subsequent to the pas- 
sage of H.R. 6419. 


SENATE BILLS AND JOINT 
RESOLUTION REFERRED 


Bills and a joint resolution of the 
Senate of the following titles were 
taken from the Speaker’s table and, 
under the rule, referred as follows: 

S. 1468. An act to provide for the designa- 
tion of the Burns Paiute Indian Tribe as the 
beneficiary of a public domain allotment, 
and to provide that all future similarly situ- 
ated lands in Harney County, Oreg., will be 
held in trust by the United States for the 
benefit of the Burns Paiute Indian Colony; 
to the Committee on Interior and Insular 
Affairs. 

S. 2059. An act to change the coverage of 
officials and the standards for the appoint- 
ment of a special prosecutor in the special 
prosecutor provisions of the Ethics in Gov- 
ernment Act of 1978, and for other pur- 
— to the Committee on the Judiciary; 
an 

S.J. Res. 188. Joint resolution to authorize 
and request the President to designate 
March 1, 1983, as “National Recovery Room 
Nurses Day”; to the Committee on Post 
Office and Civil Service. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON ENERGY AND 
COMMERCE TO SIT DURING 5- 
MINUTE RULE ON TODAY AND 
BALANCE OF THE WEEK 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce be per- 
mitted to sit for the purposes of con- 
sidering legislation during the time 
that the House is sitting under the 5- 
minute rule today and for the balance 
of the week. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

Mr. WAXMAN. Mr. Speaker, I re- 
serve the right to object. 


CALL OF THE HOUSE 


Mr. WAXMAN. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic 
device, and the following Members re- 
sponded to their names: 

[Roll No. 280] 
ANSWERED “PRESENT"—135 


Bedell Benjamin 
Beilenson Bennett 


Akaka 
Barnes 


Hammerschmidt Moakley 

Hansen (ID) Moore 
Moorhead 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nichols 
Oakar 
Ottinger 

Jones (NC) 

Jones (TN) 

Kazen 

Kildee 


CONGRESSIONAL 


Mr. PHILLIP BURTON. Mr. Speak- 
er, regular order. 

Mr. Speaker, regular order. 

The SPEAKER pro tempore (Mr. DE 
LA Garza). The Chair is observing the 
regular order. 

Mr. PHILLIP BURTON. Mr. Speak- 
er, regular order as to the time to note 
the presence of Members has expired. 

The SPEAKER pro tempore. Are 
there any Members who have not yet 
recorded their presence? 
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The Chair will advise the gentleman 
from California that 15 minutes is a 
minimum, not a maximum. 


ADJOURNMENT 


Mr. DE LA GARZA. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to: accord- 
ingly (at 1 o’clock and 17 minutes 
Pp.m.), under its previous order, the 
House adjourned until Tuesday, 
August 17, 1982, at 10 a.m. 


EXPENDITURE REPORTS CON- 
CERNING OFFICIAL FOREIGN 
TRAVEL 
Reports of various House commit- 

tees concerning the foreign currencies 

and U.S. dollars utilized by them 
during the first and second quarters of 
calendar year 1982 in connection with 
foreign travel pursuant to Public Law 
95-384 are as follows: 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 and MAR. 31, 1982 


Date 


Per diem? 
U.S. dollar 


equivalent 
o US. 
currency 


Foreign 
currency 


and 
af feign covency e US dolar ns currency is used, enter amount expended. 


Total 


James R. Jones, Chairman, July 28, 1982. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1982 
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ae MENETET D AFRICA, APR. 7- 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1982— 
Continued 


Total 


U.S. dollar 
equivalent 


13,409.00 
150.00 
150.00 
180.00 
138.00 
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ORALSSSSSsSsssssssssssssssssssssssssssssses 


Barbados 
Egypt 
israel. 
Oman. 
Kenya 
Mauritius 
South 


Africa 75 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1982— 
Continued 


lodging and meals. 
2 Hf foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


MELVIN PRICE, Chairman. July 30, 1982. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1982 


Per diem * Other purposes 
US. dollar 


Departure Foreign equivalent Foreign equivalent Foreign 172 
currency * 


1 Per diem constitutes lodging and meals. É 
= if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. mit N n ieee 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND 
JUNE 30, 1982 


1 Per diem constitutes lodging and meats. 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. e mae 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE AND TECHNOLOGY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 
1982 


Other purposes 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE AND TECHNOLOGY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 


1 Per diem constitutes lodgi 


1982—Continued 


Foreign 
currency 


Transportation 


S dollar 
equivalent 
@ US. 


purposes Total 
S dollar . US. dollar 
equivalent equivalent 


Other 
Foreign 
currency 


lodging and meals. ‘ s 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


4589. A letter from the Vice President of 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting the finan- 
cial report of the Corporation for the 
month of April, 1982, pursuant to section 
308(aX1) of the Rail Passenger Service Act 
of 1970, as amended; to the Committee on 
Energy and Commerce. 

4590. A letter from the Secretary of the 
Interior, transmitting a report on the rental 
charges for noncompetitive oil and gas 
leases, pursuant to section 1401 0d) of 
Public Law 97-35; to the Committee on Inte- 
rior and Insular Affairs. 

4591. A letter from the General Counsel 
of the Department of Defense, a draft of 
proposed legislation to amend chapter 47 of 
title 10, United States Code, (the Uniform 
Code of Military Justice), to improve the 
quality and efficiency of the military Jus- 
tice), to improve the quality and efficiency 
of the military justice system, to revise the 
laws concerning review of courts-martial 
and for other purposes; jointly, to the Com- 
mittees on Armed Services and the Judici- 
ary. 

4592. A letter from the Assistant Secre- 
tary of Defense (Comptroller), transmitting 
selected acquisition reports and SAR sum- 
mary tables for the quarter ending June 30, 
1982, pursuant to section 811(a) of Public 
Law 94-106; to the Committee on Armed 
Services. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. PRICE: Committee of conference. 
Conference report on S. 2248 (Rept. No. 97- 
749). Ordered to be printed. 

Mr. JONES of Oklahoma: Committee of 


conference. Conference report on H.R. 6955. 
(Rept. No. 97-750). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. RODINO: 

H.R. 6993. A bill to revise, codify, and 
enact without substantive change certain 
general and permanent laws related to 
transportation as subtitle I and chapter 31 
of subtitle II of title 49, United States Code, 
“Transportation”; to the Committee on the 
Judiciary. 

By Mr. WEAVER: 

H.R. 6994. A bill to require the Secretary 
of Interior to convey, without consideration, 
certain lands in Lane County, Oreg.; to the 
Committee on Interior and Insular Affairs. 

Mr. KINDESS (for himself and Mr. 
Brown of Ohio): 

H.J. Res. 579. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that all revenue 
bills shall originate in the House of Repre- 
sentatives; to the Committee on the Judici- 
ary. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII. 

Mr. MAZZOLI introduced a resolution (H. 
Res. 564) opposing the granting of perma- 
nent residence in the United States to cer- 
tain aliens, which was referred to the Com- 
mittee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 3600: Mr. FRENZEL. 

H.R. 5875: Mr. FRENZEL. 

H.R. 5876: Mr. FRENZEL. 

H.R. 5877: Mr. FRENZEL. 

H.R. 6348: Mr. NELLIGAN, Mr. Kazen, Mr. 
NEAL, Mr. DE LA Garza, Mr. EDWARDS of 
Oklahoma, Mr. ADDABBO, Mr. MITCHELL of 
New York, Mr. LEBOUTILLIER, Mr. FITHIAN, 
Mr. Carney, Mr. RICHMOND, Mr. SKEEN, Mr. 
Hansen of Idaho, Mr. Lott, Mr. Stump, Mr. 
LaFatce, Mr. Peyser, Mr. ZEFERETTI, Ms. 
OAKAR, Mr. APPLEGATE, and Mr. Hutto. 

H.R. 6760: Mr. Dunn. 

H.R. 6768: Mr. LIVINGSTON. 
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H.R. 6781: Mr. Lowery of California, Mr. 
ALEXANDER, Mr. Parris, Mr. IRELAND, Mr. 
SanTin1, Mr. Evans of Georgia, Mr. ANNUN- 
ZIO, Mr. Lewis, Mr. McKinney, Mr. NELSON, 
Mr. BRINKLEY, Mr. SmrrH of Oregon, Mr. 
Dowpy, Mr. LOEFFLER, Mr. PAUL, Mr. GRIS- 
HAM, Mr. Rupp, Mr. FITHIAN, Mr. STUMP, 
Mr. SHANNON, Mrs. Byron, and Mr. STRAT- 
TON. 

H.R. 6829: Mr. Livincston and Mr. 
TAUZIN. 

H.R. 6901: Mr. RODINO. 

H. Res. 532: Mr. DASCHLE, Mr. SCHUMER, 
Mr. BENNETT, Mrs. CHISHOLM, Mr. BEILEN- 
son, Mr. PATTERSON, Mr. Horton, Mr. FOGLI- 
ETTA, Mr. BAILEY of Pennsylvania, Mr. 
RaTCHFORD, Mr. DeNarpis, Mr. DELLUMS, 
Mr. GARCIA, Mr. Price, Mr. HATCHER, Mr. 
Parris, Mr. PORTER, Mr. HOYER, Mr. BEVILL, 
Mr. DOUGHERTY, Mr. STOKES, Mr. CLAY, Mr. 
Suamansky, Mr. SUNIA, Mr. ERDAHL, Mr. 
MINETA, Mr. BEDELL, Mr. James K. Coyne, 
Mr. Epwarps of California, Mr. STARK, Mr. 
Ruopes, Mr. Morrrrr. Mr. CLAUSEN, Mr. 
Gray, Mr. GEJDENSON, Mrs. HECKLER, Mr. 
CROCKETT, Mrs. KENNELLY, Mrs. COLLINS of 
Illinois, and Mr. WEAVER. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

567. The SPEAKER: presented a petition 
of Charles A. Stallings, Greenwood, Ind., 
relative to disability retirement; which was 
referred to the Committee on Post Office 
and Civil Service. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 5540, 


By M. BETHUNE: 
(Amendment in the nature of a substi- 
tute.) 
Strike out all after the enacting clause 
and insert in lieu thereof the following: 


That the first sentence of section 717(a) of 
the Defense Production Act of 1950 (50 
U.S.C. App. 2166(a)) is amended by striking 
out “September 30, 1982” and inserting in 
lieu thereof “September 30, 1987”. 
—Page 43, after line 10, insert the following: 
o No loan, loan guarantee, or commit- 
ment for a loan guarantee may be made 
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under this section unless the Secretary of 
the Treasury determines that the person in- 
volved cannot otherwise obtain the financ- 
ing involved. 
Redesignate the following subsections ac- 
cordingly. 
—Page 43, after line 10, insert the following: 
%o No loan, loan guarantee, or commit- 
ment for a loan guarantee may be made 
under this section unless the Secretary of 
the Treasury determines that such loan, 
loan guarantee, or commitment for a loan 
guarantee will not tend to increase borrow- 
ing costs for the Federal Government. 
Redesignate the following subsections ac- 
cordingly. 
—Page 43, after line 10, insert the following: 
%o No loan, loan guarantee, or commit- 
ment for a loan guarantee may be made 
under this section unless the Secretary of 
the Treasury determines that such loan, 
loan guarantee, or commitment for a loan 
guarantee will not tend to increase interest 
rates in the credit markets and will not ad- 
versely affect the thrift industry. 
Redesignate the following subsections ac- 
cordingly. 
—Page 43, after line 10, insert the following: 
(o No loan, loan guarantee, or commit- 
ment for a loan guarantee may be made 
under this section unless the Secretary of 
Agriculture determines that such loan, loan 
guarantee, or commitment for a loan guar- 
antee will not tend to restrict the availabil- 
ity of credit, or increase the cost of such 
credit, to the agricultural sector of the econ- 


omy. 
Redesignate the following subsections ac- 
cordingly. 
—Page 43, after line 10, insert the following: 
%) No loan, loan guarantee, or commit- 
ment for a loan guarantee may be made 
under this section unless the Secretary of 
Housing and Urban Development deter- 
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mines that such loan, loan guarantee, or 
commitment for a loan guarantee will not 
tend to restrict the availability of credit or 
increase the cost of credit to the housing in- 
dustry or otherwise adversely affect the 
housing industry. 
Redesignate the following subsections ac- 
cordingly. 
—Page 43, after line 10, insert the following: 
(o) No loan, loan guarantee, or commit- 
ment for a loan guarantee may be made 
under this section unless the Secretary of 
Education determines that such loan, loan 
guarantee, or commitment for a loan guar- 
antee will not tend to restrict the availabil- 
ity of credit, or increase the cost of credit, 
to students. 
Redesignate the following subsections ac- 
cordingly. 
—Page 43, after line 10, insert the following: 
“(o) No loan, loan guarantee, or commit- 
ment for a loan guarantee may be made 
under this section unless the Secretary of 
Labor determines that such loan, loan guar- 
antee, or commitment for a loan guarantee 
will not tend to have a negative impact on 
employment in the United States. 
Redesignate the following subsections ac- 
cordingly. 
—Page 43, after line 10, insert the following: 
“(o) No loan, loan guarantee, or commit- 
ment for a loan guarantee may be made 
under this section unless the Secretary of 
Commerce determines that such loan, loan 
guarantee, or commitment for a loan guar- 
antee will not tend to adversely affect de- 
pressed sectors of the domestic economy, 
such as the automotive, steel, and farm 
equipment manufacturing sectors. 
Redesignate the following subsections ac- 
cordingly. 
—Page 43, after line 10, insert the following: 
(o) No loan, loan guarantee, or commit- 
ment for a loan guarantee may be issued 
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under this section to any person unless the 
Secretary of the Treasury determines that 
an imperfection in the financial or credit 
markets has prevented other sources of fi- 
nancing from being available to such 
person. 

Redesignate the following subsections ac- 
cordingly. 
—Page 43, after line 10, insert the following: 

% No loan, loan guarantee, or commit- 
ment for a loan guarantee may be made 
under this section until the effective date of 
a Federal law establishing limits on all Fed- 
eral credit activities. 

Redesignate the following subsections ac- 
cordingly. 
—Page 51, after line 9, insert the following: 

(g) The Defense Production Act of 1950 
(50 U.S.C. App. 2061 et seq.) is amended by 
adding at the end thereof the following: 

“Sec. 721, Notwithstanding any other pro- 
vision of law, for fiscal year 1983, new direct 
loan obligations entered into under this Act 
shall not exceed $50,000,000 and new loan 
guarantee commitments shall not exceed 

By Mr. VENTO: 

—Page 41, line 24, strike out “, or the instal- 
lation of equipment,”. 

Page 42, beginning on line 15, strike out “, 
or the installation of equipment.“. 


H.R. 6956 

By Mr. GORE: 
—Page 13, line 18, strike out “$544,963,000" 
and insert in lieu thereof “$555,106,000”. 
—Page 14, line 3, strike out 8364.5 75,000“ 
and insert in lieu thereof “$372,970,000”. 

By Mr. SCHEUER: 
—On page 13, line 24, strike out 
“$121,204,000" and insert in lieu thereof 
“$146,204,000". 
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COMMONSENSE ABOUT TWO 
GREAT PROBLEMS 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, August 16, 1982 


@ Mr. MICHEL. Mr. Speaker, I recent- 
ly came across two informative and 
thought-provoking editorials dealing 
with the questions of our national 
economy and our national defense. 
Obviously these two subjects do not 
lack editorial commentary throughout 
the Nation. But the editorials I read 
avoid the usual emotional arguments 
and bring commonsense to the sub- 
jects. I want to share them with you 
and our colleagues in the hope that 
commonsense of this kind might prove 
to be contagious. 

At this time I wish to insert in the 
Record “First We Must Survive” and 
“The Roof Did Fall In,” editorials 
published July 19 and July 17, 1982, in 
the Peoria Journal Star. 

{From the Journal Star, July 19, 19821 

FIRST, WE Must SURVIVE 


We obviously have trouble, today taking 
seriously the very idea that national surviv- 
al can be or ever was really at stake. 

For many of us, apparently, the concept is 
simply inconceivable. 

We remember the overwhelming victories 
and dismiss the earlier losses and incapaci- 
ties as aberrations along the way. 

We are conditioned to such a high level of 
freedom of movement and choice and to 
such basic national security that anything 
else is a vague and improbable abstraction 
that we simply cannot fully grasp. 

Many have the inclination, therefore, to 
dismiss such as nonsense or “paranoia,” 

It is difficult to conceive the real nature 
of Soviet society, for example, to start with 
or to feel the Soviet threat as a real thing 
unless you have contact with it in some way. 

Often, when that happens, the realization 
comes as a shock and then one may get an 
exaggerated reaction. 

That, however, is closer to reality than 
shrugging off the question of survival and 
making all judgments on the basis of the 
purity of our principles. 

In war, “expediency” takes on a very dif- 
ferent shape and reality. 

If you confront, for example, as a com- 
mander, a choice of attacking and losing 150 
lives in a day—or staying on the defensive 
and losing 400 or 500 or 600 over time in a 
long drawn-out exchange of fire—there is no 
room for the abstract notion that one kill- 
ing or 500 is essentially “the same thing.” 


If you know the men, the survival of 300 
or so has to be balanced against the sacrifice 
you may demand—and a decision has to be 
made because “no decision” is, in fact, enes- 
capably, a kind of decision in itself that 
brings its own high price. 


So, you either opt out and abandon your 
people to the injuries of circumstance or 
you do the best you can. 

That goes from a squad leader up to the 
President of the United States. All have to 
do it. 

Some ideologues have so much passion for 
“tolerance” and “understanding” that they 
cannot and will not tolerate or understand 
that level of pure necessity. 

They simply refuse to accept or are in- 
capable of imagining having their backs to 
the wall or this nation standing with its 
back to the wall ... and what would 
happen to their high abstract notions under 
such conditions. 

One reason England stood alone, against 
incredible odds, with its back to the wall 
within the vivid memory of many of us was 
because the British intelligentsia could not 
imagine such a threat as being real—until it 
arrived with the shattered remnants of Brit- 
ish units saved at Dunkirk and on the wings 
of Luftwaffe planes filling the English sky. 

Almost too late—and precisely as Winston 
Churchill had warned—and prophesied— 
while they sneered at him. (That's why they 
sent for him when the reality hit them in 
the face at last.) 

This handicap distorts history, old and 
recent, alike. It is hard for Americans to re- 
alize that Mexico and the U.S. at the time 
of the Mexican war were not greatly differ- 
ent either in physical size or population, 
that the Mexican army was well-equipped 
(by European powers) and experienced, and 
that trained European military observers ac- 
tually predicted to their governments a 
Mexican victory. The war was won by bril- 
liant tactics with only 10,000 men operating 
in very rugged and hostile countryside far 
from home bases with no trains, no planes 
and no trucks to bring them aid. It was no 
“‘pushover’’—no foregone conclusion. 

We cannot afford the self-indulgence 
these days of misreading history, misjudg- 
ing American motives, misguessing the 
Soviet mentality and pursuing a “noble”, 
self-congratulatory “cause” born of naivete. 

As to the Soviet mentality, the record 
speaks for itself—and rationalization about 
them is not a responsible substitute. 

National suicide is not the highest form of 
morality, if that is the reality—no matter 
what name or claim is made for the policy 
that produces such a result. 


[From the Journal Star, July 17, 1982] 
Tue Roor Dip FALL In 


When he ran for president, Ronald 
Reagan told us that we have pushed the 
tax-spend system ever upward until it has 
reached the limit—and beyond the limit of 
economic safety. He warned that we had to 
have a change in that direction before the 
roof fell in. 

Faced with such major institutional, polit- 
ical and emotional resistance against chang- 
ing the governmental habits of an entire 
generation, Reagan proposed a tentative, 
three-year program that was supposed to 
dent the trend—lessen the blast of the 
spending explosion—and then, hopefully, it 
could be turned around. 

He got the first step of the tax side of 
that program and some budget adjustments 


(nowhere near enough to actually “cut” 
spending). In short, he got his foot in the 
door, but before he could move inside with 
his program—the roof did fall in. 

He was instantly accused of being the 
Samson who had shoved over the columns 
holding up the Temple and brought the 
economy crashing down on us. 

Everybody in this country, lobor leader, 
liberal congressman, business manager, 
butcher, baker, candlestick maker, knows 
perfectly well that there has to be a limit to 
how much of a people’s production a gov- 
ernment can confiscate for its own manipu- 
lations. Every one of us knows that at some 
point there’s a limit to the size of the na- 
tional debt beyond which it will simply eat 
us alive. 

Everybody knows that expanding the debt 
and raising taxes could not possibly go on 
forever. 

But those who enjoyed great success (or 
special benefits) keep wanting to edge it up 
every year on the theory that you can 
always do it one more time. 

Eventually, we were bound to hit the brick 
wall. 

Well, maybe we have hit it. 

But whether we have hit it for sure or 
not, it would certainly be terribly dangerous 
and downright irresponsible to persuade 
ourselves that we can get away with more 
taxes and more debts for another budget— 
and another. 

There is a break point, and if this isn't it, 
it’s mighty close to it. 

We don't know if Reagan's answers are 
the right answers. We aren't too sure about 
that. But we feel very sure, indeed, that this 
country cannot afford to blame the reces- 
sion on Reagan's sand-bag thrown into the 
flood and then plunge ahead pretending not 
only that overspending by government is 
not what finally strangled the private econ- 
omy—and there is plenty of room for more 
of the same. 

Yet some tell us eagerly that “morality” 
demands it and conscience requires it. 

There is no morality in poor husbandry of 
a nation’s resources. It is conscienceless to 
plunge forward on the basis of “good inten- 
tions” and a reckless disregard for the ulti- 
mate disaster. 

Morality is a cheap and superficial fake if 
it ignores the real threat such a course 
clearly invites simply because while we all 
know there has to be a limit, nobody knows 
for sure just when or where that limit falls. 

Nor is it truly “morality” that plunges 
ahead while passing the buck to God to see 
to it that no catastrophe follows. 

He is not responsible to make any well- 
meant but otherwise careless folly of ours 
work. 

We try to put that on Him at our peril. 

As for the humanists who are unbelievers, 
but plunge ahead out of sheer arrogance 
about their own high purposes and glorious 
ideas—it isn’t “morality” to use other people 
and their property to make you feel good 
at grave risk to all. To do so with emo- 
tional appeals to “morality” is downright 
immoral in itself. 

But it sure doesn’t keep the promoters 
from waving the flag of “morality” as hard 
as they can... hoping nobody sees past it 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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to hold them responsible for actual conse- 
quences.@ 


EFFORTS TO CUT BACK ON 
SOCIAL SECURITY BENEFITS 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, August 16, 1982 


@ Mr. PEYSER. Mr. Speaker, a little 
over a year ago, the Reagan adminis- 
tration promised senior citizens that a 
safety net was spread for them and 
that there would be no reductions in 
social security, medicare, or any of the 
social programs that serve the needs 
of the people. I am deeply disturbed 
because during this past year, we have 
seen cutbacks in programs affecting 
senior citizens centers, senior nutrition 
and medicare, and on three separate 
occasions, efforts to cut back on social 
security benefits. These cutbacks were 
supported by all of the Republicans in 
the House of Representatives. 

We are today seeing what I believe 
to be another equally outrageous act 
being performed at the direct request 
of the White House. The Internal Rev- 
enue Service is being asked to review 
the tax records of 3% million SSI re- 
cipients—people who are either blind, 
handicapped or the poorest of our sen- 
iors—to see if, in truth, they are re- 
porting all of their dividend and inter- 
est earnings to Social Security for eli- 
gibility purposes. This review will not 
only be of tremendous cost, but if it is 
carried out, will imply that seniors are 
not to be trusted. If the administra- 
tion would concentrate its efforts on 
trying to collect what the IRS indi- 
cates is $66 billion in unpaid taxes by 
corporations and individual earners, 
the economic situation in the country 
would be far better off. 

Furthermore, Mr. Speaker, all indi- 
cations are that the Reagan adminis- 
tration’s request earlier this year to 
cut $40 billion from social security 
benefits will undoubtedly be on the 
drawing board after November. I hope 
for the good of all Americans that the 
senior citizens recognize this threat 
and let their voices be heard loud and 
clear.@ 


SECRETARY OF ENERGY’S 
NUCLEAR REMARKS ARE SICK 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, August 16, 1982 


@ Mr. LaFALCE. Mr. Speaker, in the 
midst of the recent debate on the nu- 
clear freeze resolution, the United 
States exploded a nuclear device in the 


Nevada desert. The test, part of our 
continuous weapons testing program, 


might have gone unnoticed had it not 
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been for the intemperate remarks of 
Energy Secretary James Edwards. 

Commenting on the weapons testing 
program, the Secretary said that such 
tests will and must continue if the 
United States is to come out No. 1 in a 
nuclear war. 

Mr. Speaker, I hope that all of our 
colleagues, those who voted for the 
freeze, and those who backed the ad- 
ministration's substitute, recognize the 
folly of Mr. Edwards’ remarks. As was 
pointed out in an editorial which ap- 
peared in the Lockport Union Sun and 
Journal, no one will win a nuclear war; 
there will be no victory parties follow- 
ing a nuclear exchange. What will 
remain is death and the destruction of 
life as we know it. 

Such remarks are particularly trou- 
blesome coming from the cabinet 
member whose department has the re- 
sponsibility for the Nation’s nuclear 
weapons development program. Added 
to the call to nuclear arms from the 
Departments of Defense and State, 
such pronouncements tend to subject 
the administration’s commitment to 
nuclear arms reductions to criticism 
and ridicule. 

Mr. Speaker, I believe that there is 
no greater cause today than a nuclear 
arms freeze and reduction. Secretary 
Edwards’ remarks lead me to wonder if 
the administration can understand, let 
alone share, my concern and the con- 
cern of so many Americans for the 
future of our world. 

[The editorial follows:] 

[From the Lockport Union Sun and 
Journal, Aug. 7, 1982] 
ENERGY CHIEF'S N-REMARKS SICK 

Sick. Sick. Sick. That's all one can say of 
Energy Secretary James Edwards remarks 
about the atomic warhead test below the 
Nevada desert Thursday. 

In case you missed it, Edwards says the 
Reagan administration plans more tests be- 
cause—and get this quote I want to come 
out No. 1, not No. 2” in a nuclear war. 

On top of that, like a school youngster 
going to his first prom, he found the test 
“exciting.” 

If this sort of thinking prevails among our 
leaders, we have got problems; real prob- 
lems. 

In the first place, Edwards, if he has a 
grain of intelligence, must realize that no 
one—repeat: no one—will win a nuclear war. 
The horror that would occur in an N-war is 
almost too frightening to contemplate. Who 
would want to be left to pick up the pieces? 

In the second place, this easy, light talk 
about nuclear war on the part of an official 
of cabinet rank makes the Russians seem 
the soul of discretion and restraint. 

Edwards believes that further tests are 
needed because the U.S. has fallen behind 
in the past few years. The goal, he main- 
tains, is “peace through strength.” 

One detects a growing “love affair” in 
Washington over nuclear weaponry. It isn't 
a healthy attitude; on the contrary it is 


It is one thing to have a strong defense 
posture and the sophisticated weaponry to 
back it up. It’s quite frightening to suspect 


that it is becoming a national obsession.@ 
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PERSONAL EXPLANATION 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, August 16, 1982 


@ Mr. CORCORAN. Mr. Speaker, due 
to official business relating to the 
pending tax bill and a meeting with 
Treasury Secretary Donald Regan, I 
was unable to be present and cast my 
vote on rolicall No. 279 last Friday. 
Had I been present, I would have 
voted “no” on the motion to order the 
previous question on the preferential 
motion to refer House Resolution 560, 
relating to the State-Commerce-Jus- 
tice judiciary appropriations bill, to 
the Committee on Rules. 


LET US DO THE RIGHT THING 
NOW FOR FAMILY FARMERS 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, August 16, 1982 


@ Mr. DORGAN of North Dakota. Mr. 
Speaker, the U.S. Agriculture Secre- 
tary recently predicted, in his 1983 
wheat program, that the price of 
wheat will go no higher than $3.80 a 
bushel for the next 18 months. If that 
prediction is accurate, and if this Con- 
gress does nothing to help stimulate 
increased farm prices, then we truly 
face a disaster in agriculture. 

Time is already growing short for 
family farmers. Their income is down, 
interest rates are high and many lend- 
ing institutions are tightening the 
noose. 

The problem is that we produce 
more than we can sell. Therefore, we 
must develop programs that give farm- 
ers incentives to produce less and to 
sell more—particularly in the export 
market. 

A LITTLE COMMONSENSE WOULD GO A LONG WAY 

If this Congress would pay attention 
to three basic principles, we could de- 
velop a farm program that works and 
gives family farmers a chance to sur- 
vive. 

We should stop interfering with 
farm export markets. The last four 
Presidents imposed embargoes or re- 
strictions on farm export sales. That 
has to stop. When President Reagan 
tells the Soviets that we will only 
agree to a 1-year grain sales contract, 
it is the same as telling them that if 
they want a long-term contract they 
should check around with other sup- 
pliers such as Canada, Argentina, or 
France. In my opinion, that is foolish 


economic policy. It is unworkable and 
it is time Democrats and Republicans 
stop using farmers’ markets for for- 


eign policy. 
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If this country is going to compete in 
international agricultural trade, we 
have got to develop marketing incen- 
tives such as revolving export credit 
funds, a buy-down on interest rates, an 
aggressive barter progam, and others. 
And, we should find new markets here 
at home by developing an alcohol fuels 
industry. 

To encourage American farmers to 
reduce production, incentives such as 
increased loan rates must be offered. 
When the cost of production of a 
bushel of wheat is well over $5.50, a 
loan rate of $3.50 is not going to en- 
courage farmers to participate in a set- 
aside program. We must provide 
higher support prices. 

We need some real leadership on 
these issues and we need it now. 

SOME OLD FASHIONED SPIRIT 

Maybe it is time to remember the 
days when we had people who were 
really willing to step out and speak up 
for the family farmer. Nearly 50 years 
ago North Dakota Gov. Bill Langer 
used the National Guard to stop sher- 
iffs from auctioning off farms so 
family farmers could catch their 
breath and survive in a period of eco- 
nomic depression. Forty-five yedrs ago 
Governor Langer ordered the State- 
owned mill and elevator to offer 
nearly twice the price for wheat that 
grain traders offered. The grain trad- 
ers then decided to increase their own 
price to match the State mill’s offer. 

These daring and imaginative acts 
by Governor Langer were controver- 
sial, but the fact is, he was doing some- 
thing aggressive to give farm families 
a chance to survive. 

Family farmers—particularly the 
young farmers who are now balancing 
on the edge of financial collapse—are 
again looking to us for some aggressive 
and imaginative help. 

Time is short and promises are 
cheap, but family farmers are an im- 
portant part of America’s future and 
we simply have to take action to stop 
them from being forced off the land. 

Farmers do not want a free ride. 
They just want an even chance to 
make it, and I plead with the Members 
of this House to join me in taking 
action on their behalf before it is too 
late. 6 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 


EXTENSIONS OF REMARKS 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
August 17, 1982, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


AUGUST 18 


9:30 a.m. 
Governmental Affairs 
Federal Expenditures, Research and 
Rules Subcommittee 
To hold hearings on S. 1782, eliminating 
the withholding of retainages by the 
Federal Government from small busi- 
ness contractors and subcontractors in 
certain cases. 
3302 Dirksen Building 


Labor and Human Resources 
Labor Subcommittee 
Business meeting, to consider proposed 
amendments revising certain provi- 
sions of title IV (plan termination in- 
surance) of the Employee Retirement 
Income Security Act of 1974. 
4232 Dirksen Building 


Select on Indian Affairs 
Business meeting, to mark up S. 2294, 
providing for the settlement of certain 
land claims of the Chitimachea Indian 
Tribe of Louisiana, S. 2719, providing 
for the settlement of certain land 
claims of the Mashantucket Pequot 
Indian Tribe of Connecticut, and to 
become a federally recognized tribe, S. 
2623, authorizing funds for fiscal years 
1985, 1986, and 1987 for the tribally 
controlled community college pro- 
gram, H.R. 3731, relating to the use of 
distribution of certain judgment funds 
awarded by the Indian Claims Com- 
mission or the U.S. Court of Claims, 
and to resume markup of certain pend- 
ing legislation. 
5110 Dirksen Building 
10:00 a.m, 
Agriculture, Nutrition, and Forestry 
Business meeting, to mark up S. 2245, 
and S. 2620, authorizing funds for 
fiscal years 1983 and 1984 for pro- 
grams of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act, and ex- 
tending the scientific advisory panel to 
September 30, 1984, and S. 2621, set- 
ting standards for State regulation of 
pesticide products. 
324 Russell Building 
Appropriations 
Business meeting, to mark up the sub- 
stance of H.R. 6956, appropriating 
funds for fiscal year 1983 for the De- 
partment of Housing and Urban Af- 
fairs and certain independent agen- 
cies—pending on House calendar. 
1114 Dirksen Building 
Energy and Natural Resources 
Business meeting, to consider pending 


calendar business. 
3110 Dirksen Building 
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Environment and Public Works 
Transportation Subcommittee 
To resume hearings on highway revenue 
and cost allocation issues. 
4200 Dirksen Building 


Judiciary 
To resume hearings on Senate Joint 
Resolution 199, proposing a constitu- 
tional amendment providing for volun- 
tary prayer in public schools and cer- 
tain institutions. 
2228 Dirksen Building 


Select on Intelligence 
Closed briefing on intelligence matters. 
224 Russell Building 
10:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 2617, abolishing 
mandatory retirement and other 
forms of age discrimination in employ- 
ment. 
4232 Dirksen Building 
2:00 p.m. 
Energy and Natural Resources 
Public Lands and Reserved Water Sub- 
committee 
To hold hearings on S. 2118, designating 
certain lands in Wyoming as wilder- 
ness. 
3110 Dirksen Building 
Finance 
To hold oversight hearings to examine 
the social security disability insurance 
program. 
2221 Dirksen Building 
Judiciary 
To hold hearings on pending nomina- 
tions. 
2228 Dirksen Building 


AUGUST 19 


9:00 a.m. 
Select on Indian Affairs 
To hold hearings on S. 1652, restoring 
certain lands in Arizona to the Colora- 
do River Indian Reservation to be held 
in trust by the United States. 
457 Russell Building 
9:30 a.m. 
Labor and Human Resources 
To resume consideration of proposed 
legislation establishing a program to 
increase the availability to the Ameri- 
can public of information on the 
health consequences of smoking and 
thereby improve informed choice. 
4232 Dirksen Building 
Small Business 
Export Promotion and Market Develop- 
ment Subcommittee 
To hold hearings on certain obstacles 
faced by small business exporters. 
424 Russell Building 
10:00 a.m. 
Energy and Natural Resources 
To hold hearings on acid precipitation 
and the use of fossil fuels. 
3110 Dirksen Building 


Governmental Affairs 
To hold hearings on S. 2629, proposed 
Budget Reform Act, establishing a 2- 
year Federal budget cycle. 
3302 Dirksen Building 
Joint Economic 
Monetary and Fiscal Policy Subcommittee 
To resume hearings on the current na- 
tional tax system, focusing on a flat- 
rate tax proposal. 
5110 Dirksen Building 
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10:30 a.m. 
Veterans’ Affairs 

Business meeting, to mark up S. 2378, 
amendment No. 1909 to S. 2378, S. 
1956, S. 2460, S. 2461, S. 2048, S. 2381, 
S. 2382, S. 2709, S. 2388, measures in- 
creasing the rates of disability com- 
pensation for disabled veterans, in- 
creasing the rates of dependency and 
indemnity compensation for surviving 
spouses and children of veterans, dis- 
continuing duplicative payments to 
certain veterans, increasing the level 
of disability required for the payment 
of dependent allowances, and provid- 
ing for cost-saving improvements in 
veterans’ programs, S. 2747, and 
amendment No. 1984 to S. 2747, meas- 
ures improving certain aspects of the 
Veterans’ Administration educational 
benefits programs and the Depart- 
ment of Labor veterans’ employment 
programs. 


1:00 p.m. 
Conferees 
On S. 2036, providing for State and local 
employment and training assistance. 
S-207, Capitol 
2:00 p.m. 


Environment and Public Works 
To hold hearings on S. 2235, to provide 
improved protection for the diplomat- 
ic community in New York City. 
4232 Dirksen Building 


412 Russell Building 


AUGUST 25 
10:00 a,m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


SEPTEMBER 14 
9:30 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To resume oversight hearings on Ameri- 
cas role in the world coal export 
market. 
3110 Dirksen Building 
Labor and Human Resources 
Labor Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Federal Mine Safety 
and Health Act of 1977. 
4232 Dirksen Building 
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10:00 a.m. 
Commerce, Science, and Transportation 

To hold hearings on the nomination of 
Justin Dart, of California, to be a 
member of the Board of Directors of 
the Communications Satellite Corpo- 

ration. 
235 Russell Building 


SEPTEMBER 16 
9:30 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To resume oversight hearings on Ameri- 
ca’s role in the world coal export 
market. 
3110 Dirksen Building 


10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on the overall effects 
of coal slurry pipelines on the U.S. 
transportation system. 
235 Russell Building 


SEPTEMBER 17 
9:30 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To continue oversight hearings on 
America’s role in the world coal €xport 
market. 
3110 Dirksen Building 


SEPTEMBER 21 
10:00 a.m. 
Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 
tee 
To hold hearings on the effects of alco- 
hol consumption during pregnancy. 
4232 Dirksen Building 
10:30 a.m. 
Veterans’ Affairs 
To hold hearings to receive American 
Legion legislative recommendations 
for fiscal year 1983. 
318 Russell Building 


SEPTEMBER 23 
10:00 a.m. 
Judiciary 
Agency Administration Subcommittee 
To hold hearings on proposed legislation 
to extend Federal employees compen- 


August 16, 1982 


sation benefits to all Federal jurors, to 
provide the taxing of attorney fees for 
court appointed attorneys, and to 
expand the method of serving jury 
summons. 


6226 Dirksen Building 


SEPTEMBER 30 


10:00 a.m. 
Judiciary 
Agency Administration Subcommittee 


To hold oversight hearings on the in- 
demnification of Government contrac- 
tors. 


2228 Dirksen Building 


OCTOBER 6 
10:00 a.m. 
Judiciary 
Agency Administration Subcommittee 


To hold oversight hearings on the acces- 
sibility of the judicial system. 
2228 Dirksen Building 


CANCELLATIONS 


AUGUST 17 
10:00 a.m. 
Energy and Natural Resources 


Business meeting, to consider pending 
calendar business. 


3110 Dirksen Building 


AUGUST 18 
10:00 a.m. 
Governmental Affairs 
To continue hearings on S. 2562, trans- 
ferring certain activities of the De- 
partment of Energy to the Depart- 
ment of Commerce. 


3302 Dirksen Building 


AUGUST 24 


9:00 a.m, 
Governmental Affairs 
Civil Service, Post Office, and General 
Services Subcommittee 


To hold hearings on S. 2190, providing 
for the recruitment and training of 
volunteers in Federal agencies. 


3302 Dirksen Building 
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HOUSE OF REPRESENTATIVES—Tuesday, August 17, 1982 


The House met at 10 a.m. 

Rabbi N. William Schwartz, Temple 
Beth El Congregation, Pensacola, Fla., 
offered the following prayer: 


Almighty God: As our House of Rep- 
resentatives gathers, we pray that it 
will always heed its task of meeting 
the needs of all Americans. 

With a clear vision of what made our 
beloved country a land of freedom and 
opportunity, may we always keep in 
mind that it is from You that this 
vision became a part of us. 

May ours be a land where bigotry 
and violence shall not be tolerated, 
where hunger shall be abolished, and 
where all shall follow the Golden 
Rule. 

Give this body wisdom equal to its 
strength, and courage equal to its re- 
sponsibilities, that our Nation may 
always continue as the leader of the 
free world. 

We pray that You will give strength 
to all people and we further pray that 
You will bless all people with peace. 
Amen. 3 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, 
Journal stands approved. 


the 


RABBI N. WILLIAM SCHWARTZ 


(Mr. HUTTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUTTO. Mr. Speaker, it is my 
privilege and pleasure this morning to 
welcome Rabbi N. William Schwartz 
and to introduce him to my colleagues. 
Rabbi Schwartz is the spiritual leader 
of Temple Beth El in Pensacola, Fla.— 
a pulpit he has held with distinction 
for the past 20 years. 

Rabbi Schwartz received a bachelor 
of science degree from the College of 
William and Mary and was ordained at 
the Hebrew Union College in Cincin- 
nati, Ohio. He also holds a master of 
arts in Hebrew letters from the 
Hebrew Union College and, in 1980, 
was awarded a doctor of divinity from 
that institution. 

I have known Rabbi Schwartz for 
several years and have been deeply im- 
pressed with his social concerns and 
strong leadership. An active and influ- 
ential member of the Pensacola reli- 
gious and secular communities, Rabbi 
Schwartz serves on the Pensacola 


Interfaith Council and is a member of 
the Central Conference of American 
Rabbis. Rabbi Schwartz has also 
served as a U.S. Government auxiliary 
chaplain at the Eglin Air Force Base 
and at the Eglin Federal Prison Camp. 
He is presently serving as chaplain at 
the Pensacola Naval Air Station. 

In addition, Rabbi Schwartz has a 
long history of active and effective in- 
volvement with the social and educa- 
tional concerns of the community. For 
example, he is a past board member of 
the Community Mental Health Center 
and is currently on the Kiwanis board. 
He is also an adjunct professor at both 
the University of West Florida and at 
Pensacola Junior College, where he 
teaches Hebrew and introduction to 
Judaism. 

As we begin this day’s session, I am 
proud to welcome Rabbi Schwartz, his 
wife Elaine, and their children, Marty, 
Debbie, and Danny. I wish him mazel 
tov in his future endeavors. 


PRIVATE CALENDAR 


The SPEAKER. This is Private Cal- 
endar day. The Clerk will call the first 
individual bill on the Private Calen- 
dar. 


REMEDIOS R. ALCUDIA, CHRIS- 
TOPHER, EZRA, VERMILLION, 
AND PERISTELLO ALCUDIA 


The Clerk called the bill (H.R. 1547) 
for the relief of Remedios R. Alcudia, 
Christopher, Ezra, Vermillion, and 
Peristello Alcudia. 

Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 


LASZLO REVESZ 


The Clerk called the bill (H.R. 1352) 
for the relief of Laszlo Revesz. 

Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 


JENNIFER FERRER 


The Clerk called the bill (H.R. 1830) 
for the relief of Jennifer Ferrer. 

Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 


The SPEAKER. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 


MOHAMMAD ISMAIL KHAN, 
HASHMAT ISMAIL KHAN, AND 
MURAD ISMAIL KHAN 


The Clerk called the bill (H.R. 2276) 
for the relief of Mohammad Ismail 
Khan, Hashmat Ismail Khan, and 
Murad Ismail Khan. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


SIRAJ YOOSUF PATEL, FARIDA 
FATIMA SIRAJ PATEL, HU- 
MAIRA SIRAJ PATEL, FAYSAL 
SIRAJ PATEL, AND FAHD SIRAJ 
PATEL 


The Clerk called the bill (H.R. 2277) 
for the relief of Siraj Yoosuf Patel, 
Farida Fatima Siraj Patel, Humaira 
Siraj Patel, Faysal Siraj Patel, and 
Fahd Siraj Patel. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


EMANUEL F. LENKERSDORF 


The Clerk called the bill (H.R. 2520) 
for the relief of Emanuel F. Lenkers- 
dorf. 

There being no objection, the Clerk 
read the bill as follows: 


H.R. 2520 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Emanuel F. Lenkersdorf shall 
be held and considered to have been lawful- 
ly admitted to the United States for perma- 
nent residence as of the date of the enact- 
ment of this Act, upon payment of the re- 
quired visa fee. Upon the granting of perma- 
nent residence to such alien as provided for 
in this Act, the Secretary of State shall in- 
struct the proper officer to deduct one 
number from the total number of immi- 
grant visas and conditional entries which 
are made available to natives of the country 
of the alien’s birth under paragraphs (1) 
through (8) of section 203(a) of the Immi- 
gration and Nationality Act. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 


21326 


With the 
amendment: 

On page 2, strike lines 4 through 6 and 
insert in lieu thereof: “which are made 
available to natives of the country of the 
alien’s birth under section 203(a) of the Im- 
migration and Nationality Act or, if applica- 
ble, from the total number of such visas 
which are made available to such natives 
under section 202(e) of such Act.“. 

The committee amendment 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


following committee 


was 


TESSIE AND ENRIQUE MARFORI 


The Clerk called the Senate bill (S. 
191) for the relief of Tessie and En- 
rique Marfori. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. MAZZOLI. Mr. Speaker, I ask 
unanimous consent that it shall be in 
order to consider the six private immi- 
gration bills, calendar Nos. 54 through 
59, notwithstanding the fact that they 
have not been on the legislative calen- 
dar for 7 legislative days. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 


LOURIE ANN EDER 


The Clerk called the Senate bill (S. 
215) for the relief of Lourie Ann Eder. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


JUAN ESTEBAN RAMIREZ 


The Clerk called the Senate bill (S. 
167) for the relief of Juan Esteban Ra- 
mirez. 

There being no objection, the Clerk 
read the Senate bill as follows: 

S. 167 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That for 
the purposes of the Immigration and Na- 
tionality Act, Juan Esteban Ramirez shall 
be held and considered to have been lawful- 
ly admitted to the United States for perma- 
nent residence as of the date of the enact- 
ment of this Act upon payment of the re- 
quired visa fee. Upon the granting of perma- 
nent residence to such alien as provided for 
in this Act, the Secretary of State shall in- 
struct the proper officer to reduce by one 
number, during the current fiscal year or 
the fiscal year next following, the total 
number of immigrant visas and conditional 
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entries which are made available to natives 
of the country of the alien’s birth under sec- 
tion 203(a) of the Immigration and Nation- 
ality Act. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


KANG OK BOON 


The Clerk called the bill (H.R. 684) 
for the relief of Kang Ok Boon. 

There being no objection, the Clerk 
read the bill as follows: 


H.R. 684 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Kang Ok Boon may be classi- 
fied as a child within the meaning of section 
101(bX1XF) of such Act, upon approval of a 
petition filed in her behalf by Robert J. 
Cornyn and Linda L. Cornyn, citizens of the 
United States, pursuant to section 204 of 
such Act, except that the natural parents or 
brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
such Act. 

With the 
amendments: 

On page 1, line 5, delete “(F)” and insert 
in lieu thereof (E)“. 

On page 2, line 1, delete “, pursuant to sec- 
tion 204 of such Act”. 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title of the bill was amended so 
as to read: “A bill for the relief of Ok- 
Boon Kang.” 

A motion to reconsider was laid on 
the table. 


following committee 


GEORGE HERBERT WESTON 
AND MABEL GREGSON WESTON 


The Clerk called the bill (H.R. 1481) 
for the relief of George Herbert 
Weston and Mabel Gregson Weston. 

There being no objection, the Clerk 
read the bill as follows: 


ELR. 1481 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, George Herbert Weston and 
Mabel Gregson Weston shall be held and 
considered to have been lawfully admitted 
to the United States for permanent resi- 
dence as_of the date of the enactment of 
this Act, upon payment of the required visa 
fee. Upon the granting of permanent resi- 
dence to such aliens as provided for in this 
Act, the Secretary of State shall instruct 
the proper officer to deduct two numbers 
from the total number of immigrant visas 
and conditional entries which are made 
available to natives of the country of the 
aliens’ birth under section 203(a) of the Im- 
migration and Nationality Act or, if applica- 
ble, from the total number of such visas and 
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entries which are made available to such na- 
tives under section 202(e) of such Act. 


With the following committee 
amendments: 

On page 2, line 1, delete “and Mabel Greg- 
son Weston”. 

On page 2, line 5, delete “aliens” and 
insert in lieu thereof “alien”. 

On page 2, line 7, delete “two numbers” 
and insert in lieu thereof “one number”. 

On page 2, lines 7 and 8, delete and con- 
ditional entries”. 

On page 2, line 10, delete “aliens” and 
insert in lieu thereof alien's“. 

On page 2, line 12, delete “and entries”. 


The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title of the bill was amended so 
as to read: “A bill for the relief of 
George Herbert Weston”. 

A motion to reconsider was laid on 
the table. 


BERENDINA ANTONIA MARIA 
VAN KLEEFF 


The Clerk called the bill (H.R. 2193) 
for the relief of Berendina Antonia 
Maria van Kleeff. 


There being no objection, the Clerk 
read the bill as follows: 


H.R. 2193 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Berendina Antonia Maria van 
Kleeff shall be held and considered to have 
been lawfully admitted to the United States 
for permanent residence as of the date of 
the enactment of this Act, upon payment of 
the required visa fee. Upon the granting of 
permanent residence to such alien as provid- 
ed for in this Act, the Secretary of State 
shall instruct the proper officer to deduct 
one number from the total number of immi- 
grant visas and conditional entries which 
are made available to natives of the country 
of the alien’s birth under section 203(a) of 
the Immigration and Nationality Act or, if 
applicable, from the total number of such 
visas and entries which are made available 
to such natives under section 202(e) of such 
Act. 


With the 
amendments: 

Page 2, line 6, delete the words “and con- 
ditional entries”. 

Page 2, lines 9 and 10, delete the words 
“and entries”. 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


following committee 


ALEJO WHITE AND SONIA 
WHITE 


The Clerk called the bill (H.R. 6811) 
for the relief of Alejo White and Sonia 
White. 
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There being no objection, the Clerk 

read the bill as follows: 
H.R. 6811 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Alejo White and Sonia White 
may be classified as children within the 
meaning of section 101(b)(1)(E) of the Act, 
upon approval of a petition filed in their 
behalf by Mr. and Mrs. Peter L. White, citi- 
zens of the United States: Provided, That 
the natural parents or other brothers or sis- 
ters of the beneficiaries shall not, by virtue 
of such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 

The SPEAKER. This concludes the 
call of the Private Calendar. 


WAIVING POINTS OF ORDER 
AGAINST THE CONFERENCE 
REPORT ON H.R. 6955 


Mr. PANETTA. Mr. Speaker, I ask 
unanimous consent to waive all points 
of order against the conference report 
on the bill, H.R. 6955. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


REAGAN TAX BILL SHOULD BE 
DEFEATED 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, it has 
been said that diversity is one of the 
great strengths of the Democratic 
Party, and if that is true, the party 
has never been stronger than it is 
today. 

Mr. Speaker, a tax bill that once 
again hits the middle and lower middle 
income families is not one that I be- 
lieve Democrats should support. The 
loss of deductions for health and in- 
surance premiums, the tripling of the 
telephone tax, the loss of casualty de- 
ductions the increasing cost for major 
medical problems, withholding taxes 
on savings—this is not a Democratic 
bill. 

Mr. Speaker, why do we not go to 
the real problem, which is the tax bill 
the President pushed through the 
Congress last year? Let us get back the 
1983 tax cut. Let us put teeth in the 
windfall profit tax and go after the 
safe harbor provisions? 

A terrible part of this new tax bill, 
as you know, Mr. Speaker, is cutting 
$15 billion from medicare and medic- 
aid. 

Let us act like Democrats on this 
one and vote for the people and defeat 
this tax bill. 
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DEFICIT FLOW MUST BE 
STAUNCHED 


(Mr. DOWNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOWNEY. Mr. Speaker, I often 
take the well to point out my disagree- 
ment with the President. 

I think it only fair now that I take 
the well to commend him on the 
strong speech he delivered last night. I 
do not know whether he will be able to 
convince Republicans to vote for the 
tax bill on the strength of that appeal 
to the people, but I do know that our 
President is facing the cold, economic 
reality of $600 billion in red ink. 

The only way to staunch that flow is 
to continue to cut spending and to 
face the bitter medicine of raising rev- 
enues. 

President Reagan intends to do that. 
However, he glossed over the reasons 
why we find ourselves raising revenue 
at this time. His economie plan of last 
year is not working. If his theories had 
worked, we would not have been 
forced into this desperate situation. As 
long as he understands that, and the 
Members of this body understand 
that, we can embrace this necessary 
measure and bring deficits down, and 
with them interest rates. 

I hope the Members will heed the 
President's warning of last night. If we 
do not pass the tax bill, we are in for 
very tough economic times. 


SHAME. SHAME. SHAME. 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, 
Shame. Shame. Shame. 

Last night television viewers in the 
free world were sickened by the sight 
of Polish riot squads firing water can- 
nons and tear gas into crowds of un- 
armed demonstrators. 

Many were elderly men, women and 
children who kneeled and sang hymns 
as the powerful jets of water struck 
them down. f 

What terrible crime had they com- 
mitted to warrant these gestapo tac- 
ties, Mr. Speaker? 

Very simply, they were protesting 
the 8-month old police state that has 
crushed liberty in Poland and all but 
snuffed out the free labor movement, 
Solidarity. 

As it approaches the second anniver- 
sary of its creation on August 31, most 
of Solidarity’s leaders—including Lech 
Walesa—remain prisoners of the state. 

And, while this Communist reign of 
terror continues the puppet premier of 
Poland is visiting his Soviet masters on 
the beaches of the Black Sea. 

Mr. Speaker, freedom-loving people 
everywhere can only say: 

Shame. Shame. Shame. 
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RAISING TAXES IN WEAK ECON- 
OMY IS NOT THE WAY TO GET 
PEOPLE TO WORK 


(Mr. BETHUNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BETHUNE. Mr. Speaker, last 
night the President, as usual, made a 
good speech, but this time he is going 
against the grain. The people do not 
want and do not need a tax increase at 
this time. They intuitively know that 
you cannot balance the budget with- 
out growth, and they intuitively know 
that raising taxes in a weak economy 
is hardly the way to get people to 
work, produce, save, and invest. 

The strength of the resistance that 
is being felt now in this House of Rep- 
resentatives is not coming from this 
Member of Congress. It is not coming 
from the gentleman from New York, 
Congressman Kemp. It is coming from 
the people. In the face of that, the 
President’s advisers, who have been 
misleading him lately, are saying that 
a defeat will hurt the President. It will 
not hurt the President to defeat this 
bill. The process will go on in this in- 
stitution as it has for 200 years. In 
fact, it will strengthen the President 
because it will reaffirm the mandate 
the people gave him in 1980 to control 
the growth of Federal spending, not 
raise taxes. 

That is what the people want. That 
is what they are trying to say through 
their Representatives in this institu- 
tion—hold down spending, get this 
economy going, do not raise taxes 
when the economy is in a weakened 
state, and let us get America to pro- 
ducing, and we will work our way right 
out of this crisis. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to the 
provisions of clause 5, rule I, the Chair 
announces that he will postpone fur- 
ther proceedings today on each motion 
to suspend the rules on which a re- 
corded vote on the yeas and nays are 
ordered, or on which the vote is ob- 
jected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken today after debate has been 
concluded on all motions to suspend 
the rules. 


PUERTO RICAN PASSENGER 
SERVICE 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 1489), to permit 
the transportation of passengers be- 
tween Puerto Rico and other U.S. 
ports on foreign-flag vessels when 
U.S.-flag service for such transporta- 
tion is not available, as amended. 

The Clerk read as follows: 
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H.R. 1489 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
notwithstanding any other provision of law, 
passengers may be transported on passenger 
vessels not qualified to engage in the coast- 
wise trade between ports in Puerto Rico and 
other ports in the United States, directly or 
by way of a foreign port, except as other- 
wise provided in this Act. 

(bl) Upon a showing to the Secretary of 
Transportation, by the vessel owner or char- 
terer, that service aboard a United States 
passenger vessel qualified to engage in the 
coastwise trade is being offered or adver- 
tised pursuant to a Certificate of Financial 
Responsibility for Indemnification of Pas- 
sengers for Nonperformance of Transporta- 
tion (46 U.S.C. 817e) from the Federal Mari- 
time Commission for service in the coast- 
wise trade between ports in Puerto Rico and 
other ports in the United States, the Secre- 
tary shall notify the owner or operator of 
each vessel transporting passengers under 
authority of this Act that he shall, within 
two hundred and seventy days after notifi- 
cation, terminate all such service. Coastwise 
privileges granted to an owner or operator 
under this Act shall expire on the two hun- 
dred and seventieth day following the Secre- 
tary’s notification. 

(2) Upon a showing to the Secretary, by 
the vessel owner or charterer, that service 
aboard a United States passenger vessel not 
qualified to engage in the coastwise trade is 
being offered or advertised pursuant to a 
Certificate of Financial Responsibility for 
Indemnification of Passengers for Nonper- 
formance of Transportation (46 U.S.C. 817e) 
from the Federal Maritime Commission for 
service in the coastwise trade between ports 
in Puerto Rico and other ports in the 
United States, the Secretary shall notify 
the owner or operator of each foreign-flag 
vessel transporting passengers under au- 
thority of this Act that he shall, within two 
hundred and seventy days after notification, 
terminate all such service. Coastwise privi- 
leges granted to an owner or operator under 
this Act shall expire on the two hundred 
and seventieth day following the Secretary's 
notification. 

(c) If, at the expiration of the two-hun- 
dred-and-seventy-day period specified in 
subparagraphs (bei) and (b)(2) of this Act, 
the vessel that has been offering or adver- 
tising service pursuant to a Certificate de- 
scribed in either of those subparagraphs has 
not entered the coastwise passenger trade 
between ports in Puerto Rico and other 
ports in the United States, then the termi- 
nation of service required by either of those 
subparagraphs shall not be required until 
ninety days following the entry into that 
trade by the United States vessel. 

(d) Any coastwise privileges granted in 
this Act that expire under subparagraph 
(bei) or (bez) shall be reinstated upon a 
determination by the Secretary that the 
service on which the expiration of the privi- 
leges was based is no longer available. 


(e) For the purposes of subparagraphs 
(bX 1) and (bX2), the Secretary, by regula- 
tion, shall define the term ‘passenger 
vessel” and shall consider as the basis for 
the definition the type and volume of serv- 
ice provided in the Caribbean passenger 
trades, as well as the volume of service re- 
quired or being provided between ports in 
Puerto Rico and other ports in the United 
States. 
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The SPEAKER pro tempore. (Mr. 
Brown of California). Pursuant to the 
rule, a second is not required on this 
motion. 

The gentleman from North Carolina 
(Mr. Jones) will be recognized for 20 
minutes, and the gentleman from 
Kentucky (Mr. SNYDER) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. JONES). 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 1489 is a bill 
which would allow passenger vessels 
which are not qualified to engage in 
the coastwise trade to transport pas- 
sengers between ports in Puerto Rico 
and other ports in the United States 
until service is available on coastwise- 
qualified vessels. 

No passenger vessel qualified to 
engage in the coastwise trade has 
transported passengers between 
Puerto Rico and other ports in the 
United States for three decades. The 
residents of Puerto Rico, because of 
their distance from the mainland and 
the fact Puerto Rico is an island, are 
restricted in their travel options. Indi- 
viduals who cannot fly for physical or 
psychological reasons must use water 
transportation via the Virgin Islands 
that is costly and time-consuming. In 
addition, since tourism is such an im- 
portant part of the island’s economy, 
these restrictions deny them millions 
of dollars in tourist trade annually. 

Mr. Speaker, the bill before the 
House today, while permitting a sub- 
stantial variance from the restrictions 
placed on foreign flag vessels, provides 
appropriate protection so that reason- 
able service offered by qualified U.S.- 
flag operators will be allowed to enter 
this trade. The bill contains several 
safeguards which prevent this limited 
variance from our cabotage laws be- 
coming a permanent fixture. 

I believe that this legislation serves 
the dual purpose of providing alter- 
nate transportation to Puerto Rico, 
enhancing that island common- 
wealth’s tourist trade while protecting 
our vital concerns for our Nation’s 
maritime enterprise. 

I ask my colleagues to join me in 
adopting this legislation. 

Mr. BIAGGI. Mr. Speaker, will the 
gentleman yield? 

Mr. JONES of North Carolina. I 
yield to the gentleman from New 
York. 

Mr. BIAGGI. Mr. Speaker, I rise in 
support of the bill. The fact that we 
are considering H.R. 1489 today is a 
tribute to our colleague from Puerto 
Rico, BALTASAR CORRADA. He has spon- 
sored similar legislation in previous 
Congresses and has diligently worked 
in this session to move the bill 
through the legislative process. 
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The bill addresses a problem that af- 
fects the people of Puerto Rico—our 
fellow citizens in the Caribbean. Be- 
cause of a void in U.S.-flag passenger 
service over the past three decades, 
transportation between Puerto Rico 
and the U.S. mainland has been se- 
verely restricted. This bill will be in- 
strumental in changing that. Not only 
will Puerto Ricans be able to travel 
more freely to the United States and 
back home again, but more mainland 
residents will have the opportunity to 
take a cruise and vacation in that 
beautiful resort island. Consequently, 
more tourist dollars will flow into 
American businesses in Puerto Rico— 
thereby helping their economy. 

One concern about the bill, however, 
has been ubiquitous throughout delib- 
erations on this legislation. The con- 
cern—voiced by a number of people—is 
whether passage of this legislation will 
lead to derogation of the Jones Act 
philosophy that trade between U.S. 
ports should be conducted on U.S. 
flagged, U.S.-built, and U.S.-manned 
vessels. 

I hasten to reiterate what I have 
said since the first hearing on H.R. 
1489: This legislation addresses a spe- 
cific and unique problem affecting the 
people of Puerto Rico. My support for 
this bill should not be misconstrued to 
mean that I will support other exemp- 
tions from the coastwise trading laws. 
I believe the integrity of the Jones Act 
must be protected, because it is impor- 
tant to American labor and the Ameri- 
can shipping industry. 

As far as I am concerned, the Jones 
Act philosophy is as vital today as it 
has ever been. 

Mr, SNYDER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 1489. The bill would, as the chair- 
man has indicated, permit vessels not 
qualified for the coastwise trade to 
transport passengers between Puerto 
Rico and other ports in the United 
States. 

Under current law, only U.S.-flag 
U.S.-built vessels are permitted to 
transport cargo or passengers between 
U.S. ports. While that public policy, 
known as the Jones Act, has for many 
years served to promote our U.S.-flag 
merchant marine, there are occasion- 
ally situations in which this policy re- 
sults in a certain area or trade not 
being served at all. In such instances, 
Congress has from time to time grant- 
ed a limited exemption to the Jones 
Act. H.R. 1489 is such an exemption. 

This bill will permit the transporta- 
tion of passengers only, between 
Puerto Rico and other ports in the 
United States by foreign-built vessels 
if there are no U.S.-flag passenger ves- 
sels available. This bill also directs 
that a U.S.-flag foreign-built passenger 
vessel wishing to enter the trade will 
be given preference over a foreign-flag 
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foreign-built passenger vessel. The ad- 
ministration has no objection to the 
bill and I am aware of no objection on 
this side of the aisle. 

I urge the House to act favorably on 
H.R. 1489. 

Mr. JONES of North Carolina. Mr. 
Speaker, I now yield 7 minutes to the 
gentleman from Puerto Rico (Mr. Cor- 
RADA). 

Mr. CORRADA. Mr. Speaker, it is 
with a great sense of satisfaction that 
I speak in support of H.R. 1489. Since 
I first came to the Congress in 1977, I 
have been trying to get legislation en- 
acted that will allow the transporta- 
tion of passenger between Puerto Rico 
and U.S. mainland ports on foreign- 
flag vessels when coastwise qualified 
vessels’ service is not available. With 
the approval of this bill, we will be re- 
storing the freedom of movement and 
the right to travel of thousands of per- 
sons in Puerto Rico and the U.S. main- 
land who cannot travel by air, the only 
mode of transportation currently 
available between the mainland and 
the Island. 

In addition, this legislation will 
allow us to expand our tourism indus- 
try by developing incentives to attract 
cruise lines to offer cruise/fly pack- 
ages and more efficient service to 
Puerto Rico. 

Tourism is a vital industry to the 
economy of Puerto Rico and its 
growth has been impressive in the last 
20 years. In 1960 the total number of 
visitors to Puerto Rico was 388,762, of 
which 41,337 were cruise ship visitors. 
They spent $64.1 million in our econo- 
my. By 1980 that figure had grown to 
2,180,464 visitors of which 501,124 
were cruise ship visitors. These visitors 
spent a total of $635 million which is 5 
percent of Puerto Rico's gross domes- 
tic product.. Tourism provides good 
entry-level jobs in an island which is 
currently suffering from a level of un- 
employment that exceeds 23 percent. 
For every million dollars spent by 
tourists in Puerto Rico, 140 jobs are 
created. The annual rate of growth in 
visitors to Puerto Rico between 1960- 
80 has been 12.5 percent. These fig- 
ures are not only impressive but are 
evidence of Puerto Rico’s success in 
developing a solid and attractive tour- 
ism industry, and show the capacity 
for growth and expansion that exists 
in this area. 

It is estimated that an additional 
81,000 visitors to Puerto Rico during 
the first year of operation could be an- 
ticipated as a result of the enactment 
of this legislation. These additional 
tourists, spending the average $355 a 
mainland visitor spends during a stay 
in Puerto Rico, would bring an addi- 
tional $28 million to the total tourist 
expenditures. This would translate 
into a $60 million increase to Puerto 
Rico’s economic total output and 
would create 4,000 new jobs. 
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The other U.S. domestic area in the 
Caribbean, the U.S. Virgin Islands, is 
already exempt from these restric- 
tions. It is only fair and equitable that 
Puerto Rico be given this opportunity 
for expansion of its tourism industry. 

This bill was the subject of 2 days of 
hearings in San Juan and in Washing- 
ton. The testimony received at those 
hearings provided evidence of the 
strong support that exists for this bill. 
The legislation is supported by the De- 
partment of Transportation and Presi- 
dent Reagan endorsed it as part of 
measures for Puerto Rico at the time 
we are trying to assist other areas in 
the Caribbean Basin. 

Mr. Speaker, I would like to stress 
that the need for this bill stems from 
the fact that since 1953 there has been 
no U.S.-flag passenger vessels operat- 
ing between the mainland United 
States and Puerto Rico and none is 
contemplated at this time. There are 
safeguards to insure that U.S.-flag 
service will displace foreign-flag serv- 
ice once it becomes available. My in- 
terest with this bill is to remedy the 
present situation in a manner that not 
only offers relief to those who cannot 
travel by air, but also preserves our 
Nation's legitimate interest in promot- 
ing and protecting the U.S. maritime 
industry. 

I would also like to stress that this 
bill only addresses passenger transpor- 
tation. It is not my intention, at this 
time or at any time in the future, to 
request an exemption for Puerto Rico 
from the provisions of the Jones Act 
relating to cargo. The hearing record 
on this legislation is very clear on that 
point and stems from two important 
factors. First, Puerto Rico’s commit- 
ment shared with the rest of the 
Nation, to the continued viability of a 
U.S. maritime cargo industry; and, 
second, because as owners of the 
Puerto Rico Maritime Shipping Au- 
thority, the Government of Puerto 
Rico has a large economic stake on the 
future of U.S.-flag carriers. 

I want to thank the chairman of the 
Subcommittee and the Committee on 
Merchant Marine, my good friends 
Mr. Bracor and Mr. Jones, and the 
ranking members Mr. McCLOSKEY and 
Mr. Snyper for their support and in- 
terest in my bill. 

The cooperation extended to me and 
my staff during consideration of this 
legislation was extensive, close, and 
deeply appreciated by me. 

In closing, I want to urge my col- 
leagues to vote in favor of H.R. 1489 
and I thank them for their support. 

Mr. Speaker, I want to discuss with 
the manager of the bill a couple of 
transcription errors that were printed 
on the report. 

First, on page 2 of the report, there 
is a phrase left out of the language on 
section (e). That section should read: 


(e) for the purposes of subparagraph 
(b) and (b)(2), the Secretary, by regula- 
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tion, shall define the term passenger vessel 
and shall consider as the basis for the defi- 
nition the type and volume of service pro- 
vided in the Caribbean passenger trades, as 
well as the volume of service required or 
being provided between ports in Puerto Rico 
and other ports in the United States. 

The phrase service required or 
being provided between ports in“ was 
inadvertently left out of the report. 

Second, on page 8, in the section-by- 
section analysis of the bill and again 
dealing with section (e), there is a 
phrase that was mistakenly left in 
when transcribing the report. There 
should be a period after the words 
“U.S. ports.” The balance of that sen- 
tence “and should be measured exclu- 
sive of traffic related to inter-Caribbe- 
an cruise activity” should be stricken 
from the report. 

Does the chairman agree that these 
items were inadvertently omitted or 
retained, respectively, and that the 
record should show the precise intent 
of the committee? 

Mr. JONES of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. CORRADA. I yield to the gen- 
tleman from North Carolina. 

Mr. JONES of North Carolina. Mr. 
Speaker, the gentleman from Puerto 
Rico (Mr. Corrapa) is correct, and the 
chairman of the committee agees with 
what he has said. 

Mr. BIAGGI. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. CORRADA. I yield to the distin- 
guished gentleman from New York. 

Mr. BIAGGI. Mr. Speaker, I thank 
the gentleman for yielding. 

Did I understand the gentleman to 
say at the beginning of his remarks 
that this was a printer’s omission and 
that it is included in the original 
report? 

Mr. CORRADA. The gentleman is 
correct. 

Mr. BIAGGI. Mr. Speaker, I thank 
the gentleman. I just wanted to be cer- 
tain. I was aware of it, and I wanted 
the Recorp to show that the commit- 
tee did provide the proper report and 
that this was a printer’s omission. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no futher requests for 
time, and I yield back the balance of 
my time. 

Mr. SNYDER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. Jones) that the House suspend 
the rules and pass the bill, H.R. 1489, 
as amended. 

The question was taken. 

Mr. MOLINARI. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair’s prior announce- 


ment, further proceedings on this 
motion will be postponed. 
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RESERVING CERTAIN SURPLUS 
NAVY VESSELS FOR HUMANI- 
TARIAN PURPOSES 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4828) to set 
aside certain surplus vessels for use in 
the provision of health and other hu- 
manitarian services to developing 
countries, as amended. 

The Clerk read as follows: 

H.R, 4828 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress finds that it is in the national in- 
terest to make suitable surplus Government 
vessels available for use by private nonprofit 
organizations in providing health education, 
training, care, and technical assistance as 
well as other humanitarian services to the 
peoples of developing countries. 

Sec. 2. Within ninety days after the enact- 
ment of this Act, the Secretary of Transpor- 
tation shall designate the vessels listed in 
section 6 as humanitarian service candi- 
dates. 

Sec. 3. Except as provided in section 4, the 
vessels listed in section 6 may not be re- 
moved from the National Defense Reserve 
Fleet. 

Sec. 4. The vessels listed in section 6 may 
be removed from the National Defense Re- 
serve Fleet for either of the following rea- 
sons: 

(a) When the Secretary determines that 
one or more of the vessels are required for 
national security purposes, or 

(b) Upon the application of Life Interna- 
tional, a nonprofit corporation organized 
under the laws of the District of Columbia, 
the Secretary may transfer one or more of 
the vessels to LIFE International upon such 
terms and conditions as he may prescribe. 

Sec. 5. During such time as any one of the 
vessels is in the possession of LIFE Interna- 
tional, it shall be operated as an eleemosy- 
nary vessel primarily engaged in providing 
health education, training, care, technical 
assistance, and other humanitarian services 
to the peoples of developing countries. No 
such vessel may be used for commercial 
transportation purposes. In the event that 
LIFE International no longer requires a 
vessel for the purposes of this Act, that 
vessel shall be conveyed back to the United 
States in as good condition as when re- 
ceived, ordinary wear and tear excepted, to 
the point of original delivery without cost to 
the United States. 

Sec. 6. This Act shall apply to the follow- 
ing vessels currently held in the National 
Defense Reserve Fleet: 

United States Ship General Nelson M. 
Walker P2-SE2-R1 

United States Ship Donner LSD-20 

United States Ship Colonial LSD-18 

Sec. 7. This Act shall expire.by its terms 
five calendar years after the date of enact- 
ment. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from North Carolina 
(Mr. Jones) will be recognized for 20 
minutes, and the gentleman from 
Kentucky (Mr. SNYDER) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. JONES). 
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Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. H.R. 4828 directs the 
Secretary of Transportation to reserve 
for a 5-year period three surplus naval 
vessels—U.S.S. General Walker, U.S.S. 
Donner, and U.S.S. Colonial. At any 
time during this period, the vessels 
could be transferred to LIFE Interna- 
tional—a nonprofit corporation orga- 
nized to provide health training and 
other humanitarian services to the 
people of developing countries. 

This bill imposes no requirement on 
any agency of Government relative to 
these vessels which would impose any 
costs. The reservation directed in this 
bill merely prohibits the Secretary of 
Transportation from scrapping the 
mamed vessels during the 5-year 
period. If, during that 5-year period 
the Secretary has not transferred con- 
trol of any of the named vessels to 
LIFE International, the Secretary may 
transfer those vessels out of the Re- 
serve Fleet for a use consistent with 
and required by our national security. 
Once again, H.R. 4828 does not order 
the transfer of these vessels to LIFE 
International—it authorizes their 
transfer to LIFE International if the 
Secretary of Transportation is satis- 
fied that that organization can meet 
the conditions and terms which the 
Secretary sets for the transfer. 

Should these vessels in fact be trans- 
ferred, I am pleased that we will have 
had an opportunity to support in a 
very real way voluntarism in aid of a 
humanitarian program without any 
cost to the taxpayers of the United 
States. 

I ask my colleagues to join me in 
adopting this legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. Bracci). 

Mr. BIAGGI. Mr. Speaker, today the 
House considers H.R. 4828. This legis- 
lation will authorize the Secretary of 
Transportation to reserve, for a 5-year 
period, three former naval vessels 
presently in the national defense re- 
serve fleet. During this period, the 
Secretary is empowered to transfer 
these vessels to LIFE International, a 
nonprofit organization dedicated to 
providing health training and other 
humanitarian services to the peoples 
of developing countries. 

I would like to emphasize that this is 
not a giveaway of Government proper- 
ty. LIFE International will pay for 
these vessels and will meet whatever 
other conditions and terms are estab- 
lished by the Secretary. This legisla- 
tion is needed because the Secretary 
lacks specific authority to transfer 
these vessels out of the reserve fleet. 

I would like to tell you a little more 
about the program developed by LIFE 
International. LIFE grew out of the 
Christian Service Corps—a sort of pri- 
vate sector Peace Corps which has 
placed over 600 volunteers in 60 coun- 
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tries. These volunteers make a 2-year 
commitment and render vocational 
training and other assistance to the 
peoples of developing nations. 

LIFE plans to outfit these surplus 
naval vessels as floating clinics—which 
will provide medical training, health 
care, and other services to the people 
of the Third World. The staff of these 
clinics will consist of volunteers re- 
cruited from medical schools and 
other health-related facilities. 


The program will be financed 
through funds received from the pri- 
vate sector, and by services contribut- 
ed by various medical and maritime 
groups. LIFE already has $500,000 in 
commitments for in-kind contributions 
from groups such as the American 
Bureau of Shipping, Shipyards, and 
Harbor Pilots. 


LIFE International is tackling a 
problem that we cannot ignore. Each 
year, the failure to deliver adequate 
medical assistance to the people of de- 
veloping nations results in unneces- 
sary suffering and death. In develop- 
ing countries, mortality rates for chil- 
dren under age 4 are 10 to 20 times 
higher than in developed countries. 

Nearly half of all deaths occur 
among children under 5. The major 
causes of death in those countries can 
be effectively and cheaply controlled 
by measures used in developed coun- 
tries. 


I recognize we cannot solve these 
problems, but, by providing these ves- 
sels to LIFE International, we can 
assist in improving health conditions 
for the needy of the Third World. 
These vessels, flying the U.S. flag and 
staffed with American personnel, will 
clearly signal our concern for the un- 
derprivileged of the world. 

Mr. SNYDER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to speak in sup- 
port of H.R. 4828. H.R. 4828 is a bill 
which sets aside three specifically 
named surplus vessels from the na- 
tional defense reserve fleet (NDRF) 
for the use of LIFE International. 
LIFE International is a nonprofit 
charitable organization which plans to 
use the three vessels in the provision 
of health and other humanitarian 
services to developing countries. 

The Merchant Marine Subcommit- 
tee held a hearing on May 19 on H.R. 
4828. At that time, testimony was re- 
ceived by all interested parties and 
LIFE International detailed their in- 
tentions to use the vessels for humani- 
tarian purposes. While some have 
questioned whether LIFE Internation- 
al will be able to acquire the necessary 
funds and expertise to operate the ves- 
sels, it is important to point out that 
the bill before the House does provide 
the Secretary of Transportation with 
the authority to prescribe such terms 
and conditions on the transfer to LIFE 
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International as he deems to be appro- 
priate. 

I am not aware of any Member's ob- 
jection on this side of the aisle. 

Mr. Speaker, I want to especially 
take note of the support and work 
that our colleague from Michigan, Mr. 
VANDER Jadr, has given to this legisla- 
tion. 
èe Mr MITCHELL of Maryland. Mr. 
Speaker, I am very proud to rise in 
support of H.R. 4828 and urge my col- 
leagues to join me in voting favorably 
for this measure. The bill before you, 
which Congressman Guy VANDER JAGT 
joined me in introducing some months 
ago, calls for the setting aside of three 
surplus vessels for use in the provision 
of health and other humanitarian 
services to developing countries. The 
leadership of Representative Mario 
Blade in guiding H.R. 4828 through 
the Subcommittee on Merchant 
Marine and subsequently, the full 
Committee on Merchant Marine and 
Fisheries, reaffirmed our belief that 
H.R. 4828 deserves the full endorse- 
ment of this House. 

Mr. Speaker, I would remind my col- 
leagues that the objectives so named 
in H.R. 4828 can be accomplished 
through the work of a private, non- 
profit organization at no cost to the 
Federal Government. Specifically, the 
measure calls for the setting aside of 
three targeted vessels, to be stored at 
the Maritime Administration for a 5- 
year period. LIFE International, a 
nonprofit group, under the well-re- 
spected leadership of Rev. Robert 
Meyers and his wife Janet, has 
deemed these ships appropriate to 
house the facilities necessary to pro- 
vide health education, training and 
care, technical assistance, and other 
humanitarian services to the peoples 
of developing countries. Additionally, 
LIFE International will arrange subse- 
quently for the voluntary personnel 
and funding required to carry out 
these service deliveries. 

I want my colleagues to be aware 
that, during the 5-year set-aside 
period, LIFE International will be 
working arduously to raise the neces- 
sary funds to purchase or lease the 
three vessels which have been ap- 
proved in the bill before you today. By 
passing H.R. 4828, we are moving a 
step closer to the realization that this 
country can continue in its commit- 
ment to developing countries, while 
encouraging a real partnership be- 
tween the U.S. Government and pri- 
vate, nonprofit organizations such as 
LIFE. 

The bill before you does provide that 
at the end of the 5-year set-aside 
period, the targeted vessels will revert 
to the Maritime Administration's dis- 
cretionary use if adequate funds have 
not been raised by LIFE International. 
However, if adequate moneys are con- 
firmed, and I have no doubt that we 
will realize the essential financial goal, 
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then negotiations will begin between 
this group and the Maritime Adminis- 
tration so that leasing or purchasing 
arrangements may be finalized. 

I must also remind my colleagues 
that, during the 5-year set-aside 
period, the Maritime Administration 
will not incur any extra costs; only 
regular upkeep costs are involved for 
the three vessels. Such upkeep is in 
line with general Maritime Adminis- 
tration jurisdiction in any case. 

Lastly, it is important to note that 
H.R. 4828 is equipped with a precau- 
tionary recall provision. This clause 
confirms that the set-aside provisions 
would not apply during any time when 
the three vessels are needed for na- 
tional security purposes. While the 
vessels in question are noncombatant, 
both Congressman VANDER Jar and I 
concur with the Committee on Mer- 
chant Marine and Fisheries and the 
Maritime Administration that such a 
provision is warranted. 

The passage of the bill before you 
meets several objectives. First, the bill 
aids in the reaffirmation of this coun- 
try’s commitment to developing na- 
tions by guaranteeing the continued 
delivery of fundamental services under 
the American flag. Second, the effort 
fostered by the passage of this bill, 
moves us yet another step closer to 
strengthening the bond between the 
public and private entities that wish to 
come forward and, together, insure 
the provision of certain services on 
behalf of our country. Lastly, the 
measure before you provides an alter- 
native to extra Government expendi- 
tures at a time when the budget defi- 
cit and other national economic ills 
have placed a severe strain on the pro- 
vision of foreign aid. 

I strongly urge my colleagues to vote 

favorably for H.R. 4828.@ 
@ Mr. VANDER JAGT. Mr. Speaker, I 
want to express my strong support for 
H.R. 4828, and urge that it be adopted 
today under suspension of the rules. 

Passage of H.R. 4828 today caps a 
long effort to authorize the release of 
surplus naval vessels to LIFE Interna- 
tional for humanitarian service. Spe- 
cial commendation is due to the gen- 
tleman from Maryland (Mr. MITCHELL) 
for his tireless effort on behalf of leg- 
islation to permit the use of surplus 
ships for assistance to Third World 
countries. 

As an original cosponsor of H.R. 
4828, I am extremely pleased that we 
have succeeded in bringing this legisla- 
tion to the House floor. I want to ex- 
press my gratitude to the chairman of 
the Subcommittee on Merchant 
Marine, Mr. Bracci, the ranking mi- 
nority member of the Committee on 
Merchant Marine and Fisheries, Mr. 
SNYDER, and the chairman of the com- 
mittee, Mr. Jones, for their coopera- 
tion during consideration of H.R. 4828. 

Mr. Speaker, H.R. 4828 does not rep- 
resent a major issue as there will be 
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little or no cost to the Government. 
Passage of the bill will not result in 
immediate improvement in the condi- 
tions facing the less fortunate in 
Third World countries. 

But, passage of H.R. 4828 does pro- 
vide hope—hope that an organization 
with a vision of serving others will be 
able to provide that assistance. LIFE 
International has ambitious plans to 
use these surplus vessels to provide 
health training and education, as well 
as other technical services to peoples 
of developing nations. H.R. 4828 pro- 
vides the hope that LIFE Internation- 
al will be able to go forward with those 
ambitious plans.@ 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. Jones) that the House suspend 
the rules and pass the bill, H.R. 4828, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SNYDER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bills, H.R. 1489 and H.R. 4828, just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was on objection. 


AMENDMENT TO INTERNATION- 
AL SAFE CONTAINER ACT 


Mr. JONES of North Carolina. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 6732) to amend 
the International Safe Container Act, 
as amended. 

The Clerk read as follows: 

H.R. 6732 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
International Safe Container Act (46 U.S.C. 
1501-1508) is amended— 

(1) by amending section 3(b) to read as fol- 
lows: 

„) During the period beginning on the 
date the instrument of ratification is depos- 
ited by the United States in accordance with 
the provisions of article VII of the Conven- 
tion, and before January 1, 1985, an owner 
of an approved existing container may have 
a safety approval plate affixed to it, if that 
container is found to meet the standards of 
the Convention.“; and 

(2) by amending section 5(a)(2) by striking 
out September 6, 1982“ and inserting in 
lieu thereof January 1, 1985". 
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Sec. 2. This) Act shall take effect on the 
later of the date of its enactment or Sep- 
tember 6, 1982. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from North Carolina 
(Mr. Jones) will be recognized for 20 
minutes, and the gentleman from 
Kentucky (Mr. SNYDER) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. JONES). 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. H.R. 6732 proposes an 
extension of 3 years for containers to 
be inspected and plated. The contain- 
ers involved are only those that were 
in existence before the 1977 implemen- 
tation of the International Safe Con- 
tainer Act. The convention sets uni- 
form structural requirements to insure 
safety in handling, stacking, and trans- 
porting of cargo containers in the 
course of normal operations—and pro- 
vides for approvals, inspections, and 
continuation of routine examinations. 

The original implementing legisla- 
tion, Public Law 95-208, required every 
existing container to be approved, ex- 
amined, and safety plated by Septem- 
ber 6, 1982. 

Due to an unexpected increase in 
the number of containers and a delay 
in the issuance of regulations, contain- 
er owners have stated that they will 
not be able to meet the deadline. 

In recognition of this fact, the inter- 
national maritime organization on 
April 2, 1981, adopted an amendment 
to the convention which would still re- 
quire initial approval of all containers 
by September 6, 1982, but extends the 
time limit for examining and plating 
of the containers in question until 
January 1, 1985. 

Passage of H.R. 6732 will bring U.S. 
law into conformity with the present 
convention. This matter was intro- 
duced by request of the administra- 
tion, and I urge its adoption. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York (Mr. BIAGGI). 

Mr. BIAGGI. Mr. Speaker, I rise in 
support of H.R. 6732. 

Although the distinguished chair- 
man of the Merchant Marine and 
Fisheries Committee has already dis- 
cussed the reasons why the legislation 
is necessary, I would like to add a few 
of my own thoughts on the bill. 

H.R. 6732 is necessary because of the 
enormous number of containers that 
have yet to be inspected and plated. 
There are reasons for this backlog— 
among which are the recent ratifica- 
tion of the convention by the majority 
of signatory countries, and the dra- 
matic increase in containers after the 
International Convention on Safe 
Containers was written. 

A third reason for the backlog can 
be attributed to the container owners 
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and lessors who apparently were less 
than diligent in plating their fleets of 
containers. While this may be true, 
the problems they faced in inspecting 
and plating such a large number of 
containers—always on the move—in a 
relatively short timeframe—were not 
inconsequential. 

In any event, the basic issue—and 
my chief concern—is safety. There are 
some who have alleged that, if the ex- 
tension is granted, dockworkers will be 
placed in jeopardy. I explored this al- 
legation with various groups—and, de- 
spite my request for documented evi- 
dence that unplated containers pre- 
sent a danger to workers, I received 
none. Two Government agencies—the 
Coast Guard and the Occupational 
Safety and Health Administration— 
support the bill. Both concur that this 
extension will not present a safety 
hazard to dockworkers. 

The Coast Guard’s and OSHA's com- 
ments on H.R. 6732 have convinced me 
that safety is not an issue here; there- 
fore, I support the bill. 

Mr. SNYDER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 6732. This bill represents the ad- 
ministration’s request that the dead- 
line for examination and plating of ex- 
isting containers in accordance with 
the International Convention for Safe 
Containers, be extended from Septem- 
ber 6, 1982, to January 1, 1985. This 
extension of the deadline for compli- 
ance is necessary because of the sub- 
stantial increase in the number of con- 
tainers in use which occurred after the 
convention protocol was signed in 
1972. Between then and 1977, their 
number increased 2% fold, thereby 
making compliance within the original 
timeframe impossible. 

H.R. 6732 was introduced at the re- 
quest of the administration on July 12, 
1982, by the chairman of the Mer- 
chant Marine and Fisheries Commit- 
tee, WALTER B. Jones of North Caroli- 
na, the chairman of the Merchant 
Marine Subcommittee, MARIO BIAGGI, 
and myself as the ranking minority 
member. A hearing on the bill was 
held on July 22 and all interested par- 
ties were invited to testify. Although 
one witness did express a general con- 
cern that some containers presently in 
existence are unsafe, this legislation 
would not prevent the detention of 
any container that is judged to be in 
an unsafe condition. The Coast Guard 
has testified that this bill will present 
no safety hazard. 

I want to congratulate the chairman 
for moving this bill out of the full 
committee in a very expeditious 
manner. This is an important bill and 
the chairman’s prompt: action in re- 
porting out this bill, and scheduling it 
for floor action today, will practically 
insure its passage prior to the Septem- 
ber 6 deadline. 
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Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

The. SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. Jones) that the House suspend 
the rules and pass the bill, H.R. 6732, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 6732, the bill 
just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


INDIAN MINERAL DEVELOPMENT 
ACT OF 1982 


Mr. UDALL. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1894) to permit Indian tribes to 
enter into certain agreements for the 
disposition of tribal mineral resources, 
and for other purposes, as amended. 

The Clerk read as follows: 

S. 1894 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Indian Mineral De- 
velopment Act of 1982”. 

Sec. 2. For the purposes of this Act, the 
term— 

(1) “Indian” means any individual Indian 
or Alaska Native who owns land or interests 
in land title to which is held in trust by the 
United States or is subject to a restriction 
against alienation imposed by the United 
States; 

(2) “Indian tribe” means any Indian tribe, 
band, nation, pueblo, community, rancheria, 
colony, or other group which owns land or 
interests in land title to which is held in 
trust by the United States or is subject to a 
restriction against alienation imposed by 
the United States; and 

(3) “Secretary” means the Secretary of 
the Interior. 

Sec. 3. (a) Any Indian tribe, subject to the 
approval of the Secretary and any limita- 
tion or provision contained in its constitu- 
tion or charter, may enter into any joint 
venture, operating, production sharing, serv- 
ice, managerial, lease or other agreement, or 
any amendment, supplement or other modi- 
fication of such agreement (hereinafter re- 
ferred to as “Minerals Agreement") provid- 
ing for the exploration for, or extraction, 
processing, or other development of, oil, gas, 
uranium, coal, geothermal, or other energy 
or nonenergy mineral resources (hereinafter 
referred to as “mineral resources”) in which 
such Indian tribe owns a trust or restricted 
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interest, or providing for the sale or other 
disposition of the production or products of 
such mineral resources. 

(b) Any Indian owning a trust or restrict- 
ed interest in mineral resources may include 
such resources in a tribal Minerals Agree- 
ment subject to the concurrence of the par- 
ties and a finding by the Secretary that 
such participation is in the best interest of 
the Indian. 

Sec. 4. (a) The Secretary shall approve or 
disapprove any Minerals Agreement submit- 
ted to him for approval within (1) one hun- 
dred and eighty days after submission or (2) 
sixty days after compliance, if required, 
with section 102(2)(C) of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)) or any other requirement of law. 
whichever is late. Any party to such an 
agreement may enforce the provisions of 
this subsection pursuant to section 1361 of 
title 28, United States Code. 

(b) Not later than thirty days prior to 
formal approval or disapproval of any Min- 
erals Agreement, the Secretary shall pro- 
vide written findings forming the basis of 
his intent to approve or disapprove such 
agreement to the affected Indian tribe. Not- 
withstanding any other law, such findings 
and all projections, studies, data or other in- 
formation possessed by the Department of 
the Interior regarding the terms and condi- 
tions of the Minerals Agreement, the finan- 
cial return to the Indian parties thereto, or 
the extent, nature, value or disposition of 
the Indian mineral resources, or the produc- 
tion, products or proceeds thereof, shall be 
held by the Department of the Interior as 
privileged proprietary information of the af- 
fected Indian or Indian tribe. 

(c) The authority to disapprove agree- 
ments under this section may only be dele- 
gated to the Assistant Secretary of the Inte- 
rior for Indian Affairs. The decision of the 
Secretary or, where authority is delegated, 
of the Assistant Secretary of the Interior 
for Indian Affairs to disapprove a Minerals 
Agreement shall be deemed a final agency 
action. 

Sec. 5. In approving or disapproving a 
Minerals Agreement, the Secretary shall de- 
termine if it is in the best interest of the 
Indian tribe and, in connection therewith, 
shall consider, among other things— 

(1) the economic return provided in the 
agreement in relation to the economic po- 
tential of the mineral] resource involved; 

(2) the nature of the advice and technical 
assistance available to the Indian tribe in 
the negotiation of the agreement; 

(3) the potential environmental, socioeco- 
nomic, and cultural effects of the implemen- 
tation of the agreement on the tribe and its 
members; 

(4) any provisions in the agreement for 
tribal access to management, financial, pro- 
duction and other operating information; 

(5) any provisions in the agreement relat- 
ing to diligent exploration and development 
or tribal monitoring, review, and amend- 
ment; and 

(6) any provisions in the agreement for re- 

solving disputes which may arise between 
the parties over the terms or implementa- 
tion of the agreement: 
Provided, That the Secretary shall not be 
required to prepare any study regarding en- 
vironmental, socioeconomic, or cultural ef- 
fects of the implementation of a Minerals 
Agreement apart from that which may be 
required under section 102(2C) of the Na- 
tional Environmental Policy Act of 1969 (42 
U. S. C. 4332(2C)). 

Sec. 6. (a) Minerals Agreements, which by 
their terms do not purport to be leases, en- 
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tered into by any Indian tribe and approved 
by the Secretary after January 1, 1975, but 
prior to the enactment of this Act, shall be 
processed as provided in this section. 

(b) Where an Indian tribe has required 
ratification of the Secretary's authority to 
approve an agreement covered under sub- 
section (a) of this section by notifying the 
Senate Select Committee on Indian Affairs 
and the House Committee on Interior and 
Insular Affairs after July 27, 1982, but prior 
to enactment of this Act or by notifying the 
Secretary within thirty days after enact- 
ment of this Act, such authority is hereby 
ratified: Provided, That such ratification 
shall not constitute a congressional determi- 
nation of the validity or legality of any par- 
ticular provision of such agreement. 

(c) Where an affected Indian tribe does 
not provide notice as provided in subsection 
(b) of this section, the Secretary shall 
review, within one hundred and twenty days 
after enactment of this Act, any such prior 
agreement to determine if it complies with 
the purposes of this Act and other appropri- 
ate provisions of law. Where the Secretary 
fails to act within the alloted time, the pre- 
vious approval of the Secretary shall be 
deemed ratified as provided in subsection 
(b) of this section. 

Sec. 7. Nothing in this Act shall affect, 
nor shall any Minerals Agreement approved 
pursuant to this Act be subject to or limited 
by, the Act of May 11, 1938 (52 Stat. 347; 25 
U.S.C. 396a et seq.), as amended, or any 
other law authorizing the development or 
disposition of the mineral resources of an 
Indian or Indian tribe. 

Sec. 8. Any Indian tribe, subject to the ap- 
proval of the Secretary, may enter into an 
agreement to pledge or hypothecate its in- 
terest in mineral resources which have been 
lawfully severed from the land, or their pro- 
duction, products or proceeds, as security 
for the repayment of funds provided to 
Indian tribes to finance the cost of develop- 
ment of its mineral resources. The pledge or 
hypothecation agreement may be enforced 
only against the specified pledged severed 
mineral resources, or the pledged produc- 
tion, products or proceeds, and only in ac- 
cordance with the terms and conditions of 
the agreement. The United States shall not 
be deemed a necessary party in any action 
to enforce such agreement. 

Sec. 9. In carrying out the obligations of 
the United States, the Secretary shall 
ensure that upon the request of an Indian 
tribe and to the extent of his available re- 
sources, such tribe shall have available 
advice, assistance, and information during 
the negotiation of a Minerals Agreement. 
The Secretary may fulfill this responsibility 
either directly through the use of Federal 
officials and resources or indirectly by pro- 
viding financial assistance to the Indian 
tribe to secure independent assistance. 

Sec. 10. (a) Within one hundred and 
eighty days of the date of enactment of this 
Act, the Secretary of the Interior shall pro- 
mulgate rules and regulations to facilitate 
implementation of this Act. The Secretary 
shall, to the extent practicable, consult with 
national and regional Indian organizations 
and tribes with expertise in mineral devel- 
opment both in the initial formulation of 
rules and regulations and any future revi- 
sion or amendment of such rules and regula- 
tions. Where there is pending before the 
Secretary for his approval a Minerals Agree- 
ment of the type authorized by section 3 of 
this Act which was submitted prior to the 
enactment of this Act, the Secretary shall 
evaluate and approve or disapprove such 
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agreement based upon section 4(b) and sec- 
tion 5 of this Act, but shall not withhold or 
delay such approval or disapproval on the 
grounds that the rules and regulations im- 
plementing this Act have not been promul- 
gated. 

(b) Where the Secretary has approved a 
Minerals Agreement in compliance with the 
provisions of this Act and any other applica- 
ble provision of law, the United States shall 
not be liable for any losses sustained by a 
tribe or individual Indian as a result of 
changes in markets for any minerals subject 
to such Minerals Agreement or as a result of 
decisions made by the parties to the agree- 
ment in the course of doing business pursu- 
ant to the terms of such agreement: Provid- 
ed, That the Secretary shall continue to 
have a trust obligation to ensure that the 
legal rights of a tribe or individual Indian 
are protected in the event of a violation of 
the terms of any Minerals Agreement by 
any other party to such agreement. 

(c) Nothing contained in this Act shall ab- 
solve the United States from any responsi- 
bility to the Indians, including those which 
derive from the trust relationship and from 
any treaties, Executive orders, or agree- 
ments between the United States and any 
Indian tribe. 

Sec. 11. Nothing in this Act shall impair 
any right of an Indian tribe organized under 
section 16 or 17 of the Act of June 18, 1934 
(48 Stat. 987), as amended, to develop their 
mineral resources as may be provided in any 
constitution or charter adopted by such 
tribe pursuant to that Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Arizona (Mr. 
UDALL) will be recognized for 20 min- 
utes, and the gentleman from Nebras- 
ka (Mr. BEREUTER) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. UDALL). 

Mr. UDALL. Mr. Speaker, I yield 
myself such time as I may consume. 

GENERAL LEAVE 

Mr. Speaker, I ask unanimous con- 
sent that all Members may have 5 leg- 
islative days in which to revise and 
extend their remarks on the bill pres- 
ently under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 

Mr. UDALL. Mr. Speaker, this is a 
fairly simple, straightforward bill. It 
does not authorize any new program 
or authorization and will not represent 
any additional cost to the United 
States. Yet, this bill is very important 
to many Indian tribes in becoming less 
dependent on the Federal Govern- 
ment. In addition, this bill may help 
the Nation meet its rising demand for 
energy and nonenergy mineral re- 
sources. 

S. 1894, as reported by the commit- 
tee, authorizes Indian tribes to enter 
into various kinds of commercial 
agreements for the development of 
their mineral resources. The bill sub- 
jects those agreements to the approval 
of the Secretary of the Interior, as 
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trustee, and establishes procedures 
and criteria for such approval. 

In the past, Indian tribes have had 
to rely upon leasing to derive tribal 
revenue from their mineral resources. 
This leasing is done under Federal 
laws which were enacted at a time 
when many Indian tribes did not have 
the ability to effectively manage the 
development of their own resources. 

In recent years, some tribes have 
sought to abandon the lease method 
of development, which does not have a 
great potential for maximizing return. 
Instead, they have sought to achieve a 
greater return by assuming a greater 
risk under joint ventures or like ar- 
rangements. 

While the Secretary has approved 
some of these kinds of agreements, the 
legality of that secretarial approval 
under existing law has been called into 
question. 

If we do not pass legislation author- 
izing such agreements, not only will 
future agreements not be possible, but 
the existing agreements may be legally 
endangered. 

I can assure you, Mr. Speaker, that 
this legislation is good for all con- 
cerned. We have included language 
strongly recommended by the adminis- 
tration which would hold the United 
States harmless from liability for any 
loss sustained by a tribe due to the ap- 
proval of such an agreement. Yet, we 
still maintain the fiduciary obligation 
of the United States and the Secretary 
to protect the interests of the Indian 
tribes. 

Mr. Speaker, I urge the Members to 
support enactment of this bill. 


O 1045 


Mr. BEREUTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in strong support 
of S. 1894. The basic purpose of this 
bill is to provide greater flexibility to 
Indian tribes in their efforts of devel- 
op their energy and nonenergy miner- 
al resources. 

Currently, Indian minerals are devel- 
oped primarily through leases under a 
44-year-old statute. That statute re- 
stricts tribal options for benefiting 
from development and limits their 
participation in the management of 
development activities. Moreover, 
there is confusion as to the authority 
of the Secretary of the Interior to ap- 
prove innovative nonlease mineral de- 
velopment agreements that offer 
tribes greater profits and involvement 
in development. 

S. 1894 authorizes tribes to enter 
into any of a wide range of possible 
agreements which are common to the 
mineral industry. It will thereby 
expand tribal options to enable tribes 
to realize greater profits and to 
become more involved in the manage- 
ment of development activities on 
their reservations. The bill also makes 
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clear the authority of the Secretary to 
approve these minerals agreements, 
provided he finds them to be in the 
best interest of the tribe involved and 
consistent with certain guidelines con- 
tained in the bill. 

One effect of these minerals agree- 
ments is that tribes will be able to take 
more of what can be termed normal 
business risks. Both the administra- 
tion and the committee are concerned 
that the Secretary—and the American 
taxpayer—will not be liable for any 
losses which may occur as a result of 
the normal course of a tribe’s doing 
business within the terms of a miner- 
als agreement. Amendments adopted 
by the Interior Committee have, I 
think, struck a fair balance between 
the interests of the taxpayers and the 
proper responsibilities of the Secre- 
tary of the Interior, as trustee for 
Indian tribes and Indian lands, to pro- 
tect the rights of tribes and individual 
Indians. 

Mr. Speaker, this legislation has 
wide support. The administration, 
Indian tribes, and energy companies 
interested in doing business with 
tribes all support enactment. I am 
very pleased to note that this bill will 
not cost the taxpayers any money. In 
fact, in the long run it will, as it con- 
tributes to the development of the Na- 
tion's energy and other mineral re- 
sources, benefit all of us. 

For these reasons, I support this leg- 
islation and I urge its adoption. 

Mr. UDALL. Mr. Speaker, I have no 
further requests for time, and I yield 


back the balance of my time. 
Mr. BEREUTER. Mr. Speaker, I 
yield back the balance of my time. 


The SPEAKER pro tempore. The 
question is on the motion offered by 


the gentleman from Arizona (Mr. 
UDALL) that the House suspend the 
rules and pass the Senate bill, S. 1894, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


ORGANIC FARMING ACT OF 1982 


Mr. WEAVER. Mr. Speaker, I move 
to suspend the rules and to pass the 
bill (H.R. 5618) to require the Secre- 
tary of Agriculture to establish a net- 
work of volunteers to assist in making 
available information and advice on 
organic agriculture for family farms 
and other agricultural enterprises, to 
establish pilot projects to carry out re- 
search and education activities involv- 
ing organic farming, and to perform 
certain other functions relating to or- 
ganic farming, with special emphasis 
on family farms, as amended. 


The Clerk read as follows: 
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H.R. 5618 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Organic Farming Act of 1982". 


PURPOSE 


Sec. 2. It is the purpose of this Act to fa- 
cilitate and promote the scientific investiga- 
tion and understanding of methods of or- 
ganic farming and to assist family farmers 
and other producers to use methods of or- 
ganic farming to complement conventional 
chemical-intensive methods of farming. The 
purpose of this Act shall be achieved in a 
manner consistent with the family farms 
provisions of section 102 of the Food and 
Agriculture Act of 1977, as amended by the 
Agriculture and Food Act of 1981. 


VOLUNTEER PROGRAM 


Sec. 3. (a) The Secretary shall recruit, 
select, and train volunteers who have exper- 
tise in organic farming to advise family 
farmers and other producers who wish to 
make a transition in whole or in part to or- 
ganic farming methods. 

(b) While performing activities authorized 
by this Act, a volunteer shall not be consid- 
ered a Federal employee except for the pur- 
poses of sections 2671 through 2680 of title 
28, United States Code (relating to tort 
claims), and chapter 81 of title 5, United 
States Code (relating to compensation for 
injury). 

(c) The Secretary shall make available to 
volunteers, at local offices of the coopera- 
tive extension services, office facilities, sup- 
plies, materials, and other related services 
which the Secretary deems appropriate to 
assist volunteers in performing activities au- 
thorized by this Act. 


PILOT PROJECTS 


Sec. 4. (a) The Secretary of Agriculture 
shall establish six pilot projects, taking into 
consideration the report and recommenda- 
tions on organic farming, United States De- 
partment of Agriculture (July 1980), and 
giving particular emphasis to implications 
for the family farm— 

(1) to develop and present scientific infor- 
mation on legume-based crop rotation, 
green manure crops, animal manures, mu- 
nicipal wastes, soil acidity and liming in re- 
lation to nutrient release, intercropping, the 
role of organic matter in soil productivity 
and erosion control, and non-chemical weed, 
disease, and insect control; and 

(2) to investigate soil, crop, weed, desease, 
and insect management problems inherent 
in making the transition from conventional 
chemical-intensive methods of farming to 
methods of organic farming. 

(b) The pilot projects established under 
subsection (a) shall be administered 
through agreements providing special re- 
search grants or other agreements with six 
land grant or other colleges and universities 
located in and representing different geo- 
graphical regions of the United States. 

(c) The pilot projects estalished under 
subsection (a) shall be planned and coordi- 
nated in conjunction with the Agricultural 
Research Service, or its successor agency, in 
the United States Department of Agricul- 
ture, and shall take full advantage of the 
expertise of the scientists of the Agricultur- 
al Research Service, or its successor agency, 
in the United States Department of Agricul- 
ture, working at or near the site of the pilot 
projects. 
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DUTIES OF SECRETARY WITH RESPECT TO 
ORGANIC FARMING 


Sec. 5. The Secretary, acting through the 
Assistant Secretary of Agriculture who per- 
forms the duties necessary to carry out the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977, shall— 

(1) serve as a coordinator and consultant 
to land-grant or other colleges and universi- 
ties in designing all pilot research and edu- 
cation projects adapted to serve specific re- 
gional organic farming needs; 

(2) by January 1, 1984, make available to 
the public, through local offices of the coop- 
erative extension services, existing informa- 
tion on organic farming, such as that set 
forth under subsection (a) of section 4; 

(3) make available to the public, through 
local offices of the cooperative extension 
services, information developed through im- 
plementation of the pilot projects estab- 
lished under section 4; 

(4) obtain and maintain demographic in- 
formation regarding producers engaged in 
organic farming; 

(5) identify problems and needs of family 
farmers and other producers engaged in 
whole or in part in organic farming, with re- 
spect to information, support, and incentive 
programs related to organic farming; 

(6) identify marketing and distribution 
problems and needs of producers engaged in 
whole or in part in organic farming who op- 
erate family farms; and 

(7) indentify public policy issues which 
relate to or affect organic farming. 

REPORT TO CONGRESS 

Sec. 6. Not later than January 31 of the 
calendar year following the end of a fiscal 
year, the Secretary shall submit to the Con- 
gress— 

(1) a report on the volunteer program es- 
tablished under section 3 of this Act, and 

(2) a report describing the activities and 


projects related to organic farming research 
and education, in which the Department of 
Agriculture participated in such fiscal year. 
This report shall include proposals for legis- 
lation and funding necessary to address the 
needs identified in the report. 


DEFINITIONS 


Sec. 7. For purposes of this Act— 

(1) the term “cooperative extension serv- 
ices” shall have the meaning given it in sec- 
tions 1404(5) and 1444 of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977, 

(2) the term “extension” shall have the 
meaning given it in section 1404(7) of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977, 

(3) the term “land-grant colleges and uni- 
versities” shall have the meaning given it in 
section 1404(10) of the National Agricultur- 
al Research, Extension, and Teaching 
Policy Act of 1977, and 

(4) the term “Secretary” means the Secre- 
tary of Agriculture. 

(5) the term “organic farming” means a 
production system that avoids or largely ex- 
cludes the use of synthetically compounded 
fertilizers, pesticides, growth regulators, and 
livestock feed additives. To the maximum 
extent feasible, organic farming systems 
rely upon crop rotation, crop residues, 
animal manures, legumes, green manures, 
off-farm organic wastes, mechanical cultiva- 
tion, mineral-bearing rocks, and aspects of 
biological pest control to maintain soil pro- 
ductivity and tilth, to supply plant nutri- 
ents, and to control insects, weeds and other 
pests. 
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AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. Section 1463(a) of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3311(a)) is 
amended by inserting “and for the purpose 
of carrying out the provisions of the Organ- 
ic Farming Act of 1982. immediately before 
**$505,000,000"’. 

EFFECTIVE DATE 

Sec. 9. This Act shall take effect October 
1, 1983. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Oregon (Mr. 
WEAVER) will be recognized for 20 min- 
utes, and the gentleman from New 
Mexico (Mr. SKEEN) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
for Oregon (Mr. WEAVER). 

Mr. WEAVER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I introduced this bill in 
February to assist farmers who want 
to reduce their production costs by de- 
veloping and disseminating informa- 
tion about low energy agricultural sys- 
tems, many of which include organic 
farming methods. It has broad-based 
bipartisan support. It has 24 cospon- 
sors. The act is intended to comple- 
ment, not replace, the chemical inten- 
sive methods utilized by the majority 
of American farmers today. 

The key here is that as oil grows 
more scarce, as nitrogen fertilizers 
from fossil fuels grow more scarce, we 
must begin a transition—a gradual, 
slow transition—into using those tech- 
niques that are profitable today and 
can be integrated into present prac- 
tices. 

The critical thing here is that these 
techniques must be developed and dis- 
seminated to farmers so that they are 
aware of them. The bill contains six 
pilot projects and then a volunteer 
program, and the volunteers are paid 
nothing, not even expenses, and the 
information developed from the pilot 
projects is disseminated through the 
regular agricultural extension organi- 
zation. 

In April 1979, the USDA assembled a 
team of leading scientists to gain a 
better understanding of organic farm- 
ing systems, and the result was a 94- 
page study, report, and recommenda- 
tions on organic farming, released by 
the USDA in July 1980. The study out- 
lined the problems facing the farmers, 
increased costs and uncertain avail- 
ability of energy and chemical fertiliz- 
ers, excessive soil erosion, and dangers 
to human and animal health from 
widespread use of chemical herbicides 
and pesticides. 

The study recommended implement- 
ing a series of organizational changes 
in research programs. H.R. 5618 imple- 
ments most of the major recommenda- 
tions of this report. 

I would just like to say that present- 
ly there are over 400 employees in the 
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Department of Agriculture involved in 
research, and only one of these was 
specifically designated for organic 
farming. He was recently cut to half- 
time, and now he has recently received 
his RIF notice. What we are trying to 
do is aid American agriculture to 
reduce their costs by integrating work- 
able profitable methods of such organ- 
ic farming techniques as can be used. 
And already farmers all over the world 
and in this country are using these 
techniques. The more they use them, 
the better prepared we are going to be 
to feed the people at a time of fossil 
fuel shortages that appear before us, 
when the world will have 5 or 6 or 
more billion people come here because 
of the riches that our fossil fuel indus- 
try gave us but without the fossil fuels 
to feed them. So we must begin today. 
It is urgent that such a program—and 
this is a very modest program—be in- 
stituted today. 

Mr. Speaker, I introduced H.R. 5618, 
the Organic Farming Act of 1982, in 
February to expand the Department 
of Agriculture’s efforts in assisting 
farmers who, in an attempt to reduce 
their production costs, are seeking in- 
formation about alternative farming 
methods. It has now been cosponsored 
by 24 Members, Republican and Dem- 
ocrat alike. 

The Organic Farming Act is intend- 
ed to complement, not replace, the 
chemical-intensive methods utilized by 
the majority of American farmers 
today. The Act is broadly supported by 
farmers, soil and agricultural scien- 
tists, and conservationists across the 
country; opposition to the bill has 
been virtually nonexistent. 

The term “organic farming” is de- 
fined in H.R. 5618 as: 

A production system that avoids or largely 
excludes the use of synthetically compound- 
ed fertilizers, pesticides, growth regulators, 
and livestock feed additives. To the maxi- 
mum extent feasible, organic farming sys- 
tems rely upon crop rotation, crop residues, 
animal manures, legumes, green manures, 
off-farm organic wastes, mechanical cultiva- 
tion, mineral-bearing rocks, and aspects of 
biological pest control to maintain soil pro- 
ductivity and tilth, to supply plant nutri- 
ents, and to control insects, weeds and other 
pests. 


The increasingly complex and cap- 
ital-intensive nature of modern farm- 
ing has prompted many farmers to 
consider alternative agricultural meth- 
ods. The desire to change has been 
fueled by skyrocketing costs for 
energy, fertilizer, and pesticides, and 
by concerns about the dramatic soil 
erosion and nutrient depletion associ- 
ated with conventional farming prac- 
tices. 

In April 1979, the USDA assembled a 
team of leading scientists to gain a 
better understanding of organic farm- 
ing systems: Why they are being used; 
the extent of their use; the economic 
and ecological impacts of their use; 
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and to identify needed research and 
education programs. The result was a 
94-page “Report and Recommenda- 
tions on Organic Farming“ released by 
the Department in July 1980. 

The study outlined significant con- 
cerns about the existing U.S. agricul- 
tural production system. According to 
the report, major problems confront- 
ing farmers and our agricultural 
system include: First, increasing costs, 
and uncertain availability of energy 
and chemical fertilizers; second, exces- 
sive soil erosion, loss of soil organic 
matter, and resultant decline in soil 
production and tilth; third, degrada- 
tion of the environment, including 
hazards to human and animal health 
from heavy pesticide use; and fourth, 
demise of the family farm and local- 
ized marketing systems. 

In order to counteract the impact of 
these problems, the USDA recom- 
mended implementing the following 
organizational changes and research 
programs: 

First, appoint a permanent organic 
resources coordinator and establish a 
multidisciplinary advisory committee 
on organic agriculture to develop liai- 
son between organic farmers, producer 
associations, and the Department. 

Second, develop informational mate- 
rials for county extension offices and 
agents to assist them in providing serv- 
ices needed by organic farmers and 
farmers interested in utilizing organic 
techniques. 

Third, investigate organic farming 
systems using a holisitic approach. Be- 
cause current research and data are 
fragmentary and piecemeal, there is a 
need to examine the complex chemical 
and microbiological interactions that 
take place in organic farming systems, 
as well as their relationship to waste 
recycling, nutrient availability, soil 
conservation, crop protection, energy 
conservation and environmental qual- 
ity. 

Fourth, determine the factors re- 
sponsible for decreased crop yields 
during the transition from convention- 
al (chemical) to organic farming sys- 
tems. 

Fifth, determine the long-term ef- 
fects on soil productivity from the use 
of chemical fertilizers and pesticides. 

Sixth, determine the effectiveness of 
organic wastes for improving the effi- 
ciency of chemical fertilizers. 

Seventh, develop new and improved 
techniques for control of weeds, in- 
sects, and plant diseases using biologi- 
cal nonchemical methods. 

H.R. 5618 would implement most of 
the major recommendations of the De- 
partment of Agriculture. It would re- 
quire the compilation and dissemina- 
tion of existing data on organic agri- 
culture. It would also establish a vol- 
unteer program through which experi- 
enced organic farmers would maintain 
office hours, conduct seminars, and 
otherwise provide practical advice to 
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farmers seeking to utilize more organ- 
ic techniques. These resources would 
be made available at local offices of 
the cooperative extension services. 

The act further establishes six pilot 
research projects at land grant and 
other universities throughout Amer- 
ica. These programs would focus on 
improving organic farming techniques, 
and developing economically sound 
methods to help conventional farmers 
who want to increase their utilization 
of organic agricultural practices. 

The pilot projects would be planned 
and coordinated in conjunction with 
the Agricultural Research Services 
(ARS) in order to take full advantage 
of the expertise of ARS scientists. 
However, the projects would not have 
to be carried out solely at the colleges 
and universities. H.R. 5618 gives the 
Secretary flexibility to structure the 
research programs through agree- 
ments that would permit specific 
projects to be conducted at farms or 
facilities not directly associated with 
the colleges. This would allow the Sec- 
retary to insure that the various 
projects in each region will be carried 
out by researchers with appropriate 
technical expertise. The research re- 
sults would also be made available 
through local extension offices. 

Finally, I would like to address the 
issues raised by several of my distin- 
guished colleagues during markup by 
the full Agriculture Committee, and in 
a dissenting view from the committee 
report. Two primary areas of concern 
were cited by the dissenters: First, 
that H.R. 5618 would divert funds 
from current appropriated research 
dollars; and second, that it would be 
premature to divert funds from ongo- 
ing programs prior to conducting a 
comprehensive search of existing data 
on organic methods. 

First, H.R. 5618 would not divert any 
money from current appropriated re- 
search projects. Rather, any funds 
needed to carry out its purposes could 
be appropriated from the existing ag- 
ricultural research authorization 
under the National Agricultural Re- 
search, Extension and Teaching Policy 
Act of 1977. There is currently author- 
ized $780 million for agricultural re- 
search. However, only $431 million of 
this money has been appropriated for 
fiscal year 1982. 

The total cost of the programs au- 
thorized by this bill is estimated to be 
approximately $2 million annually— 
less than one-fourth of 1 percent of 
the total authorization. Fully funded, 
the program would equal only one- 
half of 1 percent of the fiscal year 
1982 research appropriation. Existing 
research projects would not be affect- 
ed in any way. Instead, USDA would 
seek funding for these new programs 
from the existing authorization during 
the normal budget process. 

Second, at hearings on the bill, lead- 
ing agricultural scientists and re- 
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searchers spoke of the need to in- 
crease the information base both for 
organic farming methods and about 
the problems inherent in making a 
transition from chemical based to or- 
ganic methods. Although some re- 
search having organic applications is 
currently being conducted by the De- 
partment, or by the land-grant 
schools, none of the studies have fo- 
cused on the effects of integrating spe- 
cific organic components into an oth- 
erwise conventional farming system. 

In particular, every time a new com- 
ponent is integrated into a farming 
system, we need to examine the sys- 
temwide effects: How it affects nutri- 
ent flow through the soil profile; how 
it affects nutrient availability to the 
crops; and how it affects the ability of 
nitrogen-fixing plants to fix nitrogen 
in the soil. 

The little research that has been 
done on organic farming methods in 
the past has been rendered obsolete by 
a generation of rapid technological ad- 
vances. New, different, and better ma- 
chinery; new, different, and better 
seed varieties; and new and very differ- 
ent tillage methods have combined to 
minimize or negate the applicability of 
prior studies. 

Farmers are understandably hesi- 
tant to make a transition because any 
such change entails a certain amount 
of economic risk. This is especially 
true today, with the tremendous eco- 
nomic pressures facing most farmers. 
Thus, there is an urgent need to begin 
to experiment with, and develop and 
disseminate information on, appropri- 
ate organic techniques that might be 
used by farmers. Where these methods 
could lower production costs, and 
where they could help increase yields 
while at the same time helping protect 
and conserve the soils and resources, 
then they could be broadly used to ad- 
vance and strengthen our Nation’s ag- 
riculture. 

The rapidly escalating costs of fuel, 
fertilizer, and pesticides are causing 
our farmers to turn increasingly to al- 
ternative, low-energy, farming sys- 
tems. Passage of the Organic Farming 
Act will be a major step toward provid- 
ing our farmers with information and 
practical advice on these techniques 
that is not currently available. 

I urge my colleagues to support this 
modest, but vitally important, propos- 
al. 

Mr. SKEEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
this bill not because I oppose the idea 
of organic agriculture. As a matter of 
fact, the reverse is the case. 

Those who have been involved in ag- 
riculture throughout the years and 
use this as their main means of liveli- 
hood understand that without the in- 
corporation of some of the more major 
tenets of organic agriculture, that ag- 
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riculture would not be the most effi- 
cient and the most productive industry 
in the world, as it is in the United 
States today. 

I am not arguing about organic 
versus inorganic. I do not think that 
you can separate the two. I do, howev- 
er, oppose the idea of handcuffing the 
U.S. Department of Agriculture in a 
time of fiscal constraints and hand- 
cuffing $2 million of the research fund 
for 5 years, for a total of $10 million, a 
modest sum in the opinion of my col- 
league, the distinguished chairman, 
but, in my opinion, I think a very sig- 
nificant one, in mandating through 
this legislation that the Department 
of Agriculture devote 4 or 5 years, $10 
million, exclusively to the research 
projects dedicated to so-called organic 
agriculture. And I think it is unfortu- 
nate that we find ourselves on this 
floor today competing with one an- 
other in discussing an industry that is 
the most productive, the most effi- 
cient of any industry in the world. The 
only country in the world today that 
can feed itself is the United States be- 
cause of the efficiency of our agricul- 
ture and its productivity, and because 
it incorporates a lot of tenets of organ- 
ic agriculture. 

So my point, Mr. Speaker, is this: I 
think it is an ill-advised move to hand- 
cuff or to earmark $2 million for 5 
years for six pilot projects to study the 
principles of organic agriculture that 
have been studied and studied since 
the beginning of time and incorporat- 
ed in agriculture today. I think it is 
just an ill-advised bill, and that is why 
I oppose it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WEAVER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Iowa (Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, I rise in 
support of this legislation. 

I would say to my friend from New 
Mexico that this is no effort to hand- 
cuff the Department of Agriculture. 
This simply says that, in the one area 
of our society where we are ahead of 
all other countries and continue to 
maintain that lead, we are not going to 
ignore some of the areas wherein 
there may be an opportunity for us to 
continue to keep that lead. 

Mr. Speaker, we do not know what 
the future holds in regard to our 
supply of petrochemicals. We do not 
know what is going to happen as far as 
the cost of fertilizer is concerned. We 
do know what has been happening. 
and we do know it has been increasing 
at a very rapid rate. 

I would echo the statement of the 
chairman of the subcommittee. This is 
not an effort to supplant what is hap- 
pening at this time. This is an effort 
to institute some pilot projects so that 
we will properly research what well 
may be the opportunity of the future 
in order to keep American agriculture 
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the dominant agriculture of our whole 
planet as it is today. 

I would hope that we would not get 
hung up on $2 million per year on re- 
search on anything as important as 
our total agriculture production, not 
only for what it does for the food 
prices here, but what it does for our 
balance of payments as we compete 
with other nations of the world. 

This not only says that we will con- 
duct the six pilot projects where the 
land grant colleges will be involved to 
help us adequately research possible 
improvements in regard to organic 
farming, but also that the information 
will be made available to the public. 

I have to tell this House that the 
gentleman from Iowa was extremely 
disturbed by what has happened over 
at the Department of Agriculture. 
After the Agriculture Committee had 
passed this bill indicating the support 
of the committee for this effort, for 
organic farming, the Department of 
Agriculture thereafter served a RIF 
notice to the one person in the De- 
partment of Agriculture who at this 
time was spending one-half of his time 
trying to let the American farmers 
know what was being done about or- 
ganic farming. 

So I rise in strong support of this 
measure. I would hope that we would 
look to the future. If we do look to the 
future, I believe we have to properly 
research and properly disseminate the 
information on all of the possible im- 
provements that may come about in 
agriculture. Mr. Speaker, I commend 
the chairman of the subcommittee for 
his efforts on behalf of this bill. 

Mr. SKEEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I do not intend to take 
up more time with the refutation of 
already a voluminous amount of mate- 
rial available on organic agriculture 
and what it has contributed to the 
U.S. agricultural efforts. But I do 
oppose this bill because of the lockup 
or the earmarking of funds, which I 
think is extremely bad practice and 
one that sets a precedent for the 
future of allowing any Member of 
Congress to introduce a bill to merely, 
I think, acquiesce to some request 
from a constituent, which I think is 
very valid, but to earmark even fur- 
ther, even more specifically, every bit 
of research funding that we have in 
the Department of Agriculture or any 
other department in the Federal Gov- 
ernment, in requesting that funds be 
earmarked and totally dedicated to 
one narrow area of any kind of a ques- 
tion that we deal with. 

Mr. Speaker, I oppose the bill and I 
intend to ask for the yeas and nays. 

Mr. WEAVER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in conclusion, I would 
like to commend and congratulate the 
Rodale Press, Mr. Robert Rodale and 
others, for their marvelous work in 
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this field. It may save millions and 
millions of lives in time to come, when 
we run out of fossil fuels. 

I would like to also say that the bill 
itself does not earmark anything, it 
contains no specific sums, and it would 
be taken out of presently authorized 
funds for research. It does not appro- 
priate any money. 

@ Mr. WAMPLER. Mr. Speaker, I rise 
in opposition to the bill and request to 
revise and extend my remarks. 

My opposition to H.R. 5618 comes 
not from the good intentions of this 
legislation, but from the fact that this 
bill, despite the claims of its sponsors, 
mandates the Secretary of Agriculture 
to take away limited research and ex- 
tension funds from high-priority pro- 
grams of the Department of Agricul- 
ture, the State agricultural experi- 
ment stations, and the State coopera- 
tive extension services and directs that 
these funds be placed into the relative- 
ly low priority research programs 
mandated by this legislation. And, Mr. 
Speaker, I might add, that since we re- 
moved the specific authorization sec- 
tions from the bill in committee, we 
really do not have any figures to say 
how much this bill is going to cost and 
how much damage we are going to do 
to our high-priority agricultural re- 
search and extension programs. 

I ask the question: How much is this 
bill going to cost? Our estimates show 
that as a minimum the bill is going to 
cost $2,000,000 in research funds, 
$1,250,000 in extension costs to estab- 
lish and administer the six pilot pro- 
grams mandated in this bill, and much 
more to recruit, train, and pay the 
travel for an unspecified number of 
volunteers to advise family farmers 
and other producers all over this coun- 
try on organic farming techniques. My 
bet is this bill is going to cost upwards 
to $5,000,000 a year. 

Now Mr. Speaker, what programs 
are we going to cut to implement this 
bill at USDA or at the State level, be- 
cause that is how we are going pay for 
this program? 

Are we going to cut it from the agri- 
cultural research services which con- 
duct basic agricultural research pro- 
grams, or the animal health and pro- 
tection research program, or range 
and pasture research, or the national 
plant germ plasm research program, 
or the tropical and subtropical re- 
search program, or the research on 
acid rain precipation program, or re- 
search on soil and water conservation, 
or human nutrition research. Or are 
we going to raid the Hatch Act, which 
funds each State’s agricultural re- 
search program, or the Melntire-Sten- 
nis forestry research program, or the 
special research programs to States 
for specific State commodity research 
grants. Or Mr. Speaker, are we going 
to take it from the State cooperative 
extension program. 
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I think it is important to note, Mr. 
Speaker, that the House Committee 
on Agriculture and the House Appro- 
priations Subcommittee on Agricul- 
ture and Related Agencies have for 
years been fighting to increase appro- 
priations for agricultural research and 
extension. Only with the passage of 
title XIV to the 1977 and 1981 Farm 
Acts were we really able to get the ex- 
ecutive branch to consider even a 
minute increase in the specific aspects 
of the agricultural research and exten- 
sion budget. Ironically we have a 
slight increase in the fiscal year 1983 
budget for high-priority agricultural 
research programs. 

I also think it is important to consid- 
er this additional fact, Mr. Speaker. 
The organic farming proposal, es- 
poused in the bill before us today, did 
not appear one time in the recommen- 
dations in the annual reports to the 
President and the Congress of the Na- 
tional Agricultural Research and Ex- 
tension USERS Advisory Board, 
during the last 4 years. For the edifi- 
cation of my colleagues, this board, 
made up of the users of agricultural 
research, that is, the producers, proc- 
essors, consumers, environmentalists, 
rural representatives, and labor repre- 
sentatives, is charged by law with duty 
of recommending research and exten- 
sion project directions to the Secre- 
tary of Agriculture. Neither did the 
Joint Council on Food and Agricultur- 
al Sciences, made up of research scien- 
tist at the Federal and State level, con- 
sider organic farming as a subject of 
specific concern. This bill then flies in 
to the face of traditional project pro- 
graming. It makes a mockery out of 
our efforts to concentrate our efforts 
on high-priority research and protect 
potentially high payoff projects 
during periods of Government belt 
tightening that we find ourselves in 
today. 

I think we need to make one point 
extremely clear here today, Mr. 
Speaker. Organic farming is not new 
research. Thomas Jefferson and 
George Washington practiced organic 
farming 200 years ago. It served the 
country well then when most people 
lived on farms. We could afford to 
practice this technique when we did 
not have many mouths to feed. But 
today we only have a little over 2 mil- 
lion farmers and ranchers and their 
responsibility has risen from feeding 
their own family to feeding over 75 
people per farm. 

Today most farmers use the best as- 
pects of organic farming, such as mini- 
mum tillage, animal manures, and in- 
tegrated pest management systems. 
We need to advance our research on 
the best aspects of organic farming 
and USDA is spending over $50 million 
this year in this direction in modern- 
ized versions of the art practiced by 
Washington and Jefferson. 
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The art of organic farming, the 
knowledge of it, is being passed on 
today from father to son as it always 
has been. Additionally clubs and 
groups are passing on this knowledge, 
mostly to suburban gardening groups. 
I practice a form of it myself in my 
own garden down in Bristol. Recently 
USDA began gathering information on 
this ancient technique and will com- 
plete its literature search on this proj- 
ect in about 1 year. By that time they 
will know how best to disseminate 
what they are able to gather. Until 
they have completed their literature 
search they have formerly notified our 
committee they are opposed to the bill 
as well intentioned but, premature. 

I stand behind the Secretary of Agri- 

culture’s position on H.R. 5618 and 
urge defeat of this proposal. 
@ Mr. FAUNTROY. Mr. Speaker, I 
rise in support of H.R. 5618, the Or- 
ganic Farming Act, that would require 
the Secretary of Agriculture to estab- 
lish a network of volunteers with ex- 
pertise in organic farming to provide 
technical assistance on methods of or- 
ganic farming to family farmers and 
others. 

I want to congratulate the sponsor 
of this important legislation, my dis- 
tinguished colleague from Oregon. 
Congressman JAMES WEAVER. The Or- 
ganic Farming Act will provide an im- 
portant mechanism for assisting 
family farmers, the most efficient pro- 
cuders of food and fiber in our Nation 
and the world. The timing of his legis- 
lation is improtant for it comes at a 
time in our economic history when 
family farmers are being victimized by 
high interest rates and the high costs 
of chemical-based inputs of produc- 
tion. 

Representing an urban area, our Na- 
tion’s Capital, I have no difficulty in 
assessing the importance of this legis- 
lation for my constituency. Citizens of 
the District of Columbia have a high 
stake in protecting and enhancing the 
family farm system of agriculture as a 
source of plentiful food at competitive 
prices, The alternative to the family 
farm, the corporate farming system, is 
not efficient and will lead to oligop- 
olistic pricing and manipulated sup- 
plies. Urban consumers have a stake in 
the family farm system of agriculture 
and this legislation helps to preserve 
that system. 

Urban consumers are also concerned 
with health and the environment and, 
therefore, have a stake in this legisla- 
tion that would offer an alternative to 
heavy reliance on pesticides and chem- 
ical-based agriculture. 

H.R. 5618 enhances the ability to de- 
velop and provide information and 
technology to help our family farmers 
be even more efficient in producing 
safe, nutritious, and affordable food 
supplies for all of our citizens. 

Specifically, H.R. 5618 would author- 
ize agreements with land grant col- 
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leges and universities to develop six 
pilot projects for the purpose of in- 
creasing information on organic farm- 
ing methods and helping farmers in 
the transition to organic farming tech- 
niques. 

I urge its passage.@ 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Oregon (Mr. 
WEAVER) that the House suspend the 
rules and pass the bill, H.R. 5618, as 
amended. 

The question was taken. 

Mr. SKEEN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
I, and the Chair’s prior announce- 
ment, further proceedings on this 


motion will be postponed. 


0 1100 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Brown of California). Debate has 
been concluded on all motions to sus- 
pend the rules. 

Pursuant to clause 5, rule I, the 
Chair will now put the question on 
each motion on which further pro- 
ceedings were postponed in the order 
in which that motion was entertained. 

Votes will be taken in the following 
order: H.R. 1489 and then, H.R. 5618, 
both by the yeas and nays, 

The Chair will reduce to 5 minutes 
the time for any electronic votes after 
the first such vote in this series. 


PUERTO RICAN PASSENGER 
SERVICE 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 1489, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. Jones) that the House suspend 
the rules and pass the bill, H.R. 1489, 
as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 387, nays 
0, not voting 47, as follows: 

[Roll No. 281) 
YEAS—387 
Badham 


Bailey (MO) 
Bailey (PA) 


Bevill 
Biaggi 
Bingham 
Blanchard 
Bliley 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 


AuCoin Bethune 
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Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Burgener 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Chisholm 
Clausen 
Clay 

Clinger 
Coats 
Coelho 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 
Crane, Philip 
Crockett 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 

Davis 

de la Garza 
Deckard 
Dellums 
DeNardis 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dornan 
Downey 
Dreier 
Duncan 
Dunn 
Dwyer 
Dymally 
Dyson 

Early 
Eckart 
Edgar 
Edwards (AL) 
Edwards (CA) 
Emerson 
Erdahl 
Erlenborn 
Evans (DE) 
Evans (IA) 
Evans (IN) 
Fary 

Fascell 
Fazio 
Fenwick 


Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Forsythe 
Frank 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 


Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Harkin 
Hartnett 
Heckler 
Hefner 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 
Kennelly 


LeBoutillier 
Lee 

Lehman 
Leland 

Lent 

Levitas 
Lewis 
Livingston 
Loeffler 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Madigan 
Markey 
Marks 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
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McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Motti 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Quillen 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Rodino 
Roe 
Roemer 
Rogers 
Rose 
Rostenkowski 
Roukema 
Rousselot 
Roybal 
Rudd 
Russo 

Sabo 
Santini 
Savage 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 


Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Williams (OH) 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Stratton 
Studds 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Trible 

Udall 
Volkmer 
Walgren 
Walker 
Wampler 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 


NOT VOTING—47 


Evans (GA) Rahall 
Fountain Richmond 
Fowler Rosenthal 
Gejdenson Roth 

Ginn Schulze 
Goldwater Simon 
Hatcher Smith (AL) 
Hawkins Vander Jagt 
Heftel Vento 
Ireland Washington 
Long (LA) Watkins 
Mattox Whitten 
Moffett Williams (MT) 
Neal Yatron 
Paul Young (AK) 
Pursell 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Siljander 
Skeen 
Skelton 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stangeland 
Stanton 
Stark 
Staton 
Stenholm 
Stokes 


Andrews 
Bafalis 
Breaux 
Brown (OH) 
Broyhill 
Burton, John 
Coleman 
Crane, Daniel 
D’Amours 
Dorgan 
Dougherty 
Dowdy 
Edwards (OK) 
Emery 
English 

Ertel 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Sam B. HALL, JR.). Pursuant to the pro- 
visions of clause 5, rule 1, the Chair 
announces that he will reduce to a 
minimum of 5 minutes the period of 
time within which a vote by electronic 
device may be taken on the additional 
motion to suspend the rules on which 
the Chair has postponed further pro- 
ceedings on today. 

This is a 5-minute vote. 
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The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 5618, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Oregon (Mr. 
WEAVER) that the House suspend the 
rules and pass the bill, H.R. 5618, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device, and there were—yeas 189, nays 
198, answered “present” 1, not voting 
46, as follows: 


Brown (CA) 
Burton, Phillip 
Chisholm 
Clausen 

Clay 

Coelho 

Collins (IL) 
Conyers 
Coyne, James 
Coyne, William 
Crockett 
Daschle 


Edgar 
Edwards (CA) 
Evans (IA) 
Evans (IN) 
Fazio 
Fenwick 
Ferraro 
Fithian 
Flippo 
Florio 
Foglietta 
Foley 

Ford (MI) 
Ford (TN) 
Fountain 
Frank 


Akaka 
Alexander 
Anderson 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bailey (MO) 
Bailey (PA) 
Barnard 
Beard 
Benedict 
Benjamin 
Bennett 
Bethune 
Bevill 
Bliley 
Boner 
Bouquard 
Broomfield 
Brown (CO) 
Burgener 
Butler 
Byron 
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[Roll No. 282] 


YEAS—189 


Fuqua 
Garcia 
Gaydos 
Gephardt 
Gilman 
Gingrich 
Glickman 
Goodling 
Gore 

Gray 
Green 
Guarini 
Hagedorn 
Hall (OH) 
Hall, Sam 
Hamilton 
Harkin 
Heckler 
Hefner 
Hertel 
Hightower 
Holland 
Hollenbeck 
Horton 
Howard 
Hoyer 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jeffords 
Jones (NC) 
Kastenmeier 
Kennelly 
Kildee 
Kogovsek 
Lantos 
Leach 
Lehman 
Leland 
Long (MD) 
Lowry (WA) 
Lundine 
Markey 
Marks 
Martinez 
Matsui 
Mavroules 
McCurdy 
McDade 
McHugh 
Mica 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Molinari 
Murphy 
Napier 
Natcher 


NAYS—198 


Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Clinger 
Coats 
Collins (TX) 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Craig 

Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daub 
Derrick 
Derwinski 
Dickinson 
Dornan 
Dreier 
Duncan 
Dunn 


Nelligan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Pease 
Pepper 
Petri 
Peyser 
Porter 


Schneider 
Schroeder 
Schumer 
Seiberling 
Shamansky 
Shannon 
Sharp 
Shelby 
Skelton 
Smith (IA) 
Smith (NJ) 
Smith (PA) 


Zeferetti 


Edwards (AL) 
Emerson 
Erdahl 
Erlenborn 
Evans (DE) 
Fary 

Fascell 
Fiedler 
Fields 
Findley 

Fish 
Forsythe 
Frenzel 
Frost 
Gibbons 
Gradison 
Gramm 
Gregg 
Grisham 
Gunderson 
Hall, Ralph 
Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hendon 
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Hiler 
Hillis 

Holt 
Hopkins 
Hubbard 
Hunter 
Hyde 
Jeffries 
Jenkins 
Johnston 
Jones (OK) 
Jones (TN) 
Kazen 
Kemp 
Kindness 


McClory 
McCloskey 
McCollum 
McDonald 
McEwen 
McGrath 
McKinney 
Michel 
Miller (OH) 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 


Kramer 
LaPalce 
Lagomarsino 
Latta 

Leath 
LeBoutillier 
Lee 


Lent 

Levitas 
Lewis 
Livingston 
Loeffler 
Lott 

Lowery (CA) 
Lujan 
Luken 
Lungren 
Madigan 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Mazzoli 


Rostenkowski 
Roukema 
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Rousselot 
Rudd 
Santini 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Siljander 
Skeen 
Smith (NE) 
Smith (OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stanton 
Staton 
Stenholm 
Stratton 
Stump 
Swift 
Tauzin 
Taylor 
Thomas 
Trible 
Walgren 
Walker 
Wampler 
Weber (MN) 
Weber (OH) 
White 
Whitehurst 
Whitley 
Whittaker 
Williams (OH) 
Winn 

Wolf 
Wortley 


ANSWERED "PRESENT"—1 


Gonzalez 


NOT VOTING—46 


Andrews 
Bafalis 
Breaux 
Brown (OH) 
Broyhill 
Burton, John 


Evans (GA) 


Goldwater 
Hatcher 


Dougherty 
Dowdy 
Edwards (OK) 
Emery 
English 

Ertel 


The Clerk announced the following 


pairs: 
On this vote: 


Mr. Washington and Mr. Richmond for, 


with Mr. Broyhill against. 


Mr. Hawkins and Mr. Rahall for, with Mr. 


Daniel B. Crane against. 


Mr. John L. Burton and Mr. Emery for, 


Richmond 
Rosenthal 
Roth 

Simon 
Smith (AL) 
Vander Jagt 
Vento 
Washington 
Watkins 
Whitten 
Williams (MT) 
Yatron 
Young (AK) 
Young (FL) 


with Mr. Smith of Alabama against. 


So (two-thirds not having voted in 
favor thereof) the motion was reject- 


ed. 


The result of the vote was an- 


nounced as above recorded. 
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MAKING IN ORDER ON WEDNES- 
DAY, AUGUST 18, 1982, OR ANY 
DAY THEREAFTER CONSIDER- 
ATION OF CONFERENCE 
REPORT ON S. 2248, DEPART- 
MENT OF DEFENSE AUTHORI- 
ZATION ACT, 1982 
Mr. PRICE. Mr. Speaker, I ask 

unanimous consent that it may be in 

order on Wednesday, August 18, 1982, 


or any day thereafter to consider the 
conference report on the Senate bill 
(S. 2248) to authorize appropriations 
for fiscal year 1983 for the Armed 
Forces for procurement, for research, 
development, test, and evaluation, and 
for operation and maintenance, to pre- 
scribe personnel strengths for such 
fiscal year for the Armed Forces and 
for civilian employees of the Depart- 
ment of Defense, to authorize supple- 
mental appropriations for fiscal year 
1982, to provide additional authoriza- 
tions for fiscal year 1982, and for 
other purposes. 

The SPEAKER pro tempore. Is 
there objections to the request of the 
gentleman from Illinois? 

There was no objection. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTION IN EN- 
GROSSMENT OF H.R. 684, FOR 
THE RELIEF OF OK-BOON 
KANG 


Mr. MAZZOLI. Mr. Speaker, I ask 
unanimous consent that the Clerk be 
authorized to make the following cor- 
rection in the engrossment of H.R. 
684, passed earlier today: 

On page 1, line 4, strike “Kang Ok 
Boon” and insert Ok-Boon Kang”. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

Mr. SENSENBRENNER. Mr. Speak- 
er, reserving the right to object, I take 
this time to ask the gentleman from 
Kentucky (Mr. MAzzoLI) if this change 
poses any substantive change in the 
bill. 

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield? 

Mr. SENSENBRENNER. I yield to 
the gentleman from Kentucky. 

Mr. MAZZOLI. I thank the gentle- 
man for yielding. i 

Mr. Speaker, it makes no substantive 
change in the bill adopted today under 
the unanimous consent agreement re- 
lating to the calendar for private im- 
migration bills. It makes the correc- 
tion so the name of the person provid- 
ed for in the adoption is spelled and 
shown correctly. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON ENERGY AND 
COMMERCE TO SIT TODAY 
AND FOR THE BALANCE OF 
THE WEEK DURING 5-MINUTE 
RULE 
Mr. DINGELL. Mr. Speaker, I ask 

unanimous consent that the Commit- 

tee on Energy and Commerce be per- 
mitted to sit today and for the balance 
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of the week for the purpose of consid- 
ering legislation during the time that 
the House is sitting under the 5- 
minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

Mr. WAXMAN. Mr. Speaker, reserv- 
ing the right to object, my reservation 
is for the purpose of inquiring of the 
gentleman from Michigan whether he 
plans to take up the Clean Air Act in 
the Committee on Energy and Com- 
merce? 

Mr. DINGELL. Mr. Speaker, it is my 
intention to move the Clean Air Act 
bill forward. 

Mr. WAXMAN. Mr. Speaker, I must, 
then, object to the unanimous consent 
request. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

(Messrs. STARK, WEISS, YATES, 
FRANK, PATTERSON, SHANNON, DONNEL- 
LY, and DELLUMS, and Mrs. COLLINS 
of Illinois also objected.) 

The SPEAKER pro tempore. A suf- 
ficient number has objected. Objection 
is heard. 


ENVIRONMENTAL RESEARCH, 
DEVELOPMENT, AND DEMON- 
STRATION ACT OF 1983 


Mr. FUQUA. Mr. Speaker, I move 
the House resolve itself into the Com- 
mittee of the Whole House on the 
State of the Union for the consider- 
ation of the bill (H.R. 6323) to author- 
ize appropriations for environmental 
research, development and demonstra- 
tion for the fiscal years 1983 and 1984, 
and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. 
Fuqua). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill. 
H.R. 6323, with Mr. Downey in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Florida (Mr. Fuqua) will be recognized 
for 30 minutes, and the gentleman 
from New York (Mr. CARNEyY) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua). 

Mr. FUQUA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the bill before us, 
H.R. 6323, authorizes fiscal years 1983 
and 1984 appropriations for the re- 
search programs of the Environmental 
Protection Agency. 
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I wish to thank Mr. SCHEUER, chair- 
man of the Subcommittee on Natural 
Resources, Agriculture Research and 
Environment, for his leadership in 
bringing this legislation to the floor, 
and for the many hours that were de- 
voted to the authorization and over- 
sight hearings which developed the 
legislation. In addition, I wish to 
thank the ranking minority members 
of the committee and subcommittee, 
Mr. Winn and Mr. Carney, for their 
fine efforts. 

This authorization provides the 
needed congressional direction for re- 
search in the areas of air and water 
quality, drinking water, hazardous 
waste, pesticides, radiation, toxic sub- 
stances, and energy. From this re- 
search, information necessary for im- 
plementing the environmental stat- 
utes administered by the EPA and for 
making sound environmental policy 
decisions will be generated. The bill 
also authorizes research on environ- 
ment and problems of growing con- 
cern, such as acid rain, indoor air pol- 
lution, groundwater contamination, 
and energy pollution. 

Mr. Chairman, the administration's 
request for EPA research and develop- 
ment activities was $215.9 million. 
This is $126.7 million—or 37 percent— 
below the fiscal year 1981 appropria- 
tion of $342.6 million. During this 
period, EPA’s responsibilities and the 
severity of environmental problems 
have increased. The committee, after 
extensive oversight hearings, conclud- 
ed that the administration’s request 
was inadequate to fund a worthwhile 
and quality research program. H.R. 
6323 authorizes an increase of $80.9 
million above the President’s request, 
an authorization level the committee 
feels would represent that amount of 
funding needed by the Agency to best 
discharge its statutory responsibility. 
Specifically, this bill authorizes $296.7 
million in fiscal 1983 and $310.9 mil- 
lion in fiscal 1984. In essence, the com- 
mittee is recommending 2-year level 
funding at the current fiscal year 1982 
appropriations level—$277.9 million— 
plus 6 percent per year for inflation. 

This bill provides additional support 
for some areas deeply cut either last 
year or in this year’s budget. These in- 
clude research pertaining to air, water, 
hazardous waste, and energy pollution, 
The committee is also recommending a 
new program on indoor air pollution 
which is in response to a growing prob- 
lem ereated by energy conservation ef- 
forts. 

Mr. CHAIRMAN, I conclude by 
saying that H.R. 6323 contains fund- 
ing and direction which maintains a 
strong, viable research program ad- 
ministered by the EPA. I strongly urge 
its favorable consideration by my col- 
leagues in the House. 

Mr. Chairman, I yield such time as 
he may consume to the gentleman 
from New York (Mr. SCHEUER). 
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Mr. SCHEUER. I thank the gentle- 
man for yielding time to me. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 6323. As chairman of the 
Subcommittee on Natural Resources, 
Agriculture Research and Environ- 
ment, it has been my privilege to work 
closely on this bill. I especially want to 
thank the chairman of the full com- 
mittee, Mr. Fuqua, for his support and 
efforts in bringing this legislation to 
the floor. I also want to express my re- 
spect and appreciation for the contri- 
butions made by the ranking minority 
member of the subcommittee, the gen- 
tleman from New York (Mr. (BILL) 
CARNEY). 

Mr. Chairman, the administration’s 
commitment to protecting the envi- 
ronment and safeguarding the health 
of our citizens is in serious question. 
Nowhere is this neglect more evident 
than in the administration’s proposed 
funding for environmental research at 
the Environmental Protection Agency. 
A mere $215.9 million was requested 
for EPA research in fiscal 1983. This 
request, measured in real dollars, rep- 
resented a 50-percent cut in environ- 
mental research since President 
Reagan took office. These cuts were 
accompanied by promises of streamlin- 
ing and increased efficiency, coupled 
with the claim that more will be pro- 
duced with less resources. 

While I wholeheartedly support this 
sentiment, I believe the budget re- 
quest goes far beyond what can be 
offset by management improvements 
and cuts into the very heart of EPA’s 
research function. Nor can we expect 
the States and the private sector to 
take over environmental research 
eliminated in this proposal. Available 
resources and sufficient incentives 
simply do not exist. This situation is 
especially evident in the development 
of pollution control technology where 
high interest rates combined with reg- 
ulatory uncertainty have made such 
ventures too risky to justify private 
sector investment. Thus, it is essential 
that EPA conducts research in control 
technology, otherwise these technol- 
ogies will not be developed. 

Recognizing these facts, the commit- 
tee moved to recommend an EPA re- 
search budget that would preserve a 
basis for issuing sound environmental 
regulations, for developing ways to 
meet regulations, and for making ra- 
tional environmental policies. To do 
otherwise would undermine EPA’s 
ability to fulfill its mission. Sound 
standards would not be promulgated 
in a timely fashion, and once issued, 
they would be subject to increasing 
court challenges. The net result would 
be more pollution and, consequently, a 
deterioration in environmental quality 
and public health. Clearly, the Ameri- 
can public does not favor such an out- 
come. The committee responded to 
this concern by reporting H.R. 6323 
which is now before the House. 
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As noted by the chairman of the full 
committee, the gentleman from Flori- 
da (Mr. Fue@ua), we have increased the 
President’s requested funding level for 
EPA research and related activities 
from $215.9 million in fiscal year 1983 
to $296.8 million in fiscal year 1983 
and $310.9 million in fiscal year 1984. 
This recommendation provides fiscal 
year 1983 funding equal to the current 
fiscal year 1982 appropriation, plus 6 
percent for inflation. The fiscal year 
1984 authorization essentially main- 
tains the same support and direction 
with a 6-percent across-the-board in- 
crease over fiscal year 1983. The major 
budget actions were made in the air, 
water quality, interdisciplinary, and 
energy research programs. 

In the air research program, the 
committee recommended an overall in- 
crease of $10.5 million. This addition is 
primarily for air pollution monitoring 
activities and for research supporting 
the development of National Ambient 
Air Quality Standards, as required by 
the Clean Air Act, and control strate- 
gies to achieve these standards. 

The increases in the water quality 
research program amounted to $16.5 
million. The administration’s proposal 
to reduce this program by almost half 
($48 million in 1982 to $27.7 million in 
1983) is unwise public policy in the 
committee’s view. The funds restored 
to this program would support «water 
quality monitoring and research 
needed to develop and evaluate water 
quality standards and appropriate con- 
trol technologies. 

An area of particular concern to the 
committee was long-term environmen- 
tal research which is essential for an 
effective EPA. The committee felt 
that attention to this type of research 
was inadequate in the administration’s 
proposal and, therefore, recommended 
an additional $15 million in the inter- 
disciplinary research program. This 
money would fund long-term research 
in all environmental problem areas 
and would greatly enhance the credi- 
bility and usefulness of the entire EPA 
research program. 

Finally, I would like to address the 
committee’s budget actions in the 
energy program. Expanding develop- 
ment and utilization of domestic 
energy resources, especially coal, ap- 
pears inevitable. Thus, a high priority 
was placed on insuring that these ac- 
tivities proceed in an acceptable 
manner which does not degrade either 
our environment or our health. Re- 
sponding to this concern, the commit- 
tee rejected the administration’s pro- 
posal to eliminate two-thirds of the 
energy program and recommended a 
restoration of $24 million. Part of this 
increase, $4 million, would support a 
research effort on indoor air pollution. 
The remaining $20 million is for:con- 
trol technology development, health 
and ecological research, and monitor- 
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ree activities related to energy pollu- 
tion. 

Although reprograming between re- 
search programs authorized in this bill 
would be permitted, such reprogram- 
ing in excess of 5 percent of appropri- 
ated funds must be proceeded by con- 
gressional notification. This require- 
ment is intended to prevent program 
terminations and maintain program 
continuity. Funds may also be spent 
for reductions-in-force under this bill, 
but only if congressional notification 
is given prior to such action. This re- 
quirement is intended to insure that 
authorized programs are not jeopard- 
ized by personnel actions. 

H.R. 6323 also directs research 
toward establishing a national envi- 
ronmental monitoring network. The 
committee recommended this action in 
response to deficiencies in environ- 
mental data which have impaired ef- 
forts to detect trends in environmental 
quality and evaluate the performance 
of our environmental laws and the 
programs established to implement 
them. 

The bill further provides for a 2-year 
study on the management and organi- 
zation of Federal environmental re- 
search programs is authorized. The 
study is intended to enhance coopera- 
tion and coordination between envi- 
ronmental research programs. The 
committee believes this examination is 
necessary to improve the effectiveness 
of these programs in the face of re- 
duced budgets. 

Finally, the bill makes several 
changes in the independent Scientific 
Advisory Board, which advises EPA 
and the Congress on EPA programs, 
needs, and scientific goals. The bill re- 
quires that members of the board be 
appointed from a list of nominees rec- 
ommended by a nominating committee 
composed of representatives from na- 
tional science and health organiza- 
tions. The legislation also stipulates 
that the board be selected in a manner 
to insure a balance of ideologies and 
backgrounds that represent States, in- 
dustry, labor, academia, and the gener- 
al public. The bill provides that no 
more than one-third of the board 
members’ terms end in the same year, 
and that members serve out full terms. 
The EPA is directed to promulgate 
conflict-of-interest regulations con- 
cerning board members within 120 
days of the bill’s passage. These 
changes are intended to insure the ob- 
jectivity and effectiveness of EPA Sci- 
ence Advisory Board. 

In closing, I would like to say that 
the Nation is confronted with serious 
environmental as well as economic 
problems that demand viable and ef- 
fective solutions. Part of the answer to 
these problems lie in a strong environ- 
mental research program and this re- 
alization should be recognized by all. 
This bill will provide such strength 
and I urge its adoption. 
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Mr. CARNEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, on the outset, I 
would like to extend my appreciation 
to Chairman FuQua and the ranking 
minority member of the full Commit- 
tee on Science and Technology, the 
gentleman from Kansas (Mr. WINN). 
It is through their strong leadership 
that this committee has succeeded in 
bringing to the floor not only the first 
piece of authorizing legislation, but a 
total of six this year (FAA, NASA, 
NSF, NBS, NOAA, and EPA). 

Today’s piece of legislation, the EPA 
research and development bill is stra- 
tegically calandered since the appro- 
priating committee dealing with HUD 
and independent agencies is also 
scheduled on the floor this same week. 
Also significant are the actions that 
took place last week. Despite the crit- 
ics of the environmental policies of 
the Reagan administration, the vast 
majority of us are proud of the FIFRA 
bill and the Wilderness Protection Act 
which passed the House overwhelm- 
ingly. It is here on this floor that the 
will of the American people can be 
worked, and this same will is present 
today guiding our decisions on the 
EPA bill. 

The Committee on Science and 
Technology has worked diligently to 
shape an authorization that would be 
both responsive to our environmental 
research needs and realistic to our eco- 
nomic situation. However, in H.R. 6323 
we have failed to address our priorities 
and therefore I must oppose the bill as 
currently reported. H.R. 6323 contains 
an $81 million increase over the ad- 
ministration’s request for fiscal year 
1983 and a 5-percent increase for fiscal 
year 1984. This represents the highest 
funding figures in both Chambers and 
higher than even the first budget reso- 
lution passed by the House. We cannot 
afford to continue operating as if we 
had an unlimited cash account by 
automatically increasing funding. 

For 2 years I have been on the Sub- 
committee on Natural Resources, Agri- 
culture Research and Evnironment de- 
liberating over the quality, role and 
appropriate budget for the Environ- 
mental Protection Agency. Year after 
year the same criticisms are expressed 
by Congress regarding the manage- 
ment of the agency and the quality of 
science. I have witnessed my fellow 
colleagues criticize the measure of 
funds and recommend that perhaps 
the agency should be cut back, ta- 
pered, trimmed, and the management 
improved. 

The agency, over the last 15 months, 
has testified 75 times before the House 
and the Senate, of which 14 times the 
testimony was delivered by the admin- 
istrator herself. Each time, the agency 
has indicated that they are ready, will- 
ing and able to proceed in the direc- 
tion Congress has been asking for. 
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They can pare down, tighten up and 
improve quality and efficiency, but 
they have been met by a stone wall. It 
appears that Congress, despite historic 
complaints, is plagued with inertia. 
This is dangerous and troublesome. 

My judgement of the performance 
of the agency has never depended on 
what party was in the White House. 
Each time the budget has come up to 
Congress and the agency has testified 
I have evaluated it on its merits and 
on the agency’s accomplishments. At 
times, I have advocated increased 
funding. On other occasions I have not 
ben convinced that the agency needed 
or could do any better with increased 
funding. 

Members are often faced with the 
frustration that more money does not 
automatically equate with better sci- 
ence, nor can it speed up scientific re- 
sults or necessarily improve manage- 
ment. 

I am concerned that this is precisely 
the trap we are falling into with H.R. 
6323. It appears that our own House 
Appropriations Committee might 
agree, for in full committee they 
marked up a bill which would appro- 
priate funds 15 percent of what the 
Science Committee is advocating. 
Though I would contend that even 
$12.5 million is an excess, the point, 
however, is clear that H.R. 6323 is out 
of proportion. 

At the appropriate time, I will offer 
an amendment which will reduce the 
level of funding to $9.6 million above 
the request. In doing so, I have pro- 
tected those programs which the Com- 
mittee on Science and Technology has 
repeatedly expressed their concerns 
over. In particular, increase funding 
have been provided for the following 
research programs: the Great Lakes, 
both at Grosse Island Lab and the 
Chicago regional office; aquatic weeds; 
ocean and sludge disposal; groundwat- 
er contaminants; oxidant, mobile 
sources and hazardous air pollutants; 
environmental monitoring; and finally 
long-term environmental research. I 
urge the support of all my colleagues. 

In addition, my amendment calls for 
a 1-year authorization of the R. & D. 
programs as opposed to the commit- 
tee’s request for 2 years. Though 
Chairmen Fuqua and ScHEever have 
stated that a 2-year authorization will 
promote stability and continuity for a 
credible research program, I find it 
premature for use to give up future 
year oversight at a time when the EPA 
program is undergoing much change. I 
question the wisdom in altering the 
practice of an annual authorization. 

At subcommittee and full commit- 
tee, I also expressed my dismay over 
the extra “baggage” contained in H.R. 
6323 as well as language which bears a 
restrictive tone. H.R. 6323 is not 
merely authorizing funds for ongoing 
research and development at the 
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agency, rather it is also authorizing 
new programs for which the Science 
Committee has never held hearings. 
To top it off, I have heard that others 
may come forth today with additional 
amendments to further increase the 
baggage attached to this bill. I urge 
my colleagues not to support such ac- 
tions but rather to keep their atten- 
tion focused on the real reason we are 
here today—that is to authorize funds 
for an R. & D. program that is both 
environmentally responsible and fis- 
cally realistic. 

Mr. Chairman, at this point I yield 5 
minutes to the ranking minority 
member of the full Committee on Sci- 
ence and Technology, the gentleman 
from Kansas (Mr. WINN). 

Mr. WINN. Mr. Chairman, I thank 
the gentleman from New York for 
yielding time to me. 

Mr. Chairman, I rise in support of 
an authorization for the Environmen- 
tal Protection Agency for fiscal year 
1983. Unfortunately, this version that 
the committee has brought to the 
floor is one that I cannot support in 
its present form for a number of rea- 
sons, most of which are outlined in the 
minority views accompanying the 
report. The gentleman from New York 
(Mr. Carney) the ranking member on 
the Natural Resources, Agriculture 
Research and Environment Subcom- 
mittee, will offer an amendment at the 
appropriate time to cure most of the 
deficiencies in this authorization. I 
intend to support this amendment and 
I hope that all members will give it 
their support. 

Mr. Chairman, there is no doubt 
that environmental research is crucial 
to this Nation. There is no question 
that over the past decade a strong na- 
tional policy for environmental protec- 
tion has taken hold. I have been and 
continue to be a strong supporter of 
the policy. Long-term environmental 
research such as that provided by the 
EPA is vital to protecting the health 
of all of our citizens. One only has to 
look at the types of research covered 
by this authorization to realize how 
crucial it is. This bill covers areas such 
as risk assessment of hazardous air 
pollutants, work on pesticides, re- 
search on solid hazardous waste, haz- 
ardous waste, research on the drinking 
water program to support the Save 
Drinking Water Act of 1974, and a re- 
search effort on a relatively new con- 
cern, acid rain. This list is by no means 
all inclusive, but it does give some idea 
of the spread of programs covered by 
this bill. 

Now that I have stressed the impor- 
tance of this bill overall, let me state 
some of my concerns about this par- 
ticular bill, and why I can not support 
it in its present form. While environ- 
mental research has been a proper 
focus of Federal efforts over the past 
decade, the fact of the matter has 
been that the quality of research at 
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the Environmental Protection Agency 
has not always been the best. Too 
often over those 10 years, money has 
been thrown at a problem with the 
idea that if we spend enough money, 
then we would find the cure-all for a 
particular environmental problem. 
The truth is, that more money does 
not necessarily mean higher quality 
research. In my opinion, Administra- 
tor Gorsuch has taken some very cou- 
rageous and needed steps to improve 
the quality of operations at the 
agency. The administration’s request 
for fiscal 1983 for EPA’s research op- 
erations is $215 million. The commit- 
tee bill is $81 million above that level 
at approximately $296 million. I frank- 
ly feel that such an increase over the 
request in this year cannot be justified 
as a wise and efficient expenditure of 
funds. In addition, the committee has 
provided an additional outyear author- 
ization for fiscal year 1984 of some 
$311 million. In the past, our Science 
Committee has not provided 2-year au- 
thorizations for EPA. I feel that this is 
absolutely the wrong time to begin 
such a direction. Both the national 
economy and the needs of environ- 
mental research are in a state of flux. 
A 1-year authorization is far prefera- 
ble at this time. I know that support- 
ers of a 2-year authorization claim 
that next year the Congress can pro- 
vide intensive oversight without 
having to go through an authorization 
process. The fact is that this Congress 
is not very good at conducting over- 
sight and I think it would be much 
better if we went through the normal 
authorization process for EPA next 
year. 

Finally, Mr. Chairman, there are 
some issues in this bill which I feel 
could be better addressed in separate 
legislation. An example of this is the 
section added at full committee on 
indoor air quality. This is an impor- 
tant issue, but I believe it should be 
considered separately by the commit- 
tee at a future date and not tagged on 
to the EPA annual authorization. If 
this Congress intends to reduce the 
size of the deficit, we must keep a 
watchful eye on Federal spending and 
attempt to bring these authorization 
bills down to a workable level. I hope 
my colleagues will listen carefully to 
the debate that will take place when 
amendments are offered. In the mean- 
time, I do want to emphasize my 
strong support for the work of the En- 
vironmental Protection Agency, and 
my firm belief that we can continue 
providing for our national policy of en- 
vironmental protection with a lower 
level of authorization than contained 
in this bill. 
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Mr. FUQUA. Mr. Chairman, I yield 5 
minutes to the gentleman from New 
York (Mr. ScHEvER) for the purpose of 
engaging in a colloquy. 
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Mr. BEDELL. Mr. Chairman, will 
the gentleman yield? 

Mr. SCHEUER. I yield to the gentle- 
man from Iowa. 

Mr. BEDELL. Mr: Chairman, let me 
ask the gentleman, would the addi- 
tional research funds given to EPA by 
this bill be available for research into 
the proper disposal of used motor oil 
and lubricants? 

Mr. SCHEUER. Mr. Chairman, I am 
happy to answer my colleague that 
this legislation provides for an addi- 
tional $6 million over the administra- 
tion’s request for energy-related re- 
search to be conducted by EPA. That 
amount would allow sufficient funds 
for research into waste oil disposal, 
and the committee certainly would 
like to see EPA expand its efforts in 
that area. 

Mr. BEDELL. I am very glad to hear 
that. As the gentleman knows, the 
Small Business Subcommittee on 
Energy and Environment, which I 
chair, held hearings in New York City 
this past February to study the issue 
of waste oil recovery. 

Mr. SCHEUER. Those of us from 
New York appreciate your continuing 
oversight of the Federal Government’s 
programs to deal with used motor oil. 
As you heard at your hearing in Man- 
hattan, New York City has had some 
significant health and safety problems 
caused by improper disposal of waste 
oil, particularly in the congressional 
district represented by our colleague, 
the gentlewoman from New York (Ms. 
FERRARO) of Queens, where we have 
had a very real problem. The problem 
I am referring to is the abandoned and 
bankrupt Quanta Resources refining 
plant in Long Island City. At that site 
there is over 500,000 gallons of waste 
oil in over 90 tanks of varying sizes 
ranging from barrels to four-story 
storage tanks. An analysis of the tanks 
shows that much of the waste oil is 
contaminated by PCB’s, and some of 
the tanks contain material with dan- 
gerously low flash points. Indeed, a 
fire could start at the Quanta facility 
by simply bringing a lighted match in 
contact with the vapors over the com- 
taminated oil. This facility is located 
less than one-fourth of a mile from a 
highly populated residential neighbor- 
hood. City and borough officials are 
working very hard to remove this po- 
tential time bomb from our midst. 
Queens Borough president Donald 
Manes merits particular commenda- 
tion for his efforts to obtain State su- 
perfund cleanup by the fact EPA has 
not promulgated its regulations on 
used oil. Our subcommittee is current- 
ly firming up plans to conduct an over- 
sight hearing of the problems posed 
by the Quanta facility, including the 
failure of EPA to issue these regula- 
tions, 

Our State and local officials say 
they cannot solve the problem without 
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technical and regulatory help from 
the Federal Government, and we in 
New York, along with the gentleman 
from Iowa, are frustrated by EPA's 
foot dragging in this regard. 

Mr. BEDELL. Those of us who stud- 
ied the issue can certainly appreciate 
your frustration. 

When we held our hearing in Febru- 
ary we asked EPA to tell us what had 
become of the waste oil regulations 
they were required by law to have 
issued by October 1981. They submit- 
ted a statement saying that the regs 
were overdue because the Agency was 
awaiting the results of testing being 
done for them by the Department of 
Energy. EPA said the long-awaited 
waste oil regulations would be coming 
out “in a few months,” 

Mr. SCHEUER. Mr. Chairman, that 
is absolutely right. I believe that was 
the research done for EPA by the 
Energy Department’s facility at 
Bartlesville, Okla. 

Mr. BEDELL. That is correct. But 
when the subcommittee checked with 
DOE, we found they were in the midst 
of shutting down the waste oil project 
in Bartlesville. DOE said they offered 
to turn the project over to EPA, at 
whose request the work was being 
done, but they say EPA told them to 
let the project die. 

The subcommittee was later told by 
Mrs. Gorsuch that the waste oil regu- 
lations that were required to be issued 
in October 1981 will not be promulgat- 
ed until mid-1983. 

In the meantime, all sectors of the 
waste oil industry are left in limbo. We 
have been told by waste oil reproces- 
sors and by lubricant manufacturers 
that literally tens of millions of dollars 
in investments are being held up while 
the industry waits for EPA to issue its 
regulations. 

There are no political issues involved 
here. Everyone—the used-oil recycling 
industry, the waste-oil generators, 
State and local regulators, Congress, 
even other Federal agencies—everyone 
wants EPA to issue regulations and 
clarify what will be the Federal rules 
for proper handling and disposal of 
waste oil. 

Mr. SCHEUER. The gentleman 
makes an excellent point. There are 
many instances where EPA’s delays in 
research or issuing of regulations 
cause great confusion in the private 
sector, but the instance that the gen- 
tleman has described is certainly one 
of the more egregious examples. 

Mr. BEDELL. Mr. Chairman, I 
thank the gentleman from New York 
(Mr. SCHEUER) for his assurance, and I 
certainly look forward to seeing the 
proper research being done so we can 
move forward to solve this problem for 
everyone involved. 

Mr. CARNEY. Mr. Chairman, I yield 


6 minutes to my colleague, the gentle- 
woman from Rhode Island (Mrs. 


SCHNEIDER). 
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Mrs. SCHNEIDER. Mr. Chairman, I 
rise in strong support of H.R. 6323, the 
authorization provided by the Science 
Committee for the research programs 
of the Environmental Protection 
Agency. H.R. 6323 proposes an EPA 
research budget at last year’s level of 
funding without a cost-of-living in- 
crease, which is within the limits es- 
tablished by the first concurrent 
budget resolution. 

The EPA’s Office of Research and 
Development is responsible for devel- 
oping the environmental data on 
which our environmental standards 
are based. Regardless of how we feel 
about the Clean Air Act or the Clean 
Water Act, we ought to be able to 
agree that whatever standards we do 
decide on should be based on the best 
scientific evidence available. The ques- 
tion we then have to ask ourselves is 
whether the EPA can give us that in- 
formation if we accept the administra- 
tion’s request and again cut the Agen- 
cy’s budget by 22 percent? As a 
member of the Science Committee I 
have spent the last 6 months hearing 
testimony about the EPA research 
budget, and I have to conclude that 
the answer is no. 

Let me give you just one example 
from the testimony we heard. Earlier 
this year, the National Association of 
Manufacturers told us that developing 
data about the health effects of pollu- 
tion should be a primary responsibility 
of the EPA. What kind of budget has 
the EPA proposed to meet this respon- 
siblity? An 18-percent cut in research 
on the health effects of air pollution, 
and a 36-percent cut in research on 
the health effects of water pollution. 

The Agency has justified the pro- 
posed reductions by claiming that 
States will pick up the enivornmental 
responsibilities as fast as the EPA 
sheds them. That claim just cannot be 
supported by the evidence. In fact, the 
National Governors Association has 
just completed a survey in which most 
States have indicated most emphati- 
cally that they cannot assume new 
areas of responsibility with respect to 
the environment. In fact, the States 
are insisting that EPA’s budget cuts 
would force proportionate reductions 
in their own programs, which depend 
on the EPA for information. 

My own State of Rhode Island is 
struggling to cope with the cleanup of 
three major hazardous waste sites. 
The Director of our State’s Depart- 
ment of Environmental Management 
has written directly to the EPA to pro- 
test proposed reductions in the evalua- 
tion of the toxicity of chemicals. 

I will quote directly from the State’s 
letter: 

It appears to me that your recent an- 
nouncement reflects a reduction in your 
overall commitment to gaining a better un- 


derstanding of toxic chemicals. Certainly 
this is not a case where Rhode Island or 
other States can or should conduct their 
own research programs. The production and 
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use of toxic chemicals is a national problem 
and should rightfully receive national atten- 
tion. I urge you not only to revise your 
agency's decision to reduce research into 
toxic effects, but to step up your research 
and evaluation program in that area. 


Shifting program responsibility to 
States is an excellent long-term goal, 
but should we not negotiate that shift 
with the States in the spirit of coop- 
eration and partnership before making 
wholesale cuts in environmental pro- 
grams? 

Finally, I would ask my colleagues to 
consider carefully one more question 
before voting on EPa's research 
budget today. Can the EPA improve 
the scientific quality of its research 
with the kinds of reductions in pro- 
gram support the Agency has pro- 
posed? Last year, the distinguished 
ranking majority member of the Sci- 
ence Committee, the gentleman from 
California, pointed out in an essay in 
Science magazine that the quality of 
scientific research at EPA depended to 
a large degree on the Agency’s capabil- 
ity to conduct long-term, basic envi- 
ronmental research. In other words, if 
EPA focuses its attention only on 
short-term research to support the im- 
mediate need for standards and regu- 
lations, the quality of its science will 
suffer. That in turn will detract from 
its ability to develop good research to 
support our environmental standards. 

The EPA has proposed eliminating 
much of its long-term research capa- 
bility, choosing instead to focus a 
greatly reduced R. & D. budget to de- 
velop data to support today’s regula- 
tory programs. At the same time, the 
EPA Administrator has, I believe sin- 
cerely, pledged to improve the scientif- 
ic quality of EPA's research, which 
has been sharply criticized by industry 
sources and public interest groups. 
Clearly, we have a contradiction to re- 
solve. We cannot simultaneously cut 
out long-term research—which at- 
tracts the best talent to the Agency 
and keeps the EPA at the cutting edge 
of environmental science—and the 
same time persuade ourselves that we 
are enhancing the state of scientific 
inquiry at the Agency. 

I would leave my colleagues with 
this thought—if we turn our backs on 
environmental research, we are really 
turning away from the quest for 
knowledge about how man interacts 
with the natural world that sustains 
us. That runs counter to the spirit of 
scientific inquiry on which we have 
built our civilization. These words 
from William Kingdon Clifford, an 
American scientist from the previous 
century, should have special meaning 
for us today: 

Remember, then, that science is the guide 
of action; that the truth which it arrives at, 
is not that which we can ideally contem- 
plate without error, but that which we may 
act upon without fear; and you cannot fail 
to see that scientific thought is not an ac- 
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companiment or condition of 
progress, but human progress itself. 

Mr. Chairman, I urge my colleagues 
to support the EPA research budget. I 
think it is imperative that we not be 
playing games with the EPA research 
budget but that we unanimously un- 
derstand that in order to go forward 
with responsible regulations we have 
to have the scientific data to back it 
up, and therefore, it is incumbent 
upon us to pass H.R. 6323. 

Mr. CARNEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York (Mr. 
MCGRATH). 

Mr. McGRATH. Mr. Chairman, the 
Environmental Protection Agency has 
enjoyed bipartisan support in the Con- 
gress since its inception under a Re- 
publican administration. That same bi- 
partisan concern and support for envi- 
ronmental protection exists in this 
Congress today. 

The primary responsibility of the 
EPA is the protection of public health 
and the environment. I have a deep 
concern for the ability of EPA to ful- 
fill this mandate. I believe the agency 
must be funded adequately if it is to 
succeed in doing quality research for 
the protection of the environment. 

I intend to support the amendment 
of the gentleman from Florida (Mr. 
Fuqua). This amendment will bring 
the funding for EPA research and de- 
velopment to $279 million for fiscal 
year 1983, which is the level of the 
Senate passed authorization. 

I believe this funding level will 
enable EPA to continue its vital re- 
search in clean air, drinking water, 
hazardous waste, pesticides, and inter- 
disciplinary research. 

The amendment also provides for a 
l-year authorization. This provision 
will enable the Committee on Science 
and Techology to continue its practice 
of annual authorizations of EPA re- 
search programs as a way of insuring 
that the program is well managed and 
is supporting the agency’s primary 
role of protecting public health and 
welfare. 

I urge my colleagues to support the 
amendment of the gentleman from 
Florida. 

Mr. CARNEY. Mr. Chairman, I yield 
3 minutes to my colleague, the gentle- 
man from Illinois (Mr. McCrory). 

Mr. McCLORY. Mr. Chairman, I 
thank the gentleman for yielding me 
this time, and, first of all, I want to 
commend the gentleman from New 
York (Mr. CARNEY) and my colleague, 
the gentleman from Florida (Mr. 
Fuqua) for their earlier consideration 
of authorizing funds for research with 
regard to ground water supplies under 
the Safe Water Act. 

As the gentlemen know, my congres- 
sional district has about 12 communi- 
ties which are plagued with the pres- 
ence of barium in small, minute quan- 
tities in their ground water and drink- 
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ing water supplies. There are some on- 
going studies in the State of Mississip- 
pi, I believe at the University of Mis- 
sissippi, with regard to animal re- 
search to test whether or not barium 
salts in drinking water, even in exces- 
sive doses, has any adverse effect on 
health. At the same time I believe 
there are some ongoing epidemiologi- 
cal studies in my congressional district 
to determine whether or not the long- 
range presence of barium in the 
ground water supplies has any adverse 
or beneficial effect on the population. 

As I have observed on earlier occa- 
sions, the people in my congressional 
district of Hlinois enjoy long, healthy 
lives while consuming the wonderful 
ground water supplies, but the EPA 
has imposed an arbitrary standard 
with regard to barium which has re- 
sulted in a closedown of some of the 
newly dug wells. This, in turn, has pre- 
vented development in some of the 
areas as far as residential and industri- 
al development is concerned because it 
is contended that some of these water 
supplies, even though drawn from new 
wells are unusable. 

What I would really like to know is 
whether or not there is any intention 
in the bill under consideration or 
under the substitute that may be of- 
fered by the gentleman from New 
York (Mr. Carney) to limit in any way 
the ongoing epidemiological studies or 
other scientific research which, when 
completed, can result in clarifying this 
subject as far as the water supplies in 
my congressional district are con- 
cerned. 

Mr. CARNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. McCLORY. I yield to the gentle- 
man from New York. 

Mr. CARNEY. Mr. Chairman, I 
thank the gentleman for yielding. 

I think the answer to that question 
is that the studies pertaining to 
barium salts in drinking water would 
come under health effects and ground 
water research, and both the chair- 
man of the subcommittee and myself, 
as the ranking minority member, rec- 
ognize the importance of those ongo- 
ing programs. It is an ongoing pro- 
gram now with EPA. 
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There has been no indication that 
they were going to cut that particular 
program out. However, my amend- 
ment would call for an increase of $1 
million additional moneys over the 
EPA request for this specific type of 
ground water R. & D. 

The bill that we are considering calls 
for an additional $1.5 million over 
EPA’s request in this area. 

The EPA, as I said before, has not 
indicated that they intend to cut out 
the barium studies and with the sub- 
stitute you are assured to get at least 
$1 million more in the ground water 
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research area over what EPA believes 
they need to continue the studies. 

Mr. McCLORY. I thank the gentle- 
man for these assurances. I hope the 
message will be heard down at the 
EPA where it seems to me they some- 
times make arbitrary decisions. 

Mr. FUQUA. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York (Mr. SCHEUER). 

Mr. SCHEUER. I would say we are 
very sympathetic to the gentleman 
from Illinois (Mr. McCtory); yet, the 
gap between needed EPA research and 
the reality of the administration's 
budget is clearly apparent on this par- 
ticular matter. 

In the budget request, research for 
drinking water is reduced $1.9 million 
for health effects in drinking water. 

We have restored $1.5 million of 
that amount, so under our bill the 
EPA would still be able to do approxi- 
mately the same level of research that 
they are given under current funding. 

Mr. McCLORY. Will the gentleman 
yield to me? 

Mr. SCHEUER. I yield to the gentle- 
man from Illinois. 

Mr. McCLORY. I thank the gentle- 
man for yielding. 

I really feel that the ongoing stud- 
ies, including the ongoing epidemiolog- 
ical work, will continue and will not be 
canceled out. I really feel that it would 
be unrealistic, it would be most unfor- 
tunate to cancel any studies and leave 
these communities in limbo without 
reassuring them that they have safe 
drinking water. 

Mr. SCHEUER. Our bill does take 
that into consideration. But I fear 
that the Carney proposal which pro- 
vides for a $1.9 million cut in the 
health effects of drinking water would 
not. 

Mr. CARNEY. Will the gentleman 
yield? 

Mr. SCHEUER. I yield to the gentle- 
man. 

Mr. CARNEY. Obviously with all of 
the figures we are dealing with, some 
fall between the cracks. 

My amendment clearly calls for a $1 
million increase in the ground water 
research under the Safe Drinking 
Water Act. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. 
SCHEUER) has expired. 

Mr. CARNEY. Mr. Chairman, I yield 
myself such time as I may consume. 

If I could have the attention of the 
chairman of the subcommittee I would 
like to simply clarify the figures. 

My amendment calls for $1 million 
over the request of the agency in safe 
drinking water. That is specifically for 
ground water research, and that is 
where the research you refer to falls. 

But I do agree with my chairman 
that EPA’s request was $1.9 million 
less than what is in fiscal year 1982. I 
recognize that. 
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EPA told us that they had no inten- 
tions of cutting that program but I 
recognized that you can just do so 
much with a limited amount of money 
and I felt that $1 million more would 
insure that those programs could con- 
tinue. 

I think the gentleman from New 
York (Mr. SCHEUER) recognizes how 
important this is, the gentleman being 
not only from New York, but he also 
resides on Long Island and he recog- 
nizes the great importance of ground 
water research and he recognizes how 
we both diligently worked toward in- 
suring that type of research will go on. 

That is precisely the type of re- 
search that our colleague from Illinois 
(Mr. McCtory) has been fighting for, 
for years, because of a very unique sit- 
uation that he finds wihin his district 
with the high amounts of barium 
found in the water of the area he rep- 
resents. 

He has been out in front on this 
issue for years, as my colleagues re- 
members. He came before our commit- 
tee in the 96th Congress and he came 
before our committee in this Congress, 
as well, trying to insure that those 
programs would go on. 

The bottom line is that they will. 

Mr. SCHEUER. Mr, Chairman, will 
the gentleman yield? 

Mr. CARNEY. I am happy to yield 
to my colleague from New York. 

Mr. SCHEUER. Indeed, the gentle- 
man from Illinois (Mr. McCiory) has 
appeared systematically before our 
committee. 

I would like to take this opportunity 
to say how deeply I regret the gentle- 
man's retirement from this House and 
how much he will be missed here for 
his thoughtfulness, for his modera- 
tion, for his eschewing of partisan pol- 
itics at all times, and for the great con- 
tribution he has made for many, many 
years. 

Mr. CARNEY. I would like to associ- 
ate myself with the remarks the chair- 
man just made and echo his senti- 
ments toward our colleague from Illi- 
nois (Mr. McCtory). 

Mr. McCLORY. If the gentleman 
will yield, I thank the gentleman and 
want to express my appreciation for 
the very generous remarks just made 
by the gentleman from New York (Mr. 
SCHEUER) as well as the other gentle- 
man from New York (Mr. CaRNEY). 

Mr. CARNEY. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. FUQUA. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

H.R. 6323 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SHORT TITLE 


Section 1. This Act may be cited as the 
“Environmental Research, Development, 
and Demonstration Act of 1983”. 


GENERAL AUTHORIZATIONS 


Sec. 2. (a) There are authorized to be ap- 
propriated to the Environmental Protection 
Agency for environmental research, devel- 
opment, and demonstration activities: 

(1) $57,685,000 for fiscal year 1983 and 
$61,146,000 for fiscal year 1984 for activities 
authorized under the Clean Air Act; 

(2) $44,210,000 for fiscal year 1983 and 
$46,862,000 for fiscal year 1984 for activities 
authorized under the Federal Water Pollu- 
tion Act; 

(3) $26,406,000 for fiscal year 1983 and 
$27,990,000 for fiscal year 1984 for activities 
authorized under the Safe Drinking Water 
Act; 

(4) $31,579,000 for fiscal year 1983 and 
$33,474,000 for fiscal year 1984 for activities 
authorized under the Solid Waste Disposal 
Act; 

(5) $6,469,000 for fiscal year 1983 and 
$6,857,000 for fiscal year 1984 for activities 
authorized under the Federal Insecticide, 
Fungieide, and Rodenticide Act; 

(6) $1,586,000 for fiscal year 1983 and 
$1,681,000 for fiscal year 1984 for radiation 
activities authorized under section 301 of 
the Public Health Service Act; 

(7) $19,213,000 for fiscal year 1983 and 
$20,366,000 for fiscal year 1984 for interdis- 
ciplinary activities; 

(8) $29,149,000 for fiscal year 1983 and 
$30,898,000 for fiscal year 1984 for activities 
authorized under the Toxic Substances Con- 
trol Act; 

(9) $58,531,000 for fiscal year 1983 and 
$62,042,000 for fiscal year 1984 for energy 
activities, of which 

(A) $25,129,000 in fiscal year 1983 and 
$26,636,000 in fiscal year 1984 is for the 
Energy Control Technology Research Pro- 
gram; 

(B) $6,889,000 in fiscal year 1983 and 
$7,302,000 in fiscal year 1984 is for the 
Energy Health Effects Research Program; 

(C) $11,484,000 in fiscal year 1983 and 
$12,173,000 in fiscal year 1984 is for the 
Energy Ecological Effects Research Pro- 


gram, 

(D) $3,000,000 in fiscal year 1983 and 
$3,180,000 in fiscal year 1984 is for the 
Energy Monitoring Research Program; and 

(E) $12,029,000 in fiscal year 1983 and 
$12,751,000 in fiscal year 1984 is for the Acid 
Rain Research Program; and 

(10) $10,736,000 for fiscal year 1983 and 
$7,736,000 for fiscal year 1984 for hazardous 
waste activities authorized under the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act (Superfund). 

(b) There are authorized to be appropri- 
ated to the Environmental Protection 
Agency, Office of Research and Develop- 
ment, $11,212,000 for fiscal year 1983, and 
$11,825,000 for fiscal year 1984, for program 
management and support. 

(c) When the Administrator of the Envi- 
ronmental Protection Agency finds it in the 
public interest, the Administrator may uti- 
lize funds authorized in subsection (a) or (b) 
for the purpose of conducting appropriate 
scientific and professional reviews of re- 
search and development grant, contract, 
and cooperative agreement applications and 
to enter into cooperative agreements to con- 
duct such reviews. 

(dei) No funds may be transferred from 
or to any category listed in subsection (a) or 
(b) of this section or in subsection (a) of sec- 
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tion 3, for any purpose, except as specifical- 
ly permitted under paragraph (2). 

(2) Funds authorized for any fiscal year in 
any category listed in subsection (a) or (b) 
of this section or subsection (a) of section 3 
may be transferred (for the same fiscal 
year) from that category to any other cate- 
gory so listed; except that no funds may be 
so transferred from any particular category 
to another category if the total of all 
amounts so transferred from that particular 
category for the fiscal year involved would 
exceed 5 per centum thereof, or if the total 
of all amounts so transferred to such other 
category for such fiscal year would exceed 5 
per centum thereof, unless— 


(A) a period of thirty legislative days has 
passed after the Administrator (or the Ad- 
ministrator’s designee) has transmitted to 
the Speaker of the House of Representa- 
tives, the President of the Senate, and ap- 
propriate committees of the House and 
Senate a written report containing a full 
and complete statement concerning the 
nature of the transfer involved and the 
reason therefor; or 

(B) each committee of the House of Rep- 
resentatives and the Senate having jurisdic- 
tion over the subject matter involved, before 
the expiration of such period, has transmit- 
ted to the Administrator written notice to 
the effect that such committee has no ob- 
jection to the proposed action. 

(3) If any funds are transferred from one 
category listed in subsection (a) or (b) of 
this section or subsection (a) of section 3 to 
another category so listed, and the transfer 
of such funds or any part thereof is not in 
full compliance with the requirements of 
paragraph (2), then (from and after the 
date of such transfer) none of the funds 
otherwise available for the fiscal year in- 
volved in the category to which the transfer 
is made (including but not limited to the 
transferred funds themselves) may be obli- 
gated, expended, or otherwise used, for any 
purpose, until such time as all of such re- 
quirements have been fully complied with. 

(e) No funds appropriated pursuant to 
this Act shall be used by the Administrator 
for any payment for a reduction-in-force in 
any fiscal year, and no such reduction shall 
be finalized, unless at least thirty days prior 
to issuing any general notice of such reduc- 
tion the Administrator informs the appro- 
priate legislative and appropriation commit- 
tees of the Senate and House of Representa- 
tives in writing of the reasons for such re- 
duction, the impact of such reduction on 
carrying out the provisions of this Act, the 
details of such reduction, and other perti- 
nent information. 

(f) Appropriations made pursuant to the 
authority provided by this Act shall remain 
available for obligation for expenditure, or 
for obligation and expenditure, for such pe- 
riods as may be specified in the Acts making 
such appropriations. 


LONG-TERM RESEARCH 


Sec. 3. (a) Unless otherwise specified by 
law, at least 20 per centum of the funds ap- 
propriated to the Administrator for fiscal 
year 1983 and fiscal year 1984 for salaries 
and expenses and for contracts, grants, and 
cooperative agreements, pursuant to the au- 
thorizations contained in section 2(a), shall 
be obligated and expended for long-term en- 
vironmental research and development. Of 
the funds authorized under section 2(a), 
$57,112,000 is authorized in fiscal year 1983 
and $59,812,000 is authorized in fiscal year 
1984 for such long-term environmental re- 
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search and development in accordance with 
the following distribution: 

(1) $14,690,000 for fiscal year 1983 and 
$15,812,000 for fiscal year 1984 may be obli- 
gated and expended for peer-reviewed re- 
search performed inhouse, 

(2) $29,281,000 for fiscal year 1983 and 
$30,291,000 for fiscal year 1984 may be obli- 
gated and expended for grants for peer-re- 
viewed research, 

(3) $7,928,000 for fiscal year 1983 and 
$8,164,000 for fiscal year 1984 may be obli- 
gated and expended for cooperative agree- 
ments with or block grants to university or 
nonprofit research institutes, and 

(4) $5,213,000 for fiscal year 1983 and 
$5,545,000 for fiscal year 1984 may be obli- 
gated and expended for the exploratory re- 
search program, with $2,622,000 for fiscal 
year 1983 and $2,800,000 for fiscal year 1984 
being obligated and expended for salaries 
and expenses. 

(bX1) Any amount which is obligated and 
expended for any fiscal year under subsec- 
tion (a) shall be taken from the funds which 
were appropriated (for that fiscal year) for 
the category set forth in paragraph (7) of 
section 2(a), except that if the amount so 
obligated and expended exceeds the total 
amount of the funds appropriated for that 
category, the excess shall be taken from the 
funds which were appropriated (for that 
fiscal year) for the other categories set 
forth in section 2, in proportions which 
assure that each such other category will 
have contributed the same percentage of 
the total amount appropriated for that cate- 
gory under the applicable paragraph of sec- 
tion 2(a). 

(2) The use under subsection (a) of any 
funds appropriated pursuant to authoriza- 
tions contained in section 2 shall not consti- 
tute a transfer of such funds from one cate- 
gory to another for purposes of section 2(d), 
and shall not be taken into account in ap- 
plying section 2(d) with respect to transfers 
of other funds. 

( The Administrator shall take whatever 
steps are necessary and appropriate to 
ensure— 

(1) that the programs listed in subsection 
(a) are organized and managed for maxi- 
mum benefit to all the programs adminis- 
tered by the Environmental Protection 
Agency, 

(2) that the research funded through the 
programs listed in subsection (a) are of high 
scientific quality and relevant, whether di- 
rectly or indirectly, to the mission of the 
Environmental! Protection Agency, and 

(3) that the results of the research funded 
through the programs listed in subsection 
(a) are widely disseminated to those who 
would benefit therefrom. 

(d) The Administrator shall prepare an 
annual report on the peformance of the pro- 
grams listed in subsection (a) and shall 
submit the report to the appropriate legisla- 
tive and appropriation. committees of the 
Senate and House of Representatives at the 
time the President's budget is submitted to 
Congress. The report shall include— 

(1) a list of funded research projects by 
category of research, 

(2) the nature, status, and major results of 
funded research projects, 

(3) how the results of the research 
projects are likely to be used and what steps 
are being taken to foster their use, and 

(4) other pertinent information on the 
performance of the programs listed in sub- 
section (a). 

ENVIRONMENTAL MONITORING 

Sec. 4. (a) Of the funds authorized to be 

appropriated to the Administrator of the 
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Environmental Protection Agency for envi- 
ronmental research and development under 
section 2, $46,253,000 for fiscal year 1983 
and $49,030,000 for fiscal year 1984 are au- 
thorized for environmental monitoring ac- 
tivities which are authorized under the Fed- 
eral environmental statutes and which sup- 
port development of a continuing national 
environmental monitoring program. The 
Administrator, in consultation and coopera- 
tion with the heads of the National Bureau 
of Standards, the United States Geological 
Survey, the National Institutes of Health, 
the National Oceanic and Atmospheric Ad- 
ministration, and other Federal and State 
agencies involved in environmental monitor- 
ing activities, shall take such actions on a 
continuing basis as may be necessary and 
appropriate to ensure that the national en- 
vironmental monitoring program called for 
in this subsection is comprehensive and na- 
tional in scope and will allow effective and 
efficient implementation of the Federal en- 
vironmental statutes, valid assessments of 
environmental quality in all media, and ac- 
curate determination of the impact of envi- 
ronmental protection programs on environ- 
mental quality. 

(b) The Administrator shall proceed with 
the development of the national environ- 
mental monitoring program called for in 
subsection (a) by first developing a national 
monitoring program for air quality, the fea- 
tures of which shall be applied, where ap- 
propriate and useful, to monitoring pro- 
grams for other media. The Administrator 
shall prepare, in consultation and coopera- 
tion with the heads of appropriate Federal 
and State agencies involved in environmen- 
tal monitoring activities, a plan for the 
design and implementation of the monitor- 
ing program called for in this subsection. 
The plan shall— 

(1) include a statement of objectives for 
the program which conform with and are 
supportive of the goals of such a program as 
set forth in subsection (a), steps to achieve 
these objectives, measures of program per- 
formance, program participants and their 
responsibilities and activities in support of 
the program, and any other pertinent infor- 
mation which may be necessary for success- 
ful implementation and appropriate evalua- 
tion of the program; 

(2) be reviewed by the National Academy 
of Sciences, with the results of the review 
being included in the plan along with the 
Administrator's response to this review; and 

(3) be submitted to the appropriate legis- 
lative committees of the Senate and House 
of Representatives one year after the enact- 
ment of this Act, and thereafter biannually, 
following review and update of the plan by 
program participants, the National Acade- 
my of Sciences, and the Environmental Pro- 
tection Agency. 

(e) On the last day of fiscal year 1984, the 
Administrator shall issue a report on the 
state of air quality and the factors affecting 
air quality based on data gathered through 
the monitoring program established under 
this section. The report shall be updated 
and reissued on the last day of each subse- 
quent fiscal year. 

(d) The Administrator shall take such ac- 
tions on a continuing basis as may be neces- 
sary or appropriate— 

(1) to promote the development and use of 
accurate and reliable procedures for gather- 
ing environmental data of verifiable accura- 
cy; and 

(2) to ensure that any environmental 
datum which is included in the data base of 
the environmental monitoring programs es- 
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tablished pursuant to subsections (a) and 
(b) has been subjected to validated quality 
assurances procedures. 

(e) No funds appropriated pursuant to 
this Act shall be used for special monitoring 
efforts to acquire data for specific, limited- 
duration health effects studies, or for esti- 
mates of the environmental concentration 
of recently discovered pollutants. 


ENERGY RESEARCH 


Sec. 5. (a) Appropriations authorized for 
energy research under section 2(a)(9) shall 
be used for environmental research associat- 
ed with (1) synthetic fuels production; (2) 
the extraction, processing, transportation, 
and combustion of coal, oil, natural gas, and 
other fossil fuels; and (3) other energy de- 
velopment activities and their related prob- 
lems, including indoor air pollution, that 
may pose a threat to public health and envi- 
ronmental quality. 

(b) In complying with subsection (a) the 
Administrator is directed— 

(1) to establish and thereafter maintain a 
long-term health and ecological effects re- 
search program on energy-related pollut- 
ants whose aim shall be to identify those 
pollutants most harmful to public health 
and environmental quality and to elucidate, 
for those pollutants found most harmful, 
the relationship between exposure and 
health effects; 

(2) to take whatever steps are necessary 
and appropriate to ensure that the research 
program called for in paragraph (1) is effec- 
tively coordinated with related research pro- 
grams of the National Institutes of Health, 
the Department of Energy, the Department 
of Commerce, and other Federal agencies 
involved in such research; 

(3) to establish and therafter maintain a 
monitoring program on energy-related pol- 
lutants which conforms with the require- 
ments set forth in section 4; 

(4) to include in the report on air quality 
required under section 4(c) a section report- 
ing the emission and dispersion of energy- 
related air pollutants based on the data 
gathered from the monitoring program es- 
tablished under paragraph (3). 

(c) The Administrator shall continue to be 
responsible for conducting, and shall contin- 
ue to conduct, development and demonstra- 
tion of energy-related pollution control 
technologies as necessary to fulfill the re- 
quirements of the Clean Air Act, the Feder- 
al Water Pollution Control Act, and other 
pertinent pollution control statutes. 

(d) Energy-related environmental research 
projects authorized to be administered by 
the Environmental Protection Agency under 
this Act shall not be transferred administra- 
tively to any other Federal or State agency 
or reduced through budget amendment. 


SCIENCE ADVISORY BOARD 


Sec. 6. (a) Section 8(b) of the Environmen- 
tal Research, Development, and Demonstra- 
tion Authorization Act of 1978 (Public Law 
95-155) is amended to read as follows: 

“(b)(1) The Board shall be composed of at 
least nine members appointed by the Ad- 
ministrator from a list of nominees recom- 
mended to the Administrator by a nominat- 
ing committee whose representation shall 
include the National Institute of Occupa- 
tional Safety and Health, National Institute 
of Environmental Health Sciences, National 
Cancer Institute, National Science Founda- 
tion, and National Academy of Sciences. 
The nominating committee shall be estab- 
lished, chaired, and managed, in consulta- 
tion with the Administrator, by the Nation- 
al Institute of Environmental Health Sci- 
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ences. The nominating committee shall so- 
licit from the general public, through notice 
in the Federal Register, candidates for nom- 
ination to the Board. The Administrator 
may require such information from the 
nominees to the Board as the Administrator 
deems necessary, and the Administrator 
shall publish in the Federal Register the 
name, address, and professional affiliation 
of each nominee. 

(2) Each member of the Board and nomi- 
nee to the Board shall be qualified by edu- 
cation, training, and experience to evaluate 
scientific and technical information on mat- 
ters referred to the Board under this sec- 
tion. The Administrator shall select persons 
nominated for the Board to ensure that 
Board membership is fairly balanced in 
terms of the points of view represented and 
the functions to be performed by the Board. 
In order to provide this balance, the Board 
membership must represent the States, in- 
dustry, labor, academia, consumers, and the 
general public; and the nominating commit- 
tee established under paragraph (1) shall 
make certain that this requirement is met 
when selecting nominees to the Board 
which in turn are recommended to the Ad- 
ministrator for selection as members of the 
Board. 

“(3) The terms of the members of the 
Board shall be three years, and shall be 
staggered so that the terms of no more than 
one-third of the total membership of the 
Board and its committees shall expire 
within a single fiscal year. Each member of 
the Board shall serve the full length of that 
member's term unless that member is 
unable, for involuntary reasons, to dis- 
charge his or her duties as set forth in this 
section or has violated the regulations pro- 
mulgated pursuant to paragraph (5). 

“(4) If a vacancy on the Board is not filled 
by the Administrator within ninety days of 
the occurrence of that vacancy, the nomi- 
nating committee established under para- 
graph (1) shall meet and appoint, within 
sixty days, a member of the Board to fill 
that vacancy from the list of nominees rec- 
ommended to the Administrator under para- 
graph (1) in accordance with the selection 
criteria set forth in paragraph (2). 

“(5) In order to ensure the objectivity of 
the Board, the Administrator shall promul- 
gate, within one hundred and twenty days 
after the date of the enactment of this para- 
graph, regulations regarding conflicts of in- 
terest with respect to the members of the 
Board.“ 

(b) Section 8(e)(2) of such Act (Public Law 
95-155) is amended by adding at the end 
thereof the following: “The Board's advice 
and comments and the response of the Ad- 
ministrator shall be included in the record 
with respect to any proposed rule and pub- 
lished in the Federal Register in accordance 
with the requirements of the environmental 
statutes and the authority of the Adminis- 
trator.”. 


STUDY ON MANAGEMENT AND ORGANIZATION OF 
ENVIRONMENTAL RESEARCH 


Sec. 7. (a) Of the funds appropriated pur- 
suant to the authorization contained in sec- 
tion 2(b) of this Act for each of the fiscal 
years 1983 and 1984, the sum of $1,000,000 
shall be available for a study and report, to 
be conducted outside of the Federal Govern- 
ment, on— 

(1) the institutional structure and ar- 
rangements of the Federal Government es- 
tablished for the conduct of environmental 
research, 
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(2) the coordination of the Federal Gov- 
ernment's efforts in environmental re- 
search, 

(3) the application of the results of such 
efforts to environmental problems, and 

(4) the appropriateness of environmental 
research in relationship to the mission of 
the Environmental Protection Agency, fo- 
cusing particularly on the allocation of the 
Agency’s research priorities. 


The study shall focus on developing recom- 
mendations for improving the quality, cost- 
effectiveness, appropriateness and mission 
relevance, and utilization of environmental 
research sponsored by the Federal Govern- 
ment and for improving the scientific and 
technical justification for standards and 
regulations promulgated under authority 
provided in the environmental statutes ad- 
ministered by the Agency. 

(b) The study shall be conducted under a 
contract or contracts let by the Administra- 
tor. Any such contract shall— 

(1) be developed in consultation with an 
interagency advisory committee whose 
membership includes representatives of the 
Office of Management and Budget, the 
Office of Science and Technology Policy, 
and all agencies conducting or using the re- 
sults of environmental research, 

(2) be awarded to a contractor or contrac- 
tors with demonstrated independence and 
multidisciplinary capabilities in both scien- 
tific and regulatory areas of expertise, and 

(3) provide for an oversight and review 
role by the National Academy of Sciences. 

(c) The study shall conclude with a report 
to be submitted to the President, the Ad- 
ministrator, and the Congress within two 
years after the date of the enactment of 
this Act. The report shall include recom- 
mendations for action by the President, the 
Administrator, other agencies, and the Con- 
gress, as may be appropriate. 

(d) The report called for under subsection 
(c) shall not be subject to any prior clear- 
ance or review (except as specifically provid- 
ed in this section), nor shall any prior clear- 
ance be a part of any contract let under sub- 
section (b). 

INDOOR AIR POLLUTION 

Sec, 8. (ac) The Congress hereby finds 
that— 

(A) the presence of air pollution inside 
residential, commercial, and other buildings 
has been recognized for many years, but the 
significance of the problem—which has been 
greatly accentuated by the increasing use of 
new products in construction and by the 
current emphasis upon energy-efficient 
buildings—is only now being fully appreciat- 
ed; 

(B) the recent decision of the Consumer 
Product Safety Commission to ban formal- 
dehyde insulation based on the hazard it 
poses to human health indicates the need 
for a thorough, scientific understanding of 
the indoor air environment; 

(C) reports prepared by the General Ac- 
counting Office and the National Academy 
of Sciences find that existing Federal pro- 
grams involved with indoor air pollution are 
fragmented, underfunded, and generally 
limited by an incomplete mandate, and that 
there exists a need for a comprehensive 
interagency program of research into the 
causes, effects of, and solutions to indoor air 
pollution; and 

(D) information made available through 
such a program should be widely dissemi- 
nated, and should, where possible, address 
the need for voluntary standards to be de- 
veloped by professional societies and related 
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industries to limit pollutants within the 
indoor environment. 

(2) It is therefore the policy of the United 
States and the purpose of this section to 
provide for the establishment of an effec- 
tive and well-coordinated Federal program 
of research and development with respect to 
indoor air pollution, to be carried out in co- 
operation with States, localities, and private 
industry in a manner which will take full 
advantage of the roles and expertise of the 
various participants while avoiding duplica- 
tion of effort. 

(3) As used in this section, the term 
“indoor air pollution” means the existence 
of air pollutants in the indoor environment. 
The term “air pollutants” means airborne 
contaminants having potential adverse 
human health effects; and the “indoor envi- 
ronment” includes residences and other 
non-manufacturing public and private build- 
ings. 

(b) In order to carry out the purpose of 
this section the Administrator of the Envi- 
ronmental Protection Agency (hereinafter 
referred to as the Administrator“) shall es- 
tablish and carry out a comprehensive 
indoor air pollution research and develop- 
ment program, which shall emphasize data 
gathering and information transfer on all 
aspects of the indoor air pollution problem 
and which shall be considered an integral 
part of the exercise by such Agency of its 
general responsibility to protect human 
health and welfare from air pollutants. 

(c) The principal objectives of the re- 
search and development program under this 
section shall be— 

(1) to contribute to the understanding of 
indoor air pollution, through the facilities 
and personnel of the Federal Government, 
the broad range of health, monitoring, and 
engineering expertise which is required but 
which the other participants (individual 
Federal agencies, State and local govern- 
ments, the building industry, and profes- 
sional associations) do not individually pos- 
sess; and 

(2) to coordinate all efforts—Federal, 
State, local, and private—which involve or 
promote the conduct of research and devel- 
opment directed at the reduction of indoor 
air pollution, with particular emphasis upon 
the development and adoption of profes- 
sional voluntary standards to prevent or 
abate air pollution in residential buildings. 

(d) To assist the Administrator in the ad- 
ministration of the research and develop- 
ment program under this section, there 
shall be established— 

(1) a Committee on Indoor Air Quality, to 
be chaired by a representative from the En- 
vironmental Protection Agency and co- 
chaired by a representative from the Con- 
sumer Product Safety Commission and a 
representative from the Department of 
Energy, and to include as members repre- 
sentatives from the Departments of Hous- 
ing and Urban Development, Defense, Com- 
merce, Health and Human Services, and 
Labor, and such other Federal agencies as 
may be appropriate; and 

(2) an advisory group, appointed and sup- 
ported by the Administrator, which shall be 
comprised of representatives of industry, 
the scientific community, and public inter- 
est organizations, including the National In- 
stitute of Building Standards and the Amer- 
ican Society of Heating, Refrigerating, and 
Air Conditioning Engineers. 

In addition, the Administrator shall main- 
tain constant communication with State 
and local officials having responsibilities re- 
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lated to the purpose of this section, and 
with all interested parties from the private 
sector. 

(e) The program under this section shall 
give particular emphasis to— 

(1) the characterization and monitoring of 
indoor air pollution sources and the moni- 
toring of indoor pollutant levels (including 
the measurement of various pollutant con- 
centrations and their strengths and sources, 
the identification of high-risk building 
types, and the development of better instru- 
ments for data collection); 

(2) a study of the health effects of indoor 
air pollution in order to determine expo- 
sures and associated risks (including epide- 
miological studies aimed at identifying ill- 
ness patterns and the identification of high- 
risk groups); 

(3) the development of control technol- 
ogies to prevent or abate buildups of indoor 
air pollution (including the development of 
generic control devices, the evaluation of in- 
dividual and generic controls and air distri- 
bution patterns, and the testing of control 
systems); 

(4) the development of public information 
outreach to assure the widest possible dis- 
semination of the research findings to the 
user community (including the establish- 
ment of a toll-free hotline information serv- 
ice); and 

(5) any other aspects of the battle against 
indoor air pollution which the Administra- 
tor determines to be especially significant. 
In addition, the Administrator shall con- 
stantly work with industry representatives 
whose products may affect or contribute to 
indoor air pollution with the objective of as- 
sisting and encouraging the development 
and adoption of industrywide voluntary 
standards for residential buildings to aid in 
preventing or abating such pollution. 

(f) In the course of conducting the pro- 
gram under this section, the Administrator 
shall submit to the Congress— 

(1) within twelve months after the date on 
which funds are first appropriated to carry 
out the program, a plan to implement an 
indoor air research program which shall be 
based on the current state of knowledge in 
the field, including the National Academy 
of Sciences Report, the General Accounting 
Office Report, and recommendations devel- 
oped by the Committee on Indoor Air Qual- 
ity, and which shall— 

(A) discuss the effectiveness of existing 
Federal, State, and local powers to deal with 
indoor air pollution, and 

(B) set forth initial conclusions and rec- 
ommendations; 

(2) within thirty-six months after such 
date, an interim report which shall— 

(A) update the initial report in all areas 
based on the early results of the program, 

(B) give particular emphasis to the evalua- 
tion of risks and the identification of sus- 
ceptible population groups, and 

(C) assess future research needs; and 

(3) within fifty-four months after such 
date, a further report which shall— 

(A) fully discuss the results of the pro- 
gram through its earlier stages, especially 
the progress which has been made in devel- 
oping and applying industrywide voluntary 
standards designed to prevent or abate air 
pollution in residential buildings, 

(B) update the state of knowledge on 
indoor air pollution with respect to the as- 
sessment of risks to human health, 

(C) recommend appropriate governmental 
and private actions, particularly with re- 
spect to the need for additional governmen- 
tal regulations and the relative roles of each 
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level of government and the private sector, 
and 

(D) assess the need for future research. 

(g) Nothing in this section or in the pro- 
gram under this section shall be construed 
as limiting or altering any authority avail- 
able to the Occupational Safety and Health 
Administration under existing law. 

(h) Of the funds appropriated pursuant to 
the authorization contained in section 
2(aX9) of this Act for each of the fiscal 
years 1983 and 1984, the sum of $4,000,000 
shall be available to carry out the research 
and development program under this sec- 
tion. 

Mr. FUQUA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the bill be considered as 
read, printed in the Recorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

COMMITTEE AMENDMENT 

The CHAIRMAN. The Clerk will 
report the committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 19, strike 
out line 15 and all that follows down 
through line 15 on page 26 and substitute 
the following: 

RESEARCH PROGRAM CONCERNING INDOOR AIR 

QUALITY 

Sec. 8. (a) The Congress finds, on the basis 
of reports prepared by the General Ac- 
counting Office and the National Academy 
of Sciences, that due to the absence of a 
statutory mandate for a single Federal 
agency to undertake and coordinate re- 
search, development, and demonstration ef- 
forts concerning indoor air pollution— 

(1) Federal programs in this field are frag- 
mented and underfunded; and 

(2) an adequate information base concern- 
ing potential indoor air quality problems is 
not being developed by the Federal Govern- 
ment. 

(b) The Administrator shall carry out a re- 
search program under this section with re- 
spect to indoor air quality. Such program 
shall be designed to (1) gather data and in- 
formation on all aspects of indoor air qual- 
ity in order to contribute to the understand- 
ing of health problems associated with the 
existence of air pollutants in the indoor en- 
vironment, and (2) coordinate Federal, 
State, local and private research, develop- 
ment, and demonstration efforts relating to 
the improvement of indoor air quality. 

(c) The Administrator may establish such 
committees, comprised of individuals repre- 
senting Federal agencies concerned with 
various aspects of indoor air quality, and 
such advisory groups, comprised of individ- 
uals representing the scientific community, 
industry and public interest organizations, 
as may be necessary to assist the Adminis- 
trator in carrying out the research program 
required by this section. The Administrator 
shall also consult and coordinate with State 
and local officials and other interested par- 
ties having concerns related to the program 
carried out under this section. 

(d) The research program required under 
this section shall include, but not be limited 
to— 

(1) research, development, and demonstra- 
tion concerning the identification, charac- 
terization, and monitoring of indoor air pol- 
lution sources and levels (including re- 
search, development, and demonstration re- 
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lating to (A) the measurement of various 
pollutant concentrations and their 
strengths and sources, (B) high risk building 
types, and (C) instruments for indoor air 
quality data collection); 

(2) research relating to the effects of 
indoor air pollution on human health; 

(3) research, development, and demonstra- 
tion relating to control technologies to pre- 
vent or abate indoor air pollution (including 
the development, evaluation, and testing of 
individual and generic control devices and 
systems); and 

(4) the dissemination of information to 
assure the public availability of the findings 
of the Administrator pursuant to the re- 
search, development, and demonstration ac- 
tivities under this section. 

(di) Not later than one year after the 
date of the enactment of this Act, the Ad- 
ministrator shall submit to the Congress a 
plan for the implementation of the research 
program required under this section. 

(2) Not later than thirty-six months after 
such date of enactment, the Administrator 
shall submit a progress report, including an 
assessment of future research needs. 

(3) Not later than fifty-four months after 
such date of enactment, the Administrator 
shall submit to the Congress a final report 
setting forth the results of the program, as- 
sessing the state of knowledge concerning 
the risks to human health associated with 
indoor air pollution, assessing the need for 
further research, and making such recom- 
mendations as may be appropriate. 

(4) The progress report and the final 
report submitted under this subsection shall 
be submitted to the National Academy of 
Sciences within a reasonable period before 
the dates required for submittal to the Con- 
gress and, when submitted to Congress, 
such reports shall contain any comments 
provided by the National Academy of Sci- 
ences. 

(e) Nothing in this section shall be con- 
strued to authorize the Administrator to 
carry out any regulatory program or any ac- 
tivity other than research, development, 
and demonstration and the related report- 
ing, information dissemination, and coordi- 
nation activities specified in this section. 
Nothing in this section shall be construed to 
limit the authority of the Administrator or 
if any other agency or instrumentality of 
the United States under any other author- 
ity of law. 

(f) Of the funds appropriated pursuant to 
the authorization contained in section 
2(aX9) of this Act for each of the fiscal 
years 1983 and 1984, the sum of $4,000,000 is 
authorized to be appropriated to carry out 
this section. 

Mr. FUQUA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the committee amendment 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment 
agreed to. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. CARNEY 

Mr. CARNEY. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 


was 


21350 


The Clerk read as follows: 


Amendment offered by Mr. Carney in the 
nature of a substitute: Strike out all after 
the enacting clause and insert in lieu there- 
of the following: 


SHORT TITLE 


Section 1. This act may be cited as the 
“Environmental Research, Development, 
and Demonstration Act of 1983.” 


GENERAL AUTHORIZATIONS 


Sec. 2. (a) There are authorized to be ap- 
propriated to the Environmental Protection 
Agency for environmental research, devel- 
opment, and demonstration activities for 
the fiscal year 1983 for the following activi- 
ties: 

(1) $48,185,000 for activities authorized 
under the Clean Air Act; 

(2) $30,800,000 for activities authorized 
under the Federal Water Pollution Act; 

(3) $23,906,000 for activities authorized 
under the Safe Drinking Water Act; 

(4) $30,579,000 for activities authorized 
under the solid Waste Disposal Act; 

(5) $6,469,000 for activities authorized 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act; 

(6) $1,586,000 for radiation activities au- 
thorized under section 301 of the Public 
Health Service Act; 

(7) $7,213,000 for interdisciplinary activi- 
ties; 

(8) $26,649,000 for activities authorized 
under the Toxic Substances Control Act; 

(9) $35,030,000 for energy activities, of 
which— 

(A) $16,192,000 is for the Energy Control 
Technology Research Program; 

(B) $2,390,000 is for the Energy Health Ef- 
fects Research Program; 

(C) $3,984,000 is for the Energy Ecological 
Effects Research Program; 

(D) $500,000 is for the Energy Monitoring 
Research Program; and 

(E) $12,029,000 is for the Acid Rain Re- 


search Program; and 

(10) $6,366,000 for hazardous waste activi- 
ties authorized under the Comprehensive 
Environmental Response, Compensation, 
and Liability Act (Superfund). 

(b) There are authorized to be appropri- 


ated to the Environmental Protection 
Agency, Office of Research and Develop- 
ment, $8,721,000 for program management 
and support, 

(c) When the Administrator of the Envi- 
ronmental Protection Agency finds it in the 
public interest, the Administrator may uti- 
lize funds authorized in subsection (a) or (b) 
for the purpose of conducting appropriate 
scientific and professional reviews of re- 
search and development grant, contract, 
and cooperative agreement applications and 
to enter into cooperative agreements to con- 
duct such reviews. 

(dc) No funds may be transferred from 
or to any category listed in subsection (a) or 
(b) of this section for any purpose, except as 
specifically permitted under paragraph (2). 

(2) Funds authorized for any fiscal year in 
any category listed in subsection (a) or (b) 
of this section may be transferred (for the 
same fiscal year) from that category to any 
other category so listed: except that no 
funds may be so transferred from any par- 
ticular category to another category if the 
total of all amounts so transferred from 
that particular category for the fiscal year 
involved would exceed 10 per centum there- 
of, or if the total of all amounts transferred 
to such other category for such fiscal year 
would exceed 10 per centum thereof, 
unless— 
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(A) a period of thirty legislative days has 
passed after the Administrator (or the Ad- 
ministrator’s designee) has transmitted to 
the Speaker of the House of Representa- 
tives, the President of the Senate, and ap- 
propriate committees of the House and 
Senate a written report containing a full 
and complete statement concerning the 
nature of the transfer involved and the 
reason therefor; or 

(B) each committee of the House of Rep- 
resentatives and the Senate having jurisdic- 
tion over the subject matter involved, before 
the expiration of such period, has transmit- 
ted to the Administrator written notice to 
the effect that such committee has no ob- 
jection to the proposed action. 

(e) Appropriations made pursuant to the 
authority provided in this Act shall remain 
available for obligation for expenditure, or 
for obligation and expenditure, for such pe- 
riods as may be specified in the Acts making 
such appropriations. 


LONG-TERM RESEARCH 


Sec. 3. (a). Unless otherwise specified by 
law, at least 20 per centum of the funds ap- 
propriated to the Administrator for fiscal 
year 1983 for salaries and expenses and for 
contracts, grants, and cooperative agree- 
ments, pursuant to the authorizations con- 
tained in section 2(a), shall be obligated and 
expended for long term environmental re- 
search and development. 

(b)(1) Any amount which is obligated and 
expended for any fiscal year under subsec- 
tion (a) shall be taken from the funds which 
were appropriated for the category set forth 
in paragraph (7) of section 2(a), except that 
if the amount so obligated and expended ex- 
ceeds the total amount of the funds appro- 
priated for that category, the excess shall 
be taken from the funds which were appro- 
priated (for that fiscal year) for the other 
categories set forth in section 2, in propor- 
tions which assure that each such other cat- 
egory will have contributed the same per- 
centage of the total amount appropriated 
for that category under the applicable para- 
graph of section 2(a). 

(2) The use under subsection (a) of any 
funds appropriated pursuant to authoriza- 
tions contained in section 2 shall not consti- 
tute a transfer of such funds from one cate- 
gory to another for purposes of section 2(d), 
and shall not be taken into account in ap- 
plying section 2(d) with respect to transfer 
of other funds. 

(c) The Administrator shall take whatever 
steps are necessary and appropriate to 
ensure— 

(1) that the programs listed in subsection 
(a) organized and managed for maximum 
benefit to all programs administered by the 
Environmental Protection Agency, 

(2) that the research funded through the 
programs listed in subsection (a) are of high 
scientific quality and relevant, whether di- 
rectly or indirectly, to the mission of the 
Environmental Protection Agency, and 

(3) that the results of the research funded 
through the programs listed in subsection 
(a) are widely disseminated to those who 
could benefit therefrom. 
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Sec. 4. Section 8(e)(2) of the Environmen- 
tal Research, Development, and Demonstra- 
tion Authorization Act of 1978 (Public Law 
95-155) is amended by adding at the end 
thereof the following: “The Board's advice 
and comments and the response of the Ad- 
ministrator shall be included in the record 
with respect to any proposed rule and pub- 
lished in the Federal Register in accordance 
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with the requirements of the statutes and 
the authority of the Administrator.” 

Mr. CARNEY (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment in the 
nature of a substitute be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. CARNEY. Mr. Chairman, my 
amendment calls for a 1-year authori- 
zation of the EPA research and devel- 
opment program changing it from the 
committee bill which is asking for a 2- 
year authorization. 

It also reduces the funding of the 
EPA bill, changing it from a $8.1 mil- 
lion increase over the administration’s 
request to a $9.6 million increase 
above that request. 

The increases, according to program 
category, and this is in relation to the 
administration’s request, are as fol- 
lows: 

In air, my amendment would call for 
an additional $1 million for research 
in hazardous pollutants, oxidants, and 
mobile sources. 

In water quality, my amendment 
asks for an additional $1.5 million for 
the Great Lakes research program; 
$250,000 for aquatics weeds research 
program; $625,000 for sludge manage- 
ment research; $725,000 for ocean dis- 
posal research. 

In the category of safe drinking and 
the Safe Drinking Water Act, my 
amendment asks for an additional $1 
million for ground water research. 

In the category of solid and hazard- 
ous waste activities we are asking for 
an additional $1 million over the re- 
quest of the budget. 

In interdisciplinary activities we are 
looking for $3 million for the long- 
term research over the request in the 
budget. 

Finally we are asking for $500,000 in 
the area of energy activities for energy 
monitoring systems. 

I think one has to realize that it is 
not often the easiest thing to deal 
with protecting our environment and 
at the same time deal with the eco- 
nomic factors of today. We would all 
like to live in a world where we could 
have the amounts of money necessary 
to carry out the programs in Cadillac 
fashion. But unfortunately realities of 
today do not dictate that we can go 
along at that pace and we have to find 
some common ground to maintain and 
improve the environment in which we 
live and at the same time stay within 
the parameters or restraints that are 
forced upon us because of budgetary 
factors. 

So I offer this amendment keeping 
that in mind. I also would like to note 
that the committee bill we are consid- 
ering today does not enjoy the support 
of the Appropriations Committee to 
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the extent that the Science Commit- 
tee authorization far exceeds the ap- 
propriation recommendation. Keeping 
that in mind, I think it would be ap- 
propriate for us to try to authorize 
funding levels in an area that we can 
best serve the environment while 
being consistent with the thoughts of 
the Appropriations Committee. 

I yield back the balance of my time. 
AMENDMENT OFFERED BY MR. FUQUA TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. CARNEY 

Mr. FUQUA. Mr. Chairman I offer 
an amendment to the amendment in 
the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Fuqua to the 
amendment in the nature of a substitute of- 
fered by Mr. Carney: Strike out everything 
after section 1 and insert in lieu thereof the 
following: 

GENERAL AUTHORIZATIONS 

Sec. 2a) There are authorized to be ap- 
propriated to the Environmental Protection 
Agency for environmental research, devel- 
opment, and demonstration activities: 

(1) $55,685,000 for fiscal year 1983 and 
$59,026,000 for fiscal year 1984 for activities 
authorized under the Clean Air Act: 

(2) $40,790,000 for fiscal year 1983 and 
$43,237,000 for fiscal year 1984 for activities 
authorized under the Federal Water Pollu- 
tion Act; 

(3) $25,906,000 for fiscal year 1983 and 
$27,460,000 for fiscal year 1984 for activities 
authorized under the Safe Drinking Water 
Act; 

(4) $31,579,000 for fiscal year 1983 and 
$33,474,000 for fiscal year 1984 for activities 
authorized under the Solid Waste Disposal 
Act; 

(5) $6,469,000 for fiscal year 1983 and 
$6,857,000 for fiscal year 1984 for activities 
authorized under the Federal Insecticide, 
Fungicide, and Rodenticide Act; 

(6) $1,586,000 for fiscal year 1983 and 
$1,681,000 for fiscal year 1984 for radiation 
activities authorized under section 301 of 
the Public Health Service Act; 

(7) $13,770,000 for fiscal year 1983 and 
$14,602,000 for fiscal year 1984 for interdis- 
ciplinary activities; 

(8) $28,149,000 for fiscal year 1983 and 
$29,838,000 for fiscal year 1984 for activities 
authorized under the Toxic Substances Con- 
trol Act; 

(9) $53,530,000 for fiscal year 1983 and 
$56,742,000 for fiscal year 1984 for energy 
activities, of which— 

(A) $20,128,000 in fiscal year 1983 and 
$21,336,000 in fiscal year 1984 is for the 
Energy Control Technology Research Pro- 


gram; 

(B) $6,889,000 in fiscal year 1983 and 
$7,302,000 in fiscal year 1984 is for the 
Energy Health Effects Research Program; 

(C) $11,484,000 in fiscal year 1983 and 
$12,173,000 in fiscal year 1984 is for the 
Energy Ecological Effects Research Pro- 


gram, 

(D) $3,000,000 in fiscal year 1983 and 
$3,180,000 in fiscal year 1984 is for the 
Energy Monitoring Research Program; and 

(E) $12,029,000 in fiscal year 1983 and 
$12,751,000 in fiscal year 1984 is for the Acid 
Rain Research Program; and 

(10) $10,736,000 for fiscal year 1983 and 
$7,736,000 for fiscal year 1984 for hazardous 
waste activities authorized under the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act (Superfund). 
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(b) There are authorized to be appropri- 
ated to the Environmental Protection 
Agency, Office of Research and Develop- 
ment, $9,721,000 for fiscal year 1983, and 
$10,304,000 for fiscal year 1984, for program 
management and support. 

(c) When the Administrator of the Envi- 
ronmental Protection Agency finds it in the 
public interest, the Administrator may uti- 
lize funds authorized in subsection (a) or (b) 
for the purpose of conducting appropriate 
scientific and professional reviews of re- 
search and development grant, contract, 
and cooperative agreement applications and 
to enter into cooperative agreements to con- 
duct such reviews. 

(dX1) No funds may be transferred from 
or to any category listed in subsection (a) or 
(b) of this section or in subsection (a) of sec- 
tion 3, for any purpose, except as specifical- 
ly permitted under paragraph (2). 

(2) Funds authorized for any fiscal year in 
any category listed in subsection (a) or (b) 
of this section or subsection (a) of section 3 
may be transferred (for the same fiscal 
year) from that category to any other cate- 
gory so listed; except that no funds may be 
so transferred from any particular category 
to another category if the total of all 
amounts so transferred from that particular 
category for the fiscal year involved would 
exceed 5 per centum thereof, or if the total 
of all amounts so transferred to such other 
category for such fiscal year would exceed 5 
per centum thereof, unless— 

(A) a period of thirty legislative days has 
passed after the Administrator (or the Ad- 
ministrator's designee) has transmitted to 
the Speaker of the House of Representa- 
tives, the President of the Senate, and ap- 
propriate committees of the House and 
Senate a written report containing a full 
and complete statement concerning the 
nature of the transfer involved and the 
reason therefor; or 

(B) each committee of the House of Rep- 
resentatives and the Senate having jurisdic- 
tion over the subject matter involved, before 
the expiration of such period, has transmit- 
ted to the Administrator written notice to 
the effect that such committee has no ob- 
jection to the proposed action. 

(3) If any funds are transferred from one 
category listed in subsection (a) or (b) of 
this section or subsection (a) of section 3 to 
another category so listed, and the transfer 
of such funds or any part thereof is not in 
full compliance with the requirements of 
paragraph (2), then (from and after the 
date of such transfer) none of the funds 
otherwise available for the fiscal year in- 
volved in the category to which the transfer 
is made (including but not limited to the 
transferred funds themselves) may be obli- 
gated, expended, or otherwise used, for any 
purpose, until such time as all of such re- 
quirements have been fully complied with. 

(e) No funds appropriated pursuant to 
this Act shall be used by the Administrator 
for any payment for a reduction-in-force in 
any fiscal year, and no such reduction shall 
be finalized, unless at least thirty days prior 
to issuing any general notice of such reduc- 
tion the Administrator informs the appro- 
priate legislative and appropriation commit- 
tees of the Senate and House of Representa- 
tives in writing of the reasons for such re- 
duction, the impact of such reduction on 
carrying out the provisions of this Act, the 
details of such reduction, and other perti- 
nent information. 

(f) Appropriations made pursuant to the 
authority provided by this Act shall remain 
available for obligation for expenditure, or 
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for obligation and expenditure, for such pe- 
riods as may be specified in the Acts making 
such appropriations. 


LONG-TERM RESEARCH 


Sec. 3. (a) Unless otherwise specified by 
law, at least 20 per centum of the funds ap- 
propriated to the Administrator for fiscal 
year 1983 and fiscal year 1984 for salaries 
and expenses and for contracts, grants, and 
cooperative agreements, pursuant to the au- 
thorizations contained in section 2(a), shall 
be obligated and expended for long-term en- 
vironmental research and development. Of 
the funds authorized under section 2(a), 
$54,344,000 is authorized in fiscal year 1983 
and $56,876,000 is authorized in fiscal year 
1984 for such long-term environmental re- 
search and development in accordance with 
the following distribution: 

(1) $14,690,000 for fiscal year 1983 and 
$15,812,000 for fiscal year 1984 may be obli- 
gated and expended for peer-reviewed re- 
search performed inhouse, 

(2) $26,513,000 for fiscal year 1983 and 
$27,355,000 for fiscal year 1984 may be obli- 
gated and expended for grants for peer-re- 
viewed research, 

(3) $7,928,000 for fiscal year 1983 and 
$8,164,000 for fiscal year 1984 may be obli- 
gated and expended for cooperative agree- 
ments with or block grants to university or 
nonprofit research institutes, and 

(4) $5,213,000 for fiscal year 1983 and 
$5,545,000 for fiscal year 1984 may be obli- 
gated and expended for the exploratory re- 
search program, with $2,622,000 for fiscal 
year 1983 and $2,800,000 for fiscal year 1984 
being obligated and expended for salaries 
and expenses. 

(bX1) Any amount which is obligated and 
expended for any fiscal year under subsec- 
tion (a) shall be taken from the funds which 
were appropriated (for that fiscal year) for 
the category set forth in paragraph (7) of 
section 2(a), except that if the amount so 
obligated and expended exceeds the total 
amount of the funds appropriated for that 
category, the excess shall be taken from the 
funds which were appropriated (for that 
fiscal year) for the other categories set 
forth in section 2, in proportions which 
assure that each such other category will 
have contributed the same percentage of 
the total amount appropriated for that cate- 
gory under the applicable paragraph of sec- 
tion 2(a). 

(2) The use under subsection (a) of any 
funds appropriated pursuant to authoriza- 
tions contained in section 2 shall not consti- 
tute a transfer of such funds from one cate- 
gory to another for purposes of section 2(d), 
and shall not be taken into account in ap- 
plying section 2(d) with respect to transfers 
of other funds. 

(c) The Administrator shall take whatever 
steps are necessary and appropriate to 
ensure— 

(1) that the programs listed in subsection 
(a) are organized and managed for maxi- 
mum benefit to all the programs adminis- 
tered by the Environmental Protection 
Agency, 

(2) that the research funded through the 
programs listed in subsection (a) are of high 
scientific quality and relevant, whether di- 
rectly or indirectly, to the mission of the 
Environmental Protection Agency, and 

(3) that the results of the research funded 
through the programs listed in subsection 
(a) are widely disseminated to those who 
would benefit therefrom. 

(d) The Administrator shall prepare an 
annual report on the performance of the 
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programs listed in subsection (a) and shall 
submit the report to the appropriate legisla- 
tive and appropriation committees of the 
Senate and House of Representatives at the 
time the President's budget is submitted to 
Congress. The report shall include— 

(1) a list of funded research projects by 
category of research, 

(2) the nature, status, and major results of 
funded research projects, 

(3) how the results of the research 
projects are likely to be used and what steps 
are being taken to foster their use, and 

(4) other pertinent information on the 
performance of the programs listed in sub- 
section (a). 


ENVIRONMENTAL MONITORING 


Sec. 4. (a) Of the funds authorized to be 
appropriated to the Administrator of the 
Environmental Protection Agency for envi- 
ronmental research and development under 
section 2, $43,253,000 for fiscal year 1983 
and $46,030,000 for fiscal year 1984 are au- 
thorized for environmental monitoring ac- 
tivities which are authorized under the Fed- 
eral environmental statutes and which sup- 
port development of a continuing national 
environmental monitoring program. The 
Administrator, in consultation and coopera- 
tion with the heads of the National Bureau 
of Standards, the United States Geological 
Survey, the National Institutes of Health, 
the National Oceanic and Atmospheric Ad- 
ministration, and other Federal and State 
agencies involved in environmental monitor- 
ing activities, shall take such actions on a 
continuing basis as may be necessary and 
appropriate to ensure that the national en- 
vironmental monitoring program called for 
in this subsection is comprehensive and na- 
tional in scope and will allow effective and 
efficient implementation of the Federal en- 
vironmental statutes, valid assessments of 
environmental quality in all media, and ac- 
curate determination of the impact of envi- 
ronmental protection programs on environ- 
mental quality. 

(b) The Administrator shall proceed with 
the development of the national environ- 
mental monitoring program called for in 
subsection (a) by first developing a national 
monitoring program for air quality, the fea- 
tures of which shall be applied, where ap- 
propriate and useful, to monitoring pro- 
grams for other media. The Administrator 
shall prepare, in consultation and coopera- 
tion with the heads of appropriate Federal 
and State agencies involved in environmen- 
tal monitoring activities, a plan for the 
design and implementation of the monitor- 
ing program called for in this subsection. 
The plan shall— 

(1) include a statement of objectives for 
the program which conform with and are 
supportive of the goals of such a program as 
set forth in subsection (a), steps to achieve 
these objectives, measures of program per- 
formance, program participants and their 
responsibilities and activities in support of 
the program, and any other pertinent infor- 
mation which may be necessary for success- 
ful implementation and appropriate evalua- 
tion of the program; 

(2) be reviewed by the National Academy 
of Sciences, with the results of the review 
being included in the plan along with the 
Administrator's response to this review; and 

(3) be submitted to the appropriate legis- 
lative committees of the Senate and House 
of Representatives one year after the enact- 
ment of this Act, and thereafter biannually, 
following review and update of the plan by 
program participants, the National Acade- 
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my of Sciences, and the Environmental Pro- 
tection Agency. 

(c) On the last day of fiscal year 1984, the 
Admininstrator shall issue a report on the 
state of air quality and the factors affecting 
air quality based on data gathered through 
the monitoring program established under 
this section. The report shall be updated 
and reissued on the last day of each subse- 
quent fiscal year. 

(d) The Administrator shall take such ac- 
tions on a continuing basis as may be neces- 
sary or appropriate— 

(1) to promote the development and use of 
accurate and reliable procedures for gather- 
ing environmental data of verifiable accura- 
cy; and 

(2) to ensure that any environmental 
datum which is included in the data base of 
the environmental monitoring programs es- 
tablished pursuant to subsections (a) and 
(b) has been subjected to validated quality 
assurances procedures. 

(e) No funds appropriated pursuant to 
this Act shall be used for special monitoring 
efforts to acquire data for specific, limited- 
duration health effects studies, or for esti- 
mates of the environmental concentration 
of recently discovered pollutants. 

ENERGY RESEARCH 

Sec. 5. (a) Appropriations authorized for 
energy research under section 2(a)(9) shall 
be used for environmental research associat- 
ed with (1) synthetic fuels production; (2) 
the extraction, processing, transportation, 
and combustion of coal, oil, natural gas, and 
other fossil fuels; and (3) other energy de- 
velopment activities and their related prob- 
lems, including indoor air pollution, that 
may pose a threat to public health and envi- 
ronmental quality. 

(b) In complying with subsection (a) the 
Administrator is directed— 

(1) to establish and thereafter maintain a 
long-term health and ecological effects re- 
search program on energy-related pollut- 
ants whose aim shall be to identify those 
pollutants most harmful to public health 
and environmental quality and to elucidate, 
for those pollutants found most harmful, 
the relationship between exposure and 
health effects; 

(2) to take whatever steps are necessary 
and appropriate to ensure that the research 
program called for in paragraph (1) is effec- 
tively coordinated with related research pro- 
grams of the National Institutes of Health, 
the Department of Energy, the Department 
of Commerce, and other Federal agencies 
involved in such research; 

(3) to establish and thereafter maintain a 
monitoring program on energy-related pol- 
lutants which conforms with the require- 
ments set forth in section 4; 

(4) to include in the report on air quality 
required under section 4(c) a section report- 
ing the emission and dispersion of energy- 
related air pollutants based on the data 
gathered from the monitoring program es- 
tablished under paragraph (3). 

(c) The Administrator shall continue to be 
responsible for conducting, and shall contin- 
ue to conduct, development and demonstra- 
tion of energy-related pollution control 
technologies as necessary to fulfill the re- 
quirements of the Clean Air Act, the Feder- 
al Water Pollution Control Act, and other 
pertinent pollution control statutes. 

(d) Energy-related environmental research 
projects authorized to be administered by 
the Environmental Protection Agency under 
this Act shall not be transferred administra- 
tively to any other Federal or State agency 
or reduced through budget amendment. 
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Sec. 6. (a) Section 8(b) of the Environmen- 
tal Research, Development, and Demonstra- 
tion Authorization Act of 1978 (Public Law 
95-155) is amended to read as follows: 

“(bX1) The Board shall be composed of at 
least nine members appointed by the Ad- 
ministrator from a list of nominees recom- 
mended to the Administrator by a nominat- 
ing committee whose representation shall 
include the National Institute of Occupa- 
tional Safety and Health, National Institute 
of Environmental Health Sciences, National 
Cancer Institute, National Science Founda- 
tion, and National Academy of Sciences. 
The nominating committee shall be estab- 
lished, chaired, and managed, in consulta- 
tion with the Administrator, by the Nation- 
al Institute of Environmental Health Sci- 
ences, The nominating committee shall so- 
licit from the general public, through notice 
in the Federal Register, candidates for nom- 
ination to the Board. The Administrator 
may require such information from the 
nominees to the Board as the Administrator 
deems necessary, and the Administrator 
shall publish in the Federal Register the 
name, address, and professional affiliation 
of each nominee. 

2) Each member of the Board and nomi- 
nee to the Board shall be qualified by edu- 
cation, training, and experience to evaluate 
scientific and technical information on mat- 
ters referred to the Board under this sec- 
tion. The Administrator shall select persons 
nominated for the Board to ensure that 
Board membership is fairly balanced in 
terms of the points of view represented and 
the functions to be performed by the Board. 
In order to provide this balance, the Board 
membership must represent the States, in- 
dustry, labor, academia, consumers, and the 
general public; and the nominating commit- 
tee established under paragraph (1) shall 
make certain that this requirement is met 
when selecting nominees to the Board 
which in turn are recommended to the Ad- 
ministrator for selection as members of the 
Board. 

63) The terms of the members of the 
Board shall be three years, and shall be 
staggered so that the terms of no more than 
one-third of the total membership of the 
Board and its committees shall expire 
within a single fiscal year. Each member of 
the Board shall serve the full length of that 
member’s term unless that member is 
unable, for involuntary reasons, to dis- 
charge his or her duties as set forth in this 
section or has violated the regulations pro- 
mulgated pursuant to paragraph (5). 

“(4) If a vacancy on the Board is not filled 
by the Administrator within ninety days of 
the occurrence of that vacancy, the nomi- 
nating committee established under para- 
graph (1) shall meet and appoint, within 
sixty days, a member of the Board to fill 
that vacancy from the list of nominees rec- 
ommended to the Administrator under para- 
graph (1) in accordance with the selection 
criteria set forth in paragraph (2). 

5) In order to ensure the objectivity of 
the Board, the Administrator shall promul- 
gate, within one hundred and twenty days 
after the date of the enactment of this para- 
graph, regulations regarding conflicts of in- 
terest with respect to the members of the 
Board.“ 

(b) Section 8(e)(2) of such Act (Public Law 
95-155) is amended by adding at the end 
thereof the following: The Board's advice 
and comments and the response of the Ad- 
ministrator shall be included in the record 
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with respect to any proposed rule and pub- 
lished in the Federal Register in accordance 
with the requirements of the environmental 
statutes and the authority of the Adminis- 
trator.”’. 


STUDY ON MANAGEMENT AND ORGANIZATION OF 
ENVIRONMENTAL RESEARCH 

Sec. 7. (a) Of the funds appropriated pur- 
suant to the authorization contained in sec- 
tion 2(b) of this Act for each of the fiscal 
years 1983 and 1984, the sum of $750,000 
shall be available for a study and report, to 
be conducted outside of the Federal Govern- 
ment, on— 

(1) the institutional structure and ar- 
rangements of the Federal Government es- 
tablished for the conduct of environmental 
research, 

(2) the coordination of the Federal Gov- 
ernment’s efforts in environmental re- 
search, 

(3) the application of the results of such 
efforts to environmental problems, and 

(4) the appropriateness of environmental 

research in relationship to the mission of 
the Environmental Protection Agency, fo- 
cusing particularly on the allocation of the 
Agency’s research priorities. 
The study shall focus on developing recom- 
mendations for improving the quality, cost- 
effectiveness, appropriateness and mission 
relevance, and utilization of environmental 
research sponsored by the Federal Govern- 
ment and for improving the scientific and 
technical justification for standards and 
regulations promulgated under authority 
provided in the environmental statutes ad- 
ministered by the Agency. 

(b) The study shall be conducted under a 
contract or contracts let by the Administra- 
tor. Any such contract shall— 

(1) be developed in consultation with an 
interagency advisory committee whose 
membership includes representatives of the 
Office of Management and Budget, the 
Office of Science and Technology Policy, 
and all agencies conducting or using the re- 
sults of environmental research, 

(2) be awarded to a contractor or contrac- 
tors with demonstrated independence and 
multidisciplinary capabilities in both scien- 
tific and regulatory areas of expertise, and 

(3) provide for an oversight and review 
role by the National Academy of Sciences. 

(c) The study shall conclude with a report 
to be submitted to the President, the Ad- 
ministrator, and the Congress within two 
years after the date of the enactment of 
this Act. The report shall include recom- 
mendations for action by the President, the 
Administrator, other agencies, and the Con- 
gress, as may be appropriate. 

(d) The report called for under subsection 
(c) shall not be subject to any prior clear- 
ance or review (except as specifically provid- 
ed in this section), nor shall any prior clear- 
ance be a part of any contract let under sub- 
section (b). 

RESEARCH PROGRAM CONCERNING INDOOR AIR 

QUALITY 

Sec. 8. (a) The Congress finds, on the basis 
of reports prepared by the General Ac- 
counting Office and the National Academy 
of Sciences, that due to the absence of a 
statutory mandate for a single Federal 
Agency to undertake and coordinate re- 
search, development, and demonstration ef- 
forts concerning indoor air pollution— 

(1) Federal programs in this field are frag- 
mented and underfunded; and 

(2) an adequate information base concern- 
ing potential indoor air quality problems is 
not being developed by the Federal Govern- 
ment. 
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(b) The Administrator shall carry out a re- 
search program under this section with re- 
spect to indoor air quality. Such program 
shall be designed to (1) gather data and in- 
formation on all aspects of indoor air qual- 
ity in order to contribute to the understand- 
ing of health problems associated with the 
existence of air pollutants in the indoor en- 
vironment, and (2) coordinate Federal, 
State, local and private research, develop- 
ment, and demonstration efforts relating to 
the improvement of indoor air quality. 

(c) The Administrator may establish such 
commitees, comprised of individuals repre- 
senting Federal agencies concerned with 
various aspects of indoor air quality, and 
such advisory groups, comprised of individ- 
uals representing the scientific community, 
industry, and public interest organizations, 
as may be necessary to assist the Adminstra- 
tor in carrying out the research program re- 
quired by this section. The Administrator 
shall also consult and coordinate with State 
and local officials and other interested par- 
ties having concerns related to the program 
carried out under this section. 

(d) The research program required under 
this section shall include, but not be limited 
to— 

(1) research, development, and demonstra- 
tion concerning the identification, charac- 
terization, and monitoring of indoor air pol- 
lution sources and levels (including re- 
search, development, and demonstration re- 
lating to (A) the measurement of various 
pollutant concentrations and their 
strengths and sources, (B) high-risk building 
types, and (C) instruments for indoor air 
quality data collection); 

(2) research relating to the effects of 
indoor air pollution on human health; 

(3) research, development, and demonstra- 
tion relating to control technologies to pre- 
vent or abate indoor air pollution (including 
the development, evaluation, and testing of 
individual and generic control devices and 
systems); and 

(4) the dissemination of information to 
assure the public availability of the findings 
of the Administrator pursuant to the re- 
search, development, and demonstration ac- 
tivities under this section. 

(dl) Not later than one year after the 
date of the enactment of this Act, the Ad- 
ministrator shall submit to the Congress a 
plan for the implementation of the research 
program required under this section. 

(2) Not later than thirty-six months after 
such date of enactment, the Administrator 
shall submit a progress report, including an 
assessment of future research needs. 

(3) Not later than fifty-four months after 
such date of enactment, the Administrator 
shall submit to the Congress a final report 
setting forth the results of the program, as- 
sessing the state of knowledge concerning 
the risks to human health associated with 
indoor air pollution, assessing the need for 
further research, and making such recom- 
mendations as may be appropriate. 

(4) The progress report and the final 
report submitted under this subsection shall 
be submitted to the National Academy of 
Sciences within a reasonabie period before 
the dates required for submittal to the Con- 
gress and, when submitted to Congress, 
such reports shall contain any comments 
provided by the National Academy of Sci- 
ences. 

(e) Nothing in this section shall be con- 
strued to authorize the Administrator to 
carry out any regulatory program or any ac- 
tivity other than research, development, 
and demonstration and the related report- 
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ing, information dissemination, and coordi- 
nation activities specified in this section. 
Nothing in this section shall be construed to 
limit the authority of the Administrator or 
if any other agency or instrumentality of 
the United States under any other author- 
ity of law. 

(f) Of the funds appropriated pursuant to 
the authorization contained in section 
2(aX9) of this Act for each of the fiscal 
years 1983 and 1984, the sum of $4,000,000 is 
authorized to be appropriated to carry out 
this section. 


Mr. FUQUA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

Mr. WINN. Mr. Chairman, reserving 
the right to object, and I shall not 
object, I just think maybe the gentle- 
man has cut the Reading Clerk off 
just a little bit early and some of us 
are not exactly familiar with the gen- 
tleman’s amendment. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. WINN. I yield to the gentleman 
from Florida. 

Mr. FUQUA. I would say to the gen- 
tleman the minority side has a copy. 
This in effect is just about the whole 
bill. 

Mr. WINN. I wonder if the commit- 
tee chairman would just explain it. 

Mr. FUQUA. Yes. I plan to do that. 

Mr. WINN. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FUQUA. Mr. Chairman the 
amendment I am offering would 
reduce the total authorization provid- 
ed in H.R. 6323 from $296.8 million to 
$277.9 million in fiscal year 1983, and 
from $310.9 million to $291 million in 
fiscal year 1984. This revised authori- 
zation level represents a cut of $18.9 
million and $19.9 million, respectively. 

With this action, the authorization 
level in the bill will equal the current 
fiscal year 1982 appropriation of 
$277.9 million and be slightly less than 
the funding ceiling for these programs 
as agreed to by the Congress in the 
first concurrent budget resolution. 
That ceiling was $281.9 million for 
fiscal year 1983. 

The amendment accomplishes this 
overall reduction by distributing cuts 
across the board. In this way, program 
direction is maintained but at a re- 
duced level of effort. This is the best 
way to bring the funding in the bill 
down while still preserving its integri- 
ty and direction. Specifically, the 
amendment would make the following 
reductions in fiscal year 1983 program 
authorization—$2 million in air, $3.4 
million in water quality, $0.5 million in 
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drinking water, $5.4 million in interdis- 
ciplinary, $1.1 million in toxic sub- 
stances, $5 million in energy, and $1.5 
million in management and support. 
Fiscal year 1984 reductions would in- 
volve $2.1 million in air, $3.7 million in 
water quality, $0.5 million in drinking 
water, $5.8 million in energy, $1.1 mil- 
lion in toxic substances, $5.3 million in 
energy, and $1.5 million in manage- 
ment and support. No other substan- 
tive change would be made to H.R. 6323 
by this amendment. 

While each of us may not be pleased 
with reducing the EPA research 
budget to the level proposed by this 
amendment, I believe that taken as a 
whole, H.R. 6323 will still allow the 
Agency to continue a vigorous and re- 
sponsible research program. I urge my 
colleagues to join me in supporting 
this amendment. 


o 1230 


Mr. WINN. Mr. Chairman, I rise in 
opposition to the Fuqua amendment. 

As the chairman has said, his 
amendment brings this from $296 mil- 
lion down to $277 million. That is still 
$62 million over the request. I do not 
care how you color it up or paint the 
picture, that is still an awful lot of 
money, and I rise in opposition to the 
amendment. 

I rise in support of the Carney 
amendment, Mr. Chairman. What the 
gentleman from New York is trying to 
do by his balanced substitute is to pro- 
vide a realistic level of funding for 
EPA in an era of fiscal restraints. It is 
very easy to add money to a bill and to 
arbitrarily establish budget levels 
which come out at a considerably 
higher level than the administration 
has recommended. It is considerably 
more difficult to take a close, hard 
look at environmental programs and 
to fashion an authorization that takes 
into account both the needs of the 
agencies and the overall budget reali- 
ties of the Nation. 

There is no doubt that the same bi- 
partisan concern and support for envi- 
ronmental protection that has existed 
over the past 10 years still exists in 
Congress today. The question now is: 
Will the majority take the steps that 
are necessary to bring about a fiscally 
responsible budget for EPA while still 
protecting our Nation’s environment? 

I want to point out to the Members 
that, despite our desire to remain 
within the administration’s budget re- 
quest of $215.9 million, we felt that 
there were some programs which 
needed to be protected and were not 
by the administration’s request. 
Therefore, the alternative EPA budget 
that the gentleman from New York 
(Mr. Carney), is offering is at the level 
of $222.9 million. 

In addition to this reduced level of 
funding for EPA, the Carney substi- 
tute also makes this a single-year au- 
thorization rather than a 2-year au- 
thorization. And it deletes from the 
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bill some highly restrictive language 
that would tie the hands of EPA in 
trying to administer their own agency. 

I ask for defeat of the Fuqua amend- 
ment and support for the Carney sub- 
stitute. 

Mr. SCHEUER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in strong support of 
the Fuqua amendment. In doing so, I 
oppose the Carney amendment. 

The Fuqua amendment would, in 
effect, give that hard, tough look that 
the ranking minority member of the 
full committee just suggested and 
reduce our authorization from the 
$296.8 million that the full committee 
authorized on May 18 to $277.9 mil- 
lion, or the current level of appropria- 
tion. 

Now, I have not heard a single Con- 
gressman stand up here today and say 
that the current level of funding is ex- 
cessive. Yet this proposal by the chair- 
man of the full committee would 
reduce current funding by the amount 
of inflation, which is likely to be 8 or 9 
or 10 percent, and I think that does re- 
flect that we are in perilous times. I 
think it does reflect, also, the fact that 
we cannot destroy R. & D. functions in 
EPA, otherwise we simply will not 
have the information base, to make in- 
telligent decisions on environmental 
regulations. 

There has been much complaint out 
there in industry—and I join in their 
dissatisfaction—that in the past we 
have sometimes regulated without fac- 
toring into the calculus of our regula- 
tions the costs that will be imposed 
upon industry compliance. 


Now, the Fuqua amendment does 
protect the crucially needed funding 
for acid rain, indoor aid pollution, 
energy health effects and hazardsous 
wastes by maintaining the funding at 
the current level of funding which, as 
our distinguished chairman said, is 
within the first concurrent budget res- 
olution. 

Mr. BLANCHARD. Mr. Chairman, 
will the gentleman yield? 

Mr. SCHEUER. I yield to the gentle- 
man from Michigan. 

Mr. BLANCHARD. Mr. Chairman, I 
offer my support, as well, for the 
Fuqua amendment. 

The Fuqua amendment preserves 
full funding for a facility important to 
the Great Lakes States—the Large 
Lakes Laboratory funding in Grosse 
Ile, Mich. That is the only laboratory 
that looks at the effects of toxics upon 
human health in the Great Lakes, 
which are 95 percent of the surface 
fresh water of America. It is important 
to enforce and live up to our water 
quality agreements with the nation of 
Canada, and continuing the operation 
of the Grosse Ile facility will allow us 
to do that. 

I am pleased that this amendment, 
which I think is a reasonable compro- 
mise, maintains the Grosse Ile pro- 


August 17, 1982 


gram as well as other programs that 
the gentleman has cited, and I want to 
offer my strong support. 

Mr. SCHEUER. Mr. Chairman, I 
wish to thank my colleague for his 
support of the Fuqua amendment, and 
I wish to congratulate the gentleman 
for his vigilance and concern with the 
water quality of the Great Lakes area 
and for the hard work and the fine 
leadership that he has displayed over 
the years. 

The Fuqua amendment does provide 
adequate funding, even at a somewhat 
reduced level, and I strongly urge its 
adoption. 

Mr. CARNEY. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment offered by the gentleman 
from Florida (Mr. Fuqua). I would just 
like to go down some of those reasons 
why. 

Certainly my amendment recognizes 
the importance of the Great Lakes 
project, and we authorized moneys for 
that project, to keep it going, and I 
can appreciate the concerns that my 
colleague, the gentleman from Michi- 
gan, a member of the committee, has 
for the Great Lakes. We have taken 
care of that. 


But let us look at the substitute and 
let us look at the pitfalls that the sub- 
stitute offers. One, it is a 2-year au- 
thorization, something that the Sci- 
ence and Technology Committee has 
not done before. I think that certainly 
we should not relinquish our oversight 
responsibility on a yearly basis and 
stretch it out to a 2-year basis. I think 
the topic at hand is too important, as 
witnessed by the debates here. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. CARNEY. I yield to the gentle- 
man from Florida. 

Mr. FUQUA. I appreciate the gentle- 
man’s yielding. 


Mr. Chairman, the gentleman men- 
tioned that we had never had a mul- 
tiyear authorization before, and I 
point out that in DOE last year in rec- 
onciliation was a 3-year authorization, 
and we have been looking at the possi- 
bility of multiyear authorization so 
that we would have more time to do 
oversight work. I thought I would just 
point that out to the gentleman. 

Mr. CARNEY. I am well aware of 
that, Mr. Chairman, and if I did not 
make myself clear on that, I apologize. 
I was referring to the fact that we had 
never had more than a 1-year authori- 
zation on EPA research and develop- 
ment. 


Mr. FUQUA. In that statement the 
gentleman is correct. 

Mr. CARNEY. I beg the gentleman’s 
pardon for not making that perfectly 
clear. 

I think that going to a 2-year au- 
thorization on EPA, an agency that in 
its entire history is one that has been 
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criticized by not only the Congress but 
by the public in general, an agency 
that is now in the middle of repro- 
graming, would be inappropriate. We 
should stand there and hold that 
agency’s feet to the fire each year for 
their authorizations. 

Second, I think we must recognize 
that some of the excess baggage still 
remains in the gentleman’s amend- 
ment perfecting my amendment, and 
that one program I can think of is the 
indoor air program. Never before in 
my memory in serving on the Science 
and Technology Committee have we 
ever put a program into an authoriza- 
tion bill without having hearings on 
the program. We never held hearings 
on this new indoor air program, and I 
think that this might be premature. 

I certainly am not saying that I 
would not support the program, but I 
would rather see it done through the 
legislative process where we would 
have the proper hearings and we can 
recognize the benefits of a program 
and at the same time the pitfalls that 
might be associated with that pro- 
gram. 

Also, to arbitrarily pick a 6-percent 
increase in the following 1984 authori- 
zation bill would, to me, be irresponsi- 
ble. No one can really predict what the 
necessary amounts of funding will be 
in 1984, and no one can predict what 
the inflation rates will be. 

So I have some grave reservations 
about that. 

Mr. SCHEUER. Mr. Chairman, will 
the gentleman yield? 

Mr. CARNEY. I yield to the gentle- 
man from New York. 

Mr. SCHEUER. I just want to point 
out that in our authorization hearings 
last spring we very definitely did have 
witnesses testify on the problem of 
indoor air pollution. They recommend- 
ed a very much enlarged level of 
indoor air pollution R. & D. The gen- 
tleman is quite correct, we did not 
have a whole day of hearings set aside 
for indoor air pollution; but we had 
very impressive testimony on the sub- 
ject as part of our authorization hear- 
ings. 

Mr. CARNEY. I appreciate the gen- 
tleman’s comments and, in response to 
my subcommittee chairman I can only 
say that the gentlewoman from Rhode 
Island has had a bill in the hopper for 
many months on this subject. And 
again I would not want to be thought 
of as being opposed to the indoor air 
program. What I am opposed to is au- 
thorizing this program without having 
hearings on the bill. I have grave res- 
ervations about that. I think it is a 
practice that, if it were to continue 
into areas of greater expense and more 
governmental intervention, it could be 
very, very harmful. 

Mr. CHAIRMAN. The time of the 
gentleman from New York (Mr. 
CaRN EY) has expired. 
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(On request of Mr. Fuqua and by 
unanimous consent, Mr. CARNEY was 
allowed to proceed for 1 additional 
minute.) 

Mr. FUQUA. If the gentleman will 
yield, I want to further point out—and 
the gentleman from New York, chair- 
man of the subcommittee mentioned 
it—that the program for indoor air 
quality came from a Member on the 
gentleman’s side of the aisle. I think it 
is a very worthwhile thing for EPA to 
study. But it was not something that 
was an accommodation to Members of 
this side of the aisle. 

Mr. CARNEY. If I may reclaim my 
time, I think I have made it quite clear 
that the program was and a bill has 
been submitted by the gentlewoman 
from Rhode Island (Mrs. SCHNEIDER), 
a member of the minority party in this 
body. I have no reservation about 
that. But what I am saying is that we 
did not have hearings on it. And I feel 
that that would be a grave mistake, to 
start passing authorizing legislation on 
new programs that this committee has 
not held hearings on, this committee 
that is responsible for that new pro- 
gram. That is all I am saying. It does 
not sell if it is from this side, and it 
does not sell if it is from the gentle- 
man’s side. 

Mr. BROWN of California. Mr. 
Chairman, I move to strike the requi- 
site number of words, and I rise in sup- 
port of the amendment offered by the 
gentleman from Florida (Mr. Fuqua). 

May I first, Mr. Chairman, add my 
own commendation to those which 
have been expressed earlier for the 
work of the distinguished gentleman 
from New York, who has been speak- 
ing so eloquently on this bill. I can tes- 
tify from my own experience on the 
committee as to his extreme diligence 
and contribution to the work of the 
committee. 
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Mr. BROWN of California. Mr. 
Chairman, I am somewhat reluctant to 
speak on this legislation for two rea- 
sons. First, since I arrived late for the 
debate, it may be that my remarks will 
be repetitious. I would like to avoid 
that if possible. 

Second, I have spoken many times in 
the past on this legislation. I have a 
very deep concern for the health of 
the EPA research program and specif- 
ic aspects of it particularly, such as 
those involving the Clean Air Act. I 
am afraid that I may be construed as 
being highly nonobjective. I do not 
like to get into that position any more 
than necessary. 

Despite that, I feel constrained to 
rise and make an appeal, at the very 
least, for the level of authorized fund- 
ing proposed in the amendment of the 
gentleman from Florida (Mr. Fuqua). 

I personally would feel that the 
EPA's program would be much better 
if it were maintained at the higher 
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level of the committee report. In com- 
mittee, I actually fought for an even 
higher level than is contained in the 
present bill. 

I say this because, recognizing the 
need to weigh the requirements of en- 
vironmental protection against the 
economic needs of the country, I still 
feel that we are not giving sufficient 
weight to the tremendous job that lies 
ahead of us in cleaning up the envi- 
ronment of this country. 

I know that we cannot do it all in 1 
year. I know that it will require time 
and that under these circumstances, it 
is necessary to make compromises. 

I am willing to make those compro- 
mises within reason, and I think the 
compromise offered by the gentleman 
from Florida (Mr. FuQua) is probably 
the very least that I could support 
with any degree of enthusiasm on leg- 
islation as important as what we have 
here. 

I am also cognizant of some of the 
other objections raised by the gentle- 
man from New York (Mr. CARNEY), the 
2-year authorization, for example, and 
his statement that we need to keep 
EPA's feet to the fire. I have been 
keeping EPA's feet to the fire to the 
best of my ability, as one member, for 
quite a few years; and it is my honest 
opinion—and I have expressed this in 
report language before—that what 
EPA needs is a period of relative tran- 
quility to get its act together and to 
carry out a program without the con- 
tinued harassment which all too un- 
fortunately seems to be the pattern of 
congressional intervention. 

This is out of no desire to make their 
life comfortable over there. I want to 
see them do a better job. I think we 
can do this with ongoing oversight, 
without the necessity for the annual 
authorization process. A 2-year au- 
thorization is quite reasonable under 
these circumstances. We took similar 
action just last Wednesday, for exam- 
ple, on one phase of the EPA pro- 
gram—the FIFRA Act—which we re- 
authorized for a 2-year period, just as 
this act does. 

I think this will do much to improve 
the quality of EPA’s pesticide regula- 
tions. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
Brown) has expired. 

(At the request of Mr. Fuqua and by 
unanimous consent, Mr. Brown of 
California was allowed to proceed for 2 
additional minutes.) 

Mr. BROWN of California. So I 
cannot agree with the gentleman’s 
statement that we would improve the 
quality of EPA’s work by the continu- 
ation of our existing annual authoriza- 
tion. I think a 2-year authorization is 
desirable at this point. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 
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Mr. BROWN of California. I yield to 
the gentleman from Florida. 

Mr. FUQUA. I thank the gentleman 
for yielding. 

I would like to elaborate on that 
point. It does give the committee an 
opportunity to do more oversight on 
the ongoing programs EPA has. I do 
not see in any way the committee is 
shirking its responsibility. Even with a 
2-year bill, if we felt necessary, we 
could come in the following year in 
1984 with an authorization bill, if the 
committee deemed that that was ap- 
propriate in order to change a pro- 
gram or direction. 

The second point I wanted to make 
is that the amendment brings it below 
what the first concurrent budget reso- 
lution passed by this House provided 
for, and it is the same as the fiscal 
year 1982 spending level of the agency. 
So there is no increase. 

I think with the many concerns that 
we have with our environment, this is 
a very, very bare bones approach and a 
budget for this. I urge the adoption of 
the amendment to the amendment in 
the nature of a substitute that I have 
offered. 

Mr. BROWN of California. Mr. 
Chairman, I agree completely with the 
gentleman from Florida (Mr. Fuqua). 
In that light, I will make a personal 
offer to the gentleman from New York 
(Mr. SCHEUER), to join with him and 
his subcommittee for the kind of ex- 
tensive oversight which we are en- 
gaged in right now in the Committee 
on Agriculture over the operations of 
EPA in order to make sure that they 
do improve the quality of their re- 
search and make it more useful for the 
purposes of regulation and improving 
the overall environment of this coun- 
try. I know that the gentleman from 
New York (Mr. SCHEUER) will continue 
to be cooperative in doing this kind of 
joint oversight. 

Mr. SCHEUER. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of California. I yield to 
the gentleman from New York. 

Mr. SCHEUER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I want to assure the 
gentleman I welcome the opportunity 
to conduct joint hearings with him 
where we have concurrent jurisdiction 
on oversight. I have long thought we 
waste too much time in this Congress 
having separate committees going over 
the same ground. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. Fuqua) to the 
amendment in the nature of a substi- 
tute offered by the gentleman from 
New York (Mr. CARNEY). 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. CARNEY. Mr. Chairman, I 

demand a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic 
device, and there were—ayes 244, noes 


153, not voting 37, as follows: 


Bailey (PA) 
Barnard 
Barnes 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brinkley 
Brodhead 
Brooks 
Brown (CA) 
Burton, Phillip 
Chappell 
Chisholm 
Clay 
Clinger 
Coelho 
Collins (IL) 
Conte 
Coughlin 
Courter 
Coyne, William 
Crockett 
Daschle 
Davis 

de la Garza 
Deckard 
Dellums 
DeNardis 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dougherty 
Dowdy 
Downey 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edgar 
Edwards (CA) 
English 


Foglietta 
Foley 


Applegate 
Archer 
Ashbrook 


[Roll No. 283] 


AYES—244 
Ford (MI) 


Hollenbeck 
Horton 
Howard 
Hoyer 
Hughes 
Hutto 
Jacobs 
Jeffords 
Jenkins 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kennelly 


Lowry (WA) 
Luken 
Lundine 
Markey 
Martin (NY) 
Martinez 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McCurdy 
McDade 
McGrath 
McHugh 
Mica 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Mottl 
Murphy 
Murtha 
Natcher 
Nelligan 


NOES—153 
Atkinson 


am 
Bailey (MO) 


Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 


Smith (1A) 
Smith (NJ) 
Smith (PA) 
Snowe 
Solarz 
Solomon 

St Germain 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Traxler 
Udall 
Vento 
Volkmer 
Walgren 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weiss 
White 
Whitley 
Wilson 
Wirth 

Wolf 
Wolpe 
Wright 
Wyden 
Yates 
Young (MO) 
Zablocki 
Zeferetti 
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Bliley 
Broomfield 
Brown (CO) 
Burgener 
Butler 

Byron 
Campbell 
Carman 
Carney 
Chappie 
Cheney 
Clausen 
Coats 
Collins (TX) 
Conable 
Conyers 
Corcoran 
Craig 

Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 


Hartnett 
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Hendon 
Hightower 
Hiler 

Hillis 
Hopkins 
Hubbard 
Huckaby 
Hunter 
Hyde 
Jeffries 
Johnston 
Kazen 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leath 
LeBoutillier 
Lee 


Lewis 
Livingston 
Loeffler 
Lott 

Lowery (CA) 
Lujan 
Lungren 
Madigan 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
McClory 
McCloskey 
McCollum 
McDonald 
McEwen 
Michel 
Miller (OH) 
Montgomery 
Moore 
Moorhead 
Morrison 
Myers 
Napier 
Nichols 
O'Brien 
Oxley 


Pashayan 
Patman 
Petri 
Pritchard 
Pursell 
Quillen 
Railsback 
Regula 
Roberts (KS) 
Roberts (SD) 
Robinson 
Roemer 
Rogers 

Roth 
Rousselot 
Rudd 
Sawyer 
Sensenbrenner 
Shaw 

Shelby 
Shumway 
Shuster 
Siljander 
Skeen 


Weber (OH) 
Whitehurst 
Whittaker 
Williams (OH) 
Winn 

Wortley 

Wylie 

Young (FL) 


NOT VOTING—37 


Ertel Moffett 
Evans (GA) 
Gilman 
Ginn 
Goldwater 
Hatcher 
Hawkins 
Heftel 
Holland 
Holt 
Ireland 
Marks 
McKinney 


0 1300 


Mrs. BYRON, Mr. RALPH M. 
HALL, and Mr. LATTA changed their 
votes from “aye” to “no.” 

Messrs. SANTINI, LENT, FINDLEY, 
and BEREUTER changed their votes 
from “no” to “aye.” 

So the amendment to the amend- 
ment in the nature of a substitute was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. EVANS OF IOWA TO 
THE AMENDMENT IN THE NATURE OF A SUBSTI- 
TUTE OFFERED BY MR. CARNEY, AS AMENDED 
Mr. EVANS of Iowa. Mr. Chairman, 

I offer an amendment to the amend- 

ment in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Evans of Iowa 
to the amendment in the nature of a substi- 
tute offered by Mr. CarRNEy, as amended: At 
the end of the amendment add the follow- 
ing new section: 


Addabbo 


Smith (AL) 
Whitten 
Williams (MT) 
Yatron 

Young (AK) 


Coyne, James 
D’Amours 
Derrick 
Edwards (OK) 
Emery 
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SENIOR ENVIRONMENTAL ASSISTANCE PROGRAM 

Sec. 9. (a) To carry out the purposes of 
this Act, the Administrator of the Environ- 
mental Protection Agency is directed to de- 
velop a Senior Environmental Assistance 
Program, designed to assist Federal, State, 
and local environmental agencies in carry- 
ing out programs authorized under this Act. 

(b) In providing assistance under subsec- 
tion (a), the Administrator shall utilize, to 
the fullest extent possible, existing older 
American employment programs, as provid- 
ed for in section 105(b)(4) of Public Law 95- 
478. 

(c) The Administrator shall not make any 
grant to, or enter into any agreement with, 
any State, or local environmental agency for 
funding of any activities under this section 
unless such agency certifies that such activi- 
ties will supplement and not supplant any 
existing jobs. 

Mr. EVANS of Iowa (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. EVANS of Iowa. Mr. Chairman, 
the amendment that I am offering 
today formally authorizes the EPA to 
continue a program which has demon- 
strated successes in promoting envi- 
ronmental quality and giving meaning- 
ful work to older Americans. This 
amendment authorizes no new money 
and would be implemented with fund- 
ing already available under title V of 
the Older Americans Act and with ex- 
isting EPA personnel. 

My amendment is based on a very 
successful demonstration project con- 
ducted by the EPA in conjunction 
with the Administration on Aging and 
the Department of Labor. Pilot pro- 
grams were conducted in Iowa where 
nearly 100 senior workers were utilized 
by the departments of agriculture and 
environmental. quality. The demon- 
stration was then expanded to 10 addi- 
tional States where another 200 work- 
ers were employed. In addition, EPA 
has utilized these older workers in 
their 10 regional offices in the commu- 
nity noise program. The primary task 
of these participants is to assist State 
and local governments with environ- 
mental control programs. Many of 
these programs are mandated by Fed- 
eral law, but left to the States to im- 
plement. Without sufficient personnel 
or funding, the States cannot comply. 
An example of this is the survey of 
drinking water sources required under 
the Safe Drinking Water Act of 1974. 
Iowa utilized older workers from this 
program to conduct this survey. With- 
out this assistance, the survey would 
have been done at a significantly 
greater cost to the State and the 
public. 

Mr. Chairman, this amendment has 
the support of the Natural Resources 
Defense Council, the Sierra Club, and 
the Friends of the Earth. In addition, 
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it is my understanding that Senator 
CHAFEE will be introducing legislation 
this week which is similar to this 
amendment. He has six cosponsors for 
his bill, including the chairman and 
ranking minority member of the 
Senate Environment and Public Works 
Committee. 

The Foundation for Applied Re- 
search (FAR) which is an independent 
contractor to the AA, examined the re- 
sults of this demonstration senior citi- 
zens program. It concluded that: 

With regard to the costs of the program, 
we could have simply stated that the pro- 
gram was a grandiose success because it 
helped the environment in ways that cannot 
be easily measured in dollars and cents, but 
surely must be substantial. Or we could 
have said that the program was cost benefi- 
cial because it provided employment for a 
segment of the popluation which is too 
often presumed to be unproductive. These 
benefits are real and they are the greatest 
benefits of the program. 

But even against a tough, analytic 
yardstick, the SEE program was pro- 
ductive. The FAR evaluation revealed 
that employment of these senior citi- 
zens resulted in savings of 16.5 percent 
on labor costs. The program was so 
successful that FAR recommended it 
be expanded to all 50 States, and that 
existing State programs be increased. 

Mr. Chairman, my amendment au- 
thorizes expanded use of senior citi- 
zens in both EPA's national and re- 
gional offices. It would allow for the 
employment of eligible older Ameri- 
cans to work within the EPA on such 
activities as air monitoring and emis- 
sion testing, pesticide inventory and 
control, water supply sampling and 
monitoring, technical libraries and 
public information, carcinogenic sur- 
veys and followups, hazardous materi- 
als routing surveys, rural health 
screening, and noise abatement and 
control. 

Why employ the elderly? First, they 
are a highly motivate, highly skilled, 
and experienced work force. Approxi- 
mately 1.4 million older Americans are 
unemployed and actively seeking work 
today. Senior citizens already possess 
the broad range of skills and extensive 
on-the-job training that the young 
worker has yet to accumulate. Older 
workers also have excellent records of 
hard work, reliability, and low absen- 
teeism. Second, our system actively 
discriminates against them. The U.S. 
Commission on Civil Rights concluded 
that employment discrimination 
against the elderly was widespread in 
Federal job programs. The Commis- 
sion said: 

We are shocked at the cavalier manner in 
which our society neglects older persons 
who often desperately need federally sup- 
ported services and benefits. 

In addition to the older Americans 
who are actively seeking work, there 
are an estimated 350,000 workers over 
the age of 55 who are “discouraged 
workers’’—people who have given up 
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looking for a job but would take one if 
it were offered. Many of these citizens 
are economically disadvantaged. One 
in every nine couples with a husband 
65 or over had an income of less than 
$4,000 in 1976. Some 3 million persons 
aged 65 or older were below the pover- 
ty line in 1976. 

And yet, these older workers, if 
given the chance, can be more produc- 
tive per dollar of Federal cost than 
younger workers in the same fields of 
endeavor. 

In closing, I reiterate that this 
amendment will help the EPA stretch 
its already stretched budget and assist 
older Americans to obtain productive 
and meaningful employment by allow- 
ing them to give future generations 
the benefits of a cleaner and safer en- 
vironment. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. EVANS of Iowa. Yes; I am glad 
to yield to the distinguished chairman 
of the committee. 

Mr. FUQUA. Mr. Chairman, we have 
had a chance to review the gentle- 
man’s amendment. We think it is con- 
structive, well intentioned, and con- 
tributes to the bill. We have no objec- 
tion to it and are willing to accept the 
amendment. 

Mr. EVANS of Iowa. Mr. Chairman, 
I thank the gentleman. 

Mr. CARNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. EVANS of Iowa. I am happy to 
yield to the gentleman from New 
York. 

Mr. CARNEY. Mr. Chairman, the 
m:nority has had an opportunity to 
lovk at the amendment and certainly 
we are in full accord with the amend- 
ment, as the chairman is. 

I would like to commend my col- 
league, the gentleman from Iowa, for 
presenting this most important 
amendment to the bill. It is one that 
will not cost us any money and it an- 
swers a requirement of the EPA and of 
our senior citizens community. 

I would be in total support of the 
gentleman's amendment. 

Mr. EVANS of Iowa. Mr. Chairman, 
I thank the gentleman. 

I yield to the gentleman from New 
York (Mr. FISH). 

Mr. FISH. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, as an original cospon- 
sor of legislation to establish a Senior 
Environmental Assistance Corps to 
provide environmental career opportu- 
nities for older Americans, I strongly 
support this amendment. I am aware 
of the successful demonstration pro- 
gram conducted by the Environmental 
Protection Agency in cooperation with 
the Administration on Aging. The pro- 
gram was conducted in 10 States and 
employed hundreds of older Ameri- 
cans who were assigned to State and 
local environmental agencies to con- 
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duct special projects. Activities includ- 
ed hazardous wastes industrial sur- 
veys, local noise control seminars, 
management information updates, and 
a pesticides registration assistance pro- 
gram. 

This amendment would formalize 
the senior environmental assistance 
Program within the Environmental 
Protection Agency and direct EPA to 
assist in the development of State and 
local older American environmental 
projects as determined in cooperation 
with State and local environmental 
agencies. 

I understand that the enthusiasm 
and vitality displayed by these senior 
environmental workers is inspiration- 
al. Working on a 20-hour week, on a 
part-time basis, the accomplishments 
of these individuals, all 55 years and 
older, is outstanding. The unique 
aspect of this program is that it used 
existing Federal older worker program 
funds and did not require any new ex- 
penditures from the Environmental 
Protection Agency. Further, there is 
ample opportunity for EPA to explore 
a volunteer-oriented program element 
within the overall program concept. 

I urge adoption of this element. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. Evans) to the 
amendment in the nature of a substi- 
tute offered by the gentleman from 
New York (Mr. Carney), as amended. 

The amendment to the amendment 
in the nature of a substitute, as 
amended, was agreed to. 
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The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
New York (Mr. Carney), as amended, 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. CARNEY. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 394, noes 
7, not voting 33, as follows: 

{Roll No. 284) 

AYES—394 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Blanchard 
Bliley 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brinkley 
Brodhead 
Brooks 


Broomfield 
Brown (CA) 
Brown (CO) 
Burgener 
Butler 
Byron 
Campbell 
Carman 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Aspin 
Atkinson 
AuCoin 
Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Beard 
Bedell 


Carney 
Chappell 
Chappie 
Cheney 
Chisholm 
Clausen 
Clay 
Clinger 
Coats 
Coelho 
Collins (IL) 
Collins (TX) 


Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 

Davis 

de la Garza 


Dougherty 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 

Dwyer 
Dymally 
Dyson 

Early 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Emerson 
English 
Erdahl 
Erlenborn 


Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Forsythe 
Fountain 


Gunderson 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 


Hammerschmidt Mitchell (NY) 


Hance 
Hansen (ID) 
Hansen (UT) 
Harkin 
Hartnett 
Hatcher 
Hawkins 
Heckler 
Hefner 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 
Kennelly 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Latta 

Leach 
Leath 
LeBoutillier 
Lee 


Lehman 
Leland 

Lent 

Levitas 
Lewis 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Madigan 
Markey 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 

Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (MD) 


Moakley 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Nelligan 
Nelson 
Nichols 


Richmond 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 


Rostenkowski 
Roth 
Roukema 
Rousselot 
Roybal 
Rudd 
Russo 

Sabo 
Santini 
Savage 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solomon 
Spence 

St Germain 
Stangeland 
Stanton 


CONGRESSIONAL RECORD—HOUSE 


Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Trible 
Vander Jagt 


Bingham 
Burton, Phillip 
Conyers 
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Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
White 
Whitehurst 
Whitley 
Whittaker 
Williams (OH) 


NOES—7 


Fary 
Ottinger 
Solarz 


Wilson 
Winn 
Wirth 

Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Weiss 


NOT VOTING—33 


Badham 
Bafalis 
Bolling 
Breaux 
Brown (OH) 
Broyhill 
Burton, John 
Coleman 
Crockett 
D'Amours 
Edwards (OK) 


Emery 
Ertel 
Evans (GA) 
Ginn 
Goldwater 
Heftel 
Holt 
Ireland 
Livingston 
Marks 
Moffett 
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Neal 

Paul 

Rahall 
Rhodes 
Rosenthal 
Smith (AL) 
Udall 
Whitten 
Williams (MT) 
Yatron 
Young (AK) 


So the amendment in the nature of 
a substitute, as amended, was agreed 


to. 


The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 


and the Speaker pro tempore (Mr. 
FoLey) having assumed the chair, Mr. 
Downey, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 6323) to authorize ap- 
propriations for environmental re- 
search, development, and demonstra- 
tion for the fiscal years 1983 and 1984, 
and for other purposes, pursuant to 
House Resolution 535, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of 
the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR. WALKER 

Mr. WALKER. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. WALKER. Yes, I am, in its 
present form, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 
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Mr. WALKER moves to recommit the bill, 
H.R. 6323, to the Committee on Science and 
Technology. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The motion to recommit was reject- 
ed. 
The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 314, nays 
92, not voting 28, as follows: 

[Roll No. 285] 

YEAS—314 
Dorgan 
Dornan 
Dougherty 
Dowdy 


Downey 
Duncan 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Aspin 
Atkinson 
AuCoin 
Bailey (PA) 


Hightower 
Hillis 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hoyer 
Huckaby 
Hughes 
Hutto 
Hyde 
Jacobs 
Jeffords 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 


Bereuter 


Bevill 
Biaggi 
Bingham 
Blanchard 


Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Burton, Phillip 
Carman 
Carney 
Chappell 
Chisholm 
Clausen 
Clay 
Clinger 
Coats 
Coelho 
Collins (IL) 
Conte 
Coughlin 
Coyne, James 
Coyne, William 
Crockett 
Daschle 
Daub 

Davis 

de la Garza 
Deckard 
Dellums 
DeNardis 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 


Glickman 
Gonzalez 
Gore 
Gradison 
Gray 
Green 
Gregg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Sam 
Hamilton 
Harkin 
Hatcher 
Hawkins 
Heckler 
Hefner 
Hertel 


Kogovsek 
LaFalce 
Lantos 
Leach 
LeBoutillier 
Lehman 
Leland 

Lent 

Levitas 
Long (LA) 
Long (MD) 
Lowery (CA) 
Lowry (WA) 
Luken 
Lundine 
Madigan 
Markey 
Marks 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCollum 
McCurdy 


Miller (CA) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Morrison 


Mottl 
Murphy 
Murtha 
Napier 
Natcher 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 


Applegate 
Archer 
Ashbrook 
Bailey (MO) 
Bethune 
Bliley 

Brown (CO) 
Burgener 
Butler 

Byron 
Campbell 
Chappie 
Cheney 
Collins (TX) 
Conable 
Conyers 
Corcoran 
Craig 

Crane, Daniel 
Crane, Philip 


Burton, John 
Coleman 
Courter 
D'Amours 
Edwards (OK) 


Rostenkowski 
Roth 
Roukema 


Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Simon 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (PA) 
Snowe 
Solarz 
Solomon 
Spence 

St Germain 
Stangeland 
Stanton 
Stark 


NAYS—92 


Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hendon 
Hiler 
Hubbard 
Hunter 
Jeffries 
Jenkins 
Johnston 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leath 

Lee 

Lewis 
Livingston 
Loeffler 

Lott 

Lujan 
Lungren 
Marlenee 
McDonald 
Miller (OH) 
Montgomery 
Moore 
Moorhead 


Goldwater 
Heftel 
Holt 
Ireland 
McCloskey 
Moffett 
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Staton 
Stokes 
Stratton 
Studds 
Swift 

Synar 
Tauke 
Traxler 
Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weiss 
White 
Whitley 
Whittaker 
Williams (OH) 
Wilson 
Wirth 

Wolf 

Wolpe 
Wright 
Wyden 
Wylie 

Yates 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Myers 

Oxley 
Pashayan 
Paul 

Quillen 
Roberts (KS) 
Roberts (SD) 
Robinson 
Roemer 
Rousselot 
Rudd 
Sensenbrenner 
Shumway 
Shuster 
Siljander 
Skeen 
Skelton 
Smith (OR) 
Snyder 
Stenholm 
Stump 
Tauzin 
Taylor 
Thomas 
Trible 
Walker 
Weber (OH) 
Whitehurst 
Winn 
Wortley 


NOT VOTING—28 


Neal 

Rahall 
Rosenthal 
Smith (AL) 
Whitten 
Williams (MT) 
Yatron 

Young (AK) 


Mr. MARTIN of North Carolina 
changed his vote from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 


the table. 


Mr. FUQUA. Mr. Speaker, I call up 
from the Speaker’s table the Senate 
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bill (S. 2577) to authorize appropria- 
tions for environmental research, de- 
velopment, and demonstrations for the 
fiscal year 1983, and for other pur- 
poses, and ask for its immediate con- 
sideration. 

The Clerk read the title of the 
Senate bill. 


MOTION OFFERED BY MR. FUQUA 


Mr. FUQUA. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. Fuqua moves to strike out all after 
the enacting clause of the Senate bill, S. 
2577, and to insert in lieu thereof the provi- 
sions of the bill, H.R. 6323, as passed, as fol- 
lows: 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Environmental Research, Development, 
and Demonstration Act of 1983". 


GENERAL AUTHORIZATIONS 


Sec. 2. (a) There are authorized to be ap- 
propriated to the Environmental Protection 
Agency for environmental research, devel- 
opment, and demonstration activities: 

(1) $55,685,000 for fiscal year 1983 and 
$59,026,000 for fiscal year 1984 for activities 
authorized under the Clean Air Act: 

(2) $40,790,000 for fiscal year 1983 and 
$43,237,000 for fiscal year 1984 for activities 
authorized under the Federal Water Pollu- 
tion Act; 

(3) $25,906,000 for fiscal year 1983 and 
$27,460,000 for fiscal year 1984 for activities 
authorized under the Safe Drinking Water 
Act; 

(4) $31,579,000 for fiscal year 1983 and 
$33,474,000 for fiscal year 1984 for activities 
authorized under the Solid Waste Disposal 
Act; 

(5) $6,469,000 for fiscal year 1983 and 
$6,857,000 for fiscal year 1984 for activities 
authorized under the Federal Insecticide, 
Fungicide, and Rodenticide Act; 

(6) $1,586,000 for fiscal year 1983 and 
$1,681,000 for fiscal year 1984 for radiation 
activities authorized under section 301 of 
the Public Health Service Act; 

(7) $13,770,000 for fiscal year 1983 and 
$14,602,000 for fiscal year 1984 for interdis- 
ciplinary activities; 

(8) $28,149,000 for fiscal year 1983 and 
$29,838,000 for fiscal year 1984 for activities 
authorized under the Toxic Substances Con- 
trol Act; 

(9) $53,530,000 for fiscal year 1983 and 
$56,742,000 for fiscal year 1984 for energy 
activities, of which— 

(A) $20,128,000 in fiscal year 1983 and 
$21,336,000 in fiscal year 1984 is for the 
Energy Control Technology Research Pro- 


gram; 

(B) $6,889,000 in fiscal year 1983 and 
$7,302,000 in fiscal year 1984 is for the 
Energy Health Effects Research Program; 

(C) $11,484,000 in fiscal year 1983 and 
$12,173,000 in fiscal year 1984 is for the 
Energy Ecological Effects Research Pro- 
gram; 

(D) $3,000,000 in fiscal year 1983 and 
$3,180,000 in fiscal year 1984 is for the 
Energy Monitoring Research Program; and 

(E) $12,029,000 in fiscal year 1983 and 
$12,751,000 in fiscal year 1984 is for the Acid 
Rain Research Program; and 

(10) $10,736,000 for fiscal year 1983 and 
$7,736,000 for fiscal year 1984 for hazardous 
waste activities authorized under the Com- 
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prehensive Environmental Response, Com- 
pensation, and Liability Act (Superfund). 

(b) There are authorized to be appropri- 
ated to the Environmental Protection 
Agency, Office of Research and Develop- 
ment, $9,721,000 for fiscal year 1983, and 
$10,304,000 for fiscal year 1984, for program 
management and support. 

(c) When the Administrator of the Envi- 
ronmental Protection Agency finds it in the 
public interest, the Administrator may uti- 
lize funds authorized in subsection (a) or (b) 
for the purpose of conducting appropriate 
scientific and professional reviews of re- 
search and development grant, contract, 
and cooperative agreement applications and 
to enter into cooperative agreements to con- 
duct such reviews. 

(di) No funds may be transferred from 
or to any category listed in subsection (a) or 
(b) of this section or in subsection (a) of sec- 
tion 3, for any purpose, except as specifical- 
ly permitted under paragraph (2). 

(2) Funds authorized for any fiscal year in 
any category listed in subsection (a) or (b) 
of this section or subsection (a) of section 3 
may be transferred (for the same fiscal 
year) from that category to any other cate- 
gory so listed; except that no funds may be 
so transferred from any particular category 
to another category if the total of all 
amounts so transferred from that particular 
category for the fiscal year involved would 
exceed 5 per centum thereof, or if the total 
of all amounts so transferred to such other 
category for such fiscal year would exceed 5 
per centum thereof, unless— 

(A) a period of thirty legislative days has 
passed after the Administrator (or the Ad- 
ministrator's designee) has transmitted to 
the Speaker of the House of Representa- 
tives, the President of the Senate, and ap- 
propriate committees of the House and 
Senate a written report containing a full 
and complete statement concerning the 
nature of the transfer involved and the rea- 
sons therefor; or 

(B) each committee of the House of Rep- 
resentives and the Senate having jurisdic- 
tion over the subject matter involved, before 
the expiration of such period, has transmit- 
ted to the Administrator written notice to 
the effect that such committee has no ob- 
jection to the proposed action. 

(3) If any funds are transferred from one 
category listed in subsection (a) or (b) of 
this section or subsection (a) of section 3 to 
another category so listed, and the transfer 
of such funds or any part thereof is not in 
full compliance with the requirements of 
paragraph (2), then (from and after the 
date of such transfer) none of the funds 
otherwise available for the fiscal year in- 
volved in the category to which the transfer 
is made (including but not limited to the 
transferred funds themselves) may be obli- 
gated, expended, or otherwise used, for any 
purpose, until such time as all of such re- 
quirements have been fully complied with. 

(e) No funds appropriated pursuant to 
this Act shall be used by the Administrator 
for any payment for a reduction-in-force in 
any fiscal year, and no such reduction shall 
be finalized, unless at least thirty days prior 
to issuing any general notice of such reduc- 
tion the Administrator informs the appro- 
priate legislative and appropriation commit- 
tees of the Senate and House of Representa- 
tives in writing of the reasons for such re- 
duction, the impact of such reduction on 
carrying out the provisions of this Act, the 
details of such reduction, and other perti- 
nent information. 

(f) Appropriations made pursuant to the 
authority provided by this Act shall remain 
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available for obligation for expenditure, or 
for obligation and expenditure, for such pe- 
riods as may be specified in the Acts making 
such appropriations. 

LONG-TERM RESEARCH 


Sec. 3. (a) Unless otherwise specified by 
law, at least 20 per centum of the funds ap- 
propriated to the Administrator for fiscal 
year 1983 and fiscal year 1984 for salaries 
and expenses and for contracts, grants, and 
cooperative agreements, pursuant to the au- 
thorizations contained in section 2(a), shall 
be obligated and expended for long-term en- 
vironmental research and development. Of 
the funds authorized under section 2(a), 
$54,344,000 is authorized in fiscal year 1983 
and $56,876,000 is authorized in fiscal year 
1984 for such long-term environmental re- 
search and development in accordance with 
the following distribution: 

(1) $14,690,000 for fiscal year 1983 and 
$15,812,000 for fiscal year 1984 may be obli- 
gated and expended for peer-reviewed re- 
search performed inhouse, 

(2) $26,513,000 for fiscal year 1983 and 
$27,355,000 for fiscal year 1984 may be obli- 
gated and expended for grants for peer-re- 
viewed research, 

(3) $7,928,000 for fiscal year 1983 and 
$8,164,000 for fiscal year 1984 may be obli- 
gated and expended for cooperative agree- 
ments with or block grants to university or 
nonprofit research institutes, and 

(4) $5,213,000 for fiscal year 1983 and 
$5,545,000 for fiscal year 1984 may be obli- 
gated and expended for the exploratory re- 
search program, with $2,622,000 for fiscal 
year 1983 and $2,800,000 for fiscal year 1984 
being obligated and expended for salaries 
and expenses. 

(bX1) Any amount which is obligated and 
expended for any fiscal year under subsec- 
tion (a) shall be taken from the funds which 
were appropriated (for that fiscal year) for 
the category set forth in paragraph (7) of 
section 2(a), except that if the amount so 
obligated and expended exceeds the total 
amount of the funds appropriated for that 
category, the excess shall be taken from the 
funds which were appropriated (for that 
fiscal year) for the other categories set 
forth in section 2, in proportions which 
assure that each such other category will 
have contributed the same percentage of 
the total amount appropriated for that cate- 
gory under the applicable paragraph of sec- 
tion 2(a). 

(2) The use under subsection (a) of any 
funds appropriated pursuant to authoriza- 
tions contained in section 2 shall not consti- 
tute a transfer of such funds from one cate- 
gory to another for purposes of section 2(d), 
and shall not be taken into account in ap- 
plying section 2(d) with respect to transfers 
of other funds. 

(c) The Administrator shall take whatever 
steps are necessary and appropriate to 
ensure— 

(1) that the programs listed in subsection 
(a) are organized and managed for maxi- 
mum benefit to all the programs adminis- 
tered by the Environmental Protection 
Agency, 

(2) that the research funded through the 
programs listed in subsection (a) are of high 
scientific quality and relevant, whether di- 
rectly or indirectly, to the mission of the 
Environmental Protection Agency, and 

(3) that the results of the research funded 
through the programs listed in subsection 
(a) are widely disseminated to those who 
would benefit therefrom. 

(d) The Administrator shall prepare an 
annual report on the performance of the 
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programs listed in subsection (a) and shall 
submit the report to the appropriate legisla- 
tive and appropriation committees of the 
Senate and House of Representatives at the 
time the President's budget is submitted to 
Congress. The report shall include— 

(1) a list of funded research projects by 
category of research, 

(2) the nature, status, and major results of 
funded research projects, 

(3) how the results of the research 
projects are likely to be used and what steps 
are being taken to foster their use, and 

(4) other pertinent information on the 
performance of the programs listed in sub- 
section (a). 


ENVIRONMENTAL MONITORING 


Sec. 4. (a) Of the funds authorized to be 
appropriated to the Administrator of the 
Environmental Protection Agency for envi- 
ronmental research and development under 
section 2, $43,253,000 for fiscal year 1983 
and $46,030,000 for fiscal year 1984 are au- 
thorized for environmental monitoring ac- 
tivities which are authorized under the Fed- 
eral environmental statutes and which sup- 
port development of a continuing national 
environmental monitoring program. The 
Administrator, in consultation and coopera- 
tion with the heads of the National Bureau 
of Standards, the United States Geological 
Survey, the National Institutes of Health, 
the National Oceanic and Atmospheric Ad- 
ministration, and other Federal and State 
agencies involved in environmental monitor- 
ing activities, shall take such actions on a 
continuing basis as may be necessary and 
appropriate to ensure that the national en- 
vironmental monitoring program called for 
in this subsection is comprehensive and na- 
tional in scope and will allow effective and 
efficient implementation of the Federal en- 
vironmental statutes, valid assessments of 
environmental quality in all media, and ac- 
curate determination of the impact of envi- 
ronmental protection programs on environ- 
mental quality. 

(b) The Administrator shall proceed with 
the development of the national environ- 
mental monitoring program called for in 
subsection (a) by first developing a national 
monitoring program for air quality, the fea- 
tures of which shall be applied, where ap- 
propriate and useful, to monitoring pro- 
grams for other media. The Administrator 
shall prepare, in consultation and coopera- 
tion with the heads of appropriate Federal 
and State agencies involved in environmen- 
tal monitoring activities, a plan for the 
design and implementation of the monitor- 
ing program called for in this subsection. 
The plan shall— 

(1) include a statement of objectives for 
the program which conform with and are 
supportive of the goals of such a program as 
set forth in subsection (a), steps to achieve 
these objectives, measures of program per- 
formance, program participants and their 
responsibilities and activities in support of 
the program, and any other pertinent infor- 
mation which may be necessary for success- 
ful implementation and appropriate evalua- 
tion of the program; 

(2) be reviewed by the National Academy 
of Sciences, with the results of the review 
being included in the plan along with the 
Administrator's response to this review; and 

(3) be submitted to the appropriate legis- 
lative committees of the Senate and House 
of Representatives one year after the enact- 
ment of this Act, and thereafter biannually, 
following review and update of the plan by 
program participants, the National Acade- 
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my of Sciences, and the Environmental Pro- 
tection Agency. 

(c) On the last day of fiscal year 1984, the 
Administrator shall issue a report on the 
state of air quality and the factors affecting 
air quality based on data gathered through 
the monitoring program established under 
this section. The report shall be updated 
and reissued on the last day of each subse- 
quent fiscal year. 

(d) The Administrator shall take such ac- 
tions on a continuing basis as may be neces- 
sary or appropriate— 

(1) to promote the development and use of 
accurate and reliable procedures for gather- 
ing environmental data of verifiable accura- 
cy; and 

(2) to ensure that any environmental 
datum which is included in the data base of 
the environmental monitoring programs es- 
tablished pursuant to subsections (a) and 
(b) has been subjected to validated quality 
assurances procedures. 

(e) No funds appropriated pursuant to 
this Act shall be used for special monitoring 
efforts to acquire data for specific, limited- 
duration health effects studies, or for esti- 
mates of the environmental concentration 
of recently discovered pollutants. 

ENERGY RESEARCH 

Sec. 5. (a) the Appropriations authorized 
for energy research under section 2(a)9) 
shall be use for environmental research as- 
sociated with (1) synthetic fuels production; 
(2) the extraction, processing, transporta- 
tion, and combustion of coal, oil, natural 
gas, and other fossil fuels; and (3) other 
energy development activities and their re- 
lated problems, including indoor air pollu- 
tion, that may pose a threat to public 
health and environmental! quality. 

(b) In complying with subsection (a) the 
Administrator is directed— 

(1) to establish and thereafter maintain a 
long-term health and ecological effects re- 
search program on energy-related pollut- 
ants whose aim shall be to identify those 
pollutants most harmful to public health 
and environmental quality and to elucidate, 
for those pollutants found most harmful, 
the relationship between exposure and 
health effects; 

(2) to take whatever steps are necessary 
and appropriate to ensure that the research 
program called for in paragraph (1) is effec- 
tively coordinated with related research pro- 
grams of the National Institutes of Health, 
the Department of Energy, the Department 
of Commerce, and other Federal agencies 
involved in such research; 

(3) to establish and therafter maintain a 
monitoring program on energy-related pol- 
lutants which conforms with the require- 
ments set forth in section 4; 

(4) To include in the report on air quality 
required under section 4(c) a section report- 
ing the emission and dispersion of energy- 
related air pollutants based on the data 
gathered from the monitoring program es- 
tablished under paragraph (3). 

(c) The Administrator shall continue to be 
responsible for conducting, and shall contin- 
ue to conduct, development and demonstra- 
tion of energy-related pollution control 
technologies as necessary to fulfill the re- 
quirements of the Clean Air Act, the Feder- 
al Water Pollution Control Act, and other 
pertinent pollution control statutes. 

(d) Energy-related environmental research 
projects authorized to be administered by 
the Environmental Protection Agency under 
this Act shall not be transferred administra- 
tively to any other Federal or State agency 
or reduced through budget amendment. 
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SCIENCE ADVISORY BOARD 


Sec. 6. (a) Section 8(b) of the Environmen- 
tal Research, Development, and Demonstra- 
tion Authorization Act of 1978 (Public Law 
95-155) is amended to read as follows: 

“(bX1) The Board shall be composed of at 
least nine members appointed by the Ad- 
ministrator from a list of nominees recom- 
mended to the Administrator by a nominat- 
ing committee whose representation shall 
include the National Institute of Occupa- 
tional Safety and Health, National Institute 
of Environmental Health Sciences, National 
Cancer Institute, National Science Founda- 
tion, and National Academy of Sciences. 
The nominating committee shall be estab- 
lished, chaired, and managed, in consulta- 
tion with the Administrator, by the Nation- 
al Institute of Environmental Health Sci- 
ences. The nominating committee shall so- 
licit from the general public, through notice 
in the Federal Register, candidates for nom- 
ination to the Board. The Administrator 
may require such information from the 
nominees to the Board as the Administrator 
deems necessary, and the Administrator 
shall publish in the Federal Register the 
name, address, and professional affiliation 
of each nominee. 

2) Each member of the Board and nomi- 
nee to the Board shall be qualified by edu- 
cation, training, and experience to evaluate 
scientific and technical information on mat- 
ters referred to the Board under this sec- 
tion. The Administrator shall select persons 
nominated for the Board to ensure that 
Board membership is fairly balanced in 
terms of the points of view represented and 
the functions to be performed by the Board. 
In order to provide this balance, the Board 
membership must represent the States, in- 
dustry, labor, academia, consumers, and the 
general public; and the nominating commit- 
tee established under paragraph (1) shall 
make certain that this requirement is met 
when selecting nominees to the Board 
which in turn are recommended to the Ad- 
ministrator for selection as members of the 
Board. 

“(3) The terms of the members of the 
Board shall be three years, and shall be 
staggered so that the terms of no more than 
one-third of the total membership of the 
Board and its committees shall expire 
within a single fiscal year. Each member of 
the Board shall serve the full length of that 
member’s term unless that member is 
unable, for involuntary reasons, to dis- 
charge his or her duties as set forth in this 
section or has violated the regulations pro- 
mulgated pursuant to paragraph (5). 

(40 If a vacancy on the Board is not filled 
by the Administrator within ninety days of 
the occurrence of that vacancy, the nomi- 
nating committee established under para- 
graph (1) shall meet and appoint, within 
sixty days, a member of the Board to fill 
that vacancy from the list of nominees rec- 
ommended to the Administrator under para- 
graph (1) in accordance with the selection 
criteria set forth in paragraph (2). 

(5) In order to ensure the objectivity of 
the Board, the Administrator shall promul- 
gate, within one hundred and twenty days 
after the date of the enactment of this para- 
graph, regulations regarding conflicts of in- 
terest with respect to the members of the 
Board.. 

(b) Section 8(e)(2) of such Act (Public Law 
95-155) is amended by adding at the end 
thereof the following: The Board's advice 
and comments and the response of the Ad- 
ministrator shall be included in the record 
with respect to any proposed rule and pub- 
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lished in the Federal Register in accordance 
with the requirements of the environmental 
statutes and the authority of the Adminis- 
trator.” 


STUDY ON MANAGEMENT AND ORGANIZATION OF 
ENVIRONMENTAL RESEARCH 


Sec. 7. (a) Of the funds appropriated pur- 
suant to the authorization contained in sec- 
tion 2(b) of this Act for each of the fiscal 
years 1983 and 1984, the sum of $750,000 
shall be available for a study and report, to 
be conducted outside of the Federal Govern- 
ment, on— 

(1) the institutional structure and ar- 
rangements of the Federal Government es- 
tablished for the conduct of environmental 
research, 

(2) the coordination of the Federal Gov- 
ernment’s efforts in environmental re- 
search, 

(3) the application of the results of such 
efforts to environmental problems, and 

(4) the appropriateness of environmental 
research in relationship to the mission of 
the Environmental Protection Agency, fo- 
cusing particularly on the allocation of the 
Agency’s research priorities. 


The study shall focus on developing recom- 
mendations for improving the quality, cost- 
effectiveness, appropriateness and mission 
relevance, and utilization of environmental 
research sponsored by the Federal Govern- 
ment and for improving the scientific and 
technical justification for standards and 
regulations promulgated under authority 
provided in the environmental status admin- 
istered by the Agency. 

(b) The study shall be conducted under a 
contract or contracts let by the Administra- 
tor. Any such contract shall— 

(1) be developed in consultation with an 
interagency advisory committee whose 
membership includes representatives of the 
Office of Management and Budget, the 
Office of Science and Technology Policy, 
and all agencies conducting or using the re- 
sults of environmental research, 

(2) be awarded to a contractor or contrac- 
tors with demonstrated independence and 
multidisciplinary capabilities in both scien- 
tific and regulatory areas of expertise, and 

(3) provide for an oversight and review 
role by the National Academy of Sciences. 

(c) The study shall conclude with a report 
to be submitted to the President, the Ad- 
ministrator, and the Congress within two 
years after the date of the enactment of 
this Act. The report shall include recom- 
mendations for action by the President, the 
Administrator, other agencies, and the Con- 
gress, as may be appropriate. 

(d) The report called for under subsection 
(c) shall not be subject to any prior clear- 
ance or review (except as specifically provid- 
ed in this section), nor shall any prior clear- 
ance be a part of any contract let under sub- 
section (b). 


RESEARCH PROGRAM CONCERNING INDOOR AIR 
QUALITY 


Sec. 8. (a) The Congress finds, on the basis 
of reports prepared by the General Ac- 
counting Office and the National Academy 
of Sciences, that due to the absence of a 
statutory mandate for a single Federal 
agency to undertake and coordinate re- 
search, development, and demonstration ef- 
forts concerning indoor air pollution— 

(1) Federal programs in this field are frag- 
mented and underfunded; and 

(2) an adequate information base concern- 
ing potential indoor air quality problems is 
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not being developed by the Federal Govern- 
ment. 

(b) The Administrator shall carry out a re- 
search program under this section with re- 
spect to indoor air quality. Such program 
shall be designed to (1) gather data and in- 
formation on all aspects of indoor air qual- 
ity in order to contribute to the understand- 
ing of health problems associated with the 
existence of air pollutants in the indoor en- 
vironment, and (2) coordinate Federal, 
State, local and private research, develop- 
ment, and demonstration efforts relating to 
the improvement of indoor air quality. 

(c) The Administrator may establish such 
committees, comprised of individuals repre- 
senting Federal agencies concerned with 
various aspects of indoor air quality, and 
such advisory groups, comprised of individ- 
uals representing the scientific community, 
industry, and public interest organizations, 
as may be necessary to assist the Adminis- 
trator in carrying out the research program 
required by this section. The Administrator 
shall also consult and coordinate with State 
and local officials and other interested par- 
ties having concerns related to the program 
carried out under this section. 

(d) The research program required under 
this section shall include, but not be limited 
to— 

(1) research, development, and demonstra- 
tion concerning the identification, charac- 
terization, and monitoring of indoor air pol- 
lution sources and levels (including re- 
search, development, and demonstration re- 
lating to (A) the measurement of various 
pollutant concentrations and their 
strengths and sources, (B) high-risk building 
types, and (C) instruments for indoor air 
quality data collection); 

(2) research relating to the effects of 
indoor air pollution on human health; 

(3) research, development, and demonstra- 
tion relating to control technologies to pre- 
vent or abate indoor air pollution (including 
the development, evaluation, and testing of 
individual and generic control devices and 
systems); and 

(4) the dissemination of information to 
assure the public availability of the findings 
of the Administrator pursuant to the re- 
search, development, and demonstration ac- 
tivities under this section. 

(dd) Not later than one year after the 
date of the enactment of this Act, the Ad- 
ministrator shall submit to the Congress a 
plan for the implementation of the research 
program required under this section. 

(2) Not later than thirty-six months after 
such date of enactment, the Administrator 
shall submit a progress report, including an 
assessment of future research needs. 

(3) Not later than fifty-four months after 
such date of enactment, the Administrator 
shall submit to the Congress a final report 
setting forth the results of the programs, as- 
sessing the state of knowledge concernng 
the risks to human health associated with 
indoor air pollution, assessing the need for 
further research, and making such recom- 
mendations as may be appropriate. 

(4) The progress report and the final 
report submitted under this subsection shall 
be submitted to the National Academy of 
Sciences within a reasonable period before 
the dates required for submittal to the Con- 
gress and, when submitted to Congress, such 
reports shall contain any comments provid- 
ed by the National Academy of Sciences. 

(e) Nothing in this section shall be con- 
strued to authorize the Administrator to 
carry out any regulatory program or any ac- 
tivity other than research, development, 
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and demonstration and the related report- 
ing, information dissemination, and coordi- 
nation activities specified in this section. 
Nothing in this section shall be construed to 
limit the authority of the Administrator or 
if any other agency or instrumentality of 
the United States under any other author- 
ity of law. 

(f) Of the funds appropriated pursuant to 
the authorization contained in section 
2(aX9) of this Act for each of the fiscal 
years 1983 and 1984, the sum of $4,000,000 is 
authorized to be appropriated to carry out 
this section. 

SENIOR ENVIRONMENTAL ASSISTANCE PROGRAM 

Sec. 9. (a) To carry out the purposes of 
this Act, the Administrator of the Environ- 
mental Protection Agency is directed to de- 
velop a Senior Environmental Assistance 
Program, designed to assist Federal, State, 
and local environmental agencies in carry- 
ing out programs authorized under this Act. 

(b) In providing assistance under subsec- 
tion (a), the Administrator shall utilize, to 
the fullest extent possible, existing older 
American employment programs, as provid- 
ed for in Sec. 105(bX4) of Public Law 95- 
478. 

(c) The Administrator shall not make any 
grant to, or enter into any agreement with, 
any State, or local environmental agency for 
funding of any activities under this section 
unless such agency certifies that such activi- 
ties will supplement and not supplant any 
existing jobs. 


The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “A bill to au- 
thorize appropriations for environ- 
mental research, development, and 
demonstration for the fiscal years 
1983 and 1984, and for other pur- 
poses.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 6323) was 
laid on the table. 


GENERAL LEAVE 


Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on H.R. 
6323, the bill just passed. 

The SPEAKER pro tempore. (Mr. 
KILDEE). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection. 


GENERAL LEAVE 


Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on H.R. 
6324, the bill that we are about to con- 
sider in the Committee of the Whole. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 
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ATMOSPHERIC, CLIMATIC, AND 
OCEAN POLLUTION ACT OF 1982 


Mr. FUQUA. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consider- 
ation of the bill (H.R. 6324) to author- 
ize appropriations for atmospheric, cli- 
matic, and ocean pollution activities of 
the National Oceanic and Atmospheric 
Administration for the fiscal years 
1983 and 1984, and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. 
FuQuvA). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 6324, with Mr. Evans of Indiana 
in the chair. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
North Carolina (Mr. Jones) will be 
recognized for 15 minutes, the gentle- 
man from Washington (Mr. PRITCH- 
ARD) will be recognized for 15 minutes, 
the gentleman from Florida (Mr. 
Fuqua) will be recognized for 15 min- 
utes, and the gentleman from New 
York (Mr. Carney) will be recognized 
for 15 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua). 

Mr. FUQUA. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. Chairman, I rise in support of 
H.R. 6324, which would authorize 
fiscal year 1983 and 1984 funds for the 
National Oceanic and Atmospheric Ad- 
ministration . 

I wish to thank Mr. SCHEUER, chair- 
mean of the Subcommittee on Natural 
Resources, Agriculture Research and 
Environment, for his leadership in 
bringing this legislation to the floor, 
and for the many hours that were de- 
voted to the floor, and for the many 
hours that were devoted to the au- 
thorization and oversight hearings 
which developed the legislation. In ad- 
dition, I wish to thank the ranking mi- 
nority members of the committee and 
subcommittee, Mr. Winn and Mr. 
Carney, for their fine efforts. 

Our committee has worked very 
closely with the Committee on Mer- 
chant Marine and Fisheries on the 
oceans-related portions of this legisla- 
tion. I wish to thank Chairman JONES 
and his staff for their outstanding co- 
operation in bringing this bill to the 
floor. I would also like to acknowledge 
the efforts of Mr. D’Amours, Mr. 
SNYDER, Mr. PRITCHARD, and their 
staffs, who have been most helpful. 

Mr. Chairman, H.R. 6324 is the ini- 
tial step in a process which I hope will 
culminate, for the first time, in a com- 
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prehensive authorization act for the 
entire agency. 

A comprehensive authorization bill 
for NOAA is very much need. Last 
year the House passed a NOAA bill re- 
ported by the Committee on Science 
and Technology. Unfortunately, that 
legislation was not considered by the 
other body. The committee continues 
to endorse the view that until a com- 
prehensive organic act is developed for 
the agency, an annual NOAA authori- 
zation bill provides the committee and 
the Congress with the most effective 
means of overseeing the agency’s pro- 


grams. 

H.R. 6324 authorizes NOAA to con- 
duct essential research and service ac- 
tivities in a wide variety of areas, in- 
cluding weather forecasting, climatic 
services, atmospheric research, torna- 
do and hurricane warnings, aviation 
weather, and ocean dumping research. 
The bill would authorize $542,779,000 
for these activities in fiscal year 1983 
and $575,346,000 in fiscal year 1984. 
The fiscal year 1983 total of 
$44,093,000 or 8 percent greater than 
the administration's request of 
$498,686,000. For purposes of compari- 
son, the budget resolution contains ap- 
proximately $852 million for NOAA's 
operations account, which is nearly 12 
percent above the administration’s re- 
quest. Also included in H.R. 6324 are 
titles which would: 

Amend the National Climate Pro- 
gram Act, 

Incorporate the provisions of H.R. 
3600, the Great Lakes Protection Act, 

Amend title II of the Marine Re- 
search, Protection, and Sanctuaries 
Act, and 

Reauthorize the Weather Modifica- 
tion Reporting Act. 

The committee provided funds above 
the administration’s request in two 
major areas—weather satellites and re- 
search. An increase of nearly $25 mil- 
lion is targeted for maintenance of two 
polar-orbiting weather satellites.” The 
administration proposed downgrading 
this system to a one-satellite system. 
In its oversight investigation, the com- 
mittee found that the two-satellite 
system provides several benefits, in- 
cluding better forecasts, insurance 
against satellite failure, and positive 
benefits for developing countries 
which use the information they gener- 
ate. In short, it is a cost-effective in- 
vestment. 

Virtually all the other programs for 
which the committee provided en- 
hanced funding were in the areas of 
basic research and development. In 
NOAA's overall budget, the adminis- 
tration proposed to reduce research 
funding for the Office of Research 
and Development from $123 million to 
$68 million—a cut of over 40 percent. 
The Committee viewed these cuts to 
be unacceptably large and voted to re- 
instate programs in ocean dumping 
and ocean pollution research, Great 
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Lakes research, solar flare research, 
weather modification research, and cli- 
mate research. 

In summary, we have looked at 
NOAA's atmospheric, oceanic, and 
ocean pollution activities in great 
detail, and we have attempted to bal- 
ance the needs of the agency and the 
Nation against the fiscal constraints 
under which we are attempting to op- 
erate. I believe we have struck an ap- 
propriate balance in this legislation. 

H.R. 6324 contains the rock-bottom 
figure which will enable NOAA to ful- 
fill the responsibilities which the Con- 
gress has mandated for it—weather, 
agricultural weather, ocean pollution 
research, and research into acid rain 
and other forms of atmospheric pollu- 
tion, I urge my colleagues to support 
the bill. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. FUQUA. I am happy to yield to 
the gentleman from Kentucky. 

Mr. SNYDER. Mr. Chairman, as the 
gentleman knows, title IV of the tax 
bill which we will be considering out of 
conference shortly is an authorization 
for the airport development aid pro- 
gram. In the conference the conferees 
agreed to pay out of the airport devel- 
opment aid program trust fund some 
$26-plus million for fiscal year 1983 
and some $28-plus million for fiscal 
year 1984 to NOAA for weather re- 
porting services. 

If the tax bill is adopted and this bill 
is adopted, that would be a duplicate 
authorization. If the tax bill is not 
adopted, there is an understanding 
that the content of that conference 
agreement, so far as the authorization 
for ADAP is concerned, will be substi- 
tuted for the pending ADAP bill, for 
which a rule has already been granted 
by the House, which again means that 
there would be a duplicate authoriza- 
tion of $26-plus million in fiscal year 
1983 and $28-plus million in fiscal year 
1984. 

My question is, Assuming that there 
is a duplicate authorization, could we 
depend upon the gentleman to elimi- 
nate that duplication from this au- 
thorization when we go to conference? 
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Mr. FUQUA. The purpose of our in- 
tentions is to abide by that agreement. 

As the gentleman knows, we have 
been a part of the conference on the 
ADAP portion of the bill. It would be 
our intention in conference on this 
bill, should the event occur, that there 
would be a duplication of legislation, 
to omit that part of the conference 
that relates to the subject matter the 
gentleman just spoke to. 

Mr. SNYDER. I thank the gentle- 
man for his assurance. 

Mr. CARNEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the Committee on 
Science and Technology and the Com- 
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mittee on Merchant Marine and Fish- 
eries have expended much effort over 
the past several months in formulat- 
ing the piece of legislation before us 
today. As an active member of both 
committees, I wish to extend my grati- 
tude to Chairmen FuQua and JONES, 
and to the ranking minority members 
of the full committees, the gentleman 
from Kansas (Mr. Winn) and the gen- 
tleman from Kentucky (Mr. SNYDER). 
Their strong leadership has facilitated 
bringing this piece of legislation to the 
floor of the House. 

It is fortuitous for all Members of 
this body that the NOAA R. & D. au- 
thorization bill be considered and de- 
bated on its merits prior to any floor 
action taken on the respective appro- 
priations bill. 

Since mid-February of this year, sev- 
eral hearings have been held by the 
authorizing Subcommittees on Ocean- 
ography, and on Natural Resources, 
Agriculture Research and Environ- 
ment, to address the research needs of 
NOAA. Many of NOAA’s programs 
were discussed at great length, and 
particular concern was focused on pro- 
grams dealing with research and moni- 
toring of the ocean’s resources and the 
impact of pollution on our ocean re- 
sources. 

A second major area of concern was 
the health of the National Weather 
Service. Midway through hearings in 
the Science and Technology Commit- 
tee, I was pleased to receive word from 
the Department of Commerce that the 
45 weather stations proposed for clos- 
ing would indeed remain open. This is 
one service which has continually re- 
ceived support from Congress; there- 
fore, a decision to continue funding 
was well received by all. However, to 
address any future decisions on the 
closing or consolidation of weather 
stations, the gentlewoman from Ne- 
braska (Mrs. SMITH) will come forth at 
the appropriate time with an amend- 
ment. I urge my colleagues to support 
this amendment which will provide an 
appropriate mechanism for the Secre- 
tary of Commerce to operate under 
when considering changes. 

With regard to the ocean pollution 
research and National Weather Serv- 
ice, I thank my colleagues, especially 
the distinguished Member from New 
York (Mr. ScHEvER) for the strong bi- 
partisanship which he has shown, and 
I rise in support of the actions these 
two committees have taken to main- 
tain the vitality of these programs. 
However, I must admit that I am 
unable to give my wholehearted sup- 
port for H.R. 6324 because it calls for 
a 2-year authorization of all NOAA at- 
mospheric, climatic, and ocean pollu- 
tion research programs and in doing 
so, prevents both the committee and 
the House as a whole from participat- 
ing in a debate next year such as we 
are today. Though I do not object to a 
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change in the normal practice of this 
committee, I do consider it both 
unwise and disadvantageous for this 
Congress to give up its future year 
oversight at a time when our Nation is 
fighting to restore and maintain eco- 
nomic stability. 

H.R. 6324 also represents increased 
funding in areas I felt the Committee 
on Science and Technology could have 
supported at the administration's re- 
quest. 

I am also troubled and disappointed 
by the unwillingness of some in the 
Congress to make use of existing of- 
fices and laboratories for protecting 
our Great Lakes. Instead, they choose 
to ignore these available means and 
opt to create a new one, which to this 
gentleman is an example of bureau- 
cratic waste and inefficiency. 

With previous bills, it has been the 
position of the minority on Science 
and Technology to disapprove any in- 
creases above the President’s request, 
however, after extensive examination 
of the programs at NOAA, and the 
state of marine and climatic research, 
I will support the authorization levels 
of H.R. 6324 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 


Mr. Chairman, the distinguished 


chairman of the Committee on Sci- 
ence and Technology, Mr. Fuqua, has 
very ably explained the bill before us, 
so I will be brief. It is always a pleas- 
ure to work with him and his commit- 
tee, and our joint efforts on H.R. 6324 
have been no exception. I compliment 


and thank him and his staff for their 
good work on this measure. I would 
like to highlight the parts of the bill 
that are of particular interest to the 
Merchant Marine and Fisheries Com- 
mittee. 

The National Ocean Pollution Plan- 
ning Act was passed in 1978 in recogni- 
tion of man’s profound, and sometimes 
adverse, impact on the marine envi- 
ronment, and in acknowledgement of 
man’s dependence on ocean resources, 
The act seeks to coordinate Federal 
marine research and monitoring as 
well as to provide financial assistance 
to groups engaged in similar endeav- 
ors. H.R. 6324 adds a new title to the 
National Ocean Pollution Planning 
Act that focuses on the Great Lakes. 
These lakes, which consititute one of 
the largest natural resources in the 
world, have too long been taken for 
granted. If the abundance of the 
Great Lakes is to be preserved for 
futher generations, we must begin to 
act now. The Great Lakes Protection 
Act, included as title 4 of the bill, is a 
good start. 

The bill also reauthorizes title 2 of 
the Marine Protection, Research, and 
Sanctuaries Act, with a few minor 
changes. These changes are designed 
to insure: First, that ocean dumping 
regulation and ocean pollution re- 
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search complement each other; 
second, that serious consideration be 
given to establishing regional waste 
management plans; and third, that a 
report be prepared, including a cost- 
benefit analysis, on sewage sludge dis- 
posal in the New York Bight Apex. 

Mr. Chairman, let me add one com- 
ment on the form of this bill. This 
single bill deals with many programs 
within NOAA. While I believe that 
this bill is a good bill, deserving the 
support of every Member, the Mer- 
chant Marine and Fisheries Commit- 
tee reserves judgment of the idea of 
these so-called omnibus authoriza- 
tions. We wish to make it clear that 
this bill does not establish a binding 
precedent for future authorizations. 
In certain areas, for example the fish 
and wildlife programs under our juris- 
diction, omnibus authorizations do not 
necessarily appear to be a good idea. 

Mr. Chairman, the joint committee 
substitute amendment, H.R. 6798, rep- 
resents the consensus agreement of 
the Merchant Marine and Fisheries 
and the Science and Technology Com- 
mittees. Title 4 of H.R. 6798 is practi- 
cally identical to H.R. 3600 which was 
reported out of our committee by 
unanimous voice vote. Title 5 of H.R. 
6798 is essentially the same as H.R. 
6112, also reported unanimously by 
our committee. 

The differences between H.R. 6324 
and the joint committee substitute, 
H.R. 6798, are minor. First, the au- 
thorization level for marine ecosys- 
tems, ocean dumping, and Great Lakes 
research is raised by $1.2 million. Of 
that amount, $200,000 goes to the Na- 
tional Ocean Pollution Planning Act, 
to bring that authorization up to $3 
million. This is still $1 million less 
than the amount passed by our com- 
mittee and $1 million less than the 
fiscal 1982 level. 

The additional $1 million in section 
201(a)(1) of H.R. 6798 is earmarked for 
the Puget Sound ocean dumping re- 
search project. This project was not 
specifically funded by the Science and 
Technology Committee but is an im- 
portant project that both committees 
now agree should be continued. 

A change in title 4 of the bill re- 
quires the Administrator of NOAA to 
consult with the Governors of those 
States bordering on the Great Lakes 
before appointing an Executive Direc- 
tor for the Great Lakes Research 
Office. 

Title 5 of H.R. 6798 differs from 
H.R. 6324 only in that it requires the 
Environmental Protection Agency, 
NOAA, and the Army Corps of Engi- 
neers, cooperatively to investigate the 
feasibility of regional waste manage- 
ment plans. Title 5 further requires 
EPA and NOAA to report by Decem- 
ber 31, 1983, on sewage sludge disposal 
in the New York region, including a 
cost-benefit comparison to land dispos- 
al. 
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Mr. Chairman, I believe this bill is a 

good bill. It has been worked out be- 
tween our two committees and repre- 
sents a sound compromise. I urge pas- 
sage of H.R. 6324. 
@ Mr. D’AMOURS. Mr. Chairman, I 
rise in support of H.R. 6324, as amend- 
ed by the substitute, H.R. 6798. As 
Chairman FuQgua and Chairman JONES 
have ably stated, H.R. 6798 is the 
result of negotiations between the 
Merchant Marine and Fisheries Com- 
mittee and the Science and Technolo- 
gy Committee. The negotiations were 
made necessary when the two commit- 
tees reported out differing versions of 
H.R. 6324, the Atmospheric, Climatic 
and Ocean Pollution Act of 1982. 

While the bill before us today au- 
thorizes NOAA to conduct essential re- 
search and service activities in a wide 
variety of ocean and atmospheric 
areas, I would like to use my allotted 
time to expand upon the two titles of 
the bill directly pertinent to the juris- 
diction of the Oceanography Subcom- 
mittee, which I chair. 

Title IV of the bill reauthorizes the 
National Ocean Pollution Planning 
Act for fiscal years 1983 and 1984. This 
act was designed to coordinate the var- 
ious Federal agencies conducting 
ocean pollution research and monitor- 
ing, to identify duplication of effort 
and to identify areas that are not 
being adequately addressed. In this 
way, the act provides needed guidance 
to the executive branch and to the 
Congress in assessing our research and 
monitoring capability and planning for 
the future. 

Additionally, title IV amends the Na- 
tional Ocean Pollution Planning Act 
by establishing a separate Great Lakes 
Research Office to provide greater co- 
ordination of research efforts between 
various institutions and agencies in- 
volved with Great Lakes Research as a 
unique environmental, economic and 
recreational resource. Up until this 
time, the act has tended to treat the 
Great Lakes as one integral part of 
our oceanic environment, thus giving 
inadequate attention to its very differ- 
ent ecological nature and needs. The 
Great Lakes office would coordinate 
approximately 20 institutions, includ- 
ing Federal and State agencies and in- 
dependent academic efforts, all cur- 
rently conducting research on Great 
Lakes pollution. 

Title IV contains provisions similar 
to those in H.R. 3600, the Great Lakes 
Protection Act of 1982, which was 
originally introduced by Mr. BLAN- 
CHARD of Michigan. H.R. 3600 was 
unanimously approved by the Mer- 
chant Marine and Fisheries Commit- 
tee, as was H.R. 6324 after it was 
amended to incorporate the language 
of H.R. 3600. Both H.R. 3600 and the 
Merchant Marine version of H.R. 6324 
reauthorized the National Ocean Pol- 
lution Planning Act at $4 million as 
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year, which is a level authorization 
from 1982, and provided that no more 
than $750,000 of that sum be used to 
fund the Great Lakes Office. In recon- 
ciling the Merchant Marine and the 
Science and Technology bills, the au- 
thorization level was dropped to $3 
million for each of the 2 years. This 
will make for a somewhat leaner pro- 
gram, but I expect that the mandate 
of the program will continue to be car- 
ried out. 

Title V of H.R. 6324 and H.R. 6798 
amends title II of the Marine Protec- 
tion, Research and Sanctuaries Act 
(MPRSA). The MPRSA, commonly 
known as the Ocean Dumping Act, was 
enacted in 1972 as a result of concern 
over the effects of unregulated ocean 
dumping. The act established a policy 
to prohibit or strictly limit the ocean 
dumping of material which may be 
harmful to humans or the marine en- 
vironment. 

The act is divided into three titles. 
Title I specifies how ocean dumping 
shall be regulated and directs the En- 
vironmental Protection Agency (EPA) 
and the Crops of Engineers (COE) to 
establish dumping permit programs. 
Title II directs NOAA and EPA to con- 
duct comprehensive research on the 
effects of and alternatives to ocean 
dumping. Title III provides for the 
identification and designation of 


marine sanctuaries. 

Title II authorizes comprehensive 
research programs on ocean dumping. 
The Secretary of Commerce is direct- 
ed to conduct continuing programs of 
monitoring and research on the effects 


of ocean dumping and the long-range 
effects of pollution, overfishing, and 
man-induced changes of ocean ecosys- 
tems. EPA is directed to perform vari- 
ous activities to determine the means 
of minimizing or ending harmful 
ocean dumping and finding alterna- 
tives to ocean dumping. EPA is also di- 
rected to assist New York City in eval- 
uating the technological options avail- 
able for the removal of heavy metals 
and toxic organic materials from the 
city’s sewage sludge, and to reduce the 
amount of such pollutants entering 
the sewage system. 

Due to the combination of several 
events during the past few years, there 
has been an increased interest by the 
municipalities, ports, utilities, Federal 
agencies, and private industry to uti- 
lize the oceans for waste disposal. 

The potential for increased ocean 
disposal of wastes by the aforemen- 
tioned groups could tax EPA’s ability 
to process the required permit applica- 
tions, perform the site designation 
work, evaluate and monitor the effects 
of increased dumping, and conduct the 
research programs needed to produce 
timely information for management 
decisions. 

The administration has requested 
appropriations of $4.835 million to 
fund title II activities for fiscal year 
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1983. This represents a reduction of 
$7.165 million for the amount appro- 
priated in fiscal year 1982. This reduc- 
tion would reduce or eliminate all sup- 
port for ocean dumping regional 
projects, Northeast monitoring pro- 
gram and the ocean dumping program. 
Individual programs to be eliminated 
would include monitoring work, re- 
search on effects of trace metals on or- 
ganisms, and cycling of toxic organics 
in the Great Lakes. Programs would 
also be terminated in Seattle, Stony 
Brook, and Ann Arbor including 71 
full-time personnel positions. 

The Committee on Merchant Marine 
and Fisheries is concerned that at a 
time when ocean dumping activities 
are increasing and there is a growing 
need for additional information on the 
effects of such dumping, the adminis- 
tration has proposed reduced funding 
for EPA and NOAA monitoring and re- 
search activities. The Merchant 
Marine and Fisheries Committee dis- 
agrees with the administration’s pro- 
posed budget reductions which could 
provide the scientific information 
needed to predict the consequences of 
ocean dumping and thus increase the 
ability to mimimize adverse impacts on 
marine ecosystems. NOAA's regional 
projects are an excellent example of 
the type of work that provides infor- 
mation for managers of ocean dump- 
ing. Since many coastal pollution 
problems cross State boundaries and 
involve State and Federal waters, re- 
gional projects provide a useful mech- 
anism for studying these problems. 
Beneficiaries of these projects include 
coastal managers from all levels of 
government. 

The committee also disagrees with 
the administration’s efforts to elimi- 
nate the dumpsite monitoring pro- 
grams mandated under section 201 of 
the act. Safe utilization of the oceans 
for waste disposal, requires the ability 
to determine when adverse effects are 
occurring. Dumpsite monitoring serves 
to identify problems before they 
become serious. Elimination of this 
program runs the risk of causing irrep- 
arable harm if dumping is not moni- 
tored. 

In testimony before the committee, 
the National Advisory Committee on 
Oceans and Atmosphere (NACOA) 
stressed that “increased use of the 
oceans for waste disposal must be ac- 
companied by strong and viable man- 
agement and assessment programs.” 
These would include carefully de- 
signed monitoring programs and a 
solid basic research effort. NACOA 
also stressed that “EPA and NOAA 
funding plans for ocean disposal man- 
agement and research programs fall 
short. of meeting these needs.” 
NACOA recommended that a fee 
system be implemented to fund man- 
agement, monitoring, and research 
programs. The committee concurs 
with NACOA's statement. 
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Title V of H.R. 6324 is similar to the 
provisions of H.R. 6112, which was in- 
troduced by myself and unanimously 
reported out by the Committee on 
Merchant Marine and Fisheries on 
May 17, 1982. This title amends and 
reauthorizes title II of the Marine 
Protection, Research, and Sanctuaries 
Act, dealing with research related to 
ocean dumping of waste materials. 
The authorization level of $12 million 
for each of the next 2 years is equal to 
the current authorization level. The 
$12 million will authorize funding for 
several important programs. Included 
among these are the study of the long- 
term effects of ocean dumping—$4.8 
million—the monitoring of ocean 
dumpsites—$2.5 million—continuation 
of the Hudson-Raritan estuary 
project—$1.5 million—continued re- 
search in Puget Sound—$1 million— 
and initiation of a special study on 
sewage sludge disposal in the New 
York City metropolitan area—$0.5 mil- 
lion. 

Additionally, title V gives explicit di- 
rection to the Environmental Protec- 
tion Agency to assess the feasibility of 
establishing regional waste manage- 
ment plans and to perform a compre- 
hensive, multimedia, cost-benefit anal- 
ysis of sewage sludge disposal in the 
New York City area. It also assigns ad- 
ditional research programs to be in- 
cluded in NOAA's long-term effects re- 
search programs. The following is a 
section-by-section analysis of title V of 
H.R. 6798. 

SECTION-BY-SECTION ANALYSIS OF H.R. 6798 
(AMENDMENTS TO TITLE II OF THE MARINE 
PROTECTION, RESEARCH AND SANCTUARIES 
Act) 

SECTION 501—ANNUAL REPORT ON EFFECTS OF 
DUMPING 

This section amends section 201 of the 
Marine Protection, Research and Sanctuar- 
ies Act (MPRSA) by deleting the reporting 
requirement. All reporting requirements for 
this title have been consolidated into one 
section. (See additional discussion under 
Section 505.) 

SECTION 502—NOAA RESEARCH 

This section amends section 202 of the 
MPRSA which directs the Secretary of 
Commerce to initiate research programs on 
possible long-range effects of pollution, 
overfishing and man-induced changes on 
ocean ecosystems. 

The first portion of the amendment 
changes the requirement that the Secretary 
conduct long-range research in consulta- 
tion“ with appropriate Federal agencies to 
that of “close consultation”. This change is 
intended to signal to the Secretary that the 
research of National Oceanic and Atmos- 
pheric Administration (NOAA) on the ef- 
fects of dumping should be closely coordi- 
nated with the needs of the Environmental 
Protection Agency (EPA), the U.S. Army 
Corps of Engineers and other appropriate 
Federal agencies. The increasing interest in 
utilizing the ocean for waste disposal in the 
past few years makes it imperative that the 
latest information on effects of dumping is 
available to the agencies charged with eval- 
uating ocean dumping permit applications. 
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The second portion of the amendment 
specifies that the long-range research pro- 
gram is to complement; when appropriate, 
the regulatory activities pertaining to Title 
I of the MPRSA and specifies four specific 
activities to be included in the program. 

First, NOAA is directed to develop and 
assess techniques for quantifying and defin- 
ing degradation of the marine environment. 
Controversy over utilizing the ocean to dis- 
pose of wastes often centers around how to 
measure degradation and how to apply the 
results. If the ocean is to be a viable waste 
disposal option, various techniques for 
measuring degradation need to be developed 
and carefully evaluated to insure that unac- 
ceptable harm to the marine environment 
does not occur. 

Second, NOAA is directed to assess the 
ability of the marine environment to assimi- 
late waste materials without degrading the 
marine environment. If ocean dumping ac- 
tivities increase, or if the capacity of cur- 
rently used sites is reached, new ocean dis- 
posal sites will be required. Potential ocean 
waste disposal areas, that could assimilate 
various wastes, exist off the coasts of the 
United States, but sufficient scientific infor- 
mation is not available to assess the ability 
of the marine environment to assimilate ma- 
terials without degradation. Broad-based 
studies are therefore needed to assess the 
ability of the marine environment to assimi- 
late wastes. This is especially important if 
ocean waste disposal areas are to be man- 
aged on the basis of their assimilative capac- 
ity. The purpose of this amendment is to 
direct NOAA to assess the assimilative ca- 
pacity of the different types of ocean 
waters, based on the relevant characteristics 
of the waters and wastes, so that forecasts 
can be made as the maximum acceptable 
waste loadings on selected ocean areas. 

Third, NOAA is directed to continue ongo- 
ing monitoring programs to assess the 
health of the marine environment. The 
value of programs such as the Northeast 
Monitoring Program tends to increase with 
time and it would be unwise to terminate 
any long-term monitoring program until 
future research indicates that new direc- 
tions are appropriate. 

Fourth, NOAA is directed to develop 
methodologies, techniques and equipment 
to minimize degradation of the marine envi- 
ronment from dumping. Current ocean 
dumping and disposal technology is limited 
to direct dumping by barge or disposal by 
pipe. This amendment charges NOAA with 
the responsibility to develop scientific and/ 
or engineering alternatives to, or improve- 
ments on, existing ocean disposal practices. 

SECTION 503—EPA RESEARCH 

Section 503 adds two additional activities 
to EPA's research requirements under sec- 
tion 203 of the MPRSA. 

First, the Administrator of EPA, in coop- 
eration with other appropriate Federal, 
state and local officials, is directed to assess 
the feasibility of developing regional waste 
management plans that integrate all waste 
disposal activities into a comprehensive re- 
gional disposal strategy. 

Such plans would identify and address ap- 
plicable Federal, state and local waste dis- 
posal actions within a region. They would 
also identify sources, quantities and types of 
existing and future waste materials, as well 
as alternative waste disposal processes. Eco- 
nomic, social, environmental and human 
health factors affecting the various alterna- 
tives would be evaluated and quantified. Fi- 
nally, the plans would identify improve- 
ments in permitting processes, such as re- 
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gional one-step permitting, 
reduce administrative burdens. 

This amendment follows the recommenda- 
tion of the National Advisory Committee on 
Oceans and Atmosphere (NACOA). NACOA, 
in a January 1981 report, urged that the 
Congress and the Executive Branch adopt 
an integrated approach to waste manage- 
ment. An integrated approach, to be effec- 
tive, must consider all alternative means of 
disposal, in all media, including recycling 
and improved source control on a region- 
wide basis. Full knowledge of the various 
natural and manmade pollutants entering 
marine waters, air, and land is also neces- 
sary. Because an integrated approach would 
involve many governmental jurisdictions, 
several disposal alternatives and many pol- 
lutant sources, the feasibility of establishing 
regional waste management plans is un- 
clear. The amendment, therefore, directs 
EPA to assess the feasibility of such region- 
al waste management plans. 

Second, EPA, in cooperation with NOAA, 
is directed to report to the Congress by De- 
cember 31, 1983 on a cross-media compari- 
son of sewage sludge disposal in the New 
York City region. The report. will include a 
cost-benefit comparison of landfilling, incin- 
eration and ocean dumping and will include 
recommendations on regulatory or legisla- 
tive changes that may be necessary to 
reduce impacts from sewage sludge disposal. 

Public Law 96-572 authorized the Admin- 
istrator of the Environmental Protection 
Agency to conduct a study to assist New 
York City in evaluating the technological 
options available for removing heavy metals 
and toxic organics from the sewage sludge 
of the City and to reduce the amount of 
such pollutants entering the sewage system. 
The study, which was to be completed by 
July 1, 1981, was never initiated. The issues 
that were the subject of the study mandat- 
ed by P.L. 96-572 are integrally related to 
the cross-media comparison required by this 
subsection. The Committee, therefore, fully 
expects that these issues will be addressed, 
as appropriate, in the report required by 
this subsection. 


SECTION 504—AUTHORIZATION OF 
APPROPRIATIONS 


This section amends section 204 of the 
MPRSA by redesignating the section as sec- 
tion 205 and authorizing appropriations of 
$12,000,000 for each of fiscal years 1983 and 
1984. 


SECTION 505—NEW YORK CITY SEWAGE SLUDGE 
TOXICS AND ANNUAL REPORTS 


This section amends section 205 of the 
MPRSA by: (a) redesignating the section as 
section 204; (b) deleting the directive to the 
Administrator to evaluate various options 
for removing toxic materials from the 
sewage system and sewage sludge of New 
York City (see additional discussion under 
section 503); and (c) consolidating all title II 
reporting requirements into one section. 

Section 204 of the MPRSA, as amended by 
this amendment, combines various reporting 
requirements of the Secretary into one 
report and directs the Administrator to 
report on ocean dumping research activities. 
Current law requires the Secretary of Com- 
merce to report separately to the Congress 
on findings made under section 201 (dump- 
site monitoring) and activities taken pursu- 
ant to section 202 (long-range effects) in- 
cluding reports required by the Fish and 
Wildlife Coordination Act (effects of sewage 
and industrial wastes on wildlife). This 
amendment consolidates the various reports 
into one report. 


that would 
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In addition, section 204 would require the 
Secretary of Commerce to identify the 
short-term and long-term research require- 
ments that are needed to meet regulatory 
responsibilities of title I. Title II research 
activities should not be undertaken inde- 
pendent of title I regulatory actions. In 
order to meet the objective of the Act to 
prevent or strictly limit the dumping into 
ocean waters of any material which would 
adversely affect human health, welfare or 
amenities, or the marine environment, eco- 
logical systems, or economic potentialities, 
EPA and the Corps of Engineers need infor- 
mation that is as complete and timely as 
possible. The Committee is concerned that 
the information needed to evaluate ocean 
dumping permit applications is at times un- 
available, and that the research programs 
authorized under title II are insufficiently 
tailored to the information requirements of 
title I. This amendment is an attempt to 
correct these shortcomings. The amend- 
ment requires the Secretary to cooperate 
closely with the Administrator and officials 
of other appropriate Federal agencies in 
identifying the research needed to adminis- 
ter title I activities and describing how the 
research pertaining to titles I and II will 
meet those requirements. 


Mr. Chairman, the members of our 
two committees feel strongly that at a 
time when ocean dumping activities 
are increasing, there is a growing need 
for additional information on the ef- 
fects of such dumping. Many of the re- 
search activities authorized by title V 
of this legislation are slated for reduc- 
tion or elimination by the administra- 
tion. The provisions of this bill are in- 
tended to maintain the existing re- 
search programs in order to provide 
the scientific information needed to 
predict the consequences of ocean 
dumping, and thus increase our ability 
to minimize adverse impacts on marine 
ecosystems. 

I strongly urge my colleagues to sup- 
port this legislation. 

Mr. PRITCHARD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in support of 
the programs that the Merchant 
Marine and Fisheries Committee has 
joint jurisdiction over, that will be au- 
thorized in the substitute to H.R. 6324, 
the Atmospheric, Climatic and Ocean 
Pollution Act of 1982. I particularly 
want to focus on title V which author- 
izes $19.019 million for marine ecosys- 
tems, ocean dumping and Great Lakes 
research for fiscal years 1983 and 1984. 

Title V of the substitute amendment 
contains $12 million to be authorized 
for ocean pollution research activities 
carried out under title II of the 
Marine Protection, Research and 
Sanctuaries Act (MPRSA). As my col- 
leagues have pointed out, this title will 
insure the continuation of important 
regional pollution research projects 
which were developed to increase un- 
derstanding of environmental conse- 
quences of marine disposal of wastes 
and to transfer that understanding in 
useful forms to regulatory and re- 
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source managers at all levels of gov- 
ernment. 

One million dollars would be author- 
ized for the ongoing Puget Sound re- 
gional project commonly referred to as 
the marine ecosystems analysis 
(MESA) project, which was not sched- 
uled for completion until 1984. The 
Seattle/Tacoma metropolitan region 
has undergone rapid economic devel- 
opment. Certain areas of the Sound 
are already showing signs of ecological 
stress. The presence and distribution 
of contaminants and toxic substances 
have been determined for Puget 
Sound, especially around the highly 
industrialized areas. A number of bio- 
logical abnormalities in fish have been 
identified which are associated, at 
least geographically, with the high 
concentration of contaminants. Also, 
the physical processes which affect 
the transport and flushing of contami- 
nants have been characterized for Se- 
attle and the Sound as a whole. 

The combined research that has 
been conducted in Puget Sound has 
provided useful scientific information 
to help guide both State and national 
policy decisions on marine pollution 
issues. The MESA project has aided 
the planning and coordinating of 
marine pollution research, and in syn- 
thesizing and disseminating the results 
of this research. Also, it has supported 
efforts to prevent or mitigate effects 
of accidental release of oil and hazard- 
ous materials into the marine environ- 
ment. 

In summary, I believe the provisions 

dealing with the marine pollution pro- 
gram in the substitute amendment will 
preserve the research programs that 
have been so useful in providing the 
scientific data needed to accomplish 
the tasks that have been set out in 
Federal law. That is why I would urge 
my colleagues to support the passage 
of this amendment. Thank you, Mr. 
Chairman. 
è Mr. FORSYTHE. Mr. Chairman, as 
a member of both the Committee on 
Merchant Marine and Fisheries and 
the Committee on Science and Tech- 
nology, I want to express my strong 
support for the National Oceanic and 
Atmospheric Administration’s re- 
search efforts. Their research relating 
to our oceans, atmosphere, and cli- 
mate is vital to the economic as well as 
the social well-being of our Nation. 

As our country’s population contin- 
ues to increase, the demands on our 
resources becomes even greater and 
the problems relating to the manage- 
ment and rational use of the environ- 
ment and natural resources multiply. 
We must assure the continuation of 
NOAA's research programs in order to 
find the necessary solutions to our 
problems—many of which are created 
only through our own use and some- 
times abuse of the environments 
around us. 
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There is nothng I would like better 
than to authorize full funding for all 
of NOAA's research programs. Howev- 
er, if we are ever to realize a balanced 
budget and improvements in the econ- 
omy, we must make decisions on which 
research activities are of highest prior- 
ity and see that they are adequately 
funded. I cosponsored this legislation 
because I strongly support NOAA's re- 
search activities. A 

One of the most pressing research 
needs is to determine the effects from 
the disposal of various types of materi- 
als in our oceans. We have no overall 
Federal plan for managing our Na- 
tion’s wastes, whether it be on land, in 
the atmosphere, or in our oceans. Be- 
cause of the increasing populations 
and industries along our coasts and 
the resultant amount of wastes pro- 
duced, the social, political, and eco- 
nomic pressures in these municipal 
areas demand further research to de- 
termine the best method and media of 
disposal. With regard to the ocean 
dumping of waste materials, further 
information needed includes that re- 
lated to the long-term effects of ocean 
dumping, the chemical behavior of 
pollutants in the marine environment, 
and whether contaminants contained 
in ocean bottom sediments and other 
wastes pose a risk to aquatic life and 
the food chain. We also need to know 
more about the environmental and 
health risks of land-based waste dis- 
posal options. 

It is my hope that waste disposal in 
the various environmental media is 
only a temporary solution to waste 
management problems, and that one 
day we will be able to find the tech- 
niques for pretreatment and recycling 
which will turn all our wastes into 
useful resources.@ 

Mr. PRITCHARD. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Kansas (Mr. 
WINN). 

Mr. WINN. Mr. Chairman, I find 
myself on this NOAA authorization in 
a position I took on the EPA authori- 
zation. That is, I support the fine work 
that NOAA does, and I support an au- 
thorization for them, but I cannot sup- 
port an authorization at the level con- 
tained in this bill. 

Mr. Chairman, NOAA’s work is tre- 
mendously important. The broad 
range of their mandate covers items 
such as open dumping research, ocean 
pollution research, the National Hurri- 
cane Center, the National Severe 
Storms Forecast Center, weather sat- 
ellite services, and activities such as at- 
mospheric research and monitoring. 
This last activity provides for study of 
the increased carbon dioxide concen- 
trations in the atmosphere attributa- 
ble in part to combustion of fossil 
fuels, and increased worldwide defor- 
estation. 
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Of course, the issue that Members 
hear most about with regard to 
NOAA, is the weather stations. Initial- 
ly, the administration had planned to 
close 45 weather service offices around 
the country. However, I am pleased to 
note that these closings will in fact 
not take place. Because of the vital im- 
portance of these weather stations to 
so many people, the administration 
has decided not to attempt to close 
them, but rather to find the money to 
continue to fund them. 


It is my understanding that the 
gentlelady fron Nebraska, Mrs. SMITH, 
will offer an amendment at the appro- 
priate time, which would establish ob- 
jective criteria and procedures for clos- 
ing, consolidating, or opening new 
weather stations. This attempt at pro- 
viding a more orderly process for han- 
dling weather stations seems to me to 
be an excellent idea, and I hope all 
Members will support her efforts. 


While there is no doubt about the 
solid record of accomplishments 
achieved by NOAA’s many programs, I 
cannot support this authorization at 
its current level. The administration 
request for fiscal year 1983 is for $498 
million. The Committee on Science 
and Technology has recommended a 
total of $542 million, some $44 million 
over the request. In addition, the com- 
mittee has also provided for a second 
year authorization in fiscal year 1984 
at a substantial increase, up to $575 
million. As with the EPA authoriza- 
tion, a 2-year authorization for these 
programs is unprecedented by our 
committee. As our committee report 
points out, since its establishment, 
NOAA has obtained most of its fund- 
ing for its major programs through 
direct appropriations, with little or no 
authorization or congressional over- 
sight. 


Thus, we have never seen a full 
NOAA authorization become law since 
NOAA was established in 1970. I think 
it is important that NOAA has an au- 
thorization, but it seems to me to be 
very illogical to make that authoriza- 
tion a 2-year one, when we have been 
crying over the fact that we have 
lacked authorizations or oversight in 
the past. If we want to have truly ef- 
fective oversight, then let us bring 
NOAA back here next year before the 
committee and consider an fiscal year 
1984 authorization in light of the facts 
that exists then, rather than on the 
speculation as to NOAA's needs 2 
years in the future. 


In addition to my concerns over the 
dollar amount of this authorization, 
and the 2-year period of the bill, I am 
also concerned over the addition of 
some programs and provisions that 
would be better left out of the bill 
completely or at least considered sepa- 
rately in another piece of legislation. 
For example, the bill provides an au- 
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thorization for the Great Lakes re- 
search program. This is a new initia- 
tive, and on the face of it it sounds like 
a worthwhile program. A great many 
States and districts border on the 
Great Lakes, so, of course, there is a 
very large natural constituency that 
would form around such a program. 
But in fact much is already being done 
in this area, and the gaps that do exist 
would not be filled in by this program. 
The Great Lakes protection program 
provided by this bill would only add 
another layer of bureaucracy to the 
Federal Government, and would only 
proceed slowly, if at all, to solve the 
coordination problems that exist in 
regard to the Great Lakes programs. 

In summary, Mr. Chairman, I con- 
tinue to give my strong support to 
NOAA's programs. However, I cannot 
support this authorization as it is now 
constituted. I intend to support those 
amendments which will be offered to 
correct these deficiencies and I hope 
that it will enable us to proceed from 
the House with a bill which all Mem- 
bers can support. 


O 1415 


Mr. PRITCHARD. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
MCGRATH). 

Mr. McGRATH. Mr. Chairman, I 
rise in support of H.R. 6324, the au- 
thorization for the National Oceanic 
and Atmospheric Administration for 
fiscal year 1983. 

I am particularly supportive of this 
bill as reported because it retains full 
funding for several of NOAA’s very 
important programs. One of these is 
the U.S. civilian satellite program, 
which includes NOAA’s polar orbiting 
meteorological satellites. The fiscal 
year 1983 budget request for NOAA 
proposed reduction of the program to 
a one polar orbiter system. 

During the Science and Technology 
Committee’s consideration of the 
NOAA authorization, I supported an 
amendment to restore the second 
polar orbiter to the NOAA budget. Re- 
duction to a one orbiter system would 
seriously degrade this Nation’s ability 
to provide adequate weather forecast- 
ing, particularly 3- to 5-day forecasts. 

The polar orbiter system is vital to 
our ability to predict major storms. If 
one satellite in orbit fails, we will have 
none, and there will be an extended 
time gap before a replacement satellite 
can be launched—possibly as long as 
18 months. Thus, we would be without 
the powerful microwave sounding ca- 
pability during the winter months or 
the hurricane season, when it is most 
urgently needed. 

Studies of the impact of improved 
forecasts for agriculture, aviation, and 
snow removal, where economic bene- 
fits can be quantified, point to benefits 


that are 10 to 100 times greater than 
program costs. For example, it has 


CONGRESSIONAL RECORD—HOUSE 


been estimated that improved wind 
forecasts of only 1 or 2 percent can 
result in up to $160 million in fuel cost 
savings to the aviation industry annu- 
ally. 

An additional example of the bene- 
fits resulting from the two polar orbit- 
er system is illustrated by the fact 
that the British Navy made extensive 
use of the data from NOAA's polar or- 
biting satellites during the crisis in the 
Falklands. I am submitting for the 
REcORD a copy of a letter of commen- 
dation from the commander of the 
U.S. Naval Oceanography Command 
to the Assistant Administrator for Sat- 
ellites of NOAA. The U.S. polar satel- 
lite sounding data provided to the 
British Meteorlogical Office allowed 
then to construct charts which al- 
lowed a creditable weather forecasting 
job to be done in a region of the Earth 
where conventional weather observa- 
tions are very, very scarce. 

It makes good sense to spend the 
money for a second polar orbiter. The 
benefits are quite real, and they 
accrue to agriculture, the building in- 
dustry, water management, forestry, 
public utilities, fishing, and safety of 
the general public. There is not one of 
us here whose constitutents could not 
in some way benefit from the two 
polar orbiter program. 

Another important provision con- 


tained in the bill is section 203(b) of 
title II. This language prohibits the 
transfer of U.S. meteorlogical satellite 


assets to the private sector without ap- 
proval by Congress. I strongly support 
this provision since I believe U.S. tax- 
payer investments have allowed devel- 
opment of this national resource and 
we in Congress must assure recoup- 
ment of our citizens’ investment 
through receipt of satellite informa- 
tion. 

NOAA is required by law to protect 
public health and safety through the 
issuance of weather warnings, and 
their satellites contribute irreplace- 
able weather information for these 
public warnings. 

If the private sector is given the ci- 
vilian satellite system, then the gov- 
ernment would be required to pay for 
satellite data. If the Government 
transfers the satellites to the private 
sector, not only would U.S. taxpayer 
investments have been used to develop 
our satellite capabilities—they would 
also be used to fund the purchase of 
satellite weather information from the 
private sector. We cannot allow our 
constituent investments to be careless- 
ly wasted by requiring a Government 
agency to purchase satellite informa- 
tion that is now provided free. 

I urge my colleagues to support H.R. 
6324 as reported from the Committee 
on Science and Technology. 
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DEPARTMENT OF THE NAVY, 
COMMANDER NAVAL OCEANOGRAPHY 
COMMAND, NSTL STATION 
Bay St. Louis, Miss., August 3, 1982. 

From: Commander, Naval Oceanography 
Command. 

To: Assistant Administrator for Satellites, 
National Oceanic and Atmospheric Ad- 
ministration. 

Subject: Letter of Commendation. 

1. During the recent Falkland Island crisis 
in the South Atlantic, elements of the Naval 
Oceanography Command (NAVOCEAN- 
COM) were tasked to provide enviromental 
analyses and forecasts. The Naval Eastern 
Oceanography Center, Naval Polar Ocean- 
ography Center and Fleet Numerical Ocean- 
ography Center provided direct support to 
the Chief of Naval Operations and the Com- 
mander-in-Chief, Atlantic Fleet. Data from 
the National Earth Satellite Service (NESS) 
proved to be invaluable in obtaining accu- 
rate and timely environmental information 
for a data sparse region, thus enabling Navy 
meteorologists and oceanographers to pre- 
pare useful analyses and forecasts. 

2. NESS provided several non-routine 
products in a very efficient and timely 
manner. The Central Data Distribution Fa- 
cility (CDDF) and the Satellite Field Serv- 
ice Station (SFSS) Washington, DC pro- 
duced special South Atlantic geostationary 
enviromental satellite (GOES) sectors of 
visual and infrared imagery that were trans- 
mitted via the SFSS Washington GOES- 
Tap circuit once per day. This support was 
later expanded to twice per day at the 
Navy's request. The commitment of valua- 
ble processing resources and the rapid re- 
sponse by CDDF and SFSS Washington 
were impressive. 

3. Very high resolution imagery from 
polar-orbiting satellites over the crisis area 
was also scheduled. This was accomplished 
through use of a priority scheme instituted 
by NESS in 1981 to accommodate situations 
such as the Falkland Island crisis. The one- 
kilometer resolution local area coverage re- 
ceived was scheduled for the spacecraft re- 
corders in a minimal amount of time and 
provided the only high quality satellite data 
available in the region. The schedulers and 
operators of the Satellite Operations Con- 
trol Center and the Environmental Products 
Branch of NESS provided these services in 
an outstanding manner. 

4. Overall, NESS made my Command's job 
a great deal easier and the ultimate product 
we provided much more accurate. This 
recent crisis is just another example in a 
long history of successful support and coop- 
eration between the NESS and NAVO- 
CEANCOM. Your efforts are greatly appre- 
ciated, and on behalf of the Naval Oceanog- 
raphy Command I extend sincere congratu- 
lations for a job “Well Done”. 

R. E. HuGHEs.e@ 


Mr. PRITCHARD. Mr. Chairman, I 
know of no other requests for time, 
and I yield back the balance of my 
time. 

Mr. CARNEY. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. FUQUA. Mr. Chairman, I yield 5 
minutes to the gentleman from New 


York (Mr. SCHEUER), the distinguished 
chairman of the subcommittee that 


considered this in the Science and 
Technology Committee. 
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Mr. SCHEUER. I thank the chair- 
man, and I want to congratulate the 
gentleman and express my apprecia- 
tion for the fine support he has given 
us at all times in getting this bill to 
the floor. 

I likewise wish to congratulate the 
ranking minority member of the sub- 
committee and the ranking minority 
member of the full committee, the 
gentleman from New York (Mr. 
CaRNEY), and the gentleman from 
Kansas (Mr. Winn) for their fine coop- 
eration throughout the whole process. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 6324, the NOAA authori- 
zation. 

H.R. 6324 marks the beginning of a 
new relationship between Congress 
and the National Oceanic and Atmos- 
pheric Administration. NOAA was es- 
tablished by executive reorganization 
in 1970 with the mission of providing 
services and research in the sea and in 
the air. Over the past 11 years, numer- 
ous environmental statutes have given 
NOAA additional duties. The agency is 
now responsible for a vast array of ac- 
tivities including weather forecasting, 
acid rain research, fisheries conserva- 
tion, the national sea grant program, 
the National Ocean Pollution Office, 
the National Climate Office, conserva- 
tion of marine mammals and sensitive 
marine habitats, and many more pro- 
grams which the Congress and the 
American people have regarded as le- 
gitimate and important Government 
services. 

Throughout these 11 years, the Con- 


gress has voted on numerous occasions 
to authorize NOAA to carry out vari- 
ous aspects of its environmental re- 
sponsibilities. However, Congress has 
never reviewed and evaluated the mis- 
sions and programs of this important 
agency as a whole, with the view of 


understanding how its components 
ought to relate to each other and to 
the needs of the people. 

H.R. 6324 has provided Members 
with a good opportunity to review and 
reorder the agency’s priorities. I am 
confident that this type of oversight 
will help NOAA to keep its programs 
in tune with the needs of the public. 

Mr. Chairman, as the gentleman 
from Florida (Mr. FuQua) indicated, 
H.R. 6324 authorizes funding for ap- 
proximately $543 million of the agen- 
cy’s $800 million budget. Let me brief- 
ly describe the programs for which the 
committee voted to provide additional 
funding above the administration re- 
quest. 

The bill would reinstate nearly $5 
million in ocean pollution research. 
This increase is essential in view of the 
increasing pressure to open up the 
oceans for disposal of municipal, in- 
dustrial, and radioactive wastes. Our 
subcommittee held extensive hearings 
on this issue during the spring, and it 
was clear from the testimony of many 
expert witnesses that if NOAA aban- 
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dons its excellent research program in 
ocean pollution, neither the State gov- 
ernments nor the private sector will be 
able to pick up the slack. Cuts in these 
ocean programs will signal a retreat 
from the goals which the Congress 
mandated a decade ago in passing the 
Clean Water Act and the Ocean 
Dumping Act. 

H.R. 6324 contains $500,000 for 
NOAA to begin, with EPA, a compara- 
tive study of the environmental effects 
of waste disposal in various media— 
land, sea, and air. Because of the 
shortsighted approach of Federal 
agencies in the past, critically needed 
cross-media comparisons of environ- 
mental impacts have never been made. 
EPA must therefore regulate waste 
disposal without an adequate under- 
standing of what the relative impact 
of various disposal options might be, 
be it ocean dumping, landfill, or incin- 
eration. The committees felt strongly 
that the most appropriate target for a 
pioneering cross-media study of this 
sort is the sewage sludge problem in 
the New York City metropolitan area. 

In the area of weather services, the 
bill would accelerate the procurement 
of the next generation radar system 
(Nexrad), This upgrading is essential 
for future weather services, since the 
current system is based on 1950’s 
vaccum-tube technology and is rapidly 
deteriorating. The Nexrad system will 
incorporate numerous doppler radars, 
which have the potential to save many 
lives by early detection of tornados 
and by detection of unusual meteoro- 
logical disturbances such as the wind 
shear conditions which caused the 
recent airline crash outside of New Or- 
leans. It makes no sense to me to cut 
back on radar procurement at a time 
when the technology is available for 
the first time very greatly to enhance 
the effectiveness of our systems to 
protect public safety. 

H.R. 6324 would also preserve 63 
weather service offices nationwide, an 
action recently approved for fiscal 
year 1982 in the emergency supple- 
mental appropriations bill. The bill 
also funds all of NOAA’s agricultural 
weather services. These activities were 
scheduled for elimination by the ad- 
ministration. For less than $1.5 mil- 
lion, the National Weather Service 
provides farmers in over 40 States 
with information needed to protect 
crops from frost, to irrigate crops, and 
to plant, fertilize, spray, and harvest 
at the optimal time. I doubt that there 
is a more cost effective $1.5 million ex- 
pended in the entire Federal budget. 

We have provided approximately $5 
million to preserve programs in atmos- 
pheric and climatic research, programs 
for which NOAA has a well-deserved 
international reputation. During times 
of budgetary restraint, it is tempting 
to target long-term research programs 
for reduction. However, it is programs 
of this sort which provide us with 


21369 


early warning of such important envi- 
ronmental concerns as ozone deple- 
tion, acid rain, and the “greenhouse 
effect.” In the case of weather modifi- 
cation research, these basic programs 
may some day provide us with another 
tool for solving one of our most impor- 
tant, long-term environmental issues, 
particularly in the Western States— 
the provision of adequate quantities of 
high-quality water. 

Finally, let me address the issue of 
meteorological satellites. The adminis- 
tration is proposing to save $24.7 mil- 
lion by downgrading the polar orbiting 
weather statellites to a one-satellite 
system. 

This is an issue that we examined 
long and hard at out authorization 
hearings. We found that there are two 
risks associated with downgrading the 
system. 

First, the reliability level of fore- 
casts and services will decline: 

Long-range, 3-to-5 day, forecasts will 
suffer, as will short-range forecasts in 
tropical areas, in the southern Hemi- 
sphere, and in oceanic areas such as 
Hawaii and Alaska. 

Other cooperative programs will 
suffer, such as Agristars—crop produc- 
tion forecasts—and the world climate 
program. 

Our relations with nations of the 
Third World will suffer. Currently, 
over 120 nations receive weather satel- 
lite data from the United States. Ac- 
cording to NOAA, downgrading the 
two-polar system would not allow 
these nations “to do a respectable job 
under Third World (weather) condi- 
tions.” Further, many of these nations 
use satellite information to monitor 
crop production and to aid in planning 
for agriculture, fishing, and water 
management. 

The second risk associated with 
going to a one-polar system is its lack 
of backup capacity. Thus, in the event 
of a launch failure or an operational 
failure, there will be no satellites in 
orbit for a period of 1 to 18 months. 
With no polar-orbiting satellites, the 
art of weather forecasting would be 
plunged back to the 1940’s, and the re- 
sultant deterioration in forecasting 
would lead to losses in many sectors of 
our economy—from argiculture, to 
water management, fisheries, con- 
struction, forestry, and energy distri- 
bution. In sum, the _ two-satellite 
system provides better forecasts, insur- 
ance against satellite failure, and an 
inexpensive and much appreciated 
source of foreign aid; it is a very cost 
effective investment. 

Mr. Chairman, this is a fiscally re- 
sponsible bill. We estimate that ap- 
proximately $10 million more would be 
required to maintain NOAA's pro- 
grams at current, fiscal year 1982, 
levels. It is painful to have to propose 
these cuts in NOAA’s budget, but re- 
ductions of this sort will be necessary 
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in many agencies to reduce our Feder- 
al deficit to manageable proportions. 

But I, for one, do not concur with 
the administration’s view that NOAA 
should retreat from a large number of 
programs which the Congress has 
mandated for it. And neither, I might 
add, do many of our Republican col- 
leagues on the Senate Commerce Com- 
mittee, who voted unanimously in 
June to increase the administration re- 
quest for NOAA by over $96 million. 

Mr. Chairman, H.R. 6324 provides 
funding for a large number of effi- 
ciently operated, highly useful public 
services. I urge my colleagues to sup- 
port the bill, which strikes a fair bal- 
ance maintaining NOAA’s essential re- 
search and service programs and the 
necessity for budgetary restraint. 

Mr. FUQUA. Mr. Chairman, I yield 3 
minutes to the distinguished gentle- 
man from Michigan (Mr. BLANCHARD). 

Mr. BLANCHARD. Mr. Chairman, I 
want to thank the members of both 
the Committee on Science and Tech- 
nology and the Committee on Mer- 
chant Marine and Fisheries. I think 
they have done an excellent job with 
this bill. 

We have one item of particular in- 
terest, to those of us from Great Lakes 
States; it is a bipartisan effort in the 
bill entitled the Great Lakes Protec- 
tion Act, included as title IV of H.R. 
6324. Many of the people not familiar 
with the geography of this country are 
not aware of the fact that the Great 
Lakes are 95 percent of the surface 
fresh water of America and 20 percent 
of the surface fresh water in the 
world. Protecting the Great Lakes 
should, indeed, be a matter of national 
policy. The Great Lakes Protection 
Act establishes that principle for the 
first time. Twenty percent of our citi- 
zens live along the Great Lakes. 
Twenty-five percent of our industries 
are located in the Great Lakes region. 
Ten million people drink Great Lakes 
water. The critical importance of the 
lakes is at long last recognized by this 
legislation. 

The Great Lakes Protection Act rec- 
ognizes the need to better coordinate 
Federal research of the Great Lakes. 
The Great Lakes are too important to 
be left to the haphazard coordination 
that presently exists. 

The General Accounting Office has 
recognized this problem, and that is 
one of the reasons why the GAO en- 
dorsed and recommended approval of 
the Great Lakes Protection Act. En- 
actment of the Great Lakes Protection 
Act will also make it easier, as the 
General Accounting Office has stated, 
for us to live up to our country’s exist- 
ing water quality agreements with 
Canada. 

The act would not only establish 
protection of the Great Lakes as a 
matter of national policy; it sets up a 
Great Lakes research office within 
NOAA, to be funded with existing 
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ocean pollution planning funds. It 
would also establish and would require 
a new appendix to any environmental 
impact statement filed as required by 
law if the EIS is prepared for an 
action that would significantly affect 
the Great Lakes. 

I strongly urge the adoption of H.R. 
6324 for the reasons I have mentioned 
and for many others. I want to thank 
my colleagues on both sides of the 
aisle, not only from Michigan, but 
from other States as well, for their 
support of the Great Lakes Protection 
Act and their support for H.R. 6324 in 
general. I want to thank again my col- 
leagues on the Committee on Science 
and Technology and the members of 
the Committee on Merchant Marine 
and Fisheries for their fine work. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Michigan (Mr. 
HERTEL). 

Mr. HERTEL, I thank my chairman 
of the Committee on Merchant 
Marine and Fisheries for yielding, and 
I thank him for the hard work on this 
bill, as I rise to commend the sponsor 
of the bill, the gentleman from Michi- 
gan (Mr. BLANCHARD), for all of the 
work he has done in developing the 
Great Lakes Protection Act, bringing 
it to our attention, and having both 
committees in this case pass this bill 
with, I believe unanimous support. 

The tendency on the part of past 
and present administrations has been 
to downplay the importance of the 
Great Lakes in making funding deci- 
sions for programs designed to protect 
Great Lakes water quality. The previ- 
ous administration attempted to dras- 
tically scale down the Great Lakes 
Large Lakes Research Station located 
in Gross Ile, Mich., the only facility 
equipped to monitor Great Lakes 
water quality and its impact on human 
health. The gentleman from Michigan 
(Mr. BLANCHARD) fought that at that 
time and was successful. It appears to 
be a bipartisan fight, because this time 
the administration has attempted to 
close the facility altogether. The ad- 
ministration is also proposing to de- 
crease the Federal Government’s over- 
all commitment to the Great Lakes 
programs by 70 to 80 percent. 

The administration has alleged that 
the Great Lakes receive enough atten- 
tion already under the National Ocean 
Pollution Planning Act, that the 
Great Lakes have been treated equally 
with America’s other three coasts. But 
the fact is that the level of funding for 
ocean pollution activities between 1978 
and 1982 fell by 13 percent, which, in 
consideration of the effects of infla- 
tion over those 4 years, represents a 
substantial reduction in research pur- 
chasing ability. 
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The largest reduction was in the 
EPA budget where funding for ocean 
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pollution research was cut by 56 per- 
cent, more than in half, removing $20 
million from the total program 
budget. The administration position 
states that the National Ocean Pollu- 
tion Planning Act 5-year plans must 
identify Federal, State, and local prob- 
lems related to the Great Lakes. In re- 
ality, leadership and support from 
Washington’s ocean pollution plan- 
ning headquarters has been neglectful 
of Great Lakes issues and problems. 

For instance in 1978 the EPA op- 
posed international water quality 
agreements with Canada totally fail- 
ing to appreciate the seriousness of 
the contamination of the entire Great 
Lakes systems by toxic chemicals on 
which the new agreement focused and 
thereby causing us problems in the 
international area. 

Mr. BLANCHARD. Mr. Chairman, 
will the gentleman yield? 

Mr. HERTEL. I yield to the gentle- 
man from Michigan. 

Mr. BLANCHARD. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I simply offer my 
thanks to the gentleman for his help 
on this legislation and to the members 
of the Committee on Merchant 
Marine and Fisheries for being so 
helpful. 

As my colleague from Michigan 
knows, this act will make it much 
more difficult for anyone to attempt 
to divert water from the Great Lakes. 
A critical part of protecting and pre- 
serving the Great Lakes is to deter and 
to prohibit any attempt to divert 
Great Lakes water. The gentleman’s 
help is deeply appreciated as well as 
the help of the gentlemen from Michi- 
gan (Mr. TRAXLER, Mr. DINGELL, and 
Mr. PURSELL) on these important mat- 
ters. 

Mr. HERTEL. Mr. Chairman, I 
thank again the sponsor and I am glad 
to be included as a new member of the 
delegation to join this fight with him. 
I agree the most important part of the 
act is—as the gentleman mentions—to 
say our Great Lakes water cannot be 
diverted to other parts of the country 
without forthright and fair agree- 
ments. 

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. 
HERTEL) has expired. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 2 additional minutes 
to the gentleman from Michigan. 

Mr. HERTEL. Mr. Chairman, I 
would hope that no one would oppose 
it on those grounds because the great- 
est resources that we have in the 
Great Lakes region clearly are those 
lakes. I thank the gentleman for his 
hard work. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. HERTEL. I yield to the gentle- 
man from Minnesota. 
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Mr. OBERSTAR. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in strong sup- 
port of the provision of this legislation 
that is known otherwise as the Great 
Lakes Protection Act. The Great 
Lakes are our largest body of fresh 
water in this country and certainly un- 
paralleled elsewhere in the world. The 
Great Lakes represent a national 
treasure, and we cannot afford to be 
less than vigilant in protection of the 
waters of the Great Lakes. 

The legislation pending before us is 
vitally important to the future of that 
great body of water. I compliment the 
gentleman from Michigan (Mr. 
HERTEL) and the gentleman from 
Michigan (Mr. BLANCHARD) who have 
done such a splendid job in advocating 
this legislation. 

Mr. HERTEL. Mr. 
thank the gentleman. 

I would make a brief comment. I 
would point out the Great Lakes Pro- 
tection Act does not require any in- 
crease in spending from the Federal 
budget. All we are doing is earmarking 
a modest amount of funding under the 
National Ocean Pollution Planning 
Act to meet the needs of the Great 
Lakes office. 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield? 

Mr. HERTEL. I yield to the gentle- 
man from Michigan. 

Mr. TRAXLER. I thank the gentle- 
man for yielding. 

I would like to bring to the Mem- 
bers’ attention a report to the Con- 


Chairman, I 


gress by the Comptroller General of 
the United States entitled, “A More 
Comprehensive Approach Is Needed to 


Clean Up the Great Lakes.” The 
number on the report is CED 82-63, 
May 21, 1982. 

In the report—which is excellent 
and I commend it to the Members—it 
is made clear that the U.S. efforts to 
implement and fulfill its commitments 
to the Canadian Government under 
the terms of the agreement that we 
have entered into with them in the 
late seventies are being hampered and 
are falling short essentially for three 
reasons. 

First, there is a lack of effective 
overall strategies for dealing with 
Great Lakes water quality problems. 

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. 
HERTEL) has expired. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 2 additional minutes 
to the gentleman from Michigan. 

Mr. TRAXLER. If the gentleman 
will yield further, first, the lack of ef- 
fective overall strategies for dealing 
with Great Lakes water quality prob- 
lems; second, the lack of knowledge 
about the extent of pollution problems 
and the impact of control programs; 
and third, the need for improved man- 
agement of Great Lakes pollution con- 
trol activities. This bill is necessary. It 
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is essential. I commend the gentleman 
from Michigan (Mr. BLANCHARD), and 
the chairmen of the two committees 
affected. Those of us in our area are 
most appreciative of this. We have a 
tremendous asset here, as the gentle- 
man from Minnesota (Mr. OBERSTAR) 
pointed out. We cannot allow it to de- 
teriorate to the point where its value 
has shrunk to less than the great na- 
tional treasure which it is. 

Mr. HERTEL. I agree with the gen- 
tleman. In fact, the Great Lakes have 
consistently provided the early warn- 
ing system to the world concerning the 
problems affecting our ecological sys- 
tems. 

As the sponsor pointed out, the 

Great Lakes do represent 95 percent 
of our Nation’s fresh water. In our 
region one of the few growing indus- 
tries we have is tourism. It is most im- 
portant to the State of Michigan that 
we continue to protect it. That is why 
I commend the sponsor. 
Mr. CORRADA. Mr. Chairman, I 
rise in support of H.R. 6324, the At- 
mospheric, Climatic and Ocean Pollu- 
tion Act of 1982. This legislation will 
consolidate and clarify NOAA's role in 
a number of important areas ranging 
from weather information to ocean 
pollution control. 

The importance of NOAA's job in 
weather forecasting and information 
cannot be underestimated. It is vital 
that Federal and State governments, 
as well as farmers, businessmen, man- 
ufacturers, and the general public, 
among others, have a reliable and 
comprehensive source of information. 
In this respect, I want to take particu- 
lar notice of the committee's action to 
reinstate funding in the amount of 
$3,639,000 to maintain open the 45 
Weather Service offices and the south- 
ern regional headquarters which were 
proposed for closure by the adminis- 
tration. I urne my colleagues to 
uphold this action by the committee. 

Another section of particular impor- 
tance to me is title V dealing with 
Ocean Pollution Research. I share the 
committee’s concern over the possibili- 
ty of increasing use of the oceans for, 
among other things, a dumping 
ground for sewage sludge and industri- 
al and nuclear wastes. The potential 
long-term impact of ocean dumping 
and pollution will stay with us for gen- 
erations to come. As an island, Puerto 
Rico is particularly sensitive and vul- 
nerable to any change in the waters 
that surround us. 

The funding levels recommended in 
this legislation are adequate to meet 
the basic requirements of its different 
sections and I urge my colleagues to 
reject any attempt to lower it and to 
cast their votes in favor of the enact- 
ment of H.R. 6324.6 
è Mr. HUGHES. Mr. Chairman, I rise 
in support of the legislation before us 
today which authorizes appropriations 
for atmospheric, climatic, and ocean 
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pollution activities of the National 
Oceanic and Atmospheric Administra- 
tion for fiscal years 1983 and 1984. 

Among other things, this legislation 
provides for the continuation of sever- 
al important atmospheric and marine 
environmental research programs as 
well as providing much needed direc- 
tion for NOAA's ocean pollution re- 
search activities. 

Tom Evans of Delaware and I, along 
with a number of members of the 
House Merchant Marine and Fisheries 
Committee and members of the Sci- 
ence and Technology Committee, are 
particularly concerned over the fact 
that the ocean dumping of harmful 
materials has been allowed to continue 
despite the Hughes-Evans amendment 
enacted by Congress in 1977 calling for 
a halt to such disposal practices by the 
end of last year. At the same time that 
the administration has showed an un- 
willingness to enforce the 1981 ocean 
dumping deadline, it has also proposed 
cutting back on several important 
marine environmental programs. 

Title V of the legislation before us 
provides NOAA with specific guidance 
in conducting long-term ocean pollu- 
tion research as required by title II of 
the Marine Protection, Research and 
Sanctuaries Act. Among other things, 
NOAA is directed to develop scientific 
techniques directed toward improving 
our understanding of how ocean 
dumping degrades the marine environ- 
ment and to develop continuing moni- 
toring programs to assess the health 
of the marine environment. 

In addition to assuring that NOAA's 
marine research activities focus on 
many of the environmental consider- 
ations surrounding ocean dumping, 
the legislation also requires an assess- 
ment of the feasibility of regional 
management plans for the disposal of 
waste material. The legislation also re- 
quires the administrators of EPA and 
NOAA to submit to Congress a report 
on sewage sludge disposal in the New 
York region, including a study of the 
environmental, health and economic 
factors associated with landfilling, in- 
cineration, and ocean dumping. 

I urge my colleagues to support this 
most important legislation. 

Mr. ECKART. Mr. Chairman, the 
Great Lakes are the largest fresh- 
water resource we have in this coun- 
try. They, in fact, are one-fifth of all 
the freshwater in the world. They are 
a vital resource, to be used wisely. 
Concern about the future of the Great 
Lakes must not be taken lightly. 

One-fourth of American industry 
and one-fifth of the Nation's popula- 
tion rely on its waters. The reliance is 
more than drinking, or boating, or wa- 
terway shipping. 

Commerce depends upon stable 
water resources in many ways. Manu- 
facturing, energy, recreation, commer- 
cial fishing, shipping, are all totally 
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dependent upon the preservation of 
the lakes. 

The steps in this bill are long over- 
due and must not be put off or wa- 
tered down. 

We are failing already to meet our 
international commitment under the 
Great Lakes Water Quality Agreement 
with Canada. Our funding for the 
Great Lakes programs have gone down 
80 percent since 1981. 

We must adopt this Great Lakes 
Protection Act, to provide assurance 
that pollution problems we began to 
surmount just 2 or 3 years ago, do not 
reappear through the budget cuts 
made by this Congress. We must co- 
ordinate Great Lakes research and 
Great Lakes water quality protection 
action so that the lakes will continue 
their vital, and irreplaceable contribu- 
tion to the national economy. 

This Great Lakes Protection Act will 
do these things. The West and South- 
west know what water means—their 
water resources are dwindling. The 
day could come when they will ask for 
water from the Great Lakes for their 
own region. The lakes must be pre- 
served. 

Mr. JONES of North Carolina. Mr. 
Chairman, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. FUQUA. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN. All time has ex- 
pired. 

Pursuant to the rule, the text of 


H.R. 6798 shall be considered by titles 
as an original bill for the purpose of 
amendment under the 5-minute rule in 
lieu of the amendments recommended 


by the committees on Merchant 
Marine and Fisheries and Science and 
Technology now printed in the bill, 
and each title shall be considered as 
having been read. 

The Clerk will designate section 1. 

Section 1 reads as follows: 

H.R. 6798 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Atmospheric, Climatic, and Ocean Pollu- 
tion Act of 1982”. 

The CHAIRMAN. Are there any 
amendments to section 1? If not, the 
Clerk will designate title I. 

Title I reads as follows: 

TITLE I—DECLARATION OF FINDINGS 
AND PURPOSES 

Sec. 101. The Congress of the United 
States finds that: 

(1) The oceans and atmosphere surround- 
ing and within the jurisdiction of the 
United States play a vital role in the Na- 
tion’s welfare, economy, and security. 

(2) The National Oceanic and Atmospher- 


ic Administration is the lead agency for oce- 
anic and atmospheric matters in the Nation. 


It was created on October 3, 1970, by Reor- 
ganization Plan Numbered 4 of 1970 to 
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bring together many of the Nation's civil 
programs related to the oceans and atmos- 
phere. The National Oceanic and Atmos- 
pheric Administration's broad goals include 
the development and operation of national 
programs to— 

(A) manage and conserve selected marine 
resources for the economic and social gdod 
of the Nation; 

(B) monitor and predict weather and envi- 
ronmental conditions for the protection of 
life and property; 

(C) archive, analyze, and disseminate data 
on oceanographic, climatic, geophysical, and 
solarterrestrial phenomena; 

(D) provide basic maps, charts, surveys, 
and specialized data for safe navigation; and 

(E) provide research to advance oceanic 
and atmospheric science and technology for 
the better management of the environment 
and the rational use of our natural re- 
sources, 

Sec. 102. The purposes of the Congress in 
this Act are— 

(1) to ensure that the National Oceanic 
and Atmospheric Administration, the lead 
agency for civil oceanic and atmospheric ac- 
tivities and programs, operates under a clear 
statutory charter; and 

(2) to simplify, streamline, and consolidate 
the authorization of appropriations for the 
National Oceanic and Atmospheric Adminis- 
tration, within the Department of Com- 
merce, such that the National Oceanic and 
Atmospheric Administration's programs can 
be viewed in a coherent fashion. 

The CHAIRMAN. Are there any 
amendments to title I? 

Mrs. SCHNEIDER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in strong sup- 
port of the authorization granted 
under H.R. 6798 for the programs of 
the National Oceanic and Atmospheric 
Administration. I would point out that 
the legislation before us, which also 
includes funding for the Departments 
of State and Justice, is well within the 
spending ceiling allowed by the first 
concurrent budget resolution devel- 
oped by the House and Senate and ac- 
cepted by the administration. Today, 
we will decide whether the House will 
exercise its own judgment in setting 
priorities for the programs within the 
spending limits we have agreed to sup- 
port. 

As a Representative of the Ocean 
State, I would like to express my sup- 
port for the NOAA programs that 
have helped to develop the marine re- 
sources of my State, as well as of the 
New England region. Of particular im- 
portance is the sea-grants program— 
the Merchant Marine Committee 
wisely rejected the administration’s 
proposal to terminate sea grants, 
choosing instead to restore $25 million 
to its budget. The program offers an 
excellent example of how federalism 
can work by financing research and 
extension services that are adminis- 
tered at the local level and specifically 
tailored to the needs of local commu- 
nities. The Ocean State is well served 
by our sea-grant college, the Universi- 
ty of Rhode Island, which has used 
the program’s resources to develop im- 
proved fishing nets, to increase our 
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scallop harvest, to pioneer in the de- 
velopment of the deep sea red crab 
fishery along the U.S. east coast, and 
to provide other vital services to our 
local community of fishermen, While 
the individual projects may be small, 
their value to our fishing economy has 
been substantial. The annual benefit 
of the red crab fishery developed 
through the program, for example, 
has a value of about $2.8 million, and 
employs 60 people. 

The NOAA budget also supports the 
Saltonstall-Kennedy Fund, which in 
turn has supported the New England 
Fisheries Development Foundation. 
The Merchant Marine Committee has 
restored funding for the Saltonstall- 
Kennedy program, which should 
enable the New England Fisheries De- 
velopment Foundation to continue its 
important work in helping to develop 
the competitiveness of our fishing in- 
dustry, by improving the harvesting, 
processing, and marketing of our local 
products. 

In addition, H.R. 6798 has restored 
funding for the regional fisheries man- 
agement councils, which the adminis- 
tration had proposed eliminating. The 
New England council is responsible for 
developing management plans for the 
harvesting of the various species of 
commercial fish in New England 
waters. The New England regional 
commission and the river basin coun- 
cils both disappeared last year after 
their Federal funding was cut, and I 
would expect the same fate to befall 
the regional fisheries management 
councils if we do not lend them our 
support. 

If my concerns are beginning to 
seem exclusively local, let me assure 
my colleagues that I enthusiastically 
support the Science Committee's deci- 
sion, reflected in H.R. 6798, to restore 
funding to maintain NOAA’s two-satel- 
lite weather forecasting system. The 
administration had proposed cutting 
back to a one-satellite system by 
stretching out the current launch 
schedule. As a member of the House 
Science Subcommittee with jurisdic- 
tion over the NOAA budget, I listened 
to hours of testimony on this issue and 
had to conclude that the risks we 
would undertake by moving to a one- 
satellite system did not justify the 
short-term budgetary savings. 

Having two weather satellites in 
orbit simultaneously improves our 
long-range forecasting ability, and 
short-range forecasts for remote areas 
such as Alaska and Hawaii. In addi- 
tion, moving to a one-satellite system 
poses a more serious risk—in the event 
of a launch or operational failure, we 
would not have a backup satellite in 
place. Thirty years ago, we might have 
turned to our system of weatherships 
for support, but that fleet has been 
disbanded as we have phased into a 
weather satellite system. With no 
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weather satellites at all in orbit, we 
would step backwards in time to the 
weather broadcasting system we relied 
on in the 1940’s. Having to fall back on 
primitive forceasing technology would 
lead to losses in many sectors of our 
economy, from agriculture, to water 
management, fisheries, construction, 
forestry, and energy distribution. 

In sum, the authorization for NOAA 
offer a reasonable balance among pro- 
grams that provide important exten- 
sion services to local communities— 
like sea grants—and programs that in- 
crease NOAA's scientific capacity to 
provide benefits to the general 
public—like the two-satellite weather 
forecasting system. I urge the adop- 
tion of H.R. 6798 by the House. 

The CHAIRMAN. Are there any 
other amendments to title I? If not, 
the Clerk will designate title II. 

Title II reads as follows: 

TITLE I—GENERAL PROGRAM AU- 
THORIZATIONS AND REPORTING 
REQUIREMENTS 
Sec. 201, (a) There are authorized to be 

appropriated to the National Oceanic and 

Atmospheric Administration of the Depart- 

ment of Commerce for atmospheric, climat- 

ic, and ocean pollution programs: 

(1) $19,019,000 in fiscal year 1983 and 
$20,160,000 in fiscal year 1984 for Marine 
Ecosystems Research, Ocean Dumping Re- 
search, and Great Lakes Research. 

(2) $323,860,000 in fiscal year 1983 and 
$343,292,000 in fiscal year 1984 for the 
Weather Services and Supporting Research. 

(3) $17,764,000 in fiscal year 1983 and 
$18,830,000 in fiscal year 1984 for Atmos- 
pheric Research. 


(4) $1,800,000 in fiscal year 1983 and 


$1,908,000 in fiscal year 1984 for the Nation- 


al Climate Program Office. 

(5) $156,208,000 in fiscal year 1983 and 
$165,580,000 in fiscal year 1984 for Environ- 
mental Satellite Services. 

(6) $25,328,000 in fiscal year 1983 and 
$26,848,000 in fiscal year 1984 for Environ- 
mental Data and Information Services. 

(b) Funds may be transferred between cat- 
egories listed in subsection (a), except that 
no funds may be transferred between any 
two categories if the amount transferred 
would exceed 10 per centum of the amount 
authorized for either category, unless— 

(1) a period of thirty legislative days has 
passed after the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion or his designee has transmitted to the 
Speaker of the House of Representatives 
and to the President of the Senate a written 
report containing a full and complete state- 
ment concerning the nature of the transfer 
involved and the reason therefor; or 

(2) each committee of the House of Repre- 
sentatives and the Senate having jurisdic- 
tion over the subject matter involved, before 
the expiration of such period, has transmit- 
ted to the Administrator written notice to 
the effect that each committee has no ob- 
jection to the proposed action. 

Sec. 202. (a) The Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion shall keep the appropriate committees 
of the House of Representatives and the 
Senate fully and currently informed about 
all aspects of the atmospheric, climatic, and 
ocean pollution activities for such Adminis- 
tration. 

(b) Each year, at the time of the submis- 
sion of the President’s annual budget re- 
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quest, the Administrator shall make avail- 
able to the appropriate committees of Con- 
gress sufficient copies of a report fully de- 
scribing the funds requested and the atmos- 
pheric, climatic, and ocean pollution activi- 
ties to be carried out with these funds. 

Sec. 203. (a) The Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion shall submit to the Congress and the 
President, on the date of submission of the 
fiscal year 1984 budget request, a report on 
the importance of meteorological satellites 
to weather forecasting. Such report shall in- 
clude— 

(1) a quantitative analysis of the impacts 
of weather satellites on weather forecasting; 

(2) a quantitative comparison of weather 
forecasts generated when two, one, or no 
polar-orbiting satellites are operating; 

(3) the importance of National Oceanic 
and Atmospheric Administration weather 
Satellite data to weather forecasting in 
other nations; 

(4) a statistical analysis of expected life- 
times for National Oceanic and Atmospheric 
Administration weather satellites; 

(5) an analysis of replacement time for a 
National Oceanic and Atmospheric Adminis- 
tration weather satellite in the event of a 
launch or operational failure or of consecu- 
tive launch or operational failures; and 

(6) an analysis of the present or future ap- 
propriateness of transferring civilian mete- 
orological satellites to the private sector. 

(b) No moneys authorized by this Act 
shall be used to tranfer to the private sector 
the ownership or management of any mete- 
orological satellite system and associated 
ground system equipment unless (1) the 
Secretary of Commerce or his designee has 
presented, in writing, to the Speaker of the 
House of Representatives and the President 
of the Senate, and to the Committee on Sci- 
ence and Technology of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate, a comprehensive plan for the pro- 
posed transfer, and (2) each such committee 
has transmitted to the Secretary written 
notice (within thirty days after receipt of 
the plan) to the effect that such committee 
has no objection to the proposed action. 

Sec. 204. The Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion shall submit to the Congress and the 
President, on the date of submission of the 
fiscal year 1984 budget request, a report on 
the future organization and technological 
capabilities of the National Weather Serv- 
ice. Such report shall include— 

(1) preliminary cost estimates and a pre- 
liminary deployment schedule for the next 
generation radar system; 

(2) a preliminary plan for improvement of 
mesoscale weather forecasting over the next 
decade; and 

(3) a preliminary ten-year plan for the re- 
organization and consolidation of the 
Weather Service Forecast Offices and the 
Weather Service Offices. The plan shall in- 
clude a list of the criteria to be used in de- 
termining those offices that are to be closed 
or consolidated during the ten-year period. 


The CHAIRMAN. Are there any 
amendments to title II? 
AMENDMENT OFFERED BY MRS. SMITH OF 
NEBRASKA 
Mrs. SMITH of Nebraska. Mr. Chair- 
man, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mrs. SMITH of Ne- 


braska: At the end of title II, add the follow- 
ing new section: 
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Sec. 205. (a) The Secretary of Commerce 
(hereinafter in this section referred to as 
the Secretary“), at least 60 days before 
making a determination as to the necessity 
for the closing or consolidation of any 
Weather Service Office (whether such de- 
termination is made pursuant to the plan 
described in section 204(3) or is made with- 
out regard to such plan), shall provide ade- 
quate public notice of his intention to make 
such a determination in order to ensure 
that all persons served by such Office will 
have an adequate opportunity to present 
their views. 

(bei) The Secretary, in deciding whether 
or not to close or consolidate a Weather 
Service Office, shall take fully into account 
any views expressed by persons served by 
such Office during the 60-day period de- 
scribed in subsection (a), and shall specifi- 
cally consider— 

(A) the effect of such closing or consolida- 
tion on the community served by such 
Weather Service Office; 

(B) the effect of such closing or consolida- 
tion on employees of the National Weather 
Service employed at such Office; 

(C) the economic savings to the National 
Weather Service resulting from such closing 
or consolidation; and 

(D) such other factors as the National 
Weather Service determines are necessary. 

(2) In making a decision under paragraph 
(1) the Secretary may hold such hearings as 
he deems necessary. 

(3) The Secretary shall compile a written 
record including or reflecting all views pre- 
sented and information received or devel- 
oped in the course of his consideration of 
the matters involved in making such a deci- 
sion, whether or not hearings are held with 
respect thereto as authorized by paragraph 
(2), The Secretary shall retain all written 
materials received or developed in the 
course of such consideration, for possible 
use by the Federal Committee for Meteoro- 
logical Services and Supporting Research 
under subsection (e). 

(c) Any decision of the Secretary to close 
or consolidate a Weather Service Office 
shall be in writing and shall set forth the 
findings of the Secretary with respect to the 
matters set forth in subparagraphs (A) 
through (D) of subsection (b)(1) along with 
a statement of the reasons for such findings 
and of the basis on which the decision was 
made. The Secretary's decision shall be 
made available to persons served by such 
Weather Service Office. 

(d) The Secretary shall take no action to 
close or consolidate a Weather Service 
Office until 60 days after his written deci- 
sion is made available to persons served by 
such Office as required by the last sentence 
of subsection (c). 

(e) A decision of the Secretary to close or 
consolidate any Weather Service Office may 
be appealed by any person served by such 
Office to the Federal Committee for Mete- 
orological Services and Supporting Re- 
search within thirty days after such deci- 
sion is made available under the last sen- 
tence of subsection (c). The Committee 
shall review such decision on the basis of 
the record compiled by the Secretary under 
subsection (bes) in the making of such deci- 
sion; and in the course of such review the 
Committee may obtain and inspect the writ- 
ten materials retained by the Secretary 
under the last sentence of subsection (b)(3). 
The Committee shall make a determination 
based upon such review no later than one 
hundred and twenty days after receiving 
any appeal under this subsection. The Com- 
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mittee shall set aside any such decision 
which is found to be— 

(J) arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
the law; 

(2) without observance of procedure re- 
quired by law; or 

(3) unsupported by substantial evidence 

on the record. 
The Committee may affirm the decision of 
the Secretary or order that the entire 
matter be returned for further consider- 
ation, but the Committee may not modify 
the decision. The Committee may suspend 
the effectiveness of the decision until the 
final disposition of the appeal (within the 
time prescribed by the third sentence of this 
subsection) in any case where the closing or 
consolidation involved might otherwise 
occur before the Committee's determination 
under this subsection can be made. 

(f) Any determination or decision made by 
the Administrator of the National Oceanic 
and Atmospheric Administration with re- 
spect to the closing or consolidation of a 
Weather Service Office shall be considered 
for purposes of this section to have been 
made by the Secretary. 

Mrs. SMITH of Nebraska (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and print- 
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Nebraska? 

There was no objection. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I offer this amendment to H.R. 
6324 as amended by H.R. 6798 for 
myself and for my good friend and col- 
league, the gentleman from Illinois 
(Mr. Srmon). Additionally, I offer it 
also in behalf of a bipartisan group of 
44 other cosponsors of a bill, H.R. 
6753, from which this amendment is 
directly taken. Our amendment was 
printed in the Recorp on August 10, 
page H5622. 

Our amendment would once and for 
all take the perennial weather-station 
issue out of the political arena and 
subject it to an orderly procedural 
process requiring Washington policy- 
makers to take the views of communi- 
ties and nongovernment experts into 
formal consideration before any Na- 
tional Weather Service station could 
be closed or consolidated. 

Our plan for doing this is based di- 
rectly upon the successful program 
adopted by the Congress in 1976 for 
closing post offices. 

My colleague, the gentleman from 
Illinois, who has been so effective in 
marshaling support for our amend- 
ment, was one of the architects of the 
post office procedural system and has 
provided much guidance in putting 
this amendment together. 

I would like to share with this body 
the intent and background of our 
amendment that would establish ob- 
jective criteria and orderly procedures 
for closing or consolidating National 
Weather Service stations. This amend- 
ment has been years in the making, 
and it is an issue whose time has come. 
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Those who have been in this body 
for the last 5 years know that each 
year, except for fiscal year 1981, the 
administration in power has come up 
to Capitol Hill with plans to close 
weather stations that they feel are no 
longer important to the Nation's 
weather-service network. And yet their 
track record speaks for itself: 72 differ- 
ent stations targeted for closure, and 
no stations closed. 

How could this happen? The answer 
is easy: Congress has refused to allow 
even one of the stations to be closed 
because both the Carter and Reagan 
administrations failed to consult with 
the people back home, the people who 
would be most directly affected. 

The amendment that is offered 
today by myself and the gentleman 
from Illinois would give the people 
who would be affected by the closure 
of a weather station a voice in the 
reaching of that decision. Here is how 
the amendment works: 

First, the Secretary of Commerce, at 
least 60 days before making a determi- 
nation as to the necessity of closing or 
consolidating a weather station, would 
have to make public his intention to 
make such a determination. 

Second, the Secretary would have to 
take into account any views expressed 
by persons who are served by the sta- 
tion, and specifically consider: 

The effect of the closing or consoli- 
dation on the communities served by 
the weather station; 

The effect on the employees of the 
National Weather Service employed at 
such office; 

The economic savings that would 
result from such closing or consolida- 
tion; 

Any other factors that the National 
Weather Service determines are neces- 
sary. 

Third, the Secretary may hold any 
hearings he deems necessary. 

Fourth, the Secretary will be re- 
quired to compile a written record 
that shall include all information re- 
ceived or developed during the course 
of his consideration of the matter. 

Fifth, any decision to close or consol- 
idate a Weather Service office will 
have to be in writing and be made 
available to persons who are served by 
such Weather Service office. 

Sixth, the Secretary shall take no 
action to close or consolidate a Weath- 
er Service office until 60 days after his 
written determination has been made 
available. 

Seventh, the Secretary’s decision 
may be appealed by any person served 
by such Weather Service office to the 
Federal Committee for Meteorological 
Services and Supporting Research 
within 30 days after such decision has 
been made available. 

Eighth, the Committee may during 
the course of its review obtain and in- 
spect the written material compiled by 
the Secretary. The Committee will 
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have no longer than 120 days to reach 
its decision and that decision will be to 
either affirm the Secretary's decision 
or to return the matter for further 
consideration. In order to return the 
matter the Committee must find that 
the decision was: Arbitrary, capricious, 
an abuse of discretion, or otherwise 
not in accordance with the law; with- 
out observance of procedure required 
by law; or unsupported by substantial 
evidence on the record. 

If the procedure sounds familiar to 
you, it should. It is the same basic for- 
mula that was set up by Congress to 
deal with the hot potato item of clos- 
ing post offices. Now after 6 years, you 
know that the system works because 
the closure of post offices is no longer 
a political issue. The closings are now 
handled on a case-by-case basis. I have 
here a statement from the Postal Rate 
Commission that I would like to 
submit for the Recorp, and it states 
that in its opinion the system has 
worked well and at very low cost in the 
closing, consolidating, or converting of 
post offices. I also have for the RECORD 
a statement from the National Weath- 
er Service Employee’s Union support- 
ing Mr. Srmon’s and my bill, H.R. 
6269, reintroduced as H.R. 6753, from 
which this amendment was drafted. 


COST OF THE SMITH-SIMON AMENDMENT 


In a telephone conversation with 
staff today, the Chairman of the 
Postal Rate Commission, Hon. Janet 
Steiger, reports that two recent rou- 
tine post office closings cost $1,406.75 
and $2,035.54, repectively, in terms of 
outlays by the Postal Service itself. 

Chairman Steiger further stated 
that no costs of any appeal have been 
determined by the Postal Rate Com- 
mission, but she did say that costs of 
the appeal were “substantially” below 
either of the two figures cited as costs 
to the Postal Service. 

While the administration has not 
come out and formally endorsed our 
amendment, I have for the Recorp let- 
ters from the administrator of NOAA 
that states their support for the con- 
cepts of having objective criteria and 
procedures for the closing of weather 
stations. 

I will be the first to acknowledge 
that there probably are stations that 
could be closed without endangering 
the lives or property of the citizens of 
our country. But that has never been a 
factor in determining which stations 
should be closed. Instead, the past two 
administrations have used criteria that 
are based not on merit; that is, loca- 
tion, service to the community, avail- 
ability, of alternative source of service, 
but rather on how badly the stations 
had been deliberately undermanned 
and underequipped. They decided that 
it would be better to close one-person 
stations—a 100- percent reduction 
than to reduce, say, a five-man station 
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by one person—only 20 percent reduc- 
tion. 

I am sure that technology has ad- 
vanced to the point that some of the 
weather stations now in operation are 
no longer needed. But what I hold is 
that the Washington policymakers 
and Weather Service professional me- 
teorologists have no procedural way of 
deciding which of these stations could 
be safely closed. Even the highest offi- 
cial in the National Weather Service 
hierarchy has confessed that he 
dreads learning of the first bloodshed 
that is certain to occur when the first 
undetected tornado rips through an 
area that has been stripped of proper 
Weather Service data. 

I believe that the amendment Mr. 
Srmonw and myself offer is a good one, 
and I would welcome any questions 
from my colleagues about this amend- 
ment. At this point I include the fol- 
lowing: 

POSTAL RATE COMMISSION, 
Washington, D.C., August 12, 1982. 
Hon. VIRGINIA SMITH, 
Rayburn Building, 
Washington, D.C. 

DEAR REPRESENTATIVE SMITH: This re- 
sponds to your request for information con- 
cerning the operation of the statutory pro- 
visions regarding the closing or consolida- 
tion of post offices. 39 U.S.C. § 404(b). 

BACKGROUND 

In considering the operation of the stat- 
ute, we believe that some historical back- 
ground may be helpful. The 1970 Reorgani- 
zation Act which made the Postal Service an 
independent establishment of the federal 
government permitted the Postal Service to 
create its own procedures and criteria for 
closing post offices. The statute, however, 
did put a limitation on the Postal Service's 
discretion and directed it to consider more 
than finances when deciding whether to 
retain smaller offices. “No small post office 
shall be closed solely for operating at a defi- 
cit, it being the specific intent of the Con- 
gress that effective postal services be in- 
sured to residents of both urban and rural 
communities.“ 39 U.S.C. § 101(b). 

In a report dated June 4, 1975, GAO 
pointed out that section 101(b) did not 
specify what other, non-economic conditions 
had to occur before the Postal Service was 
authorized to close a small post office. GAO 
found that the Postal Service had estab- 
lished restrictive policies in response to the 
statute. GAO Report, pp. 11-12 (June 4, 
1975). The district courts had appellate ju- 
risdiction over the Postal Service's decisions 
to close post offices, and it appeared that 
the non-economic criteria would evolve from 
a myriad of appeals in various district 
courts. See Rossford v. Klassen, 359 F. Supp. 
1036 (N.D. Ohio 1973). 

In 1976 Congress addressed this problem. 
From the debates it appears that Congress 
was concerned about a lack of public partici- 
pation in making decisions whether to close 
post offices. The purpose of the amendment 
was to bring affected patrons into the deci- 
sionmaking process and establish sound pro- 
cedures governing any decision which the 
Postal Service might make in this area. 112 
Cong. Rec, (1976) (remarks of Sen. Hatha- 
way). The amendment Congress enacted 
sought to ensure these goals by requiring 
the Postal Service to give 60 days’ notice of 
its intention to close an office so that affect- 
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ed pat.ons would have sufficient opportuni- 
ty to present their views. Congress listed cri- 
teria that the Postal Service was to consider 
and give affected patrons an opportunity to 
comment on. These are: effect on the com- 
munity, effect on postal services, effect on 
employees, economic savings, and any other 
factors the Postal Service finds necessary. 
The Postal Service has to put any determi- 
nation to close a post office in writing and 
include findings on the statutory criteria. 
CURRENT PRACTICE 

From the records the Commission has 
seen in its review, it appears that the Postal 
Service has developed techniques to provide 
for public participation starting at the ini- 
tial stages of the decisionmaking process. 
The MSC (Management Sectional Center) 
manager has the initial responsibility in this 
decisionmaking process. The MSC manager 
is the person responsible for the operation 
of all the post offices within an assigned 
area. For example, Nebraska has 5 MSC 
managers responsible for 5 different sec- 
tions of the state. 

The first step the Postal Service takes 
after concluding that a particular post 
office might be a candidate for closing is to 
send a survey to all the patrons receiving 
delivery from the post office. The service 
that is proposed to be substituted is ex- 
plained. The survey requests information on 
the patrons’ current use of the post office 
and their views on the likely effects if the 
post office is closed. Questions in the survey 
concern the criteria that are within the pur- 
view of the patrons—the effect on the com- 
munity and the effect on the level of service 
provided. 

The MSC manager schedules a public 
meeting in the community. At this meeting 
the Postal Service presents the proposed 
change and answers any questions the pa- 
trons might have. The patrons are given 
this opportunity to present their views 
orally. Sometimes the Postal Service modi- 
fies its proposed change because of the 
views presented at these meetings. 

The next step is the writing of the Propos- 
al. The MSC manager presents the Postal 
Service's proposed action and discusses the 
statutory criteria. Drawing on the informa- 
tion gathered in the survey, the Postal Serv- 
ice explains how the closing would affect 
the community and the level of service 
available. The Postal Service also discusses 
the two criteria that it can address with in- 
formation gathered internally—the effect 
on employees and economic savings. 

The Proposal is posted in the affected 
post offices, and having seen the Postal 
Service’s treatment of the interrelated crite- 
ria, the patrons are given an opportunity to 
comment. The Postal Service addresses 
these comments in making its Final Deter- 
mination whether to close the post office. 
The written Final Determination is posted 
and the Postal Service may set a date for 
closing the office if that is the decision 
made. Patrons may appeal the Postal Serv- 
jce's decision to the Commission within 30 
days of the posting of the Final Determina- 
tion. 39 U.S.C. § 404(b). 

In appeals from decisions, the Commis- 
sion's authority is similar to that of a court 
of appeals hearing a petition for review of 
administrative agency action. The standard 
of review prescribed for the Commission is 
that used by the court of appeals reviewing 
the decision of an administrative agency. 
The Commission cannot reverse the Postal 
Service merely because it believes a differ- 
ent decision would be better, but must 
affirm the decision unless it is: (A) arbi- 
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trary, capricious, an abuse of discretion, or 
otherwise not in accordance with the law; 
(B) without observance of procedure re- 
quired by law; or (C) unsupported by sub- 
stantial evidence on the record.” 39 U.S.C. 
§404(b5). The Commission may not 
modify the Postal Service's decision; it must 
either affirm or return the entire matter to 
the Postal Service. 

In our discussion of the current practice, 
we concentrated on the public participation 
in the decisionmaking and did not include 
the various reviews inside Postal Service 
management. For the sake of simplicity, we 
did not discuss consolidation of post offices, 
which is also covered by 39 U.S.C. § 404(b). 


POSSIBLE IMPROVEMENT 


From our experience with these cases, we 
have concluded that the statute could be 
amended in such a way as to provide for a 
reduction in the number of full public par- 
ticipation proceedings while at the same 
time retaining the protections that Con- 
gress gave the persons affected by the deci- 
sion to close a post office. 

From the low proportion of appeals to the 
Commission from decisions to close or con- 
solidate a post office—about 10 percent ac- 
cording to information the Postal Service 
has supplied—it appears that in many cases 
the patrons do not oppose the change. Sec- 
tion 404(b) currently requires the Postal 
Service to make findings on the statutory 
criteria in every case, regardless of whether 
the patrons support the change, oppose it, 
or have no preference. 

The statute can be viewed as granting pa- 
trons certain substantive and procedural 
rights, and it might be reasonable to permit 
the Postal Service to make these decisions 
internally if the patrons clearly indicate 
that they do not desire to take advantage of 
these rights. In particular, the statute could 
be amended to provide that the Postal Serv- 
ice would initially post a clear, intelligible 
notice of its intention to close or consolidate 
a post office and include a statement of the 
service that would be substituted. The 
notice would also inform the patrons that, 
on request, the Postal Service will follow 
the current statutorily required procedure 
providing for public participation and con- 
sideration of the statutory criteria. If no 
patron requested the current more formal 
procedure, the Postal Service could simply 
close the office as planned. 

The GAO has been involved with the issue 
of the desirability of and the procedure for 
post office closings for the past 18 years. At 
present, the GAO is reviewing the situation. 

I hope you will find this information help- 
ful. If you have any further questions, 
please let us know. If you think a meeting 
would be helpful, please get in touch with 
my Special Assistant Maureen Drummy. 

Sincerely, 
JANET D. STEIGER, 
Chairman. 
NATIONAL WEATHER SERVICE 
EMPLOYEES ORGANIZATION, 
August 12, 1982. 
Hon. VIRGINIA SMITH, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSWOMAN SMITH: The Nation- 
al Weather Service Employees Organization 
supports the objectives of H.R. 6269. The 
last two years have been a very traumatic 
period for all of the employees of the Na- 
tional Weather Service, especially for the 
employees at the many stations that were 


21376 


targeted for reduction or closure. Words 
cannot express the impact on their morale. 

The majority of the public regards the 
National Weather Service as one area of 
government spending that is useful and 
valued. Our union has tried to mobilize this 
public sentiment to retain this essential gov- 
ernment service. I believe the message came 
through very clearly that there are some 
government services that survive this period 
of government cutting and budget trim- 
ming. 

In closing, on behalf of our members, I 
wish to express our appreciation to you and 
your many colleagues in the Congress who 
have felt compassion for the weather em- 
ployees being affected by the proposed cuts 
and perhaps more importantly have been 
sensitive to the public safety and continued 
need for a good Weather Service. 

Sincerely, 
Leo R. Harrison, Jr., 
President, NWSEO. 
U.S. DEPARTMENT OF COMMERCE, 
NATIONAL OCEANIC AND ATMOS- 
PHERIC ADMINISTRATION, 
Washington, D.C., August 10, 1982. 
Hon. VIRGINIA SMITH, 
House of Representatives, 
Washington, D.C. 

DEAR MRs. SMITH: As you discussed with 
Mr. Vander Myde and Mr. Winchester yes- 
terday, the Department and NOAA agree 
that the weather station closings could have 
been handled more smoothly. We agree that 
formal criteria on which to base future clos- 
ings are needed. We had planned and hoped 
that we might be given the opportunity to 
develop our own criteria based upon pro- 
grammatic consideratons and contemplated 
by Section 204(3) of H.R. 6324, now that we 
have our senior management in place. 

I understand that Mr. Winchester has ad- 
vised you of our opposition to your draft 
amendment, and in particular to its provi- 
sions regarding public hearings and appeals 
of the Secretary’s decisions. Since you are 
still of the opinion that Congressional 
action is desirable at this time, I am enclos- 
ing, in accordance with your request, a re- 
vised version of an amendment. I believe the 
enclosed version would achieve your goal of 
formalizing the decision-making process 
while avoiding the procedural problems 
which your draft might present. 

Sincerely, 
JOHN V. BYRNE. 
U.S. DEPARTMENT OF COMMERCE, 
NATIONAL OCEANIC AND ATMOS- 
PHERIC ADMINISTRATION, 
Washington, D.C., August 11, 1982. 
Hon. VIRGINIA SMITH, 
House of Representatives 
Washington, D.C. 

DEAR Mrs. SMITH: In my letter of August 
10th, I neglected to state that the revised 
version of the draft amendment to H.R. 
6324 that was enclosed had not been re- 
viewed or approved by the Department of 
Commerce or the Office of Management 
and Budget. Although Mr. Winchester as- 
sures me that he had explained to you that 
there would be insufficient time to provide a 
cleared Administration draft, I wish to reit- 
erate that the revised draft amendment pro- 
vided as a drafting service does not necessar- 
ily represent the position of the Administra- 
tion. 

Sincerely, 
Joun V. BYRNE. 

Mr. SCHEUER. Mr. Chairman, will 


the gentlewoman yield? 
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Mrs. SMITH of Nebraska. I am 
happy to yield to the gentleman from 
New York. 

Mr. SCHEUER. I thank the gentle- 
woman for yielding. 

Mr. Chairman, let me express my ap- 
preciation and admiration to the gen- 
tlewoman for the splendid leadership 
she has shown in developing this 
amendment. We think it is a very 
thoughtful approach to a real prob- 
lem. We think it is a useful step in de- 
politicizing the process of deciding 
which weather stations should go and 
which should stay. 

That process of triage is very un- 
pleasant when it is politicized. I think 
the gentlewoman has rendered a great 
service by providing the leadership to 
bring this amendment to the floor. I 
assure the gentlewoman—all of us 
assure the gentlewoman—we will do 
everything we can to save it and to 
protect it in conference. 

Mrs. SMITH of Nebraska. I thank 
the gentleman very much. 

Mr. SIMON. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentleman from Illinois. 

Mr. SIMON. I thank my colleague, 
the gentlewoman from Nebraska (Mrs. 
SMITH) for yielding, and for her lead- 
ership on this. What she and I are in- 
terested in is simply that communities 
be consulted. We faced precisely the 
same difficulties in the postal situa- 
tion and we finally got the law 
changed so that communities would be 
consulted. 

In the community of Cairo, in my 
district, the mayor of Cairo, Allen 
Moss, and the president of the cham- 
ber of commerce, John Clarke, had a 
public hearing attended by a great 
outpouring of citizens. They sent me a 
transcript. But under the present law 
no one pays any attention to that. 

The CHAIRMAN, The time of the 
gentlewoman from Nebraska (Mrs. 
SMITH) has expired. 

(At the request of Mr. SIMoN and by 
unanimous consent Mrs. SMITH of Ne- 
braska was allowed to proceed for 2 
additional minutes.) 

Mr. SIMON. If the gentlewoman will 
yield further, the gentlewoman and I 
are not saying, do not close any weath- 
er stations. What we are saying is, 
someone sitting at a desk in Washing- 
ton, D.C., should not just arbitrarily 
do it without consulting the communi- 
ties involved, without taking a good 
hard look at what we are doing. 

I commend the gentlewoman. I am 
pleased and proud to be associated 
with her in this endeavor. This can be 
a victory not only for the people in 
our communities but for this Nation. 

Mr. Chairman, what my colleague 
from Nebraska and I are proposing is a 
simple reform of the process now used 
to close weather stations. 

It is the same kind of good govern- 
ment basic reform which Congress de- 
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vised 6 years ago to assure some meas- 
ure of fairness and objectivity in deci- 
sions to close or consolidate small post 
offices. 

The inequities of the current proce- 
dure were brought home to 38 commu- 
nities this past year where Weather 
Service offices were targeted for clo- 
sure. In carrying out an OMB directive 
to eliminate 213 positions on the Na- 
tional Weather Service payroll, De- 
partment of Commerce policymakers 
grouped together as many small 
weather stations as it took to reach 
that figure of 213 positions, and then 
they pulled the plug. 

One of those stations is in my dis- 
trict in southern Illinois, and I can tell 
my colleagues from firsthand experi- 
ence that the department’s highhand- 
edness was met with outrage in the 
four -State area served by the Cairo, 
III., weather station. It is a decision 
which remains difficult to understand 
or to justify. For 111 years, the Cairo 
weather station has supplied commu- 
nities up and down the Ohio and Mis- 
sissippi Rivers with vitally important 
information about river conditions, 
flood dangers, and growing seasons. In 
a town meeting—a transcript of which 
has been sent to several congressional 
offices, to the Weather Service and to 
the Secretary of Commerce—and in 
petitions and hundreds of letters, the 
people of Illinois, Missouri, Kentucky, 
and Tennessee have made it clear that 
the Cairo station is an important com- 
munity fixture that has more signifi- 
cance than OMB policymakers in 
Washington apparently realize. 


This was my initiation into the 
hodgepodge process we now use to 
close a weather station, and I was not 
favorably impressed with what I saw. 

The measure which my colleague 
from Nebraska and I are offering 
today does not specify which weather 
stations should or should not be 
closed. We have no parochial interest 
in this other than the desire to permit 
our communities the chance to make 
the strong cases for our weather sta- 
tions which we know they can make. 
Our aim is to remove those decisions 
as much as possible from the realm of 
politics. 

The situation closely resembles a 
similar one 6 years ago when the 
Postal Service proposed closure of 
10,000 small post offices as a cost- 
saving measure. This was done in the 
face of a provision in the Postal Serv- 
ice’s charter requiring the Postal Serv- 
ice to consider more than just the bal- 
ance sheet in making decisions to close 
or consolidate offices. Our battle at 
that time led to enactment of a new 
orderly process for making these deci- 
sions. It has worked well since that 
time in protecting the interests of 
small communities, while also permit- 
ting adequate management flexibility. 
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One group with extensive before- 
and-after experience in the post office 
case is the National Association of 
Postmasters of the United States. 
Frank Miklozek, the association’s able 
executive director, sees the parallels 
between the post office and weather 
station situations and has endorsed 
the concept represented in our bill in 
the following letter: 


NAPUS, 
Arlington, Va., August 11, 1982. 
Hon. PAUL SIMON, 
House of Representatives, 
Washington, D.C. 

DEAR Paul: It has come to my attention 
that U.S. Weather Stations have been indis- 
criminately closed during the past few years 
to the detriment of persons and communi- 
ties relying on their services and that you 
have introduced H.R. 6269 in an attempt to 
establish and formalize objective criteria 
and procedures for closing and consolidating 
them. 

These closings parallel the wholesale clos- 
ings of small post offices during 1976 and 
1977 and if the program to close and consol- 
idate post offices had not been checked by 
legislation, many communities would not be 
served by post offices and the community 
life in these communities would have suf- 
fered greatly. 

In 1977, Section 404(b) of Title 39 was 
amended to provide that the U.S. Postal 
Service could not close or consolidate a post 
office unless it observed certain procedures 
in conformance with this law for the closing 
and consolidation of post offices. 

As a result of this change in law the 
wholesale closings of post offices was 
stopped and small communities were pro- 
tected. The procedures in no way prevented 
the closing of post offices which in many 
cases is brought about through a change in 
circumstances justifying that a post office 
be closed. The change in law however did 
prevent small communities and postal pa- 
trons in these communities from having 
their service cut or diminished without 
having the chance to have hearings and 
appeal procedures to protect their interests. 

As I understand it, the closing and consoli- 
dating of U.S. Weather Stations, with the 
resulting impact upon persons and commu- 
nities relying on their services, is similar to 
that which existed in the matter of closing 
and consolidating of post offices prior to the 
enactment of the Randolph Amendment 
into law. 

The provisions of HR 6269 establishes cri- 
teria and procedures for the closing and 
consolidating of U.S. Weather Stations simi- 
lar to those established for the closing of 
small post offices under Section 404(b) of 
Title 39 (USCA). 

It is felt by us as an organization that this 
change in law worked well in the matter of 
closing small post offices. It has allowed 
those necessary to be closed but has pre- 
vented the wholesale closing of post offices. 
Its effect has been to prevent small commu- 
nities from having their postal services cut 
or diminished without hearings or appeal 
rights. We feel that in order to protect 
postal patrons in small communities that it 
is necessary that such criteria and proce- 
dures as established be in existence. With- 
out such criteria and procedures postal pa- 
trons and communities would have their 
rights seriously impaired. 

We feel that if such criteria and proce- 
dures for the closing and consolidating of 
U.S. Weather Stations were formalized into 
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law such as provided for by HR 6269 that it 
would have much the same effect in the 
matter of closing U.S. Weather Stations and 
we support this bill with the thought that it 
will give an organized approach to the clos- 
ing of the weather stations which will pro- 
vide interested citizens and communities 
with the means of protecting themselves 
from adverse effects caused by the closing 
of these weather stations. 

Sincerely yours, 

FRANK L. MIKLOZEK, 
Executive Director, National Associa- 

tion of Postmasters of the United 

States. 

In summary, Mr. Chairman, I would 
like to emphasize that this is a good 
government reform. It forces Federal 
policymakers to carefully weigh the 
consequences of their actions when- 
ever they make a decision to terminate 
weather service operations. It intro- 
duces those most directly affected by 
those decisions into the decisionmak- 
ing process. 

I urge the adoption of the amend- 
ment. 

Mr. PRITCHARD. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentleman from Washington. 

Mr. PRITCHARD. I thank the gen- 
tlewoman for yielding. 

I would like to rise and say I support 
the very commonsense amendment of- 
fered by the gentlewoman from Ne- 
braska. I know of no opposition on 
this side of the aisle. 

Mr. DASCHLE. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentleman from South Dakota. 

Mr. DASCHLE. Mr. Chairman, I rise 
in very strong support of the amend- 
ment offered by the Members from Il- 
linois and Nebraska. This amendment 
embodies the language of legislation 
which I am cosponsoring, the effect of 
which would be to apply the same 
public input criteria to proposed 
weather station closings that now ap- 
plies to post office closings. The neces- 
sity for this type of public review is 
clearly shown by the experience that 
the residents of Aberdeen, S. Dak., 
have undergone in the past year. 

This experience started when 
NOAA, in an entirely capricious and 
unilateral action, decided that the Ab- 
erdeen weather station was no longer 
needed. They did not ask anybody 
about this—not the congressional dele- 
gation, not the local residents, not the 
appropriate State agencies, not the 
State weather service personnel. If 
they had asked, they would have dis- 
covered that closing this station would 
have left a hole in this country’s 
weather warning network which is 
larger than some States, They would 
have discovered that the geographical 
area they were deciding to leave un- 
protected is one that is prone to light- 
ning—quick shifts in weather patterns. 
They would have discovered that clos- 
ing this station created a clear and 
present danger to the life and proper- 


21377 


ty of over 100,000 people in a 13- 
county area. And in case some of you 
are not familiar with my area of the 
country, a county is an awfully big 
piece of land. 

This clear and present danger was 
amply demonstrated when, in mid- 
June of this year, two tornados were 
sighted by citizens directly north of 
Aberdeen. These were citizen sight- 
ings. There was no tornado alert, no 
weather warning issued by the Nation- 
al Weather Service, because there was 
no one in the Aberdeen station at the 
time. The station was still there, of 
course. The Federal Government was 
paying rent for office space, and all 
the equipment was still in place, but 
there was no personnel there. The 
reason for this unconscionable situa- 
tion was that, because of all the scare 
stories going around about the inten- 
tion of the administration to close this 
station, all personnel, in justifiably 
looking to their own interests had 
transferred out of the station, and no 
replacements had been recruited. So 
while the station was still legally open, 
was authorized to be open, and was 
fully funded, no personnel was as- 
signed to it. 

We were lucky in Aberdeen on that 
day in June. Neither of the two twist- 
ers sighted touched down. But I would 
not like to trust to luck again. The oc- 
currences in June clearly indicate that 
citizens in the Aberdeen coverage area 
cannot be adequately protected from 
severe weather conditions if the Aber- 
deen station is not in operation. 

Just yesterday, a skeleton crew re- 
opened the Aberdeen station, and 
people in that area now have some 
protection, the first since October of 
last year when the station was illegally 
closed through a back-door maneuver. 
But the regional office of the National 
Weather Service informs me that it is 
having a difficult time bringing staff 
up to full levels, because of the con- 
tinuing uncertainly about administra- 
tion future plans. Until staffing is 
brought up to full levels, the residents 
of this area are having their lives and 
properties gambled with as a result of 
arbitrary and capricious decisionmak- 
ing by bureaucrats far removed from 
the scene. 

I have no illusions that every weath- 
er station presently operating in this 
country is, in fact, vitally necessary. 
But, out of simple commonsense, 
would it not be more logical to find 
out which of them are unnecessary, 
and which of them are vital, before 
closing decisions are made? This is all 
this amendment asks—that there be a 
mechanism whereby local input is con- 
sidered before any closures are made. 

We are not dealing here with some 
minor redistribution of offices and 
agencies. We are dealing with people’s 
lives. I would hope that this Congress 
would give the people affected by the 
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decisions NOAA makes at least a 
chance to present their side of the 
case before a potentially tragic, and 
mistaken decision is made. I urge my 
colleagues to support this amendment, 
in the interests of the personal safety 
of their constituents. 
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Mr. FUQUA. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SMITH of Nebraska. I am 
happy to yield to the gentleman from 
Florida. 

Mr. FUQUA. Mr. Chairman, I appre- 
ciate the gentlewoman’s yielding. 

I would like to say that I would like 
to join also in commending the gentle- 
woman for offering this amendment. 

Mr. OXLEY. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentleman from Ohio. 

Mr. OXLEY. Mr. Chairman, I rise in 
support of the amendment offered by 
the gentleman from Illinois and the 
gentlewoman from Nebraska. The 
need for such a provision is clear if we 
are to insure that all of our constitu- 
ents receive accurate and timely 
weather information. 

Although it may well be the case 
that some of the 38 weather stations 
that are perennially slated for closure 
are no longer needed, the amendment 
will insure that such closures do not 
take place solely at the whim of the 
Secretary of Commerce. Many of 
these stations are still needed, and 
their closure would impose a substan- 
tial hardship on those they serve. 

The weather station in Mansfield, 
Ohio, is a case in point. The station 
was established in 1960 as a part-time 
operation with three employees. It has 
continued to serve on that basis ever 
since. Its size and hours of operation, 
however, are not indicative of the es- 
sential function it serves. Indeed, the 
station is vitally important to the 
almost half-million people in its cover- 
age area. 

The Mansfield weather station is sit- 
uated on top of a topographic feature 
known as the northcentral Ohio High- 
lands, approximately 1,500 feet in ele- 
vation. None of the other weather sta- 
tions in this region have the same 
topographic location. Toledo, Findlay, 
and Cleveland are situated essentially 
on a low, flat lake plain. Columbus, to 
the south, is situated at approximately 
800 to 900 feet in elevation. There is, 
therefore, a minimum difference of 
600 feet in elevation between the 
Mansfield station and the other 
weather stations in the region. The 
net result of this location is an area 
with more severe and frequent storms 
than the surrounding areas. 

Complete and accurate weather data 
are essential if the citizens of this area 
are to take adequate precautions 
against such severe weather, which 
has included a number of tornadoes in 
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recent years. In Xenia 35 people were 
killed by a tornado in 1974, and more 
recently, in the spring of 1981, a torna- 
do devastated the small community of 
Cardington, Ohio. 

Another weather station simply 
cannot do the job that is needed to 
serve this unique area. I am certain 
that the Mansfield weather station is 
not alone in this regard. 

Mr. Chairman, I support the amend- 
ment because it would take into con- 
sideration the needs of the surround- 
ing area before a weather station 
could be closed. It is not controversial 
by any stretch of the imagination. Its 
adoption will help to assure the safety 
of all Americans against the ravages of 
severe weather. I urge its adoption. 

Mr. EMERSON. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentleman from Missouri. 

Mr. EMERSON. Mr. Speaker, I rise 
in support of the amendment offered 
by my colleagues, Representative VIR- 
GINIA SMITH and Representative PAUL 
Simo, that establishes objective crite- 
ria and orderly procedures for closing 
or consolidating weather stations. 

I am an original cosponsor of H.R. 
6753, the bill after which this amend- 
ment is modeled. This amendment will 
hopefully end the community suffer- 
ing that happens every time the Fed- 
eral Government announces its desire 
to close a weather station. Briefly, the 
amendment requires five things: 

First, Advance notice to communi- 
ties whose weather stations are candi- 
dates for closure; 

Second, Full consideration of the 
impact of any closure or consolidation 
on weather service employees; 

Third, Full evaluation of economic 
savings from the proposed action; 

Fourth, Provision for hearings; and 

Fifth, Right of appeal. 

My farmers rely on a weather serv- 
ice station located in Cairo, Ill., that 
has been threatened with closure sev- 
eral times. Closing this station, in my 
view, cannot be justified when viewed 
from an objective basis. This station 
provides many benefits that clearly 
outweigh any savings. For example: 

First. Cairo weather station has op- 
erated for over 100 years providing 
vital information for farmers, barge 
operators, and other groups that 
depend on accurate weather informa- 
tion. 

Second. The meteorologist stationed 
there is a hard-working and truly pro- 
fessional individual. 

Third. The area encompassed by the 
station is one of the largest artificially 
drained regions in the world; accurate 
and timely warnings about the weath- 
er are mandatory to insure the safety 
of the public. i 

For all these reasons, I urge my col- 
leagues to support this amendment, 
which will give the Congress a tool to 
examine, in an orderly way, why the 
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Government believes any weather sta- 
tion should be closed. Moreover, those 
affected by a proposed closing will 
have the opportunity to voice their 
concerns and thereby participate in 
the decisionmaking process. 

The CHAIRMAN. The time of the 
gentlewoman from Nebraska (Mrs. 
SMITH) has expired. 

(At the request of Mrs. BOUQUARD, 
and by unanimous consent, Mrs. 
SMITH of Nebraska was allowed to pro- 
ceed for 1 additional minute.) 

Mrs. BOUQUARD. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentlewoman from Tennessee. 

Mrs. BOUQUARD. Mr. Chairman, I 
thank the gentlewoman for yielding. I 
rise in strong support for the amend- 
ment offered by my colleague and I 
want to thank the gentlewoman from 
Nebraska for the leadership she has 
shown in fighting the arbitrary closing 
of weather stations. 

The President’s fiscal year 1983 

budget request called for the elimina- 
tion of the Chattanooga Weather 
Service Office in my district. The 
office provides public weather fore- 
casts, severe weather and flood warn- 
ings for 15 counties, surface weather 
observations, and programing for Na- 
tional Oceanic Atmospheric weather 
radio broadcasts. The people of this 
area would have had to rely on weath- 
er information from Atlanta and 
Knoxville, but Chattanooga is located 
in a valley between two mountain 
ridges and is subject to unexpected 
temperature inversions. The Chatta- 
nooga area is dependent upon accurate 
warnings. The $182,000 cost of operat- 
ing the office works out to about 26 
cents per person served. The amend- 
ment offered by my colleague would 
put an end to the unwarranted closing 
of weather stations and required in- 
stead objective guidelines to be fol- 
lowed in determining which stations 
are necessary and which can be closed 
or consolidated. It provides for the 
consideration of savings gained from 
possible closings but also the consider- 
ation of the impact on lives and prop- 
erty. Certainly we need to make sav- 
ings where we can but we can do so in 
an objective way realizing that we 
have saved nothing in the long run if 
we create potential safety hazards. We 
are experiencing heavy flooding in my 
district today. The situation would cer- 
tainly be worse if it were not for our 
weather station alerting the citizens to 
the adverse weather conditions. 
@ Mr. ROBERTS of South Dakota. 
Mr. Chairman, I rise in support of the 
Smith-Simon amendment to H.R. 
6324, the National Oceanic and Atmos- 
pheric Administration (NOAA) Au- 
thorization Act. 

This amendment incorporates the 
contents of H.R. 6269, of which I am 
an original cosponsor. I have worked 
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long with my colleague from Nebraska 
(Mrs. SMITH) on establishing criteria 
for determining the future status of 
Weather Service stations under the 
Department of Commerce and NOAA. 

Weather is important in South 
Dakota. It is life or death, both in the 
economic sense for an agricultural op- 
eration, and in the sense of the violent 
storms that sweep across the Great 
Plains with little notice. The National 
Weather Service, under NOAA has at- 
tempted to meet budget restraints by 
closing 45 weather stations in the past 
year. This is not cost effective unless 
you can determine the real need of 
each station, and the effect it will 
have on the area by its absence. This 
is the case in South Dakota, and I am 
sure that it is true in other parts of 
the country. 

The Smith-Simon amendment will 
set up objective criteria and proce- 
dures that would have to be followed 
before a Weather Service station could 
be closed. This is not new to the prob- 
lem of closing Government facilities, 
and these criteria could be implement- 
ed easily. 

I will continue to promote the use of 
these Weather Service stations, and it 
must be proven to me that any should 
be closed. I have witnessed too many 
destructive storms that did not destroy 
life, only because of the warnings re- 
ceived from the Weather Service sta- 
tion. 

Each station meets local concerns, 
something that even the finest weath- 
er satellite cannot do completely. I 
urge my colleagues to support the 
amendment, for protection of life and 
property from the ravages of nature.e 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Nebraska (Mrs. SMITH). 

The amendment was agreed to. 

The CHAIRMAN. Are there any 
other amendments to title II? 

If not, the Clerk will designate title 
III. 
Title III reads as follows: 

TITLE ITI—NATIONAL CLIMATE 

PROGRAM 

Sec. 301. This title may be cited as the 
“National Climate Program Amendments of 
1982”. 

Sec, 302. Section 4 of the National Cli- 
mate Program Act (15 U.S.C. 2904) is 
amended— 

(1) by redesignating paragraphs (1) 
through (3) as paragraphs (2) through (4), 
respectively, and 

(2) by inserting before paragraph (2), as so 
redesignated, the following new paragraph: 

“(1) The term ‘Board’ means the Climate 
Program Policy Board.“ 

Sec. 303. (a) Subsection (c) of section 5 of 
the National Climate Program Act (15 
U.S.C. 2904(c)) is amended— 

(1) by inserting “(1)” before “The Secre- 


(2) by designating the third sentence as 
paragraph (4), and 

(3) by striking out the second sentence 
and inserting in lieu thereof the following 
new paragraphs: 
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“(2) The Office shall 

“(A) serve as the lead entity responsible 
for administering the program, 

„B) be headed by a Director who shall 
represent the Climate Program Policy 
Board and shall be the spokesman for the 
program, 

“(C) serve as the staff for the Board and 
its supporting committees and working 
groups, 

“(D) review each agency budget request 
transmitted under subsection (hu) and 
submit an analysis of the requests to the 
Board for its review, 

(E) be responsible for coordinating inter- 
agency participation in international cli- 
mate-related activities, and 

(F) work with the National Academy of 

Sciences, and other private, academic, State, 
and local groups in preparing and imple- 
menting the climate plan (described in sub- 
section (d)(9)) and the program. 
The analysis described in subparagraph (D) 
shall include an analysis of how each agen- 
ey's budget request relates to the priorities 
and goals of the program established pursu- 
ant to this Act. 

“(3) The Secretary may provide, through 
the Office, financial assistance, in the form 
of contracts or grant or cooperative agree- 
ments, for climate-related activities which 
are needed to meet the goals and priorities 
of the program set forth in the climate plan 
pursuant to subsection (d)(9), if such goals 
and priorities are not being adequately ad- 
dressed by any Federal department, agency, 
or instrumentality.“. 

(b) Subsection (d) of such section is 
amended— 

(1) by striking out the semicolon at the 
end of paragraph (7) and inserting in lieu 
thereof a period and the following: “Such 
mechanisms may provide, among others, for 
the following State and regional services 
and functions: (A) studies relating to and 
analyses of climatic effects on agricultural 
production, water resources, energy needs, 
and other critical sectors of the economy, 
(B) atmospheric data collection and moni- 
toring on a statewide and regional basis, (C) 
advice to regional, State, and local govern- 
ment agencies regarding climate-related 
issues, (D) information to users within the 
State regarding climate and climatic effects, 
and (E) information to the Secretary re- 
garding the needs of persons within the 
State for climate-related services, informa- 
tion, and data. The Secretary may make 
annual grants to any State or group of 
States, such grants to be made available to 
public or private educational institutions, to 
State agencies, and to other persons or insti- 
tutions qualified to conduct climate-related 
studies or provide climate-related services:“. 

(2) by striking out “biennially” in para- 
graph (9) and inserting in lieu thereof “at a 
frequency (not more often than biennially 
or less often than quadrennially) deter- 
mined by the Board”, and 

(3) by striking out “the intergovernmental 
program under section 6“ in paragraph (9) 
and inserting in lieu thereof “the intergov- 
ernmental program described in paragraph 
(7. 

(c) Such action is amended by striking out 
subsection (e) and inserting in lieu thereof 
the following new subsection: 

“(e) CLIMATE PROGRAM Police Boarp.—(1) 
The Secretary shall establish and maintain 
an interagency Climate Program Policy 
Board, consisting of representatives of the 
Federal agencies specified in subsection 
(bX2) and any other agency which the Sec- 
retary believes should participate in the 
program. 
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“(2) The Board shall 

(A) be responsible for coordinated plan- 
ning and progress review for the program, 

“(B) review all agency and department 
budget requests related to climate transmit- 
ted under subsection (h)(1) and submit a 
report to the Office of Management and 
Budget concerning such budget requests, 

“(C) establish and maintain such inter- 
agency groups as the Board determines to 
be necessary to carry out its activities, and 

“(D) establish and maintain a committee 
of users and producers of climate data, in- 
formation, and services to advise the Board, 
the Director, and the Congress on the con- 
duct of the program. 

“(3) The Board biennially shall select a 
Chair from among its members. A Board 
member who is a representative of an 
agency may not serve as Chair of the Board 
for a term if an individual who represented 
that same agency on the Board served as 
the Board’s Chair for the previous term.“ 

(d) Subsection (f) of such section is 
amended by inserting “with the Office” 
after “shall cooperate”. 

(e) The first sentence of subsection (g)(1) 
of such section is amended by inserting 
before the period at the end of the follow- 
ing: “and shall transmit a copy of such re- 
quest to the National Climate Program 
Office”. 

Sec. 304. Section 6 of the National Cli- 
mate Program Act (15 U.S.C. 2905) is re- 
pealed. 

Sec. 305. Section 7 of the National Cli- 
mate Program Act (15 U.S.C. 2906) is 
amended by striking out “January 30” 
before paragraph (a) and inserting in lieu 
thereof “March 31”. 

Sec. 306. Section 8(a) of the National Cli- 
mate Program Act (15 U.S.C. 2907(a)) is 
amended by striking out “, to the extent 
provided or approved in advance in appro- 
priation Acts,“. 

Sec. 307. Of the funds authorized for the 
National Climate Program Office for each 
of fiscal years 1983 and 1984 pursuant to 
section 201(a)(4) of this Act, at least 25 per 
centum shall be made available during each 
fiscal year for intergovernmental climate-re- 
lated activities (described in section 5(d)(7) 
of the National Climate Program Act) and 
at least 20 per centum shall be made avail- 
able during each fiscal year for experimen- 
tal climate forecast centers (described in 
section 5(d)(8) of the National Climate Pro- 
gram Act). 

The CHAIRMAN. Are there any 
amendments to title III? 

AMENDMENTS OFFERED BY MR. FUQUA 

Mr. FUQUA. Mr. Chairman, I offer 
technical amendments, and I ask 
unanimous consent that the amend- 
ments be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The CHAIRMAN. The Clerk will 
report the amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Fuqua: On 
page 10, line 2, after the word “contracts” 
insert the following: “to the extent provided 
or approved in advance in appropriation 


On page 13, strike lines 3 through 6 and 
renumber the following section accordingly. 
On page 21, line 24, after the word con- 
tract“ insert the following: to the extent 
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provided or approved in advance in appro- 
priation acts”. 


Mr. FUQUA. Mr. Chairman, these 
are technical amendments which are 
simply designed to conform titles III 
and IV of H.R. 6798 to the require- 
ments of section 401(a) of the Budget 
Act. These amendments would make it 
clear that NOAA is authorized under 
this section to enter into contracts 
only to the extent and during the 
period for which funds have been ap- 
propriated by Congress. 

The amendments before us are com- 
pletely consistent with the original 
intent of the committees; they are 
consistent with the policy that we 
would have expected NOAA to adopt 
regardless of these amendments. The 
amendments do provide, however, the 
technical protection needed for com- 
pliance with the Budget Act, and I 
hope that they will be adopted with- 
out controversy. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Florida (Mr. Fuqua). 

The amendments were agreed to. 

The CHAIRMAN. Are there any 
other amendments to title III? 

If not, the Clerk will designate title 
IV. 

Title IV reads as follows: 

TITLE IV—GREAT LAKES PROTECTION 

Sec. 401. This title may be cited as the 
“Great Lakes Protection Act of 1982”. 

Sec. 402. The National Ocean Pollution 
Planning Act of 1978 (33 U.S.C. 1701-1709) 
is amended— 

(1) by redesignating section 2 as section 
101; 

(2) by striking out “Act” in subsection (b) 
of section 101 (as redesignated by paragraph 
(1)) and inserting in lieu thereof title“: 

(3) by redesignating sections 4, 5, and 6 as 
sections 102, 103, and 104, respectively; 

(4) by striking out “under section 6” in 
subsection (bes) of section 103 (as redesig- 
nated by paragraph (3)) and inserting in 
lieu thereof “under section 104"; 

(5) by striking out “pursuant to section 
4(bX1XB)" in subsection (a) of section 104 
(as redesignated by paragraph (3)) and in- 
serting in lieu thereof “pursuant to section 
102(b)( 1B)"; 

(6) by striking out sections 3, 7, 8, 9, and 
10; 

(7) by inserting after the first section the 
following: 

“SEC. 2. DEFINITIONS. 

“For purposes of this Act (unless the con- 
text requires otherwise)— 

“(1) the term ‘Administration’ means the 
National Oceanic and Atmospheric Adminis- 
tration; 

“(2) the term ‘Administrator’ means the 
Administrator of the National Oceanic and 
Atmospheric Administration; 

“(3) the term ‘Director’ means the Direc- 
tor of the Office of Science and Technology 
Policy in the Executive Office of the Presi- 
dent; 

(4) the term Executive Director’ means 
the Executive Director of the Great Lakes 
Research Office established by section 202 
of this Act; 

“(5) the term ‘Great Lakes’ means Lake 
Ontario (including the Saint Lawrence 
River from Lake Ontario to the forty-fifth 
parallel of latitude), Lake Erie, Lake Huron 
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(including Lake Saint Clair), Lake Michigan, 
and Lake Superior; 

(8) the term ‘marine environment’ means 
the coastal zone (as that term is defined in 
section 304(1) of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1453(1))), the 
seabed, subsoil, and waters of the territorial 
sea of the United States, the waters of any 
zone over which the United States asserts 
exclusive fishery management authority, 
the waters of the high seas, the seabed and 
subsoil of and beyond the outer Continental 
Shelf, and the Great Lakes; 

“(7) the term ‘ocean and coastal resource’ 
means any resource, whether living (includ- 
ing natural or cultured plant life, fish, shell- 
fish, marine mammals, and wildlife), nonliv- 
ing (including energy sources, minerals, and 
chemical substances), manmade, tangible, 
intangible, actual, or potential which is lo- 
cated in, derived from, or traceable to, the 
marine environment and includes the habi- 
tat of any such living resources, the coastal 
space, the ecosystems, the nutrient-rich 
areas, and the other components of the 
marine environment which contribute to or 
provide (or which are capable of contribut- 
ing to or providing) recreational, scenic, es- 
thetic, biological, habitational, commercial, 
economic, or conservation values; and 

8) the term ‘ocean pollution’ means any 
short-term or long-term change in the 
marine environment. 

“TITLE I—OCEAN POLLUTION 
RESEARCH"; 
and 

(8) by adding after section 104 (as redesig- 
nated by paragraph (3)) the following new 
titles: 

“TITLE II—GREAT LAKES 
PROTECTION 
“SEC. 201. FINDINGS, PURPOSE, AND DECLA- 
RATION OF POLICY. 

(a) Finpincs.—The Congress finds that 

“(1) the Great Lakes (containing 95 per- 
cent of the surface fresh water of the 
United States and 20 percent of the world’s 
fresh water) are among the greatest natural 
resources in the world, continuously serving 
the people of the United States and other 
nations as important sources of food, fresh 
water, recreation, beauty, and enjoyment; 

“(2) the Great Lakes are among the 
world’s major waterways, each year 
tons of waterborne shipping to and from all 
parts of the globe; 

“(3) the productivity and beauty of the 
Great Lakes in recent years have been di- 
minished and threatened by water pollu- 
tion, shoreline erosion, and sedimentation; 

“(4) numerous Federal agencies have initi- 
ated and supported research projects to 
study, enhance, manage, preserve, protect, 
or restore the resources of the Great Lakes; 

(5) the various research projects relating 
to the Great Lakes, including those conduct- 
ed at the college and university level and 
those conducted at the State and local level, 
can be more effectively coordinated in order 
to obtain maximum benefits; and 

(6) a greater awareness of the impor- 
tance of preserving and protecting the envi- 
ronmental quality of the Great Lakes is in 
the national interest. 

„b) Purpose.—The purposes of this title 
are— 

(1) to provide for a rational and effective 
coordination of federally supported re- 
search aimed at increasing fundamental 
knowledge in support of efforts to preserve 
and protect the environmental quality of 
the Great Lakes; 

2) to identify the needs and priorities 
for such research as will be required in the 
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future to preserve and protect the environ- 
mental quality of the Great Lakes; 

“(3) to assure a comprehensive and bal- 
anced approach to federally supported re- 
search on the Great Lakes; 

4) to encourage the utilization of the re- 
sults and findings of research relating to the 
Great Lakes in the decisionmaking process- 
es which affect the environmental quality 
of the Great Lakes; and 

(5) to foster public understanding, and to 
assure greater understanding at all levels of 
government, of the role of the Great Lakes 
as a unique national resource and the great- 
est ecological entity of its kind. 

(e) DECLARATION or Policy. The Con- 
gress, in recognizing the Great Lakes to be a 
unique national and international resource, 
declares that— 

(1) it shall be the continuing policy of 
the Federal Government, in cooperation 
with State and local governments and other 
concerned public and private organizations, 
to use all practicable means and measures in 
a manner calculated to enhance, preserve, 
and protect the environmental quality of 
the Great Lakes, to create and maintain 
conditions under which individuals, indus- 
try, and the Great Lakes can exist in pro- 
ductive harmony, and to fulfill the social, 
economic, and other requirements of 
present and future generations; and 

“(2) it shall be the policy of the Federal 
Government to maximize international co- 
operation with Canada and other nations in 
maintaining, enhancing, preserving, and 
protecting the environmental quality of the 
Great Lakes consistent with the foreign and 
domestic policies of the United States. 

“SEC. 202. GREAT LAKES RESEARCH OFFICE. 

‘(aXl) ESTABLISHMENT.—There is estab- 
lished within the Administration a Great 
Lakes Research Office. All facilities of the 
Great Lakes Research Office shall be locat- 
ed geographically either in the State of 
Minnesota, Wisconsin, Michigan, Illinois, 
Indiana, Ohio, Pennsylvania, or New York. 

“(2) EXECUTIVE Drrecror.—_The Great 
Lakes Research Office established by para- 
graph (1) shall be directed by an Executive 
Director appointed by the Administrator. 
Before making any appointment, the Ad- 
ministrator shall seek the recommendation 
of the Governors of Minnesota, Wisconsin, 
Illinois, Michigan, Indiana, Ohio, Pennsyl- 
vania, and New York with respect to individ- 
uals who are qualified to serve as the Execu- 
tive Director. 

(3) Starr.—The Executive Director may 
appoint such staff as the Executive Director 
determines are necessary to carry out the 
duties and responsibilities and to fulfill the 
purposes of this title. The staff appointed 
pursuant to this paragraph shall be appoint- 
ed subject to the provisions of title 5 of the 
United States Code governing appointments 
in the competitive service and shall be paid 
in accordance with the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 

“(b) INVENTORY.— 

“(1) ComprLaTion.—Not later than one 
year after the enactment of this title the 
Executive Director shall compile an invento- 
ry of all major actions taken, or planned to 
be taken, by Federal, State, or local govern- 
ments which have, or may have, a signifi- 
cant effect on the environmental quality of 
the Great Lakes (with the significance of 
the effect to be determined by the Execu- 
tive Director in conformance with the policy 
set forth in section 201). The inventory may 
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be limited by the Executive Director to an 
inventory of major actions taken after Janu- 
ary 1, 1977. 

(2) Review.—The Executive Director 
shall review and update the inventory com- 
piled pursuant to paragraph (1) every three 
months. The Executive Director shall con- 
sult with Federal, State and local officials in 
reviewing and updating the inventory. 

(3) Susmisston.—The inventory compiled 
pursuant to paragraph (1), and each review 
and update made pursuant to paragraph (2), 
shall be submitted to the President and the 
Congress. 

(e) FUNCTIONS OF EXECUTIVE DIRECTOR.— 

“(1) KNOWLEDGE OF PROGRAMS AND 
PROJECTS.—The Executive Director shall be 
responsible for knowledge of programs and 
projects conducted or funded by the Federal 
Government which relate to the Great 
Lakes, including any program or project as- 
sisted under the National Sea Grant College 
Program Act (33 U.S.C. 1121-1131) and any 
program or project which carries on re- 
search directed toward enhancing, preserv- 
ing, or protecting the environmental quality 
of the Great Lakes. 

“(2) DIRECT RESEARCH.—The Executive Di- 
rector may direct the staff of the Great 
Lakes Research Office to conduct direct re- 
search in order to carry out the duties and 
responsibilities of the Office and to fulfill 
the purposes of this title. 

(3) Conrracts.—The Executive Director 
may enter into any contract which the Ex- 
ecutive Director determines is necessary to 
carry out the duties and responsibilities of 
the Office. 

d) CONSULTATION AND ADVISEMENT BY EX- 
ECUTIVE Drrecror.—In carrying out this 
title, the Executive Director shall— 

“(1) consult with Federal, State, and local 
governmental officials responsible for main- 
taining, enhancing, preserving, protecting, 
or monitoring the environmental quality of 
the Great Lakes, including the Secretary of 
the Interior, the Administrator of the Envi- 
ronmental Protection Agency, the Director 
of the Office of Science and Technology 
Policy in the Executive Office of the Presi- 
dent, the President of the National Acade- 
my of Sciences, the Director of the National 
Institutes of Health, the Chairman of the 
United States Section of the International 
Joint Commission-United States and 
Canada, the Chairman of the United States 
Section of the Great Lakes Fishery Commis- 
sion, the Executive Director of the Great 
Lakes Commission, and the Chief of Engi- 
neers of the United States Army Corps of 
Engineers; and 

(2) advise such Federal, State, and local 
governmental! officials on the effect of any 
Federal, State, or local governmental pro- 
gram or project on the environmental qual- 
ity of the Great Lakes. 

“(e) Report.—Not later than one year 
after the enactment of this title, the Execu- 
tive Director shall submit to the President 
and the Congress a report containing— 

(1) information on the current state of 
research efforts conducted or supported by 
the Federal Government to improve the en- 
vironmental quality of the Great Lakes; 

“(2) recommendations for the improve- 
ment, increased coordination, and use of 
such research efforts; 

“(3) information on the degree of coordi- 
nation among the States in the vicinity of 
the Great Lakes in efforts to preserve and 
protect the environmental quality of the 
Great Lakes; and 

(4) recommendations for the improve- 
ment of such coordination among the 
States. 
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“SEC. 203. GREAT LAKES ENVIRONMENTAL 
IMPACT ANALYSIS. 

(a) APPENDIX.—The responsible Federal 
official shall include in every statement in- 
cluded pursuant to section 102(2C) of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 433202 C) in a recommendation 
or report on proposals for legislation, and 
other major Federal actions, which signifi- 
cantly affect the Great Lakes (with the sig- 
nificance of the effect to be determined by 
the Executive Director in conformance with 
the policy set forth in section 201) an ap- 
pendix which makes special reference to the 
Great Lakes and which contains— 

“(1) an index to all material contained in 
such statement which relates to the Great 
Lakes; and 

(2) a summary of all material contained 
in such statement which relates to the 
Great Lakes. 

“(b) Comments.—The Executive Director 
shall submit to the responsible Federal offi- 
cial comments on each statement described 
in subsection (a) before the statement is in- 
cluded in a recommendation or report pur- 
suant to section 102020) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332(2(C)). 

“(c) SUBMISSION OF APPENDIX AND COM- 
MENTS.—Copies of any appendix required to 
be included in a statement pursuant to sub- 
section (a), and any comments submitted by 
the Executive Director pursuant to subsec- 
tion (b), shall be submitted to the President 
and made available to the public pursuant 
to section 552 of title 5 of the United States 
Code. 

“TITLE Il1I—GENERAL PROVISIONS 
“SEC. 301. INTERAGENCY COOPERATION. 

“The head of each department, agency, or 
other instrumentality of the Federal Gov- 
ernment which is engaged in, concerned 
with, or has authority over programs relat- 
ing to ocean pollution research, develop- 
ment, and monitoring or over research to 
maintain, enhance, preserve, or protect the 
environmental quality of the Great Lakes— 

“(1) shall cooperate with the administra- 
tor in carrying out the purposes of title I 
and shall cooperate with the Administrator 
and the Executive Director in carrying out 
the purposes of title II; 

(2) may, upon written request from the 
Administrator, Director, or Executive Direc- 
tor, make available to the Administrator, 
Director, or Executive Director such person- 
nel (with their consent and without preju- 
dice to their position and rating), services, 
or facilities as may be necessary to assist the 
Administrator, Director, or Executive Direc- 
tor in achieving the purposes of this Act; 

(3) shall, upon written request from the 
Administrator, Director, or Executive Direc- 
tor, furnish such data or other information 
as the Administrator, Director, or Executive 
Director determines is necessary to fulfill 
the purposes of this Act. 

“SEC. 302. DISSEMINATION OF INFORMA- 
TION. 


“(a) OCEAN POLLUTION INFORMATION.—The 
Administrator shall insure that the results, 
findings, and information regarding ocean 
pollution research, development, and moni- 
toring programs conducted or sponsored by 
the Federal Government are disseminated 
in a timely manner and in useful forms to 
relevant departments, agencies, and instru- 
mentalities of the Federal Government and 
to other persons having an interest in ocean 
pollution research, development, and moni- 
toring. 

“(b) GREAT LAKES INFORMATION.—The Ad- 
ministrator, Director, or Executive Director 
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shall insure that the results, findings, and 
information regarding the Great Lakes com- 
piled by the Great Lakes Research Office 
are disseminated in a timely manner and in 
useful forms to relevant departments, agen- 
cies, and instrumentalities of the Federal 
Government and to other persons having an 
interest in the environmental quality of the 
Great Lakes. 
“SEC. 303. EFFECT ON OTHER LAWS. 
“Nothing in this Act shall be construed to 
amend, restrict, or otherwise alter the au- 
thority of any Federal department, agency, 
or instrumentality under any law to under- 
take research, development, and monitoring 
relating to ocean pollution, to conduct re- 
search relating to the Great Lakes, or to un- 
dertake action pursuant to any other Feder- 
al law. 
“SEC. 304. ee OF APPROPRIA- 


(a) AUTHORIZATION.—There are author- 
ized to be appropriated to the Administra- 
tion for the purposes of carrying out this 
Act not to exceed $5,000,000 for the fiscal 
year ending September 30, 1979; not to 
exceed $4,300,000 for the fiscal year ending 
September 30, 1980; not to exceed $3,000,000 
for the fiscal year ending September 30, 
1981; not to exceed $4,000,000 for the fiscal 
year ending September 30, 1982; and, of the 
funds authorized pursuant to section 201(a) 
of the Atmospheric, Climatic, and Ocean 
Pollution Act of 1982, not to exceed 
$3,000,000 for the fiscal year ending Sep- 
tember 30, 1983, and not to exceed 
$3,000,000 for the fiscal year ending Sep- 
tember 30, 1984. 

(b) Limrration.—Of any amount appro- 
priated for a fiscal year ending after Sep- 
tember 30, 1982, under the authorization 
contained in subsection (a) an amount not 
more than $750,000 may be expended by the 
Executive Director during a fiscal year to 
carry out title II of this Act.“. 


The CHAIRMAN. Are there any 
amendments to title IV? 

If not, the Clerk will designate title 
2 
Title V reads as follows: 

TITLE V—OCEAN POLLUTION 
RESEARCH 
Sec. 501. Section 201 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1441) is amended by striking 
out all that follows “connecting waters” and 
inserting in lieu thereof a period. 

Sec. 502. Section 202 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1442) is amended— 

(1) by inserting “(1)” before The Secre- 
tary” in subsection (a); 

(2) by striking out “in consultation” in the 
first sentence of subsection (a) and inserting 
in lieu thereof “in close consultation”; 

(3) by adding at the end of subsection (a) 
the following new paragraph: 

“(2) The Secretary shall ensure that the 
program under this section complements, 
when appropriate, the activities undertaken 
pursuant to title I. Such program shall in- 
clude but not be limited to— 

(A) the development and assessment of 
scientific techniques to define and quantify 
the degradation of the marine environment; 

“(B) the assessment of the ability of the 
marine environment to assimilate materials 
without degradation; 

“(C) continuing monitoring programs to 
assess the health of the marine environ- 
ment, including but not limited to the moni- 
toring of bottom oxygen concentrations, 
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contaminant levels in biota, sediments, and 
the water column, diseases in fish and shell- 
fish, and changes in types and abundance of 
indicator species; and 

„D) the development of methodologies, 
techniques, and equipment for disposal of 
waste materials to minimize degradation of 
the marine environment.“: and 

(4) by striking out subsection (c) and re- 
designating subsections (d) and (e) as sub- 
sections (c) and (d), respectively. 

Sec. 503. Section 203 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1443) is amended by adding 
at the end thereof the following new subsec- 
tions: 

(e The Administrator, in cooperation 
with the Secretary, the Secretary of Com- 
merce, and other officials of appropriate 
Federal, State, and local agencies, shall 
assess the feasibilty of regional manage- 
ment plans for the disposal of waste materi- 
als. Such plans should integrate where ap- 
propriate Federal, State, regional, and local 
waste disposal activities into a comprehen- 
sive regional disposal strategy. These plans 
should address, among other things— 

(1) the sources, quantities, and types of 
materials that require and will require dis- 
posal; 

“(2) the environmental, economic, social, 
and human health factors associated with 
disposal alternatives; 

(3) the improvements in production proc- 
esses, methods of disposal, and recycling to 
reduce the adverse effects associated with 
such disposal alternatives; 

(4) the applicable laws governing waste 
disposal; and 

“(5) improvements in permitting processes 
to reduce administrative burdens. 

“(d) The Administrator, in cooperation 
with the Administrator of the National Oce- 
anic and Atmospheric Administration, shall 
submit to the Congress and the President, 
not later than December 31, 1983, a report 
on sewage sludge disposal in the New York 
region. The report shall consider the factors 
listed in subsection (c) as they relate to 
landfilling, incineration, and ocean dump- 
ing; shall include a cost-benefit comparison 
of these three alternatives; and shall recom- 
mend such regulatory or legislative changes 
as may be necessary to reduce the adverse 
impacts associated with sewage sludge dis- 

Sec. 504. (a) Of the funds authorized pur- 
suant to section 201(aX1) of this Act, 
$12,000,000 is authorized to be appropriated 
in each of the fiscal years 1983 and 1984 to 
carry out the provisions of title II of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972. Of these funds, at least 
$500,000 shall be made available in each of 
such fiscal years to carry out the studies au- 
thorized in section 203 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972. 

(b) Section 204 of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1444) is redesignated as section 205; 
and such section as so redesignated is 
amended by striking out “and” immediately 
following fiscal year 1981,” and by insert- 
ing “, and not to exceed $12,000,000 for each 
of the fiscal years 1983 and 1984” immedi- 
ately after “fiscal year 1982”. 

Sec. 505. Section 205 of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1445) is transferred to a 
point immediately following section 203 of 
such Act and redesignated as section 204; 
and such section as so transferred and re- 
designated is amended to read as follows: 
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“Sec. 204. (a) In March of each year, the 
Secretary of Commerce shall report to the 
Congress on his activities under this title 
during the previous fiscal year. The report 
shall include— 

“(1) the Secretary's findings made under 
section 201, including an evaluation of the 
short-term ecological effects and the social 
and economic factors involved with the 
dumping involved; 

“(2) the results of activities undertaken 
pursuant to section 202; 

(3) with the concurrence of the Adminis- 
trator and after consulting with other ap- 
propriate Federal agencies, an identification 
of the short- and long-term research re- 
quirements associated with activities under 
title I, and a description of how Federal re- 
search under titles I and II will meet those 
requirements; and 

(4) activities of the Department of Com- 
merce under section 5 of the Act of March 
10, 1934 (48 Stat. 401; 16 U.S.C. 665). 

„b) In March of each year, the Adminis- 
trator shall report to the Congress on his 
activities during the previous fiscal year 
under section 203 of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1443).”. 

The CHAIRMAN. Are there any 
amendments to title V? 

If not, the Clerk will designate title 
VI. 

Title VI reads as follows: 

TITLE VI—OTHER PROGRAMS 

Sec. 601. Of the funds authorized pursu- 
ant to section 201(a)(3) of this Act, $100,000 
is authorized to be appropriated in each of 
the fiscal years 1983 and 1984 to carry out 
the provisions of the Act entitled “An Act to 
provide for the reporting of weather modifi- 
cation activities to the Federal Govern- 
ment”, as amended (15 U.S.C. 330) 


The CHAIRMAN. Are there any 


amendments to title VI? 

If not, the question is on the amend- 
ment in the nature of a substitute, as 
amended. 

The amendment in the nature of a 
substitute, amended, was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
MURTHA) having assumed the chair, 
Mr. Evans of Indiana, chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 6324) to author- 
ize appropriations for atmospheric, cli- 
matic, and ocean pollution activities of 
the National Oceanic and Atmospheric 
Administration for the fiscal years 
1983 and 1984, and for other purposes, 
pursuant to House Resolution 540, he 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the amendment in the 


nature of a substitute adopted by the 
Committee of the Whole? If not, the 


question is on the amendment. 
The amendment was agreed to. 
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The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 340, nays 
65, not voting 29, as follows: 

[Roll No. 2861 
YEAS—340 


Daub 
Davis 
de la Garza 


Addabbo 
Akaka 
Albosta 
Alexander 


Goldwater 


Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Jacobs 
Jeffords 
Jenkins 
Jones (NC) 
Jones (OK) 
Jones (TN) 


Edwards (AL) 
Edwards (CA) 
Emerson 
English 
Erdahl 


Chisholm 
Clausen 


Clinger 

Coats 

Coelho 

Collins (IL) 
Conte 
Coughlin 
Courter 

Coyne, James 
Coyne, William 


Lowery (CA) 
Lowry (WA) 


Glickman Lujan 


August 17, 1982 


Luken 
Lundine 
Madigan 
Markey 
Marriott 
Martin (IL) 
Martin (NC) 
Martinez 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McGrath 
McHugh 
McKinney 
Mica 


Smith (AL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Spence 

St Germain 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauzin 
Taylor 
Thomas 
Traxler 
Trible 
Udall 
Vander Jagt 
Vento 
Volkmer 
Waleren 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Williams (OH) 
Wilson 
Wirth 

Wolf 
Wolpe 
Wright 
Wyden 
Wylie 
Yates 
Young (MO) 
Zablocki 
Zeferetti 


Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Quillen 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 


Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Morrison 
Motti 
Murtha 
Napier 
Natcher 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 


Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Simon 
Skelton 


NAYS—65 


Gregg 
Hagedorn 
Hansen (TD) 
Hansen (UT) 
Hunter 


Myers 

Paul 
Roemer 
Rousselot 
Rudd 
Shumway 
Shuster 
Siljander 
Skeen 
Smith (OR) 
Solomon 
Staton 
Stump 
Tauke 
Walker 
Weber (MN) 
Weber (OH) 
Whittaker 
Winn 
Wortley 
Young (FL) 


Applegate 
Archer 
Ashbrook 
Atkinson 
Bethune 
Brown (CO) 
Burgener 
Carman 
Cheney 
Collins (TX) 
Conable 
Conyers 
Corcoran 
Crane, Daniel 
Crane, Philip 
Dannemeyer 
Dornan 
Dreier 
Edwards (OK) 
Frenzel 
Goodling 
Gramm 


Marlenee 
Martin (NY) 
McDonald 
McEwen 
Michel 
Moore 
Moorhead 
Murphy 


NOT VOTING—29 


Evans (GA) Moffett 
Fenwick Neal 

Ginn Rahall 

Heftel Rosenthal 
Holt Stanton 
Ireland Whitten 
Lagomarsino Williams (MT) 
LeBoutillier Yatron 
Livingston Young (AK) 
Marks 
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Mr. HILER and Mr. WEAVER 
changed their votes from “nay” to 
“yea.” 

So the bill was passed. 


Bafalis 
Boner 
Breaux 
Brown (OH) 
Broyhill 
Burton, John 
Coleman 
D'Amours 
Emery 

Ertel 
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The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON H.R. 
6955, OMNIBUS BUDGET REC- 
ONCILIATION ACT OF 1982 


Mr. JONES of Oklahoma. Mr. 
Speaker, pursuant to the previous 
order of the House, I call up the con- 
ference report on the bill (H.R. 6955) 
to provide for reconciliation pursuant 
to the first concurrent resolution on 
the budget for fiscal year 1983 (S. Con. 
Res. 92, 97th Congress), and ask unan- 
imous consent that the statement of 
managers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The Clerk read the statement. 

(For conference report and state- 
ment, see proceedings of the House of 
August 16, 1982.) 

Mr. JONES of Oklahoma (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the statement be 
considered as read. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Oklahoma, Mr. JONES, 
will be recognized for 30 minutes, and 
the gentleman from Ohio, Mr. LATTA, 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Oklahoma (Mr. JONES). 


o 1510 


GENERAL LEAVE 

Mr. JONES of Oklahoma. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and 
extend their remarks, and include ex- 
traneous matter, on the conference 
report on the bill, H.R. 6955. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Oklaho- 
ma? 

There was no objection. 

Mr. JONES of Oklahoma. Mr. 
Speaker, this conference report on the 
Omnibus Budget Reconciliation Act 
pertains to those spending cuts re- 
quested or required of seven different 
House committees. These committees 
are the Committee on Agriculture, the 
Committee on Armed Services, the 
Committee on Banking, Finance and 
Urban Affairs, the Committee on For- 
eign Affairs, the Committee on Mer- 
chant Marine and Fisheries, the Com- 
mittee on Post Office and Civil Serv- 
ice, and the Committee on Veterans’ 
Affairs. 

In the reconciliation instructions, 
Mr. Speaker, these committees were 
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asked to reduce spending by a total of 
about $11.1 billion. The actual spend- 
ing cuts from CBO came to $13.7 bil- 
lion, an excess of over $2.5 billion 
more than the committees were asked 
to achieve. So, I think we can pay a 
debt of gratitude to the members of 
these committees and to the commit- 
tee chairmen who performed so well in 
carrying out these reconciliation in- 
structions. If we add to this the pro- 
jected spending cuts of the savings 
that fall within the jurisdiction of the 
Committee on Ways and Means and 
the Committee on Commerce and 
Energy, the actual reconciliation in- 
structions by the House will have been 
exceeded or surpassed by about $4 bil- 
lion. 

Mr. Speaker, the success of carrying 
out these reconciliation instructions is 
a tribute to allowing the legislative 
process to work as it should, and it 
proves emphatically that we do not 
need and did not need to have last 
year a Gramm-Latta II substitute at 
the last minute to undercut the work 
of the committees and the committee 
chairmen. Many of the committee 
chairmen did not support the size of 
these cuts, but once instructed by the 
House, they carried out these instruc- 
tions even more than was required of 
them. 

Let me just repeat, the reconcilia- 
tion bill before us required of these 
seven committees to cut spending over 
the next 3 years in the amount of 
$11.178 billion. These committees ac- 
tually cut $13.725 billion, or $2.5 bil- 
lion more than they were required to 
do. 

Most of the committees did not have 
any controversy surrounding them. 
For example, the Committees on Vet- 
erans Affairs of the House and Senate 
both made the cuts of the same 
nature. The two areas of controversy 
surrounded the COLA cap, which was 
primarily in the jurisdiction of the 
Committee on Post Office and Civil 
Service, but also had ripple effect in 
other committees; and second, the Ag- 
riculture Committee. 

As the Members recall, the other 
body in the reconciliation instructions 
required a 4-percent cap on Federal ci- 
vilian and military pensions beginning 
in fiscal year 1983. The ripple effect of 
that 4-percent cap would have created 
savings of $5.1 billion, roughly, over 
the next 3 years. The House did not 
act on a COLA cap even though the 
Rules Committee made in order such 
an amendment. In order to reconcile 
the differences of over $5 billion be- 
tween the House and the other body, 
in conference a number of suggestions 
were made and the conclusion was 
reached to do two things: One, to put 
a cap on COLA’s for cost-of-living ad- 
justments for all military and civilian 
retirees under the age of 62. This cate- 
gory of annuitants would receive half 
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of the regular cost-of-living adjust- 
ment. The other thing that was done 
was to change by 1 month the effec- 
tive date of the COLA's, so that in 
1983 the effective date would be 
moved 1 month to April, then to May 
in 1984, and June in 1985, so that in 
fiscal year 1985 all pension programs, 
including social security and the Fed- 
eral civilian and military programs, 
would receive their cost-of-living ad- 
justments at the same time; namely, 
July of that year and thereafter. The 
combination of those two things 
create savings over the next 3 years of 
$4.1 billion. For those who felt strong- 
ly that there should be some limita- 
tion on the automatic increases in 
Federal pensions, this compromise 
clearly achieves that. 

In the agriculture area there were 
basically three points of debate. One 
was the dairy compromise, and in that 
connection essentially the House posi- 
tion prevailed. The second was on the 
crop diversion program, and there I 
know there are a number of disagree- 
ments in this body and in the other. 
The third was on food stamps, where 
the House and the other body essen- 
tially split the difference. I am going 
to leave the discussions of the differ- 
ences in the compromise in the Agri- 
culture Committee jurisdiction to Mr. 
Panetta, who is chairman of the rec- 
onciliation task force on the Budget 
Committee, and also a member of the 
Agriculture Committee; and to Mr. 
Fotey, who is a member of the Agri- 
culture Committee. 

I would turn the Members’ attention 
to today’s CONGRESSIONAL RECORD, be- 
cause the full explanation of the rec- 
onciliation conference appears begin- 
ning on page H6006. The Government 
Printing Office did not complete all of 
the printing of the conference report, 
and consequently the full report can 
be found in today’s CONGRESSIONAL 
Recorp. As I said, I commend the 
House to pass this reconciliation con- 
ference report. It meets in every re- 
spect and surpasses the reconciliation 
targets. 


o 1520 


To those of you who were concerned 
that this body did not have the will to 
carry out the spending cuts mandated 
of it, I think you can support this con- 
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ference report and go back home and 
explain that not only did you meet the 
targets, but you actually cut spending 
even more than you were required to 
do. 

So, Mr. Speaker, again I compliment 
the committees and particularly the 
chairmen of the committees involved 
who carried out the instructions of 
this reconciliation conference in every 
respect in the best manner of the leg- 
islative process. 

Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, since the beginning of 
the reconciliation process this year, I 
have argued against the House proce- 
dures for handling reconciliation bills 
and have opposed the substance of 
most of those bills as they are report- 
ed out of House committees. 

With regard to the procedures em- 
ployed, the bringing of separate recon- 
ciliation bills to the floor violated the 
text and the spirit of both the Budget 
Act and the first budget resolution for 
fiscal year 1983 which call for a single 
reconciliation bill. 

With regard to the substance of the 
bills as reported out of committee— 
except for the Veterans’ Committee 
bill—the bills fell woefully short of the 
targets we had established in the 
budget resolution. 

Now that we have a final product 
from the reconciliation process, we 
have a chance to assess once again 
where we stand on the reconciliation 
process. 

Nothing can be done to change the 
improper procedure of the reconcilia- 
tion bills as they came out of commit- 
tee. However, the House did package 
all those separate bills into one bill 
prior to the reconciliation conference. 
Such a move was a step in the right di- 
rection and obviously improved the 
chances of our obtaining a higher per- 
centage of the budget savings which 
were adopted by the Congress in the 
first budget resolution. 

With regard to the substance of the 
reconciliation bills, the conference 
committee significantly improved 
nearly all of the bills. 

In the agriculture subconference, 
the House increased the food stamp 
savings from $1.3 to $1.9 billion. Also, 
the House removed many of the 
highly undesirable aspects of the dairy 
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program, particularly the establish- 
ment of a dairy producers cartel. In 
fact, the conference agreement will 
result in savings of approximately $2.3 
billion over current law if one calcu- 
lates savings from current production 
levels. CBO estimates savings at $4.5 
billion over 3 years because it uses 
January 1982 data which overstate 
dairy production levels. With regard to 
the grain program, the conference 
agreement is far superior to the House 
agreement. By reducing the paid set- 
aside, the conferees reduced the cost 
to the Government of this program 
over the next 3 years to $610 million 
as opposed to the CBO estimate of 
savings which was based on January 
1982 data. The CBO estimates thus 
show production levels which are 
below the actual experience to date. 
Finally, it cannot yet be determined 
whether the export promotion provi- 
sion of the bill will cost or save money. 
It will save money if the administra- 
tion “buys down” interest rates in an 
effort to subsidize agricultural ex- 
ports. The administration has not yet 
made that decision and presumably it 
will be the subject of an intense 
debate inside the administration. 

With regard to the Banking Com- 
mittee bill, the conferees adopted the 
version which had been brought for- 
ward by Mr. Stanton and which we 
found acceptable. 

With regard to the Veterans Com- 
mittee bill, the conference changed 
some of the provisions in the bill on 
the grounds that earlier calculations 
of savings had been underestimated. 
The use of more accurate figures, as 
developed by the Veterans’ Adminis- 
tration and adopted by CBO, allowed 
the Veterans conferees to retain its 
initial level of savings through the 
adoption of fewer changes in law than 
had been earlier expected. 

In the Post Office conference, the 
conferees very significantly improved 
upon the savings which had been 
achieved in the House. The Senate 
came into the conference with reduc- 
tions of $5.4 billion over 3 years. The 
House had a savings of $113 million 
over 3 years. The conference settled 
upon $4.1 billion in a way which was 
moving toward the assumptions which 
had been contained in the first budget 
resolution. 
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Overall, the conference adopted a 
set of savings totaling approximately 
$13.5 billion if one were to use CBO 
figures which were based on the as- 
sumptions contained in the first 
budget resolution. However, because 
some of the CBO estimates of savings 
in agricultural programs were based 
on crop levels and production levels 
which have proven to be out of date in 
view of the June 1982 and July 1982 
figures, the total 3-year savings in this 
reconciliation bill will actually be 
closer to $10.4 billion. Because the rec- 
onciliation conference agreement rep- 
resents a significant improvement over 
the separate bills which passed the 
House, I believe this bill merits the 
support of those who cooperated in 
the passage of the first budget resolu- 
tion for fiscal year 1983. While the bill 
did not achieve all of the savings that 
I would have liked, there is no ques- 
tion that it does represent a real step 
forward in a very difficult political en- 
vironment. Therefore, I reluctantly 
urge the passage of this conference 
agreement upon Members of the 
House. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Minnesota (Mr. FREN- 


ZEL). 

Mr. FRENZEL. Mr. Speaker, as one 
of the managers of the House on this 
reconciliation, I signed the conference 
report. I would agree with the distin- 
guished gentleman from Ohio (Mr. 
LATTA) that it is not a perfect report. 


Indeed, it is far from it, but it does, 
under CBO scorekeeping, meet the di- 
rection of the budget resolution. 

I wish we had passed a tougher 
budget resolution in the first place. I 
wish our reconciliation instruction had 
demanded deeper cuts. I am not con- 
vinced that we cannot reduce spending 
more. 

Nevertheless, the conferees, the 
managers on the part of both the 
House and the Senate, did deliver and 
did achieve the targets set for them in 
the budget resolution. 

When our budget reconciliation bills 
left the House, they had less than half 
of the savings in them that they now 
have. Some Members, namely, the con- 
ferees in these various subconferences, 
have done a good job. In fact, it is a 
great job if compared to where the 
House started. 

I am not convinced that any of our 
scorekeeping services can develop 
wholly reliable figures for our use. 
OMB and CBO agree on most of the 
items within this reconciliation bill, 
but they are off by about $3 billion in 
the agricultural section, with about 
two-thirds of that in the dairy divi- 
sion. 

It is a little difficult to sort out who 
is right, whose assumptions are better, 
or who is using the better basis for its 
numbers. But we agreed when we 
began this whole process to use the 
CBO numbers, and under the CBO 
numbers we have met our target. 


Mr. Speaker, I urge this body to pass 
this bill today and the tax bill that 
will follow this week. Those who vote 
against either will, I think, be hard 
pressed to explain how they were will- 
ing to add $28 billion to the deficit for 
the coming fiscal year, and $130 billion 
over the next 3 years. I do not want 
the responsibility of adding that defi- 
cit amount. Therefore, I shall vote for 
this bill and for the tax bill that will 
follow. 

There will be many who will grum- 
ble that we did not cut spending 
enough, and those Members will find 
me in cheerful agreement. But much 
as I would have liked to have achieved 
greater cuts there is no excuse at all in 
my judgment to resist this bill or to 
resist the following tax bill on the 
grounds that we did not meet budget 
targets. The only way we can miss 
those targets is to fail to pass this bill 
and to pass the tax bill that follows. 

Mr. Speaker, I think the conferees 
have done an extraordinary job in 
bringing this bill to the floor and in 
improving on the very poor job that 
the House committees did originally. I 
must congratulate the committee 
chairmen who entered into the negoti- 
ations in an openminded fashion and 
who tried to produce the best bill they 
could, knowing how we were directed 
by the reconciliation instructions. I 
would also like to compliment all of 
the Budget Committee conferees. 
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Mr. Speaker, I hope that this bill 
will be promptly passed. 
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Mr. JONES of Oklahoma. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Michi- 
gan (Mr. Forp). 

Mr. FORD of Michigan. Mr. Speak- 
er, the budget-cutting process that we 
have been going through in the name 
of fiscal austerity has been a long and 
painful one. In many instances, I am 
afraid, we sacrificed social justice as 
we rushed headlong to embrace an 
economic experiment that so far has 
brought us nothing but despair and 
uncertainty. 

Under the process, committees of 
the House were forced to make arbi- 
trary and unwise decisions affecting 
the lives and futures of millions upon 
million of Americans. 

Given the recklessness of the budget 
cutters, I feared for the futures of re- 
tired civil servants under the jurisdic- 
tion of the House Post Office and Civil 
Service Committee. Our colleagues in 
the other Chamber seemed bent on ex- 
posing these retired people to the rav- 
ages of inflation. 

Just last night we concluded our 
conference with the Senate on the 
budget issues affecting civil service re- 
tirees. Considering the starting point, 
the outcome was not as tragic as it 
might have been. 

In the face of difficult opposition, 
we were able to preserve full cost-of- 
living adjustments (COLA) for annu- 
itants 62 or over—those who have left 
the work force and must rely, in most 
cases, on their benefits. 

Full COLA was also preserved for 
survivors and the disabled—those least 
able to protect themselves from the 
onslaught of inflation. 

Morally and socially it was impor- 
tant to continue this full protection. 

Perhaps more important, however, is 
what this means for the future. By 
holding firm in the case of retired civil 
servants, we prevented the setting of a 
dangerous precedent. 

There is absolutely no doubt in my 
mind that capping COLA’s for retired 
civil servants would have been the 
first wedge in the stump of social secu- 
rity. 

Had we allowed ourselves to break a 
commitment with those retired from 
the Federal work force, then, later on, 
it would have been a simple matter to 
extend this twisted logic to those at- 
tempting to survive on social security. 

For my part, I am convinced that 
the action we took goes a long way to 
assuring all those frightened people 
out there that we are not just waiting 
until after the election to wield the 
budget cutting ax against social securi- 
ty. 
one r what we were up 
against, I think we took as much of 
the sting as possible out of the budget 
cuts for civil service retirees. 
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The brunt of the burden falls on 
those retirees under 62—those who, in 
most cases, are still at work. They will 
receive half of the annual inflation ad- 
justment. I would have preferred pre- 
serving inflation protection for every- 
one. But in this insane thirst for some- 
body’s blood, this just was not possi- 
ble. 

In a manner of speaking, the decree 
from Caesar Augustus had gone out 
and the spilling of some blood was in- 
evitable. 

In a sense, this was like being or- 
dered to line 10 people up before a 
firing squad and having 3 of them 
granted reprieve at the last moment. 

If you focus on the three who were 
spared, you will like this conference 
report. If you are like me, however, 
and dwell on the seven, you will not 
like it. 

This clearly was a situation where 
all the alternatives were distasteful. 

In the end, however, considering the 
force of this budget cutting jugger- 
naut, we saved more of our integrity 
than we lost. And that took some 
doing. And we insured that all the ac- 
tions are temporary and do not extend 
beyond fiscal year 1985. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 6 minutes to the dis- 
tinguished chairman of the Committee 
on Agriculture, the gentleman from 
Texas (Mr. DE LA GARZA), who will ex- 
plain the provisions in the agricultural 
portion. 

I particularly want to compliment 
the chairman for an excellent job in 
carrying out his conference responsi- 
bilities. 

Mr. DE LA GARZA. Mr. Speaker, I 
rise in support of the conference 
report on the bill, H.R. 6955. 

We are informed that the cuts that 
we made for the next 3 years are esti- 
mated by CBO to total $7 billion, Mr. 
Speaker. These cuts add up to $3.7 bil- 
lion more than the $3.29 billion in cuts 
allocated to the Committee on Agricul- 
ture by the first concurrent budget 
resolution. 

The amendments to the commodity 
programs attack the two principal 
problems affecting our depressed farm 
economy, a surplus of dairy products 
and a surplus of grains. 

I want to express my appreciation to 
all of the members of the conference, 
the Budget Committee members, the 
members of my committee, and the 
subcommittee chairmen who worked 
with me, the chairman of the Senate 
conference, Senator HELMS, and his 
counterpart, the ranking minority 
member Senator HUDDLESTON. H.R. 
6955 passed the House just a week ago 
and the conference began last Thurs- 
day. Because of the assiduous work of 
the conferees and their willingness to 
compromise on a number of controver- 
sial issues, we were able to complete 
our work early yesterday. 


August 17, 1982 


Mr. Speaker, let me say that in the 
dairy area we reached a compromise 
which keeps the parity price concept 
as was requested by the industry. It 
keeps the level of price support at 
13.10 percent for the first 2 years and 
then adjusts the level for the third 
year to a level that represents the per- 
centage of parity represented by 
$13.10 percent, as of October 1, 1984. 
Then it has provisions whereby the 
Government can recoup a portion of 
the cost of the price support program. 

This is not, in my estimation, or in 
the estimation of any member of our 
committee, the perfect solution. But it 
is the one that we could arrive at at 
this time. We think that it will afford 
some reduction, hopefully as much as 
is needed, to bring us to an even keel 
in the dairy area. 

In wheat, in cotton, and rice may I 
say that a compromise was reached 
under which incentives are provided to 
producers to reduce production. 

Mr. Speaker, let me say no one is 
satisfied and probably this is what I 
would like to emphasize to my col- 
leagues, that no one, including myself, 
is satisfied with the provisions of the 
agricultural conference. But yet, deal- 
ing with the art of the possible, this is 
the only thing that we could arrive at 
that could achieve a consensus and 
pass the conference. 

The important thing is that our di- 
rective was to reduce expenditures. Let 
me remind you that the conference 
report cuts $2.42 billion more over 3 
years than H.R. 6892 as originally re- 
ported by the committee. 

This is what we did in the confer- 
ence. 

Last year the committee cut $11.624 
billion from the deficit, $5 billion for 
food stamps alone. 

The committee has cut a total of 
$18.640 billion, $18.640 billion in the 
last two reconciliation bills, more than 
almost any other committee, I might 
add. At the same time we revised the 
structure of the program so that we 
can give some degree of assistance to 
dairy, to wheat and feed grains, to 
cotton and rice, in a period when they 
are having a very difficult time. 

The most important thing, though, 
is that every time that we speak with 
any of the producers, interest rates 
and inflation are what impact them 
more than anything else, according to 
what they tell us. 

This is our contribution, hopefully, 
to reduce inflation more and to reduce 
the deficit, and hopefully reduce inter- 
est rates for the benefit of all of socie- 
ty, including the producers. 

I say that this is a compromise. As 
all compromises are, it is not satisfac- 
tory to many of us. Some of the things 
in here could conceivably even be 
wrong. 

But as a package it is balanced. 


August 17, 1982 


Let me say to all of my colleagues, 
especially those from the affected 
areas, that I more than anyone else 
want to give the producer everything 
he asks for. That, however, is not pos- 
sible. 

There are some who would hold out 
still for 90 percent of parity. That is 
not in the books at this time. 

There are those who still would hold 
out for higher target prices or higher 
loan prices. That just is not in the 
books and I would hope that you 
would support this compromise be- 
cause it is the best thing that we can 
bring you. 

With all of the pain and tears and 
suffering that go into a conference 
committee it is the best thing that we 
could bring before the House and the 
other body. 

Your vote would be supportive of 
those of us who tried to help the pro- 
ducer, to help the general economy 
under the art of the possible. If there 
is any secret to legislation it is the art 
of the possible. 

I do not want to be knocking my 
head into a wall and telling the folks 
at home that I worked hard for them 
but I did not get them anything. That 
is not my way of working. 

I think you can vote for this legisla- 
tion, Then you can tell your constitu- 
ents how you assisted them, maybe 
not as much as they needed or wanted, 
but under the art of the possible this 
bill was the ultimate that you could 
do. 

I would hope that my colleagues 
would support the overall reconcilia- 
tion bill. 

At this juncture, I would like to sum- 
marize for the Members the provisions 
relating to food and agriculture con- 
tained in the conference report. 

DAIRY 

The price support level for manufac- 
turing-grade milk, which is used for 
making cheese, butter, and similar 
products, would be continued at the 
current level of $13.10 per hundred 
pounds for the 1983 and 1984 fiscal 
years, ending September 30, 1984. For 
fiscal year 1985, beginning October 1, 
1984, the support would be set at the 
percentage of parity which $13.10 rep- 
resented on October 1, 1983. In order 
to further encourage reduction of the 
dairy surplus, the Secretary of Agri- 
culture would be authorized, begin- 
ning October 1, 1982, though Septem- 
ber 30, 1985, to provide for a deduction 
of 50 cents per hundred pounds from 
the proceeds of all milk sold by farm- 
ers, with the funds paid to the USDA 
to offset the cost of the dairy support 
program. Authority for the deduction 
would be suspended, however, when 
projected annual Government surplus 
purchases for the fiscal year fall below 
5 billion pounds milk equivalent. 

Further, the Secretary would be au- 
thorized to provide for an additional 
50 cent assessment, beginning April 1, 
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1983, if projected Government surplus 
purchases are above 7.5 billion pounds 
(but this second assessment would be 
suspended whenever projected pur- 
chases fall below 7.5 billion pounds). If 
this second assessment is levied, how- 
ever, the Secretary must also provide a 
system under which individual farmers 
can get refunds—thus escaping part or 
all of the additional assessment—if 
they reduce commercial marketings. 
(In removing either of the assess- 
ments, the Secretary could act at any 
time during a fiscal year that projec- 
tions of surpluses fall below the trig- 
ger levels.) The compromise bill elimi- 
nates a House proposal for a referen- 
dum among farmers on a checkoff to 
be used to finance milk promotion, 
and also eliminates a House-proposed 
Dairy Board which would have admin- 
istered price supports and surplus dis- 
posal. 
WHEAT AND FEED GRAINS 

A program is provided for the 1983 
wheat crop under which growers who 
agree to reduce production and put 20 
percent of their base acreage into con- 
servation use would receive acreage di- 
version payments on 5 percent of the 
base. For example, a farmer with a 
100-acre wheat planting base could 
retire 20 acres and get diversion pay- 
ments on 5 of the retired acres. Grow- 
ers participating in the program would 
become eligible for Federal price sup- 
port benefits, including price support 
loans and “target price” income pro- 
tection. The wheat price support loan 
rate now $3.55 a bushel, would be 
raised to $3.65 for the 1983 crop. For 
corn and other feed grains, producers 
would be able to elect to reduce feed 
grain production and put 15 percent of 
their base acreage into conservation 
uses, of which 5 percent would be eligi- 
ble for diversion payments. Participa- 
tion in the program would be required 
in order to qualify for price support 
benefits. The corn support loan rate 
would be raised from this year’s $2.55 
a bushel to $2.65 a bushel. Savings in 
the grain programs would be achieved 
by reducing surpluses and by cutting 
potential direct target price support 
payments which cover the gap be- 
tween the price support loan rate (or 
market price, whichever is higher) and 
a pre-set target price. 

RICE 

A program comparable to wheat and 
feed grains is provided for rice. Pro- 
ducers who want to qualify for price 
support and target price benefits could 
put 20 percent of their base acreage 
into conservation use, 5 percent of this 
retired base would be eligible for diver- 
sion payments. The diversion payment 
rate would be $3 for each 100 pounds 
normally produced on the acres eligi- 
ble for payment. 

ADVANCE DEFICIENCY PAYMENTS 

The conference report also adopts a 

provision in the Senate bill that pro- 
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vides for the Secretary to make ad- 
vance deficiency payments for the 
1982 through 1985 crops of wheat, 
feed grains, upland cotton, and rice 
whenever an acreage limitation or set- 
aside is implemented by the Secretary. 
This is an important measure to en- 
courage participation in surplus reduc- 
tion programs at a time when our 
latest crop reports project a continu- 
ation of record production for many of 
our basic commodities. Under the pro- 
gram in the conference report, the 
Secretary would be required to make 
advance payments, as follows: First for 
1982 crops, the payment would equal 
70 percent of the projected final pay- 
ment and would be made as soon as 
practicable after October 1, 1982; and 
second, for the 1983 crops, the pay- 
ment would be up to 50 percent of the 
projected final payment and would be 
made as soon as practicable after pro- 
ducers sign up for the programs, but 
not before October 1, 1982. For the 
1984 and 1985 crops, the Secretary 
would be authorized, but not required, 
to make advance payments in amounts 
up to 50 percent of the projected final 
payments. 
EXPORTS 

The bill provides that in each of the 
3 fiscal years beginning October 1, 
1982, the Secretary of Agriculture 
would be required to use between $175 
million and $190 million in Commodity 
Credit Corporation funds for export 
activities authorized by existing law. 
This authority would be in addition to, 
not in place of, authorities under any 
other laws. 

These funds could be used, at the 
election of the Secretary, for a wide 
variety of market promotion activities. 
These include, among others, pro- 
grams under which the Secretary 
could buy-down the rate of interest on 
export credit financing, guarantee the 
repayment of loans for which interest 
reduction payments are made, and 
carry out activities of the type provid- 
ed for under section 1201 of the Agri- 
culture and Food Act of 1981 (the Ag- 
ricultural Export Credit Revolving 
Fund) and section 5 (d) and (f) of the 
Commodity Credit Corporation Char- 
ter Act. These authorities apply to the 
broad spectrum of agricultural com- 
modities and products produced in the 
United States for which there is 
export potential. 

FOOD STAMPS 

Under the conference report, pro- 
jected costs of the food stamp pro- 
gram would be cut by $548 million for 
fiscal 1983, $635 million for fiscal 1984, 
and $756 million for fiscal 1985—a 
total 3-year reduction of $1,939 billion. 
The savings would be realized by 
measures including changing tempo- 
rarily the manner in which benefits 
are adjusted to reflect changes in food 
costs; reducing Federal administrative 
expense payments to States which fail 
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to meet error-reduction targets; allow- 
ing States to require stamp applicants 
to make a job search; eliminating ben- 
efits of under $10 in the first month of 
an applicant’s eligibility; tightening 
regulations for granting “expedited 
service” to some applicants; delaying 
adjustments in the standard deduction 
used to reduce gross income to net 
income for calculating stamp benefits; 
rounding down certain calculations to 
the next lowest dollar; allowing States 
to determine standard utility cost de- 
ductions based on actual utility costs; 
and tightening regulations on the eli- 
gibility of students for food stamps. 

Additionally, the conference report 
puts ceilings on food stamp program 
expenditures of $12.874 billion for 
fiscal 1983, $13.145 billion for fiscal 
1984, and $13.933 billion for fiscal 
1985. The figure for each of these 
years includes a 5-percent “cushion,” 
allowing Congress to appropriate 
funds, if needed, in case conditions in 
the general economy bring more than 
the expected number of people into 
the program, and $825 million per year 
for Puerto Rico under the block grant 
food assistance program which current 
law provides for the Commonwealth. 

There are certain aspects of the pro- 
visions of the conference report relat- 
ing to the food stamp program which 
merit brief comment. 

THRIFTY FOOD PLAN 

The conferees adopted a compromise 
under which, for the next 3 fiscal 
years, each October’s adjustment in 
food stamp allotments will be based on 
the cost of the thrifty food plan for 
the previous June, minus 1 percent. 
Food stamp allotments will be further 
affected by provisions of the confer- 
ence report requiring allotments for 
each household size to be rounded 
down to the next lower dollar. As a 
result, the allotments would be com- 
puted by taking the unrounded cost of 
the thrifty food plan for June, reduc- 
ing this number by 1 percent, making 
the appropriate household size adjust- 
ments, and then rounding the result- 
ing unrounded figure for each house- 
hold size down to the nearest lower 
dollar. 

STANDARD AND SHELTER DEDUCTIONS 

The conferees adopted the House 
provision under which the standard 
and shelter adjustment scheduled for 
July 1983 will be deferred until Octo- 
ber 1983. At that time, a new series of 
deduction adjustments will begin, 
using $85 as the base for the standard 
deduction and $115 as the base for the 
shelter deduction. In making adjust- 
ments in the years after 1983, the un- 
rounded numbers from the previous 
year’s adjustment are to be used as a 
base. 

JOB SEARCH 

The conferees also maintained the 
House position regarding job searches 
by adding a new State option for job 
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search at application. This is consist- 
ent with the action of the conferees 
from the Senate Finance and House 
Ways and Means Committees in 
making job search a State option in 
AFDC as well. In implementing this 
provision, the Secretary should strive 
for consistency with the new AFDC 
job search procedures. 
EXPEDITED SERVICE 

The conferees adopted a compromise 
expedited service provision. Expedited 
service would be restricted to those 
who either have less than $150 in 
gross income for the month of applica- 
tion or are destitute migrant or sea- 
sonal farmworker households, and also 
have liquid resources that do not 
exceed $100. These households would 
be issued benefits as soon as possible, 
but no later than 5 calendar days from 
the date of application. The provision 
requires that the rules now in effect 
governing the eligibility of destitute 
migrant and seasonal farmworkers for 
expedited service, and the benefit 
amounts for which they (as destitute 
households) would qualify, would 
remain in effect. 

BILINGUAL REQUIREMENTS 

The conferees likewise adopted the 
House position on bilingual require- 
ments, which was to retain the current 
statutory provision in this area. The 
Secretary has the authority to deter- 
mine what the specific regulatory re- 
quirements for bilingual services 
should be, and the conferees noted 
that burdensome regulatory require- 
ments could be changed. This does not 
mean that the conferees agreed that 
the current rules are unnecessarily 
burdensome or that the conferees di- 
rected the Secretary to change them. 
It means that if, after careful exami- 
nation, it turns out that some aspects 
of current rules add unwarranted bur- 
dens without providing commensurate 
benefits to the non-English speaking, 
then it may be useful to make modifi- 
cations in those areas. Care should be 
taken to assure that adequate bilin- 
gual services continue to be provided. 

Mr. LATTA. Mr. Speaker, I yield 1 
minute to the gentleman from Virgin- 
ia (Mr. WAMPLER). 

Mr. WAMPLER. Mr. Speaker, I rise 
in support of this measure. It is, I be- 
lieve, a balanced omnibus reconcilia- 
tion bill. Strictly speaking, I assume 
one could say that it might not meet 
all of the spending cut goals or re- 
quirements of the first concurrent 
budget resolution (H. Res. 352). How- 
ever, I understand the Congressional 
Budget Office places the Committee 
on Agriculture $113 million in excess 
of the targeted budget outlay reduc- 
tions for the 3 years—fiscal years 1983 
through 1985—called for in the first 
concurrent budget resolution. 

Yesterday, after the conference 
report on H.R. 6955 was included for 
the agriculture portion, I stated as fol- 
lows: 
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I have mixed feelings about this agricul- 
ture portion of the Reconciliation Bill. On 
the one hand, I believe the conferees have— 
as I had hoped—put together a better bill 
with more solid savings than that which 
passed the House. But I continue to be con- 
cerned that the President’s computation of 
savings may be lower, and while he may sign 
the bill, we will be back addressing many of 
the same issues and programs in next year’s 
Reconciliation bill because the projected 
savings estimates did not result in similar 
“actual” spending cuts. 


I believe the food stamp program 
savings reported by the conferees are 
basically hard savings. The only thing 
that might erode those savings, I be- 
lieve, would be some delay in the im- 
plementation of regulations relating to 
the substantive provisions amending 
the Food Stamp Act. I trust such 
delays will be avoided. 


We did provide a cushion to the cap 
placed on the food stamp program au- 
thorization; however, I believe it is im- 
portant to preserve the cap concept in 
the Food Stamp Act and that is what 
we have accomplished. 


As to the dairy provisions contained 
in the agriculture portion of this bill, I 
guess no one is totally happy with the 
compromise struck by the conferees. 
The Department of Agriculture repre- 
sentatives expressed apprehensions 


about its adoption and representatives 
of the dairy industry expressed vari- 
ous degrees of reservations about the 
adoption. I am sure dairy industry of- 
ficials are concerned about discretion- 
ary authority given to the Secretary of 
Agriculture that could see a net price 


to milk producers of $12.60 per hun- 
dredweight for possibly all of fiscal 
year 1984. However, if we do not get 
dairy surplus purchases by the Gov- 
ernment below 5 billion pounds by 
fiscal year 1984, the dairy program as 
we have known it—and that to a large 
extent has worked well for years until 
recently—will be endangered in the 
Congress. 

On the other hand, given the Secre- 
tary of Agriculture’s reluctance to go 
to a base plan for the dairy program, 
we may never see the Department 
adopting the second discretionary por- 
tion of the new dairy provisions calling 
for a possible 50 cents assessment 
wherein individual milk producers 
could get refunds for reducing milk 
production. 

The farm program adjustments for 
the 1983 crops that provide for a diver- 
sion payment for wheat, feed grains, 
and possibly rice appear to be what 
farmers are requesting. Especially in- 
asmuch as a 50-percent advance pay- 
ment will be made. Recent crop re- 
ports suggest that pure set-aside tools 
are not affecting production reduc- 
tions in the basic commodities. These 
adjustment provisions may go a long 
way in obtaining farmer participation 
and certification in the farm pro- 
grams. Perhaps more importantly, the 
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export promotion for selling surpluses 
overseas may give the best badly 
needed stimulus to farm prices. 

The farm sector is suffering through 
a serious economic recession. Farm 
prices are not merely depressed but 
are so low as to endanger the future of 
many marginal as well as some good 
farm operators. It may be questionable 
logic to spend money to save money— 
but what is provided for farm pro- 
grams in this bill is believed by most 
to have a good chance of success— 
helping farmers get over a tough re- 
cession period and effect certain sav- 
ings in the outyears. 

Therefore, as I said earlier, while 
some of the savings may be soft and 
may not result in dollar-for-dollar 
actual savings in each future fiscal 
year as estimated, we must push for- 
ward. I urge my colleagues to support 
the agriculture portion of this meas- 
ure, and I commend my chairman, Mr. 
DE LA Garza, for his excellent work in 
chairing the agriculture portion of the 
conference and the hard work he has 
put in on this measure. 

STAFF ANALYSIS OF THE FOOD Stamp ACT 

AMENDMENTS OF 1982 
SECTION 142—HOUSEHOLD DEFINITION 

All parents and children or siblings living 
together will be treated as a single house- 
hold, unless one of the parents or siblings is 
elderly or disabled. In addition, an individ- 
ual who lives with others, but who is 60 
years or older and is not physically or men- 
tally able to purchase and prepare meals, 
will be considered a separate household 
(with his or her spouse) if the gross income 
of the others does not exceed 165% of the 


poverty guidelines. 


SECTION 143—ROUNDING DOWN 


Calculations of the Thrifty Food Plan, 
both deductions and the individual case 
computations will be rounded down to the 
nearest doliqar, rather than rounded to the 
nearest dollar. 


SECTION 144—THRIFTY FOOD PLAN 
ADJUSTMENTS 


The thrifty food plan will be adjusted as 
scheduled on October Ist. However the 
amount of the plan will be reduced by 1% in 
fiscal years 1983, 1984, and 1985. 


SECTION 145—DISABLED VETERANS AND 
SURVIVORS 


The definition of “elderly and disabled 
member“ is expanded, wherever it appears 
in the Food Stamp Act, to include a veteran, 
a surviving spouse of a veteran, or a child of 
a veteran who is disabled or receives veter- 
an's compensation. 


SECTION 146-—INCOME STANDARDS OF 
ELIGIBILITY 


Households without an elderly or a dis- 
abled member must meet both the net and 
gross food stamp income tests in order to be 
eligible for food stamps. 


SECTION 147—COORDINATION OF COST-OF- 
LIVING INCREASES 


Cost-of-living adjustments provided on 
each July 1 in Social Security and other fed- 
eral programs will not be counted against 
food stamp benefits until October 1, when 
the cost-of-living adjustment to the Thrifty 
Food Plan is made. 
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SECTION 148—ADJUSTMENT OF DEDUCTIONS 


The adjustment to the standard and the 
shelter/dependent care deductions will take 
place on October 1, 1983 and every October 
1 thereafter. Current law provides that the 
standard and the shelter/dependent care 
deductions will be adjusted on July 1, 1983; 
therefore, under the amendment, the ad- 
justments to both deductions and to the 
Thrifty Food Plan will take place on the 
same dates, reducing the work required by 
state food stamp administrators. 


SECTION 149—STANDARD UTILITY ALLOWANCES 


States are given an option of using a 
standard utility allowance. The use of 
standard utility allowances is prohibited for 
households, such as those in public housing, 
that are not billed for heating or cooling 
costs and for those households living to- 
gether and sharing utility expenses, unless 
the allowance is prorated. 


SECTION 150—MIGRANT FARMWORKERS 


The Secretary is precluded from waiving 
calculation of income on a prospective basis 
for migrant farmworker households. 


SECTION 151—FINANCIAL RESOURCES 


The Secretary is precluded, with some ex- 
ceptions, from altering the financial re- 
source requirements in effect on June 1, 
1982. Accessible savings or individual re- 
quirement accounts will be counted in deter- 
mining the amount of financial resources 
available to the households. 


SECTION 152—STUDIES 


The requirements for the Department of 
Agriculture to conduct studies of the finan- 
cial resources requirements of the Food 
Stamp Program, the effect of the elimina- 
tion of the purchase requirement; the feasi- 
bility of recoupment, and the Consumer 
Price Index are eliminated. These are stud- 
ies or reports that have been completed by 
the Department. 


SECTION 153—CATEGORICAL ELIGIBILITY 


Categorical eligibility as to resources for 
AFDC households in which all members of 
the household are AFDC participants is es- 
tablished at state option. 


SECTION 154—MONTHLY REPORTING SYSTEMS 


(a) A state may, with the approval of the 
Secretary, select categories of households 
which may report at less frequent intervals. 

(b) Households without earned income in 
which all adult members are elderly or dis- 
abled are not required to report monthly. 

SECTION 155—PERIODIC REPORT FORMS 

The requirement that the Secretary must 
design and approve forms for non-periodic 
reporting of household charges is deleted. 

SECTION 156—REPORTING REQUIREMENTS 


The Secretary is allowed, upon the re- 
quest of a state, to waive food stamp period- 
ic reporting rules to permit rules similar to 
those of the AFDC program. 


SECTION 157—JOB SEARCH 
States are allowed to require job search at 


the time of application for food stamp bene- 
fits. 

SECTION 158—VOLUNTARILY QUITTING A JOB 

(a) The disqualification period for volun- 
tarily quitting a job is extended to 90 days 
and the Secretary is permitted to fix the 
starting point of such period. 

(b) Voluntary quit provisions are extended 
to Federal, state and local employees who 


are dismissed from their jobs because of 
participation in a strike. 
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SECTION 159—PARENTS AND CARETAKERS OF 
CHILDREN 

Second parents or caretakers in a house- 
hold are required to register for work when 
the youngest child reaches age six. 

SECTION 160—JOINT EMPLOYMENT 
REGULATIONS 

The requirement for joint issuance of 
work registration regulations with the De- 
partment of Labor is removed. These regula- 
tions will not be required to be patterned 
after the WIN program. 

SECTION 161—COLLEGE STUDENTS 

Participation by post secondary students 
is limited to those with dependents under 6 
years, or between the ages of 6 and 12 for 
whom there is not adequate child care, and 
those receiving AFDC. 

SECTION 162—-ALTERNATIVE ISSUANCE SYSTEM 

The Secretary is given the authority to re- 
quire that state agencies develop alternative 
issuance systems when the Secretary, in 
consultation with the Inspector General, de- 
termines that these systems will protect the 
integrity of the Food Stamp Program. The 
Secretary will also be given the authority to 
use innovative methods of delivering food 
stamp benefits. 

SECTION 163—INITIAL ALLOTMENT 

(a) Benefits of less than $10 for the initial 
month or period of food stamp eligibility 
are eliminated. Households affected would 
receive the full amount to which they are 
entitled for the following months or peri- 
ods. 

(b) Food stamps will be prorated to the 
day of recertification if the application for 
recertification occurs after the last day of 
the month for which benefits were received. 

SECTION 164—NONCOMPLIANCE WITH OTHER 

PROGRAMS 


Increases in food stamp benefits are pro- 
hibited if there is a decrease in income im- 
posed for intentional failure to comply with 
a Federal, state or local welfare law. 

SECTION 165—HOUSE-TO-HOUSE TRADE ROUTES 

The Secretary, in consultation with the 
Inspector General, is authorized to limit 
house-to-house trade routes if they damage 
the integrity of the program. 

SECTION 166—APPROVAL OF STATE PLAN OF 

OPERATIONS 

The Secretary may not require states to 
submit for prior approval, state food stamp 
instructions, unless the state determines 
they alter the state plan of operation or 
conflict with the rights or level of benefits 
of households 

SECTION 167—POINTS AND HOUSE OF 
CERTIFICATION AND ISSUANCE 

The requirement chat states comply with 
Federal standards for points and hours of 
certification and issuance is eliminated. 

SECTION 168—AUTHORIZED REPRESENTATIVE 

The Secretary is permitted to limit the 
number of housholds that can be represent- 
ed by an authorized representative and to 
set criteria and standards for authorized 
representatives to meet. 


SECTION 169—DISCLOSURE OF INFORMATION 

States are authorized to release informa- 
tion obtained from households to persons 
administering Federal assistance programs 
or Federally-assisted state programs. 

SECTION 170—EXPEDITED COUPON ISSUANCE 


Food stamps must be provided as soon as 
possible, but not later than 5 days after ap- 
plication to households: 


21390 


(1) having gross income below $150 per 
month or who are destitute migrant and sea- 
sonal farmworkers; and, 

(2) having liquid assets below $100. States 
are required to verify, to the extent practi- 
cable, income and liquid assets. 


SECTION 171—PROMPT REDUCTION OR 
TERMINATION OF BENEFITS 
A state agency is permitted to take imme- 
diate action to reduce or terminate benefits 
if the agency receives clear, written infor- 
mation from the household that indicates 
such a benefit reduction or termination is 
required. 
SECTION 172—DUPLICATION OF COUPONS IN 
MORE THAN ONE JURISDICTION WITHIN A STATE 
Stated are required to establish a system 
and take periodic action to verify that no in- 
dividual is receiving food stamps in more 
than one area in a state. 
SECTION 173—CERTIFICATION SYSTEMS 
States are permitted to choose whether 
(a) AFDC and general assistance households 
must have their food stamp application in- 
cluded in the AFDC or general assistance 
application and (b) food stamps applicants 
must be certified based on information in 
the AFDC or general assistance file. 
SECTION 174—CASHED-OUT PROGRAMS 
States that have cashed-out the SSI por- 
tion of their food stamp caseload or who op- 
erate pilot programs in which cashing out 
the food stamp benefits is tested are re- 
quired to match their “cash-out” files with 
those of regular Food Stamp Program to de- 
termine if there is any duplication of bene- 
SECON 175—AMOUNT OF PENALTY AND LENGTH 
OF DISQUALIFICATION 
The civil penalty is increased from $5,000 
to $10,000 for each violation of the Act or 
regulations by retail food stores or whole- 
sale food concerns. The disqualification pe- 
riods, now in regulation are set in statute. 
SECTION 176—BONDS 
The Secretary is permitted to require 
stores previously disqualified or assessed a 
civil penalty to furnish a bond to cover the 
value of food stamp redeemed. 
SECTION 177—ALTERNATIVE MEANS OF 
COLLECTION OF OVERISSUANCE 
States are permitted to use means other 
than cash repayment and benefit offset to 
collect fraud and non-fraud claims. 
SECTION 178—CLAIMS COLLECTION PROCEDURE 
The houshold of a disqualified person is 
allowed, 30 days after a demand for repay- 
ment, to choose between repayment in cash 
or benefit offset. 
SECTION 179—COST-SHARING FOR COLLECTION 
OF OVERISSUANCES 


States may retain 50 percent of fraud 
overissuances and 25 percent of non-fraud 
overissuances which are collected. States 
may retain none of overissuances recovered 
which are caused by state agency error. 
SECTION 180—ERROR RATE REDUCTION SYSTEM 

Targets are set for error reduction by 
states and sanctions are imposed for states 
failing to meet the targets. All states are re- 
quired to lower their error rates to 5 percent 
or less by 1985. During 1983 and 1984, inter- 
im error rate targets are set which require 
steady error rate reduction toward the goal 
of getting error rates down to 5 percent by 
1985. States failing to achieve their error 
rate target in any year would lose a portion 
of the Federal share of their state food 
stamp administrative costs. An incentive 
feature is retained for States achieving ex- 
ceptionally low error rates, 
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SECTION 181—EMPLOYMENT REQUIREMENT 
PILOT PROJECT 

The Secretary is authorized, upon request 
of a state or political subdivision, the con- 
duct 4 pilot projects to determine to effect 
of making certain nonexempt individuals in- 
eligible for food stamps if they do not work 
at least 20 hours per week or participate in 
Workfare. 

SECTION 182—BENEFIT IMPACT STUDY 

The Secretary is required to study the ef- 
fects of food stamp reductions enacted by 
the 97th Congress. Interim results of the 
study will be submitted by February 1, 1984 
with final results by March 1, 1985. 

SECTION 183—AUTHORIZATION FOR 
APPROPRIATIONS 

The food stamp program is reauthorized 
for three years and spending levels are set 
at $12.874 billion for 1983; $13.145 billion for 
1984; and, $13.933 billion for 1985. 

SECTION 184—PUERTO RICO BLOCK GRANT 

Food assistance in Puerto Rico cannot be 
cashed-out after fiscal year 1983. The Secre- 
tary is required to study the effects of cash- 
out on the residents and the economy of 
Puerto Rico. 

SECTION 185—SIMILAR WORKFARE PROGRAMS 

Political subdivisions are permitted to op- 
erate food stamp Workfare programs in a 
manner similar to those operated for other 
programs. 

SECTION 186—WIN PARTICIPANTS 

States may, at their option, exempt WIN 
participants working at least 20 hours a 
week in WIN programs from Workfare. 

SECTION 187—HOURS OF WORKFARE 

A Workfare participant cannot be re- 
quired to work more than 30 hours per week 
or more hours than those equal to the value 
of their food stamps divided by the mini- 
mum wage. 

SECTION 188—REIMBURSEMENT FOR WORKFARE 
ADMINISTRATIVE EXPENSES 

One half of the money saved from em- 
ployment of Workfare participants is to be 
shared with the political subdivisions oper- 
ating Workfare. Reimbursement cannot 
exceed their share of administrative costs. 

SECTION 189—TECHNICAL CORRECTIONS 

Typographical errors and references to 
the Secretary of Health, Education and 
Welfare are corrected. 

SECTION 190—CONFORMING AMENDMENTS 
SECTION 191—DISTRIBUTION OF SURPLUS 
COMMODITIES 

It is the sense of the Congress that steps 
should be taken to make wholesome food, 
which is being wasted or discarded, available 
for distribution. 

SECTION 192—EFFECTIVE DATES OF PRIOR FOOD 
STAMP ACT AMENDMENTS 

The amendments in the 1981 Reconcilia- 
tion Act and the 1981 Farm Act, except for 
the amendments concerning retrospective 
accounting and periodic reporting, will take 
effect upon enactment of this Act. 

SECTION 193—EFFECTIVE DATES 

Except as otherwise provided the amend- 
ments made by this Act will take effect 
upon enactment. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Minne- 
sota (Mr. HAGEDORN). 

Mr. HAGEDORN. Mr. Speaker, I 
rise in support of the conference 
report dealing with agriculture. 
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As one of the conferees I think there 
are some redeeming parts to this. I 
think we have to note that the critical 
situation that agriculture is in there 
just is not enough money in the Feder- 
al Treasury to do all that is needed. 
But I think we have laid the founda- 
tion for a mandatory set aside plus 
paid diversion program. 

We have $175 to $190 million for 
export market promotion, in which 
the moneys can possibly be used by 
the Commodity Credit Corporation to 
provide some export subsidies and 
compete with those subsidies that are 
being paid by countries, on the export 
of their farm commodities, especially 
in the European Common Market, and 
other ways which will bring about ex- 
panded agricultural exports from this 
country. 

I think the one weak part in the 
whole legislation is the compromise on 
the dairy program. While it may save 
some money there is much more that 
could have been done if the House po- 
sition had prevailed and the adminis- 
tration had supported our position and 
the other body had gotten in line. 

I predict today that we will be back 
here in just a few more months. Dairy 
production really is not going to de- 
cline very much. We will not have 
dealt with the problem and the mas- 
sive acquisition of dairy stocks will 
continue. 
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Until we are willing to face the 
music and adopt a program like we 
had proposed in the House language, a 
two-tier method, in which we would 
have compelled farmers to either seri- 
ously reduce their production about 10 
percent or else have it taken over by a 
very low price being paid for it, we are 
going to continue to see an excessive 
amount of dairy production continu- 
ing. 

In light of the recent crop report 

that came out, and farm prices having 
already dropped 5 or 6 percent, this 4- 
percent reduction in the price being 
paid to dairy producers will not hit too 
hard, especially on the commercial 
producers. The multithousand cow 
herds are better off today than they 
were a week ago because of the lower 
feed costs that are going into the pro- 
duction of that milk, and ultimately 
they are the only real winners under 
this dairy compromise solution. 
e Mr. HOWARD. Mr. Speaker, the 
conference report on H.R. 6955 con- 
tains a substitute provision for reduc- 
ing the number of Commissioners who 
serve on the Interstate Commerce 
Commission from 11 to 7 by January 
1, 1983, and from 7 to 5 on January 1, 
1986. This reduction is recommended 
as a way to reduce costs while at the 
same time retaining the Commission's 
ability to conduct orderly and efficient 
operations. 
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The provision does not terminate 
any sitting Commissioner’s term of 
office nor does it shorten any existing 
term of office. Two seats becoming 
vacant on December 31, 1982, and De- 
cember 31, 1983, could be filled only to 
December 31, 1985, after which they 
would be abolished in order to reduce 
the number of Commissioners to five 
by January 1, 1986. 

Currently, there are two seats that 
are due to expire on December 31, 
1987. They are currently filled by 
Commissioner Sterrett and Commis- 
sioner Andre. After the expiration of 
these two appointments, one of the 
seats can be filled for a term of 4 years 
and the other for a term of 5 years. 
This was done to make future appoint- 
ments available in a more timely se- 
quence. 

After January 1, 1984, all appoint- 
ments will be for terms of 5 years, 
rather than for 7 years as provided by 
existing law. 

Mr. Speaker, I urge the House to 
adopt the provision as agreed upon by 
the conferees.@ 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 4 minutes to the gen- 
tleman from Mississippi (Mr. MONT- 
GOMERY), the distinguished chairman 
of the Committee on Veterans’ Af- 
fairs. 

Mr. MONTGOMERY. Mr. Speaker, 
I rise in support of the conference 
agreement. The reconciliation instruc- 
tions contained in the first concurrent 
budget resolution for fiscal year 1983 
directerd the Committee on Veterans’ 
Affairs to adopt legislation that would 
achieve cost savings of $77 million in 
fiscal year 1983 and $155 million in 
fiscal year 1984 and $155 million in 
1985. 

On July 27 the House passed and 
sent to the Senate H.R. 6782. Title III 
of the bill contained several cost- 
saving provisions to assure compliance 
with the reconciliation instructions. 
Total cost savings in H.R. 6782 were as 
follows: Fiscal year 1983, $169.7 mil- 
lion in budget authority and $169.4 
million in outlays; fiscal year 1984, 
$185.8 million in budget authority and 
$185.5 million in outlays; fiscal year 
1985, $195.0 million in budget author- 
ity and $194.6 million in outlays. 

Mr. Speaker, I am pleased to report 
that the House and Senate Veterans’ 
Affairs Committees have achieved sav- 
ings in excess of those mandated by 
the first concurrent budget resolution. 
A description of the provisions of the 
conference agreement is set out in the 
statement of the managers; therefore, 
I shall not dwell on the details except 
to say that the provisions are very 
similar to those contained in H.R. 6782 
which passed the House on July 27. 
The cost savings we have agreed to 
will not, in my view, have a major ad- 
verse impact on veterans’ benefits and 
services. They are reasonable and gen- 
erally acceptable to the veterans’ orga- 
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nizations who represent 6 million of 
our Nation's 30 million veterans. 

Mr. Speaker, the conference agree- 
ment, according to the Congressional 
Budget Office estimate, would achieve 
total cost savings of $168.7 million in 
budget authority and $167.5 million in 
outlays for fiscal year 1983, $188.9 mil- 
lion in budget authority and $188.6 
million in outlays for fiscal year 1984, 
and $196.4 million in budget authority 
and $196.0 million in outlays for fiscal 
year 1985. As I previously stated, these 
cost savings are very close to the levels 
contained in H.R. 6782 and exceed the 
levels mandated by the House. In fact, 
over the 3-year period, the savings will 
total $554 million, $4 million more 
than the 3-year total savings of $550 
million contained in the original 
House-passed bill. 

Mr. Speaker, I would like to thank 
the very able chairman of the Budget 
Committee, the gentleman from Okla- 
homa (Mr. Jones) and also the gentle- 
man from California (Mr. PANETTA) a 
member of the Budget Committee who 
has coordinated the conference report 
and the staff for working with the 
Veterans’ Affairs Committee. I am 
most grateful to the gentleman from 
Arkansas (Mr. HAMMERSCHMIDT), the 
ranking minority member of our com- 
mittee, who is always cooperative and 
helpful, and the work of the gentle- 
man from Ohio (Mr. WYLE). I appreci- 
ate the cooperation of the very able 
chairman of the Senate committee, 
Senator Srmpson and its ranking mi- 
nority member, Senator CRANSTON, 
and the other Senate conferees. I be- 
lieve the agreement we have reached 
with the other body is a reasonable 
compromise, and I urge my colleagues 
to support the conference agreement. 

Mr. LATTA. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Nebraska (Mrs. 
SMITH). 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I rise to express my opposi- 
tion to a provision in this legislation 
that could result in a pay increase for 
Members of Congress. The provision, 
added in the House-Senate conference 
on H.R. 6955, provides for the estab- 
lishment of a Commission on Execu- 
tive, Legislative, and Judicial Salaries, 
which is required to report back to the 
President by November 15 of this year. 

Its report should contain the Com- 
mission’s recommendations on salaries 
for Senators, Representatives, Federal 
judges, Cabinet officers, and other 
Federal officials, The President is 
then required to submit his own rec- 
ommendations on salaries to Congress 
based on what is recommended by the 
Commission. 

Unless Congress passes a concurrent 
resolution within 30 calendar days fol- 
lowing the submission to Congress of 
the President's recommendations, the 
recommended pay rates will go into 
effect automaticaily. That means both 
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the House and the other body will 
have to agree to veto any pay raise 
proposal. 

Mr. Speaker, I urge my colleagues to 
vote to send this bill back to confer- 
ence so that this salary provision can 
be deleted. We have every reason to 
believe that the Commission will rec- 
ommend a pay increase, that the 
President will recommend a pay 
increase, and that Congress will be out 
of session with no opportunity to vote 
on a pay increase. The American 
people will see such a procedure for 
what it really is: An effort to sneak a 
pay raise for Members of Congress 
through the back door. 

The last time the Commission met, 
in December 1980, it recommended 
that Members of Congress be paid 
$85,000. If the new Commission merely 
adjusts the old recommendations for 
the changes in average weekly earn- 
ings since that time, the new recom- 
mendations would be $96,400 today 
and more in November. I know that 
my constituents, who are taking pay 
cuts, being laid off their jobs, and 
making other sacrifices during these 
hard economic times would not think 
it necessary for Congress to take a 
$36,000 pay raise. 

I urge my colleagues to vote to re- 
commit this bill. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Iowa (Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, I rise in 
opposition to this legislation. We are 
not supposed to lose our temper 
around here. But someone better point 
out what is happening on this legisla- 
tion. Last year the House passed a 
pretty decent farm bill. That went to 
conference. The conferees accepted 
the worst provisions they could all 
through that legislation. We came out 
with a bad farm bill. Today my farm- 
ers are getting less than $2 per bushel 
for their corn. Rural America is on the 
verge of disaster. 

Now, the Senate and the House both 
passed a provision calling for a 10 per- 
cent paid diversion program. The con- 
ferees, in complete violation of the 
rules, reduced this to 5 percent and 
again wrecked a farm program that 
might have had some help for our 
farmers. Farmers are in trouble today. 
With this action they are going to be 
in even deeper trouble this next year. 

The chairman says everybody is not 
happy with this conference report. 
You bet your boots that is right. Some 
of us are not happy with it, nor do I 
believe that the conferees should be 
permitted to completely disregard the 
rules of the House as they meet in 
that conference. 

I agree that we must live within the 
budget targets set out in the first 
budget resolution. I voted for the 
fiscal year 1983 budget approved by 
this House and I believe that the 
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budget reductions called for in this 
reconciliation bill generally are neces- 
sary to assure that the Congress main- 
tains the discipline essential to bring- 
ing about economic recovery. 

However, I am opposing the bill for 
two reasons. First, I believe that the 
conferees charged with negotiating 
the agricultural provisions of the rec- 
onciliation bill blatantly violated the 
rules of the House limiting the actions 
of the conference committee to the 
bounds established by the versions of 
the agriculture reconciliation bill re- 
ported by the respective Agriculture 
Committees. In my opinion, the con- 
ferees clearly went outside of the 
scope of the conference by agreeing to 
reducing by one-half the size of the 
paid diversion programs approved by 
both this House and the other body. I 
might add that the original paid diver- 
sion proposals sent to conference by 
both Houses were approved by an 
overwhelming majority in both this 
and the other body. 

Second, Mr. Speaker, not only did 
the action of the conferees demon- 
strate a clear disregard for House 
rules, it also displayed a flagrant lack 
of concern for the crisis currently 
facing agriculture—especially farmers 
in the Corn Belt. Corn Belt farmers 
did not ask for special treatment. How- 
ever, they did ask for an effective pro- 
gram—a program that, according to 
the Congressional Budget Office, 
would actually have reduced Federal 
farm program outlays by minimizing 
the need for price support loans, defi- 
ciency payments, and storage outlays. 

The action of the conference com- 
mittee last week was especially inex- 
cusable, Mr. Speaker, coming as it did 
just 1 day after the U.S. Department 
of Agriculture announced record crops 
of both corn and soybeans. The esti- 
mated size of this year’s crops—which 
was totally unanticipated by those in 
agriculture—fell like a bombshell on 
farmers already wracked by low prices, 
high interest rates, and deteriorating 
farm export markets. 

I was tempted to stand here this 
afternoon and charge that Corn Belt 
farmers were sold out” by the agri- 
culture conferees. But that charge 
would imply that the conferees re- 
ceived something in return for forfeit- 
ing the chance for an effective farm 
program next year. However, as far as 
I can tell, the conferees—and farm- 
ers—received nothing as compensation 
for gutting a responsible farm pro- 
gram. They merely backed down in 
the face of opposition from an admin- 
istration that neither knows nor cares 
about the magnitude of the farm prob- 


lem today. 
I want to restate the fact that the 


paid diversion program originally sent 
to conference by both the House and 
Senate would have saved Federal farm 
program dollars. Farmers have not 
asked for special treatment, but they 
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do deserve a responsible program that 
recognizes the seriousness of the crisis 
facing agriculture today. 

Mr. Speaker, I urge opposition to 
this conference report. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 1 minute to the distin- 
guished gentleman from Washington 
(Mr. FOLEY). 

Mr. FOLEY. Mr. Speaker, one of the 
Members of the House who is truly 
concerned about agriculture is the 
gentleman who just left the well, the 
gentleman from Iowa (Mr. BEDELL), 
and I respect his concern. But the fact 
of the matter is that the American 
farm community will not be worse off 
for this bill. It will be better off be- 
cause of this bill. 

With all respect, the program an- 
nounced by the Department was insuf- 
ficient. The Agriculture Committee 
did produce a better, more effective 
and efficient and, in the long run, 
much more cost-effective program, 
which is in this bill. The farmers will 
have a chance to set aside land with 
some diversion payments, which were 
not part of the administration’s pro- 
gram. 

We are going to see in grain agricul- 
ture a better program than would oth- 
erwise exist. Now, it is not as good as 
he and I would like to have it be. But 
it is better. And today, more and more, 
that is the question we have to ask 
ourselves, whether we can make a pro- 
gram better, whether we can improve 
it, not whether we can accomplish ev- 
erything we would like to accomplish 
if we had no restrictions on the ex- 
penditure levels of Government. 

I also respectfully point out that 
there were some major differences be- 
tween the House and the Senate bill. 
We did reach an accord that saves a 
substantial amount of money in the 
agriculture budget, and I think it 
tightens up these programs and makes 
them more efficient, preserves a great 
deal for farmers and consumers alike, 
and I hope that all Members of this 
body will see fit to support this recon- 
ciliation act on this ground. It is a 
major step forward. 

Mr. LATTA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kentucky (Mr. Hop- 
KINS). 

Mr. HOPKINS. Mr. Speaker, while I 
generally support the conference 
report on H.R. 6955, the Omnibus 
Budget Reconciliation Act of 1982, I 
feel compelled to vote for recommital. 
I do not agree with every provision 
contained in this package, but I do be- 
lieve the overall bill is necessary to 
reduce Government spending to a 
more acceptable level. 

The first title of H.R. 6955 adjusts 
the dairy price support program to 
reduce Government costs by reducing 
excessive purchases of dairy products 
caused by oversupply. This surplus sit- 
uation is becoming more serious each 
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day. It is one which must be addressed 
quickly. Other budget savings in the 
agricultural section of the bill would 
provide for paid land diversion for 
wheat and feed grains and tightened 
eligibility for food stamp recipients. As 
a member of the House Agriculture 
Committee, I have participated in 
many hearings at which the necessity 
of these actions was clearly addressed. 

This bill is not the optimum solution 
to the problems facing those military 
and civilian retirees depending upon 
cost-of-living adjustments (COLA’s) to 
provide some measure of protection 
against inflation. However, I do see 
these provisions as a workable compro- 
mise given the current budgetary con- 
ditions. I have supported full COLA’s 
in the past, and I would not support 
this measure if I did not think it a fair 
compromise addressing the problems 
of our Federal retirees. 

There is, however, a provision con- 
tained in H.R. 6955 which greatly con- 
cerns me. Until this provision is clari- 
fied I will have to vote to recommit 
this bill. I am concerned over section 
310(c), which provides funds for a 
Commission on Executive, Legislative, 
and Judicial Salaries, to meet and 
make recommendations to the Presi- 
dent on salaries by November 15 of 
this year. 

The possibility exists that actions 
taken by this Commission could result 
in a pay increase for Members of Con- 
gress. Such a pay increase is by no 
means certain; it is simply a possibili- 
ty, and that is exactly the problem. 
Something as important as a pay in- 
crease needs to be debated openly, dis- 
cussed thoroughly, and voted on in its 
own right in full view of the American 
people. As long as even the possibility 
of an automatic increase exists with- 
out this open debate, I cannot in clear 
conscience support the conference 
report. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from North Dakota (Mr. 
DORGAN). 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I thank the chairman for 
yielding. I want to say that I have 
tried to support most of the reconcilia- 
tion bills, and I have a great deal of re- 
spect for the person who just spoke in 
the well. I do want to echo the words 
of the gentleman from Iowa. The fact 
is that the bill that I voted for in the 
full Agriculture Committee has been 
watered down substantially. While we 
have conference committees there in 
Congress, the folks out there on the 
farms are having auction sales. We 
have got to do something to give these 
farmers a chance. The road to eco- 
nomic recovery in this country should 
not be filled with the carcasses of 
young farm families who have failed 
at farming because of low prices and 
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high interest rates. That is not the 
road to economic recovery. 
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That conference committee unfortu- 
nately watered down the provisions of 
this farm bill. I think it is time for the 
Members to move away from these 
empty promises and move toward real 
farm programs that give family farm- 
ers a chance to make it. That is not 
what has been happening around 
here. 

A 15-percent setaside with a 10-cent 
increase on the loan rate on wheat is 
not enough. 

A 5-percent diversion program is not 
enough. This program will not give 
family farmers in this country a 
chance to survive. Giving them a 
chance to survive represents the road 
to economic recovery, I am convinced. 
That is why I am compelled to vote 
against this bill. 

Mrs. SCHROEDER. Mr. Speaker, 
will the gentleman yield? 

Mr. DORGAN of North Dakota. I 
yield to the gentlewoman from Colora- 
do. 

Mrs. SCHROEDER. Mr. Speaker, I 
rise in opposition to the conference 
report. A week ago, I took the floor to 
warn that the supplemental appro- 
priations bill, H.R. 6863, was being 
used as a backdoor way to give a large 
post election pay rise to Members of 
Congress. Well, no sooner did we try to 
slam that door that another door was 
found. Section 310(c) of this bill pro- 
vides the same pay raise contained in 
the supplemental appropriations bill. 

Let me take a minute to explain this 
pay raise because it is particularly 
clever. Section 310(c) reconvenes the 
Commission on Executive, Legislative, 
and Judicial Salaries, known as the 
Quadrennial Commission. Never mind 
that the Commission is not scheduled 
to come back into existence until the 
fall of 1984. The Commission is direct- 
ed to report recommendations on pay 
for Cabinet Secretaries, Members of 
Congress, and other high Government 
officials, to the President by Novem- 
ber 15, just 2 weeks after election day. 
The President is then instructed to get 
his recommendation to the Hill “as 
soon as practicable.” Those recommen- 
dations go into effect 30 days later 
unless we pass a concurrent resolution 
disapproving them. This is true wheth- 
er we are in session or not. The law we 
passed in 1977 requiring each House to 
take a record vote on pay raises is ig- 
nored. 

Now, some claim that a pay raise is 
far from a certainty. This is not true. 
The Quadrennial Commission is in- 
structed to set appropriate levels and 
relationships of pay. It is not told to 
look at public acceptance or appropri- 
ate timing. In December 1980, the 
Commission recommended that Cab- 
inet Secretaries get $95,000 and that 
Members of Congress get $85,000. If 
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you adjust this latter figure to reflect 
changes in wages of all workers, you 
find that, as of June 30, Members of 
Congress would get $96,400. I think 
this is an accurate projection of what 
the Commission will recommend. And 
while the President has the statutory 
power to recommend a lower figure, 
he is under enormous pressure from 
his appointees to grant a pay raise. 
While we in Congress could pass a 
concurrent resolution disapproving 
the increase, such a move is unlikely 
considering the shortage of time pro- 
vided, the difficulty in forcing commit- 
tee action, and the fact that this 
occurs directly after the election. 


So, simply put, a vote for this con- 
ference report is a vote for a $36,000 
pay raise. 

This pay raise should be put in con- 
text of the rest of this bill. The bill 
cuts off food stamps for households 
which do not fall below the poverty 
line. It makes numerous other changes 
to reduce eligibility and benefits under 
the food stamp program. So, in a 
single vote, you can vote to increase 
your own pay and take food stamps 
away from some poor people. 

The bill restricts the availability of 
FHA insured loans to home buyers. 
So, in a single vote, you can make 
home mortgages even more difficult to 
get for your constituents and give 
yourself a pay raise. 

The bill also eliminates half the 
cost-of-living adjustment to retirees, 
mainly from the military, who are 
under age 62. It calls for a slight re- 
duction in civil service pay. It greatly 
reduces the possibility of early retire- 
ment and delays the payment of cost- 
of-living adjustments to all retirees. 
So, in a single vote, you can inflict 
pain on those who have given their ca- 
reers to the Federal Government and 
are now retired and raise your own 
pay. 

I am committed to reducing the Gov- 
ernment expenditures and the deficit. 
We must bring the budget under con- 
trol to reduce the burden the Federal 
Government places on the credit mar- 
kets. As I pointed out during the 
debate on the Defense authorization, 
there are numerous places to cut. 
Somehow, we never get around to re- 
ducing defense expenditures and 
spend our time cutting muscle out of 
our domestic programs, like aid to the 
elderly, housing, and nutrition. With- 
out the pay raise, this bill would be 
unacceptable to me because it is a per- 
version of my priorities for cuts. With 
the pay raise in this bill, I believe it is 
reprehensible. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I thank the 


chairman of the Committee on the 
Budget for yielding me this time. 
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I would simply like to again take 
note of what is happening in this bill 
as it relates to dairy legislation. 

For the past 2 years, dairy farmers 
have been frozen in terms of the 
amount that they receive on their 
milk check. This provision in the rec- 
onciliation bill today means that as of 
October 1 of this year, the Secretary 
of Agriculture will have the authority 
to effectively reduce by 50 cents per 
hundredweight the effective income 
for dairy farmers by the imposition of 
an assessment against that milk check 
on first handling. 

It also provides that on April 1, 1983, 
the Secretary will be given additional 
authority to provide an additional 50 
cent reduction per hundredweight at 
that time. 

One of the problems that I have 
with this proposal is that in addition 
to what it means to the income of the 
average dairy farmer in this country, 
there is no effective—and I underline 
the word effective—distinction being 
made in this legislation between farm- 
ers who are overproducing and farm- 
ers who are not overproducing. 

What it means, in essence, is that 
this legislation will not have any sig- 
nificant incentives to reduce produc- 
tion which many observers see is at 
the root of the problem. 

I am not a lawyer, but my brother- 
in-law is. He told me last weekend he 
has over the past years handled about 
four abstracts per year involving farm 
bankruptcies. He is now up to about 
five or six a week, and I would suggest 
to the Members that with this provi- 
sion, that number is not going to go 
down, that number is going to go up. 

The cost of production for dairy 
products right now is higher than this 
bill will allow under the Secretary’s 
authority. I would suggest any person 
from a dairy area to take a good look 
at it before he votes yes on final pas- 
sage. 

Mr. LATTA. Mr. Speaker, I have no 
further requests for time. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from California (Mr. PANETTA). 

Mr. PANETTA. Mr. Speaker, first of 
all, I would like to express my thanks 
to the chairman of the Committee on 
the Budget and the members of the 
Budget Committee who worked on rec- 
onciliation plus the chairmen of the 
other committees involved in reconcili- 
ation and also the staffs of both the 
Budget Committee and other commit- 
tees. 

There is a great deal of work in- 
volved in trying to get a bill like this 
put together and before the House. 

Speaking of that, I think just in 
passing I should say that when ap- 
proaching a bill like this that involves 
some $13 billion in savings, Members 
ought to be aware of the fact there are 
no magic answers in trying to achieve 
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these savings. You cannot simply 
reduce deficits by wishing them away. 
I know it is easy to go back and com- 
plain about the size of deficits, but it is 
when it comes to votes like this on 
issues like this that Members truly 
will express to their constituents 
whether they are willing to stand up 
and make the tough vote when it 
counts. 

I recognize that there are Members 
who sincerely disagree with points 
that are contained in the reconcilia- 
tion bill, and yet overall, I can tell the 
Members that this represents a fair 
compromise between the House and 
Senate positions in terms of the issues 
that were before the committees and, 
second—and perhaps most important- 
ly—it represents a very important pro- 
cedural victory in terms of reconcilia- 
tion, because the committees were able 
to bring their approaches to the floor 
separately. They had their separate 
input. Indeed, the House was able to 
vote separately on each of these provi- 
sions. They were not hidden. We have 
not closed them up in one vote up or 
down. Members had the opportunity 
to express their will with regards to 
each of the packages. I think that is 
an important procedural point to keep 
in mind. 

Let me just state generally what we 
are dealing with here. Basically the 
House was instructed, as a result of 
the budget resolution, to come up with 
$27.1 billion in savings plus the $99 bil- 
lion in revenues for a total of almost 
$126 billion in deficit reductions con- 
tained in the budget resolution. 

That was divided up into two sepa- 
rate packages: The Ways and Means 
and Finance Committee have a sepa- 
rate package that involves reductions 
in their jurisdiction of approximately 
$15 to $17 billion plus the revenue 
package. That will be voted on later 
this week before the House and the 
Congress. 

What is contained in this package is 
the work of approximately seven com- 
mittees in a separate reconciliation 
bill. 

The instruction was to achieve sav- 
ings totaling approximately $11 bil- 
lion; the committees have achieved 
almost $13 billion in savings. 

That package contains essentially 
these elements: The first is the veter- 
ans’ portion. The veterans’ portion 
was unanimously adopted by this 
House. 

Based on the substance that is con- 
tained in this bill which I think repre- 
sents a fair compromise and also on 
the procedural basis that allows com- 
mittees to have the opportunity to 
vote separately on these issues and to 
have had their input, I would urge the 
Members of the House to support the 
conference report. 

Mr. LATTA. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from Illinois (Mr. 
WINSKI). 

Mr. DERWINSKI. Mr. Speaker, I 
am limiting my remarks to that por- 
tion of the conference on which I 
worked and which I oppose in its 
present form. Frankly, there are other 
parts of the conference report which I 
also oppose. 

The conference report on Post 
Office and Civil Service matters pro- 
vides that cost-of-living adjustments 
will be delayed 1 month in each of the 
next 3 calendar years. Adjustments 
currently are payable April 1. Retirees 
who are under age 62 will receive one- 
half of the COLA, and military retir- 
ees who are employed in civil service 
positions will have civil service pay re- 
duced by the dollar amount of the 
military COLA. 

General Schedule pay will be com- 
puted on the basis of 2,087 hours a 
year. Currently General Schedule pay 
is computed on the basis of 2,080 
hours. The change will be effective 
only in 1984 and 1985. Annuities will 
be rounded to the next lowest dollar. 
Under existing law, annuities are 
rounded to the nearest whole dollar. 
In addition, annuities will commence 
on the first day of the month after 
separation from the service. Under ex- 
isting law, annuities commence on the 
day foliowing separation. 

No civil service annuity may be in- 
creased as the result of a COLA, if the 
adjustment would cause the annuity 
to exceed: First, the greater of the 
maximum pay for GS-15—currently 
$57,500—or second, the final pay—or 
average pay if higher—of the employ- 
ee. 

Interest rates on redeposits to the 
civil service retirement system will be 
increased to equal the overall average 
yield on obligations in which the re- 
tirement fund was invested. The cur- 
rent interest rate charged is only 3 
percent. The change will become effec- 
tive after October 1, 1982. On disabil- 
ity retirement, it reduces from 1 year 
to 180 days the period during which a 
disability annuity continues after a 
finding of restored earning capacity. It 
also changes the current earning ca- 
pacity test period from 2 year to 1 
year. 

On creditable service based on mili- 
tary service, an employee first ap- 
pointed under the civil service system 
on or after October 1, 1982, will not re- 
ceive credit for military service unless 
the employee deposits in the civil serv- 
ice fund an amount equal to 7 percent 
of his military base pay for each year 
of military service he wants credited 
for retirement purposes. Employees in 
the civil service system before October 
1, 1982, also will be given an option to 
make a deposit to cover military serv- 
ice. Current civil service annuitants 
who are age 62 or older on October 1, 
1982, will have their annuities recom- 
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puted to give them civil service credit 
for their military service after 1956. 

Finally, an Ad Hoc Commission on 
Executive, Legislative, and Judicial 
Salaries is created. The Commission 
must submit its recommendations no 
later than November 15 of this year. 
The President then would submit his 
recommendations to Congress for 
review. His recommendations would 
become effective within 30 calendar 
days unless disapproved by concurrent 
resolution. 

Because of this item, I fully expect 
my motion will carry. 

Mr. LATTA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr. Speaker, I rise in 
support of the conference report. 

Mr. Speaker, the conference report 
we are considering today should be 
supported by all Members of the 
House of Representatives. It provides 
according to CBO a 3-year savings in 
excess of $7 billion, while providing 
needed measures to bring surplus agri- 
cultural production more into line 
with demand. 

Like other members of the confer- 
ence committee, I still have some prob- 
lems with this report. I do not feel 
that the dairy provisions adopted by 
the committee go far enough toward 
solving our problem with surplus pro- 
duction, I am still concerned that loan 
rate increases for grains may be ill-ad- 
vised at this time, although the in- 
creases are more modest than those in 
the bill originally approved by the 
House. 

The food stamp provisions contained 
in this report offer still more savings 
and greater efficiencies. There are 
greater incentives for individuals to 
find work. There are incentives for 
States to administer the program 
more efficiently. And, there are great- 
er incentives, as a result of my amend- 
ment, for local governments to imple- 
ment workfare programs. 

Some of the savings achieved in the 
agricultural programs will be used to 
find overseas markets for our surplus 
farm products. In fact, at least $175 
million is to be used for export promo- 
tion activities. This is essential if we 
are to avoid even larger Federal price 
support outlays over the longer term. 

We are facing a crisis in agriculture 
today. Last week, the respected weekly 
financial newspaper, Barron's, report- 
ed that Illinois farmland values fell 9 
percent in nominal value during the 
last 14 months. Adjusted for inflation, 
that is a 17.6-percent decline. 

In Iowa, Barron’s reported, a com- 
bine that sold new last year for 
$106,000 brought only $42,000 at a 
farm sale. 

Barron’s noted what is called omi- 
nous similarities between the present 
period and the period 1915 through 
1920. 
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Another respected financial publica- 
tion, Forbes, reported that of the ap- 
proximately 35 million metric tons of 
grain that will be added to world 
stocks this year, no less than 33 mil- 
lion will come from the United States. 
This bill may not solve all the prob- 
lems in the farm economy, but it will 
help us control the growth in grain 
stocks. 

The fact is, gentlemen, that action is 
needed. This bill is a step in the right 
direction. It is not perfect. It does not 
go as far as I would like in some areas, 
notably dairy. I firmly believe that 
more legislation will be needed in the 
near future. However, I firmly believe 
that this bill is the best that is possi- 
ble at this time, and I strongly urge 
my colleagues to support it. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Minne- 
sota (Mr. STANGELAND). 

Mr. STANGELAND. Mr. Speaker, I 
rise in reluctant support of this con- 
ference report. I think in the words of 
the chairman of the House Agricul- 
ture Committee, this was a compro- 
mise in the art of the possible. 

Certainly the House position as 
crafted by the chairman, as crafted by 
the gentleman from Washington (Mr. 
Fo ey), is far superior to the economic 
problems of agriculture today; but this 
conference committee was not willing 
to go along with the House position. It 
came in with a compromise position. 

I would predict to the Members that 
sometime late in November, or early in 
the next session of Congress, we are 
going to be back to try to solve the 
economic ills of agriculture. Until we 
solve the economic ills of agriculture, 
we are going to continue to have a 
slow growth in the economy and a 
very slow economic recovery. 

For those Members who come from 
urban areas, for those Members who 
come from industrialized areas, one 
will find when one improves the 
health of that agriculture economy, 
we are going to create jobs, create jobs 
in steel mills, automobile factories, 
farm equipment plants. 

We say big business takes care of 
itself and can thrive in this economy 
and climate that we have. I just point 
to International Harvester and the ex- 
treme financial difficulties they are 
having. Those difficulties can be di- 
rectly related to a very ailing agricul- 
tural economy. Until we take steps to 
strengthen that economy what we are 
going to find will be the total econom- 
ic ills of this country recover very 
slowly. 

Mrs. FENWICK. Mr. Speaker, will 
the gentleman yield? 

Mr. STANGELAND. I yield to the 
gentlewoman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

Mr. Speaker, I would like to support 
heartily all those sections of the bill 
referring to the health of the agricul- 


CONGRESSIONAL RECORD—HOUSE 


tural community. It is absolutely es- 
sential that we act not just for the 
sake of the farmers themselves but 
those who live on the profits of a 
sound farm economy. 

Mr. Speaker, there is something else 
in this bill that perhaps many people 
in this House are not aware of. There 
is a section 310. If we allow that to 
pass without change, what are we 
going to find? Another move such as 
we saw here before, Mr. Speaker. Here 
we are empowering the Commission to 
pass on our salaries after November 15 
when we will be in recess. We have the 
right, here in Congress, to veto any 
raise in 30 days after that. 


o 1600 


The SPEAKER. The time of the 
gentlewoman from New Jersey has ex- 
pired. 

Mr. LATTA. Mr. Speaker, I yield 1 
additional minute to the gentlewoman. 

Mrs. FENWICK. Mr. Speaker, I 
thank my colleague for giving me an- 
other minute. 

This is something we are going to be 
sorry for. This is not proper. We are 
giving this Commission the power to 
decide on our salaries. Any raise has to 
be vetoed by the House between the 
15th of November and the 15th of De- 
cember and we may not even be here. 

I think we should not do this 
through a section of an agricultural 
bill. 

Mr. WALKER. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. FENWICK. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentlewoman for yielding. 

What we had hoped to do is to offer 
a motion to recommit with instruc- 
tions to strike section 310 out of the 
bill so that in the reconciliation pack- 
age we would deal with the important 
spending cuts and not congressional 
pay raises. 

Now as I understand it, we are going 
to have a straight motion to recommit. 
I think those of us who are concerned 
about the potential of a pay raise in 
section 310 will want to vote for the 
straight motion to recommit so that 
this bill can be sent back to the con- 
ference to strike that section. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield such time as she may 
consume to the gentlewoman from 
Ohio (Ms. OaKar). 

Ms. OAKAR. Mr. Speaker, I rise in 
opposition to the conference report to 
accompany H.R. 6955, the Omnibus 
Reconciliation Act of 1982. This legis- 
lation makes over $30 billion in domes- 
tic program cuts, of which $4 billion is 
from the pay and benefits of our Fed- 
eral workers and retirees. The legisla- 
tion before the House denies a full 
cost-of-living adjustment for almost 1 
million military retirees and almost 
200,000 civil service retirees. As I said 
last month during debate on the 4-per- 
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cent COLA cap, which the House 
wisely rejected on three separate occa- 
sions, it is not fair to cut the retire- 
ment benefits of civilian and military 
retirees while all other Federal retire- 
ment benefits are allowed to receive 
the full COLA's as mandated by the 
increase in the Consumer Price Index. 

Mr. Speaker, Federal workers and 
retirees have already sacrificed 
enough at the altar of reconciliation— 
they lost over $6 billion in pay to 
which they were entitled under the 
principle of pay comparability. In ad- 
dition, the Tax bill contains a 1.3-per- 
cent medicare tax that will cost Feder- 
al workers another $700 million in a 
back door pay cut, and this reconcilia- 
tion bill will cut benefits by $4 billion 
more. That is a grand total of $10 mil- 
lion in pay and benefit cuts, and I say 
enough is enough. 

Federal workers and retirees are 
being asked to bear a disproportionate 
share of the reconciliation cuts, and I 
urge its rejection. 

It is time we recognize the outstand- 
ing service our Federal work force per- 
forms on a day-in, day-out basis. Fed- 
eral employees do not march in the 
streets to demand higher wages or 
better working conditions. They report 
faithfully to their jobs each morning 
and fulfill their responsibilities in a 
conscientious and competent manner, 
hopeful that their employer—the Fed- 
eral Government—will protect the full 
value of their pay and benefits. This is 
the most that they ask for, and cer- 
tainly the least that they deserve. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from Pennsylvania (Mr. WAL- 
GREN). 

Mr. WALGREN. Mr. Speaker, I 
simply want to say, I honor perhaps as 
much as anybody the work that has 
gone into this reconciliation. It is no 
easy job to cut billions and billions of 
dollars, particularly from the truly 
needy; but I do want to say how inap- 
propriate I believe it is for the House 
to set in motion any mechanism which 
has to do with the pay level of Mem- 
bers of Congress without a separate 
recorded vote on that issue alone. 
Mr. MOFFETT. Mr. Speaker, I 
strongly object to the reconciliation 
bill before us today. It epitomizes, un- 
fortunately, precisely the distorted 
priorities that this Congress has been 
supporting the past 2 years—namely, 
cutting programs that are vital to 
those living in poverty, to retirees and 
to the average taxpayers, while re- 
warding special interest groups with 
excessive subsidies. Equally objection- 
able, the bill contains a classic back 
door pay raise that will boost congres- 
sional salaries to $85,000 a year, unless 
the entire package is rejected. That 
back door pay raise is sufficient reason 
alone, in my view, to defeat this bill. 
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This reconciliation bill, in the guise 
of cutting spending, is aimed at those 
who should no longer bear the brunt 
of the administration's inability to 
control Pentagon spending and waste 
in Government. In particular, the bill 
calls for another $1.9 billion cut in 
food stamps, a program that has been 
repeatedly cut over the past 18 
months. This $1.9 billion is actually 
more than was “necessary” under 
budget guidelines adopted last June— 
when a cut of “only” $1.3 billion was 
mandated. Recent reports have re- 
vealed that the number of Americans 
living below the official poverty line 
increased by 2.2 million in 1981, bring- 
ing the total to 14 percent of our citi- 
zens. This means that one American in 
seven now lives in poverty. That is a 
disgrace to our Nation. But it is even 
more disgraceful when we punish 
these people—many of whom have 
been thrown into poverty because of 
this Reagan recession and increasing 
unemployment—by cutting the basic 
benefits that keep them from going 
hungry. 

Even worse, the same reports reveal 
that 20 percent of American children— 
one in every five—now live below the 
poverty line. It is absolutely essential 
that children receive sufficient nutri- 
tion, which the food stamp program is 
supposed to provide. But the budget 
cuts imposed by the Reagan adminis- 
tration, and certified by this Congress, 
have made adequate coverage nearly 
impossible. Another $1.9 billion cut, as 
contained in this legislation, is simply 


intolerable. 


This bill takes aim not only at the 
poor, but also at retired workers. It 
does so by changing the timing and 
amounts of cost-of-living adjust- 
ments—COLA’s—that retired Federal 
workers receive. Under the provisions 
of the bill, the annual COLA for re- 
tired Federal employees would be de- 
layed by 1 month in each fiscal year 
for the next 3 years. Thus, over the 
course of the next 3 years, the COLA 
will be moved from April 1 to July 1. 

In addition, retired Federal employ- 
ees under the age of 62 will receive 
only one-half of their COLA. This is a 
particular hardship for persons who 
have retired for health reasons, and 
who depend on COLA’s to keep up 
with inflation. There simply is no good 
reason why we should cut inflation ad- 
justments for persons who retire 
before age 62. All retired citizens are 
entitled to some protection against the 
ravages of inflation, and COLA’s are 
essential for such protection. 

This bill will also make it more diffi- 
cult for the average citizen to pur- 
chase a home. It does so by increasing 
the up-front costs to home buyers by 
changes in FHA mortgage rules. I find 
it remarkable that we should be asked 
to increase such costs at a time that 
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the housing industry is in its worst 
slump in a quarter century. Despite 
the recent fall in the prime interest 
rate, long-term mortgage rates remain 
impossibly high—near 17 percent—for 
home buyers. The housing market is 
“dead in the water,” to borrow a 
phrase from the Secretary of the 
Treasury. 

In my own State of Connecticut, 
only 10,000 new homes were built 
during all of 1981. Construction of new 
units is expected to be even lower this 
year. Yet here we have legislation that 
will—incredibly—actually increase the 
cost of buying a new home. With these 
kinds of priorities, it is hardly surpris- 
ing that the American people despair 
of finding leadership among their 
elected representatives. 

Finally, this bill is an insult to the 
intelligence of both the public and the 
Congress, with its hidden, back door 
pay raise provision. 

Mr. Speaker, last December the 
House passed a similar hidden pay 
raise, through a voice vote on an 
amendment that was never read or 
printed before a vote was rammed 
through the House. After months of 
vociferous public protest, that pay 
raise was rescinded by the urgent sup- 
plemental appropriation bill we ap- 
proved this past June. Yet here we 
have a similar hidden provision, which 
takes advantage of obscure parliamen- 
tary rules. If we pass this bill, congres- 
sional salaries will automatically rise 
30 percent, to $85,000 a year. At a time 
when 1 in 10 Americans is jobless; 
when 1 in 5 American children live in 
poverty; when we have repeatedly cut 
vital social services; when we have tax 
cuts targeted to those earning over 
$200,000 a year; and when we are 
asking middle-class parents to foot 
huge new increases in education and 
health costs, the Congress shows its 
indifference by trying to vote itself a 
$23,000 pay raise. 

Mr. Speaker, I think it is clear why 
this reconciliation bill is unacceptable 
legislation. Each provision that I have 
discussed is enough to justify voting 
against. But it is a package of objec- 
tionable provisions, and for that 
reason I reject it even more strongly.e 
@ Mr. ANDERSON. Mr. Speaker, the 
results of the reconciliation subconfer- 
ence on the issue of Interstate Com- 
merce Commission membership should 
facilitate its efficient operation and 
continue to allow it to fulfill its man- 
date while saving the taxpayers 
money. 

Present law permits the appoint- 
ment of 11 Commissioners. This agree- 
ment would reduce the number to 
seven through 1985, and to five there- 
after. Based on estimates that each 
Commission office costs an estimated 
$500,000 a year to operate, this provi- 
sion could save as much as $3 million 
per year. 
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It should be pointed out, that recent 
practices have resulted in membership 
well below 11 members, and that 6 
members currently serve on the Com- 
mission. 

An additional feature of the subcon- 
ference agreement is the reduction in 
ICC terms from 7 years to 5. When 
this provision is fully in place, one 
Commission seat will expire every 
year, and so every year the President 
will have the opportunity to appoint a 
new Commissioner. 

Of course, we have maintained the 
principle that no more than a bare 
majority of a full Commission can be 
from a single political party. This leg- 
islation would prohibit there being 
more than three Commissioners ap- 
pointed from one party. 

Mr. Speaker, I am pleased to say 

that all five of the House Public 
Works and Transportation conferees 
agreed to our subconference provision. 
This unanimous signoff is indicative of 
the fair and equitable agreement that 
was reached.@ 
@ Mr. PARRIS. Mr. Speaker, as many 
of my colleagues know, I worked very 
hard last year in an effort to win con- 
gressional approval of the President’s 
economic program. While I have the 
same enthusiasm for reducing Federal 
spending and eliminating the incredi- 
ble deficit, I am outraged over the 
recent actions taken by congressional 
leaders to unfairly penalize our Na- 
tion’s retirees. 

In their haste to reach an agreement 
on the budget for fiscal year 1983, the 
conferees on the budget have done a 
horrible disservice to millions of this 
Nation’s most dedicated citizens. The 
conference committee has given its ap- 
proval to delay the cost-of-living ad- 
justment for Federal civilian and mili- 
tary retirees for 1 month, in each of 
the next 3 years. All those retirees 
who are under the age of 62 would re- 
ceive only half of the cost-of-living in- 
crease to which all retirees are now en- 
titled in accord with the Consumer 
Price Index. 

The conference committee would 
have us do this at a time when the 
Congress has determined that it is in- 
appropriate to tamper with the cost- 
of-living adjustments of our Nation’s 
social security recipients. I can assure 
my colleagues that it is just as much 
an inequity to tamper with the pen- 
sions of military and Federal civilian 
retirees as it is to reduce the benefits 
of social security beneficiaries. Mili- 
tary and civilian retirees may not be as 
great in number as those receiving 
social security, but their Federal Gov- 
ernment has the same obligation to 
protect their rights and benefits. 

These retirees are living on fixed in- 
comes and are hard hit by the high 
cost of living. It would be great if 
there was no need for a cost-of-living 
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increase but that cannot be guaran- 
teed. We certainly cannot expect to 
turn this economy around by penaliz- 
ing Federal civilian and military retir- 
ees. They do not object to making 
their contribution to society but they 
have already done more than has been 
required of any other group of citi- 
zens. Their well-thought-out plans for 
retirement will be severely disrupted if 
the Congress does not honor its com- 
mitment. We have a contractual and 
moral obligation to provide the full 
COLA in a timely manner. We are 
only asking for equity and fairness. 

Obviously we need to do something 

about the size of the budget deficit 
projected for fiscal year 1983. But we 
can reduce the deficit in a responsible 
manner without jeopardizing the secu- 
rity of military and Federal civilian re- 
tirees. I hope that my colleagues will 
support our efforts and oppose the 
conference report on the budget when 
it comes before the House. 
@ Mrs. SCHNEIDER. Mr. Speaker, it 
is my intention to vote for recommit- 
tal of H.R. 6955, the reconciliation 
conference report, for two reasons. 
First, I am outraged that the other 
body would use this bill as a vehicle to 
set up a commission which may, or 
may not, have the effect of raising 
Members’ compensation. 

Once again, this body is being asked 
to approve by the back door a proposal 
on Members’ salaries without a direct 
vote, and I cannot support this bill for 
that reason. Perhaps the other body 
finally found a way to deal with the 
question of Members’ compensation 
fairly—but I doubt it, considering the 
manner in which it has been sneaked 
into the bill. I have said before, and I 
will say again, we must not deal with 
compensation for ourselves without 
open hearings and clear, separate 
votes. I note that the funding for this 
commission is contained in the Supple- 
mental Appropriations bill which we 
will consider later today or during the 
balance of the week. I urge all my col- 
leagues to support the motion to re- 
commit the Reconciliation bill in order 
to strike the provision and to make 
the funding provision of the Appro- 
priations bill moot. 

Second, I must support the motion 
to recommit over the question of 
COLA adjustments. Perhaps this is 
the best means available to accomplish 
required savings. But it is complicated 
at best and at least worthy of further 
review by the conference committee. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield myself the balance of 
the time. 

Mr. Speaker, I would just like to 
make a few comments. First of all, this 
conference report ought to be passed 
by this body. It has had the strong en- 
dorsement of a bipartisan committee 
for a responsible Federal budget, co- 
chaired by our former colleagues, the 
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chairman of the Budget Committee, 
Bob Giaimo, and former ranking 
member of the Senate Budget Com- 
mittee, Henry Bellmon; directors 
Brock Adams, Jim McIntyre, Ed 
Muskie, Bob Strauss, Al Ullman, Del 
Clausen, Roy Ash, Alan Greenspan, 
Jim Lynn, Peter Peterson, and several 
others. 

So we ought to pass this conference 
report. 

I would also point out to those who 
would make a motion to recommit, 
with or without instructions, that all 
that will do is to have the effect of 
sending this conference report back to 
conference. It will have no effect of 
necessarily striking out any particular 


section. 
The section 310 which was alluded 


to by the gentlewoman from New 
Jersey was put in by the other body. 
There is some confusion on this, that 
this may be a congressional pay raise. 
I recognize we are on television and 
this is a very hot political issue and 
always wins votes back home; but let 
us know what the facts are. The facts 
are that in this particular provision, 
that the Quadrennial Commission is 
asked to report to the President what 
the pay raise or the pay level for 
Members of Congress should be. They 
report to the President. 

As I understand it, the President has 
full discretion as to when he reports 
that recommendation to the Congress. 
The Congress at that point has full 
discretion and veto power to reject 
what the President submits to the 
Congress; so I want that point to be 
very clear. 

Mr. Speaker, I yield to the gentle- 
man from California (Mr. Fazro) for a 
clarification. 

Mr. FAZIO. Mr. Chairman, I appre- 
ciate the gentleman yielding. 

I have had some connection with 
this, because it is also, as many Mem- 
bers know, part of the supplemental 
appropriations measure. 

I think the question of any attempt 
that has been made to pass this 
through without proper consideration 
is inappropriate. 

I also appreciate the gentleman’s 
most recent comment that this will be 
back before the Congress. The Presi- 
dent does control the submission of 
whatever commission recommenda- 
tions come forth. They will probably 
be brought forth some time during the 
latter part of the year, but they will 
sit before the Congress for 30 days. If 
we wish to by concurrent resolution 
reduce or cancel them, we have the 


power to do so. 
The President’s recommendation to 


us is at his discretion. I would hope 
certainly he would prepare his recom- 
mendation and make it to us at a time 
we could consider it. I think that 
would be the proper way for the Presi- 
dent to proceed. 
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There is no question that this is the 
best way for the body to consider this 
issue. We need to have some outside 
objective source to provide the recom- 
mendations to us and let us take those 
recommendations into consideration 
and act as we believe appropriate. 

Mr. JONES of Oklahoma. 
Speaker, I thank the gentleman. 

Mr. Speaker, there are a lot of rea- 
sons why we should not follow 
through on our requirement to cut 
spending; but I think we would be 
making a great mistake if we either 
voted this down or recommitted this 
conference report. 

We ought to follow through on the 
reconciliation instructions and cut the 
spending by the amount which was 
called for by the various committees. 

Mr. Speaker, upon adoption of the 
conference report, which I hope this 
body will do, I plan to ask unanimous 
consent for the House to consider a 
concurrent resolution to make techni- 
cal corrections in the conference report. 


Mr. JONES of Oklahoma. Mr. 
Speaker, I move the previous question 
on the conference report. 

The previous question was ordered. 

ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair, without 
getting into any debate, wants the 
House to be aware of the parliamenta- 
ry situation. It is understood that 
there will be a motion to recommit. If 
the motion to recommit prevails, then 
the bill will have to go back to the con- 
ference committee and the Chair 
struggles to see how we could possibly 
bring this bill up again before the tax 
bill. The leadership has scheduled the 
tax bill for Thursday, but this confer- 
ence committee would have to go back, 
it would have to get unanimous con- 
sent to have it brought up when filed; 
so the Chair just wants Members to 
have in mind the technicality of what 
is happening. 

MOTION TO RECOMMIT OFFERED BY MR. 
DERWINSKI 

Mr. DERWINSKI. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman 
opposed to the conference report? 

Mr. DERWINSKI. I am in 
present form, Mr. Speaker. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 

Mr. DERWINSKI moves to recommit the 
conference report to accompany the bill, 
H.R. 6955, to the committee of conference. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 


Mr. 


its 
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Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 


The vote was taken by electronic 


device, and there were—yeas 266, nays 

145, not voting 23, as follows: 

[Roll No. 287] 
YEAS—266 

Fields 


Findley 
Fish 


Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
AuCoin 
Bailey (MO) 
Bailey (PA) 


Mavroules 
McClory 
McCollum 
McCurdy 
McDonald 
McEwen 
McGrath 
McHugh 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Minish 
Mitchell (NY) 
Molinari 
Moore 
Moorhead 
Mottl 
Murphy 
Myers 
Napier 
Natcher 


Foglietta 
Frank 
Fuqua 
Gaydos 
Gephardt 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gradison 
Gramm 
Gregg 
Guarini 
Gunderson 
Hagedorn 
Hall, Ralph 
Hall, Sam Nelligan 
Hamilton Nelson 
Hammerschmidt Nichols 
O'Brien 
Oakar 
Ottinger 
Oxley 

Parris 
Pashayan 
Patman 

Paul 

Pease 

Petri 

Pickle 
Quillen 
Ratchford 
Regula 
Reuss 
Rinaldo 
Ritter 
Roberts (KS) 
Jeffords Roberts (SD) 
Jeffries Robinson 
Jenkins Roe 
Johnston Roemer 
Jones (TN) Rose 
Kastenmeier Roth 

Kazen Roukema 
Kemp Rudd 
Kennelly Santini 
Kildee Sawyer 
Kindness Schneider 
Kogovsek Schroeder 
Kramer Schulze 
LaFalce Seiberling 
Lagomarsino Sensenbrenner 
Lantos Shamansky 
Latta Sharp 

Leach Shaw 
LeBoutillier Shuster 
Siljander 
Skeen 
Skelton 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Snowe 
Snyder 
Solomon 
Spence 

St Germain 
Stangeland 
Stark 


Benedict 
Bennett 
Bereuter 
Bethune 
Bevill 
Blanchard 
Bliley 
Boggs 
Boland 
Boner 
Bonior 
Bouquard 
Broomfield 
Brown (CO) 


Hightower 
Hiler 
Hollenbeck 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Jacobs 


Collins (TX) 
Conable 
Corcoran 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 

Davis 
Deckard 
DeNardis 
Derrick 
Derwinski 
Dicks 
Dorgan 


Lowery (CA) 
Lujan 
Luken 
Markey 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 


Fenwick 
Fiedler 


CONGRESSIONAL RECORD—HOUSE 


Vander Jagt 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
Weber (MN) 
Weber (OH) 
Whitehurst 
Whitley 
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Fountain 
Fowler 
Frenzel 
Frost 
Garcia 
Gejdenson 
Gibbons 
Goldwater 
Gore 

Gray 
Green 
Grisham 
Hall (OH) 
Hartnett 
Hawkins 
Hertel 
Hillis 
Holland 
Horton 
Howard 
Hoyer 
Hyde 
Jones (NC) 
Jones (OK) 
Leath 
Lehman 
Leland 
Lewis 
Livingston 
Lott 

Lowry (WA) 
Lundine 
Lungren 
Madigan 
Marks 
Martinez 
Matsui 
Mattox 
Mazzoli 
McCloskey 
McDade 
McKinney 
Mineta 
Mitchell (MD) 
Moakley 
Mollohan 
Montgomery 
Morrison 
Murtha 


NOT VOTING—23 


Emery Rahall 

Ertel Rosenthal 
Ginn Shelby 

Heftel Whitten 

Holt Williams (MT) 
Ireland Yatron 
Moffett Young (AK) 
Neal 
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Messrs. FRANK, PARRIS, 
HEFNER, WHITLEY, FINDLEY, 
WILLIAMS of Ohio, FIELDS, LEE, 
LONG of Maryland, OXLEY, LOEF- 
FLER, ST GERMAIN, YOUNG of 
Missouri, BEARD, HUCKABY, Mrs. 
ASHBROOK, Messrs. CHAPPIE, 
SKEEN, JENKINS, HAMILTON, 
PEASE, CHAPPELL, ALEXANDER, 
TRAXLER, PICKLE, ECKART, SEI- 
BERLING, ANTHONY, CLINGER, 
BAILEY of Missouri, BARNARD, 
MAVROULES, ANNUNZIO, KOGOV- 
SEK, FITHIAN, MINISH, GUARINI, 
DWYER, CHENEY, DAVIS, 
MARKEY, LUKEN, WIRTH, 


Staton 
Stenholm 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Traxler 
Trible 


Whittaker 
Williams (OH) 
Winn 

Wirth 

Wolpe 
Wortley 
Wyden 

Yates 

Young (FL) 
Young (MO) 


Addabbo 
Akaka 
Aspin 
Badham 
Barnes 
Beilenson 
Ber jamin 
Biaggi 
Bingham 
Bolling 
Bonker 
Bowen 
Brinkley 
Brodhead 
Brooks 
Brown (CA) 
Burgener 
Burton, Phillip 
Butler 

Clay 
Coelho 
Collins (IL) 
Conte 
Conyers 
Coughlin 
Crockett 
Daniel, Dan 
de la Garza 
Dellums 
Dickinson 
Dingell 
Dixon 
Donnelly 
Dougherty 
Dowdy 
Downey 
Dymally 
Early 
Edwards (AL) 
Edwards (CA) 


Richmond 
Rodino 
Rogers 
Rostenkowski 
Rousselot 
Roybal 
Russo 
Sabo 
Savage 
Scheuer 
Schumer 
Shannon 
Shumway 
Simon 
Smith (PA) 
Solarz 
Stanton 
Stokes 
Stratton 
Thomas 
Udall 
Vento 
Washington 


Ford (MI) 
Ford (TN) 
Forsythe 


Zeferetti 


Bafalis 
Breaux 
Brown (OH) 
Broyhill 
Burton, John 
Chisholm 
Coleman 
D'Amours 
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HATCHER, ALBOSTA, DICKS, 
ROSE, BONER of Tennessee, 
MARTIN of North Carolina, 
LANTOS, OTTINGER, DERRICK, 
MARRIOTT, KEMP, ANDREWS, 
BONIOR of Michigan, STARK, 
NICHOLS, BEVILL, FOGLIETTA, 
and MILLER of Ohio changed their 
votes from “nay” to “yea.” 

Mr. SABO changed his vote from 
“yea” to “nay.” 

So the motion to recommit was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 
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PERMISSION TO FILE CONFERENCE REPORT ON 
H.R. 6955 

Mr. JONES of Oklahoma. Mr. 
Speaker, I ask unanimous consent that 
the managers have until midnight to- 
night to file a conference report, and 
that this conference report may be 
taken up tomorrow or any day there- 
after, and again that we would waive 
all points of order. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. For the information 
of the House, the conferees automati- 
cally remain appointed to the same 
conference. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 6156, CLARIFYING JU- 
RISDICTION OF SECURITIES 
AND EXCHANGE COMMISSION 


Mr. ZEFERETTI, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 97-574) on the reso- 
lution (H. Res. 565) providing for the 
consideration of the bill (H.R. 6156), 
to clarify the jurisdiction of the Secu- 
rities and Exchange Commission and 
the definition of security, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 5447, FUTURES TRAD- 
ING ACT OF 1982 


Mr. ZEFERETTI, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 97-755) on the reso- 
lution (H. Res. 566) providing for the 
consideration of the bill (H.R. 5447), 
to extend the Commodity Exchange 
Act, and for other purposes, which was 
referred to the House Calendar and 
ordered to be printed. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 6329, NATIONAL SECU- 
RITY AND MILITARY APPLICA- 
TIONS OF NUCLEAR ENERGY 
AUTHORIZATION ACT OF 1983 


Mr. ZEFERETTI, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 97-756) on the reso- 
lution (H. Res. 567) providing for the 
consideration of the bill (H.R. 6329) to 
authorize appropriations for the De- 
partment of Energy for national secu- 
rity programs for fiscal year 1983, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 
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AUTHORIZING ENLARGEMENT 
OF BUFFALO BILL DAM AND 
RESERVOIR IN WYOMING 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Interior and Insular Affairs be 
discharged from further consideration 
of the Senate bill (S. 1409) to author- 
ize the Secretary of the Interior to 
construct, operate, and maintain modi- 
fications of the existing Buffalo Bill 
Dam and Reservoir, Shoshone project, 
Pick-Sloan Missouri Basin program, 
Wyo., and for other purposes, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

Mr. LUJAN. Reserving the right to 
object, Mr. Speaker—and I shall not 
object—I just want to advise my col- 
league that the minority has reviewed 
this, and we have no objection at all to 
this request. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the genetleman from 
Arizona? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1409 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior, acting pursuant to 
the Federal reclamation laws (Act of June 
17, 1902, 32 Stat. 388 and Acts amendatory 
thereof and supplemental thereto), is 
hereby authorized to construct, operate, 
and maintain modifications to the Buffalo 
Bill Dam and Reservoir, Shoshone project, 
Pick-Sloan Missouri Basin program, Wyo- 
ming, for the purposes of providing approxi- 
mately seventy-four thousand acre-feet of 
additional water annually for irrigation, mu- 
nicipal and industrial use, increased hydro- 
electric power generation, outdoor recrea- 
tion, fish and wildlife conservation and de- 


velopment, environmental quality, and 
other purposes. The principal modifications 


to the Buffalo Bill Dam and Reservoir shall 
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include raising the height of the existing 
Buffalo Bill Dam by twenty-five feet, en- 
larging the capacity of the existing Buffalo 
Bill Reservoir by approximately two hun- 
dred and seventy-one thousand acre-feet, re- 
placing the existing Shoshone Powerplant, 
enlarging a spillway, construction of a visi- 
tor’s center, dikes and impoundments, and 
necessary facilities to effect the aforesaid 
purposes of the modifications. These modifi- 
cations are hereby authorized as part of the 
Pick-Sloan Missouri Basin program: Provid- 
ed, That the powerplant authorized by this 
section shall be designed, constructed, and 
operated in such a manner as to not limit, 
restrict, or alter the release of water from 
any existing reservoir, impoundment, or 
canal adverse to the satisfaction of valid ex- 
isting water rights or water delivery to the 
holder of any valid water service contract. 

Sec. 2. The conservation and development 
of the fish and wildlife resources and the 
enhancement of recreation opportunities in 
connection with the modification of Buffalo 
Bill Dam and Reservoir shall be in accord- 
ance with the Federal Water Project Recre- 
ation Act (79 Stat. 213), as amended. 

Sec. 3. The modifications of the Buffalo 
Bill Dam and Reservoir shall be integrated 
physically and financially with the other 
Federal works constructed under the com- 
prehensive plan approved by section 9 of 
the Flood Control Act of December 22, 1944 
(58 Stat. 887, 891), as amended and supple- 
mented. Revenues for the return of costs al- 
located to power shall be determined by 
power rate and repayment analysis of the 
Pick-Sloan Missouri Basin program. Repay- 
ment contracts for the return of costs allo- 
cated to municipal and industrial water and 
irrigation water supplies exclusive of State 
participation pursuant to section 7 shall be 
negotiated under provisions of the Reclama- 
tion Project Act of 1939 (53 Stat. 1198) or 
the Water Supply Act of 1958 (72 Stat. 320), 
as amended, and shall be prerequisite to the 
initiation of construction of facilities for 
this purpose. Costs allocated to environmen- 
tal quality shall be nonreimbursable and 
nonreturnable under Federal reclamation 
law. 

Sec. 4. (a) The Secretary of Energy is au- 
thorized to construct, operate, and maintain 
transmission interconnections as required 
physically to interconnect the hydroelectric 
powerplant authorized by this Act to exist- 
ing power systems as he determines neces- 
sary to accomplish distribution and market- 
ing of the power generated. 

(b) Hydroelectric power generated by the 
facility constructed pursuant to this Act 
shall be delivered to the Secretary of 
Energy for distribution and marketing. 
Such facility shall be financially integrated 
with the Western Division, Pick-Sloan Mis- 
souri Basin program power system and the 
power marketed under rate schedules in 
effect for such system. 

Sec. 5. The interest rate used for comput- 
ing interest during construction and interest 
on the unpaid balance of the reimbursable 
costs of the Buffalo Bill Dam and Reservoir 
modifications shall be determined by the 
Secretary of the treasury, as of the begin- 
ning of the fiscal year in which construction 
of the unit is commenced, on the basis of 
the computed average interest rate payable 
by the Treasury upon its outstanding mar- 
ketable public obligations which are neither 
due nor callable for fifteen years from date 
of issue. 

Sec. 6. (a) There is hereby authorized to 
be appropriated beginning October 1, 1982, 
for construction of the Buffalo Bill Dam 
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and Reservoir modifications the sum of 
$106,700,000 (October 1982 price levels) plus 
or minus such amounts, if any, as may be re- 
quired by reason of ordinary fluctuations in 
construction costs as indicated by engineer- 
ing costs indexes applicable to the types of 
construction involved herein and, in addi- 
tion thereto, such sums as may be required 
for operation, maintenance, and replace- 
ment of the works of said modifications: 
Provided, That, such sums authorized to be 
appropriated for construction, operation, 
maintenance, and replacement shall be re- 
duced by the amounts contributed to the 
project under the provisions of section 7 of 
this Act. 

(b) There is also authorized to be appro- 
priated beginning October 1, 1982, such 
sums as may be required by the Secretary of 
Energy to accomplish interconnection of 
the powerplant authorized by this Act, to- 
gether with such sums as may be required 
for operation and maintenance of the works 
authorized by section 4(a). 

Sec. 7. The Secretary of the Interior is au- 
thorized to enter into contracts with the 
State of Wyoming, upon such terms and 
conditions as he deems necessary, for the di- 
vision of additional water impounded by the 
modifications, the sharing of revenues from 
the modifications, and the sharing of the 
costs of construction, operation, mainte- 
nance, and replacement of the Buffalo Bill 
Dam and Reservoir modifications. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. UDALL 


Mr. UDALL. Mr. Speaker, I offer an 
amendment in the nature of a substi- 
tute. 

The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. UDALL: Page 1, line 3, strike 
all after the enacting clause and insert the 
following: 

TITLE I 


Sec. 101. The Secretary of the Interior, 
acting pursuant to the Federal reclamation 
laws (Act of June 17, 1902, 32 Stat. 388 and 
Acts amendatory thereof and supplemental 
thereto), is hereby authorized to construct, 
operate, and maintain modifications to the 
Buffalo Bill Dam and Reservoir, Shoshone 
project, Pick-Sloan Missouri Basin program, 
Wyoming, for the purposes of providing ap- 
proximately seventy-four thousand acre- 
feet of additional water annually for irriga- 
tion, municipal and industrial use, increased 
hydroelectric power generation, outdoor 
recreation, fish and wildlife conservation 
and development, environmental quality, 
and other purposes. The principal modifica- 
tions to the Buffalo Bill Dam and Reservior 
shall include raising the height of the exist- 
ing Buffalo Bill Dam by twenty-five feet, 
enlarging the capacity of the existing Buffa- 
lo Bill Reservior by approximately two hun- 
dred and seventy-one thousand acre-feet, re- 
placing the existing Shoshone Powerplant, 
enlarging a spillway, construction of a visi- 
tor’s center, dikes and impoundments, and 
necessary facilities to effect the aforesaid 
purposes of the modifications. These modifi- 
cations are hereby authorized as part of the 
Pick-Sloan Missouri Basin program: Provid- 
ed, That the powerplant authorized by this 
section shall be designed, constructed, and 
operated in such a manner as to not limit, 
restrict, or alter the release of water from 
any existing reservoir, impoundment, or 
canal adverse to the satisfaction of valid ex- 
isting water rights or water delivery to the 
holder of any valid water service contract. 
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Sec. 102. The conservation and develop- 
ment of the fish and wildlife resources and 
the enhancement of recreation opportuni- 
ties in connection with the modification of 
Buffalo Bill Dam and Reservoir shall be in 
accordance with the Federal Water Project 
Recreation Act (79 Stat. 213), as amended. 

Sec. 103. The modifications of the Buffalo 
Bill Dam and Reservoir shall be integrated 
physically and financially with the other 
Federal works constructed under the com- 
prehensive plan approved by section 9 of 
the Flood Control Act of December 22, 1944 
(58 Stat. 887, 891), as amended and supple- 
mented. Revenues for the return of costs al- 
located to power shall be determined by 
power rate and repayment analysis of the 
Pick-Sloan Missouri Basin program. Repay- 
ment contracts for the return of costs allo- 
cated to municipal and industrial water and 
irrigation water supplies exclusive of State 
participation pursuant to section 7 shall be 
negotiated under provisions of the Reclama- 
tion Project Act of 1939 (53 Stat. 1198) or 
the Water Supply Act of 1958 (72 Stat. 320), 
as amended, and shall be prerequisite to the 
initiation of construction of facilities for 
this purpose. Costs allocated to environmen- 
tal quality shall be nonreimbursable and 
nonreturnable under Federal reclamation 
law. 

Sec. 104. (a) The Secretary of Energy is 
authorized to construct, operate, and main- 
tain transmission interconnections as re- 
quired physically to interconnect the hydro- 
electric powerplant authorized by this Act 
to existing power systems as he determines 
necessary to accomplish distribution and 
marketing of the power generated. 

(b) Hydroelectric power generated by the 
facility constructed pursuant to this Act 
shall be delivered to the Secretary of 
Energy for distribution and marketing. 
Such facility shall be financially integrated 
with the Western Division, Pick-Sloan Mis- 
souri Basin program power system and the 
power marketed under rate schedules in 
effect for such system. 

Sec. 105. The interest rate used for com- 
puting interest during construction and in- 
terest on the unpaid balance of the reim- 
bursable costs of the Buffalo Bill Dam and 
Reservoir modifications shall be determined 
by the Secretary of the Treasury, as of the 
beginning of the fiscal year in which con- 
struction of the unit is commenced, on the 
basis of the computed average interest rate 
payable by the Treasury upon its outstand- 
ing marketable public obligations which are 
neither due nor callable for fifteen years 
from date of issue. 

Sec. 106. (a) There is hereby authorized to 
be appropriated beginning October 1, 1982, 
for construction of the Buffalo Bill Dam 
and Reservoir modifications the sum of 
$106,700,000 (October 1982 price levels) plus 
or minus such amounts, if any, as may be re- 
quired by reason of ordinary fluctuations in 
construction costs as indicated by engineer- 
ing cost indexes applicable to the types of 
construction involved herein and, in addi- 
tion thereto, such sums as may be required 
for operation, maintenance, and replace- 
ment of the works of said modifications: 
Provided, That, such sums authorized to be 
appropriated for construction, operation, 
maintenance, and replacement shall be re- 
duced by the amounts contributed to the 
project under the provisions of section 7 of 
this Act. 

(b) There is also authorized to be appro- 
priated beginning October 1, 1982, such 
sums as may be required by the Secretary of 
Energy to accomplish interconnection of 
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the powerplant authorized by this Act, to- 
gether with such sums as may be required 
for operation and maintenance of the works 
authorized by section 4(a). 

Sec. 107. The Secretary of the Interior is 
authorized to enter into contracts with the 
State of Wyoming, upon such terms and 
conditions as he deems necessary, for the di- 
vision of additional water impounded by the 
modifications, the sharing of revenues from 
the modifications, and the sharing of the 
costs of construction, operation, mainte- 
nance, and replacement of the Buffalo Bill 
Dam and Reservoir modifications. 


TITLE II 


Sec. 201. This title shall amend and sup- 
plement the Act of June 17, 1902, and Acts 
supplementary thereto and amendatory 
thereof (43 U.S.C, 371). 


DEFINITIONS 


Sec. 202. As used in this title, the term— 

(a) Secretary“ shall mean the Secretary 
of the Interior; 

(b) “Federal reclamation laws“ shall mean 
the Act of June 17, 1902 (43 U.S.C, 371), and 
all Acts amendatory or supplementary 
thereto; 

(c) “person” shall mean any individual, in- 
cluding his or her spouse, and including 
other dependents thereof within the mean- 
ing of the Internal Revenue Code (26 U.S.C. 
152), who is a citizen of the United States or 
a resident alien thereof, or any partnership 
or association of such individuals organized 
under State law, or a domestic corporation 
which is not a member of an affiliated 
group and which does not have more than 
eighteen individual shareholders; 

(d) “project” shall mean any reclamation 
or irrigation project, including incidental 
features thereof, authorized by the Federal 
reclamation laws, or constructed by the 


United States pursuant to such laws, or in 
connection with which there is a repayment 


contract executed by the United States pur- 
suant to such laws, or any project construct- 
ed by the Secretary through the Bureau of 
Reclamation for the reclamation of lands; 

(e) “project water“ shall mean water de- 
veloped or furnished by or through federal- 
ly financed facilities for a Federal reclama- 
tion project as authorized by Congress and 
which is made available for agricultural pur- 
poses pursuant to a contract with the Secre- 
tary; 

(f) “district” shall mean any conservancy 
district, irrigation district, or other organi- 
zation which is established under State law 
and which has capacity to enter into con- 
tracts with the United States pursuant to 
the Federal reclamation laws; 

(g) “contract” shall mean any contract be- 
tween the United States and a district pro- 
viding for the payment of construction 
charges to the United States and normal op- 
eration, maintenance, and replacement costs 
pursuant to the Federal reclamation laws or 
any water service contract; 

(h) “recordable contract” shall mean a 
contract between the Secretary and a land- 
owner in writing capable of being recorded 
under State law providing for the sale or 
disposition of lands held in excess of the 
acreage limitations of the Federal reclama- 
tion laws including this Act; and 

(i) “full cost” shall mean an annual rate as 
determined by the Secretary, that shall am- 
ortize the construction costs properly alloca- 
ble to irrigation facilities in service, less pay- 
ments, over such periods as may be required 
under reclamation law or applicable con- 
tract provisions, with interest. The interest 
rates used pursuant to this Act shall be de- 
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termined by the Secretary of the Treasury 
on the basis of the weighted average yield of 
all publicly held, interest bearing, market- 
able issues sold during the fiscal year in 
which the expenditures by the United 
States were or are made, but shall not be 
less than five per centum per annum: Pro- 
vided, That normal operation, maintenance 
and replacement charges will be collected in 
addition to the full cost charge. 


Subtitle A 
NEW AND AMENDED CONTRACTS 


Sec. 203. (a) The provisions of this subtitle 
shall be applicable to any district which: 

(1) enters into a contract with the Secre- 
tary subsequent to the effective date of this 
Act; 

(2) has an existing contract with the Sec- 
retary which is amended to enable the dis- 
trict to receive supplemental or additional 
benefits not previously authorized by law. 

(b) Any district or individual which has an 
existing contract with the Secretary as of 
the effective date of this title may, within 
two years of such date, make a written re- 
quest to the Secretary for his approval that 
such contract be amended only to conform 
with the provisions of the subtitle: Provid- 
ed, That the Secretary shall extend the 
period in which to file the request if the re- 
quest cannot be made due to circumstances 
beyond the control of the district. If the 
Secretary determines that the proposed 
amendments would conform with the provi- 
sions of this subtitle, he shall consider the 
contract so amended for purposes of this 
title. Such an amendment shall be binding 
upon the district or individual and the Sec- 
retary for the duration of such contract. 

(c) In the absence of an amendment to a 
contract approved by a district or a request 
therefore, as provided in subparagraphs (a) 
and (b) of this Section, a person may elect 
to be brought under the provisions of this 
title by executing an election in a form ap- 
proved by the Secretary to comply with this 
title. The district shall thereupon deliver 
project water to and collect from such per- 
sons, for the credit of the United States, the 
additional charges required by this subtitle 
and assignable to the person making the 
election. 


LIMITATION ON OWNERSHIP 


Sec. 204. No project water shall be deliv- 
ered by the Secretary pursuant to a con- 
tract, or contracts, for the irrigation of 
lands in private ownership, whether situat- 
ed in one or more districts, which exceed 
nine hundred and sixty acres of class I land 
or its equivalent. 


PRICING 


Sec, 205. (a) Notwithstanding any other 
provision of law or contract to the contrary, 
the Secretary shall not enter into any con- 
tract with a district which provides for the 
delivery of project water, nor shall he deliv- 
er project water to lands held by any person 
whether as the owner thereof or as a 
tenant, in excess of nine hundred and sixty 
acres of class I land or its equivalent, in the 
aggregate, whether situated in one or more 
districts, at a price which is other than the 
full cost thereof as defined herein: Provid- 
ed, That any contract entered into pursuant 
to this subsection shall contain a provision 
requiring that the full price which shall be 
charged for project water delivered to lands 
held by any person in excess of nine hun- 
dred and sixty acres, as provided by this 
title, shall be paid only by that person, and 
shall not be assigned, either wholly or in 
part, to any other person. 
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(b) The Secretary may enter into a con- 
tract with a district which provides for the 
delivery of project water to any person for 
land held by such person as the owner 
thereof or as a tenant, not in excess of nine 
hundred and sixty acres of class I land or its 
equivalent, in the aggregate, whether situat- 
ed in one or more districts, at a price to be 
fixed by him pursuant to the Federal recla- 
mation laws in effect prior to the effective 
date of this title or, in the case of an amend- 
ed contract, upon the terms and conditions 
established by such contract prior to the 
date of its amendment. 


CORPORATIONS 


Sec. 206. Notwithstanding any other pro- 
vision of this Act, the Secretary may enter 
into a contract which provides for the deliv- 
ery of project water to any corporation 
having more than eighteen individual share- 
holders only at a price which is full cost of 
all the project water delivered for use on 
lands in excess of 160 acres owned or leased 
by it: Provided, however, That the Secretary 
may enter into a contract which provides 
for the delivery of project water to any such 
corporation which was not receiving, or had 
not received, project water on or before Oc- 
tober 1, 1981, only at a price which is full 
cost as herein defined of all the project 
water delivered for use on lands owned or 
leased by it: Provided further, That any 
such corporation shall, in any event, be sub- 
ject to the restrictions contained in section 
204. 

CERTIFICATION 

Sec. 207. As a condition to the receipt of 
project water for the irrigation of lands in a 
district which becomes subject to the provi- 
sions of this subtitle, each landowner and 
lessee within such district shall furnish the 
district, in a form prescribed by the Secre- 
tary, a certificate that they are in compli- 
ance with the provisions of this title. The 


Secretary may require any lessee to submit 
to him, for his examination, a complete 
copy of any such lease executed by each of 
the parties thereto. 


EQUIVALENCY 


Sec. 208. Upon the request of any district, 
the acreage limitations imposed by this title 
shall apply to the irrigable lands classified 
within such district by the Secretary as 
having class I productive potential or the 
equivalent thereof in larger acreage of less 
productive potential, as determined by the 
Secretary, taking into account all factors 
which significantly affect productivity, in- 
cluding but not limited to topography, soil 
characteristics, length of growing season, 
elevation, adequacy of water supply, and 
crop adaptability. 

DISPOSITION OF EXCESS LANDS 


Sec. 209. (a) Project water made available 
in the operation of reclamation project fa- 
cilities constructed after the enactment of 
this title may not be delivered for use in the 
irrigation of lands held in excess of the own- 
ership limitations imposed by the Federal 
reclamation laws, including this title, unless 
and until the owners thereof shall have exe- 
cuted a recordable contract with the Secre- 
tary requiring the disposal of their interest 
in such excess lands within a reasonable 
time. Such reasonable time shall be estab- 
lished by the Secretary, but shall not exceed 
ten years after the recordable contract is ex- 
ecuted by the Secretary in accordance with 
the terms and conditions required by the 
Federal reclamation laws generally. 

(b) Lands held in excess of the ownership 
limitations imposed by the Federal reclama- 
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tion laws, including this title, which, on the 
date of enactment of this title, are receiving 
delivery of project water made available by 
the operation of existing reclamation 
project facilities may continue to receive 
such deliveries only— 

(1) if the disposal of the owner's interest 
in such lands is required by an existing 
recordable contract with the Secretary, or 

(2) if the owners of such lands have re- 
quested that a recordable contract be exe- 
cuted by the Secretary. 

(c) All recordable contracts covering 
excess land sales shall provide that a power 
of attorney shall vest in the Secretary to 
sell any excess lands not disposed of by the 
owners thereof within the period of time 
specified in the contracts. In the exercise of 
that power, the Secretary shall sell such 
lands through an impartial selection process 
only to qualified purchasers according to 
such reasonable rules and regulations as he 
may establish: Provided, That the Secretary 
shall recover for the owner the fair market 
value of the land, unrelated to project water 
deliveries plus the current fair market value 
of any improvements thereon. 

(d) Excess lands which are hereafter dis- 
posed of in compliance with any provision of 
the Federal reclamation laws, or this title 
may be considered eligible to receive project 
water made available through the operation 
of project facilities only— 

(1) if they are held by nonexcess owners 
under this title or any other applicable pro- 
vision of the Federal reclamation laws; and 

(2) if their title is burdened by a covenant 
prohibiting their sale, for a period of ten 
years after their original disposal to comply 
with the Federal reclamation laws or sub- 
title A of this title, for values exceeding the 
sum of the value of the newly added im- 
provements and the value of the land as in- 
creased by market appreciation unrelated to 
the delivery of project water. Upon expira- 
tion of the terms of such covenant, the title 
to such lands shall be freed of the burden of 
any limitation on subsequent sale values 
which might otherwise be imposed by the 
operation of section 423e of title 43, United 
States Code. 


OPERATION AND MAINTENANCE COSTS 


Sec. 210. (a) Notwithstanding any other 
provision of this subtitle, the price of proj- 
ect water delivered by the Secretary pursu- 
ant to a contract with a district shall be at 
least sufficient to recover all operation and 
maintenance charges which the district is 
obligated to pay to the United States. 

(b) Whenever a district enters into a con- 
tract or requests that its contract be amend- 
ed pursuant to this subtitle and each year 
thereafter, the Secretary shall calculate 
such operation and maintenance charges 
and shall modify the price of project water 
delivered under the contract as necessary to 
reflect any changes in such costs by amend- 
ing the district’s contract accordingly. 

(c) This section shall not apply to districts 
which operate and maintain project facili- 
ties and finance the operation and mainte- 
nance thereof from non-Federal funds. 

WATER CONSERVATION 

Sec. 211. (a) Each repayment contract or 
water service contract entered into or 
amended subsequent to the date of enact- 
ment of this title by the Secretary or his 
designee pursuant to Federal reclamation 
laws or the Water Supply Act of 1958, as 
amended (43 U.S.C. sec. 390b), shall require 
the non-Federal party entering into such 
contract to develop and implement a water 
conservation program. This section shall 
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apply to all such contracts regardless of 
their duration or any other prior contracts 
entered into by the Secretary or his desig- 
nee. 

(b) For purposes of this section, a water 
conservation program shall— 

(1) apply to all uses of water which is pro- 
vided from, or conveyed through, federally 
constructed or federally financed facilities; 

(2) contain definite goals; 

(3) include loss reduction measures and 
demand management practices which 
ensure that the available water supply is 
used in an economically efficient and envi- 
ronmentally sensitive manner; 

(4) contain time schedules for meeting 
program goals and delineate actions to be 
taken by the Secretary or his designee in 
the event such schedules are not met; and 

(5) provide for review and modification of 
the plan at not-to-exceed five-year intervals. 

(c) When a State agricultural or natural 
resource agency has found and published a 
report or document determining that a dis- 
trict within that same State is wasting irri- 
gation water, the Secretary is directed to 
take appropriate actions, which may include 
a surcharge on water service. 


SUBTITLE B 
RESIDENCY NOT REQUIRED 


Sec. 212. Notwithstanding any other pro- 
vision of law, the receipt of project water 
pursuant to a contract with the Secretary 
under the Federal reclamation laws, includ- 
ing this title, shall not be conditioned on 
residency on or near the lands to which the 
project water is delivered. 


CORPS OF ENGINEERS PROJECTS 


Sec. 213. (a) Notwithstanding any other 
provision of law to the contrary, neither the 
acreage limitation nor the other provisions 
of the Federal reclamation laws, including 
this title, shall be applicable to landholdings 
receiving benefits from Federal water re- 
source projects constructed by the United 
States Army Corps of Engineers, unless— 

(1) the project has by Federal statute ex- 
plicitly been designated, made a part of, or 
integrated with a Federal reclamation 
project; or 

(2) the Secretary, pursuant to his author- 
ity under the Federal reclamation law, has 
provided project works for the control or 
conveyance of an agricultural water supply 
for the lands involved. 

(b) Notwithstanding any other provision 
of this section to the contrary, obligations 
that require water users, pursuant to con- 
tracts with the Secretary, to repay the 
share of construction costs and to pay the 
share of the operation and maintenance and 
contract administrative costs of a Corps of 
Engineers project which are allocated to 
conservation storage or irrigation storage 
shall remain in effect. 


APPLICABILITY 


Sec. 214. The acreage limitations of sec- 
tion 204 of this title or the acreage limita- 
tions provided in any other provision of the 
Federal reclamation laws shall not apply to 
lands in a district— 

(a) after the obligation of a district for the 
repayment of the construction costs of the 
project facilities used to make project water 
available for delivery to such lands shall 
have been discharged by a district (or by a 
person within the district pursuant to a con- 
tract existing on the date of enactment of 
this title) by payment of periodic install- 
ments throughout a specified contract term, 
including individual or district accelerated 
payments where so provided in contracts ex- 
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isting on the date of enactment of this title: 
Provided, That the appropriate district with 
respect to which the contractual repayment 
obligation shall have been discharged may 
request, and the Secretary shall provide, a 
recordable certificate acknowledging that 
the acreage limitation provisions of the rec- 
lamation law no longer apply to such lands; 

(b) so long as the lands are held by a 
trustee, individual or corporate, in a fiduci- 
ary capacity for a beneficiary or benefici- 
aries whose interest in the lands served do 
not exceed the limits imposed by the Feder- 
al reclamation laws or subtitle A of this 
title: Provided, That the provisions of sec- 
tion 205 of subtitle A shall be applicable to 
each beneficial interest if the lands are sub- 
ject to the provisions of subtitle A; 

(c) when the lands served receive only a 
temporary, not to exceed one year, supply 
made possible as a result of— 

(1) an unusually large project water 
supply not othewise storable for project 
pu or 

(2) infrequent and otherwise unmanaged 
flood flows of short duration; 

(d) acquired by involuntary foreclosure, or 
similar involuntary process of law, by bona 
fide conveyance in satisfaction of mortgage, 
by inheritance, or by devise: Provided, That 
such lands were eligible to receive project 
water prior to such transfer of title or the 
mortgaged lands became ineligible to receive 
water after the mortgage is recorded but 
before it is acquired by involuntary foreclo- 
sure or similar involuntary process of law or 
by bona fide conveyance in satisfaction of 
mortgage: Provided further, That if, after 
acquisition, such lands are not qualified 
under the Federal reclamation laws, includ- 
ing this title, they shall be furnished tempo- 
rarily with a project water supply for a 
period not exceeding five years from the ef- 
fective date of such an acquisition, delivery 
of project water thereafter ceasing until the 
transfer thereof to a landowner qualified 
under such laws: Provided further, That the 
provisions of section 205 of subtitle A shall 
be applicable separately to each acquistion 
under this subsection if the lands are sub- 
ject to the provisions of subtitle A; 

(e) which are isolated tracts found by the 
Secretary to be economically farmable only 
if they are included in a larger farming op- 
eration but which may, as a result of their 
inclusion in that operation, cause it to 
exceed the limitations imposed by the Fed- 
eral reclamation laws, including this title; 


and 

(f) the provisions of section 205 of subtitle 
A herein shall be applicable to the lands de- 
scribed in subsection (e) of this section if 
such lands would otherwise be subject to 
the provisions of section 205 of subtitle A. 

RELIGIOUS OR RELIGIOUS CHARITABLE 
ORGANIZATIONS 


Sec, 215. An individual religious or reli- 
gious charitable entity (including but not 
limited to a congregation, parish, school, 
ward, or chapter) which owns, operates, or 
leases any lands within a district shall be 
treated as a person under the provisions of 
this title, regardless of such entity’s affili- 
ation with a central organization or its sub- 
jugation to a hierarchical authority of the 
same faith. 

(1) If such individual entity is not the 
owner of record of any such land, it shall be 
treated as a person so long as— 

(i) said owner of record is a religious or re- 
ligious charitable organization which is 
exempt from taxation under section 501 of 
the Internal Revenue Code of 1954, as 
amended; 
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(ii) the agricultural produce and the pro- 
ceeds of sales of such produce are directly 
used only for charitable purposes; 

(iii) said land is operated by said individ- 
ual religious or religious charitable entity 
(including but not limited to a congregation, 
parish, school, ward, or chapter); and 

(iv) not part of the net earning of such re- 
ligious or religious charitable organization 
shall inure to the benefit of any private 
shareholder or individual. 

(2) If the lands operated by such religious 
or religious charitable organization are 
other wise subject to the provisions of sub- 
title A of this title, they shall be subject to 
the provisions of section 205 of this title. 

CONTRACT REQUIRED 

Sec. 216. Project water temporarily made 
available from reclamation facilities in 
excess of ordinary quantities not otherwise 
storable for project purposes or at times 
when such project water would not have 
been available without the operations of 
those facilities, may be used for irrigation, 
municipal, or industrial purposes only to 
the extent covered by a contract requiring 
payment for the use is such project water, 
executed in accordance with the Reclama- 
tion Project Act of 1939, or other applicable 
provisions of the Federal reclamation laws: 
Provided, however, That the Secretary shall 
have the authority to waive such payments 
for water described in section 2140602). 


WAIVER OF SOVEREIGN IMMUNITY 


Sec. 217. Consent is given to join the 
United States as a necessary party defend- 
ant in any suit to adjudicate, confirm, vali- 
date, or decree the contractual rights of a 
contracting entity and the United States re- 
garding any contract executed pursuant to 
the Federal reclamation laws. The United 
States, when a party to any suit, shall be 
deemed to have waived any right to plead 
that it is not amenable thereto by reason of 
its sovereignty, shall be subject to judg- 
ment, orders and decrees of the court 
having jurisdiction, and may obtain review 
thereof, in the same manner and to the 
same extent as a private individual under 
like circumstances. Any suit pursuant to 
this section may be brought in any United 
States district court in the State in which 
the land involved is situated. 


EXTENSIONS OF TIME UNDER RECORDABLE 
CONTRACTS 


Sec. 218. In the event that the owner of 
any lands in excess of the acreage limita- 
tions of the Federal reclamation laws has 
heretofore entered into a recordable con- 
tract with the Secretary for the disposition 
of such excess lands and has been prevented 
from disposing of them because the Secre- 
tary may have withheld the processing or 
approval of the disposition of the lands 
(whether he may have been compelled to do 
so by court order or for other reasons), the 
period of time for the disposal of such lands 
by the owner thereof pursuant to the con- 
tract shall be extended from the date on 
which the Secretary again commences the 
processing or the approval of the disposition 
of such lands for a period which shall be 
equal to the remaining period of time under 
the recordable contract for the disposal 
thereof by the owner at the time the deci- 
sion of the Secretary to withhold the proc- 
essing or approval of such disposition first 
became effective. 

EXCESS CROP RESTRICTIONS 


Sec. 219. Notwithstanding any other pro- 
vision of law, no water from any Federal 
reclamation project authorized after the 
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date of enactment of this title shall be deliv- 
ered within ten years from the date irriga- 
tion water is first made available to con- 
struction blocks within such project for the 
irrigation of any basic agricultural commod- 
ity, as defined in section 408(c) of the Agri- 
cultural Act of 1949 (7 U.S.C. 1428(c)), or 
any amendment thereof, if the total supply 
of such commodity for the marketing year 
in which the bulk of the crop would be mar- 
keted is in excess of the normal supply, as 
defined, in the case of extra long staple 
cotton, in section 301(b)(10), as amended, 
and for such other commodities, as defined 
in section 1107 of the Agriculture and Food 
Act of 1981 (7 U.S.C. 1310a), unless the Sec- 
retary of Agriculture calls for an increase in 
production of such commodity in the inter- 
est of national security. In addition, not- 
withstanding any other provision of law, in 
the case of any Federal reclamation project 
authorized before the date of enactment of 
this title, any restriction prohibiting the de- 
livery of project water for the production of 
excess basic agricultural commodities shall 
extend for a period no longer than ten years 
after the date of the initial authorization of 
such project. 


SMALL RECLAMATION PROJECTS ACT 


Sec. 220. Section 5(c) of the Act of August 
6, 1956, as amended (43 U.S.C. 422e), is fur- 
ther amended to strike therefrom the words 
“one hundred and sixty” and insert in lieu 
thereof the words “nine hundred and sixty”. 


PENALTIES 


Sec. 221. (a1) Any person, district, or 
other entity who violates any provision of 
this title or the Federal reclamation laws by 
knowingly accepting project water to which 
such person is not entitled by reason of the 
acreage limitation under this Act or the 
Federal reclamation laws and any other 
person, district, or other entity who violates 
any provision of this title relating to the 
payment of full cost for project water, or 
who knowingly falsifies any information 
provided to the Secretary pursuant to this 
title, shall be liable to the United States for 
a civil penalty which is not less than an 
amount equal to twice the fair market value 
of the project water delivered to the land in- 
volved in violation of any such provision. 
For purposes of assessing the penalty under 
this paragraph, the fair market value of 
such project water shall be determined by 
taking into consideration the cost of private 
irrigation, ground water pumping costs, and 
other factors considered relevant by the 
Secretary. 

(2) Any person, district, or other entity 
who knowingly violates any provision of this 
title or of the Federal reclamation laws, 
other than any provision referred to in 
paragraph (1) of this subsection, shall be 
liable to the United States for a civil penal- 
ty in an amount not to exceed $5,000 for 
each such violation. Each day such a viola- 
tion continues shall, for purposes of this 
section, constitute a separate violation. 

(bX1) Any civil penalty for a violation re- 
ferred to in subsection (a) of this section 
shall be assessed by the Secretary by an 
order made after an opportunity for a hear- 
ing. Before issuing such an order, the Secre- 
tary shall give written notice to the person 
to be assessed of this intent to issue the 
order and shall provide him an opportunity 
to request a hearing on the order, within fif- 
teen days of the date the notice is received. 

(2) Any hearing held under paragraph (1) 
of this subsection shall be conducted in ac- 
cordance with section 554 of title 5, United 
States Code. In any such hearing, the Secre- 
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tary may administer oaths and subpenas for 
the attendance and the production of rele- 
vant papers, books, and documents. In the 
case of refusal to obey any subpena served 
upon any person or entity pursuant to this 
section, the district court of the United 
States for any district in which such person 
is found, resides, or transacts business, upon 
application by the United States and after 
notice to such person or entity, shall have 
jurisdiction to issue an order requiring such 
person or entity to appear and comply with 
the requirements of the subpena. Any fail- 
ure to obey such order of the court may be 
punished by such court as a contempt there- 
of. 

(c) Any person who requested in accord- 
ance with subsection (b)(1) of this section a 
hearing respecting the assessment of a civil 
penalty and who is aggrieved by an order as- 
sessing such penalty may file a petition for 
judicial review of such order with the 
United States Court of Appeals for the Dis- 
trict of Columbia or the court of appeals of 
the United States for any circuit in which 
such person resides or transacts business. 
Such a petition may be filed within the 
thirty-day period beginning on the date the 
order making such assessment was issued. 
The court shall hear any action under this 
subsection on the record made before the 
Secretary and shall sustain the Secretary's 
order if it is supported by substantial evi- 
dence on the record considered as a whole. 

(d) If any person fails to pay an assess- 
ment of a civil penalty— 

(1) after the order making the assessment 
has become a final order (in the case of a 
person who does not file a petition for judi- 
cial review under subsection (c) of this sec- 
tion); or 

(2) after a court in an action brought 
under subsection (c) of this section has en- 
tered a final judgment in favor of the Secre- 
tary, the Attorney General may recover the 
amount assessed (plus interest at currently 
prevailing rates from the date of the expira- 
tion of the thirty-day period referred to in 
subsection (c) of this section or the date of 
such final judgment as the case may be) in 
any action brought in any appropriate dis- 
trict court of the United States. In any such 
action, the validity, amount, and the appro- 
priateness of such penalty shall not be sub- 
ject to review. 

ADMINISTRATIVE PROVISIONS 

Sec. 222. (a) Nothing in this title shall 
repeal or amend any existing statutory ex- 
emptions from the acreage limitation provi- 
sions of the Federal reclamation laws. 

(b) The Secretary may prescribe regula- 
tions and shall collect all data necessary to 
carry out the provisions of this title and 
other provisions of the Federal reclamation 
laws. 

(c) Section 3 of the Act of July 7, 1970 (43 
U.S.C. 425b) is amended by striking the 
phrase “for a period not to exceed twenty- 
five years” following the term “project 
water”. 

(d) Any nonexcess land which is acquired 
into excess status pursuant to involuntary 
foreclosure or other process of law, convey- 
ance in satisfaction of mortgage, inherit- 
ance, or devise, may be sold at its fair 
market value within five years without 
regard to any other provision of this Act or 
of section 46 of the Act entitled “An Act to 
adjust water rights charges, to grant certain 
relief on the Federal irrigation projects, and 
for other purposes.” approved May 25, 1926 
(43 U.S.C. 423): Provided, That if the status 
of the mortgage land changes from nonex- 
cess to excess after the mortgage is recorded 
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and is subsequently acquired by the lender 
by involuntary foreclosure or similar invol- 
untary process of law or by bona fide con- 
veyance in satisfaction of the mortgage, 
such land may be sold at its fair market 
value: Provided further, That nonexcess 
lands subject to a covenant under section 
209(d2) of this title shall be sold for not 
more than the greater of the current value 
as determined under section 209(d)2) of 
this title or the amount necessary to satisfy 
the mortgage, other than a purchase money 
mortgage which shall be satisfied by sale for 
not more than the value as determined 
under section 209(d)(2). 

(e) The provisions of any contract entered 
into prior to October 1, 1981, by the Secre- 
tary with a district, which define project or 
nonproject water, or describe the delivery of 
project water through nonproject facilities 
or nonproject water through project facili- 
ties to lands within the district, are hereby 
authorized and validated on the part of the 
United States. 

(f) Effective October 1, 1982, there are 
hereby authorized to be appropriated such 
sums as may be necessary to carry out the 
provisions of this title: Provided, That au- 
thority to enter into contracts, to incur obli- 
gations, or to make payments under this 
title shall be effective only to the extent or 
in such amounts as are provided in advance 
in appropriation Acts, 

PUBLIC PARTICIPATION 

Sec. 223. Section 9 of the Reclamation 
Project Act of 1939 (43 U.S.C. 485h) is 
amended by adding at the end the following 
new subsection: 

“(f) No less than sixty days before enter- 
ing into or amending any repayment con- 
tract or any contract for the delivery of 
project water for irrigation purposes (in- 
cluding any contract for the delivery of sur- 
plus or interim project water whose dura- 
tion is longer than one year) the Secretary 
shall— 

“(1) publish notice of the proposed con- 
tract or amendment in newspapers of gener- 
al circulation in each region and otherwise 
notify interested parties which may be af- 
fected by such contract or amendment, to- 
gether with information indicating to whom 
comments or inquiries concerning the pro- 
posed actions can be addressed; and 

“(2) provide an opportunity for submis- 
sion of written data, views and arguments, 
and shall consider all substantive comments 
so received.“ 

COORDINATION OF WATER CONSERVATION 
PROGRAMS 

Sec. 224. The Secretary is authorized and 
directed to enter into memorandums of 
agreement with those Federal agencies 
having capability to assist in implementing 
water conservation measures to assure co- 
ordination of ongoing programs. Such mem- 
orandums should provide for involvement of 
non-Federal entities such as States, Indian 
tribes, and water user organizations to 
assure full public participation in water con- 
servation efforts. 

Sec. 225. The first proviso in the third 
paagraph of section 1 of the Act of April 4, 
1910 (36 Stat. 269, 270), as amended by the 
Act of August 7, 1946 (60 Stat. 866, 867) is 
hereby repealed. 

SEVERABILITY 

Sec. 226. If any provision of this title or 
the applicability thereof to any person or 
circumstances is held invalid, the remainder 
of this title and the application of such pro- 
vision to other persons or circumstances 
shall not be affected thereby. 
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Subtitle C 
AUDIT COMPLIANCE 


Sec. 227. (ac) The Inspector General of 
the Department of the Interior shall under- 
take a review of all audit reports prepared 
by the Department of the Interior since 
January 1977, pertaining to Bureau of Rec- 
lamation water resource projects, including, 
but not limited to— 

(A) “Review of the Central Valley 
Project—Bureau of Reclamation”, January 
1978; 

(B) “Review of Repayment Status of Pick- 
Sloan Missouri Basin Program and Individ- 
ually Authorized Projects“, July 1978; 

(C) “Review of Muinicipal and Industrial 
Water Activities, Central Valley Project”, 
September 1979; 

(D) “Review of Colorado River Storage 
Project and Related Individual Participat- 
ing Projects”, September 1980; 

(E) “Review of Central Arizona Project, 
Lower Colorado Region”, September 1980; 

(F) “Review of Selected Economic and Fi- 
nancial Aspects of the Fryingpan—Arkansas 
Project”, August 1980; and 

(G) “Review of Balance Sheet and Repay- 
ment Status as of September 30, 1980, 
3 Nevada Water Project”, August 
1981. 

(2) No later than ninety days after the 
date of enactment of this title the Inspector 
General shall prepare, and transmit to the 
Secretary of the Interior, and to the Con- 
gress, a list of recommendations based upon 
the review of audit reports which he has 
conducted pursuant to paragraph (1) of this 
subsection. 

(b) No later than two hundred and seven- 
ty days after the date of enactment of this 
title the Secretary of the Interior shall im- 
plement all recommendations which have 
been made by the Inspector General pursu- 
ant to paragraph (a)(2) of this section, 
unless he earlier informs the Committee on 
Interior and Insular Affairs of the House of 
Representatives and the Committee on 
Energy and Natural Resources of the 
Senate, in writing, of his detailed reasons 
for not implementing such recommenda- 
tions. 


TITLE III 
CONGRESSIONAL FINDINGS 


Sec. 301. The Congress finds that— 

(1) water rights claims of the Papago 
Tribe with respect to the San Xavier Reser- 
vation and the Schuk Toak District of the 
Sells Papago Reservation are the subject of 
existing and prospective lawsuits against nu- 
merous parties in southern Arizona, includ- 
ing major mining companies, agricultural in- 
terests, and the city of Tucson; 

(2) these lawsuits not only will prove ex- 
pensive and time consuming for all partici- 
pants, but also could have a profound ad- 
verse impact upon the health and develop- 
ment of the Indian and non-Indian econo- 
mies of southern Arizona; 

(3) the parties to the lawsuits and others 
interested in the settlement of the water 
rights claims of the Papago Indians within 
the Tucson Active Management Area and 
that part of the Upper Santa Cruz Basin 
not within that area have diligently at- 
temtped to settle these claims and the Fed- 
eral Government, by providing the assist- 
ance specified in this title, will make possi- 
ble the execution and implementation of a 
permanent settlement agreement; 

(4) it is in the long-term interest of the 
United States, the State of Arizona, its po- 
litical subdivisions, the Papago Indian 
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Tribe, and the non-Indian community of 

southern Arizona that the United States 

Government assist in the implementation of 

a fair and equitable settlement of the water 

rights claims of the Papago Indians respect- 

ing certain portions of the Papago Reserva- 
tion; and 

(5) the settlement contained in this title 
will— 

(A) provide the necessary flexibility in the 
management of water resources and will en- 
courage allocation of those resources to 
their highest and best uses; and 

(B) insure conservation and management 
of water resources in a manner consistent 
with the goals and programs of the State of 
Arizona and the Papago Tribe. 

DEFINITIONS 

Sec. 302. For purposes of this title— 

(1) The term “acre-foot’” means the 
amount of water necessary to cover one acre 
of land to a depth of one foot. 

(2) The term “Central Arizona Project” 
means the project authorized under title III 
of the Colorado River Basin Project Act (82 
Stat. 887; 43 U.S.C. 1521, et seq.). 

(3) The term “Papago Tribe” means the 
Papago Tribe of Arizona organized under 
section 16 of the Act of June 18, 1934 (48 
Stat. 987; 25 U.S.C. 476). 

(4) The term “Secretary” means the Sec- 
retary of the Interior. 

(5) The term “subjugate” means to pre- 
pare land for the growing of crops through 
irrigation. 

(6) The term “Tucson Active Management 
Area” means the area of land corresponding 
to the area initially designated as the 
Tucson Active Management Area pursuant 
to the Arizona Groundwater Management 
Act of 1980, laws 1980, fourth special ses- 
sion, chapter 1. 

(7) The term “December 11, 1980, agree- 
ment” means the Central Arizona Project 
water delivery contract between the United 
States and the Papago Tribe. 

(8) The term “replacement costs” means 
the costs of acquiring and delivering water 
from sources within the Tucson Active Man- 
agement Area and that part of the Upper 
Santa Cruz Basin not within that area. 
Such costs shall include costs of necessary 
construction amortized in accordance with 
standard Bureau of Reclamation Proce- 
dures. 

(9) The term “value” means the value at- 
tributed to the water based on the Tribe's 
anticipated or actual use of the water, in- 
cluding its fair market value. 

WATER DELIVERIES TO TRIBE FROM CAP; MAN- 
AGEMENT PLAN; REPORT ON WATER AVAILABIL- 
ITY; CONTRACT WITH TRIBE 
Sec. 303. (a) As soon as is possible but not 

later than ten years after the enactment of 

this title, if the Papago Tribe has agreed to 
the conditions set forth in section 306, the 

Secretary, acting through the Bureau of 

Reclamation, shall— 

(1) in the case of the San Xavier Reserva- 
tion— 

(A) deliver annually from the main 
project works of the Central Arizona 
Project twenty-seven thousand acre-feet of 
water suitable for agricultural use to the 
reservation in accordance with the provi- 
sions of section 4(a); and 

(B) improve and extend the existing irri- 
gation system on the San Xavier Reserva- 
tion and design and construct within the 
reservation such additional canals, lateral, 
farm ditches, and irrigation works as are 
necessary for the efficient distribution for 
agricultural purposes of the water referred 
to in subparagraph (A); and 
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(2) in the case of the Schuk Toak District 
of the Sells Papago Reservation— 

(A) deliver annually from the main 
project works of the Central Arizona 
Project ten thousand eight hundred acre- 
feet of water suitable for agricultural use to 
the reservation in accordance with the pro- 
visions of section 4(a); and 

(B) design and construct an irrigation 
system in the Eastern Schuk Toak District 
of the Sells Papago Reservation, including 
such canals, laterals, farm ditches, and irri- 
gation works, as are necessary for the effi- 
cient distribution for agricultural purposes 
of the water referred to in subparagraph 
(A); and 

(3) establish a water management plan for 
the San Xavier Reservation and the Schuk 
Toak District of the Sells Papago Reserva- 
tion which, except as is necessary to be con- 
sistent with the provisions of this title, will 
have the same effect as any management 
plan developed under Arizona law. 

(bX1) In order to encourage the Papago 
Tribe to develop sources of water on the 
Sells Papago Reservation, the Secretary 
shall, if so requested by the tribe, carry out 
a study to determine the availability and 
suitability of water resources within the 
Sells Papago Reservation but outside the 
Tucson Active Management Area and that 
part of the Upper Santa Cruz Basin not 
within that area. 

(2) The Secretary shall, in cooperation 
with the Secretary of Energy, or, with the 
appropriate agency or officials, carry out a 
study to determine— 

(A) the availability of energy and the 
energy requirements which result from the 
enactment of the provisions of this title, 
and 

(B) the feasibility of constructing a solar 
power plant or other alternative energy pro- 
ducing facility to meet such requirements. 

(c) The Papago Tribe shall have the right 
to withdraw ground water from beneath the 
San Xavier Reservation and the Schuk 
Toak District of the Sells Papago Reserva- 
tion subject to the limitations of section 
6(a). 

(d) Nothing contained in this title shall di- 
minish or abrogate any obligations of the 
Secretary to the Papago Tribe under the 
December 11, 1980, agreement. 

(e) Nothing contained in sections 303(c) 
and 306(c) shall be construed to establish 
whether or not the Federal reserved rights 
doctrine applies, or does not apply, to 
ground water. 

DELIVERIES UNDER EXISTING CONTRACT; ALTER- 
NATIVE WATER SUPPLIES; OPERATION AND 
MAINTENANCE 
Sec. 304. (a) The Water delivered from the 

main project works of the Central Arizona 

Project to the San Xavier Reservation and 

to the Schuk Toak District of the Sells 

Papago Reservation as provided in section 

303(a), shall be delivered in such amount, 

and according to such terms and conditions, 

as are set forth in the December 11, 1980, 

agreement, except as otherwise provided 

under this section. 

(b) Where the Secretary, pursuant to the 
terms and conditions of the agreement re- 
ferred to in subsection (a), is unable, during 
any year, to deliver from the main project 
works of the Central Arizona Project any 
portion of the full amount of water speci- 
fied in section 303(a)(1A) and section 
303(aX2XA), the Secretary shall acquire 
and deliver an equivalent quantity of water 
from the following sources or any combina- 
tion thereof: 

(1) agricultural water from the Central 
Arizona Project which has been contracted 
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for but has been released or will be unused 
by the contractor during the period in 
which the Secretary will acquire the water: 

(2) any water available for delivery 
through the Central Arizona Project which 
exists by reason of the augmentation of the 
water supply available for use and distribu- 
tion through the Central Arizona Project by 
subsequent Acts of Congress; and 

(3) water from any of the following 
sources or any combination thereof within 
the Tucson Active Management Area and 
that part of the Upper Santa Cruz Basin 
not within that area in the State of Arizona: 

(A) private lands or interests therein 
having rights in surface or ground water 
recognized under State law; or 

(B) reclaimed water to which the seller 
has a specific right. 


Deliveries of water from lands or interests 
referred to in subparagraph (A) shall be 
made only to the extent such water may be 
transported within the Tucson Active Man- 
agement Area pursuant to State law. 

(c) If the Secretary is unable to acquire 
and deliver quantities of water adequate to 
fulfill his obligations under this section or 
paragraphs (1)(A) and (200 of section 
303(a), he shall pay damages in an amount 
equal to— 

(1) the actual replacement costs of such 
quantities of water as are not acquired and 
delivered, where a delivery system has not 
been completed within ten years after the 
date of enactment of this title, or 

(2) the value of such quantities of water as 
are not acquired and delivered, where the 
delivery system is completed. 

(d) No land, water, water rights, contract 
rights, or reclaimed water may be acquired 
under subsection (b) without the consent of 
the owner thereof. No private lands may be 
acquired under subsection (ba) unless 
the lands have a recent history of receiving 
or being capable of actually receiving all or 
substantially all of the water right the use 
of which is recognized by State law. In ac- 
quiring any private lands under subsection 
(bX 3A), the Secretary shall give prefer- 
ence to the acquisition of lands upon which 
water has actually been put to beneficial 
use in any one of the five years preceding 
the date of acquisition. Nothing in this sec- 
tion shall authorize the Secretary to acquire 
or disturb the water rights of any Indian 
tribe, band, group, or community. 

(ec) To meet the obligation referred to 
in paragraphs (1)(A) and (2)(A) of section 
303 (a), the Secretary shall, acting through 
the Bureau of Reclamation, as part of the 
main project works of the Central Arizona 
Project— 

(A) design, construct and, without cost to 
the Papago Tribe, operate, maintain, and re- 
place such facilities as are appropriate in- 
cluding any aqueduct and appurtenant 
pumping facilities, treatment plants, power- 
plants, and electric power transmission fa- 
cilities which may be necessary for such 
purposes; and 

(B) deliver the water to the southern 
boundary of the San Xavier Reservation, 
and to the boundary of the Schuk Toak Dis- 
trict of the Sells Papago Reservation, at 
points agreed to by the Secretary and the 
tribe which are suitable for delivery to the 
reservation distribution systems. 

(2) There is hereby authorized to be ap- 
propriated by this title in addition to other 
sums authorized to be appropriated by this 
title, a sum equal to that portion of the 
total costs of phase B of the Tucson Aque- 
duct of the Central Arizona Project which 
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the Secretary determines to be properly al- 
locable to construction of facilities for the 
delivery of water to Indian lands as de- 
scribed in subparagraphs (A) and (B) of 
paragraph (1). Sums allocable to the con- 
struction of such facilities shall be reim- 
bursable as provided by the Act of July 1, 
1932 (Public Law 72-240; 25 U.S.C. 386(a)), 
as long as such water is used for irrigation 
of Indian lands. 

(f) To facilitate the delivery of water to 
the San Xavier and the Schuk Toak District 
of the Sells Papago Reservation under this 
title, the Secretary is authorized— 

(1) to enter into contracts or agreements 
for the exchange of water, or for the use of 
aqueducts, canals, conduits, and other facili- 
ties for water delivery, including pumping 
plants, with the State of Arizona or any of 
its subdivisions, with any irrigation district 
or project, or with any authority, corpora- 
tion, partnership, individual, or other legal 
entity; and 

(2) to use facilities constructed in whole or 
in part with Federal funds. 


RECLAIMED WATER; ALTERNATIVE WATER 
SUPPLIES 


Sec. 305. (a) As soon as possible, but not 
later than ten years after the date of enact- 
ment of this title, the Secretary shall pur- 
chase reclaimed water in accordance with 
the agreement described in section 
1077(aX(1) and deliver annually twenty- 
three thousand acre-feet of water suitable 
for agricultural use to the San Xavier Res- 
ervation and deliver annually five thousand 
two hundred acre-feet of water suitable for 
agricultural use to the Schuk Toak District 
of the Sells Papago Reservation. 

(bei) The obligation of the Secretary re- 
ferred to in subsection (a) to deliver water 
suitable for agricultural use may be fulfilled 
by any additional treatment, including land 
filtration, of the reclaimed water acquired 
by the Secretary as provided herein, by any 
other means which renders such reclaimed 
water suitable for agricultural use, or by 
voluntary exchange of that reclaimed water 
for any other water suitable for agricultural 
use. To make available and deliver such 
water, the Secretary acting through the 
Bureau of Reclamation shall design, con- 
struct, operate, maintain, and replace such 
facilities as are appropriate. The costs of 
design, construction, operation, mainte- 
nance, and replacement of on-reservation 
systems for the distribution of the water re- 
ferred to in subsection (a) are the responsi- 
bility of the Papago Tribe. 

(2) The Secretary shall not construct a 
separate delivery system to deliver re- 
claimed water referred to in subsection (a) 
to the San Xavier Reservation and the 
Schuk Toak District of the Sells Papago 
Reservation. 

(3) To facilitate the delivery of water 
under this title, the Secretary shall, to the 
extent possible, utilize unused capacity of 
the main project works of the Central Arizo- 
na Project. 

(c) The Secretary may, as an alternative 
to, and in satisfaction of the obligation to 
deliver the quantities of water to be deliv- 
ered under subsection (a), acquire and deliv- 
er pursuant to agreements authorized in 
section 107(b), an equivalent quantity of 
water from the following sources or any 
combination thereof— 

(1) agricultural water from the Central 
Arizona Project which has been contracted 
for but has been released or will be unused 
by the contractor during the period in 
which the Secretary will acquire the water; 


CONGRESSIONAL RECORD—HOUSE 


(2) any water available for delivery 
through the Central Arizona Project which 
exists by reason of the augmentation of the 
water supply available for use and distribu- 
tion through the Central Arizona Project by 
subsequent Acts of Congress; and 

(3) water from any of the following 
sources or any combination thereof within 
the Tucson Active Management Area in the 
State of Arizona and that part of the Upper 
Santa Cruz Basin not within that area— 

(A) private lands or interests therein 
having rights in surface or ground water 
recognized under State law; or 

(B) reclaimed water to which the seller 
has a specific right. 


Deliveries of water from lands referred to in 
subparagraph (A) shall be made only to the 
extent such water may be transported 
within the Tucson Active Management Area 
pursuant to State law. 

(d) If the Secretary is unable to acquire 
and deliver quantities of water adequate to 
fulfill his obligations under this section, he 
shall pay damages in an amount equal to— 

(1) the actual replacement costs of such 
quantities of water as are not acquired and 
delivered, where a delivery system has not 
been completed within ten years after the 
date of enactment of this title, or 

(2) the value of such quantities of water as 
are not acquired and delivered, where a de- 
livery system is completed. 

(e) No land, water, water rights, contract 
rights, or reclaimed water may be acquired 
under subsection (c) without the consent of 
the owner thereof. No private lands may be 
acquired under subsection (c3)(A) unless 
the lands have a recent history of receiving 
or being capable of actually receiving all or 
substantially all of the water the right to 
the use of which is recognized by State law. 
In acquiring said private lands, the Secre- 
tary shall give preference to the acquisition 
of lands upon which water has actually been 
put to beneficial use in any one of the five 
years preceding the date of acquisition. 
Nothing in this section shall authorize the 
Secretary to acquire of disturb the water 
rights of any Indian tribe, band, group, or 
community. 

LIMITATION ON PUMPING FACILITIES FOR 

WATER DELIVERIES; DISPOSITION OF WATER 


Sec. 306. (a) The Secretary shall be re- 
quired to carry out his obligation under sub- 
sections (b), (c), and (e) of section 304 and 
under section 305 only if the Papago Tribe 

to— 

(1) limit pumping of ground water from 
beneath the San Xavier Reservation to not 
more than ten thousand acre-feet per year; 

(2) limit the quantity of ground water 
pumped from beneath the eastern Schuk 
Toak District of the Sells Papago Reserva- 
tion which lies within the Tucson Active 
Management Area to those quantities being 
withdrawn on January 1, 1981; and 

(3) comply with the management plan es- 
tablished by the Secretary under section 
303(a)(3). 

Nothing contained in paragraph (1) shall re- 
strict the tribe from drilling wells and with- 
drawing ground water therefrom on the San 
Xavier Reservation if such wells have a ca- 
pacity of less than thirty-five gallons per 
minute and are used only for domestic and 
livestock purposes. Nothing contained in 
paragraph (2) shall restrict the tribe from 
drilling wells and withdrawing ground water 
therefrom in the eastern Schuk Toak Dis- 
trict of the Sells Papago Reservation which 
lies within the Tucson Active Management 
Area if such wells have a capacity of less 
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than thirty-five gallons per minute and 
which are used only for domestic and live- 
stock purposes. 

(b) The Secretary shall be required to 
carry out his obligations with respect to dis- 
tribution systems under paragraphs (108) 
and (2)(B) of section 303 (a) only if the 
Papago Tribe agrees to— 

(1) subjugate, at no cost to the United 
States, the land for which those distribution 
systems are to be planned, designed, and 
constructed by the Secretary; and 

(2) assume responsibility, through the 
tribe or its members or an entity designated 
by the tribe, as appropriate, following com- 
pletion of those distribution systems and 
upon delivery of water under this title, for 
the operation, maintenance, and replace- 
ment of these systems in accordance with 
the first section of the Act of August 1, 1914 
(38 Stat. 583; 25 U.S.C. 385). 

(cX1) The Papago Tribe shall have the 
right to devote all water supplies under this 
title, whether delivered by the Secretary or 
pumped by the tribe, to any use, including 
but not limited to agricultural, municipal, 
industrial, commercial, mining, or recre- 
ational use whether within or outside the 
Papago Reservation so long as such use is 
within the Tucson Active Management Area 
and that part of the Upper Santa Cruz 
Basin not within such area. 

(2) The Papago Tribe may sell, exchange, 
or temporarily dispose of water, but the 
tribe may not permanently alienate any 
water right. In the event the tribe sells, ex- 
changes, or temporarily disposes of water, 
such sale, exchange, or temporary disposi- 
tion shall be pursuant to a contract which 
has been accepted and ratified by a resolu- 
tion of the Papago Tribal Council and ap- 
proved and executed by the Secretary as 
agent and trustee for the tribe. Such con- 
tract shall specifically provide that an 
action may be maintained by the contract- 
ing party against the United States and the 
Secretary for the breach thereof. The pro- 
ceeds from any sale, exchange, or disposi- 
tion of water by the Papago Tribe shall be 
used for social or economic programs or for 
tribal administrative purposes which benefit 
the Papago Tribe. 

(d) Nothing in section 106(c) shall be con- 
strued to establish whether or not reserved 
water may be put to use, or sold for use, off 
of any reservation to which reserved water 
rights attach. 


OBLIGATION OF THE SECRETARY; CONTRACT FOR 
RECLAIMED WATER; DISMISSAL AND WAIVER 
OR CLAIMS OF PAPAGO TRIBE AND ALLOTTEES 


Sec. 307. (a) The Secretary shall be re- 
quired to carry out his obligations under 
subsections (b), (c), and (e) of section 304 
and under section 105 only if— 

(1) within one year of the date of enact- 
ment of this Act— 

(A) the City of Tucson and the Secretary 
agree that the city will make available, 
without payment to the city, such quantity 
of reclaimed water as is adequate, after 
evaporative, additional treatment, or land 
filtration losses, to deliver annually, as con- 
templated in section 305(a), twenty-eight 
thousand two hundred acre-feet of water; 
such agreement may provide terms and con- 
ditions under which the Secretary may re- 
linguish to the City of Tucson such quanti- 
ties of water as are not needed to satisfy the 
Secretary’s obligations under this title; 

(B) the Secretary and the City of Tucson, 
the State of Arizona, the Anamax Mining 
Company, the Cyprus-Pima Mining Compa- 
ny, the American Smelting and Refining 
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Company, the Duval Corporation, and the 
Farmers Investment Company agree that 
funds will be contributed, in accordance 
with the paragraphs (1)(B) and (2) of sub- 
section (b) of section 313, to the Cooperative 
Fund established under subsection (a) of 
such section; 

(C) the Papago Tribe agrees to file with 
the United States District Court for the Dis- 
trict of Arizona a stipulation for voluntary 
dismissal with prejudice, in which the Attor- 
ney General is authorized and directed to 
join on behalf of the United States, and the 
allottee class representatives’ petition for 
dismissal of the class action with prejudice 
in the United States, the Papago Indian 
Tribe, and others against the city of Tucson, 
and others, civil numbered 175-39 TUC 
(JAW); and 

(D) the Papago Tribe executes a waiver 
and release in a manner satisfactory to the 
Secretary of— 

(i) any and all claims of water rights or in- 
juries to water rights (including water 
rights in both ground water and surface 
water) within the Tucson Active Manage- 
ment Area and that part of the Upper Santa 
Cruz Basin not within said area, from time 
immemorial to the date of the execution by 
the tribe of such waiver, which the Papago 
Tribe has against the United States, the 
State of Arizona and any agency or political 
subdivision thereof, or any other person, 
corporation, or municipal corporation, aris- 
ing under the laws of the United States or 
the State of Arizona; and 

(ii) any and all future claims of water 
rights (including water rights in both 
ground water and surface water) within the 
Tucson Active Management Area and that 
part of the Upper Santa Cruz Basin not 
within said area, from and after the date of 
execution of such waiver, which the Papago 
Tribe has against the United States, the 
State of Arizona and any agency or political 


subdivision thereof, or any other person, 


corporation, or municipal corporation, 
under the laws of the United States or the 
State of Arizona; and 

(2) the suit referred to in paragraph (1)(B) 
is finally dismissed; 

(b) After the conditions referred to in sub- 
section (a) have been met the Secretary 
shall be authorized and required, if neces- 
sary or desirable, to enter into agreements 
with other individuals or entities to acquire 
and deliver water from such sources set 
forth in section 305(c) if through such con- 
tracts as exercised in conjunction with the 
contract required in subsection (a)(1)(A) it 
is possible to deliver the quantities of water 
required in section 305(a). 

(c) Nothing in this section shall be con- 
strued as a waiver or release by the Papago 
Tribe of any claim where such claim arises 
under this title. 

(d) The waiver and release referred to in 
this section shall not take effect until such 
time as the trust fund referred to in section 
309 is in existence, the conditions set forth 
in subsection (a) have been met, and the full 
amount authorized to be appropriated to 
the trust fund under section 309 has been 
appropriated by the Congress. 

(e) The settlement provided in this title 
shall be deemed to fully satisfy any and all 
claims of water rights or injuries to water 
rights (including water rights in both 
ground water and surface water) of all indi- 
vidual members of the Papago Tribe that 
have a legal interest in lands of the San 
Xavier Reservation and the Schuk Toak 
District of the Sells Reservation located 
within the Tucson Active Management Area 
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and that part of the Upper Santa Cruz 
Basin not within said area, as of the date 
the waiver and release referred to in this 
section take effect. Any entitlement to 
water of any individual member of the 
Papago Tribe shall be satisfied out of the 
water resources provided in this title. 


STUDY OF LANDS WITHIN THE GILA BEND RESER- 
VATION; EXCHANGE OF LANDS AND ADDITION 
OF LANDS TO THE RESERVATION; AUTHORIZED 
APPROPRIATIONS Sec. 308. (a) The Secre- 
tary is hereby authorized and directed to 
carry out such studies and analysis as he 
deems necessary to determine which 
lands, if any, within the Gila Bend Reser- 
vation have been rendered unsuitable for 
agriculture by reason of the operation of 
the Painted Rock Dam. Such study and 
analysis shall be completed within one 
year after the date of the enactment of 
this title. 


(b) If, on the basis of the study and analy- 
sis conducted under subsection (a), the Sec- 
retary determines that lands have been ren- 
dered unsuitable for agriculture for the rea- 
sons set forth in subsection (a), and if the 
Papago Tribe consents, the Secretary is au- 
thorized to exchange such lands for an 
equivalent acreage of land under his juris- 
diction which are within the Federal public 
domain and which, but for their suitability 
for agriculture, are of like quality. 

(c) The lands exchanged under this sec- 
tion shall be held in trust for the Papago 
Tribe and shall be part of the Gila Bend 
Reservation for all purposes. Such lands 
shall be deemed to have been reserved as of 
the date of the reservation of the lands for 
which they are exchanged. 

(d) Land exchanged under this section 
which, prior to the exchange, were part of 
the Gila Bend Reservation, shall be man- 
aged by the Secretary of the Interior 
through the Bureau of Land Management. 

(e) The Secretary may require the Papago 
Tribe to reimburse the United States for 
moneys paid, if any, by the Federal Govern- 
ment for flood easements on lands which 
the Secretary replaces by exchange under 
subsection (b). 


ESTABLISHMENT OF TRUST FUND; EXPENDITURES 
FROM FUND 


Sec. 309. (a) To the extent provided by an 
appropriation enacted pursuant to the au- 
thorization contained in section 314, the 
Secretary of the Treasury shall pay to the 
authorized governing body of the Papago 
Tribe the sum of $15,000,000 to be held in 
trust for the benefit of such Tribe and in- 
vested in interest bearing deposits and secu- 
rities including deposits and securities of 
the United States. 

(b) The authorized governing body of the 
Papago Tribe, as trustee for such Tribe, 
may only spend each year the interest and 
dividends accruing on the sum held and in- 
vested pursuant to subsection (a). Such 
amount may only be used by the Papago 
Tribe for the subjugation of land, develop- 
ment of water resources, and the construc- 
tion, operation, maintenance, and replace- 
ment of related facilities on the Papago 
Reservation which are not the obligation of 
the United States under this or any other 
Act of Congress. 

APPLICATION OF INDIAN SELF-DETERMINATION 

AND EDUCATION ASSISTANCE ACT 


Sec. 310. The functions of the Bureau of 
Reclamation under this title shall be subject 
to the provisions of the Indian Self-Deter- 
mination and Education Assistance Act (88 
Stat. 2203; 25 U.S.C. 450) to the same extent 
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as if performed by the Bureau of Indian Af- 
fairs. 


EXTENSION OF STATUTE OF LIMITATIONS 


Sec. 311. Except as otherwise provided in 
section 107 of this title, notwithstanding 
section 2415 of title 28, United States Code, 
any action relating to water rights of the 
Papago Indian Tribe or any member of such 
tribe brought by the United States for, or 
on behalf of, such tribe or member of such 
tribe, or by such tribe on its own behalf, 
shall not be barred if the complaint is filed 
prior to January 1, 1985. 


ARID LAND RENEWABLE RESOURCE ASSISTANCE 


Sec. 312. If a Federal entity is established 
to provide financial assistance to undertake 
arid land renewable resources projects and 
to encourage and assure investment in the 
development of domestic sources of arid 
land renewable resources, such entity shall 
give first priority to the needs of the 
Papago Tribe in providing such assistance. 
Such entity shall make available to the 
Papago Tribe— 

(1) price guarantees, loan guarantees, or 
purchase agreements, 

(2) loans, and 

(3) joint venture projects, 


at a level to adequately cultivate a minimum 
number of acres as determined by such 
entity to be necessary to the economically 
successful cultivation of arid land crops and 
a level to contribute significantly to the 
economy of the Papago Tribe. 


COOPERATIVE FUND 


Sec. 313. (a) There is established in the 
Treasury of the United States a fund to be 
known as the “Cooperative Fund” consist- 
ing of such amounts as may be appropriated 
or transferred to such Fund as provided in 
this section. 

(bX1) The Cooperative Fund shall consist 
of— 

(A) amounts appropriated to the Fund 
under paragraph (3) of this subsection; 

(B) $5,250,000 to be contributed as follows: 

ci) $2,750,000 (adjusted as provided in 
paragraph (2)) contributed by the State of 
Arizona; 

(ii) $1,500,000 (adjusted as provided in 
paragraph (2)) contributed by the City of 
Tucson; and 

(iii) $1,000,000 (adjusted as provided in 
paragraph (2)) contributed jointly by the 
Anamax Mining Company, the Cyprus-Pine 
Mining Company, the American Smelting 
and Refining Company, the Duval Corpora- 
tion, and the Farmers Investment Company; 
and 

(C) interest accruing to the Fund under 
subsection (a) which is not expended as pro- 
vided in subsection (c). 

(2) The amounts referred to in subpara- 
graph (B) of paragraph (1) shall be contrib- 
uted before the expiration of the 3-year 
period beginning on the date of the enact- 
ment of this title. To the extent that any 
portion of such amounts is contributed after 
the l-year period beginning on the date of 
the enactment of this title, the contribution 
shall include an adjustment representing 
the additional interest which would have 
been earned by the Cooperative Fund if 
that portion had been contributed before 
the end of the 1-year period. 

(3) $5,250,000 are hereby authorized to be 
appropriated to the Cooperative Fund. If 
the Secretary submits to the Congress 
before January 1, 1992, notice that the 
amounts in the Cooperative Fund are insuf- 
ficient to meet his obligations under this 
title, there are authorized to be appropri- 
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ated for fiscal years following submission of 
the notice, such additional sums as may be 
necessary for such purposes, but not to 
exceed $16,000,000 (adjusted as provided in 
paragraph (2)). 

(e) Only interest accruing to the Coop- 
erative Fund may be expended and no such 
interest may be expended prior to the earli- 
er of— 

(A) 10 years after the date of the enact- 
ment of this title; or 

(B) the date of completion of the main 
project works of the Central Arizona Proj- 
ect. 

(2) Interest accruing to the Fund during 
the 12 month period before the date deter- 
mined under paragraph (1) and interest ac- 
cruing to Fund thereafter shall, without 
further appropriation, be available for ex- 
penditure after the date determined under 
paragraph (1) for purposes of carrying out 
the obligations of the Secretary under sec- 
tions 303, 304, and 305 of this title, includ- 
ing— 

(A) operation, maintenance, and repair 
costs related to the delivery of water under 
sections 303, 304, and 305; 

(B) any costs of acquisition and delivery of 
water from alternative sources under sec- 
tion 304(b) and 305(c); and 

(C) any damages payable by the Secretary 
under section 304(c) or 305(d) of this title. 

(d) The Secretary of the Treasury shall be 
the trustee of the Cooperative Fund. It 
shall be the duty of the Secretary of the 
Treasury to invest such portion of the Fund 
as is not, in his judgment, required to meet 
current withdrawals. Such investments shall 
be in public debt securities with maturities 
suitable for the needs of such Fund and 
bearing interest at rates determined by the 
Secretary of the Treasury, taking into con- 
sideration current market yields on out- 
standing marketable obligations of the 
United States of comparable maturities. 

(e) If, before the date three years after 
the date of the enactment of this title— 

(1) the waiver and release referred to in 
section 307 does not take effect by reason of 
section 307(d); or 

(2) the suit referred to in Section 
307(a(1)(B) is not finally dismissed 


the Cooperative Fund under this section 
shall be terminated and the Secretary of 
the Treasury shall return all amounts con- 
tributed to the Fund (together with a rata- 
ble share of accrued interest) to the respec- 
tive contributors. Upon such termination, 
the share contributed by the United States 
under subsection (b)(3) shall be deposited in 
the General Fund of the Treasury. 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 314. (a) Subject to subsection (b), 
there are authorized to be appropriated for 
fiscal year 1983, and each fiscal year there- 
after, such sums as may be necessary to 
carry out the purposes of this title. 

(b) No more than $3,500,000, plus or 
minus such amounts, if any, as may be justi- 
fied by reason of ordinary fluctuations in 
construction costs as indicated by engineer- 
ing cost indices applicable to the type of 
construction involved, is authorized to be 
appropriated for those features of the irri- 
gation system described in paragraphs 
(1)(B) or (2)(B) of section 303(a) which are 
not authorized to be constructed under any 
other provision of law. 

COMPLIANCE WITH BUDGET ACT 


Sec. 315. No authority under this title to 
enter into contracts or to make payments 


shall be effective except to the extent and 
in such amounts as provided in advance in 
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appropriations Acts. Any provision of this 
title which, directly or indirectly, authorizes 
the enactment of new budget authority 
shall be effective only for fiscal years begin- 
ning after September 30, 1982. 

SHORT TITLE 

Sec. 316. This title may be cited as the 
“Southern Arizona Water Rights Settle- 
ment Act of 1982”. 

Mr. UDALL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

Mr. LUJAN. Mr. Speaker, reserving 
the right to object, I would ask the 
gentleman to explain what is involved 
here. 

Mr. UDALL. If the gentleman will 
yield, the bill being considered is an 
amendment in the nature of a substi- 
tute which authorizes the modifica- 
tions of the Buffalo Bill Dam and Res- 
ervoir in the State of Wyoming. The 
modification will provide increased 
storage for beneficial uses. 

This is not a new project, nor will 
any new dams be constructed. In fact, 
this project goes back to 1904. 

The authorization level is $106 mil- 
lion. The bill specifically provides for 
cost sharing by the State of Wyoming, 
and the Wyoming Legislature has al- 
ready appropriated $47 million toward 
the cost. 

The bill has the support of the ad- 
ministration, the Governor of Wyo- 
ming, the entire Wyoming congres- 
sional delegation and, as far as I know, 
the people of Wyoming. 

The amendment incorporates the 
language of the Reclamation Reform 
Act which passed the House earlier 
this year. The language is identical to 
the bill approved by the House, and 
only technical changes, section num- 
bers, and so forth, have been made. 

The amendment also incorporates 
the language of a bill to settle certain 
water rights in southern Arizona ap- 
proved by the House last March. The 
language has been modified to meet 
the objections of the administration. 

Mr. LUJAN. Mr. Speaker, I express 
my appreciation to the gentleman 
from Arizona (Mr. UDALL) for his ef- 
forts, and I support the amendment. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

The question is on the amendment 
in the nature of a substitute offered 
by the gentleman from Arizona (Mr. 
UDALL). 

The amendment in the nature of a 
substitute was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 


time, and passed, and a motion to re- 
consider was laid on the table. 
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APPOINTMENT OF CONFEREES ON S. 1409 

Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that the House 
insist on its amendment to the Senate 
bill, S. 1409, and ask for a conference 
with the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? The Chair hears none, and 
appoints the following conferees: 
Messrs. UDALL, KAZEN, PHILLIP 
BURTON, SEIBERLING, MILLER of Cali- 
fornia, COELHO, LUJAN, CLAUSEN, and 
PASHAYAN. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
6530, ESTABLISHING MOUNT 
ST. HELENS VOLCANIC AREA 


Mr. FOLEY. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
6530) to establish the Mount St. 
Helens National Volcanic Area, and 
for other purposes, and ask unanimous 
consent that the statement of the 
managers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

The Clerk read the statement. 

(For conference report and state- 
ment, see proceedings of the House of 
August 13, 1982.) 

Mr. FOLEY (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as 
read. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

The SPEAKER. The gentleman 
from Washington (Mr. FoLEY) will be 
recognized for 30 minutes, and the 
gentleman from California (Mr. CLAU- 
SEN) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Washington (Mr. FOLEY). 

Mr. FOLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to bring 
before the House the conference 
report on H.R. 6530, a bill to establish 
the Mount St. Helens National Volcan- 
ic Monument and for other purposes, 
the conferees have agreed on a confer- 
ence report which establishes a Mount 
St. Helens National Volcanic Monu- 


ment of approximately 110,000 acres 
under the jurisdiction of the Forest 
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Service of the U.S. Department of Ag- 
riculture. In so doing, the report 
strikes a fair and equitable balance 
among the interests of the various par- 
ties who have been involved with this 
legislation. Members may recall that 
the House bill included about 115,000 
acres in the area, while the Senate ver- 
sion encompassed approximately 
105,000 acres. 

The conference report maintains the 
essential thrust of the House bill. It 
emphasizes protection of the scientific 
and recreational values of the unique 
features created by the eruption of 
Mount St. Helens, while insuring 
public access to the area for research 
as well as pleasure. On the other hand, 
it addresses the concerns which have 
been expressed over the potential 
fiscal impact of the legislation. 

With respect to this particular con- 
cern, the boundaries agreed to by the 
conferees virtually exclude existing 
mining claims within the Green 
River/Polar Start area. Further, the 
conferees have preserved authority for 
the Secretary of Agriculture to make 
minor boundary adjustments and have 
noted, in the statement of managers, 
that this authority could be used by 
the Secretary to exclude the remain- 
ing mining claims. 

In a further effort to address the 
concerns over potential budget impli- 
cations of this legislation, the confer- 
ees directed the Secretary to use ex- 
change as the primary means of ac- 
quiring privately held lands and inter- 
ests in lands within the monument. 
Indeed, the conferees agreed to limit 


acquisition of mineral and geothermal 
interests to exchange only. 

The conference report includes the 
House bill’s provisions regarding spe- 
cific legislated exchanges for the sur- 
face rights held by the largest non- 
Federal landowners in the area—the 


Weyerhaeuser Co. and Burlington 
Northern Inc. 

However, the conference report does 
not include the House provisions legis- 
lating specific exchanges for mineral 
and geothermal interests within the 
monument held by Weyerhaeuser. 
The conferees agreed that those inter- 
ests and similar interests held by Bur- 
lington Northern should be subject to 
the general exchange authority man- 
dated elsewhere in the report. As I in- 
dicated earlier, these mineral and geo- 
thermal interests may be acquired 
only by exchange. 

The Senate version of this legisla- 
tion specifically exempted exchanges 
pursuant to the act from provisions of 
the National Environmental Policy 
Act requiring the preparation of an 
environmental impact statement. The 
conference report did not adopt this 
provision. In recognition of the gener- 
al agreement among the conferees 
that exchanges should be carried out 
as expeditiously as possible, the con- 
ference report requires that an envi- 
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ronmental assessment be prepared for 
proposed exchanges for mineral and 
geothermal interests authorized by 
the act. 

After full discussion of this issue and 
at the request of our colleague from 
Montana, Mr. WILLIAMs, the conferees 
agreed to require that, as part of this 
environmental assessment, at least one 
public hearing be held by the Secre- 
tary in the vicinity of the mineral or 
geothermal interests to be conveyed 
by the United States and that the con- 
gressional committees of jurisdiction 
be provided at least 30 days’ advance 
notice of the Secretary’s intention to 
consummate such an exchange. 

The conference agreement clearly 
defines the very narrow circumstances 
under which timber salvage operations 
can take place within the monument. I 
believe that this is very important to 
achievement of the objective of the 
act. I would like to cite the specific 
language of the statement of manag- 
ers relating to it: 

The conferees agreed to adopt Senate lan- 
guage modified to ensure that commercial 
harvesting, while permitted in limited cir- 
cumstances, is to be undertaken only to the 
minimum extent necessary to control fire, 
insects, and disease on Federal lands that 
would endanger irreplaceable features 
within the monument, cause substantial 
damage to significant resources adjacent to 
the monument, or endanger public safety. 
The respective committees of Congress are 
to be kept apprised regarding the use of this 
authority. 

The conferees agree that the “control” of 
fire and/or insect infestations in the area 
could include preventative or presuppres- 
sion activities provided they are kept to the 
minimum level necessary and carried out 
only to the extent necessary to deal with 
those emergency situations or those immi- 
nent emergency situations identified in sub- 
section 4(g). 

The conferees stressed that this authority 
was very narrowly drawn and should defi- 
nitely not be considered as general author- 
ity to provide for commerical timber har- 
vesting operations within the Monument. 

The conferees expect that the Secretary 
will seek the advice of the Scientific Adviso- 
ry Board regarding the effects of possible 
timber removal authorized by subsection 
4(g) on areas of special scientific concern 
within the monument. While the final man- 
agement decisions regarding the implemen- 
tation of timber removal activities rest 
solely with the U.S. Forest Service, the con- 
ferees felt that the Board could make a con- 
tribution by making its scientific and re- 
search expertise available to the Forest 
Service on a regular basis with regard to 
this matter. 

The conferees further expect that the 
Secretary will provide the Scientific Adviso- 
Ty Board, as soon as reasonably possible, 
copies of any notices of timber salvage oper- 
ations submitted to the committees of Con- 
gress pursuant to subsection 4(g). 


Mr. Speaker, the Washington dele- 
gation has worked long and hard in 


the development of this legislation. 


Initial proposals ranged from 40,000 
acres—supported by certain timber in- 
terests—to a 216,000-acre proposal ad- 


vanced by environmental interests. At 
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each stage in the development of this 
measure, we have sought to be respon- 
sive to the various interests concerned 
with the area. In this effort, we have 
had the invaluable assistance of our 
colleagues on the Agriculture Commit- 
tee and the Committee on Interior and 
Insular Affairs. 


We are united in support of the con- 
ference report, which was approved 
without dissent this past Friday by the 
Senate. 


We are particularly grateful to our 
colleagues who have shown under- 
standing of the position of the State 
of Washington and have agreed to in- 
clude provisions in this legislation that 
address our unique situation and inter- 
ests. 

The legislation in its current form 
enjoys broad bipartisan support and I 
urge my colleagues to join with me in 
approving this conference report. 

@ Mr. DE LA GARZA. Mr. Speaker, I 
rise in strong support of the confer- 
ence report on H.R. 6530, a bill to es- 
tablish the Mount St. Helens National 
Volcanic Monument and for other pur- 
poses. The report brought to us by the 
conferees establishes a Mount St. 
Helens National Volcanic Monument 
of approximately 110,000 acres. The 
monument will be administered under 
the jurisidiction of the Forest Service 
of the U.S. Department of Agriculture. 

As the Members will recall, on May 
18, 1980, after a 123-year dormant 
period, Mount St. Helens violently 
erupted, devastating over 235 square 
miles of national forest, State, private 
timber, and recreational lands in the 
area. Preceded by an earthquake 
measuring 5.0 on the Richter scale, 
the lateral explosion destroyed the top 
one-third of the mountain, obliterated 
or blew down over 3 billion board feet 
of timber, destroyed all other vegeta- 
tion, and exacted a heavy toll on fish, 
wildlife, and their habitats. 

While the eruption was, in many re- 
spects, a disaster, it has created unique 
opportunities for research as well as 
recreation. A primary objective of the 
House bill was to protect and preserve 
these opportunities, and to insure rea- 
sonable access to the area by the 
public for purposes of study, research, 
and simple enjoyment. The conference 
report preserves this objective. 

During consideration of this legisla- 
tion, concerns were expressed regard- 
ing mining claims in the vicinity of 
Mount St. Helens, and other aspects of 
the measure that might have a fiscal 
impact. The conference report judi- 
ciously resolves these concerns by 
drawing boundary lines that exclude 
most of the claims, by making clear 
that the acquisition of surface rights 
by the Government is to be accom- 
plished primarily by exchange, and by 
requiring that mineral and geothermal 
rights within the monument be ac- 
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quired by the Government solely by 
exchange. 

I am pleased that the conference 
report will preserve, for the future en- 
joyment and benefit of the American 
people, a natural laboratory not avail- 
able in any other location in the 
United States. The report accommo- 
dates the interest of the scientific 
community, environmental and recre- 
ational groups, the State of Washing- 
ton, and those concerned about budg- 
etary results. It is, in my view, a very 
happy resolution of the matter. 

I would add that this legislation is 
the product of outstanding coopera- 
tion by the several committees in- 
volved. On the House side, the Com- 
mittee on Interior and Insular Affairs 
has worked diligently and cooperative- 
ly with our committee at both the 
Member and staff level. That coopera- 
tion has continued during work with 
the Senate Committee on Energy and 
Natural Resources. And the Washing- 
ton delegation has, in a cohesive fash- 
ion, done diligent work with all of the 
diverse parties interested in this legis- 
lation. The end product is a confer- 
ence report worthy of these productive 
efforts. 

I urge all Members to join me in 
giving the conference report the en- 
thusiastic support it deserves. 

Mr. CLAUSEN. Mr. Speaker, I yield 
myself such time as I may consume. 


o 1650 


Mr. Speaker, I rise in support of the 
conference report on H.R. 6530, which 
designates 


approximately 110,000 
acres of the Gifford Pinchot National 
Forest in the State of Washington as 
the “Mount St. Helens National Vol- 
canic Monument,” and I genuinely 
want to compliment the distinguished 
gentleman from Washington (Mr. 
Fo.ey) who served as the chair of our 
conference committee as well as all of 
the conference members who worked 
on the legislation. 

While the House- and Senate-passed 
bills differed somewhat in both desig- 
nated acreage and management provi- 
sions, the objectives overall were much 
the same. That similarity contributed 
a great deal toward resolution of the 
final measure which is before the 
Members here today. 

This area will continue to be man- 
aged by the Forest Service under a 
special protective prescription provid- 
ed for by this legislation. Basically, 
the natural forces will be permitted to 
continue uninterrupted by man’s 
intervention, except for instances seri- 
ously threatening human life and 
property. The area will continue to 
display the explosively forceful works 
of nature of the recent past, as well as 
the natural healing processes of the 
future. The area will retain a special 
quality for continuing scientific re- 


search on volcanism and geological 
processes, as well as ecological succes- 
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sion. A scientific advisory board is es- 
tablished to help assure sensitivity in 
future management of the area. 

The legislation also provides for 
measures to be instituted to assist visi- 
tor access and enjoyment of the area. 
The Forest Service is to prepare a 
comprehensive management plan to 
guide the future administration of the 
area. 

During the consideration of the leg- 
islation, a concern was expressed by 
the Department of Agriculture that if 
the exchanges are not completed, ac- 
quisition might be required of large 
tracts of privately owned land at very 
high cost to the Federal Government. 

So for that reason, I would like to 
call to the attention of the Members 
the statement of the managers in 
which we state: 

The conferees wish to reaffirm the clear 
intent of this legislation that acquisition of 
lands and interests in lands within the 
Monument should be completed as expedi- 
tiously as possible, and acquisition by ex- 
change shall be carried out to the maximum 
extent feasible. 

Throughout the legislative process 
the two major companies involved, 
Weyerhauser and Burlington North- 
ern, have worked diligently to bring 
about the exchange of their lands for 
lands outside the area. Their coopera- 
tion together with the expertise of the 
Forest Service should bring about a 
prompt exchange. As a conferee, I cer- 
tainly would encourage this effort and 
I do not envison any need for major 
acquisitions. 

Mr. Speaker, this legislation is the 
product of the concern and effort of a 
great many people. It was fashioned 
by three committees of the Congress: 
The Senate Committee on Energy and 
Natural Resources and the House 
Committees on Agriculture as well as 
Interior and Insular Affairs, drawing 
from many ideas espoused by numer- 
ous interest groups. 

To be particularly commended are 
our colleagues comprising the delega- 
tion of the State of Washington who 
did, in my judgment, a splendid job of 
pulling all the pieces of this legislation 
together. 

I would also like to express our ap- 
preciation to the staff of the House In- 
terior and Insular Affairs Committee, 
the House Agriculture Committee, and 
the Senate Energy and Natural Re- 
sources. They spent many long hours 
working on the final legislation and 
did an excellent and very professional 
job. 

Mr. Speaker, it is also important to 
note the fine cooperation this legisla- 
tion has received from both the affect- 
ed timber companies and the environ- 
mental community. They all worked 
quite cooperatively together to meld 
this final product. 

I believe it is a good piece of legisla- 
tion, Mr. Speaker, which will bring 
great benefits and much future enjoy- 
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ment to the American public out of 
what was generally recognized 
throughout the country as a great dis- 
aster in the State of Washington 
during the time of the eruption of the 
volcano. 

I urge my colleagues to vote in favor 
of its adoption. 

Mr. Speaker, I yield such time as he 
may consume to the very distin- 
guished gentleman from the State of 
Washington (Mr. Morrison), who 
played a key role in advising the 
House conferees on those matters of 
concern to the particular area which 
he represents so well. 

Mr. MORRISON. Mr. Speaker, I 
thank the gentleman for yielding and 
for his leadership on this particular 
conference. 

Mr. Speaker, I do support the con- 
ference report on the Mount St. 
Helens National Volcanic Monument 
and recommend it to the Members of 
this body for their support. It is a rea- 
sonable compromise. The legislated 
land exchanges are fair with the dollar 
for dollar values determined by the 
U.S. Forest Service. 

I would like to read into the RECORD, 
Mr. Speaker, a statement to clarify 
the intent of Burlington Northern 
Timberlands Inc. as to acquired prop- 
erty under the exchange provision of 
this act. 

First, Mr. Speaker, the logs offered 
for open bidding will be sold on a de- 
livered basis and will be harvested and 
delivered by Burlington Northern 
Timberlands Inc. and its subcontrac- 
tors. Point No. 2, no restrictions are 
contemplated as to large business or 
small business purchasers and their ul- 
timate utilization of the logs. 

Mr. Speaker, I would like to extend 
my thanks not only to the distin- 
guished gentleman from California 
(Mr. CLAUSEN) on this side of the aisle, 
but to my colleague, the gentleman 
from Washington (Mr. Forzv), for his 
chairmanship of the conference and I 
think an excellent bit of team work on 
the part of the entire Washington 
State delegation because this moun- 
tain was significant to all of us in its 
damage and destruction to our State. 
Now, it is most significant to all of the 
United States and indeed to the world 
as it is available for scientific research, 
evaluation, and certainly for tourism. 

My thanks also go to the House 
Committees on Agriculture and Interi- 
or and Insular Affairs and to the sub- 
committees which handled this matter 
very expeditiously and I think with 
tribute to the ability of this Congress 
to act when we have an opportunity as 
we have with this particular moun- 
tain. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 


Mr. MORRISON. I yield to the gen- 
tleman from Washington. 
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Mr. FOLEY. I thank the gentleman 
for yielding. 

Mr. Speaker, I would like to repay 
the compliment and tell the Members 
this is an issue on which the Washing- 
ton State delegation on both sides of 
the aisle supported the House bill also 
support the conference report. 

The gentleman from Washington 
(Mr. Morrison) was a very key part of 
that unanimity as was the gentleman 
from Washington (Mr. PRITCHARD), to 
say nothing, of course, of the author 
of the bill, the gentleman from Wash- 
ington (Mr. BonkKer), and other Mem- 
bers. 

I think it is a fine bill which reflects 
the consensus the gentleman spoke of. 

Mr. MORRISON. I thank the gen- 
tleman for his statement. 

Mr. CLAUSEN. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. FOLEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oregon (Mr. WEAVER), 
the chairman of the Subcommittee on 
Forests, Family Farms, and Energy of 
the Committee on Agriculture. 

Mr. WEAVER. Mr. Speaker, I thank 
my distinguished colleague, the gentle- 
man from Washington (Mr. FOLEY) 
who played such an important part in 
this bill. 

This bill commemorates the greatest 
natural phenomenon of our time, the 
explosion of the volcano, Mount St. 
Helens. When it first occurred, I told 
my friends from the State of Washing- 
ton that it was their issue to deal with 
as they felt best, because it was in 
their State, but I asked them, if they 
would not mind, to please keep the 
mountain within their State. 

Recently, they have done that. So 
we have been able to get together and 
compromise our differences and 
passed this bill. 

Mr. Speaker, I want to commend the 
fine work of the delegation from 
Washington. They worked together 
both in the Senate and in the House 
very well. They compromised their dif- 
ferences and brought forth what I 
consider to be an excellent, excellent 
monument to not only the legislative 
process but to science and recreation 
and enjoyment of the public for many 
years to come. 

I also want to thank and commend 
all those fine people in the scientific 
community and the environmental 
community and in the timber industry 
who also worked so hard and dedicat- 
ed themselves to bringing this accom- 
plishment about, a bill to preserve the 
Mount St. Helens areas for science, for 
recreation, for observation, for this 
generation and many years to come. 

Mr. FOLEY. Mr. Speaker, I would 
say, of course, in addition to being the 
reflection of agreement and support 
from both sides of the aisle in the 
State of Washington, we had excellent 
support from the minority in general 
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and also between two committees with 
jurisdiction over this. 

The distinguished gentleman from 
Oregon (Mr. WEAVER), the chairman of 
the Subcommittee on Forests, Family 
Farms, and Energy is a very key 
person in bringing this legislation to 
the floor. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Washington (Mr. 
BonxKER), the author of this legislation 
and whose strong support for it has 
been a driving force for its passage. 

Mr. BONKER. Mr. Speaker, I thank 
the gentleman and I would like to 
commend the chairman of the confer- 
ence committee, the gentleman from 
Washington (Mr. Folz) and his 
fellow conferees for an excellent job in 
bringing this legislation and this con- 
ference report to the floor today. 

It has already been said countless 
times this has been a model effort in 
bringing what appeared to be a very 
controversial issue at the outset 
through the process and developing a 
consensus which was so important to 
bring about a unanimous consent vote 
on the floor a few weeks ago on this 
important bill. The same process has 
been followed in the other body. 

The conferees were able to sort out 
the differences and come to terms 
with some of the remaining differ- 
ences in the legislation. We now have 
before us an excellent bill. 

This legislation is really important 
for the timber owners who have public 
lands within the designated area; for if 
they are not allowed to engage in some 
kind of transaction—preferably ex- 
changes—within the near future, they 
would be forced to commence salvage 
operations which would be detrimen- 
tal preservation of this important 
area. 

The bill is also important to the sci- 
entific and environmental communi- 
ties, for they have long sought to pre- 
serve this area because of its unique 
geological features; and if we are going 
to make this a depository of scientific 
knowledge for years to come, it is very 
important we take action to preserve 
the Mount St. Helens volcanic monu- 
ment. 

It is also important for the local 
area, because the area has been devas- 
tated by the current recession and 
added to that, the economic disloca- 
tions which will necessarily occur be- 
cause of the volcanic eruption of a few 
years ago, we need desperately fo find 
some kind of economic diversification. 

The projected economic growth that 
will come with increased tourism will 
greatly enhance the area’s economic 
growth in the future. 

For all these reasons, I think this is 
ideal legislation, and because of the ef- 
forts of the chairman of the confer- 
ence committee, the chairman of the 
Agriculture Subcommittee, the gentle- 
man from Oregon (Mr. WEAVER), and 
the gentleman from Ohio (Mr. SEIBER- 
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LING), not to mention my colleagues on 
the other side, the gentleman from 
California (Mr. CLAUSEN), my col- 
league, the gentleman from Washing- 
ton (Mr. Morrison), without whose 
cooperation and support this legisla- 
tion would not be here today, I urge 
adoption of the conference report. 


O 1700 


GENERAL LEAVE 

Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on the bill, H.R. 
6530. 

The SPEAKER pro tempore (Mr. 
Brown of California). Is there objec- 
tion to the request of the gentleman 
from Washington? 

There was no objection. 

Mr. FOLEY. Mr. Speaker, I move 
the previous question on the confer- 
ence report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FORD of Tennessee. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 393, nays 
8, not voting 33, as follows: 


[Roll] No. 288] 
YEAS—393 


Brinkley 
Brodhead 
Brooks 
Brown (CA) 
Brown (CO) 
Burgener 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Chisholm 


Addabbo 


Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Aspin 
AuCoin 
Badham 
Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Beard 
Bedell 
Bellenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Bliley 
Boggs 
Boland 
Bolling 
Boner 
Bonker 
Bouquard 
Bowen 


Dougherty 
Dowdy 
Downey 


Clausen 

Clay 

Clinger 
Coats 

Coelho 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crockett 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 


Edwards (AL) 
Edwards (CA) 
Emerson 
English 
Erdahl 
Erlenborn 
Ertel 

Evans (DE) 
Evans (GA) 
Evans (IA) 
Evans (IN) 
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LeBoutillier 
Lee 

Lehman 
Leland 

Lent 
Levitas 
Lewis 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Madigan 
Markey 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCloskey 


Fenwick 
Ferraro 
Fiedler 
Fields 
Findley 
Fish 
Fithian 
Flippo 
Florio 
Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Forsythe 
Fountain 
Fowler 
Frank 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall, Ralph 
Hall, Sam Mitchell (MD) 
Hamilton Mitchell (NY) 
Hammerschmidt Moakley 
Hance Molinari 
Hansen (ID) Mollohan 
Hansen (UT) Montgomery 
Harkin Moore 
Hartnett Moorhead 
Hatcher Morrison 
Hawkins Mottl 
Heckler Murphy 
Hefner Murtha 
Hendon Myers 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 
Kennelly 
Kildee 
Kindness 
Kogovsek 


Miller (CA) 
Miller (OH) 
Mineta 
Minish 


Quillen 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts (KS) 
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Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stangeland 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 


Volkmer 
Walgren 
Walker 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Williams (OH) 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


NAYS—8 


Edwards (OK) McDonald 
Lungren Paul 
Marlenee 


NOT VOTING—33 


Emery Neal 
Gilman Rahall 

Ginn Rosenthal 
Goldwater Rousselot 
Hall (OH) Stanton 
Heftel Whitten 
Holt Williams (MT) 
Ireland Wylie 
Livingston Yates 
Marks Yatron 
Moffett Young (AK) 
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Mrs. ASHBROOK, Mr. DREIER, 
and Mr. EDWARDS of Oklahoma 
changed their votes from “yea” to 
“nay.” 

So the conference report was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Ashbrook 
Crane, Philip 
Dreier 


Atkinson 
Bafalis 
Bonior 
Breaux 
Broomfield 
Brown (OH) 
Broyhill 
Burton, John 
Coleman 
Conyers 
D'Amours 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the House to the 
bill (S. 2248) entitled “An Act to au- 
thorize appropriations for fiscal year 
1983 for the Armed Forces for pro- 
curement, for research, development, 
test, and evaluation, and for operation 
and maintenance, to prescribe person- 
nel strengths, for such fiscal year for 
the Armed Forces and for civilian em- 
ployees of the Department of Defense, 
to authorize supplemental appropria- 
tions for fiscal year 1982, to provide 
additional authorizations for fiscal 
year 1982, and for other purposes.” 


THE PROPOSED TAX INCREASE— 
A DISCUSSION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Georgia (Mr. GINGRICH) 
is recognized for 60 minutes. 

Mr. GINGRICH. Mr. Speaker, I 
have taken this special order to allow 
Members to have a chance to talk 
some about the proposed tax increase, 
and to provide an opportunity for 
Members to look at some of the details 
in the bill. 

It was interesting to note in the New 
York Times, for example, that the 
head of the ABA said that every good 
liberal should vote for this bill; it was 
the perfect liberal reform bill. I was 
frankly surprised, not that I found it 
unusual that a bill which had been en- 
dorsed by the Washington Post and 
the New York Times and the New Re- 
public was described as a liberal bill, 
but because I know that there are 
many reform Democrats that will have 
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a difficult time voting for a bill which 
has in it a section that describes 
grease payments, or illegal bribes. It is 
true, though, if you look at pages 164 
and 165 of the Committee on Finance 
of the U.S. Senate. You will find a sec- 
tion of the bill which makes it tax de- 
ductible to bribe foreigners and take a 
tax deduction if you are a multination- 
al corporation and find it useful to 
bribe foreign governments. 

On page 165, I quote: 

There are two principal types of payments 
that are allowed as a deduction under the 
bill that are not deductible under present 
law. The first are facilitating or “grease” 
payments. These are payments made to gov- 
ernment officials to facilitiate routine ad- 
ministrative actions that are non-discretion- 
ary on their part; thus, payments to a cus- 
toms official to expedite goods through cus- 
toms are allowed as a deductible payment 
under the bill. 

I would suggest, Mr. Speaker, that 
very few Members, at a time of loop- 
hole closing and reform, as the Presi- 
dent told us last night, would want to 
close loopholes on senior citizens who 
save by withholding interest on their 
savings and on their stocks, or would 
want to close the loophole in medical 
deductions, or would want to close the 
loophole by raising the long distance 
telephone bills, but would then want 
to turn and create a new loophole, a 
peculiarly unethical loophole. 

Now, some of my colleagues will 
point out that in fact it is a matter of 
practical business in large parts of the 
world to provide a small stipend for 
customs agents and others to permit 
business to go on. Certainly, as a 
former history teacher, I am well 
aware of the degree to which, for ex- 
ample, in the Chinese Empire in the 
19th century, providing a small 
amount of cash was the normal part of 
doing business. 

It is one thing to say, yes, that may 
happen and we will not prosecute 
under American law businessmen who 
engage in local customs even though 
they may not be customs we would 
like in America. But it is a radically 
different thing for the U.S. Govern- 
ment in its Tax Code to say, “We will 
legally permit our multinational cor- 
porations to take a deduction for brib- 
ing your custom agents.” 

I would simply suggest that that 
Senate provision was never voted on in 
the Ways and Means Committee of 
the House, was never debated on the 
floor of the House, was never voted on 
by House Members. That provision in 
and of itself on ethical grounds, on 
grounds of America’s standing in the 
world community, should entitle this 
bill to defeat. 

I cannot imagine that the President 
in his speech last night, when he 
talked strongly about the need to close 
loopholes, could have known that he 
was opening a loophole by which mul- 
tinational corporations could use brib- 
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ery as a legitimate means of business 
and then take tax deductions at the 
expense of the American taxpayer. In 
effect, if you are an honest, law-abid- 
ing, taxpaying citizen who runs a 
small business, you will be paying 
slightly more in taxes to subsidize the 
multinational corporation who hap- 
pens to be taking a deduction for 
grease. 

Beyond that, the second major argu- 
ment for the bill is that it is a good 
trade because of savings, but let me 
report on reconciliation savings from 
the omnibus reconciliation conference 
report: 

The fiscal year 1983-1985 reconciliation 
instructions for all committees total $27.2 
billion, of which $11.2 billion, or 41 percent, 
was assigned to the four committees that 
produced the Omnibus Reconciliation Act. 
The conference agreement results in 
reconciliation savings of 811.0 billion, or 98 
percent of the instructions. 

That is positive. That is encourag- 
ing. The problem is, that is not the 
total story. The fact is, even under rec- 
onciliation the savings tend to be 
made in the areas in which, frankly, 
liberal Democrats would be most 
happy, and the difficulties tend to 
come in the areas, in which, frankly, 
the administration is least happy. 
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While we are gradually reconciling 
those specific savings mentioned in 
the act, which I would vote for, they 
are only a small start. 

Consider $11 billion in savings in 3 
years under reconciliation in the Om- 


nibus Act, 98 percent of the instruc- 
tions, worth voting for in itself, to be 
traded against what? To be traded 
against $228 billion in additional taxes 
over the next 5 years. 

That is not a $3 saving for $1 of 
taxes trade. That is in fact quite the 
opposite. It is a $20 of tax for $1 of 
savings trade. 

I would argue that in fact we are 
walking ourselves into a blind corridor 
by adopting a 5-year $228 billion tax 
increase and that is what the Senate 
Finance Committee report called it on 
pages 414 and 415. 

We are locking the hands of conserv- 
atives who wish to shrink the size of 
government. We are guaranteeing that 
next year's negotiations will start from 
a higher plateau, and that in fact we 
will end up with more spending and 
with a government that has not 
reached the President’s 24.5 percent of 
gross national product as he men- 
tioned on television last night. Instead, 
if you project out at the current pat- 
tern, we will be at 23 to 23.5 percent of 
gross national product or a govern- 
ment which will be 8100 billion to $150 
billion bigger in 1985 than President 
Reagan asked for. 

That is reality. 

The reality is of the $280 billion in 
savings the President cited last night, 
only about $60 billion have any refer- 
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ence to the Congress. Most of those 
savings come from presumed interest 
rate savings as the interest rates go 
down. 

That leads me to another point: in- 
terest rates. We have been told all 
year you have to do this or you have 
to do that in the Congress for interest 
rates to come down. 

Now we have seen for the last 6 
weeks that when Mr. Volcker wants in- 
terest rates to come down interest 
rates come down. 

In fact, there is very little direct re- 
lationship between what we do in the 
Congress on fiscal policy and what 
happens on monetary policy. 

I would argue that should we defeat 
this tax bill, should we not raise taxes, 
if interest rates were to go up, the 
place to look would not be the House 
of Representatives. It would be in Mr. 
Volcker’s office and the memos for the 
Congress to subpena would be memos 
from Mr. Volcker, not memos from the 
Congress. 

Mr. WEBER of Minnesota. Mr. 
Speaker, will the gentleman yield? 

Mr. GINGRICH. I will be delighted 
to yield to the gentleman from Minne- 
sota. 

Mr. WEBER of Minnesota. First of 
all I would like to commend the gen- 
tleman from Georgia for taking out 
this special order and bringing these 
very important points to the attention 
of the Members. 

I think many of the Members are 
not as familiar with the legislation, 
particularly the first point the gentle- 
man brought out in his remarks. 

I am interested in the point about 
interest rates, though, and as long as 
the gentleman is referring to those 
points I would like to make some ob- 
servations about what happened today 
in the marketplace because we saw a 
very substantial rally in the stock 
market today. 

It is obvious to me that some ana- 
lysts of what is going on economically 
and politically in the country are 
going to try and draw some conclu- 
sions about the timing of the Presi- 
dent’s speech last night and what hap- 
pened in the marketplace today and, 
therefore, strengthen the case the 
gentleman is now in the process of re- 
butting about the link between this 
bill and a reduction in interest rates. 

I think it is interesting to look at 
what happened in the bond market be- 
cause the bond market is probably a 
better indicator of impact we are 
having on interest rates in this coun- 
try than the stock market itself. 

The bond market today, after the 
President’s speech last night, opened 
absolutely unchanged. In other words, 
those people who were trading bonds 
in the market today were not moved 
one iota by the strength of the Presi- 
dent’s exhortations last night and 
were not moved to have a more favor- 
able outlook in terms of interest rates 
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because of any perception that there 
was an increased likelihood that the 
tax bill would indeed be passed. 

However, within a matter of an hour 
after Mr. Henry Kaufman issued his 
new prediction about the future 
course of interest rates we saw the 
bond market raise the legal limit on 
most exchanges today. 

I bring that out because I think it is 
important for Members as they look at 
again today’s financial events to sort 
out what really happened from what 
we may be told actually happened. 

The strength of the bond market 
and the strength of the stock market 
today is, as the gentleman points out, 
related to what is happening in the 
Federal Reserve Board and what has 
been happening in the interest rate 
market and is absolutely unrelated to 
the tax bill which is presently working 
its way through Congress and the 
President’s exhortations on its behalf. 

I thank the gentleman for yielding. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I am happy to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

I think we might want to talk a little 
about the spending ratio to the tax 
ratio as well. I think it is important 
that we talk about a study done by the 
Federal Reserve Bank of New York be- 
cause the case being made for the tax 
bill here is somehow that we are going 
to match up spending to taxes and the 
spending comes out to a 3-to-1 margin 
ahead of the tax increases over a 
period of 3 years. 

In fact, the Federal Reserve Bank of 
New York did a study and found that 
the ratio of 3 to 1 of spending cuts to 
taxes is totally fallacious and by their 
analysis the real ratio is much closer 
to a 1-to-1 ratio. 

I think it is important to look at 
that also in terms of what we are talk- 
ing about in the spending area. 

A study by the chamber of com- 
merce reveals that when you take a 
look at spending you will find that we 
are spending at rates in the new 
budget resolution at something similar 
to what was proposed by the Demo- 
cratic majority in this House earlier 
this year. 

If you put those two things together, 
what it says is we are raising taxes by 
the same amount we are cutting 
spending and we are continuing the 
spending at levels that are totally ac- 
ceptable to the majority party in this 
body. 

By saying that, we can make the 
case that the spenders are really in 
control of this body and probably of 
the Congress. 

That is an important thing for the 
American people to understand be- 
cause what it tells me is that of the 
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$228 billion of new revenues that will 
flow into the Federal Government 
over the next 5 years we already have 
plans to spend all of that money. 

We are going to find ways to literally 
spend every dime of that here in 
Washington. This is not going to be 
used to bring down the deficit. This is 
not going to be used for financial 
strength across the total of the pro- 
ductive economy. It is going to be 
spent right here. 

The studies which are now showing 
that the relationship between spend- 
ing cuts and tax cuts is nowhere close 
to the 3-to-l1 margin that is being 
claimed will also bear out then that 
what we are going to end up with is 
feeding the money machine. 

The spending machine here in 
Washington is going to get extra food 
from this tax bill and that is the 
reason why there is so much enthusi- 
astic support being built into the coun- 
try in the liberal media among many 
liberal politicians. They realize that 
this is an extra pot of money out of 
which to spend in the years ahead 
that they would not otherwise have. 

I think the American people who 
have said on occasion after occasion 
that they want this Congress to cut 
spending, they do not want this Con- 
gress to raise taxes, the new Gallop 
poll out shows that conclusively. 

We need to reflect on the fact that 
we are feeding the spending machine, 
not curtailing it, with this particular 
tax bill. 

Mr. WEBER of Minnesota. If the 


gentleman will yield, a colleague from 


Pennsylvania makes an important 
point. It is particularly important in 
relation to one of the first points the 
gentleman in the well brought up 
which is that this tax bill is being sold 
to the American people on the basis of 
fairness and as a loophole-closing bill 
when, as our colleague just pointed 
out, the obvious intent of the bill is to 
raise revenues to feed the Federal 
Government. 

I think it is important for the people 
to consider that argument, that it 
would be possible indeed to close loop- 
holes, to reform taxes, but if that was 
the intent of the writers of the legisla- 
tion I would suggest that for every 
dollar of increased revenue that came 
from the closing of a loophole there 
would be another dollar of reduced 
taxes probably in an across-the-board 
manner. 

So instead of simply feeding the 
Federal revenue machine we would be 
establishing some greater equity of 
payment of taxes but not at a higher 
level. 

The fact that these revenues are not 
being used to offset. excessive tax bur- 
dens elsewhere in the Tax Code indi- 
cates to me clearly that it is a revenue 
measure, as the gentleman suggests, 
not a tax reform measure. 
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Mr. GINGRICH. If I may reclaim 
my time, it seems to me one of the 
easiest tests of that would be to have 
someone offer a motion to recommit, 
to turn the bill into a genuine revenue 
balancer that had a tax cut aimed at 
the individual income rates for every 
dollar that was picked up by closing 
loopholes. 

I would be interested to see what the 
administration’s position would be if 
we gave them a chance to have a genu- 
ine reform bill that did not raise taxes. 

I suspect that we would find a 
number of people running around 
talking about closing loopholes and re- 
forming the system who would sud- 
denly go “Oh, no, you can’t do that be- 
cause and I think both of you 
are exactly right. It is because they 
want the money. 

Mr. WALKER. If the gentleman 
would yield further, a few moments 
ago I referred to the latest Gallop 
survey that has come out on the whole 
question of spending versus taxes. 
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It was conducted on August 13 to 15, 
so it is a very, very recent poll. It cer- 
tainly has been conducted since there 
has been all of the public discussion 
about the tax increase bill, and the 
public was specifically asked this ques- 
tion: 

Given a choice, which of the following do 
you favor: Raising taxes, reducing spending, 
both raising taxes and reducing spending, or 
doing neither and leaving the deficit as it is? 

The public was very clear in what 
they had to say. “Raising taxes” got 
all of 4 percent of the public saying 
that they think that is the way we 
ought to go. 

“Reducing spending” got virtually 
half, got 50 percent of the public 
saying that that is what they wanted 
to do. 

Both “reducing spending” and rais- 
ing taxes” got 22 percent. 

So if you put the two of them to- 
gether, if you put the 50 percent with 
the 22 percent of the public who want 
to see spending reduced, you get 72 
percent of the American people who 
are talking about spending cuts as one 
part cf the formula that they think 
this Congress ought to be addressing. 
“Doing neither and leaving the deficit 
as it is” got 15 percent, with “don’t 
know” at 9 percent. 

But the conclusive opinion of the 
American people is that we need to cut 
spending, and that is specifically what 
we are unwilling to do in this body. It 
is specifically what Congress has 
shown itself unwilling to do. And to 
now come along with a major tax in- 
crease, in order to feed the spending 
machine that we have created and 
continue to fuel, is absolutely disas- 
trous for the economy, in my opinion. 

Mr. BETHUNE. Mr. Speaker, will 
the gentleman yield? 
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Mr. GINGRICH. I yield to the gen- 
tleman from Arkansas. 

Mr. BETHUNE. Mr. Speaker, I know 
that the gentleman has worked hard 
on this issue, and I compliment him 
for what he has done on it. 

I would like to come back to the 
question of interest rates, because ev- 
erything that we have done in the 
Congress this year seems to be direct- 
ed to the question of: How do we get 
interest rates down? 

I think that while the attention 
given to the deficit has been impor- 
tant—certainly it is an important part 
of the interest rate question—we have 
developed a slight case of myopia in 
that that is the only thing that we 
have considered. 

In fact, there are other elements 
that have to be taken into account 
when we address the interest rate 
question. For instance, if we assume 
that there is a supply of credit avail- 
able in this country, we should ask 
ourselves: Is that pool of available 
credit static, or can it grow? And if it 
grows, what makes it grow? 

Well, obviously, the easy answer, the 
elementary answer, to the question is 
that savings make the pool of avail- 
able credit grow. 

And so the interest rate is affected 
not only by the demand on the credit 
pool, but on the supply to the credit 
pool. 

If we can stimulate savings in this 
country, as we have since the tax cuts 
were passed last year and since the 
IRA accounts and other things of that 
nature have come into effect, then we 
enlarge the pool of available credit. 
And when you increase the supply of 
available credit, you relieve the ten- 
sion on the credit market, just as 
much or perhaps more so than you do 
by reducing the demand that the Gov- 
ernment has on the credit market. 

Mr. WEBER of Minnesota. Mr. 
Speaker, will the gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Minnesota. 

Mr. WEBER of Minnesota. Mr. 
Speaker, I would like to interrupt the 
gentleman at that point, because I 
think that is a very interesting point. 

I saw a very small article in the New 
York Times. It did not get a lot of at- 
tention, but it pointed out that so far 
the impact of the IRA legislation this 
Congress passed last year has been to 
add a net total of $14 billion to the 
credit markets of this country, to the 
credit pool that the gentleman has de- 
scribed. I thought that was an inter- 
esting number because it probably 
comes very close to being the same as 
the number of additional revenues 
that the administration hopes to gen- 
erate in net terms, many of us would 
argue, after we went through this tax 
increase. Even accepting the grounds 
on which the administration is basing 
its case, we have probably seen an 
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equivalent downward pressure on in- 
terest rates generated by the expan- 
sion of the credit pool through the 
IRA legislation that this Congress 
passed last year, without any of the 
negative downside that we can all 
identify accompanying the tax in- 
crease. This points out to me the cor- 
rectness of the gentleman's position 
and the correctness of the position of 
this Congress last year in embarking 
on a course of tax rate reduction and 
incentive for savings and investment, 
in the first place. 

Mr. BETHUNE. If the gentleman 
will yield further, in addition to in- 
creasing the size of the available credit 
or the credit pool in this country 
through stimulating savings, we also 
know that monetary policy, as the 
gentleman has already indicated, has a 
lot to do with the supply of available 
credit in this country. 

Recently we have noticed that inter- 
est rates are coming down as the Fed 
seems to be loosening some on the 
supply of available credit in the coun- 
try. 

So there you are looking at the 
supply side, if you will, of the credit 
pool, and that affects the interest 
rates that will be charged to people, 
just as much as the factors on the 
demand side affect the interest rate 
equation. 

Now, on the demand side we fre- 
quently spend a lot of time talking 
about the deficits. I like to refer to the 
discussions we have here as the raw 
deficit, the difference between spend- 
ing and the revenues that we take in 
in the Government, and we look at 
that number and we say, “That is the 
deficit, and that is the preeminent 
factor in determining what the inter- 
est rates are going to be in the coun- 
try,” ignoring the savings rates, ignor- 
ing the monetary policy and what it 
can do to the pool of available credit. 

But there is another factor that is 
really overlooked, and that is the 
array of credit assistance programs 
that this Government finances and 
supports and continues year after 
year. I call that Federal lending. 

So in addition to sopping up credit 
from the credit market with the raw 
deficit, this Government also causes to 
be sopped up a vast amount of credit 
through loan guarantees, direct loans, 
and other types of credit assistance 
programs. An example or two would be 
the Chrysler bailout, the SBA loans, 
the Farmers Home loans, all of those 
loans which, when added up, believe it 
or not, now constitute outstanding ob- 
ligations in the sum of $600 billion. 

Federal lending programs, such as I 
have just described, student loans, the 
whole panoply, are now growing faster 
than spending. Let me say that again: 
Federal lending programs are growing 
faster than Federal spending pro- 
grams. 
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So you have several factors, then, 
that affect the interest rate equation: 
The savings rate, the monetary policy, 
the demand on the credit pool caused 
by the raw deficit, and the demand on 
the credit pool which is excited and 
stimulated by these artificially de- 
signed credit programs of the Federal 
Government. 

Now, those are the things that we 
must address if we are serious about 
getting interest rates down. So we 
need to increase the savings in the 
country, we need to rectify the mone- 
tary policy which is crimping and 
cramping the available credit in the 
country, we need to reduce the 
demand caused by the raw deficit—and 
you do that by holding down the 
spending programs in the country— 
and you need also to make sense out of 
those Federal credit assistance pro- 
grams. And when we get all of that 
done, then we will have treated a very 
complex and sophisticated program 
and the problem. 

Mr. WEBER of Minnesota. If the 
gentleman will yield further, I think 
the gentleman makes a good point. I 
would add one additional item, and 
that is the health of the private sector 
of the economy and how the health of 
the private sector of the economy re- 
lates to the private sector’s borrowing 
needs. 

One of the upward pressures on in- 
terest rates lately, of course, has been 
the tremendous amount of short-term 
borrowing that many firms in the pri- 
vate sector have been forced to under- 
go because of their weakened cash 
flow position. So when we consider leg- 
islation such as tax legislation, in addi- 
tion to just considering in a very static 
manner how it might increase reve- 
nues to the Government, wë have to 
take into account what it might do to 
the cash flow of some of those margin- 
al firms who may be forced to go into 
the credit markets for short-term op- 
erating cash, because every dollar that 
they have to borrow to keep financing 
because they are not operating profit- 
ably is a dollar that comes out of that 
credit pool again. 

So to the extent that the tax in- 
crease legislation that we are now con- 
sidering adversely affects those firms, 
it will have an upward pressure on in- 
terest rates rather than a downward 
pressure. 
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Mr. BETHUNE. Mr, Speaker, if the 
gentleman would yield further, if we 
could come back to this particular tax 
bill and consider one aspect of this bill 
in connection with the discussion that 
we have just been having here about 
the credit market, one would have to 
ask, Why would one want to create a 
disincentive for savings at a time when 
we need to enlarge the pool of avail- 
able credit in the country? 
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That is exactly what the new tax bill 
would do. The withholding on savings 
provision is simply going to take a cer- 
tain amount of money out of the 
credit pool, which people are not put- 
ting in there, in their savings. It is 
going to take that money out of the 
credit pool. It is going to bring it 
around and give it to the Government 
to reduce the deficit which reduces 
the demand on the very same credit 
pool. 

Of course, if one assumes the 
amount taken out of the pool—out of 
the supply of credit—is brought 
around and reduces the deficit by a 
like amount, then one would have a 
standoff; but that is not what would 
happen. When one takes the money 
out of the savings pool and starts on 
that circuitous route to reduce the 
deficit with it, first one has to siphon 
off 30-days float for the banks to com- 
pensate them for handling it. One 
loses that much out of the savings 
pool. 

Next, one has to let the Government 
siphon off whatever part it is not 
going to use to reduce the deficit but 
instead use to fuel and spend on the 
existing spending programs; and then, 
one brings the balance around to 
reduce the drain on the credit market. 

To me, it would be a net loss in the 
fight to reduce interest rates, not a 
gain. It seems to me we are going at 
the question of reducing interest rates 
backwards as we say down home. 

I am very concerned that there are 
other similar disincentives that are 
being built in through this tax legisla- 
tion which are going to affect the in- 
terest rate question. For all those 
people who say, “ We must get down 
the deficit by raising taxes,” I would 
remind them that the deficit is not the 
sole criteria in getting down the inter- 
est rates in this question. It is a much 
more complicated problem, but we will 
not get to it by raising taxes on the 
American people, especially when this 
economy is in a weakened condition. 

What we need to do is control spend- 
ing; we need to control those credit as- 
sistance programs; we need to rectify 
the monetary policy. Then we will 
have growth. When we have growth, 
and we have 1-percent reduction in the 
unemployment rate, we will reduce the 
deficit by $25 billion. That is much 
more than all these fellows with their 
green eye shades who are trying to cal- 
culate through the budget process 
some way to manage this country’s 
economy. 

The fact of the matter is the econo- 
my in this country drives the budget 
and the budget numbers; the budget 
does not drive the economy in the 
American free enterprise system. 

I thank the gentleman for yielding, I 
hope we will be successful in our fight 
to defeat what I consider to be an idi- 
otic tax bill. 
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Mr. WALKER. Mr. Speaker, will the 
gentleman yield further? 

Mr. GINGRICH. I would be glad to 
yield to the gentleman from Pennsyl- 
vania. 

Mr. WALKER. I heard the gentle- 
man a bit ago discuss the fact there 
are horrendous provisions in this bill 
including—I think the gentleman re- 
ferred to—the grease payment section 
of the bill which I think shows conclu- 
sively that this is a tax deform bill 
rather than a tax reform bill, but I 
think also we need to point out there 
are several other sections that are just 
as onerous. 

Has the gentleman mentioned, for 
example, the provision of the bill that 
requires everyone’s tax accountant or 
tax attorney to spy on them on behalf 
of the Government? 

Mr. GINGRICH. No. I had not hada 
chance to explain that. I am sure 
people would be interested in that. 

Mr. WALKER. I think the American 
people ought to know we are asking 
them to pay a tax attorney or a tax ac- 
countant to become a Government spy 
for them because there is a provision 
in the bill that now says if one’s tax 
attorney or tax accountant in figuring 
one’s taxes takes a kind of frontier 
kind of attitude toward one's tax bill 
and trties something rather unique in 
terms of tax status—nothing illegal, 
we are not talking about illegal kinds 
of things here—but does something 
which is not established by precedent, 
they have got to put a check on the 
front of the tax form to tell the IRS 
that it should be audited; and they are 
under penalty of criminal law if they 
do not mark the tax form. 

What we have here is a tremendous 
invasion of the right of privacy of 
people and a targeting of those people 
by the IRS using one’s own tax attor- 
ney or tax accountant. It seems to me 
that that kind of provision is also a 
horrendous example of the fact that 
we are really deforming the way in 
which we go about handling tax mat- 
ters in this country. 

I think also the fact that the banks 
and the big financial institutions are 
going to be permitted a 30-day float of 
people’s money in order to help them 
pay the costs of managing this new 
withholding system, but that float 
really means that we are going to give 
big financial institutions the free 30- 
day use of the money saved by some 
poor widow who is trying to survive 
herself. 

I just do not understand that kind of 
logic that is within the bill other than 
the fact that we have had to address 
some special interests in order to get 
this special interest bill passed. 

There are numerous other examples 
within the bill of these little things 
that are down in there that are going 
to prove to be horrendous problems 
for us for the future. 
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I think one of the basic problems 
with this bill is the fact that it creates 
a regulatory overload the likes of 
which we have not seen in recent 
years. This is an administration that 
can be rightfully proud of what it has 
done to cut down on some of the regu- 
lations of Government. Yet here we 
come along with a bill that many 
people think in the 300 pages of the 
bill is going to create massive new vol- 
umes of regulations for IRS to begin 
administering across the country. This 
bill becomes the antithesis of regula- 
tory reform by creating a new regula- 
tory overload that we will find our- 
selves buried under for some years to 
come. 

I thank the gentleman for yielding. 

Mr. GINGRICH. I thank my col- 
league. 

I think all my colleagues have indi- 
cated clearly why this bill needs to be 
looked at carefully, and in our judg- 
ment needs to be defeated. 

Let me carry this a step or two 
beyond. As was mentioned earlier, the 
Gallup poll came out and said by 66 to 
21, the American people are opposed 
to this tax increase. That is, by about 
3 to 1 the American people are op- 
posed to raising taxes. When asked 
how to balance the budget, 50 percent 
of the American people said cut spend- 
ing; only 4 percent said raise taxes; 
and 22 percent said do some of both. 

But imagine, by 12 to 1, the country 
is biased in favor of cutting spending, 
not raising taxes. 

So those Members who cheerfully 
vote for this bill can lean on the 4 per- 
cent, but they have to explain to the 
50 percent why they did it. 

Members have discovered today that 
in fact the country is not excited 
about this bill even after an eloquent 
and excellent presentation by Presi- 
dent Reagan. The fact is the Presi- 
dent’s speech was not a success in po- 
litical terms. The phone calls did not 
come in, in large numbers. In my own 
district, which I think was relatively 
typical of the country at large, yester- 
day there were 19 phone calls against 
the bill and 2 in favor. Today there 
were 18 phone calls against the bill 
and 23 in favor. That means in the 2 
days we had 25 in favor and 37 against. 

The shift, while it was significant for 
1 day, was not large enough to even 
provide the normal sort of telephone 
response President Reagan has gotten 
in the past. As I talked to colleagues 
across the country—in Nebraska, in 
Pennsylvania, in Virginia, in Califor- 
nia—I found again and again that the 
great tidal wave of public support that 
the President has gotten in the past 
was not there. I think there is a reason 
for that. 

President Reagan is not so much a 
great communicator as he is a great 
articulator. He has articulated bril- 
liantly the values of working Ameri- 
cans, saving Americans, the decent 
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hard-working people who made and 
make this country great. Because they 
responded warmly to his articulation 
of their beliefs, they worked with him 
on every major issue. Up until now he 
has been able to go on television and 
say, “This is where we stand together, 
please call your Congressman.” 

He has had an echo effect of people 
who said, “that’s right, that is where 
we stand.” Last night, for the first 
time in his Presidency, the President 
went to the country on an issue which, 
as Gallup said, the country is 3 to 1 
opposed to his position. He did not 
have an echo effect. He had confusion. 
Most Americans like President 
Reagan, as I like him. Most Americans 
want to help him, as I want to help 
him. 

Yet down deep, we are committed as 
a people to cutting spending, not to 
raising taxes We have crossed the 
great watershed by which we would 
once debate the liberal welfare state. 
We are now committed to a new era of 
less government and any tactic which 
raises taxes more than it cuts spending 
frankly confuses us. 

Some people have said this bill will 
not hurt anyone. If you never use long 
distance telephones and do not have 
any medical expenses and do not fly in 
an airplane and have no savings and 
own no stock and you are not a small 
businessman or businesswoman with a 
pension and the list could go on and 
on and on. Obviously a 5 year, $228 bil- 
lion tax increase, as the Senate Fi- 
nance Committee report called it, is 
going to hurt many, many Americans. 

Why? The provision that cuts out 
your tax deduction for your health in- 
surance by itself will hurt 18 million 
working families. Clearly this bill has 
many provisions which will hurt many 
people. Members should recognize 
that while temporarily some people 
are buoyed up by a speech and may 
call in or write in, that every single 
group affected by this bill will remem- 
ber it. 
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One Member told me today of a 
waitress in his district who had called 
in and said, “Is my Congressman 
against the bill?” 

When told yes, she said, “Please 
send me some bumper stickers.” 

Now, she understood the legitimate, 
reasonable contract between a voter 
and her Congressman, the whole pur- 
pose of representative government. 

She also understood that a bill 
which had preserved the three-martini 
lunch for tax lobbyists in Washington 
by going after waiters and waitresses 
could hardly be called a fair bill. In 
fact, in the case of waiters and wait- 
resses, in the case of people who have 
savings, this bill now creates the prece- 
dence that the Government will pre- 
sume you are guilty and require you to 
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prove your innocence in order to gain 
back your own money; but there is a 
deeper problem with this bill, as sever- 
al gentlemen have said. The real diffi- 
culty with the deficit is two things: 
Too much spending and the state of 
the economy. 

We have made a serious effort of 
bringing spending under control. But 
we have not really cut it yet. We have 
cut the rate of increase, but we have 
not yet really confronted the reality 
that if we simply had full employ- 
ment, we would have no deficit. If we 
had 5 percent unemployment right 
now, rather than 9.8, we would have a 
balanced budget this year even with 
this spending. That is why this fight is 
so important. 

Never in American history have we 
had an effort to raise taxes on this 
scale, except by Herbert Hoover in 
1931 and 1932. Only then was there an 
effort made and it threatened to break 
the backs of American business and 
the American economy. 

Rising taxes in the middle of a reces- 
sion will increase unemployment, 
lengthen the recession and make 
things worse. It will not put people 
back to work. 

It would be a sad thing, indeed, to 
tack on 10 weeks of unemployment on 
a bill that provides 5 years of addition- 
al taxes. Think of that. For every 2 
weeks of unemployment benefits, you 
get an additional year of taxes. That is 
a 26-to-1 trade. 

Surely, no one in any State in Amer- 
ica would want to trade 4 cents for a 
dollar; yet that is the trade those 
people who are worried about unem- 
ployment are being asked to take. 

What we need to do is get the econo- 
my moving again, to put people back 
to work. If we need an additional time 
period for unemployment compensa- 
tion, and I believe there are States 
clearly that are so severely unem- 
ployed that areas in them are de- 
pressed, not in a recession; then we 
should have an unemployment bill by 
itself to provide real help. But it is a 
travesty to provide unemployment 
help in a bill which will increase un- 
employment. That is not the kind of 
help the American people need. 

Beyond the matter of public policy, 
beyond the matter of public opinion, 
this fight over this tax bill is critical 
because it is a direct test of the prerog- 
atives and powers of the House. 

In the first place, this tax bill may 
well be unconstitutional. It clearly did 
not originate in the House. It clearly 
violates the provisions that all revenue 
raising measures shall originate in the 
House. 

In addition to that, though, the 
process by which this bill has been de- 
bated has been so totally derelict of 
House participation that no House 
Member—with the exception of the 
handful in the Ways and Means Com- 
mittee on the Democratic side who 
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served on the conference committee— 
should feel constrained to vote for the 
bill. 

Remember the sequence: Written in 
the Senate, sent over to the House, 
looked at briefly by the committee and 
then quickly, with little notice, with a 
motion to debate tabled, with almost 
no time to talk, the House was rushed 
to go to conference on a bill we had 
never looked at, that we did not under- 
stand and we could not possibly have 
approved in detail. 

The conference committee met. The 
conservative members of the confer- 
ence committee from the House were 
defeated again and again in their ef- 
forts to change the bill. The liberal 
Members of the House and the confer- 
ence committee were successful again 
and again in their efforts to change 
the bill. 

Now it comes back to us, still being 
printed, still not here, with no 
Member outside that handful having 
looked at it, containing a variety of 
provisions that are as odious as having 
your tax accountant or your tax 
lawyer report to the IRS about you; 
provisions such as requiring that you 
sign the equivalent of a pauper’s oath 
in order to avoid withholding if you 
are a senior citizen; requirements such 
as allowing a tax deduction for multi- 
national corporations to bribe other 
governments; all those provisions and 
more are waiting for us in this massive 
bill. 

Still, we will not have hearings; still, 
the average Member will not have a 
chance to look at it. The fact is that 
the debate will be too short and clear- 
ly inadequate. 

The very prerogatives of the House 
require that every Member consider 
voting against this bill simply to send 
a message to the executive branch 
that the House is a coequal body, that 
constitutionally we do have a status of 
equality with the Presidency, and that 
it is not possible to make a deal with a 
handful of Members in the other body 
and a handful of Members in this body 
and then ram it through by persuasion 
and effort and sheer pressure. 

For a year and a half I worked very, 
very hard with President Reagan. I 
consider myself part of his team. I 
hope next week to again be part of 
that team. 

We won great victories together, 
some of them breathtakingly close, 
some of them at the last minute. On 
this bill, I think there shall be no vic- 
tory for either side. 

It is a very sad thing to fight with 
your own team, to fight with your own 
leader, and yet if we were playing a 
football game and the halfback 
grabbed the ball and was stunned and 
began to run the wrong way, it would 
be the obligation of every member of 
his team to try to tackle him before he 
scored a touchdown for the other side. 
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The fact is, on this particular bill, 
the President is trying to score a 
touchdown for liberalism, for the lib- 
eral welfare state, for big government, 
for the Internal Revenue Service, for 
multinational corporations, and for 
the various forces that consistently 
voted against this President. 

I think it is essential that we tackle 
him in his own best interests and the 
Nation’s best interests, so that we 
stop, we look at this bill carefully, so 
that we go back to cutting spending; 
that in the end we pass, as the House 
promised to in the budget, a one year, 
$21 billion tax increase, that that is 
the best, the wisest course, and that is 
the course I hope we take. 


CATASTROPHIC HEALTH EX- 
PENSE AND COST CONSTRAINT 
ACT OF 1982 (CHECC), H.R. 7000 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from North Carolina (Mr. 
MARTIN) is recognized for 30 minutes. 
Mr. MARTIN of North Carolina. 
Mr. Speaker, I am pleased to join 
today with House Budget Committee 
Chairman Jim Jones in introducing 
H.R.7000, the Catastrophic Health Ex- 
pense and Cost Constraint Act of 1982 
(CHECC). The goals of this legislation 
are twofold: First, to aid those citizens 
who are truly without the resources to 
protect themselves from catastrophic 
medical expenses; and second, to intro- 
duce new cost constraints on the part 
of hospitals, physicians, and consum- 
ers when using our health-care system. 

As Members of Congress, we are 
right now in the painful process of de- 
termining specific ways to reduce the 
mammoth Federal deficit this Nation 
has accumulated. We know from na- 
tional opinion polls that a majority of 
Americans fear that the elderly and 
poor will suffer inordinately under 
these budget cuts. Our legislation is 
designed to deal with these fears by 
making the present health-care system 
more equitable for all our citizens. 

A recently released study conducted 
by the Department of Health and 
Human Services (DHHS) found that 
there were in 1978 some 34 million citi- 
zens unprotected against catastrophic 
medical expenses. This represents 
roughly 18 million people who are un- 
insured throughout the year and an 
additional 16 million who are unin- 
sured part of the time. While the re- 
maining population—roughly 84 per- 
cent of the Nation—does have insur- 
ance year round, the fact remains that 
these 34 million Americans are forced 
to live with the fear that they can be 
financially ruined if a major illness 
strikes their family. 

Mr. Speaker, we know that Congress 
is not likely to spend new funds to pro- 
vide these families this needed protec- 
tion while faced with such mammoth 
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Federal deficit projections. At the 
same time, we know a major factor 
contributing to this Federal deficit is 
the runaway inflation in the health 
care sector itself. We are all aware of 
the fact that health care costs are run- 
ning twice the rate of inflation found 
in the rest of the economy. In 1981, we 
spent $59 billion alone on medicare 
and medicaid; in just 6 years these 
Same two programs will cost us $133 
billion. Medicare and medicaid reim- 
bursements to hospitals more than 
doubled between 1976 and 1981, and, if 
current policies do not change, these 
reimbursements will double again by 
1986. 

Mr. Speaker, it is with this situation 
in mind that we are introducing legis- 
lation designed to address both the 
problem of constraining health care 
costs and of improving insurance pro- 
tection for those who are otherwise 
caught in the gaps. 

For some time now, there has been 
widespread agreement em has given 
hospitals and doctors little incentive 
to save—in fact, when they do reduce 
their expenditures, they get less 
money from the Federal Government. 
It is widely acknowledged that this 
system is inflationary and has to be re- 
placed; nevertheless, there is little 
agreement as to the specifics of setting 
up a prospectively paid system. As the 
General Accounting Office (GAO) has 
pointed out, prospective payment is 
more a concept than a system; a par- 
ticular set of rules to pay providers 
could be designed to gain almost any 
level of program savings desired. Yet, 
we must begin to encourage prospec- 
tive payment under medicare. Right 
now the 29 million benficiaries in the 
program account for a whopping one- 
third of the $80 billion spent in com- 
munity hospitals—1980 figures. 

A variety of prospective payment 
systems are underway in States 
today—systems that include budget 
review, formula, and negotiation. The 
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Services is currently reevaluating the 
experiments it has been conducting, 
whereby medicare has been allowed to 
participate in prospective payment 
systems. The Congressional Budget 
Office (CBO) and others are in the 
process now of evaluating these di- 
verse efforts. 

The latest findings of CBO demon- 
strate that these State cost constraint 
efforts are successful. That office cites 
experience from 1976 to 1980 when 
community hospital expenditures per 
capita in the six States with mature 
prospective payment systems in- 
creased at an annual rate of 10 percent 
per year, compared with a 14 percent 
rate for the rest of the country. CBO 
further concludes that prospective 
payment generally does offer the pos- 
sibility of long-term budget savings. It 
also points out that State prospective 
payment systems, unlike section 223 
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limits which are now being used to 
tighten payments for routine hospital 
costs, will change the incentives for all 
hospitals, not just those exceeding 
specified limits. These State systems 
reward hospitals for reducing costs 
even further—below the arbitrary 
limits, thereby offering greater poten- 
tial long-term savings. 

Mr. Speaker, H.R. 7000 does not 
limit cost constraint efforts to the 
medicare program only. In the private 
sector, where 57 percent of our Na- 
tion’s health-care spending takes 
place, there also must be changes to 
make our system more equitable. 
Right now, we are spending over $25 
billion in lost Federal revenues to sub- 
sidize the purchasing of private health 
insurance. Yet this subsidy is both in- 
equitable and regressive. At Ways and 
Means hearings this year we heard 
testimony from the Department of 
Health and Human Services research- 
er Gail Wilensky, who conducted the 
1977 national health-care expendi- 
tures study. Her data shows that of 
the $42 billion in Government outlays 
spent in 1977 on health care, including 
lost tax revenues, one-third of these 
funds went to the poor, while 50 per- 
cent went to middle- and high-income 
people. She pointed out that any at- 
tempts to curb Government spending 
in health must examine tax expendi- 
tures as well as the medicare and med- 
icaid programs, since this tax compo- 
nent is significant in determining the 
distributional effects of total Govern- 
ment expenditures. Her data shows 
that tax expenditures have been grow- 
ing at a faster rate than both medicare 
and medicaid. In just the period 1977- 
81, the cost to the Government of ex- 
cluding employer-paid health insur- 
ance premiums from taxable income 
jumped from $8 billion to nearly $20 
billion. By 1987, this subsidy will cost 
the Nation over $45 billion. 

Unlike other exclusions from income 
in the Internal Revenue Code, this 
health insurance exclusion is uncondi- 
tional and unlimited. The result has 
been tremendous growth in what in- 
surance now covers—so much so that 
insurance policies are covering even 
the most routine and predictable serv- 
ices, despite the fact that it is often- 
times more economical for the individ- 
ual to pay for these routine expenses 
directly. Just as it does not make any 
sense to insure a car for a routinely 
needed lube job, likewise, we can save 
money by purchasing some routine 
health-care services directly, rather 
than paying for the additional costs 
associated with insurance. 

Not only has the unlimited nature of 
this subsidy resulted in an excessive 
amount of aid going to those purchas- 
ing comprehensive policies, but also 
this subsidy is distributed inequitably. 
Recent findings by CBO show that 48 
percent of all households receive no 
benefit whatsoever from this provision 
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in the Internal Revenue Code; more- 
over, those who do benefit tend to be 
in the upper income levels. For exam- 
ple, under current law the average tax 
benefit for those in the $10,000 to 
$15,000 range of income is $83; yet for 
those in the $50,000 to $100,000 range, 
the average benefit is $633. 

For these reasons, in our bill we 
place a ceiling on the amount of em- 
ployer contributions that can be ex- 
cluded from an employee’s income for 
tax purposes. While this ceiling does 
not probibit employers from making 
larger contributions to purchase work- 
ers’ coverage, it would mean the excess 
contributions would be treated as 
wages and therefore taxable to the 
employee. To make this subsidy more 
equitable, we redistribute some of 
these benefits to those who now are 
getting no Federal aid whatsoever— 
the 34 million citizens who are without 
public or private insurance. 

Who are these unprotected Ameri- 
cans? We are talking about the work- 
ing poor and other medically indigent 
individuals left out of medicaid due to 
varying eligibility criteria from State 
to State, the temporarily unemployed, 
and others who are uninsurable due to 
specific medical conditions or other- 
wise unable to obtain private insur- 
ance. For these citizens, we provide 
new incentives—and new financial as- 
sistance so that those who are able 
will purchase private insurance. Final- 
ly, those who still remain and are 
without the means to get private cov- 
erage, we provide a last resort fallback 
program for which eligibility is tied to 
both income level and amount of med- 
ical expenses. 

Before discussing this Federal fall- 
back program for the most vulnerable, 
let me describe the provisions of the 
bill which are designed to improve in- 
surance protection for those who cur- 
rently buy private insurance. Our goal, 
Mr. Speaker, is to improve both the 
availability of affordable private insur- 
ance—for those who previously have 
been unable to get insurance because 
of cost—and to guarantee that these 
policies in fact do cover certain mini- 
mum levels of care, particularly expen- 
sive illnesses. 

Under our bill, employers would be 
encouraged, but not required, to offer 
a health plan to their workers which 
provides a certain minimum level of 
care. This plan would have to cover all 
medical expenses that exceed $3,500 in 
out- of- pocket expenses. Thus, in order 
for workers to continue to claim their 
health insurance premiums as an ex- 
clusion from taxable income, the em- 
ployer sponsored policy would have to 
meet this stipulation. Several other 
minimum provisions are also con- 
tained in our bill, including one which 
states that there can be no exclusion 
for preexisting conditions and one 
that requires the employer to pay 50 
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percent of the least expensive plan of- 
fered. This will assure workers, par- 
ticularly low-wage earners, that the 
plan offered will be an affordable one. 
An employer does not have to offer 
this qualified plan in order to continue 
to deduct his contribution as a busi- 
ness expense; however, if the plan of- 
fered does not meet these minimum 
provisions, then the employer’s contri- 
butions will be fully taxable to the em- 
ployee: 

Mr. Speaker, one of our main goals 
in this legislation is to give an afford- 
able health insurance option to more 
people. Right now only 18 percent of 
people in work-related groups are 
given more than one option; neverthe- 
less studies indicate workers would 
like more choice. A recent DHHS 
study shows that low-option plans are 
relatively popular when they are avail- 
able. In fact, this massive study, in- 
volving 14,000 households, determined 
in the most surprising finding of the 
study, that of those offered the option 
of both more and less expensive op- 
tions, almost as many employees 
choose the least expensive option of- 
fered. The report concluded: 

This apparent demand for low option 
plans that is widespread in our analysis, sug- 
gest that the market may indeed respond to 
these policies which are designed to install 
it as the regulator of health care costs. 

Our bill also includes provisions to 
further equalize the current tax subsi- 
dy that is given those employees 
buying health insurance at work as 
compared to those individuals who 
must purchase health insurance with- 
out the benefit of an employer contri- 
bution, group rates, or the ability to 
exclude these contributions from tax- 
able income. In our bill, those who 
purchase individual, nongroup plans 
can deduct up to $500 for 100 percent 
of the cost of the premium, instead of 
the current $150 limit allowed for 50 
percent of the premium cost. 

Despite these new financial incen- 
tives to encourage reliance on our pri- 
vate insurance network, we recognize 
that some families, the very poor for 
instance, will still be unable to afford 
private insurance. For these most vul- 
nerable citizens, we will provide a fall- 
back program called the catastrophic 
automatic protection plan (CAPP) to 
provide a financial cushion against 
large medical expenses—expenses that 
are not reimbursable under any pri- 
vate or public insurance program. This 
assistance will be based on a family’s 
income, so that taxpayers will not be 
paying for care for those who really do 
not need Federal aid. Those qualifying 
for the program CAPP will receive aid 
once they have spent a reasonable per- 
cent of their income on out-of-pocket 
medical expenses. Thus, families will 
be expected to budget and to handle 
medical bills as they do other living 
expenses. Yet, once a family has in- 
curred expenses beyond this reasona- 
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ble amount, the Federal program 
CAPP will step in and provide assist- 
ance. We believe no family should be 
wiped out of their life’s savings before 
getting any help from the Govern- 
ment. 

CAPP will be administered essential- 
ly as medicare is today; we use the 
same forms, administration, and proce- 
dures to provide essentially the same 
benefits as medicare plus several addi- 
tional services, once a family qualifies 
for CAPP. One of the advantages of 
providing care in this way; that is, 
having the Federal Government assist 
only that small percentage of families 
that actually do end up with cata- 
strophic expenses not covered else- 
where, is that the Federal Govern- 
ment does not have to pay for every 
family to purchase a policy. Since 
many of these people are in and out of 
public programs such as medicaid and 
are frequently on the move, we found 
that it costs the Government less to 
have this fallback program built 
around medicare than to try to track 
down and enroll these families in pri- 
vate plans via Government-funded 
premiums. Another advantage of 
having CAPP in place is that for the 
first time the elderly and disabled on 
medicare will have true catastrophic 
coverage. Medicare presently has 
limits on the number of hospital days 
it provides its beneficiaries, leaving 
many beneficiaries vulnerable. 

Mr. Speaker, right now these uncov- 
ered individuals constitute the charity 
cases at many of our Nation’s hospi- 
tals. Public hospitals particularly are 
suffering enormous financial burdens. 
In 1980, over $597 million in 
nonmedicaid charity care was provided 
at the Nation’s 15 largest hospitals 
alone. As medicare and medicaid cuts 
force hospitals to shift their unreim- 
bursed costs to private patients, the 
costs of a hospital stay to private pa- 
tients continues to climb astronomical- 
ly. This cost shifting is unfair to pri- 
vate patients and is making the costs 
of a hospital stay prohibitably expen- 
sive. It is imperative that we subsidize 
these charity cases more directly and 
more equitably by spreading the 
burden among all taxpayers. 

Mr. Speaker, opponents of cata- 
strophic care coverage claim that by 
encouraging cost sharing in private in- 
surance and in the Federal fallback 
program, CAPP, we will cause families 
to delay needed treatment when they 
do get sick, thereby ultimately costing 
the system more in the long run. Yet, 
this assertion is not true. Preliminary 
results of a massive 10-year study 
sponsored by the DHHS—a study in- 
volving over 7,000 people—indicate 
cost sharing does not increase expendi- 
tures over time, provided the cost 
sharing is income related. Moreover, 
families that had 25 percent cost shar- 
ing up to a specified maximum limit 
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spent 19 percent less on services than 
those with comprehensive coverage. 

Mr. Speaker, we do not claim that 
this legislation answers all the prob- 
lems of the health-care system. We do 
believe, however, that it is an impor- 
tant step, a realistic and feasible step 
toward reform. We have got to address 
health care inflation in a comprehen- 
sive manner, from the standpoint of 
both the public programs we are fund- 
ing and also the tax subsidies we are 
providing in the private sector. We be- 
lieve this system of aid can be made 
more equitable with only modest 
changes to the system. The legislation 
as a whole has been structured so that 
the savings generated by the bill will 
provide the necessary funds to care for 
our most vulnerable citizens—with 
minimal Government involvement and 
with no additional costs to the Federal 
budget. 

Most of the perennial interest in Na- 
tional Comprehensive Health Insur- 
ance cites the misfortune of people 
whose income, assets, and community 
standing are consumed and destroyed 
by heavy medical expenses for which 
they were underinsured, uninsured, or 
uninsurable. Our legislation is de- 
signed to relieve that burden, in a way 
that we can afford, and do so without 
drastic changes for those citizens who 
now are protected.e 
ə Mr. JONES of Oklahoma. Mr. 
Speaker, we have 34 million people 
without adequate protection against 
catastrophic medical expenses who 
risk financial ruin now. As the clock 
keeps ticking on the time bomb known 
as rising health care costs, more and 
more people are threatened by the 
staggering costs. Both from a humane 
standpoint and a fiscal standpoint, we 
must do something soon. Because of 
my great concern in both of these 
areas, I have joined with my colleague 
from the other side of the aisle, Mr. 
MARTIN, in introducing H.R. 7000, the 
Catastrophic Health Expense and Cost 
Constraint Act of 1982. 

First and foremost, I strongly be- 
lieve that we must in some way assure 
coverage for catastrophic medical ex- 
penses. In 1981, the National Center 
for Health Services Research pub- 
lished the results of a survey stating 
that about 34 million Americans, 
nearly one-sixth of the population, 
lack full time year-round health insur- 
ance coverage. Blacks, Hispanics, poor 
people, young adults, farmers, and 
residents of the West and South had 
the worst coverage rates. 

We must insure catastrophic protec- 
tion for two reasons. First, those 
people without coverage nonetheless 
become ill or injured and need medical 
care. This group of people is categori- 
cally ineligible for medicare or medic- 
aid, cannot afford to purchase private 
insurance, or is uninsurable due to 
their medical condition. For them, an 
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illness can destroy both their health 
and their life savings. This situation 
arises when there is a serious illness 
that is expensive to treat, or where 
there is a prolonged illness that is 
costly over time. But for the poor or 
the near-poor, this can occur just 
when a brief stay in the hospital is 
necessary. They simply cannot afford 
it. The lack of public or private insur- 
ance means that some individuals are 
denied treatment. The recent example 
of John Lacy poignantly reminds us 
that some people are turned away 
from hospital after hospital in State 
after State, until finally they die. 
More frequently, however, these indi- 
viduals are treated by hospitals at ad- 
vanced stages of illness in emergency 
room situations. Such treatment is 
costly and often does not represent 
the appropriate intervention point. In 
these charity cases, they inevitably 
become a bad debt. 

This brings me to my second reason 
for supporting a catastrophic program. 
Charity cases and bad debts are a 
hidden cost in the health care delivery 
system. Providers are forced to game 
the system somewhat because they 
know that they must stay in the black. 
These hidden costs mean higher rates 
for the third party payors, including 
medicare and medicaid. 

I believe that the American people 
want a society that cares for people in 
these dire situations. As I noted earli- 
er, we do that for the most part now, 
but not in a straightforward manner. I 
would prefer to see us directly fund a 
catastrophic program that is the payor 
of last resort, and would pick up those 
individuals who fall through the gaps 
of the other public programs and who 
are not able to get private insurance. 
For this reason, our bill establishes a 
fallback government program known 
as the catastrophic automatic protec- 
tion plan (CAPP). 

I also want to see strong incentives 
for people to obtain private insurance 
that is catastrophic in nature. The bill 
contains several provisions that will 
promote this concept. 

The private sector and public sector 
initiatives contained in this proposal 
would eliminate the single greatest 
fear that people have regarding health 
care costs. Everyone would know that 
their life savings would not be wiped 
out and that they would not be re- 
duced to bankruptcy by medical bills. 
Passage of this legislation would elimi- 
nate one of the major gaps in health 
insurance in this country today. 

The other major thrust of the bill is 
included to begin addressing the con- 
tinual upward spiral in health care 
costs. The legislation encourages a 
shift to prospective payments under 
medicare, replacing the current retro- 
spective accounting system. When the 
Federal Government is willing to pay 
for whatever services are rendered and 
only sees the bill after-the-fact, medi- 
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care costs will continue to go up at as- 
tronomical rates and threaten the sta- 
bility of the health insurance trust 
fund. 

The Federal Government must set a 
good example with the way we pay for 
medical care. Right now, the retro- 
spective accounting system is inher- 
ently inflationary and fuels the in- 
creased costs throughout the entire 
health system. We can reverse this 
trend by giving providers the financial 
incentive to provide care at the appro- 
priate level for the lowest cost. 

CHECC would allow a State or legal 
entity to apply to the Secretary of 
Health and Human Services for a 
waiver from the medicare reimburse- 
ment rules so long as their proposal es- 
tablishes a prospective payment 
system and does not cost the Federal 
Government any more than it would 
have under the current system. Cer- 
tain safeguards are included to assure 
that these plans treat individual pa- 
tients, and those who pay for hospital 
care, in an equitable fashion. 

Mr. Speaker, Mr. MARTIN and I do 
not offer this bill as the answer to all 
the health problems that face this 
country, nor as the ultimate solution 
to our current dilemma. We believe, 
however, that we must begin looking 
ahead for solutions to the situation 
before it is too late. Unless we want to 
see health care heavily regulated and 
rationed in this country, we recognize 
that something must be done, and 
offer our bill as a responsible begin- 
ning point. 

With your permission, I would like 
to include a brief summary of the bill 
for the Recorp which will highlight 
the major provisions of the bill: 

CATASTROPHIC HEALTH EXPENSE AND COST 

Constraint AcT—CHECC 

The Catastrophic Health Expense and 
Cost Constraint Act (CHECC) is being intro- 
duced because of the prime sponsors’ con- 
cerns with two important health issues: 
First, the lack of coverage for catastrophic 
medical expenses for all individuals in this 
country; and second, the effect of continued 
high health care costs on all Americans, 
whether they are covered by private insur- 
ance, Medicare, Medicaid, or have no insur- 
ance. 

The first section of the bill addresses the 
major gap in health insurance; that is cover- 
age for catastrophic medical expenses. This 
goal would primarily be accomplished 
through the private sector by way of incen- 
tives—not mandatory requirements—to im- 
prove private insurance protection. In addi- 
tion, a fall-back government program would 
care for those who incurred catastrophic ex- 
penses and were uncovered by a private 
plan. This government plan, the Cata- 
strophic Automatic Protection Plan 
(CAPP), will provide coverage for the indi- 
vidual citizens who are now most vulnera- 
ble: the very poor who are categorically in- 
eligible for Medicaid or Medicare, the near 
poor who cannot afford private insurance, 
and the uninsurables. Eligibility for CAPP 
is tied to both the level of income and the 
amount of medical expenses. CAPP would 
cover the very group that constitutes the 
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charity cases in our hospitals today. Pres- 
ently, particularly the urban hospitals are 
carrying an excessive number of such cases, 
and as a result, are suffering great financial 
hardships; CAPP will provide relief from 
this burden. In addition, the costs of these 
bad debts from the charity cases would not 
be shifted to the bills of other paying pa- 
tients, that is, those with private insurance, 
Medicare, or Medicaid. 

The sponsors of the bill are well aware 
that this particular budgetary climate poses 
great problems for creating new programs, 
regardless of how modest, reasonable, and 
necessary the program might be. In looking 
at a way to finance this program for those 
in the insurance gaps, consideration was 
given to current federal expenditures for 
health care. Primarily, the federal govern- 
ment subsidizes health programs through 
Medicare, Medicaid, and tax expenditures 
for health care. Both Medicaid and Medi- 
care have been cut under the budget recon- 
ciliation process and there is no indication 
that these programs will be expanded to 
take care of catastrophic expenses for those 
currently unprotected. 

The second section of the bill is recom- 
mended after taking a long, hard look at the 
other major area of federal expenditures for 
health care: tax expenditures. In examining 
the tax expenditures for health care and 
the substantial subsidy that is afforded to 
some individuals through the Internal Reve- 
nue Code, a basic equity question arises. 
Can we afford to leave the subsidy for 
health insurance premiums open ended at 
the same time that we deny any direct or in- 
direct subsidies to 35-40 million individuals? 
A recent report by the Congressional 
Budget Office points out that the tax bene- 
fits from this provision in the code, are un- 
evenly distributed and that this is a regres- 
sive subsidy.‘ The average tax benefit under 
current law for all households with incomes 
between $10,000-$15,000 per year is $83, 
while the benefit for households with 
annual incomes between $50,000-$100,000 is 
$622. On the basis of fairness and equity, 
CHECC places a cap on this tax expenditure 
and redistributes the subsidy to those who 
qualify for CAPP., All tax changes in the bill 
are specifically designed to make available 
this last resort catastrophic program to 
those in the gaps and at the same time to 
encourage more complete catastrophic cov- 
erage in the private sector. 

The final section of the bill was added to 
address the sponsors’ pervasive concern 
with the long-term costs of CAPP, Medicare, 
Medicaid and health care costs in general. 
This section of the bill would allow a state 
or local entity to petition the Secretary of 
Health and Human Services for a Medicare 
waiver because of the establishment of a 
perspective reimbursement system. The pe- 
titioners would have to assure the Secretary 
that their perspective plan will not cost the 
federal government any more than the cost- 
based reimbursement system would have, 
had it been in place. The state and local 
people can decide how inclusive they would 
like their prospective system to be, that is, 
which payors will be covered. Realistically, 
this is the only way that a prospective 
system can be put in place, since each locali- 
ty has a unique set of circumstances regard- 
ing what costs need to be constrained. 


*Containing Medical Care Costs Through Market 
Forces, May, 1982, Congressional Budget Office. 
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CATASTROPHIC HEALTH INSURANCE 
Details of the bill: 


Catastrophic Health Insurance (CHI) is a 
gurantee that direct costs to individuals for 
their medical expenses will be limited to a 
modest amount in relation to family re- 
sources. For the purposes of this bill, the 
term “catastrophic” applies to the financial 
consequences of an illness at various income 
levels, rather than to the medical diagnosis 
and its consequences on the individual's 
health status. 

There are existing private and public pro- 
grams which approximate this essential cri- 
terion, while differing substantially in other 
dimensions. Within the private sector, con- 
tracts vary in the type of services covered, 
the amount of cost sharing and the choice 
of providers. A major example of private 
catastrophic coverage is a “stop loss” provi- 
sion in an insurance contract limiting the 
annual family cost share to a fixed amount, 
such as $2,000. However, such a policy may 
also have a $100,000 maximum benefit and 
may not cover long-term nursing care. 
People enrolled in Health Maintenance Or- 
ganizations (HMOs) generally have compre- 
hensive financial protection for acute care, 
but their choices of providers and services 
are restricted. In the public sector, govern- 
ment programs provide CHI coverage to se- 
lected populations. There is variation in de- 
ductible and copayment sizes and covered 
services. In the Medicaid program, benefici- 
aries must meet categorical eligibility crite- 
ria involving family structure, disabilities, 
income and asset levels to qualify. These cri- 
teria differ among the states, but often in- 
clude some “spend down” option so that cat- 
egorically eligible persons of higher income 
can use the program after incurring large 
medical bills.? Medicaid generally provides 
catastrophic coverage for those individuals 
who are eligible and those services which 
are allowed. The federal Medicare program 
is the most significant third party payor of 
health expenses; however, it does not pro- 
vide a “stop loss." 

Since some people are obviously covered 
by these public and private insurance pro- 
grams for their medical expenses, who are 
the uncovered individuals? In a Profile of 
Health Care Coverage: The Haves and 
Have-Nots (March, 1979, Congressional 
Budget Office Background Paper), this 
group is identified: 


INCOME 


People with family incomes below $10,000 
are almost twice as likely to lack health care 
coverage as are people with incomes be- 
tween $10,000 and $15,000. Compared with 
those in the $15,000-and-over income group, 
they are three times more likely to lack cov- 
erage by a private or public plan. These 
lower-income persons make up 55 percent of 
the uninsured population. 


EMPLOYMENT STATUS 


Because much health insurance is provid- 
ed through employers, lack of coverage is to 
a large extent a function of whether one is 
employed or unemployed. It also depends 
upon other factors such as the industry in 
which one is employed, how long one has 
been in a particular job, or how long one 
has been unemployed. 


On the Surprising Low Cost of State Cata- 


strophic Health Insurance Programs,” Working 
Paper No. 64, May, 1982. By Bernard Friedman, 
Caroline Ross, Glen Misek of the Center for Health 
Services and Policy Research, Northwestern Uni- 
versity, Evanston, Illinois. 
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More than one-third of the uncovered are 
employed. Although there are many more 
uncovered full-time wage earners than un- 
covered part-time wage earners or self-em- 
ployed persons, full-time workers are much 
less likely to lack coverage than either of 
the other groups. Only 6.5 percent of full- 
time wage earners are without coverage, 
compared with 12 percent of part-time wage 
earners and 15 percent of the self-employed. 
Insurance coverage among part-time work- 
ers is low because most employers do not 
provide health insurance or other fringe 
benefits to part-time workers. Among the 
self-employed, insurance coverage is lower 
because, unless they can obtain group cover- 
age through membership in an association, 
the self-employed must buy individual cov- 
erage that is more expensive. 

The employed uncovered are principally 
in the agriculture and forestry, personal 
services, construction, and retail trade in- 
dustries. The lower rate of coverage in these 
industries reflects several factors, such as 
the intermittent or seasonal nature of em- 
ployment, the relatively higher proportion 
of part-time and self-employed workers in 
these industries, and the relatively lower 
Wages of the workers, which means fewer 
resources to be devoted to health insurance. 

Twenty-seven percent of the unemployed 
are without health coverage, compared with 
eight percent of the employed. This rela- 
tively low rate of 27 percent is explained by 
two factors: (1) some unemployed are cov- 
ered under policies of other family mem- 
bers; and (2) some unemployed are out of 
work for only short periods and have cover- 
age that is extended during layoffs. 


FAMILY STATUS 


While more than half of the uncovered 
persons are not in the labor force, 90 per- 
cent of this group are dependents in fami- 
lies. Often, the family members lack cover- 
age although the family head has coverage. 
The family head may not have been offered, 
or may have waived, an opportunity to 
insure the dependents. 

The second large group of uncovered per- 
sons are employed: they make up one-third 
of the uncovered. In four out of five cases 
when an employed family head lacks cover- 
age, the family is without coverage as well. 
Therefore, lack of insurance coverage 
among this group has ramifications for a 
much larger group of people. 

Although the unemployed have been a le- 
gitimate focus of concern in the past discus- 
sions of national health insurance, it ap- 
pears from the CBO data that lack of 
health insurance among the employed has 
even greater ramifications: not only are 
they a larger proportion of the uncovered, 
but more of them are family heads. Only 15 
percent of the uncovered unemployed are 
family heads, compared with 32 percent of 
uncovered full-time wage earners. Moreover, 
the uncovered employed have eight times as 
many uncovered dependents as do the un- 
covered unemployed. 


This information from CBO provides the 
sponsors with the basis for encouraging 
more catastrophic coverage in the private 
sector through incentives, and a strong jus- 
tification for providing some form of public 
assistance for those individuals in the gaps, 
primarily the lower-income. The specific de- 
tails of the provisions of the bill for the pri- 
vate and public sectors follows. 
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THE CATASTROPHIC PLAN 
PRIVATE SECTOR 
Employer-paid premiums 


Employers will be encouraged, but not re- 
quired, to offer a health plan that meets the 
following conditions: 

1. Catastrophic coverage: A plan, perhaps 
the only plan offered by a company, would 
cover all catastrophic medical expenses that 
exceed $3,500 in out-of-pocket expenses. 
One plan must be offered at this level of 
coverage in order for the company’s employ- 
ees to claim their health insurance premi- 
ums as a tax exclusion. 

2. Such a plan will be made available to all 
full-time employees, that is, those who work 
30 hours a week for at least 13 weeks. 

3. The employer agrees to pay 50 percent 
of the least expensive premium. 

4. Conversion privileges will be offered 
when there is a change in the policyholder’s 
life situation, that is, death, retirement, di- 
vorce. 

5. Any contribution by an employer to an 
employee's plan that exceeds $100/month/ 
family would be treated as taxable wages. 
The employee would pay taxes on the addi- 
tional amount, and the employer would pay 
FICA and FUTA taxes. The employer's con- 
tribution in excess of the tax cap would con- 
tinue to be a business deduction, as it would 
be if the compensation came directly in the 
form of wages. 

. * . > . 


These conditions are presented as incen- 
tives to the employer to offer, at the very 
least, a catastrophic health insurance plan 
whieh all full-time employees can afford. 
Currently, some employers offer a health 
insurance plan only to their top executives, 
and make no such offer to the low-wage 
earner in the company. If this practice were 
to continue, under CHECC, those contribu- 
tions will be fully taxable to the employee. 
In other words, the bill has strong incen- 
tives for an employer to offer some plan to 
every employee and extend them the bene- 
fit of group rates. 

The provision that the employer pay for 
50 percent of the least expensive premium 
assures that the same low-wage earner will 
not have to bear the full cost of the premi- 
um on his own. This corresponds to an in- 
ducement not to rely on the public plan 
whereby a stiff penalty is imposed under 
CAPP for those who have been offered a 
private plan at work, but refused it. With- 
out this provision, some low-wage earners 
would have to pay the full cost of their pri- 
vate plan premiums or be subjected to pen- 
alties under CAPP. Because the sponsors 
want people to purchase private insurance 
and not utilize CAPP unless absolutely nec- 
essary, this protection is needed to assure 
the low-wage earner that an adequate, af- 
fordable plan can be purchased. 

Similarly, conversion privileges are sug- 
gested so that individuals do not go uncov- 
ered for their medical expenses during tran- 
sition times in their lives. If uncovered, they 
are potentially candidates for CAPP. CAPP 
will be there for them, if necessary, but 
preferably they will have private insurance. 

As explained earlier, the placement of a 
limitation on the tax benefit is justified on 
an equity basis. Because of limited federal 
resources, this subsidy is restricted and re- 
distributed to those Americans who current- 
ly have no form of public or private insur- 
ance for their catastrophic medical ex- 
penses. This change would in no way pro- 
hibit a larger contribution to an individual's 
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health premium by the employer, but would 
affect the tax treatment of any amount in 
excess of the tax cap. 

If an employer chooses not to adhere to 
these conditions, this would not affect his 
business deductions for such contributions. 
However, all contributions to any employ- 
ee’s health plan will be treated as wages, 
and the employee will be taxed accordingly. 
Insurance purchased by individuals, not at 

group rates 

Currently, any individual who itemizes 
gets a tax deduction of $150 for 50 percent 
of their premium payments. However those 
who purchase individual, non-group plans 
do not receive employer contributions 
toward their premiums, an additional tax 
advantage; neither do they reap the benefit 
of group rates. To equalize the subsidy to 
these individuals, and to give them an incen- 
tive to either purchase or retain their pri- 
vate insurance rather than relying on 
CAPP, the maximum premium deduction to 
qualified individual health plans is raised to 
100 percent of $500 annually. 

PUBLIC SECTOR PROGRAM 
ELIGIBILITY 


Catastrophic automatice protecton plan: 
CAPP 

The point at which an individual becomes 
eligible for assistance under CAPP varies 
with his income. CAPP establishes a series 
of income-related deductibles, co-payment 
requirements, and “stop loss” limits. Initial- 
ly, an individual would verify that his 
family had incurred medical expenses which 
were equal to the deduction for his income 
level and were not covered by another 
health plan, including Medicare and Medic- 
aid. After that point, the person would pay 
for a percentage of his additional expenses 
and CAPP would cover the substantial re- 
mainder. Finally, when a persons’ out-of- 
pocket expenses reached the “stop loss” 
limit for his income level, CAPP would pay 
for 100 percent of all covered services. The 
following table shows the income levels and 
related obligations under CAPP: 
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Note.—Indexed to the average per family income change. 


BENEFITS 


CAPP simply extends current Medicare 
benefits to those who become eligibie for 
the program. Expenditures made by the in- 
dividual for services covered by Medicare 
will also count toward the deductible and 
stop loss limits. 

There are certain cost-effective, preven- 
tive services that will be covered under 
CAPP that are not now covered under Medi- 
care. They are: pre-natal care, first year 
well-baby care, immunizations, and certain 
chronic-treatment drugs. 

RESTRICTIONS 


An individual who refuses a qualified plan 
that was offered by his employer with the 
idea of using CAPP if he gets sick will be se- 
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verely penalized under the program. That 
individual's stop loss limit will increase 100 
percent, or $1,850, whichever is greater, 
with corresponding increases in the deducti- 
bles. 

TAX PROVISIONS 

Two of the three tax changes have al- 
ready been mentioned, and the justifica- 
tions given. To recapitulate: 

1. A tax cap of $100/month/family is 
placed on the federal subsidy towards a 
qualified health plan. 

2. The premium deduction for individual 
plans is raised to 100 percent of $500 annu- 
ally. Current law which allows a deduction 
for 50 percent of $150 payment toward a 
premium will remain intact for those who 
benefit from a group plan offered by their 
employer. 

There is one other tax change: 

3. The provision in current law that allows 
for a medical deduction of any amounts ex- 
ceeding 3 percent of an individual’s Adjust- 
ed Gross Income (AGI) is eliminated, with a 
few exceptions, e.g., this deduction would 
continue for the taxpayer, his spouse, and 
dependents while a resident of a long-term 
care facility. 

This provision was included in the code in 
1942 when most people did not have basic 
health insurance. In recent years, its con- 
tinuation has been justified on the ground 
that it assists people with extraordinary and 
involuntary expenses. Under CHECC, these 
expenses will either be covered under pri- 
vate plans or CAPP, and its continuation is 
therefore unnecessary. 

The exception is allowed because CAPP 
does not cover long-term care. A CBO 
study * indicates that this provision is used 
by many lower-income elderly as a way of 
protecting themselves against the cata- 
strophic expenses of long-term care in nurs- 
ing homes. In fact, 66 percent of the over-65 
year olds that use this provision of the code 
have an AGI of less than $20,000, while only 
2.5 percent of those earning over $100,000 
claimed this tax deduction. It is unusual 
that those making below $20,000 would even 
bother to itemize, but their medical ex- 
penses for long-term care force them to do 
so. Many of these individuals would other- 
wise be forced onto the Medicaid program, 
which already spends 40 percent of its 
budget for long-term care. 

> * . — 


The sponsors reiterate the point that all 
changes in the tax code relate to the cre- 
ation of a catastrophic plan in the public 
sector, and a desire to see more catastrophic 
coverage in the private sector. Every effort 
has been made to make as few changes as 
possible in the current system, and still ac- 
complish the goals of the legislation. 

Please note that there are no provisions in 
the bill specifying the number of plans an 
employer should offer. The bill is also silent 
on the issue of fixed contributions and re- 
bates. 

PROSPECTIVE PAYMENT PROPOSAL 

The last major provision of the bill pro- 
vides that a state or legal entity may apply 
to the Secretary of Health and Human Serv- 
ices to have all affected hospitals reim- 
bursed under a prospective payment system 
rather than on the bases otherwise provided 
under Medicare. The Secretary must ap- 
prove the request if the proposed system 
meets the following criteria: 


3 Reducing the Federal Deficit: Strategies and 
Options, February, 1982, Congressional Budget 
Office. 
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(1) The applicant must provide satisfac- 
tory assurances that under the new system, 
Medicare and Medicaid expenditures for 
hospital services will not be greater than 
the expenditures which would have been 
made under the existing system. 

(2) The proposal must assure that the op- 
eration of the system will not result in any 
change in hospital admission practices 
which result in a significant reduction in 
the proportion of individuals admitted to 
hospitals for inpatient hospital services for 
which payment is less than the anticipated 
charges for or costs of such services, the re- 
fusal to admit patients who would be ex- 
pected to require unusually costly or pro- 
longed treatment for reasons other than 
those related to the appropriateness of the 
care available at the hospital, or the refusal 
to provide emergency services if the hospital 
provides such services. 

(3) The applicant must treat all public en- 
tities and programs that pay hospitals for 
inpatient hospital services equitably. 


For a state to seek a waiver, the prospec- 
tive system must be established by statute 
and be operated directly by the state. 

Furthermore, a legal entity's proposal 
must (a) be approved by the chief executive 
officer of each state in which a hospital is 
covered by the system, and (b) not apply to 
a hospital which is covered under a State al- 
ternative system, except as may be provided 
for by the Secretary through a waiver. 

The sponsors recognize that the shift to a 
new system, including a prospective one, 
will not be simple or easy. However, the ret- 
rospective system is not working and some- 
thing else must be tried. The merits of a 
prospective system are: First, the Federal 
Government, and other health insurers who 
are included in the proposal, can have pre- 
dictable outlays, and second, there is an in- 
centive for the provider to use the most 
cost-effective approach to treating the pa- 
tient, since any savings from the predeter- 
mined amount is a profit to the provider. 
Otherwise, the provider is at risk for the ad- 
ditional amount. 

The move towards a prospective system 
has wide-spread support from many groups, 
including some eldlerly organizations, insur- 
ers, hospital associations, and business 
groups. On the specifics, however, there is a 
good deal of disagreement on what type of 
proposal would actually work best. That is 
why it would be very difficult to develop a 
solution that would be applicable nation- 
wide. We can have national standards and 
criteria, without having identical programs 
throughout the country.e 


GENERAL LEAVE 


Mr. GINGRICH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and to include therein extrane- 
ous material on the subject of the spe- 
cial order today of the gentleman from 
North Carolina (Mr. MARTIN). 

The SPEAKER pro tempore (Mr. 
Brown of California). Is there objec- 
tion to the request of the gentleman 
from Georgia? 

There was no objection. 
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SUPER SENIOR SUNDAY IN SAN 
FRANCISCO 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from California (Mr. PHILLIP 
Burton) is recognized for 5 minutes. 
è Mr. PHILLIP BURTON. Mr. Speak- 
er, September 26, 1982, will be Super 
Senior Sunday in the San Francisco 
Bay area. The Fifth Annual Senior 
Picnic and Fair will be held at Civic 
Center Plaza in San Francisco. 

This innovative approach to the 
problem of seniors might well be a role 
model for the rest of the Nation. 

This massive nonprofit event has 
two primary aims: 

Provide information to ‘seniors— 
from senior agencies and services— 
that improve the lives of seniors. 

Improve the services and cost effec- 
tiveness of agencies that serve seniors 
by bringing them face to face with 
large crowds of the very seniors they 
are trying tor reach. 

Super Senior Sunday can be best un- 
derstood by relating to the elements 
that comprise the entire project: 

“Medical Garden,“ offers free medi- 
cal testing, information, and referrals, 
coordinated by Olsten Health Care 
Services. 

“Housing and Preretirement 
Center,” a wide range of housing and 
preretirement alternatives. Housing 
information directed by Retirement 
Inn of Burlingame. 

“Young at Heart,” live animals from 
Marine World Africa USA, the San 
Francisco Zoo, San Mateo County, 4-H 
program, and a wide range of senior 
services on pet care. “Young at Heart” 
information directed by the San Fran- 
cisco SPCA. 

“Creative Elders,” arts and crafts 
made and displayed by seniors. This 
are under the direction of Pleasure 
Endeavors Project, Inc. 

“Information Bonanza,” over 60 edu- 
cational booths of a diverse nature will 
provide seniors with assistance and in- 
formation, directed by the Gray Pan- 
thers and Legal Assistance for the El- 
derly. 

“Super Stage,” three to four stage 
shows will take place on the Super 
Stage” that will be erected in front of 
city hall. Additional entertainment 
will also take place within Civic Center 
Plaza throughout the day. 

Food—senior-oriented nonprofit or- 
ganizations will sell food at prices 
lower than retail with any profits 
going to aid their own senior pro- 


grams. 

The original concept of Super Senior 
Sunday was created in 1978 by Charles 
L. Kirk with the help of the late 
Mayor George Moscone. For the last 4 
years, 1978 to 1981, this project was 
simply called the Annual Senior Picnic 
and Fair and was held on a Thursday 
at Sigmund Stern Grove. The need for 
this type of project and the expertise 
to make it happen is based on 4 years 
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of proven experience. The worth of 
this project to seniors has for 4 years 
been measured by the seniors who 
attend and reports received from non- 
profits that participated. 

I am happy to call this unique and 
most worthwhile event to the atten- 
tion of my colleagues in the House. 


TRIBUTE TO JONATHAN 
BINGHAM 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Massachusetts (Mr. 
O'NEILL) is recognized for 5 minutes. 
è Mr. O'NEILL. Mr. Speaker, one of 
the happier duties of a Speaker of the 
House of Representatives is the swear- 
ing in of House Members of a new 
Congress every 2 years. And one of the 
sadder duties is to rise to say farewell 
to one of them, especially one of the 
caliber of Jack BINGHAM. 

Journalist, author, soldier, adminis- 
trator, and diplomat, Jack brought a 
unique background to this House 18 
years ago. He leaves with an even 
more impressive record, having earned 
the unofficial title “Ambassador of 
Peace.” 

Counselor and confidante to the 
likes of New York Governor Averell 
Harriman and United Nations Ambas- 
sador Adlai E. Stevenson, Jack learned 
from these giants of American history 
to work tirelessly to solve world prob- 
lems through quiet diplomacy, not 
war. He practiced that lesson with con- 
sumate skill in his years of service in 
this House. It is only natural that he 
would become the author of the Nu- 
clear Non-Proliferation Act, coauthor 
of the Bingham-Nelson Arms Export 
Control Act, and more recently a 
leader in the nuclear freeze move- 
ment. 

This quiet and peaceful man waded 
into the rough and tumble politics of 
ther Bronx to upset an entrenched 
and tough incumbent, Charles Buck- 
ley, in 1964, I understand that since 
then Jack never got less than 70 per- 
cent of the vote in his district. He ob- 
viously did his homework for his con- 
stituents, but he brought the same 
dedication to the legislative process. 

In addition to his deep interest in 
world affairs, Jack worked equally 
hard on his other committee assign- 
ment, Interior and Insular Affairs, 
where he joined with Chet Holifield 
and Frank Horton to create the 
Energy Research and Development 
Administration, the forerunner to the 
present Department of Energy, and 
distinguished himself as a leading en- 
vironmentalist. 

Jack's long experience in the diplo- 
matic corps trained him well in the art 
of compromise, without which the po- 
litical process could not proceed. But 
another attribute that Jack brought 
to his congressional service was politi- 
cal courage. He showed it in 1967 in 
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only his second term in the House, 
joining only 17 other Members to chal- 
lenge a powerful President of his own 
party and vote to stop the bombing in 
North Vietnam. Again as a member of 
the Steering and Policy Committee, in 
1974, he sponsored the move for a 
closed ballot in recommending com- 
mittee chairmanships to the Demo- 
cratic Caucus, a key part of the reform 
movement. 

When the fortunes of reapportion- 
ment confronted Jack with running 
against a Democratic incumbent who 
practices the same brand of liberalism 
as he has in his nearly two decades in 
the House, he stepped aside to TED 
Weiss, his junior in service, take the 
nomination. In this decision, as in his 
conduct throughout his years in Con- 
gress, JACK BINGHAM demonstrated the 
graciousness and thoughtfulness for 
which he is so widely admired by his 
colleagues and by all who know him. 

Mr. Speaker, my wife Millie joins me 
in wishing Jack and his devoted and 
talented wife, June, many continued 
productive and happy years. The 
House will miss him. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Florida (Mr. PEPPER) is 
recognized for 5 minutes. 
@ Mr. PEPPER. Mr. Speaker, July 23, 
24, 25, and 26 I had the privilege of 
being one of the congressional dele- 
gates to the World Conference on 
Aging in Vienna, Austria sponsored by 
the United Nations. Unfortunately 
that forced me to miss a number of 
votes. Thus I would like to make my 
position known by inserting into the 
CONGRESSIONAL RECORD how I would 
have voted if I were present respecting 
the rollcalls I missed. 

Rollcall No. 214: Approval of the 
Journal for July 26, “yea.” 

Rollcall No. 215: H.R. 6782, veterans’ 
disability compensation amendments. 
Motion to suspend the rules and pass 
the bill, “yea.” 

Rolicall No. 217: Approval of the 
Journal for July 27, “yea.” 

Rolicall No. 218: House Resolution 
536, adoption of the rule for H.R. 
6862—Civil Service Reconciliation, 
“yea.” 

Rolicall No. 219: H.R. 6030, Hance 
amendment to the Scrhoeder amend- 
ment as amended by the Nichols 
amendment, to allow State courts, in 
States that treat marital property as 
community property, to decide wheth- 
er to include armed service members’ 
military pensions and military benefits 
in the property to be divided by a di- 
vorce settlement, “yea.” 

Rolicall No. 220: H.R. 6030, Stratton 
amendment to extend for one year a 
test policy allowing the Pentagon to 
pay a premium price in order to pur- 
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chase certain goods from firms in 
areas of high unemployment, “yea.” 

Rollcall No. 221: H.R. 6030, Simon 
amendment to prohibit Federal educa- 
tion assistance to any young man who 
did not comply with the law requiring 
registration with the Selective Service 
System, “yea.” 

Rolicall No. 222: H.R. 6030, Solomon 
amendment, as amended, to prohibit 
federal education assistance to any 
young man who did not comply with 
the law requiring registration with the 
Selective Service System, “yea.” 

Rollcall No. 223: H.R. 4961 budget 
reconciliation tax increases/spending 
cuts motion to table the Rousselot res- 
olution, House Resolution 541, “yea.” 

Rolicall No. 224: H.R. 4961 budget 
reconcilation tax increases/spending 
cuts—Rostenkowski motion to disagree 
to the Senate amendments and to 
agree to a conference, “yea.” 

Rolicall No. 225: H.R. 4961 Conable 
motion to instruct the conferees to 
insist that the conference agreement 
reach the revenue-raising and spend- 
ing-reduction targets in the first fiscal 
year 1983 budget resolution, “nay.” 

Rollcall No. 226: H.R. 6030 Markey 
amendment to reduce the authoriza- 
tion for civil defense programs by $108 
million, “nay.” 

Rolicall No. 227: H.R. 6030 Downey 
amendment to delete $336.7 million 
for development of the Trident II sub- 
marine-launched missile and $26 mil- 
lion to modify Trident submarines to 
carry the Trident II missiles and add 
$26 million for development of the 
Axe nonnuclear missile “nay.” 

Rollcall No. 228: H.R. 6030 Schroe- 
der amendment to reduce by 50 per- 
cent the number of U.S. military per- 
sonnel stationed overseas over a 4-year 
period, “nay,” 

Rolicall No. 229: H.R. 6863 supple- 
mental appropriations fiscal year 1982, 
“yea.” 

Rollcall No. 230: H.R. 6030 Glickman 
substitute to the Schroeder amend- 
ment to cut 5 percent across-the-board 
(Glickman substitute cut 1 percent), 
“yea.” 

Rollcall No. 231: H.R. 6030 Schroe- 
der amendment as amended by Glick- 
man, “yea,” 

Rollcall No. 232: H.R. 6030, Depart- 
ment of Defense fiscal year authoriza- 
tion final passage, yea.“ 6 


CODIFICATION OF SUBTITLE I 
AND CHAPTER 31 OF TITLE 49, 


UNITED STATES CODE, 


“TRANSPORTATION” 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey (Mr. RODINO) 
is recognized for 5 minutes. 

e Mr. RODINO. Mr. Speaker, I am 
today introducing a bill to revise, 
codify, and enact without substantive 
change certain general and permanent 
laws, related to transportation, as sub- 


CONGRESSIONAL RECORD—HOUSE 


title I and chapter 31 of title 49, 
United States Code. Subtitle I codifies 
laws related to the general organiza- 
tion, duties, and powers of the Depart- 
ment and Secretary of Transportation 
and chapter 31 codifies laws related to 
motor carrier safety. This bill has 
been prepared by the Office of the 
Law Revision Counsel as a part of the 
program of the Office to prepare and 
submit to the Judiciary Committee of 
the House of Represenatives, for en- 
actment into positive law, all titles of 
the United States Code. 

Anyone interested in obtaining a 
copy of the bill, and a copy of the 
draft report to accompany the bill, 
should contact: Mr. Edward F. Willett, 
Jr., Law Revision Counsel, House of 
Representatives, H2-304, House Annex 
No. 2, Washington, D.C. 20515. 

Persons wishing to comment on the 
bill should submit those comments to 
the Office of the Law Revision Coun- 
sel not later than 5 p.m., September 
15, 1982.6 


DISAPPROVAL OF DEPARTMENT 
OF EDUCATION REGULATIONS 
(H. CON. RES. 388) 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Georgia (Mr. LEVITAS) is 
recognized for 5 minutes. 
@ Mr. LEVITAS. Mr. Speaker, the fol- 
lowing remarks concern House Con- 
current Resolution 388, the disapprov- 
al of Department of Education regula- 
tions. I was unable to make these re- 
marks during the debate, but wanted 
to include them for the RECORD. 

Once again the House of Represent- 
atives faces the necessity to reject De- 
partment of Education regulations 
which are in conflict with statute. In 
this case, the Department attempts to 
exempt the regulations governing the 
Education Consolidation and Improve- 
ment Act from the requirements of 
the General Education Provisions Act, 
and specifically from the legislative 
review provision—section 431. 

I strongly support House Concurrent 
Resolution 388, to disapprove these 
regulations. 

This action by the Department of 
Education is clearly outside the letter 
and spirit of the authorizing statue. 

It is particularly ironic in light of 
the history of this Department. When 
the Department of Education Organi- 
zation Act was being considered on the 
floor of the House of Representatives, 
there was a colloquy between Chair- 
man Jack Brooks of the Government 
Operations Subcommittee and myself 
regarding the applicability of the leg- 
islative review provision, section 431 of 
the General Education Provisions Act, 
to the new Department of Education 
(CONGRESSIONAL RECORD, June 7, 1979, 
pp. H4229-H4230). It was made crystal 
clear at that time that the applicabil- 
ity of the legislative review section was 
to be in no way diminished. 
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Mr. LEVITAS. . . . Now, Mr. Chairman, if I 
could get the attention of the chairman of 
the full committee, my distinguished col- 
league from Texas (Mr. Brooxs) for the 
purpose of clarifying and spelling out the 
legislative history of section 424 of this bill 
(ed: 414 in final Stat.). I would like to ask 
the chairman of the Government Oper- 
ations Committee some questions about the 
section-by-section discussion of section 424 
in the committee report. Is my understand- 
ing correct that it is not the intention of the 
committee to cut back on the previous appli- 
cation of the scope of the rule and regula- 
tion review contained in the General Educa- 
tion Provisions Act to any program it now 
covers? 

Mr. Brooks. That is my understanding, 
yes. 


* „ * . . 


Mr. Brooks. My distinguished friend, it 
was not the intention of the committee to 
cut back on the coverage of the GEPA pro- 
visions, The language of the bill clearly indi- 
cates that the GEPA provisions are to con- 
tinue to apply to the same extent that they 
are now applicable and in addition, certain 
new tranferred functions will additionally 
be made subject to the GEPA rule and regu- 
latory review and veto provisions as speci- 
fied in section 424 of this bill. 

Mr. Levitas. I thank the chairman for 
qualifying this point so there will be no mis- 
take about the legislative history on this 
question. 


Thus, it is obvious from the legisla- 
tive history, the General Education 
Provisions Act is to apply to all stat- 
utes unless specifically exempted. 
Therefore, it should be applied to the 
Education Consolidation and Improve- 
ment Act. 

Section 414(b) of the Department of 
Education Organization Act specifical- 
ly applies section 431 to rules and reg- 
ulations promulgated by the Secretary 
of Education. At the time the original 
bill H.R. 2444 was reported by the 
Committee on Government Oper- 
ations, I made this observation a sepa- 
rate view published in the report: 

My other amendment makes this the first 
Government agency to be established from 
the outset with a legislative veto provision 
on substantially all of its rules and regula- 
tions. . . This congressional veto will have 
a twofold effect. It makes the Department 
more responsive to the public and to Con- 
gressional intent by establishing the un- 
questioned realization in each agency that 
they cannot promulgate regulations with 
impunity. ... It is axiomatic that we will 
see more carefully drafted regulations, as 
weli as more attention being paid to the 
views of citizens during the comment period. 
Its very existence during the comment 
period. Its very existence will sensitize the 
bureaucracy and make it more responsive. 
(H. Rept. 96-143, p. 45: Separate Views of 
Hon. Elliott H. Levitas.) 

The inclusion of this provision in the 
law, and indeed the creation of the De- 
partment of Education itself, was in- 
tended to increase such responsiveness 
and to curtail uncontrolled bureau- 
cratic activity. 

The Department of Education is 
now attempting to jettison the Gener- 
al Education Provisions Act, with its 
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substantial protections: provisions for 
advance funding of education pro- 
grams, privacy of student records con- 
trol of Federal paperwork burdens, 
prohibition of Federal control of edu- 
cation, and many other important pro- 
visions. This clearly contradicts the 
intent of Congress in enacting the au- 
thorizing statute—the Education Con- 
solidation and Improvement Act. In 
addition, such an action is a giant leap 
away from the responsiveness purpose- 
ly built into the Department of Educa- 
tion at its inception. 

Most important, the Department’s 
action here interferes with the Con- 
gressional duty to review regulations— 
the mini-laws“ the bureaucracy 
thrusts upon the American public.e 


LEGISLATION TO REVIVE 
FOREST PRODUCTS INDUSTRY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Washington (Mr. 
BONKER) is recognized for 5 minutes. 
Mr. BONKER. Mr. Speaker, I am 
today introducing legislation to revive 
the forest products industry, restore 
jobs, and boost revenues to Federal 
and local governments. 

Without action by Congress and sup- 
port from the administration, innu- 
merable small and independent busi- 
nesses in timber-producing States are 
doomed to fail. 

Production of wood products in the 
West, accounting for nearly half the 
nationwide total, was down 15 percent 
1 week recently. This, according to the 
Western Wood Products Association, 
was the “high” for 1982. Some 10,639 
workers were unemployed that week; 
21,687 were working curtailed hours; 
97 mills were closed; 181 operations 
were curtailed. 

The Federal Government, the major 
seller of timber in the West, has suf- 
fered increasing losses in revenue as 
businesses continue unable to meet 
Government contracts. Revenue to 
local governments, covering such 
things as school and road construc- 
tion, also has taken a nosedive. 

The cure will produce, not lose, 
money for the Government. This legis- 
lation will enable the administration 
to terminate or modify overpriced con- 
tracts upon a showing of economic 
hardship, many of which will be de- 
faulted on otherwise. 

During the last decade, 


housing 
starts reached 2 million a year. Many 
of these firms, basing their actions on 
constant predictions of a continued 


housing boom, invested substantial 
sums in high-priced contracts to avoid 
projected timber shortages. Housing 
starts have fallen in half since then. 
These contracts are now coming due. 
The price is higher than the market 
will bear any time in the forseeable 


future. : 
Termination of some contracts will 


enable firms to rebid, harvest timber 
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that otherwise would remain uncut, 
and pass savings onto consumers 
throughout the Nation. Extension of 
some contracts will enable mills to 
hang on. This legislation provides 
both options, and further, allows 
modification of contract terms. 

While Congress mulls the question 
of aiding a distressed industry, Canada 
continues its policy of low-stumpage 
prices, Canadian lumber exports to 
the United States has gone from 19 
percent in 1975 to over 30 percent in 
1981. 

While the administration mulls the 
question, housing starts have fallen to 
1 million a year. When the economy 
picks up, we must have an industry in 
place to serve the needs of the Ameri- 
can public. If many independent and 
small businesses have succumbed in 
the interim, competition in the mar- 
ketplace also will have dwindled. The 
result will be higher prices to consum- 
ers. 

Simple extension of contracts will 
not do. Delaying defaul or severe eco- 
nomic hardship will not serve the 
needs of industry or the Nation. And it 
certainly will not put bread on the 
table of thousands of unemployed log- 
gers, truckers, and other forest prod- 
ucts industry workers. 

I am pleased to introduce this bipar- 
tisan legislation with my colleagues 
Norm Dicks. AL Swirt, Don YOUNG, 
and Don CLauseEn. Individually, we all 
differ on the perfect solution to the 
problem. Together, we offer it as a 
fast-track discussion vehicle. 

It is similar to legislation introduced 
in the Senate by Senators HATFIELD, 
Jackson, Gorton, and others, and in 
the House by Representatives WEAVER 
and AuCorn. 

This legislation, however, would 
create a timber contract relief task 
force to advise the Secretaries of Agri- 
culture and Interior on contract modi- 
fication. 

It further would require the Secre- 
taries to report back to the President 
and to Congress on their efforts. 

I applaud the quick action in both 
Houses to conduct hearings on this 
pressing problem, and urge my col- 
leagues’ support. 

Congress once before enacted similar 
legislation. The year was 1935. Let us 
not wait for the economy to grow any 
worse before we act this time. 

I include at this time a copy of this 
legislation in the RECORD: 

H.R. 6996 
A bill to provide for the orderly termina- 
tion, extension, or modification of certain 
contracts for the sale of Federal timber, 
and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress finds that in order to avert wide- 
spread bankruptcies, sustain the flow of 
income from Federal forest lands to the 
Federal treasury and to units of local gov- 
ernment, and assist in restoration of em- 
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ployment, it is in the national interest to 
provide for the modification of certain con- 
tracts for the purchase of timber from Fed- 
eral lands. 

Sec. 2. Upon a showing of economic hard- 
ship by the private contractin of a portion 
of timber sales contracts for the purchase of 
timber bid prior to January 1, 1982, held by 
a private contracting party; 

(2) extension of the termination dates of 
such contracts, not to exceed five years 
beyond original termination dates of such 
contracts; and 

(3) modification of the purchase price of 
the timber sold, reflecting current market 
values, for such contracts that are not ex- 
tended. 

Sec. 3. The Secretaries shall publish pro- 
cedures for the modification of contracts 
pursuant to this Act in the Federal Register 
within 60 days after the date of enactment 
of this Act. 

Sec. 4. The authority granted pursuant to 
this Act shall expire one year after the date 
of enactment of this Act. 

Sec. 5. (a) There is hereby established a 
Timber Contract Relief Task Force (herein- 
after in this section referred to as the “Task 
Force”). 

(b) The Secretaries shall appoint jointly 
the members of the Task Force not later 
than 15 days after the date of enactment of 
this Act. Such members shall represent the 
views of all segments of the forest products 
industry (including independent forest prod- 
uct manufacturers, mill owners, and labor 
organizations) and the views of other inter- 
ested persons. 

(c) The Secretaries are required to consid- 
er the recommendations of Task Force 
members concerning modification of con- 
tracts under section 3 prior to the publica- 
tion of procedures for the modification of 
contracts in the Federal Register. 

(d) The Task Force shall furnish, as the 
Secretaries carry out contract modifications, 
information and advice to the Secretaries 
concerning the effectiveness of such modifi- 
cations in achieving the purposes of this 
Act. 

(e) Members of the Task Force shall serve 
without compensation as such, but the Sec- 
retaries are authorized to pay, upon vouch- 
ers presented by the Task Force members, 
expenses reasonably incurred by the Task 
Force and its members in carrying out their 
responsibilities under this Act. 

(f) The Task Force shall terminate one 
year after the date of enactment of this Act. 

Sec. 6. Not later than 180 days after the 

date of the enactment of this Act, the Secre- 
taries shall submit a report to the President 
of the United States, the Speaker of the 
House of Representatives, and the President 
of the Senate containing findings and con- 
clusions concerning the effectiveness of the 
modifications of contracts carried out under 
section 3 in achieving the purposes of this 
Act. 
@ Mr. SWIFT. Mr. Speaker, the Pacif- 
ic Northwest has been severely hit by 
the depression. The unemployment 
figures in the region are double and in 
some counties triple the national aver- 
age. These economies have one thing 
in common—they are based on the 
forest products industries. The econo- 
mies of entire towns depend on this 
vital commodity. 

No particular portion of the industry 
has remained unscathed—from mill 
closures, to layoffs to shutdowns, each 
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is hurting for some assistance. We 
must make an effort to help by spur- 
ring the wood products industries and 
putting life back into our communi- 
ties. 

Today, along with my other col- 
leagues from the West, I am introduc- 
ing a bill that will provide a vehicle for 
this effort. It may not be the complete 
answer but it is a start toward that im- 
portant revitalization this industry— 
and the economy of the Northwest—so 
badly needs. 

This bill allows the Secretaries of In- 
terior and Agriculture, upon proven 
economic hardship to modify, extend 
or cancel timber sale contracts. This 
bill would also create an industry task 
force which would provide input into 
the process and report on the effec- 
tiveness of the program. 

Mr. Speaker, hearings have already 
been scheduled on this issue and I 
would like to thank the chairman of 
the Subcommittee on Forests for rec- 
ognizing this problem and for his 
quick action to seek a solution.e 
è Mr. DICKS. Mr. Speaker, today I 
rise to join my good friends and col- 
leagues from the Pacific Northwest in 
sponsoring legislation which will pro- 
vide much needed relief to the forest 
products industry and to those it em- 
ploys. 

Like my colleagues, I am very con- 
cerned about the numerous bankrupt- 
cies in the region’s forest products in- 
dustry, the high levels of unemploy- 
ment in this sector of the Pacific 
Northwest's economy, and the reduced 
flow of income from Federal forest 
lands to the U.S. Treasury and to 
units of local government. 

As many in this House know, high 
interest rates have thrown the hous- 
ing industry into the worst depression 
since the thirties, and as a result 
lumber prices have plummeted to 
levels half as high as they were in 
1979. Sawmills, plywood plants, and 
shake mills in the Northwest have ex- 
perienced repeated and lengthy clo- 
sures. In addition, the economy of the 
area, where the forest products indus- 
try is the largest industrial employer, 
has been rocked by the highest levels 
of unemployment since the Great De- 
pression of the thirties. 

This situation is cruel to workers 
and their families; devastating to 
small, family-owned mills; and bad for 
Federal fiscal policy—especially since 
the costs of unemployment in the 
region increases the Federal deficit. 

In 1936, the Congress and the indus- 
try faced a similar depression in the 
forest products industry. Then Con- 
gress responded by passing legislation 
which allowed for termination of cer- 
tain timber sales contracts on Federal 
lands. At this time, I believe Congress 
should again consider this alternative 
and other timber contract relief meas- 
ures. 
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The issue is not whether the Federal 
Government will receive the prices bid 
for current timber sales or forgo that 
revenue for the lower prices the 
timber would resell for today. The real 
question is: Should legislation, like the 
bill we introduce today, be passed to 
deal with a problem experienced by an 
industry which employs hundreds of 
thousands of workers and which has 
been devastated by high interest 
rates? 

It is a fact that timber at current 
prices will not be harvested. Without 
this harvest more mills will shut down; 
loggers, equipment operators, and sup- 
pliers will remain unemployed and the 
economy of the area will continue to 
suffer from these revenue losses. 

Only if timber is available at a price 
which allows mills to come close to 
breaking even will this timber be har- 
vested. Then and only then will work- 
ers be rehired and the drain on the 
Federal Treasury due to unemploy- 
ment benefits and food stamps be re- 
duced. 

To accomplish this, legislation solv- 
ing these problems must be passed. 

I urge those in this House and in the 
Senate to join us in this effort.e 


GENERAL LEAVE 


Mr. WEISS. Mr. Speaker, I ask 
unanimous consent that all Members 
be permitted to extend their remarks 
and to include therein extraneous ma- 
terial on the subject of the special 
order speech today by the gentleman 
from Washington (Mr. BoNKER). 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


RONALD REAGAN, UNION 
BUSTING, AND AIR SAFETY 


(Mr. GONZALEZ asked and was 
given permission to extend his re- 
marks at this point in the RECORD and 
to include extraneous matter.) 
èe Mr. GONZALEZ. Mr. Speaker, a 
week before last, I spoke out on the 
critical issue involving safety in our 
national air transportation system. I 
pointed out that lost sight, in the 
wake of the highly charged, emotional 
issue of the strike, was the basic issue 
of deteriorated and dangerous air 
safety capacity of the system. 

I also pointed out the most ominous 
byproduct and that is that for the first 
time in our history, the Government 
kills or blots out a labor union. The 
meaning and the ultimate ramifica- 
tions of the impact of this has yet to 
be realized. I have appealed to the 
President for months, since the demise 
of the union, to recall the experienced 
traffic controllers—but above all in 
doing so—saving the $1 billion that he 
is spending in hiring new air route 
traffic controllers after training in 
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order to do the absolute essential up- 
grading and modernizing of the air 
route traffic control system and the 
technology that is sorely needed. 

The two terrible tragedies costing 
over a couple of hundred lives, in my 
opinion, needlessly, can be directly at- 
tributable to the failure to, first, man 
at the proper levels the air traffic con- 
trol roster; and, second, the unpardon- 
able tragedy of not even modernizing 
the techniques of weather information 
dissemination. 

The President, the Secretary of 
Transportation, Drew Lewis, particu- 
larly, the Director of the Federal Avia- 
tion Agency, the Chairman and the 
Members of the Board of the National 
Transportation Safety Board, all are 
individually and collectively just as 
guilty of these two tragedies—the first 
in January at National Airport, and 
the second more recently in New Orle- 
ans—as much as anyone and certainly 
as much as the poor pilots, now dead, 
who cannot defend themselves, but 
who are now, in post mortems, being 
tagged with the culpability and re- 
sponsibility of these tragedies. I be- 
lieve this is abominable. 

Ronnie Reagan, the chief union 
buster in the country, and his depu- 
ties, cannot escape fate’s ultimate 
judgment and the inexorable confron- 
tation with justice. But at this time, I 
plead and implore with these leaders 
to recall the traffic controllers, man 
the personnel at realistic levels, and 
above all, modernize our antiquated 
equipment. 

Regrettably, I must continue to 
press another point and that is that 
future, equally tragic and perhaps far 
worse—tragedies though God forbid— 
are in the making. For example, Na- 
tional Airport continues to be a terri- 
ble danger and yet just this last week 
Federal officials announced they were 
going to increase the traffic at that 
airport. I warn that the potential for 
terrible disaster continues every day 
and night at National, because of fun- 
damental, structural, inherent dangers 
in the runway system of an airport 
that has outgrown its safety. While, 
on the other hand, Federal officials 
have allowed the safest airport in the 
world—Dulles International Airport— 
to be practically vacated. This is a hor- 
rible, perverted sense of priorities. 

Mr. Speaker, I offer for the RECORD, 
at this point, enclosed reports concern- 
ing this matter: 

(From the Dallas Morning News, Aug. 1, 

1982 
SETBACKS FROM AIR CONTROLLERS’ STRIKE 
LINGER 
(By Anne Swardson) 

WASHINGTON.—On the face of it, air travel 
is still suffering from the effects of the 
walkout last year by air traffic controllers. 

One year after 11,400 controllers struck 
and promptly were fired, delays are longer, 
flights are fewer and airlines are having 
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trouble getting permission to expand their 
service, 

Airlines, private aviation, passengers and 
even other government agencies complain 
about the government agency that made it 
happen, the Federal Aviation Administra- 
tion. 

But the gripes often are contradictory, 
and-most of the complainers also say that 
the FAA has done a good job during diffi- 
cult circumstances. The gripes are coming 
from all sides, suggesting that the FAA has 
had some success in balancing competing 
claims to the newly limited airspace. 

“Am I satisfied? No. But I understand 
what they did and why they did it,” said 
Wesley Kaldahl, senior vice president-plan- 
ning for American Airlines. 

The grievances with the agency’s handling 
of the aftermath of the controllers’ walkout 
tend to reflect the losses each interest group 
has suffered as a result of the strike rather 
than a unified view of how the FAA could 
have performed better. 

The agency stands accused of favoring 
large, established airlines and of favoring 
small, new airlines. The FAA has been fault- 
ed for aiding private planes at the expense 
of commercial air carriers and vice versa. 

Officials at the Dallas/Fort Worth Air- 
port said the FAA has ignored its need for 
more flights in the growing region while 
permitting expansion in areas with less 
travel demand. Meanwhile, smaller commu- 
nities said the big cities are getting better 
air service. 

“There has been a great deal of pressure 
from all directions,” said Don. L. Adams, 
vice president-law for Delta Air Lines. “Of 
course, we'd like to see it resolved in the 
way that's best for us.“ 

Most of those affected by the controllers’ 
walkout said that during the last year the 
FAA has done as well as could be expected 
in coping with averting a shutdown of the 
entire system. 

The FAA method of limiting airport-land- 
ing times, or slots, however, has been criti- 
cized heavily in the Dallas area. The May 13 
bankruptcy of Braniff International exacer- 
bated the unfair way the FAA limited slots 
at D/FW, officials said. 

The agency had passed out most of the 
slots at the 22 largest airports through a 
series of lotteries. But when Braniff went 
under, about 100 of its 411 slots simply were 
harided to other airlines after closed-door 
agency meetings. Even after the FAA redis- 
tributed them through more lotteries, the 
agency decided to eliminate 50 slots at D/ 
FW for safety reasons and switch another 
16 to Love Field. 

Nor did the agency grant the D/FW re- 
quest for additional slots earlier in the year 
even though traffic hit records in March. 

“It's patently unfair, the way we're being 
treated in this thing,” D/FW spokesman 
Jim Street said. It's totally insane to put 
(slot) increases in passenger demand.” 

D/FW now has about 1,200 flights in and 
out every day, down from 1,400 before Bran- 
iff went under and 1,600 during July 1981, 
Street said. The drop is a 25 percent decline 
from last year. Nationwide the drop in serv- 
ice is only 17 percent, FAA figures show. 

FAA administrator Lynn Helms does not 
give news interviews. But FAA spokesman 
John Leydon said the agency is creating 
new slots as fast as the air traffic control 
system can absorb them. 

“We were having some severe delay prob- 
lems at D/FW,” he said. The number of 
additional slots reflect what we consider to 
be the capacity at that airport.” Leydon also 
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said understafing at air traffic control cen- 
ters, which oversee airplanes after they 
leave the control of the airport tower, act as 
an additional restraint on capacity. 

Airlines in Texas and elsewhere fault the 
FAA for its slot-allocation methods—but po- 
litely. The agency, now overseeing the 
granting of what effectively amounts to air 
routes even through the industry ostensibly 
is deregulated, has more power over air car- 
riers than at any other time. 

“The underlying unhappiness with the 
way the FAA has run the system you'll 
never hear from the airlines. The FAA has 
life and death power over them,” a Senate 
aviation staff aide said. 

Michael Muse, president of Muse Air 
Corp., which has been involved in a dispute 
with the FAA concerning air slots in Mid- 
land and Tulsa, echoed the sentiment. 

“Our comments have gotten us into a lot 
of trouble with the FAA. I think I'll with- 
hold comment,” he said. The slot controls 
“are definitely economic regulation, the 
worst kind,” Muse said. 

But most airline officials expressed the 
sentiments of Herbert Kelleher, chairman 
of Southwest Airlines. 

“I'm not saying the system is perfect. But 
I defy anyone to come up with a system 
that's more equitable,” he said. 

Passenger delays throughout the nation 
are worse than they were before the con- 
troller walkout, although not as bad as they 
were immediately after the strike, the FAA 
said. According to FAA figures, almost 4 
percent of commercial air flights in June 
were delayed by 15 minutes or more at the 
16 largest airports, a 9 percent increase 
from June 1981. 

Experts cannot say whether the controller 
walkout has affected air safety because of 
passenger convenience improvements. Three 
fatal commercial air crashes have occurred 
during the last year, but the National 
Transportation Safety Board has not deter- 
mined the cause of any of them. 

A board spokeswoman said the NTSB “has 
some concerns” about the long hours the 
10,300 full-fledged and newly trained con- 
trollers are working. But the board has not 
done a study on controller fatigue since last 
fall, when the system was determined to be 
safe. 


{From the Washington Post, Aug. 12, 1982] 


BOARD ADVISES 11 New SAFETY MEASURES 
FOR 737 JETLINER TAKEOFFS 


(By John Burgess) 


Boeing 737 jetliner pilots should be re- 
quired to take new safety precautions when 
taking off in icy weather, the National 
Transportation Safety Board recommended 
yesterday. 

The recommendation, one of 11 the board 
approved yesterday in wrapping up its inves- 
tigation into why an Air Florida 737 struck 
the 14th Street bridge during a snowstorm 
last Jan. 13, is intended to guard against 
control problems that 737s have experi- 
enced in icy weather. 

Pilots should apply all or some of the fol- 
lowing steps, the board said: Use wing anti- 
ice devices while the plane is on the ground 
to melt any deposits before take-off, in- 
crease runway speed beyond current stand- 
ard levels and employ different wing flap 
settings to provide extra lift. 

On Tuesday, the board ruled that pilot 
error, including a decision to take off de- 
spite the presence of lift-reducing ice or 
snow on the wings, wal amounts of snow or 
ice” are present on the wings’ leading edges. 
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The board's recommendations, issued 
under its mandate to prevent accidents, 
were addressed to the Federal Aviation Ad- 
ministration, which yesterday declined com- 
ment pending detailed study. By law, the 
FAA is required to respond to, but not nec- 
essarily adopt, the recommendations. 

The board also called on the FAA to: 

Meter traffic more carefully to “minimize 
airport saturation and extensive traffic 
delays.” The board has cited as a factor in 
the crash the 49-minute delay between the 
time ground crews deiced Air Florida Flight 
90 and the time it took off, which allowed 
extra snow and ice to build up on the plane. 

Emphasize to tower controllers that arriv- 
ing and departing planes using the same 
runway must be at least two miles apart. 
The FAA should also tighten procedures to 
assure that controllers errors are reported 
and investigated, the board said. 

The board concluded that a National Air- 
port controller violated regulations by al- 
lowing an Eastern Airlines jet approaching 
from the south to touch down on the south- 
ern end of Runway 36 before the Air Flori- 
da jet lifted off from the northern end. 

Provide “essential equipment and increase 
personnel training” for water rescues 
around National Airport, which the FAA 
owns and operates, as well as “necessary 
funding for surrounding communities” that 
would send rescue units to respond to a 
crash. 

National Airport spokesman Dave Hess 
said the airport already is acting to improve 
rescue capabilities. Since the crash, he said, 
the airport has received two new rescue 
boats and is expecting a third, has bought 
two helicopter nets for lifting survivors 
form the water, has installed direct tele- 
phone lines to D.C. police marine and heli- 
copter units and is training a diving team. 

In the past, the FAA has argued that it 
should not pay for heavy equipment that 
local jurisdictions may want to buy, such as 
helicopters and Hovercraft. 

Require that airports with flight paths 
over water have “adequate water rescue ca- 
pabilities.” Current rules do not require any 
preparation, though large airports or sur- 
rounding jurisdictions generally do have 
plans in place. 

Emphasize to airlines the importance of 
proper maintenance for ground equipment. 
The board ruled that a replacement nozzle 
on a deicing-fluid hose created a mixture 
more diluted than intended. 

Ensure that ground-service contractors 
understand maintenance procedures for 
planes they are working on and know who is 
in charge. The report found that American 
Airlines personnel who deiced the Air Flori- 
da jet on contract did a “deficient” job. 

The proposed safety precautions for 737s 
at takeoff matched in part steps that Brit- 
ain’s Civil Aviation Authority had already 
taken for British-operated 737s. The CAA 
ordered “overspeed” and different flap set- 
tings earlier this year. 

Shortly after the Jan. 13 crash, Air Flori- 
da also implemented steps for foul-weather 
takeoffs that effectively required higher 
speeds for its 737s. The airline has argued 
that uncontrollable “pitch-up” for the 
Boeing aircraft was the prime cause of the 
accident. 

At least 23 incidents of 737s pitching up 
suddenly in icy flying conditions have been 
reported since 1968. Boeing has repeatedly 
advised airlines on how to counter it. Yes- 
terday, Boeing spokesman Tom Cole noted 
that the company’s advice has included 
overspeed. 
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In related development yesterday, the Air 
Line Pilots Association (ALPA) contested 
the boards’s finding of pilot error. 

Testifying during a joint hearing into bad- 
weather aviation accidents by two subcom- 
mittees of the House Science and Technolo- 
gy Committee, Jack D. Howell, executive 
central air safety chairman for ALPA, said 
he was “baffled by how [the board] could 
say that pilot error was the cause. When 
you say pilot error, period, full stop, then 
we don't benefit” from lessons the accident 
might offer, Howell said. 

An ALPA official who took part in the 
board investigation, Jim McWilliams, added 
yesterday: “When you come out and say a 
pilot made an error but don't explain why 
ne made an error, you haven't done one 
thing to relieve the safety problem.” 

(Washington Post staff writer Douglas B. 
Feaver contributed to this article.) 

[From the Dallas Morning News, July 15, 

1982) 
Tower FAILED To DETAIL DANGER BEFORE 
CRASH 

WASHINGTON.—The New Orleans control 
tower apparently violated federal regula- 
tions by not issuing detailed information 
concerning a wind-shear alert before a Pan 
American World Airways jetliner crashed in 
a thunderstorm last week, federal investiga- 
tors confirmed Wednesday. 

The National Transportation Safety 
Board is investigating whether wind 
shears—sudden, dangerous shifts in wind 
speed and direction—might have been a 
factor in the crash that killed 154 people 
Friday. 

Five wind-shear alerts were issued in the 
90 minutes before the crash Friday, an 
NTSB spokeswoman said. 

Control-tower instruments buzz and light 
up when strong winds are detected in the 
center of the airfield or at any of its bound- 
aries. 

At 4:11 p.m., the local controller, who han- 
dies takeoffs, said “all quadrants lighting up 
from minor wind shear.” 

The Federal Aviation Administration traf- 
fic-control] manual states that an advisory 
must be issued after such a multiple alert to 
indicate the wind position at each quadrant 
where the shears were reported. 

The only subsequent wind-shear advisory 
on the tape recordings of conversations in 
the tower was made 17 seconds later, howev- 
er, when the local controller issued a gener- 
al advisory saying, No wind-shear register- 
ing in south quadrant.” 

“According to the ATC (air traffic control- 
ler) handbook, they are required to do so 
(give specific wind readings), NTSB spokes- 
woman Barbara Dixon said in New Orleans. 
“And preliminary readings from the tapes 
appear to show they did not. 

“It does appear . upon reading this (the 
manual) to require that the boundary meas- 
urement be given,” Ms. Dixon said after 
consulting with the technical staff in Wash- 
ington. 

Matthew Finucane of the Aviation Con- 
sumer Action Project, a Ralph Nader- 
backed group based in Washington, said the 
all-quadrant alert, followed by concellation 
of the alert for the south quadrant only, 
“could mean there was wind shear in the di- 
rection Pan Am was taking off in.” 

It is not known exactly when Flight 759 
switched to the local controller's radio fre- 
quency, but its first transmission on that 
frequency was about two minutes after the 
fifth wind-shear advisory. 

In Washington, NTSB spokesman Ira 
Furman said lab experts are making “very 
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slow progress” in isolating voices and other 
sounds on the cockpits voice tape recovered 
from the Boeing 727-200. 


{From the New York Times, Aug. 1, 1982] 
AIR TRAFFIC System LOOKS TO RECOVERY— 
YEAR AFTER STRIKE, IT FUNCTIONS, BUT 
Nor WITHOUT PROBLEMS 
(By Richard Witkin) 


The nation’s air traffic control system ap- 
pears. to have weathered the year since 
11,400 union members illegally walked out 
and were then dismissed by the President 
much better than was generally expected. 

But the underlying labor-management 
struggle is still being played out, and the 
consensus of aviation experts is that several 
uncertainties cloud the outlook for the 
Reagan Administration’s plan to rebuild 
and refine the system. 

Traffic volume is 83 percent of the pre- 
strike level, the experts note, with negligible 
effect on the number of people flying. And 
there have been no major accidents attrib- 
utable to a control error. While travelers 
have had to tolerate considerably more 
flight delays than before the strike, that 
problem has not been as bad as initially 
feared. 


BURDENS AND STRESSES 


Two-thirds or more of the dismissed strik- 
ers are employed, officers of the controllers’ 
defunct union say, though many are in 
other fields and their average income is 
much less than the $33,000 they had been 
receiving. About 200 are working as control- 
lers abroad. 

But many are suffering the burdens of un- 
employment or inadequate income, and the 
stresses that followed the walkout have led 
in some cases to broken marriages and even 
to several suicides. For others, the difficult 
readjustments have cemented some family 
ties. 

“We're still in the midst of turmoil, going 
from a high-paying job to starting over,” 
said Charles Holt, who is 35 years old and 
took a job as an elevator mechanic after 
joining the walkout in Miami. Mr. Holt, 
whose wife has gone to work, added, “I 
think my relationship with my family is 
better.” 

William Cousins, who is also 35, recently 
opened a heating and cooling subcontract- 
ing business and expects to net $10,000 this 
year, as against $42,000 as a controller. His 
wife has taken a $12,000 job as a dental as- 
sistant. 

“I'm going to succeed at whatever I do,” 
he said. “It sure doesn’t take money to keep 
my family happy. But I loved my work.” 

With the dismissal of so many experi- 
enced controllers, a heavy workload was im- 
posed on the curtailed work force, and that 
is one of the big uncertainties in rebuilding 
the system. Also, a Congressional deadlock 
over getting those controllers more pay has 
had a negative effect on morale. 

A second uncertainty is the ability of the 
airlines and other operators to sustain what- 
ever economic penalties are imposed by dis- 
rupted conditions, That, in turn, affects the 
dispute over whether it is time to decide 
that the punishment, in lost wages and ben- 
efits, has already fit the crime and to do 
some rehiring of those who lost their jobs. 

Finally, there is the issue of safety. The 
consensus of safety experts is that traffic 
control today is at least as safe, probably 
safer, than it was, if only because the con- 
troller shortage has led the Government to 
increase the distances by which airborne 
planes are separated. 
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There have been no major accidents tied 
to controller mistakes since the walkout, 
but, were such a crash to occur, it might 
alter public opinion and the Administra- 
tion's position against rehiring. 

Though the walkout cut the number of 
flights, it has evidently had a negligible 
effect on domestic airline passenger totals. 
Throughout 1981, both before and after the 
walkout, passenger volume was down about 
5 percent from 1980, according to the Air 
Transport Association. In the first six 
months of this year, it was up about 4.8 per- 
cent over the comparable period in 1981. 
The rise is largely attributed to the many 
offers of deeply discounted air fares. 


ADMINISTRATION HAS FEW DOUBTS 


At the moment, the Administration enter- 
tains few doubts that it has chosen the 
right course and will meet its target date for 
having the system virtually back to normal. 
Its response to the walkout, which began a 
year ago Tuesday, marked the first time 
that a union of Federal employees had been 
put out of existence by the Government. 

Transportation Secretary Drew Lewis said 
in a recent interview, “We did the right 
thing, and I am positive the traffic-control 
system is being rebuilt.” 

The current traffic volume of 83 percent 
of the prestrike level contrasts with the low 
point of 75 percent in the first week of the 
strike. Mr. Lewis suggested at one point that 
the 100 percent level could be reached by 
next February, but he and other Govern- 
ment officials soon settled on next spring. 

The Administration is now sticking to the 
prediction. However, air travelers will still 
have to put up with schedules that are not 
the most convenient and with more peak- 
hour delays than before the walkout. It will 
be December 1983, the officials say, before 
those inconveniences are eliminated and 
July 1984 before supervisors and other staff 
members are all back to normal duties. 

In the interview, Mr. Lewis was asked to 
comment on proposals to speed things along 
by rehiring some controllers while taking 
care to screen out strike leaders and known 
troublemakers. He replied. There's no way 
to rehire selectively without being subject 
to charges of discriminatory hiring.” He also 
reiterated the view that putting strikers to 
work alongside nonstrikers would create 
friction that could make the airways unsafe. 


CONTROLLERS DISAGREE ON POLL 


This is a view that is disputed by a scatter- 
ing of nonstriking controllers who have 
been circulating petitions urging selective 
rehiring. A Government-commissioned 
Roper Organization poll of 897 nonstriking 
controllers showed that 31 percent believed 
some of their former colleagues should be 
hired back under certain conditions” while 
58 percent opposed rehiring “under any cir- 
cumstances.” 

The success of the Administration’s policy 
to date is largely owed to the talents, esprit 
and stamina of the current work force. It is 
a force of only about 10,000, consisting 
mainly of nonstrikers and supervisors, plus 
a sprinkling of returned retirees and people 
borrowed from the military. The Adminis- 
tration has no intention of rebuilding to the 
prestrike strength of 16,000, contending this 
was at least 3,000 more than needed. 

It was commonplace in the first weeks 
after the walkout for controllers to put in 
60-hour weeks in response to the crisis. 
They did it with an enthusiasm that seemed 
almost universal, particularly impressing 
pilots with whom they dealt. And they made 
a signal contribution to dashing the union's 
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calculations that it could cripple air trans- 
portation and win key demands. 

The public, which largely supported Presi- 
dent Reagan's handling of the strikers, was 
mainly disenchanted by union demands for 
a $10,000-a-year raise for all controllers. The 
union officers have insisted that the more 
basic issues were a shorter workweek, to de- 
crease stress and increase safety, and an im- 
proved retirement plan. 

It was assumed from the start of the 
walkout that those who stayed at work 
could not take 60-hour weeks very long. 

The pressure did steadily subside as the 
Federal Aviation Administration began to 
master its intricate game plan, which in- 
cluded quotas on traffic bound for the na- 
tion's 22 busiest airports. It also provided 
that flight delays would be taken on the 
ground before departure rather than in cir- 
cling patterns where planes had to be 
watched by controllers on radar. 

Figures have been complied by the avia- 
tion agency for 16 major airports covering 
departure delays of 15 minutes or more. 
They show that the overall average climbed 
to 36.3 delays per 1,000 operations last May, 
compared with 26.8 in May 1981. Among the 
airports hit hardest were Los Angeles, 
Dallas-Fort Worth and Washington Nation- 
al, where so many planes had to wait to 
leave because of heavy traffic flowing into 
such cities as New York and Boston. 

At present, according to J. Lynn Helms, 
head of the agency, 75 percent of the con- 
trollers are working 40-hour weeks. “Of 
course,” he said in a written answer to ques- 
tions, “we still have facilities with critical 
staffing problems—the N.Y. center is just 
one of them—where controllers are working 
six-day weeks. But we are just now begin- 
ning to get the newly trained controllers 
into operational positions in the system so 
that the situation should start to improve in 
the coming months.” 

Whether the improvement will be exten- 


sive enough and fast enough for the Admin- 
istration’s rebuilding plan is not yet clear. 
Indications have been growing that the 
early flush of controller enthusiasm has 
given way to some deterioration of morale. 


CONDITIONS “WORSE NOW” 


Don Mongeon, a former Miami controller 
who is getting financial help from relatives, 
says that some nonstrikers at his former job 
told him that “the overall working condi- 
tions are worse now than they have ever 
been.” 

Any drop in morale is also generally at- 
tributed to the minimum vacation time that 
has been allowed to date. It evidently comes 
too from the buildup in on-the-job training 
of controllers newly graduated from the 
Government academy in Oklahoma City. 
But there is another important reason. 

The Administration has asked Congress, 
as it promised from the start, for a raise for 
controllers who stayed on. It would be simi- 
lar to the increase in a contract that the 
union negotiating team had tentatively ac- 
cepted in June 1981, only to have it rejected 
by the rank and file. 

The Reagan pay bill, which has passed 
the Senate, is being blocked in the House by 
the powerful chairman of the Post Office 
and Civil Service Committee, Representa- 
tive William D. Ford. Mr. Ford, a Democrat 
from the heavily unionized Detroit area, has 
a competing bill that won approval from his 
committee. It would provide a one-time 
bonus for those who have been operating 
the system, would require that the system 
by rebuilt to its prestrike condition by next 
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year and would authorize selective rehiring 
of some strikers if necessary. 

The dominant view of knowledgeable 
people watching the situation is that the 
Congressional deadlock is not likely to be 
broken this year. The point in determining 
whether the Administration will have to 
relax its stand will come, it is felt, only after 
the plan has had six more months of test- 
ing. The results, in turn, will permit aircraft 
operators to reach firmer conclusions on 
how the conflicting courses of action would 
affect their economic health. For the time 
being, the airlines are bringing no public 
pressure on the Administration to agree to 
rehiring. 

“The whole problem, right now, is prob- 
ably at its toughest point,” said Lawrence 
M. Jones, who headed a three-member Gov- 
ernment-created team of experts that issued 
a report in mid-March indicting the aviation 
agency’s handling of employee relations. 

“We're in the midst of having to train the 
people coming out of Oklahoma City.“ he 
said. “It will take most of this year and 
probably longer before there is any relief 
from the controller workload. The dog days 
of their effort will be in the next six 
months.“ 


CONFERENCE REPORT ON H.R. 
6955 


Mr. JONES of Oklahoma submitted 
the following conference report and 
statement on the bill (H.R. 6955) to 
provide for reconciliation pursuant to 
the first concurrent resolution on the 
budget for fiscal year 1983 (S. Con. 
Res. 92, 97th Congress). 


CONFERENCE REPORT (H. Rept. No. 97-759) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6955) to provide for reconciliation pursuant 
to the first concurrent resolution on the 
budget for fiscal year 1983 (S. Con. Res. 92, 
97th Congress), having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Omnibus Budget Reconciliation Act of 
1982”. 

TITLE I—AGRICULTURE, FORESTRY, 
AND RELATED PROGRAMS 
Subtitle A—Dairy Price Support Program 

Sec. 101. Section 201 of the Agricultural 
Act of 1949, as amended by the Agriculture 
and Food Act of 1981, is amended by— 

(1) effective October 1, 1982, striking out 
everything in subsection (c) after the first 
sentence and preceding the sentence which 
begins “Such price support shall be provid- 
ed”; 

(2) adding a new subsection (d) as follows: 

“(d) Notwithstanding any other provision 
of law— 

A Effective for the period beginning 
October 1, 1982, and ending September 30, 
1984, the price of milk shall be supported at 
not less than $13.10 per hundredweight of 
milk containing 3.67 per centum milkfat. 


August 17, 1982 


/ Effective for the fiscal year beginning 
October 1, 1984, the price of milk shall be 
supported at not less than such level that 
represents the percentage of parity that the 
Secretary determines $13.10 represented as 
of October 1, 1983. 

“(C) The price of milk shall be supported 
through the purchase of milk and the prod- 
ucts of milk. 

“(2) Effective for the period beginning Oc- 
tober 1, 1982, and ending September 30, 
1985, the Secretary may provide for a deduc- 
tion of 50 cents per hundredweight from the 
proceeds of sale of all milk marketed com- 
mercially by producers to be remitted to the 
Commodity Credit Corporation to offset a 
portion of the cost of the milk price support 
program. Authority for requiring such de- 
ductions shall not apply for any fiscal year 
for which the Secretary estimates that net 
price support purchases of milk or the prod- 
ucts of milk would be less than 5 billion 
pounds milk equivalent. If at any time 
during a fiscal year the Secretary should es- 
timate that such net price support purchases 
during that fiscal year would be less than 5 
billion pounds, the authority for requiring 
such deduction shall not apply for the bal- 
ance of the year. 

“(3)(A) Effective for the period beginning 
April 1, 1983, and ending September 30, 
1985, the Secretary may provide for a deduc- 
tion of 50 cents per hundredweight, in addi- 
tion to the deduction referred to in para- 
graph (2), from the proceeds of sale of ail 
milk marketed commercially by producers to 
be remitted to the Corporation. The deduc- 
tion authorized by this subparagraph shall 
be implemented only if the Secretary estab- 
lishes a program whereby the funds resulting 
from such deductions would be refunded in 
the manner provided in this paragraph to 
producers who reduce their commercial 
marketings from such marketings during the 
base period, For the purpose of this para- 
graph, the base period shall be the fiscal year 
beginning October 1, 1981, or at the option 
of the Secretary, the average of the two fiscal 
years beginning October 1, 1980. The Secre- 
tary may make such adjustments in individ- 
ual bases under this subparagraph as the 
Secretary determines necessary to correct for 
abnormal factors affecting production and 
to reflect such other factors as the Secretary 
determines should be considered in deter- 
mining a fair and equitable base. 

“(B) Refunds under this paragraph shall 
be based on reductions in commercial mar- 
ketings as specified by the Secretary, but the 
Secretary may not require as a condition for 
making a refund of the entire amount col- 
lected from a producer that the producer 
reduce marketings in excess of a reduction 
equivalent to the ratio that the total amount 
of surplus milk production, as estimated by 
the Secretary for the fiscal year, bears to the 
total milk production estimated for such 
period. The Secretary may provide for re- 
Funds to be made of amounts collected from 
producers on a pro rata basis taking into 
consideration the reduction in commercial 
marketings by the producer from the com- 
mercial marketings during the base period. 

“(C) The funds remitted to the Corpora- 
tion as a result of the deductions provided 
for under this paragraph that are not used 
in making refunds to producers shall be 
used to offset the cost of the milk price sup- 
port program. Authority for making deduc- 
tions under this paragraph shall not apply 
for any fiscal year for which the Secretary 
estimates that net price support purchases 
of milk or the products of milk would be less 
than 7.5 billion pounds milk equivalent, If 
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at any time during a fiscal year the Secre- 
tary should establish that such net price 
support purchases during that fiscal year 
would be less than 7.5 billion pounds, the 
authority for requiring such deductions 
shall not apply for the balance of the year. 

D/) The Secretary may provide for re- 
funds to producers on a periodic basis 
during the year. If, based on total market- 
ings for the year, the Secretary should deter- 
mine that an overpayment has been made to 
the producer for the year, the producer shail 
repay the amount of the overpayment. 

E/ Prior to approving any application 
for a refund, the Secretary shall require evi- 
dence that such reduction in marketings has 
taken place and that such reduction is a net 
decrease in marketings of milk and has not 
been offset by expansion of production in 
other production facilities in which the 
person has an interest or by transfer of par- 
tial interest in the production facility or by 
the taking of any other action which is a 
scheme or device to qualify for payment. 

“(4) The funds represented by the deduc- 
tions referred to in paragraphs (2) and (3) 
shall be remitted to the Commodity Credit 
Corporation at such time and such manner 
as prescribed by the Secretary by each 
person making payment to a producer for 
milk purchased from the producer, except 
that in the case of any producer who mar- 
kets milk of the producers own production 
directly to consumers, such funds shall be re- 
mitted to the Corporation by the producer. 
The funds represented by such reduction 
shall be considered as included in the pay- 
ments to a producer of milk for purposes of 
the minimum price provisions of the Agri- 
cultural Adjustment Act of 1933, as reenact- 
ed and amended by the Agricultural Market- 
ing Agreement Act of 1937. 

‘(5) Each producer who markets milk and 
each person required to make payment to 
the Corporation under this subsection shall 
keep such records and make such reports, in 
such manner, as the Secretary determines 
necessary to carry oul this subsection. The 
Secretary may make such investigations as 
the Secretary deems necessary for the effec- 
tive administration of this subsection or to 
determine whether any person subject to the 
provisions of this subsection has engaged or 
is engaged or is about to engage in any act 
or practice that constitutes or will consti- 
tute a violation of any provision of this sub- 
section or regulation issued under this sub- 
section. For the purpose of such investiga- 
tion, the Secretary is empowered to adminis- 
ter oaths and affirmations, subpena wit- 
nesses, compel their attendance, take evi- 
dence and require the production of any 
books, papers, and documents that are rele- 
vant to the inquiry. Such attendance of wit- 
nesses and the production of any such 
records may be required from any place in 
the United States. In case of contumacy by, 
or refusal to obey a subpena to, any person, 
the Secretary may invoke the aid of any 
court of the United States within the juris- 
diction of which such investigation or pro- 
ceeding is carried on, or where such person 
resides or carries on business, in requiring 
the attendance and testimony of witnesses 
and the production of books, papers, and 
documents; and such court may issue an 
order requiring such person to appear before 
the Secretary, there to produce records, if so 
ordered, or to give testimony touching the 
matter under investigation. Any failure to 
obey such order of the court may be pun- 
ished by such court as a contempt thereof. 
All process in any such case may be served 
in the judicial district whereof such person 
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is an inhabitant or wherever such person 
may be found. 

‘“(6)(A) The district courts of the United 
States are vested with jurisdiction specifi- 
cally to enforce, and to prevent and restrain 
any person from violating any provision of 
this subsection or any regulation issued 
under this subsection. Any such civil action 
authorized to be brought under this subsec- 
tion shall be referred to the Attorney Gener- 
al for appropiate action. Nothing in this 
subsection may be construed as requiring 
the Secretary to refer to the Attorney Gener- 
al minor violations of this subsection when- 
ever the Secretary believes that the adminis- 
tration and enforcement of this subsection 
would be adequately served by suitable writ- 
ten notice or warning to any person com- 
mitting such violation. 

“(B) Any person who willfully violates any 
provision of this subsection or any regula- 
tion issued under this subsection, or who 
willfully fails or refuses to remit any 
amounts due thereunder shall be liable, in 
addition to payment of the full amount due 
plus interest, for a civil penalty (to be as- 
sessed by the Secretary) of not more than 
$1,000 for each such violation which shail 
accrue to the United States and may be re- 
covered in a civil suit brought by the United 
States. 

“(C} The remedies provided in subpara- 
graphs (A) and (B) shall be in addition to, 
and not exclusive of, the remedies otherwise 
provided at law or in equity. 

‘(7) In carrying out this subsection, the 
Secretary may, on a reimbursable or non- 
reimbursable basis, as the Secretary deems 
appropriate, use— 

A administrators of Federal milk mar- 
keting orders; 

B/ State and county committees estab- 
lished under section 8 of the Soil Conserva- 
tion and Domestic Allotment Act; or 

“(C) administrators of State milk market- 
ing programs. 

Subtitle B—Donation of Dairy Products 


Sec. 110. Section 416 of the Agricultural 
Act of 1949 (7 U.S.C. 1431) is amended by 
adding at the end thereof the following: 
“Notwithstanding any other provision of 
law, such dairy products may be donated for 
distribution to needy households in the 
United States and to meet tie needs of per- 
sons receiving nutrition assistance under 
the Older Americans Act of 1965. Such dairy 
products may also be donated through for- 
eign governments and public and nonprofit 
private humanitarian organizations for the 
assistance of needy persons outside the 
United States, and the Commodity Credit 
Corporation may pay, with respect to com- 
modities so donated, reprocessing, packag- 
ing, transporting, handling, and other 
charges, including the cost of overseas deliv- 
ery. In order to assure that any such dona- 
tions for use outside the United States are 
coordinated with and complement other 
United States foreign assistance, such dona- 
tions shall be coordinated through the mech- 
anism designated by the President to coordi- 
nate assistance under the Agricultural 
Trade Development and Assistance Act of 
1954 and shall be in addition to the level of 
assistance programmed under that Act.“ 
Subtitle C—Adjustment Program for the 

1983 Crops of Wheat, Feed Grains, Upland 

Cotton and Rice 

ADVANCE DEFICIENCY PAYMENTS 

Sec. 120. Effective only for the 1982 
through 1985 crops of wheat, feed grains, 
upland cotton, and rice, the Agricultural Act 
of 1949 is amended by inserting after section 


21429 


107B (7 U.S.C. 1445b-1) the following new 
section: 


“ADVANCE PAYMENTS 


“Sec. 107C. (a/(1) Effective with respect to 
the 1982 crops of wheat, feed grains, upland 
cotton, and rice, the Secretary shall make 
available to producers who participate in 
an acreage limitation program established 
for wheat, feed grains, upland cotton, or rice 
under section 107B(e), 105Bfe), 103(g)(9), or 
1011i}/(5), respectively, advance deficiency 
payments in accordance with this section 
fother than subsection d if the Secretary 
determines that deficiency payments likely 
will be made under this Act. 

(2) Advance deficiency payments under 
paragraph (1) shall be made to producers 
under the following terms and conditions: 

A Such payments shall be made as soon 
as practicable after October 1, 1982. 

“(B) Such payments shall be made in an 
amount determined by multiplying (i) the 
estimated farm program acreage for the 
crop, by (fii) the farm program payment 
yield for the crop, by (iii) 70 per centum of 
the projected payment rate, as determined 
by the Secretary. Notwithstanding the pre- 
ceding sentence, in any case in which a pro- 
ducer has received disaster payments for 
wheat, feed grains, upland cotton, or rice 
under section  107B(b/(2),  105B(b)(2), 
103(9)(4), or 1011i}(3), respectively, the Sec- 
retary may make such adjustment in the ad- 
vance deficiency payments made under this 
subsection as the Secretary determines ap- 
propriate, 

“(b)}{1) Effective with respect to the 1983 
through 1985 crops of wheat, feed grains, 
upland cotton, and rice, if the Secretary es- 
tablishes an acreage limitation or acreage 
set-aside program for a crop of wheat, feed 
grains, upland cotton, or rice under section 
107B(e), ISBN 103(9)(9), or 101(b/(5), re- 
spectively, and determines that deficiency 
payments will likeiy be made for such com- 
modity for such crop, the Secretary— 

“(AJ for the 1983 crop of such commodity, 
shall make available, as provided in this sec- 
tion (other than subsection a/, advance de- 
ficiency payments to producers who agree to 
participate in such program; and 

/ for the 1984 and 1985 crops of such 
commodities, may make available, as pro- 
vided in this section (other than subsection 
(a)), advance deficiency payments to pro- 
ducers who agree to participate in such pro- 
gram. 

“(2) Advance deficiency payments under 
this subsection shall be made to producers 
under the following terms and conditions; 

% Such payments shall be made avail- 
able to producers as soon as practicable 
after the producer files a notice of intention 
to participate in such program, but in no 
case prior to October 1, 1982. 

“(B) Such payments shall be made avail- 
able to producers in such amounts as the 
Secretary determines appropriate to encour- 
age adequate participation in such pro- 
gram, except that such amount may not 
exceed an amount determined by multiply- 
ing (i) the estimated farm program acreage 
for the crop, by (ii) the farm program pay- 
ment yield for the crop, by (iii) 50 per 
centum of the projected payment rate, as de- 
termined by the Secretary. 

“(c) Advance deficiency payments under 
this section shall be made to producers 
under the following terms and conditions: 

In any case in which the deficiency 
payment payable to a producer for a crop, 
as finally determined by the Secretary under 
section 107B(b)(1), 105B(b)(1), 103(9)(3), or 


21430 


I, is less than the amount paid to the 
producer as an advance deficiency payment 
for the crop under this section, the producer 
shall refund an amount equal to the differ- 
ence between the amount advanced and the 
amount finally determined by the Secretary 
to be payable to the producers as a deficien- 
cy payment for the crop concerned, 

“(2) If the Secretary determines under sec- 
tion I07B(b)(1), TOUR 103(g)(3), or 
101(i)(2) that deficiency payments will not 
be made available to producers on a crop 
with respect to which advance deficiency 
payments already have been made under 
this section, the producers who received 
such advance payments shall refund such 
payments, 

“(3) Any refund required under paragraph 
(1) or (2) shall be due at the end of the mar- 
keting year for the crop with respect to 
which such payments were made. 

“(4) If a producer fails to comply with the 
requirements under the acreage limitation 
or set-aside program involved (and, in the 
case of the 1983 crops of wheat, feed grains, 
and rice, the requirements of the land diver- 
sion program involved) after obtaining an 
advance deficiency payment under this sec- 
tion, the producer shall repay immediately 
the amount d the advance, plus interest 
thereon in such amount.as the Secretary 
shall prescribe by regulations. 

"(d) The Secretary.may issue such regula- 
tions as the Secretary determines necessary 
to carry out this section. 

de The Secretary shall carry out the pro- 
gram authorized by this section through the 
Commodity Credit Corporation. 

Ne authority provided in this section 
shall be in addition to, and not in place of, 
any authority granted to the Secretary or 
the Commodity Credit Corporation under 
any other provisions of law.”. 


1983 WHEAT LOANS 


Sec. 121. Section 107Bta) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1445b-1(a)) is 
amended by adding at the end thereof the 
following: “Notwithstanding the foregoing 
provisions of this subsection, the Secretary 
shall make available to producers loans and 
purchases for the 1983 crop of wheat at not 
less than $3.65 per bushel. 


1983, WHEAT ACREAGE REDUCTION AND DIVERSION 
PROGRAMS 


Sec. 122. Section 107BH / of the Agricultur- 
al Act of 1949 (7 U.S.C. 1445b-1(e)) is 
amended by— 

(1) striking out in the first sentence of 
paragraph (1) “Notwithstanding any other 
provision of this section, the” and inserting 
in lieu thereof “Notwithstanding any other 
provision of law— 

“(A) Except as provided in subparagraph 
B/ of this paragraph, the”; 

(2) adding at the end of paragraph (1) the 
following new subparagraph: 

‘(B) Notwithstanding any previous. an- 
nouncement to the contrary, for the 1983 
crop of wheat the Secretary shall provide for 
a combination of (i) an acreage limitation 
program as described under paragraph (27 
and fii) a diversion program as described 
under paragraph (5) under which the acre: 
age planted to wheat for harvest on the farm 
would be limited to the acreage base for the 
farm reduced by a total of 20 per centum, 
consisting of a reduction of 15 per centum 
under the acreage limitation program and a 
reduction of 5 per centum under the diver- 
sion program. As a condition of eligibility 
for loans, purchases, and payments on the 
1983 crop of wheat, the producers on a farm 
must comply with the terms and conditions 
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of the combined acreage limitation program 
and diversion program. 

(3) in paragraph (2), inserting immediate- 
ly after the fifth sentence the following: 
“Notwithstanding any other provision of 
this paragraph, the acreage base to be used 
Jor the farm under the program for the 1983 
crop of wheat:shall be the same as the acre- 
age base applicable to the farm under the 
acreage limitation program for the 1982 
crop, adjusted to reflect established crop-ro- 
tation practices and to reflect such other 
factors as the Secretary determines should 
be considered in determining a fair and eq- 
uitable base. and 

(4) inserting at the end of paragraph (5) 
the following: “Notwithstanding the forego- 
ing provisions of this paragraph, the Secre- 
tary shall implement a land diversion pro- 
gram for the 1983 crop of wheat under which 
the Secretary shall make crop retirement 
and conservation payments to any producer 
of the 1983 crop of wheat whose acreage 
planted to wheat for harvest on the farm is 
reduced so that it does not exceed the wheat 
acreage base for the farm less an amount 
equivalent to 5 per centum of the wheat 
acreage base in addition to the reduction. re- 
quired under paragraph (2), and the produc- 
er devotes to approved conservation uses an 
acreage of cropland equivalent to the reduc- 
tion required from the wheat acreage base 
under this paragraph. Such payments shail 
be made in an amount computed by multi- 
plying (i) the diversion payment rate, by (ti) 
the farm program payment yield for the 
crop, by (iii) the additional acreage diverted 
under this paragraph. The diversion pay- 
ment rate shall be established by the Secre- 
tary at not less than $3.00 per bushel, except 
that the rate may be reduced up to 10 per 
centum if the Secretary determines that the 
same program objective could be achieved 
with the lower rate. The Secretary shall 
make not less than 50 per centum of any 
payments under this paragraph to producers 
of the 1983 crop as soon as practicable after 
a producer enters into a land diversion con- 
tract with the Secretary and in advance of 
any determination of performance, but in 
no case prior to October 1, 1982. If a produc- 
er fails to comply with a land diversion con- 
tract after obtaining an advance payment 
under this paragraph, the producer shall 
repay the advance immediately and, in ac- 
cordance with regulations issued by the Sec- 
retary, pay interest on the advance.”’. 

1983 FEED GRAIN LOANS 

SEC. 123. Section 105B(a)(1) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1444d(a)(1)) is 
amended by inserting at the end thereof the 
following: “Notwithstanding the foregoing 
provisions of this paragraph, the Secretary 
shall make available to producers loans and 
purchases for the 1983 crop of corn at not 
less than $2.65 per bushel ”. 

1983 FEED GRAIN ACREAGE REDUCTION AND 
DIVERSION PROGRAMS 

Sec. 124. Section 105B(e) of the Agricultur- 
al Act of 1949 (7 U.S.C. 1444d(e)) is amended 
by— 

(1) striking out in the first sentence of 
paragraph (1) “Nothwithstanding any other 
provision of this section, the” and inserting 
in lieu thereof “Notwithstanding any other 
provision of law— 

“(A) Except as provided in subparagraph 
(B) of this paragraph, the 

(2) adding at the end of paragraph (1) the 
following new subparagraph: 

“(B) For the 1983 crop of feed grains, the 
Secretary shall provide for a combination of 
(i) an acreage limitation program as de- 


August 17, 1982 


scribed under paragraph (2) or a set-aside 
program as described under paragraph (3) 
and (ii) a diversion program as described 
under paragraph (5) under which the acre- 
age planted to feed grains for harvest on the 
farm would be limited to the acreage base 
for the farm reduced by d total of 15 per 
centum, consisting of a reduction of 10 per 
centum under the acreage limitation or set- 
aside program and a reduction of 5 per 
centum under the diversion program. AS a 
condition of eligibility for loans, purchases, 
and payments on the 1983 crop of feed 
grains, the producers on a farm must 
comply with the terms and conditions of the 
combined acreage limitation or set-aside 
program and diversion program.” 

(3) in paragraph (2), inserting immediate: 
ly after the sixth sentence the following: 
“Notwithstanding any other provision of 
this paragraph, the acreage base to be used 
for the farm under the program for the 1983 
crop of feed grains shall be the same as the 
acreage base applicable to the farm under 
the acreage limitation program for the 1982 
crop, adjusted to reflect established crop-ro- 
tation practices and to reflect such other 
factors as the Secretary determines should 
be considered in determining a fair and eq- 
uitable base. and 

(4) inserting at the end of paragraph (5) 
the following: “Notwithstanding the forego- 
ing provisions of this paragraph, the Secre- 
tary shall implement a land diversion pro- 
gram for the 1983 crop of feed grains under 
which the Secretary shall make crop retire- 
ment and conservation payments to any 
producer of the 1983 crop of feed grains 
whose acreage planted to feed grains for har- 
vest on the farm is reduced so that it does 
not exceed the feed grain acreage base for 
the farm less an amount equivalent to 5 per 
centum of the feed grain acreage base in ad- 
dition to the reduction required under para- 
graph (2) or (3), and the producer devotes to 
approved conservation uses an acreage of 
cropland equivalent to the reduction re- 
quired from the feed grain acreage base 
under this paragraph. Such payments shall 
be made in an amount computed by multi- 
plying (i) the diversion payment rate, by (ii) 
the farm program payment yield for the 
crop, by (iii) the additional acreage diverted 
under this subsection. The diversion pay- 
ment rate shall be established by the Secre- 
tary at not less than $1.50 per bushel for 
corn, except that the rate may be reduced up 
to 10 per centum if the Secretary determines 
that the same program objective could be 
achieved with thé lower rate. The payment 
rate for grain sorghums, oats, and, if desig- 
nated by the Secretary, barley shall be such 
rate as the Secretary determines is fair and 
reasonable in relation to the rate at which 
payments are made available for corn. The 
Secretary shall make not less than 50 per 
centum of any payments under this para- 
graph to producers of the 1983 crop as soon 
as practicable after a producer enters into a 
land diversion contract with the Secretary 
and in advance of any determination of per- 
formance, but in no case prior to October 1, 
1982. If a producer fails to comply with a 
land diversion contract after obtaining an 
advance payment under this paragraph, the 
producer shall repay the advance immedi- 
ately and, in accordance with regulations 
issued by the Secretary, pay interest on the 
advance. 
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1983 RICE ACREAGE REDUCTION AND DIVERSION 
PROGRAMS 

Sec. 125. Section 101(i)(5) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1441(i)(5)) is 
amended by— 

(1) striking out in the first sentence of sub- 
paragraph (A) “Nothwithstanding any other 
provision of this subsection, the” and insert- 
ing in lieu thereof “Notwithstanding any 
other provision of law, except as provided in 
the third and fourth sentences of this para- 
graph, the’; 

(2) inserting immediately after the second 
sentence of subparagraph (A) the following: 
“For the 1983 crop of rice, the Secretary 
shall provide for a combination of (i) an 
acreage limitation program as described 
under this subparagraph and (ii) a diver- 
sion program as described under subpara- 
graph (B) under which the acreage planted 
to rice for harvest on the farm would be lim- 
ited to the acreage base for the farm reduced 
by a total of 20 per centum, consisting of a 
reduction of 15 per centum under the acre- 
age limitation program and a reduction of 5 
per centum under the diversion program. As 
a condition of eligibility for loans, pur- 
chases, and payments on the 1983 crop of 
rice, the producers on a farm must comply 
with the terms and conditions of the com- 
bined acreage limitation and diversion pro- 
gram,"; 

(3) inserting immediately after the ninth 
sentence of subparagraph (A) (as amended 
by paragraph (2) of this section) the follow- 
ing: “Notwithstanding any other provision 
of this subparagraph, the acreage base to be 
used for the farm under the program for the 
1983 crop of rice shall be the same as the 
acreage base applicable to the farm under 
the acreage limitation program for the 1982 
crop, adjusted to reflect established crop-ro- 
tation practices and to reflect such other 
Jactors as the Secretary determines should 
be considered in determining a fair and eq- 
uitable base. and 

(4) inserting at the end of subparagraph 
(B) the following: “Notwithstanding the 
foregoing provisions of this subparagraph, 
the Secretary shall implement a land diver- 
sion program for the 1983 crop of rice under 
which the Secretary shall make crop retire- 
ment and conservation payments to any 
producer of the 1983 crop of rice whose acre- 
age planted to rice for harvest on the farm is 
reduced so that it does not exceed the rice 
acreage base for the farm less an amount 
equivalent to 5 per centum of the rice acre- 
age base in addition to the reduction re- 
quired under subparagraph (A), and the pro- 
ducer devotes to approved conservation uses 
an acreage of cropland equivalent to the re- 
duction required from the rice acreage base 
under this subparagraph. Such payments 
shall be made in an amount computed by 
multiplying (i) the diversion payment rate, 
by (ii) the farm program payment yield for 
the crop, by (iii) the additional acreage di- 
verted under this subparagraph. The diver- 
sion payment rate shall be established by the 
Secretary at not less than $3.00 per hundred- 
weight, except that the rate may be reduced 
up to 10 per centum if the Secretary deter- 
mines that the same program objective could 
be achieved with the lower rate. The Secre- 
tary shall make not less than 50 per centum 
of any payments under this subparagraph to 
producers of the 1983 crop as soon as practi- 
cable after a producer enters into a land di- 
version contract with the Secretary and in 
advance of any determination of perform- 
ance, but in no case prior to October 1, 1982. 
Ifa producer fails to comply with a land di- 
version contract after obtaining an advance 
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payment under this subparagraph, the pro- 
ducer shall repay the advance immediately 
and, in accordance with regulations issued 
by the Secretary, pay interest on the ad- 
vance. ”. 


Subtitle D—Agricultural Export Promotion 


Sec. 135. Effective for each of the fiscal 
years ending September 30, 1983, September 
30, 1984, and September 30, 1985, the Secre- 
tary of Agriculture shall use not less than 
$175,000,000 nor more than $190,000,000 of 
funds of the Commodity Credit Corporation 
for export activities authorized to be carried 
out by the Secretary or by the Commodity 
Credit Corporation under the provisions of 
law in effect on the date of enactment of this 
section, notwithstanding the fact that the 
activity may not be included in the budget 
program of the Corporation. The Secretary 
shall carry out the program authorized by 
this section through the Commodity Credit 
Corporation. The authority provided in this 
section shall be in addition to, and not in 
place of, any authority granted to the Secre- 
tary of Agriculture of the Commodity Credit 
Corporation under any other provision of 
law. 


Subtitle E—Food Stamp Act Amendments of 
1982 


SHORT TITLE 


Sec. 140. This subtitle may be cited as the 
“Food Stamp Act Amendments of 1982”. 


REFERENCES TO THE FOOD STAMP ACT OF 1977 


Sec. 141. Except as otherwise specifically 
provided, whenever in this subtitle an 
amendment or repeal is expressed- in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of the Food Stamp Act of 1977 (7 
U.S.C. 2011 et sed.) 


HOUSEHOLD DEFINITION 


Sec. 142. Section 3(i) (7 U.S.C. 2012(i)) is 
amended by— 

(1) in the first sentence— 

(A) inserting “, or siblings,” after “chil- 
dren”; and 

(B) inserting “or siblings” after “the par- 
ents”; and 

(2) inserting after the first sentence the 
following new sentence; “Notwithstanding 
clause (1) of the preceding sentence, an indi- 
vidual who lives with others, who is sixty 
years of age or older, and who is unable to 
purchase food and prepare meals because 
such individual suffers, as certified by a li- 
censed physician, from a disability which 
would be considered a permanent disability 
under section 221(i) of the Social Security 
Act (42 U.S.C. 421(i)) or from a severe, per- 
manent, and disabling physical or mental 
infirmity which is not symptomatic of a dis- 
ease shall be considered, together with any 
of the others who is the spouse of such indi- 
vidual, an individual household, without 
regard to the purchase of food and prepara- 
tion of meals, if the income (as determined 
under section Sd of the others, excluding 
the spouse, does not exceed the poverty line, 
as described in section 5(c/(1), by more than 
65 per centum. ”. 

ROUNDING DOWN 


Sec. 143. (a) The second sentence of sec- 
tion 3000 (7 U.S.C. 2012(0)) (as amended by 
section 144 of this Act) is amended by— 

(1) in clause (1), inserting “(based on the 
unrounded cost of much diet)” after “adjust- 
ments”; and 

(2) in clauses (6), (7), and (8), striking out 
“nearest dollar increment” each place it ap- 
pears and inserting in lieu thereof “nearest 
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lower dollar increment for each household 
size”. 

(b) section Sie) (7 U.S.C. 2014(e)) is 
amended by— 

in the second sentence, striking out 
“nearest $5 increment” each place it ap- 
pears and inserting in lieu thereof “nearest 
lower dollar increment”; and 

(2) in the proviso of clause (2) of the 
fourth sentence, striking out “nearest $5 in- 
crement” each place it appears and insert- 
ing in lieu thereof “‘nearest lower dollar in- 
crement”. 

fc) The first sentence of section 8(a) (7 
U.S.C. 2017(a)) is amended by inserting 
“lower” after “nearest”. 


THRIFTY FOOD PLAN ADJUSTMENTS 


Sec. 144. The second sentence of section 
3(o) (7 U.S.C. 2012(0)) is amended by strik- 
ing out 6) and all that follows through 
“twelve months ending the preceding June 
30” and inserting in lieu thereof the follow- 
ing: “(6) on October 1, 1982, adjust the cost 
of such diet to reflect changes in the cost of 
the thrifty food plan for the twenty-one 
months ending June 30, 1982, reduce the cost 
of such diet by 1 per centum, and round the 
result to the nearest dollar increment, (7) on 
October 1, 1983, and October 1, 1984, adjust 
the cost of such diet to reflect changes in the 
cost of the thrifty food plan for the twelve 
months ending the preceding June 30, 
reduce the cost of such diet by 1 per centum, 
and round the result to the nearest dollar in- 
crement, and (8) on October I, 1985, and 
each October 1 thereafter, adjust the cost of 
such diet to reflect changes in the cost of the 
thrifty food plan for the twelve months 
ending the preceding June 30 and round the 
result to the nearest dollar increment”. 


DISABLED VETERANS AND SURVIVORS 


Sec. 145. (a) Section 3 (7 U.S.C. 2012) is 
amended by adding at the end thereof the 
Sollowing new subsection: 

“(r) ‘Elderly or disabled member’ means a 
member of a household who— 

“(1) is sixty years of age or older; 

“(2) receives supplemental security income 
benefits under title XVI of the Social Securi- 
ty Act (42 U.S.C. 1381 et seg.) 

receives disablility or blindness pay- 
ments under title I, II, X, XIV, or XVI of the 
Social Security Act (42 U.S.C. 301 et seq.); 
“(4) is a veteran who— 

“(A) has a service-connected disability 
which is rated as total under title 38, United 
States Code; or 

“(B) is considered in need of regular aid 
and attendance or permanently housebound 
under such title; 

“(5) is a surviving spouse of a veteran 
and— 

is considered in need of regular aid 
and attendance or permanently housebound 
under title 38, United Staes Code; or 

“(B) is entitled to compensaiton for a 
service-connected death or pension benefits 
for a non service-connected death under title 
38, United States Code, and has a disability 
considered permanent under section 221(i) 
of the Social Security Act (42 U.S.C. 421(i)); 
or 

“(6) is a child of a veteran and 

A is considered permanently incapable 
of sel/-support under section 414 of title 38, 
United States Code; or 

“(B) is entitled to compensation for a 
service-connected death or pension benefits 
for a non-service-connected death under 
title 38, United States Code, and has a dis- 
ability considered permanent under section 


221(i) of the Social Security Act (42 U.S.C. 
42100. 
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(b) The first sentence of section 30 (7 
U.S.C. 2012(i)) is amended by striking out 
“sizty” and all that follows through the end 
of the sentence and inserting in lieu thereof 
“an elderly or disabled member 

(c) Section See (as amended by section 
146(a) of this Act) is amended by striking 
out “a member who is” and all that follows 
through “(42 U.S.C. 301 et seg.“ and insert- 
ing in lieu thereof an elderly or disabled 
member 

(d) Section Se (7 U.S.C. 2014fe)) (as 
amended. by section Is of this Act) is 
amended by— 

(1) in the first sentence, striking out “a 
member who is” and all that follows through 
“(42 U.S.C. 301 et seg. and inserting in 
lieu thereof “an elderly or disabled member”: 

(2) in the fourth sentence, striking out “a 
member" and all that follows through titles 
J. II, X, XIV and XVI of the Social Security 
Act” and inerting in lieu thereof “an elderly 
or disabled member”; and 

(3) in the last sentence— 

(A) in the matter preceding subclause (A), 
striking out “a member” and all that follows 
through “titles I, II. X, XIV, and XVI of the 
Social Security Act” and inserting in lieu 
thereof an elderly or disabled member”; and 

(B) in subclause (A), striking out “house- 
hold members” and all that follows through 
“titles I, H, X, XIV, and XVI of the Social 
Security Act” and insering in lieu thereof 
“elderly or disabled members 

(e) The first sentence of section 6(c/{1) (7 
U.S.C. 2015(e)}(1)) is amended by striking 
out “sizty” and all that follows through 
“titles I, II. X, XIV, and XVI of the Social 
Security Act” and inserting in lieu thereof 
“elderly or disabled members”. 

INCOME STANDARDS OF ELIGIBILITY 


Sec. 146. (a) Subsection ſe/ of section 5 (7 
U.S.C, 2014(c)) is amended to read as fol- 
lows: 

de The income standards of eligibility 
shall provide that a household shall be ineli- 
gible to participate in the food stamp pro- 
gram if— 

the household’s income (after the ex- 
clusions and deductions provided for in sub- 
sections (d) and ſe exceeds the poverty 
line, as defined in section 673(2) of the Com- 
munity Services Block Grant Act (42 U.S.C. 
9902(2)), for the forty-eight contiguous 
States and the District of Columbia, Alaska, 
Hawaii, the Virgin Islands of the United 
States, and Guam, respectively; and 

(2) in the case of a household that does 

not include a member who is sixty years of 
age or over or a member who receives sup- 
plemental security income benefits under 
title XVI of the Social Security Act (42 
U.S.C. 1381 et seq.) or disability or blindness 
payments under title I, II, X, XIV, or XVI of 
the Social Security Act (42 U.S.C. 301 et 
seg. /. the household’s income (after the ex- 
clusions provided for in subsection (d) but 
before the deductions provided for in subsec- 
tion fe)) exceeds such poverty line by more 
than 30 per centum. 
In no event shall the standards of eligibility 
for the Virgin Islands of the United States or 
Guam exceed those in the forty-eight contig- 
uous States. 

(b) The first sentence of section 5fe) (7 
U.S.C. 2014(e)) is amended by striking out 
‘households described in subsection (c)(1)" 
and inserting in lieu thereof “households 
containing a member who is sixty years of 
age or over or a member who receives sup- 
plemental security income benefits under 
title XVI of the Social Security Act (42 
U.S.C. 1381 et seq.) or disability or blindness 
payments under title I, II, X, XIV, or XVI of 
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the Social Security Act (42 U.S.C. 301 et 
seg. 
COORDINATION OF COST-OF-LIVING ADJUSTMENTS 

Sec. 147. Section 5(d) (7 U.S.C. 2014(d)) is 
amended by— 

(1) striking, out “and” at the end of clause 
(10); and 

(2) adding before the period at the end 
thereof the following: “, and (12) through 
September 30 of any fiscal year, any in- 
crease in income attributable to a cost-of- 
living adjustment made on or after July 1 of 
such fiscal year under title II or XVI of the 
Social Security Act (42 U.S.C. 401 et sed.“ 
section va of the Railroad Retirement 
Act of 1974 (45 U.S.C. 231b(a){1)), or section 
3112 of title 38, United States Code, if the 
household was certified as eligible to par- 
ticipate in the food stamp program or re- 
ceived an allotment in the month immedi- 
ately preceding the first month in which the 
adjustment was effective”. 

ADJUSTMENT OF DEDUCTIONS 

Sec. 148. Section Ste) (7 U.S.C. 2014(e)) is 
amended by— 

(1) in clause (1) of the second sentence, 
striking out “July 1, 1983” and inserting in 
lieu thereof “October 1, 1983”; and 

(2) in subclause (i) of the proviso of clause 
(2) of the fourth sentence, striking out “July 
1, 1983” and inserting in lieu thereof Octo- 
ber 1, 1983”. 

STANDARD UTILITY ALLOWANCES 

Sec. 149. (a) Section Se (7 U.S.C. 2014(e)) 
is amended by inserting after the fourth sen- 
tence the following new sentences: “In com- 
puting the excess shelter expense deduction 
under clause (2) of the preceding sentence, a 
State agency may use a standard utility al- 
lowance in accordance with regulations pro- 
mulgated by the Secretary, except that a 
State agency may use an allowance which 
does not fluctuate within a year to reflect 
seasonal variations. An allowance for a 
heating or cooling expense may not be used 
for a household that does not incur a heat- 
ing or cooling expense, as the case may be, 
or does incur a heating or cooling expense 
but is located in a public housing unit 
which has central utility meters and charges 
households, with regard to such expense, 
only for excess utility costs. No such allow- 
ance may be used for a household that 
shares such expense with, and lives with, an- 
other individual not participating in the 
food stamp program, another household par- 
ticipating in the food stamp program, or 
both, unless the allowance is prorated be- 
tween the household and the other individ- 
ual, household, or both. 

(b) Subclause (B) of the last sentence of 
section Sfe) (7 U.S.C. 2014(e)) is amended by 
striking out “preceding sentence” and in- 
serting in lieu thereof “fourth sentence of 
this subsection”. 

MIGRANT FARMWORKERS 

Sec. 150. The last sentence of section 
5(f)(4) (7 U.S.C. 2014(f)(4)) is amended by 
inserting after “subsection” the following: 
“(except the provisions of paragraph 
12%. 

FINANCIAL RESOURCES 

Sec. 151. The second sentence of section 
5(g/) (7 U.S.C. 2014íg)) is amended by 

(1) striking out “June 1, 1977” and insert- 
ing in lieu thereof June 1, 1982"; 

(2) striking out “and” after “vacation pur- 
poses, and 

(3) inserting after “$4,500,” the following: 
“and, regardless af whether there is a penal- 
ty Jor early withdrawal, any savings or re- 
tirement accounts (including individual ac- 
counts). 
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STUDIES 


Sec. 152. (a) The second sentence of sec- 
tion 5/g) (7 U.S.C. 2014(g)) is amended by— 

(1) striking out “(1)”; and 

(2) striking out “, and (2)” and all that fol- 
lows through the end of the sentence and in- 
serting in lieu thereof a period. 

(b) Section 8a) (7 U.S.C. 2017(a)) is 
amended by striking out the second sen- 
tence. 

(c) Subsections fd) and (e) of section 17 (7 
U.S.C. 2026(d) and (e)) are repealed. 


CATEGORICAL ELIGIBILITY 


Sec. 153. Section 5 (7 U.S.C. 2014) is 
amended by adding at the end thereof the 
following new subsection: 

“(j) Notwithstanding subsections (a) 
through fi), a State agency may consider a 
household in which all members of the 
household receive benefits under a State 
plan approved under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.) 
and whose income does not exceed the appli- 
cable income standard of eligibility de- 
scribed in subsection e to have satisfied 
the resource limitations prescribed under 
subsection 9). 


MONTHLY REPORTING 


Sec. 154. The first sentence of section 
6(c}(1) (7 U.S.C. 2015(c)1)) is amended by— 

(1) inserting “adult” after “which all”; 
and 

(2) inserting before the period at the end 
thereof the following: , except that a State 
agency may, with the prior approval of the 
Secretary, select categories of households 
which may report at specified less frequent 
intervals upon a showing by the State 
agency, which is satisfactory to the Secre- 
tary, that to require households in such cate- 
gories to report monthly would result in un- 
warranted expenditures for administration 
of this subsection”. 


PERIODIC REPORT FORMS 


Sec. 155. The last sentence of section 
6(c}(1) (7 U.S.C. 2015(c)(1)) is amended by 
striking out “, on a form designed or ap- 
proved by the Secretary, ”. 

REPORTING REQUIREMENTS 


Sec. 156. Section 6(c) (7 U.S.C. 2015(c)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) The Secretary is authorized, upon the 
request of a State agency, to waive any pro- 
visions of this subsection (except the provi- 
sions of the first sentence of paragraph (1) 
which relate to households which are not re- 
quired to file periodic reports) to the extent 
necessary to permit the State agency to es- 
tablish periodic reporting requirements for 
purposes of this Act which are similar to the 
periodic reporting requirements established 
under the State plan approved under part A 
of title IV of the Social Security Act (42 
U.S.C. 601 et seq.) in that State. 


JOB SEARCH 


Sec. 157. Section 6(dM1)(it) (7 U.S.C. 
2015(d)(1)(ti)) is amended by inserting 
before the semicolon at the end thereof the 
following: “, which may include a require- 
ment that, at the option of the State agency, 
such reporting and inquiry commence at the 
time of application”. 


VOLUNTARILY QUITTING A JOB 
Sec. 158. (a) The proviso of section 
SM, ii“ (7 U.S.C. 2015(d)(1)(iti)) is 
amended by striking out sixty days from 
the time of the voluntary quit” and insert- 
ing in lieu thereof “ninety days”. 


August 17, 1982 


(b) Section 6(d)(1) (7 U.S.C. 2015(d)(1)) is 
amended by adding at the end thereof the 
following new sentence: “An employee of the 
Federal Government, or of a State or politi- 
cal subdivision of a State, who engaged in a 
strike against the Federal Government, a 
State or political subdivision of a State and 
is dismissed from his job because of his par- 
ticipation in the strike shall be considered 
to have voluntarily quit such job without 
good cause. 

PARENTS AND. CARETAKERS OF CHILDREN 

Sec. 159. Clause (C) of section g,, (7 
U.S.C. 2015(a)}(2)(C)) is repealed. 

JOINT EMPLOYMENT REGULATIONS 

Sec. 160. Paragraph (3) of section 6(d) (7 

U.S.C. 2015(d)(3)) is repealed. 
COLLEGE STUDENTS 

Sec. 161. Section 6fe) (7 U.S.C. 2015(e)) is 
amended by striking out “or ) and all 
that follows through or and inserting 
in lieu thereof (B) is not a parent with re- 
sponsibility for the care of a dependent child 
under age six; (C) is not a parent with re- 
sponsibility for the care of a dependent child 
above the age of five and under the age of 
twelve for whom adequate child care is not 
available; (D) is not receiving aid to fami- 
lies with dependent children under part A of 
title IV of the Social Security Act (42 U.S.C. 
601 et seq.); or (E)”. 

ALTERNATIVE ISSUANCE SYSTEM 

Sec. 162. Section 7 (7 U.S.C. 2016) is 
amended by adding at the end thereof the 
following new subsection: 

“(g)(1) If the Secretary determines, in con- 
sultation with the Inspector General of the 
Department of Agriculture, that it would im- 
prove the integrity of the food stamp pro- 
gram, the Secretary may require a State 
agency— 

to issue or deliver coupons using al- 
ternative methods, including an automatic 
data processing and information retrieval 
system; or 

“(B) to issue, in lieu of coupons, reusable 
documents to be used as part of an automat- 
ic data processing and information retrieval 
system and to be presented by, and returned 
to, recipients at retail food stores for the 
purpose of purchasing food. 

“(2) The cost of documents or systems that 
may be required pursuant to this subsection 
may not be imposed upon a retail food store 
participating in the food stamp program. ”. 

INITIAL ALLOTMENTS 

Sec. 163. (a) The first sentence of section 
Ste (7 U.S.C. 2017(c)) is amended by insert- 
ing before the period at the end thereof the 
Sollowing: “, except that no allotment may 
be issued to a household for the initial 
month or period if the value of the allotment 
which such household would otherwise be el- 
igible to receive under this subsection is less 
than $10”. 

(b) Clause (2) of the last sentence of sec- 
tion 8(c) (7 U.S.C. 2017(c)) is amended by 
striking out “of more than thirty days”. 

NONCOMPLIANCE WITH OTHER PROGRAMS 

Sec. 164. Section 8 (7 U.S.C. 2017) is 
amended by adding at the end thereof the 
following new subsection: 

‘(d) A household against which a penalty 
has been imposed for an intentional failure 
to comply with a Federal, State, or local law 
relating to welfare or a public assistance 
program may not, for the duration of the 
penalty, receive an increased allotment as 
the result of a decrease in the household’s 
income (as determined under sections 5(d) 
and 5 / to the extent that the decrease is 
the result of such penalty. 
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HOUSE-TO-HOUSE TRADE ROUTES 


Sec. 165. Section 9 (7 U.S.C. 2018) is 
amended by adding at the end thereof the 
following new subsection: 

“(f) In those areas in which the Secretary, 
in consultation with the Inspector General 
of the Department of Agriculture, finds evi- 
dence that the operation of house-to-house 
trade routes damages the program’s integri- 
ty, the Secretary shali limit the participa- 
tion of house-to-house trade routes to those 
routes that are reasonably necessary to pro- 
vide adequate access to households. ”. 


APPROVAL OF STATE PLAN OF OPERATION 


Sec. 166. Section 11(d) (7 U.S.C. 2020(d)) is 
amended by inserting after the first sentence 
the following new sentence: “The Secretary 
may not, as a part of the approval process 
Jor a plan of operation, require a State to 
submit for prior approval by the Secretary 
the State agency instructions to staff, inter- 
pretations of existing policy, State agency 
methods of administration, forms used by 
the State agency, or any materials, docu- 
ments, memoranda, bulletins, or other 
matter, unless the State determines that the 
materials, documents, memoranda, bulle- 
tins, or other matter alter or amend the 
State plan of operation or conflict with the 
rights and levels of benefits to which a 
household is entitled. 


POINTS AND HOURS OF CERTIFICATION AND 
ISSUANCE 


Sec. 167. (a) The last sentence of section 
Le) (7 U.S.C. 2020(e)(2)) is amended by 
striking out “points and hours of certifica- 
tion, and for”. 

(b) Paragraph (13) of section IIe (7 
U.S.C. 2020(e)(13)) is repealed. 


AUTHORIZED REPRESENTATIVES 


Sec. 168. Section IIe (7 U.S.C. 
2020(e)(7)) is amended by— 

(1) striking out “any” each place it ap- 
pears and inserting in lieu thereof “an”; and 

(2) inserting before the semicolon at the 
end thereof the following: , except that the 
Secretary may restrict the number of house- 
holds which may be represented by an indi- 
vidual and otherwise establish criteria and 
verification standards for representation 
under this paragraph”. 


DISCLOSURE OF INFORMATION 


Sec. 169. Section i11(e/(8) (7 U.S.C. 
2020(e)(8)) is amended by striking out “or 
the regulations issued pursuant to this Act” 
and inserting in lieu thereof “, regulations 
issued pursuant ot this Act, Federal assist- 
ance programs, or federally assisted State 
programs”. 

EXPEDITED COUPON ISSUANCE 


SEC. 170. Paragraph (9) of section IIe (7 
U.S.C. 2020(e)(9)) is amended to read as fol- 
lows: 

“(9) that the State agency shall— 

provide coupons no later than five 
days after the date of application to any 
household which— 

“GHD has gross income that is less than 
$150 per month; or 

is a destitute migrant or a seasonal 
Jarmworker household in accordance with 
the regulations governing such households 
in effect July 1, 1982; and 

“fii) has liquid resources that do not 
exceed $100; and 

“(B) to the extent practicable, verify the 
income and liquid resources of the house- 
hold prior to issuance of coupons to the 
household;”. 
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PROMPT REDUCTION OR TERMINATION OF 
BENEFITS 


Sec. 171. Section II eHj,õᷓIw (7 U.S.C. 
2020(e/(10)) is amended by inserting before 
the semicolon at the end thereof the follow- 
ing: “, except that in any case in which the 
State agency receives from the household a 
written statement containing information 
that clearly requires a reduction or termina- 
tion of the household’s benefits, the State 
agency may act immediately to reduce or 
terminate the household’s benefits and may 
provide notice of its action to the household 
as late as the date on which the action be- 
comes effective”. 


DUPLICATION OF COUPONS IN MORE THAN ONE 
JURISDICTION WITHIN A STATE 


Sec. 172. Section IIe) (7 U.S.C. 2020(e)) is 
amended by— 

(1) striking out “and” at the erd of para- 
graph (20); 

(2) striking out the period at ihe end of 
paragraph (21) and inserting in lieu thereof 
“s and”; and 

(3) adding at the end thereof the following 
new paragraph: 

“(22) that the State agency shall establish 
a system and take action on a periodic basis 
to verify and otherwise assure that an indi- 
vidual does not receive coupons in more 
than one jurisdiction within the State. 


CERTIFICATION SYSTEMS 


Sec. 173. Section 11(i) (7 U.S.C. 2020(i)) is 
amended by adding at the end thereof the 
following new sentence: “Each State agency 
shall implement clauses (1) and (2) and may 
implement clause (3) or (4), or both such 
clauses, ”. 


CASHED-OUT PROGRAMS 


SEC. 174. Section 11 (7 U.S.C. 2020) is 
amended by adding at the end thereof the 
following new subsection: 

“(n) The Secretary shall require State 
agencies to conduct verification and imple- 
ment other measures where necessary, but 
no less often than annually, to assure that 
an individual does not receive both coupons 
and benefits or payments referred to in sec- 
tion 6(9/ or both coupons and assistance 
provided in lieu of coupons under section 
L. 


AMOUNT OF PENALTY AND LENGTH OF 
DISQUALIFICATION 


Sec. 175. Section 12 (7 U.S.C. 2021) is 
amended by— 

(1) inserting “(a)” after the section desig- 
nation; 

(2) in the first sentence, striking out 
“$5,000” and inserting in lieu thereof 
“$10,000”; 

(3) striking out the second sentence and 
inserting in lieu thereof the following new 
subsection: 

“(b) Disqualification under subsection (a) 
shall be— 

“(1) for a reasonable period of time, of no 
less than six months nor more than five 
years, upon the first occasion of disqualifi- 
cation; 

“(2) for a reasonable period of time, of no 
less than twelve months nor more than ten 
years, upon the second occasion of disquali- 
fication ; and 

“(3) permanent upon the third occasion of 
disqualification or the first occasion of a 
disqualification based on the purchase of 
coupons or trafficking in coupons or au- 
thorization cards by a retail food store or 
wholesale food concern. and 

(4) designating the last sentence as subsec- 
tion (c). 
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BONDS 


Sec. 176. (a) Section 12 (7 U.S.C. 2021) (as 
amended by section 175 of this Act) is 
amended by adding at the end thereof the 
following new subsection: 

“(d) As a condition of authorization to 
accept and redeem coupons, the Secretary 
may require a retail food store or wholesale 
food concern which has been disqualified or 
subjected to a civil penalty pursuant to sub- 
section (a) to furnish a bond to cover the 
value of coupons which such store or con- 
cern may in the future accept and redeem in 
violation of this Act. The Secretary shall, by 
regulation, prescribe the amount, terms, and 
conditions of such bond. If the Secretary 
finds that such store or concern has accept- 
ed and redeemed coupons in violation of 
this Act after furnishing such bond, such 
store or concern shall forfeit to the Secretary 
an amount of such bond which is equal to 
the value of coupons accepted and redeemed 
by such store or concern in violation of this 
Act. Such store or concern may obtain a 
hearing on such forfeiture pursuant to sec- 
tion 14. 

(b) The first sentence of section Ig, (7 
U.S.C. 2023(a)) is amended by inserting “or 
a retail food store or wholesale food concern 
forfeits a bond under section led of this 
Act,” after “section 12 of this Act,. 


ALTERNATIVE MEANS OF COLLECTION OF 
OVERISSUANCES 

Sec. 177. (a) Section 13(b)(1) (7 U.S.C. 
2022(b)(1)) is amended by— 

(1) inserting “(A)” after the paragraph des- 
ignation; and 

(2) adding at the end thereof the following 
new subparagraph: 

“(B) State agencies may collect any claim 
against a household arising from the overis- 
suance of coupons based on an ineligibility 
determination under section 6(b/, other 
than claims collected pursuant to subpara- 
graph (A), by using other means of collec- 
tion. 

(b) Section 13(b)(2) (7 U.S.C. 2022(6)(2)) is 
amended by— 

(1) inserting 
designation; and 

(2) adding at the end thereof the following 
new subparagraph: 

“(B) State agencies may collect any claim 
against a household arising from the overis- 
suance of coupons, other than claims col- 
lected pursuant to paragraph (1) or subpara- 
graph (A), by using other means of collec- 
tion. 

CLAIMS COLLECTION PROCEDURE 

Sec. 178. The second sentence of section 
LAH (as amended by section 177(a) of 
this Act) is amended by inserting “within 
thirty days of a demand for an election” 
after “election”. 

COST-SHARING FOR COLLECTION OF 
OVERISSUANCES 

Sec. 179. The first sentence of section 148. 
(7 U.S.C. 2025(a)) is amended by inserting 
before the period at the end thereof the fol- 
lowing: “, except the value of funds or allot- 
ments recovered or collected pursuant to sec- 
tion 13(b}(2) which arise from an error of a 
State agency”. 

ERROR RATE REDUCTION SYSTEM 

Sec. 180. (a) Section 16 (7 U.S.C. 2025) is 
amended by— 

(1) amending subsection (c) to read as fol- 
lows: 

%,, The Secretary is authorized to adjust 
a State agency's federally funded share of 
administrative costs pursuant to subsection 
fa), other than the costs already shared in 


“(A)” after the paragraph 
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excess of 50 per centum under the proviso in 
the first sentence of subsection (a) or under 
subsection íg), by increasing such share to 
60 per centum of all such administrative 
costs in the case of a State agency which 
has— 

d payment error rate as defined in 
subsection dr which, when added to the 
total percentage of all allotments underis- 
sued to eligible households by the State 
agency, is less than 5 per centum; and 

“(2) a rate of invalid decisions in denying 
eligibility which is less than a nationwide 
percentage which the Secretary determines 
to be reasonable. ”; 

(2) striking out subsections íd), (e), and 
(g) and redesignating subsections (f), (h), 
and (i) as subsections le), (f), and (g), re- 
spectively; and 

(3) inserting after subsection (c) the fol- 
lowing new subsection: 

“(d)(1) As used in this subsection, the term 
‘paument error rate’ means the total per- 
centage of all allotments issued in a fiscal 
year by a State agency which are either— 

“(A) issued to households which fail to 
meet basic program eligibility requirements; 
or 

“(B) overissued to eligible households. 

eu The Secretary shall institute an 
error rate reduction program under which, 
if a State agency’s payment error rate er- 
ceeds— 

ig per centum for fiscal year 1983, 

“(it) 7 per centum for fiscal year 1984, or 

iii / § per centum for fiscal year 1985 or 
any fiscal year thereafter, 
then the Secretary shall, other than for good 
cause shown or as provided in subparagraph 
(B), reduce the State agency's federally 
funded share of administrative costs provid- 
ed pursuant to subsection (a/, other than the 
costs already shared in excess of 50 per 
centum under the proviso in the first sen- 
tence of subsection (a) or under subsection 
(g), by the amounts required under para- 
graph (3). 

“(B) The Secretary may not reduce a State 
agency’s federally funded share of adminis- 
trative costs pursuant to subparagraph (A/— 

“(ù on the basis of the State agency’s pay- 
ment error rate for fiscal year 1983, if such 
payment error rate represents a reduction 
From the State agency’s payment error rate 
for the period beginning on October 1, 1980, 
and ending on March 31, 1981, of at least 
33.3 per centum of the difference between the 
State agency’s payment error rate for such 
period and 5 per centum; or 

“(ii on the basis of the State agency's pay- 
ment error rate for fiscal year 1984, if such 
payment error rate represents a reduction 
from the State agency’s payment error rate 
for the period beginning on October 1, 1980, 
and ending on March 31, 1981, of at least 
66.7 per centum of the difference between the 
State agency’s payment error rate for such 
period and 5 per centum. 

iA The Secretary shall reduce a State 
agency's federally funded share of adminis- 
trative costs, except as provided in subpara- 
graph (B), by— 

i) 5 per centum for each per centum or 
fraction thereof that the State agency's pay- 
ment error rate exceeds the maximum pay- 
ment error rate allowed for the fiscal year 
under paragraph (2); and 

ii if the State agency’s payment error 
rate exceeds the maximum payment error 
rate allowed for the fiscal year under para- 
graph (2) by more than 3 per centum, an ad- 
ditional 5 per centum (for a total of 10 per 
centum) for each per centum or fraction 
thereof that the State agency’s payment 
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error rate exceeds the marimum payment 
error rate allowed for the fiscal year under 
paragraph (2) by more than 3 per centum. 

“(B) The Secretary may not reduce a State 
agency's federally funded share of adminis- 
trative costs for a fiscal year by an amount 
that exceeds the product of multiplying— 

“fi) the per centum by which the State 
agency's payment error rate exceeds the 
maximum payment error rate allowed for 
the fiscal year under paragraph (2); by 

“(ii) the total dollar value of all coupons 
issued by the State agency during the fiscal 
year. 

“(4) The Secretary may require a State 
agency to report any factors which the Sec- 
retary considers necessary to determine the 
appropriate level of a State agency s federal- 
ly funded share of administrative costs 
under this subsection. If a State agency fails 
to meet the reporting requirements estab- 
lished by the Secretary, the Secretary shall 
base the determination on all pertinent in- 
formation available to the Secretary. 

“(5) If the Secretary reduces a State agen- 
cy’s federally funded share of administrative 
costs under this subsection, the State may 
seek administrative and judicial review of 
the action pursuant to section 14. 

(0)(1) Section 11(e)(3) Us. C. 2020(e)(3)) 
is amended by— 

(A) striking out “subsections (h) and (i) of 
section 16" and inserting in lieu thereof 
“section 16(e)”; and 

(B) striking out “quality control program” 
and inserting in lieu thereof “error rate re- 
duction system”. 

(2) The first sentence of section IS (7 
U.S.C. 2027(e)) is amended by striking out 
“sections 700. 11 (c) and (h), 13(b), and 
16(9)” and inserting in lieu thereof “sections 
7), 11 (g) and (h), and 13(b)”. 


EMPLOYMENT REQUIREMENT PILOT PROJECT 


Sec. 181. section 17 (7 U.S.C. 2026) is 
amended by adding at the end thereof the 
following new subsection: 

“(g}(1) As used in this subsection, the term 
‘qualification period’ means a period of 
time immediately preceding— 

‘(A) in the case of a new applicant for 
benefits under this Act, the date on which 
application for such benefits is made by the 
individual; or 

“(B) in the case of an otherwise continu- 
ing recipient of coupons under this Act, the 
date on which such coupons would other- 
wise be issued to the individual. 

2 Upon application of a State or politi- 
cal subdivision thereof, the Secretary may 
conduct one pilot project involving the em- 
ployment requirements described in this 
subsection in each of four project areas se- 
lected by the Secretary. 

% Under the pilot projects conducted 
pursuant to this subsection, ercept as pro- 
vided in paragraphs (4), (5), and (6), an in- 
dividual who resides in a project area shall 
not be eligible for assistance under this Act 
if the individual was not employed a mini- 
mum of twenty hours per week, or did not 
participate in a workfare program estab- 
lished under section 20, during a qualifica- 
tion period of— 

thirty or more consecutive days, in 
the case of an individual whose benefits 
under a State or Federal unemployment 
compensation law were terminated immedi- 
ately before such qualification period began; 
or 

B/ sixty or more consecutive days, in the 


case of an individual not described in clause 
(A), 
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(4) The provisions of paragraph (3) shall 
not apply in the case of an individual who— 

“(A) is under eighteen or over fifty-nine 
veurs of age; 

“(B) is certified by a physician as phys- 
ically or mentally unfit for employment; 

is a parent or other member of a 
household with responsibility for the care of 
a dependent child under six years of age or 
of an incapacitated person; 

Dis a parent or other caretaker of a 
child under six years of age in a household 
in which there is another parent who, unless 
covered by clause (A) or (B), or both such 
clauses, is employed a minimum of twenty 
hours per week or participating in a work- 
Jare program established under section 20; 

E/ is in compliance with section sid / 
and demonstrates, in a manner prescribed 
by the Secretary, that the individual is able 
and willing to accept employment but is 
unable to obtain such employment;or 

F/ is a member of any other group de- 
scribed by the Secretary. 

“(5) The Secretary may waive the require- 
ments of paragraph (3) in the case of all in- 
dividuals within all or part of a project area 
if the Secretary finds that such area— 

“(A) has an unemployment rate of over 10 
per centum; or 

E/ does not have a sufficient number of 
jobs to provide employment for individuals 
subject to this subsection. 

“(6) An individual who has become ineli- 
gible for assistance under this Act by reason 
of paragraph (3) may reestablish eligibility 
for assistance after a period of ineligibility 
by— 

becoming employed for a minimum of 
twenty hours per week during any consecu- 
tive thirty-day period; or 

‘(2) participating in a workfare program 
established under section 20 during any con- 
secutive thirty-day period. 

BENEFIT IMPACT STUDY 


Sec. 182. Section 17 (7 U.S.C. 2026) (as 
amended by section 181 of this Act) is 
amended by adding at the end thereof the 
following new subsection: 

“th) The Secretary shall conduct a study of 
the effects of reductions made in benefits 
provided under this Act pursuant to part 1 
of subtitle A of title I of the Omnibus Budget 
Reconciliation Act of 1981, the Food Stamp 
and Commodity Distribution Amendments 
of 1981, the Food Stamp Act Amendments of 
1982, and any other laws enacted by the 
Ninety-seventh Congress which affect the 
food stamp program. The study shall include 
a study of the effect of retrospective ac- 
counting and periodic reporting procedures 
established under such Acts, including the 
impact on benefit and administrative costs 
and on error rates and the degree to which 
eligible households are denied food stamp 
benefits for failure to file complete periodic 
reports. The Secretary shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the 
Senate an interim report on the results of 
such study no later than February 1, 1984, 
and a final report on the results of such 
study no later than March 1, 1985. 

AUTHORIZATION FOR APPROPRIATIONS 

Sec. 183. The first sentence of section 
ISH (7 U.S.C. 2027(a)(1)) is amended 
by— 

(1) striking out “and” after “September 30, 
1981;", and 

(2) inserting before the period at the end 
thereof the following: “; not in excess of 
$12,874,000,000 for the fiscal year ending 
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Seplember 30, 1983; not in excess of 
$13,145,000,000 for the fiscal year ending 
September 30, 1984; and not in excess of 
$13,933,000,000 for the fiscal year ending 
September 30, 1985”. 

PUERTO RICO BLOCK GRANT 


Sec. 184. (a) Section 19(a)(1)(A) (7 U.S.C. 
2028(aN(1)(A)) is amended by inserting 
noncash after “expenditures for”. 

(ob) The amendment made by subsection 
(a) shall not apply with respect to any plan 
submitted under section 19(b/) of the Food 
Stamp Act of 1977 (7 U.S.C. 2028(b)) by the 
Commonwealth of Puerto Rico in order to 
receive payments for the fiscal year ending 
September 30, 1982, or the fiscal year ending 
September 30, 1983. 

(c) The Secretary of Agriculture shall con- 
duct a study of the impact of making food 
assistance available to needy persons in the 
Commonwealth of Puerto Rico in the form 
of cash under section 19 of the Food Stamp 
Act of 1977 (7 U.S.C. 2028). The study shall 
include an analysis of the impact on both 
the nutritional status of residents of the 
Commonwealth and the economy of the 
Commonwealth. The Secretary shall submit 
a report of the findings of such study to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the 
Senate not later than six months after the ef- 
fective date of this subtitle. 

SIMILAR WORKFARE PROGRAMS 

Sec, 185. Section 20(a/) (7 U.S.C. 2029(a)) is 
amended by— 

(1) inserting “(1)” after the subsection des- 
ignation; and 

(2) adding at the.end thereof the following 
new paragraph: 

‘(2)(A) The Secretary shall promulgate 
guidelines pursuant to paragraph (1) which, 
to the maximum extent practicable, enable a 
political subdivision to design and opcrate 
a workfare program under this section 
which is compatible and consistent with 
similar workfare programs operated by the 
subdivision. 

“(B) A political subdivision may comply 
with the requirements of this section by op- 
erating— 

i) a workfare program pursuant to title 
IV of the Social Security Act (42 U.S.C. 601 
et seq./; or 

‘“ii) any other workfare program which 
the Secretary determines meets the provi- 
sions and protections provided under this 
section. 

WIN PARTICIPANTS ; 

Sec. 186. Clause (4) of section 20(b) (7 
U.S.C. 2029(b)) is amended by striking out 
“subject to and currently involved” and in- 
serting in lieu thereof “at the option of the 
operating agency, subject to and currently 
actively and satisfactorily participating”. 

HOURS OF WORKFARE 

Sec. 187. Section 20(c) (7 U.S.C. 2029(c)) is 
amended by striking out “either” and all 
that follows through the end of the sentence 
and inserting in lieu thereof: “, when added 
to any other hours worked during such week 
by such member for compensation (in cash 
or in kind) in any other capacity, exceeds 
thirty hours a week. 

REIMBURSEMENT FOR WORKFARE 
ADMINISTRATIVE EXPENSES 

Sec. 188. Section 20(g) (7 U.S.C. 2029(g)) is 
amended by— 

(1) redesignating paragraph (2) as para- 
graph (3), and 

(2) inserting after paragraph (1) the fol- 
lowing new pargraph: 
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“(2)(A) From 50 per centum of the funds 
saved from employment related to a work- 
Jare program operated under this section, 
the Secretary shall pay to each operating 
agency an amount not to exceed the admin- 
istrative expenses described in paragraph 
(1) for which no reimbursement is provided 
under such paragraph. 

“(B) For purposes of subparagraph (A), the 
term ‘funds saved from employment related 
to a workfare program operated under this 
section’ means an amount equal to three 
times the dollar value of the decrease in al- 
lotments issued to households, to the extent 
that such decrease results from wages re- 
ceived by members of such households for 
the first month of employment beginning 
after the date such members commence such 
employment if such employment com- 
mences— 

“(i) while such members are participating 
for the first time in a workfare program op- 
erated under this section; or 

ii / in the thirty-day period beginning on 
the date such first participating is terminat- 
ed. 

TECHNICAL CORRECTIONS 


Sec. 189. (a) Section S (as amend- 
ed by section 107(a) of the Omnibus Budget 
Reconciliation Act of 1981 (95 Stat. 360)) is 
amended by striking out propsective and 
inserting in lieu thereof “prospective”. 

(b)(1) Clause (2) of section 6(g) (7 U.S.C. 
2015(g)) is amended by striking out “Secre- 
tary of Health, Education, and Welfare” and 
inserting in lieu thereof “Secretary of 
Health and Human Services”. 

(2) Section 11 (7 U.S.C. 2020) is amended 
by— 

(A) in subsection (i), striking out Secre- 
tary of Health, Education, and Welfare” and 
inserting in lieu thereof “Secretary of 
Health and Human Services”, and 

(B) in subsection (j), striking out “Secre- 
tary of Health, Education, and Welfare” and 
inserting in lieu thereof “Secretary of 
Health and Human Services”. 

(3) The second sentence of section 16(e) (as 
redesignated by section 180(a)(2) of this Act) 
is amended by striking out “Secretary of 
Health, Education, and Welfare” each place 
it appears and inserting in lieu thereof Sec- 
retary of Health and Human Services”. 

(c) Section 16(f) (as redesignated by sec- 
tion 180(a)(2) of this Act) is amended by 
striking out , and” and inserting in lieu 
thereof a period. 


CONFORMING AMENDMENTS 


Sec. 190 (a) Section 6(d}(2) (7 U.S.C. 
2015(d)(2)) (as amended by section 159 of 
this Act) is amended by redesignating 
clauses (D) through (F) as clauses (C) 
through (E/, respectively. 

(b) Section 6(d) (7 U.S.C. 2015(d/) (as 
amended by section 160 of this Act) is 
amended by redesignating paragraph (4) as 
paragraph (3). 

(c)/(1) Section 11fe) (17 U.S.C. 2020fe)) (as 
amended by sections 167(b) and 172 of this 
Act) is amended by redesignating para- 
graphs (14) through (22) as paragraphs (13) 
through (21), respectively. 

(2) Section 7(f) (7 U.S.C. 2016(f)) is amend- 
ed by striking out “section IIe and 
inserting in lieu thereof “section 11(e)(20)". 

(d) Section 17 (7 U.S.C. 2026) (as amended 
by sections 152(c/, 181, and 182 of thie Act) 
is amended by redesignating subsections (f) 
through (h) as subsections (d) through (f), 
respectively. 

DISTRIBUTION OF SURPLUS COMMODITIES 

Sec, 191. (a) The Congress finds that 
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(1) for an increasing number of people in 
the United States, these are times of great 
suffering and deprivation; 

(2) rising unemployment, decreasing ap- 
propriations for social services, and increas- 
ingly adverse economic conditions have all 
contributed to produce hunger and want on 
a scale not experienced since the time of the 
Great Depression; 

(3) the demand for every conceivable form 
of assistance for the hungry and needy 
people of the United States grows more criti- 
cal daily, while the availability of goods and 
services to meet the needs of such people is 
rapidly diminishing; 

(4) soup kitchens, food banks, and other 
organizations which provide food to the 
hungry report an astronomical increase in 
the number of persons seeking the assistance 
of such organizations; 

(5) according to a study completed by the 
General Accounting Office in 1977, one hun- 
dred and thirty-seven million tons of food, 
or more than 20 per centum of this country’s 
total annual food production, is wasted or 
discarded in the United States each year; 

(6) at wholesale and retail food distribu- 
tors, shipping terminals, and other estab- 
lishments all across the country, enormous 
quantities of fresh fruits and vegetables and 
dated dairy and bakery products are dis- 
carded each day, while growing numbers of 
Americans go to bed hungry and undernour- 
ished each night; 

(7) in these times of budget constraints 
and appeals for reductions in Federal spend- 
ing, the use of private resources to meet the 
basic food requirements of our citizens 
should be encouraged; and 

(8) many States and local governments 
have not enacted laws which limit the liabil- 
ity of food donors, such as so-called Good 
Samaritan Acts and donor liability laws, 
and thus have discouraged donation of food 
to the needy by private persons. 

(b) It is the sense of the Congress that— 

(1) departments and agencies of the Feder- 
al Government should take such steps as 
may be necessary to distribute to hungry 
people of the United States surplus food or 
food which would otherwise be discarded; 

(2) State and local governments which 
have not yet enacted so-called Good Samari- 
tan or donor liability laws to encourage pri- 
vate cooperative efforts to provide food for 
hungry people within their respective juris- 
dictions should do so as quickly as possible; 
and 

(3) wholesale and retail food distributors, 
shipping terminals, and other establish- 
ments should work more closely with reli- 
gious, community, and other charitable or- 
ganizations to make wholesome food which 
is currently being wasted or discarded by 
such establishments available for immediate 
distribution to hungry people of the United 
States, 

EFFECTIVE DATES OF PRIOR AMENDMENTS TO THE 
FOOD STAMP ACT OF 1977 


Sec, 192. (a) Notwithstanding section 117 
of the Omnibus Budget Reconciliation Act 
of 1981 (7 U.S.C. 2012 note), the amendments 
made by sections 101 through 114 of such 
Act, other than sections Io and 108(c) of 
such Act, shall take effect on the earlier of 
the date of the enactment of this subtitle or 
the date on which such amendments became 
effective pursuant to section 117 of such Act. 

(b) Notwithstanding section 1338 of the 
Agriculture and Food Act of 1981 (7 U.S.C. 
2012 note), the amendments made by sec- 
tions 1302 through 1333 of such Act shall 
take effect on the earlier of the date of the 
enactment of this subtitle or the date on 
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which such amendments became effective 
pursuant to section 1338 of such Act. 


EFFECTIVE DATES 


Sec, 193. (a) Except as provided in subsec- 
tion (b), this subtitle and the amendments 
made by this subtitle shall take effect on the 
date of the enactment of this subtitle. 

(b) Sections 180 and 188 shall take effect 
on October 1, 1982. 


TITLE Il—BANKING 


TREATMENT OF FHA SINGLE-FAMILY MORTGAGE 
INSURANCE PREMIUMS 


Sec. 201. (a) Section 203(b) of the National 
Housing Act is amended by— 

(1) inserting after 150 per centum of such 
median price” in the first sentence of para- 
graph (2) the following: “: Provided, That 
the foregoing maximum mortgage amounts 
may be increased by the amount of the mort- 
gage insurance premium paid at the time 
the mortgage is insured”; and 

(2) inserting after “cost of acquisition” in 
paragraph (9) the following: “(excluding the 
mortgage insurance premium paid at the 
time the mortgage is insured)”. 

(b) Section 203(c) of such Act is amended 
by inserting the following before the period 
at the end of the fourth sentence; “: Provid- 
ed, That with respect to mortgages (1) for 
which the Secretary requires, at the time the 
mortgage is insured, the payment of a single 
premium charge to cover the total premium 
obligation for the insurance of the mortgage, 
and (2) on which the principal obligation is 
paid before the number of years on which 
the premium with respect to a particular 
mortgage was based, or the property is sold 
subject to the mortgage or is sold and the 
mortgage is assumed prior to such time, the 
Secretary shall provide for refunds, where 
appropriate, of a portion of the premium 
paid and shall provide for appropriate allo- 
cation of the premium cost among the mort- 
gagors over the term of the mortgage, in ac- 
cordance with procedures established by the 
Secretary which take into account sound fi- 
nancial and actuarial considerations”. 

(c) Section 213(b/(2) of such Act is amend- 
ed by inserting after “exceeded by not to 
exceed 90 per centum in such an area” the 
following: “: Provided further, That the fore- 
going maximum mortgage amounts may be 
increased by the amount of the mortgage in- 
surance premium paid at the time the mort- 
gage is insured”. 

(d) Section 221(d) of such Act is amended 


y— 

(1) inserting after “in any geographical 
area where he finds that cost levels so re- 
quire” in paragraph (2)(A) the following: “: 
Provided further, That the foregoing mari- 
mum mortgage amounts may be increased 
by the amount of the mortgage insurance 
premium paid at the time the mortgage is 
insured”; 

(2) inserting after “of its acquisition cost” 
in paragraph (2)(B}(i)(2) the following: “tex- 
cluding the mortgage insurance premium 
paid at the time the mortgage is insured)”; 
and 

(3) striking out “mortgage insurance pre- 
mium,” in paragraph (2)(B)(i)(2). 

(e) Section 234(c) of such Act is amended 
by inserting after “one-family house price in 
the area, as determined by the Secretary” in 
clause (A) of the third sentence thereof the 
folowing: “: Provided, That the foregoing 
maximum mortgage amounts may de in- 
creased by the amount of the mortgage in- 
surance premium paid at the time the mort- 
gage is insured”. 

(f) Section 235(i) of such Act is amended 
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(1) inserting after “respectively” in para- 
graph (3)/(B) the following: Provided. That 
the foregoing maximum mortgage amounts 
may be increased by the amount of the mort- 
gage insurance premium paid at the time 
the mortgage is insured 

(2) inserting after “respectively” in para- 
graph (3)(C) the following: “: Provided, That 
the foregoing maximum mortgage amounts 
may be increased by the amount of the mort- 
gage insurance premium paid at the time 
the mortgage is insured”; 

(3) inserting after “so require)” in para- 
graph (q the following: Provided, That 
the foregoing maximum mortgage amounts 
may be increased by the amount of the mort- 
gage insurance premium paid at the time 
the mortgage is insured; and 

(4) inserting after “acquisition” in para- 
graph (E) the following: excluding the 
mortgage insurance premium paid at the 
time the mortgage is insured)”. 

(g) The amendments made by this section, 
other than by subsection (b), may be imple- 
mented only if the Secretary determines that 
the program of advance payment of insur- 
ance premiums, with specific regard to the 
effect of the provisions authorized by the 
amendments made by this section, is actu- 
arially sound. 


BUREAU OF THE MINT 


Sec. 202. The last sentence of section 3552 
of the Revised Statutes (31 U.S.C. 369) is 
amended to read as follows: “There are au- 
thorized to be appropriated for fiscal year 
1983 not to exceed $50,165,000 for all ex- 
penditures (salaries and expenses) of the 
mints and assay offices not herein otherwise 
provided for.”. 


TITLE III—CIVIL SERVICE PROGRAMS 
AND GOVERNMENT OPERATIONS 


SUBTITLE A—Civit SERVICE PROGRAMS 


COST-OF-LIVING ADJUSTMENTS DURING FISCAL 
YEARS 1983, 1984, AND 1985 


Sec. 301. (a/(1) Except as provided in 
paragraph (3), the cost-of-living increase 
under any Government retirement system in 
annuity or retired or retainer pay of any 
early retiree during fiscal years 1983, 1984, 
and 1985, shall be equal to one-half of the as- 
sumed increase in the price index for that 
year. 

(2) For purposes of this subsection, an in- 
dividual shall be considered to be an early 
retiree if— 

(A) the individual is under the age of 62 
years as of the effective date of the cost-of- 
living increase involved (determined with- 
out regard to subsection (b)); 

(B) the annuity or retired or retainer pay 
of the individual is not computed in whole 
or in part based on any disability of the in- 
dividual; and 

(C) the annuity or retired or retainer pay 
of the individual is based upon the Govern- 
ment service of the individual. 

(3) If the percentage increase in the price 
index for fiscal year 1983, 1984, or 1985 (as 
determined by the Office of Personnel Man- 
agement) exceeds the assumed increase in 
the price index for that year, then the in- 
crease in the annuity or retired or retainer 
pay of an early retiree under paragraph (1) 
Jor that fiscal year shall be equal to— 

(A) one-half of the assumed increase in the 
price inder for that year, plus 

(B) the amount by which the percentage 
increase in the price index exceeds the as- 
sumed price index increase. 


(4) As used in this subsection— 


August 17, 1982 


(A) the term “price index” has the mean- 
ing given such term in section 8331(15) of 
title 5, United States Code; and 

(B) the term “assumed increase in the 
price index" means— 

(i) 6.6 percent, in the case of fiscal year 
1983, 

(ii) 7.2 percent, in the case of fiscal year 
1984, and 

fiii) 6.6 percent, in the case of fiscal year 
1985. 

(5) The amount of any survivor annuity 
which is based on the service of any early re- 
tiree subject to this subsection shall be com- 
puted as if this subsection had not been en- 
acted. 

65% Notwithstanding any other provi- 
sion of law, any cost-of-living increase 
under a Government retirement system shall 
not take effect until— 

(A) the first day of the first calendar 
month after the date such increase would 
otherwise take effect, in the case of increases 
taking effect during fiscal year 1983; 

(B) the first day of the second calendar 
month after the date such increase would 
otherwise take effect, in the case of increases 
taking effect during fiscal year 1984; and 

(C) the first day of the third calendar 
month after the date such increase would 
otherwise take effect, in the case of increases 
taking effect during fiscal year 1985. 

(2) Nothing in this subsection shall be con- 
strued to affect the eligibility for any in- 
crease in annuity or retired or retainer pay 
or the amount of the first increase in annu- 
ity or retired or retainer pay under section 
8340 (b) or (c) of title 5, United States Code, 
or comparable provisions of law, 

{c} For purposes of this section, the term 
“cost-of-living increase under a Government 
retirement system” means any increase 
under— 

(1) section S of title 5, United States 
Code; 

(2) section 826 of the Foreign Service Act 
of 1980; 

(3) the Central Intelligence Agency Act of 
1964 for Certain Employees (50 U.S.C. 403 
note); 

(4) section 1401a(b/) of title 10, United 
States Code; or 

(5) any other adjustment of any annuity 
under a retirement system for Government 
officers or employees which the President de- 
termines, by Executive order, is based on ad- 
justments under any of the provisions re- 
ferred to in the preceding paragraphs. 

a/ In the case of any member or former 
member of a uniformed service who, during 
any period in fiscal year 1983, 1984, or 1985, 
is receiving retired or retainer pay and 
holds a civilian position, there shall be de- 
ducted from the pay for such position an 
amount equal to the amount of any increase 
in such individual’s retired or retainer pay 
pursuant to section 1401a(b) of title 10, 
United States Code, which takes effect 
during any of such fiscal years in which he 
holds such a civilian position and which is 
allocable to the period of actual employment 
in such civilian position. The amounts so 
deducted shall be deposited into the general 
fund of the Treasury of the United States. 

(2) For the purpose of this subsection— 

(A) the term “uniformed service” has the 
meaning given that term by section 2101 of 
title 5, United States Code; and 

(B) the term “civilian position” means a 
position, as defined in section 5531/2) of 
title 5, United States Code. 

(3) This subsection shall not apply to 
reduce the salary of any person whose com- 
pensation may not, under section 1 of arti- 
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cle Ill of the Constitution of the United 
States, be diminished during such individ- 
ual s continuance in office. 

(4) The reduction in pay required by this 
subsection does not apply to a member or 
former member of a uniformed service re- 
ceiving retired or retainer pay whose retired 
or retainer pay is computed, in whole or in 
part, based on disability— 

(A) resulting from injury of disease re- 
ceived in line of duty as a direct result of 
armed conflict; or 

(B) caused by an instrumentality of war 
and incurred in line of duty during a period 
of war as defined by sections 101 and 301 of 
title 38, United States Code. 


DISABILITY RETIREMENT 


Sec. 302. (a) Section 8337 of title 5, United 
States Code, is amended— 

(1) by striking out “1 year” in the second 
sentence of subsection (d) and inserting in 
lieu thereof “180 days”; 

(2) by striking out “each of 2 succeeding 
calendar years” in the third sentence of sub- 
section (d) and inserting in lieu thereof 
“any calendar year”; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

“(h}(1) As used in this subsection, the term 
‘technician’ means an individual employed 
under section 709(a) of title 32 who, as a 
condition of the employment, is required 
under section 709(b/) of such title to be a 
member of the National Guard and to hold a 
specified military grade. 

%, Except as provided in subpara- 
graph (B) of this paragraph, an individual 
shall be retired under this section if the indi- 
vidual— 

“fil is separated from employment as a 
technician under section 709(e)(1) of title 32 
by reason of a disability that disqualifies 
the individual from membership in the Na- 
tional Guard or from holding the military 
grade required for such employment; 

ii) is not considered to be disabled under 
the second sentence of subsection (a) of this 
section; 

iii) is not appointed to a position in the 
Government (whether under paragraph (3) 
of this subsection or otherwise); and 

“(iv) has not declined an offer of an ap- 
pointment to a position in the Government 
under paragraph (3) of this subsection. 

/ Payment of any annuity for an indi- 
vidual pursuant to this subsection termi- 
nates— 

i on the date the individual is appoint- 
ed to a position in the Government (whether 
pursuant to paragraph (3) of this subsection 
or otherwise); 

ti on the date the individual declines 
an offer of appointment to a position in the 
Government under paragraph (3); or 

iii as provided under subsection fd). 

/ Any individual applying for or receiv- 
ing any annuity pursuant to this subsection 
shall, in accordance with regulations pre- 
scribed by the Office, be considered by any 
agency of the Government before any vacant 
position in the agency is filled i 

A the position is located within the 
commuting area of the individual’s former 
position; 

“(B) the individual is qualified to serve in 
such position, as determined by the head of 
the agency; and 

“(C) the position is at the same grade or 
equivalent level as the position from which 
the individual was separated under section 
709le}(1) of title 32. 

(b) Section Sm of title 5, United 
States Code, is amended— 
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(1) by striking out “and” at the end of 
paragraph (1) and inserting a semicolon in 
lieu thereof; 

(2) by striking out the period at the end of 
paragraph (2) and inserting a semicolon in 
lieu thereof; and 

(3) by adding at the end thereof the follow- 
ing new paragraphs: 

% the Secretary of Health and Human 
Services or the Secretary’s designee shall 
provide information contained in the rec- 
ords of the Social Security Administration; 
and 

%% the Secretary of Labor or the Secre- 
tary’s designee shall provide information on 
benefits paid under subchapter I of chapter 
81 of this title. 

(c/(1) Except as provided in paragraphs 
(2) and (3), the amendments made by subsec- 
tions (a) and (b) shall take effect October 1, 
1982, and shall apply with respect to indi- 
viduals retiring on or after such date. 

(2) The amendments made by paragraphs 
(1) and (2) of subsection (a) shall take effect 
with respect to income earned after Decem- 
ber 31, 1982. 

(3) Subsection (h) of section 8337 of title 5, 
United States Code (as added by subsection 
(a)) shall apply to any technician (as de- 
fined in paragraph (1) of such subsection 
th)) who separated from employment as a 
technician on or after December 31, 1979, 
and before October 1, 1982, if application 
therefor is made to the Office of Personnel 
Management within 12 months after the 
date of the enactment of this Act. Any annu- 
ity resulting from such application shall 
commence as of the day after the date such 
application is received by the Office. 

INTEREST RATES, DEPOSITS, REFUNDS, AND 
REDEPOSITS 


Sec. 303. (a)(1) Section SAV of title 5, 
United States Code, is amended to read as 
Sollows: 

“fe)(1) Interest under subsection íc), (d), 
or (j) of this section is computed in accord- 
ance with paragraphs (2) and (3) of this sub- 
section and regulations prescribed by the 
Office of Personnel Management. 

“(2) Interest accrues annually on the out- 
standing portion of any amount that may 
be deposited under subsection (c), (à), or (j) 
of this section, and is compounded annual- 
ly, until the portion is deposited, Such inter- 
est is computed from the mid-point of each 
service period included in the computation, 
or from the date refund was paid. The depos- 
it may be made in one or more installments. 
Interest may not be charged for a period of 
separation from the service which began 
before October 1, 1956. 

“(3) The rate of interest is 4 percent a year 
through December 31, 1947, and 3 percent a 
year beginning January 1, 1948, through De- 
cember 31, 1984. Thereafter, the rate of inter- 
est for any calendar year shall be equal to 
the overall average yield to the Fund during 
the preceding calendar year from all obliga- 
tions purchased by the Secretary of the 
Treasury during such calendar year under 
section 8348 íc), (d), and fe) of this title, as 
determined by the Secretary. 

(2) The second sentence of section 8343(a) 
of title 5, United States Code, is amended by 
inserting after “at 3 percent a year” the fol- 
lowing: “through December 31, 1984, and 
thereafter at the rate computed under sec- 
tion SAA of this title. 

Section 8339(i) of title 5, United States 
Code, is amended to read as follows: 

i For the purposes of subsections (a)-(h) 
and (n/ of this section, the total service of 
any employee or Member shall not include 
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any period of civilian service after July 31, 
1920, for which retirement deductions or de- 
posits have not been made under section 
8334(a) of this title unless— 

I the employee or Member makes a de- 
posit for such period as provided in section 
8334(c) or (d) of this title; or 

“(2) no deposit is required for such service, 
as provided under section 8334(g) of this 
title or under any statute.”. 

(c) Section 8342(a) of title 5, United States 
Code, is amended to read as follows: 

“(a) An employee or Member who— 

“(1)(A) ts separated from the service for at 
least thirty-one consecutive days; or 

"(B) is transferred to a position in which 
he is not subject to this subchapter and re- 
mains in such position for at least thirty- 
one consecutive days; 

“(2) files an application with the Office of 
Personnel Management for payment of the 
lump-sum credit; 

“(3) is not reemployed in a position in 
which he is subject to this subchapter at the 
time he files the application; and 

“(4) will not become eligible to receive an 
annuity within thirty-one days after filing 
the application, 


is entitled to be paid the lump-sum credit. 
The receipt of the payment of the lump-sum 
credit by the employee or Member voids all 
annuity rights under this subchapter based 
on the service on which the lump-sum credit 
is based, until the employee or Member is re- 
employed in the service subject to this sub- 
chapter. 

(d)(1) The amendments made by subsec- 
tions (a) and (b) shall apply with respect to 
deposits for service performed on or after 
October 1, 1982, and with respect to refunds 
made on or after such date. The provisions 
of section 8334 and section 8339(i) of title 5, 
United States Code, as in effect the day 
before the date of the enactment of this Act, 
shall continue to apply with respect to peri- 
ods of service and refunds occurring on or 
before such date. 

(2) The amendment made by subsection (c) 
shall take effect October 1, 1982. 

ROUNDING DOWN OF CIVIL SERVICE RETIREMENT 
ANNUITIES 


Sec. 304. (a) The first sentence of section 
8340(e) of title 5, United States Code, is 
amended by striking out “Sized at the near- 
est” and inserting in liew thereof “rounded 
to the next lowest”. 

(b) Section 8345(a) of title 5, United States 
Code, is amended by striking out “fixed at 
the nearest” and inserting in lieu thereof 
“rounded to the next lowest”. 

(c) The amendments made by subsections 
(a) and (b) shall apply with respect to any 
annuity commencing on or after October 1, 
1982, and with respect to any adjustment or 
redetermination of any annuity made on or 
after such date. 

LATER COMMENCEMENT DATE FOR CERTAIN 
ANNUITIES 


Sec. 305. (a) Section 8345(b) of title 5, 
United States Code, is amended to read as 
follows: 

“(b)(1) Except as otherwise provided 

“(A) an annuity of an employee or Member 
commences on the first day of the month 
after— 

“lil separation from the service; or 

ii pay ceases and the service and age re- 
quirements for title to annuity are met; and 

“(B) any other annuity payable from the 
Fund commences on the first day of the 
month after the occurrence of the event on 
which payment thereof is based. 

“(2) The annuity of— 


CONGRESSIONAL RECORD—HOUSE 


“(A) an employee involuntarily separated 
from service, except by removal for cause on 
charges of misconduct or delinquency; and 

“(B) an employee or Member retiring 
under section 8337 of this title due to a dis- 
ability; 
shall commence on the day after separation 
from the service or the day after pay ceases 
and the service and age or disability re- 
quirements for titie to annuity are met.”. 

(b) The amendment made by subsection 
(a) shall apply to annuities which com- 
mence on or after October 1, 1982. 

CREDITABLE SERVICE BASED ON MILITARY 
SERVICE 

Sec, 306. (a) Section 8331(8/(B) of title 5, 
United States Code, is amended by inserting 
after service a comma and “including any 
amounts deposited under section 8334(j) of 
this title”. 

(b) Section 8332(c) of title 5, United States 
Code, is amended to read as follows: 

%% Except as provided in paragraph 
(2) of this subsection and subsection (d) of 
this section— 

A the service of an individual who first 
becomes an employee or Member before Oc- 
tober 1, 1982, shall include credit for each 
month of military service performed before 
the date of the separation on which the enti- 
tlement to an annuity under this subchapter 
is based, subject to section 8332(j) of this 
title; and 

E/ the service of an individual who first 
becomes an employee or Member on or after 
October 1, 1982, shall include credit for each 
month of military service (performed before 
the date of the separation on which the enti- 
tlement to an annuity under this subchapter 
is based) only if a deposit with interest, if 
any, is made with respect to that month, as 
provided in section 8334(j) of this title. 

an employee or Member is awarded 
retired pay based on any period of military 
service, the service of the employee or 
Member may not include credit for such 
period of military service unless the retired 
pay is awarded— 

“(A) based on a service-connected disabil- 
ity— 

i / incurred in combat with an enemy of 
the United States; or 

“fii) caused by an instrumentality of war 
and incurred in line of duty during a period 
of war as defined by section 301 of title 38; 
or 

/ under chapter 67 of title 10. 

(c) Subsection (j) of section 8332 of title 5, 
United States Code, is amended— 

(1) by inserting “(1)” after “(j)” and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(2) The provisions of paragraph (1) of 
this subsection relating to credit for mili- 
tary service shall not apply to— 

A any month of military service of an 
employee or Member with respect to which 
the employee or Member has made a deposit 
with interest, if any, under section 8334 of 
this title; or 

E the service of any employee or 
Member described in section 8332(c/(1)(B) of 
this title. 

(d) Section 8334 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

%, Each employee or Member who has 
performed military service before the date of 
the separation on which the entitlement to 
any annuity under this subchapter is based 
may pay, in accordance with such regula- 
tions as the Office shall issue within 90 days 
after the effective date of this subsection, to 
the agency by which the employee is em- 
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ployed or, in the case of a Member or a Con- 
gressional employee, to the Secretary of the 
Senate or the Clerk of the House of Repre- 
sentatives, as appropriate, an amount equal 
to 7 percent of the amount of the basic pay 
paid under section 204 of title 37 to the em- 
ployee or Member for each month of military 
service after December 1956, as certified to 
the agency, the Secretary of the Senate, or 
the Clerk of the House of Representatives, as 
appropriate, by the Secretary of Defense, the 
Secretary of Transportation, the Secretary 
of Commerce, or the Secretary of Health and 
Human Services, as appropriate, upon the 
employees or Member's request. 

“(2) Any deposit made under paragraph 
(1) of this subsection more than two years 
after the later of— 

/ October 1, 1982; or 

B/ the date on which the employee or 
Member making the deposit first becomes an 
employee or Member, 


shall include interest on such amount com- 
puted and compounded annually beginning 
on the date of the expiration of the two year 
period. The interest rate that is applicable 
in computing interest in any year under 
this paragraph shall be equal to the interest 
rate that is applicable for such year under 
subsection (e) of this section. 

“(3) Any payment received by an agency, 
the Secretary of the Senate, or the Clerk of 
the House of Representatives under this sub- 
section shall be immediately remitted to the 
Office for deposit in the Treasury of the 
United States to the credit of the Fund. 

“(4) The Secretary of Defense, the Secre- 
tary of Transportation, the Secretary of 


Commerce, or the Secretary of Health and 
Human Services, as appropriate, shall fur- 
nish such information to the Office as the 
Office may determine to be necessary for the 
administration of this subsection. ”, 

fe) Section 8334(g)(2) of title 5, United 
States Code, is amended by inserting after 


“military service” the following: , except to 
the extent provided under section S or 
section 8334(j) of this title”. 

Section 8348(g) of title 5, United States 
Code, is amended by striking out the period 
at the end of the first sentence and inserting 
in lieu thereof a comma and ‘less an 
amount determined by the Office to be ap- 
propriate to reflect the value of the deposits 
made to the credit of the Fund under section 
8334 (3) of this title.“ 

(g) The amendments made by this section 
shall take effect October 1, 1982. 


RECOMPUTATION AT AGE 62 OF CREDIT FOR 
MILITARY SERVICE OF CURRENT ANNUITANTS 


Sec. 307. (a) The provisions of section 
8332(j) of title 5, United States Code, relat- 
ing to credit for military service, shall not 
apply with respect to any individual who is 
entitled to an annuity under subchapter III 
of chapter 83 of title 5, United States Code, 
on or before the date of enactment of this 
Act. 

(b) Subject to subsection (b), in any case 
in which an individual described in subsec- 
tion (a) is also entitled to old-age insurance 
benefits under section 202(a) of the Social 
Security Act (or would be entitled to such 
benefits upon filing application therefor), 
the amount of the annuity to which such in- 
dividual is entitled under subchapter III of 
chapter 83 of title 5, United States Code, 
(after taking into account subsection (a)) 
which is payable for any month shall be re- 
duced by an amount determined by multi- 
plying the amount of such old-age insurance 
benefit for the determination month by a 
fraction— 
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(1) the numerator of which is the total of 
the wages (within the meaning of section 
209 of the Social Security Act) for service re- 
ferred to in section 210(1) of such Act (relat- 
ing to service in the uniformed services) and 
deemed additional wages (within the mean- 
ing of section 229 of such Act) of such indi- 
vidual credited for years after 1956 and 
before the calendar year in which the deter- 
mination month occurs, up to the contribu- 
tion and benefit base determined under sec- 
tion 230 of the Social Security Act (or other 
applicable marimum annual amount re- 
ferred to in section 215(e)(1) of such Act) for 
each such year, and 

(2) the denominator of which is the total 
of all wages and deemed additional wages 
described in paragraph (1) of this subsection 
plus all other wages (within the meaning of 
section 209 of such Act) and all sel/-employ- 
ment income (within the meaning of section 
211(b) of such Act) of such individual cred- 
ited for years after 1936 and before the cal- 
endar year in which the determination 
month occurs, up to the contribution and 
benefit base (or such other amount referred 
to in such section 215(e/(1)) for each such 
year. 

(c) Subsection (b) shall not reduce the an- 
nuity of any individual below the amount of 
the annuity which would be payable under 
this subchapter to the individual for the de- 
termination month if section 8332(j) of title 
5, United States Code, applied to the indi- 
vidual for such month. 

(d) For purposes of this section, the term 
“determination month” means— 

(1) the first month the individual de- 
scribed in subsection (a) is entitled to old- 
age insurance benefits under section 202 
of the Social Security Act for would be enti- 
tled to such benefits upon filing application 
therefor); or 

(2) October 1982, in the case of any indi- 
vidual so entitled to such benefits for such 
month. 

fe) The preceding provisions of this sec- 
tion shall take effect with respect to any an- 
nuity payment payable under subchapter III 
of chapter 83 of title 5, United States Code, 
Jor calendar months beginning after Septem- 
ber 30, 1982. 

(f) The Secretary of Health and Human 
Services shall furnish such information to 
the Office of Personnel Management as may 
be necessary to carry out the preceding pro- 
visions of this section. 

IMMEDIATE RETIREMENT 

Sec. 308. (a) Subsection (d) of section 8336 
of title 5, United States Code, is amended to 
read as follows: 

‘(d) An employee who— 

“(1) is separated from the service involun- 
tarily, except by removal for causé on 
charges of misconduct or delinquency; or 

‘(2) while serving in a geographic area 
designated by the Office of Personnel Man- 
agement, is separated from the service vol- 
untarily during a period in which the Office 
determines that— 

“(A) the agency in which the employee is 
serving is undergoing a major reorganiza- 
tion, a major reduction in force, or a major 
transfer of function; and 

B/ a significant percent of the employees 
serving in such agency will be separated or 
subject to an immediate reduction in the 
rate of basic pay (without regard to sub- 
chapter VI of chapter 53 of this title or com- 
parable provisions); 
after completing 25 years of service or after 
becoming 50 years of age and completing 20 
years of service is entitled to an annuity. 
Notwithstanding. the first sentence of this 
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subsection, an employee described in para- 
graph (1) of this subsection is not entitled to 
an annuity under this subsection if the em- 
ployee has declined a reasonable offer of an- 
other position in the employee s agency for 
which the employee is qualified, which is 
not lower than 2 grades (or pay levels) below 
the employee’s grade (or pay level), and 
which is within the employee’s commuting 
area. 

(6) The amendment made by subsection 
(a) shall take effect October 1, 1982. 


GENERAL LIMITATION ON COST-OF-LIVING 
ADJUSTMENT FOR ANNUITIES 


Sec. 309. (a) Section 8340 of titie 5, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(g)(1) An annuity shall not be increased 
by reason of any adjustment under this sec- 
tion to an amount which exceeds the greater 
of— 

“(A) the maximum pay payable for GS-15 
30 days before the effective date of the ad- 
justment under this section; or 

“(B) the final pay (or average pay, if 
higher) of the employee or Member with re- 
spect to whom the annuity is paid, in- 
creased by the overall annual average per- 
centage adjustments (compounded) in rates 
of pay of the General Schedule under sub- 
chapter I of chapter 53 of this title during 
the period— 

“(i) beginning on the date the annuity 
commenced (or, in the case of a survivor of 
the retired employee or Member, the date the 
employee’s or Member's annuity com- 
menced), and 

ii / ending on the effective date of the ad- 
justment under this section. 

“(2) For the purposes of paragraph (1) of 
this subsection, ‘pay’ means the rate of 
salary or basic pay as payable under any 
provision of law, including any provision of 
law limiting the expenditure of appropri- 
ated funds.”. 

(b) The amendment made by subsection 
(a) of this section shall not cause any annu- 
ity to be reduced below the rate that is pay- 
able on the date of the enactment of this Act, 
but shall apply to any adjustment occurring 
on or after such date of enactment under 
section 8340 of title 5, United States Code, to 
any annuity payable from the Civil Service 
Retirement and Disability Fund, whether 
such annuity has a commencing date before, 
on, or after the date of enactment of this 
Act. 

FEDERAL EMPLOYEE PAY ADJUSTMENTS 


Sec. 310. (a)(1) Notwithstanding any other 
provision of law, if— 

(A) before September 1, 1982, the President 
transmits to the Congress pursuant to sec- 
tion 5305 (ci(1) of title 5, United States 
Code, an alternative plan which provides 
for an overall percentage pay adjustment 
which is less than 4 percent, and 

(B) the alternative plan referred to in sub- 
paragraph (A) is disapproved pursuant to 
such section 5305, 
the rates of pay under the General Schedule 
and the rates of pay under the other statuto- 
ry pay systems shall be increased under the 
provisions of such section 5305 by 4 percent 
in the case of fiscal year 1983. 

(2) Each increase in a pay rate or schedule 
which takes effect pursuant to paragraph (1) 
shall, to the maximum extent practicable, be 
of the same percentage, and shall take effect 
on the first day of the first applicable pay 
period commencing on or after October 1 of 
such fiscal year. 

(0/(1) Notwithstanding any other provi- 
sion of law, effective with respect to fiscal 
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years 1984 and 1985, and applicable in the 
case of an employee under the General 
Schedule, any hourly rate derived under sec- 
tion 5504(b)(1) of title 5, United States Code, 
shall be derived by dividing the annual rate 
of basic pay by 2.087. 

(2) Paragraph (1) shall not apply in deter- 
mining basic pay for purposes of subchapter 
Ill of chapter 83 of title 5, United States 
Code. 

(3) The Office of Personnel Management 
may prescribe regulations necessary for the 
administration of this subsection insofar as 
this subsection affects employees in or under 
an Executive agency. 


Subtitle B—Limitation on Travel and 
Transportation Expenses 


TRAVEL AND TRANSPORTATION EXPENSES FOR 
VACATION LEAVE 


Sec. 351. (a) Section 5728 of title 5, United 
States Code, is amended by inserting a 
comma and “Alaska, and Hawaii” after 
“continental United States” each place it 
occurs in subsections (a) and ib). 

(b) Such section is further amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

46 Under such regulations as the 
President may prescribe, an agency may 
pay, subject to paragraph (3) of this subsec- 
tion, the expenses described in paragraph (2) 
of this subsection in any case in which the 
head of the agency determines that the pay- 
ment of such expenses is necessary for the 
purpose of recruiting or retaining an em- 
ployee for service of a tour of duty at a post 
of duty in Alaska or Hawaii. 

% The expenses payable under para- 
graph (1) of this subsection are the erpenses 
of round-trip travel of an employee, and the 
transportation of his immediate family, but 
not household goods, from his post of duty 
in Alaska or Hawaii to the place of his 
actual residence at the time of apppoint- 
ment or transfer to the post of duty, in- 
curred after he has satisfactorily completed 
an agreed period of service in Alaska or 
Hawaii and in returning to his actual place 
of residence to take leave before serving an- 
other tour of duty at the same or another 
post of duty in Alaska or Hawaii under a 
new written agreement made before depart- 
ing from the post of duty. 

% The payment of expenses of any em- 
ployee and the transportation of his family 
under paragraph (1) of this subsection is 
limited to the expenses of travel and trans- 
portation incurred for not more than two 
round trips commenced within 5 years after 
the date the employee first commences any 
period of consecutive tours of duty in Alaska 
or Hawaii. 

(c) Notwithstanding section 5728(c)(3) of 
title 5, United States Code (as added by sub- 
section (b/(2) of this section), the agency 
shall pay under section 5728(c)(1) of such 
title (as added by subsection (b/(2) of this 
section) the expenses of one round-trip of 
travel of an employee who has served on 
consecutive tours of duty at posts of duty in 
Alaska or Hawaii for a period beginning at 
least five years before the date of enactment 
of this Act and including such date and the 
expenses of transportation of such employ- 
ee’s immediate family on one round-trip. 

(d) The amendments made by subsection 
(a) shall take effect with respect to expenses 
incurred after the date of enactment of this 
Act for round-trip travel (commenced after 
such date) of an employee or transportation 
of his immediate family from his post of 
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duty to the place of his actual residence at 
the time of appointment or transfer to the 
post of duty. 

(e) For the purposes of subsections (c) and 
(da), the term “employee” shall have the same 
meaning as provided in section 5721/2) of 
title 5, United States Code. 

Subtitle C—Cost-of-Living Adjustments 
Uniformed Services 

Sec. 361. For cost savings achieved 
through a limitation on the amount of the 
annual adjustment of retired and retainer 
pay of members and former members of the 
uniformed services, in satisfaction of the 
reconciliation requirements of section 
2(6)(2), section 2(c)(2), and section 2¢c)(4) of 
the first concurrent resolution on the budget 
for fiscal year 1983, see section 301 of this 
Act and section 1401a(b) of title 10, United 
States Code. 

COAST GUARD 

Sec. 362, For cost savings achieved 
through a limitation on the amount of the 
annual adjustment of retired and retainer 
pay of members and former members of the 
uniformed services, in satisfaction of the 
reconciliation requirements of section 
2(b/(4) and section 2/c)/(6) of the first con- 
current resolution on the budget for fiscal 
year 1983, see section 301 of this Act and sec- 
tion 1401a(b) of title 10, United States Code. 

FOREIGN SERVICE 

Sec. 363. For cost savings achieved 
through a limitation on the amount of the 
annual adjustment of the annuity payable 
from the Foreign Service Retirement and 
Disability Fund, in satisfaction of the rec- 
onciliation requirements of section 2(b)(5) 
and section 2(c)/(5) of the first concurrent 
resolution on the budget for fiscal year 1983, 
see section 301 of this Act and sections 826 
and 827 of the Foreign Service Act of 1980. 

TITLE IV—VETERANS’ BENEFITS 
COMMENCEMENT OF CERTAIN PERIODS OF 
PAYMENT 


Sec. 401. (a/(1) Chapter 51 of title 38, 
United States Code, is amended by inserting 
after section 3010 the following new section: 
“§ 3011. Commencement of period of payment 

“(a) Notwithstanding section 3010 of this 
title or any other provision of law and 
except as provided in subsection (c) of this 
section, payment of monetary benefits based 
on an award or an increased award of com- 
pensation, dependency and indemnity com- 
pensation, or pension may not be made to 
an individual for any period before the first 
day of the calendar month following the 
month in which the award or increased 
award became effective as provided under 
section 3010 of this title or such other provi- 
sion of law. 

5 Except as provided in paragraph 
(2) of this subsection, during the period be- 
tween the effective date of an award or in- 
creased award as provided under section 
3010 of this title or other provision of law 
and the commencement of the period of pay- 
ment based on such award as provided 
under subsection (a) of this section, an indi- 
vidual entitled to receive monetary benefits 
shall be deemed to be in receipt of such bene- 
Sits for the purpose of all laws administered 
by the Veterans’ Administration. 

“(2) If any person who is in receipt of re- 
tired or retirement pay would also be eligi- 
ble to receive compensation or pension upon 
the filing of a waiver of such pay in accord- 
ance with section 3105 of this title, such 
waiver shall not become effective until the 
first day of the month following the month 
in which such waiver is filed, and nothing 
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in this section shall prohibit the receipt of 
retired or retirement pay for any period 
before such effective date. 

e This section shall apply to payments 
made pursuant to section 3110 of this title 
only if the monthly amount of dependency 
and indemnity compensation or pension 
payable to the surviving spouse is greater 
than the amount of compensation or pen- 
sion the veteran would have received, but 
for such veteran’s death, for the month in 
which such veteran’s death occurred. 

“(d) For the purposes of this section, the 
term ‘award or increased award’ means— 

“(1) an original or reopened award; or 

“(2) an award that is increased because of 
an added dependent, increase in disability 
or disability rating, or reduction in 
income. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 3010 the 
following new item: 

“3011. Commencement of period of pay- 
ment. 

(b) Section 3011 of title 38, United States 
Code, as added by subsection (a), shall apply 
to awards and increased awards the effec- 
tive dates of which are after September 30, 
1982. 

ADVANCEMENT OF EFFECTIVE DATE OF CERTAIN 

REDUCTIONS OF COMPENSATION AND PENSION 

Sec. 402. (a) Section 3012(b/(2) of title 38, 
United States Code, is amended by striking 
out “calendar year” and inserting in lieu 
thereof “month”. 

(6) The amendment made by subsection 
(a) shall apply with respect to any marriage, 
annulment, divorce, or death that occurs 
after September 30, 1982. 

ROUNDING DOWN OF PENSION TO NEAREST 
DOLLAR 


Sec. 403. (a/(1) Chapter 51 of title 38, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 3023. Rounding down of pension rates 


“The monthly or other periodic rate of 
pension payable to an individual under sec- 
tion 521, 541, or 542 of this title or under 
section 306(a) of the Veterans’ and Survi- 
vors’ Pension Improvement Act of 1978 
(Public Law 95-588), if not a multiple of $1, 
shall be rounded down to the nearest 
dollar. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“3023. Rounding down of pension rates 

d The amendment made by this section 
shall apply with respect to amounts payable 
Jor periods beginning after May 31, 1983. 

ROUNDING RULE FOR CERTAIN RATES OF 
COMPENSATION 

Sec. 404, (a) Section 314(p) of title 38, 
United States Code, is amended by inserting 
“down” after “rounded”. 

(b) The second sentence of section 315(2) 
of such title is amended to read as follows: 
“The amounts payable under this para- 
graph, if not a multiple of $1, shall be 
rounded down to the nearest dollar. 

(c) The amendments made by this section 
shall take effect on October 1, 1982. 

ROUNDING DOWN OF FISCAL YEAR 1983 
COMPENSATION COST-OF-LIVING INCREASE 

Sec. 405. (a) In contemplation of the en- 
actment, after the date of the enactment of 
this Act, of legislation providing for cost-of- 
living increases to be effective on October 1, 
1982, in the rates of disability compensation 
and dependency and indemnity compensa- 
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tion under chapters 11 and 13, respectively, 
of title 38, United States Code, and the 
rounding down of the amounts so provided 
to the nearest dollar and the realigning of 
the amounts of disability compensation 
paid on account of dependents, the adjust- 
ments made by this section in the current 
rates under such chapters are enacted, effec- 
tive January 1, 1983, with the intent that 
they be superseded by the rounded and re- 
aligned increased rates to be provided for in 
such legislation. 

(b) Section 314 of title 38, United States 
Code, is amended— 

(1) by striking out “$58” in subsection (a) 
and inserting in lieu thereof “$57”; 

(2) by striking out “$162” in subsection (c) 
and inserting in lieu thereof “$161”; 

(3) by striking out “$413” in subsection (f) 
and inserting in lieu thereof “$412”; 

(4) by striking out “$604” in subsection (h) 
and inserting in lieu thereof “$603”; 

(5) by striking out “$62”, “$1,403”, “$62”, 
and “$1,966” in subsection (k) and inserting 
in lieu thereof “$61”, “$1,402”, “$61”, and 
“$1,965”, respectively; 

(6) by striking out “$1,403” in subsection 
(L) and inserting in lieu thereof “$1,402”: 

(7) by striking out “$1,547” in subsection 
(m) and inserting in lieu thereof “$1,546”; 

(8) by striking out “$1,758” in subsection 
(n) and inserting in lieu thereof “$1,757”; 

(9) by striking out “$1,966” each place it 
appears in subsections (o) and íp) and in- 
serting in lieu thereof in each such place 
“$1,965”; 

(10) by striking out “$844” and “$1,257” in 
subsection ír) and inserting in lieu thereof 
“$843” and “$1,256”, respectively; 

(11) by striking out “$1,264” in subsection 
(s) and inserting in lieu thereof “$1,263”: 
and 

(12) by striking out “$244” in subsection 
(t) and inserting in lieu thereof “$243”. 

(c) Section 315 of such title is amended— 

(1) by striking out “$116” in clause (1)(B) 
and inserting in lieu thereof “$115”; 

(2) by striking out “$38” in clause (1){D) 
and inserting in lieu thereof “$37”; and 

(3) by striking out “$38” in clause (1)(G) 
and inserting in lieu thereof “$37”. 

(d) Section 362 of such title is amended by 
striking out “$305” and inserting in lieu 
thereof “$304”. 

(e Subsection (a) of section 411 of such 
title is amended to read as follows: 

“(a) Dependency and indemnity compen- 
sation shall be paid to a surviving spouse, 
based on the pay grade of the person upon 
whose death entitlement is predicated, at 
monthly rates set forth in the following 
table: 

Monthly 
rate 
8414 
427 
438 
466 
479 
490 
514 
541 
1566 
524 
545 
561 
594 
524 
541 
579 
612 
675 
760 
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Monthly 
823 
902 
969 

21,060 

‘If the veteran served as sergeant major of the 
Army, senior enlisted advisor of the Navy, chief 
master sergeant of the Air Force, sergeant major of 
the Marine Corps, or master chief petty officer of 
the Coast Guard, at the applicable time designated 
by section 402 of this title, the surviving spouse's 
rate shall be $609. 

the veteran served as Chairman of the Joint 
Chiefs of Staff. Chief of Staff of the Army, Chief of 
Naval Operations, Chief of Staff of the Air Force; or 
Commandant of the Marine Corps, at the applicable 
time designated by section 402 of this title, the sur- 
viving spouse's rate shall be SH. 187. 

(2) Subsection íb) of such section is 
amended by striking out 848“ and insert- 
ing in lieu thereof “$47”. 

(3) Subsection (c) of ‘such section is 
amended by striking out “$125” and insert- 
ing in lieu thereof “$124”. 

(4) Subsection (d/ of such section is 
amended by striking out “$62” and inserting 
in lieu thereof 861 

Section 413 of such title is amended— 

(1) by striking out “$210” in clause (1) 
and inserting in lieu thereof “$209”; 

(2) by striking out “$301” in clause (2) 
and inserting in lieu thereof “$300”; 

(3) by striking out “$389” in clause (3) 
and inserting in lieu thereof “$388”; and 

(4) by striking out “$389” and “$79” in 
clause (4) and inserting in lieu thereof 
“$388” and “$78”, respectively. 

tg) Section 414 of such title is amended— 

(1) by striking out “$125” in subsection (a) 
and inserting in lieu thereof “$124”; 

(2) by striking out “$210” in subsection (b) 
and inserting in lieu thereof $209"; and 

(3) by striking out “$107” in subsection (c) 
and inserting in lieu thereof “$106”. 

th) The amendments made by this section 
shall take effect on January 1, 1983. 

FEE FOR HOME LOANS 

Sec. 406. (a/(1) Subchapter III of chapter 
37 of title 38, United States Code, is amend- 
ed by adding at the end the following new 
section: 

“§ 1829. Loan fee 


“(a) Except as provided in subsection (b) 
of this section, a fee shall be collected from 
each veteran obtaining a housing loan guar- 
anteed, made, or insured under this chapter, 
and no such loan may be guaranteed, made, 
or insured under this chapter until the fee 
payable with respect to such loan has been 
remitted to the Administrator. The amount 
of the fee shall be one-half of one percent of 
the total loan amount. The amount of the 
fee may be included in the loan to the vet- 
eran and paid from the proceeds thereof. 

d A fee may not be collected under this 
section from a veteran who is receiving com- 
pensation (or who but for the receipt of re- 
tirement pay would be entitled to receive 
compensation) or from a surviving spouse 
described in section 1801(b)(2) of this title. 

“(e) Fees collected under this section shall 
be deposited into the Treasury of the United 
States as miscellaneous receipts. 

d A fee may not be collected under this 
section with respect to any loan closed after 
September 30, 1985. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 1828 the 
following new item: 

“1829. Loan fee. ”. 

(b) Section 1829 of title 38, United States 
Code, as added by subsection (a), shall apply 
only to loans closed after September 30, 
1982. 
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TITLE V—COMMERCE, SCIENCE, AND 
TRANSPORTATION 


FEDERAL COMMUNICATIONS COMMISSION 


Sec. 501. (a) Upon expiration of the term 
of office as a member of the Federal Commu- 
nications Commission, which is prescribed 
by law to occur on June 30, 1982, any 
member appointed to fill such office after 
such date shall be appointed for a term 
which ends on June 30, 1983, and such office 
shall be abolished on July 1, 1983. Upon er- 
piration of the term of office as a member of 
such Commission, which— 

(1) is prescribed bylaw; 

(2) is in effect before the date of the enact- 
ment of this Act; and 

(3) is to occur on June 30, 1983; 
no person shall be appointed to fill such 
office after such date, and such office shall 
be abolished on July 1, 1983. 

(bI) Section 4(a) of the Communications 
Act of 1934 (47 U.S.C. 154(a)) is amended by 
striking out “seven” and inserting in lieu 
thereof “five”. 

(2) The last sentence of section 4(b) of the 
Communications Act of 1934 (47 U.S.C. 
154(b)) is amended to read as follows: “The 
maximum number of commissioners who 
may be members of the same political party 
shall be a number equal to the least number 
of commissioners which constitutes a major- 
ity of the full membership of the Commis- 
sion. 

(3) Section 4h) of the Communications 
Act of 1934 (47 U.S.C. 154th)) is amended by 
striking out “Four” and inserting in lieu 
thereof “Three”. 

(4) The amendments made in paragraphs 
(1), (2), and (3) of this subsection shall take 
effect on July 1, 1983. 


INTERSTATE COMMERCE COMMISSION 


Sec. 502. (a) Effective January 1, 1983, 
each office within the Interstate Commerce 
Commission provided in section 10301(b) of 
title 49, United States Code fercept one of 
the two offices prescribed by law to expire 
on December 31, 1984), which was vacant on 
July 1, 1982, is abolished. 

(b) Effective January 1, 1983, section 
10301(b) of title 49, United States Code, is 
amended (1) by striking out “11” and insert- 
ing in lieu thereof “7”, and (2) by striking 
out “6 members” and inserting in lieu there- 
of “4 members”. 

fc} Upon the expiration of the term of 
office as a member of the Interstate Com- 
merce Commission which is prescribed by 
law to expire on December 31, 1982, any 
person appointed to fill such office after 
such date shall be appointed for a term of 
office which ends on December 31, 1985, and 
such office shall be abolished immediately 
after the expiration of that date. 

fd) Upon the expiration of the term of 
office as a member of the Interstate Com- 
merce Commission which is prescribed by 
law to expire on December 31, 1983, any 
person appointed to fill such office after 
such date shall be appointed for a term of 
office which ends on December 31, 1985, and 
such office shall be abolished immediately 
after the expiration of that date. 

(e) Effective January 1, 1986, section 
10301(b) of title 49, United States Code, is 
amended (1) by striking out “7” and insert- 
ing in lieu thereof “5”, and (2) by striking 
out “4 members” and inserting in lieu there- 
of “3 members”. 

(f) Nothing in subsection (c) or (d) of this 
section shall be construed as prohibiting the 
reappointment of any person serving in 
such office in terms expiring on December 
31, 1982, or December 31, 1983, respectively. 
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íg) The term of office of one of the two per- 
sons appointed to fill an office, as a member 
of the Interstate Commerce Commission, the 
term for which is prescribed by law to expire 
on December 31, 1987, shall end on Decem- 
ber 31, 1991. At the time of the first of such 
two appointments, the President shall desig- 
nate which appointment is to fill the term of 
office which shall end under the preceding 
sentence on December 31, 1991. 

h) Section 10301(¢) of title 49, United 
States Code, is amended by striking out “7 
years” and inserting in lieu thereof “5 
years”. 

(2) The amendment made by paragraph 
(1) of this subsection shall take effect on 
January 1, 1984, and shall apply to any 
person appointed, after such date, to fill any 
office, as a member of the Interstate Com- 
merce Commission, the term for which is 
prescribed by law to expire after such date, 
except that such amendment shall not apply 
to the person designated by the President to 
fill the term of office which is to end under 
subsection (g/ of this section on December 
31, 1991. 

And the Senate agree to the same. 

Committee on the Budget: For consider- 
ation of the entire House bill and Senate 
amendment: 

J. JONES, 

LEON PANETTA, 
RICHARD A. GEPHARDT, 
DELBERT LATTA, 

BILL FRENZEL, 

Solely for consideration of title I of the 
House bill and title I of the Senate amend- 
ment: 

Les ASPIN, 
BRIAN J. DONNELLY, 

Committee on Agriculture: Solely for con- 
sideration of title I of the House bill and 
title I of the Senate amendment: 

E DE LA GARZA, 
Tuomas S. FOLEY, 
Davin R. BOWEN, 
FRED RICHMOND, 
BILL WAMPLER, 
PAUL FINDLEY 
(on all 
except 
below), 
Tom HAGEDORN 
(on all 
except 
below), 
E. THOMAS COLEMAN 
(in lieu of Mr. HAGE- 
DORN) on sections 
160-186 of the 
House bill and sec- 
tions 101-150 of 
the Senate amend- 
ment (food 
stamps), 
Wm. THOMAS 
(in lieu of Mr. FIND- 
LEY) on sections 
101-130 of the 
House bill and sec- 
tion 151 of the 
Senate amendment 
(dairy), 
Committee on Foreign Affairs: Solely 


matters 
as listed 


matters 


as listed 


for 
consideration of section 130 of the House 
bill and that portion of section 101 of the 


House bill which adds subparagraphs 
201(d8)(DXiif-(v) to the Agricultural Act 
of 1949, as amended by the Agriculture and 
Food Act of 1981, and section 154 of the 
Senate amendment: 

CLEMENT J. ZABLOCKI, 

LEE H. HAMILTON, 
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Committee on Banking, Finance and 
Urban Affairs: Solely for consideration of 
title II of the House bill and title III of the 
Senate amendment: 

FERNAND J. St GERMAIN, 
J. WILLIAM STANTON, 
CHALMERS WYLIE, 

Committee on Energy and Commerce: 
Solely for consideration of sections 402 and 
403 of the Senate amendment: 

Jonn D. DINGELL, 
TIMOTHY E. WIRTH, 
J. J. FLORIO, 

James T. BROYHILL, 
NORMAN F. LENT, 

Committee on Public Works and Trans- 
portation: Solely for consideration of sec- 
tion 403 of the Senate amendment: 

GLENN M. ANDERSON, 
Nick RAHALL, 

BoB EDGAR, 

Don CLAUSEN, 

Bup SHUSTER, 

Committee on Post Office and Civil Serv- 
ice: Solely for consideration of title III of 
the House bill and sections 601-604 and 606- 
610 of the Senate amendment: 

WILLIAM D. FORD, 

Mo UDALL, 

EDWARD J. DERWINSKI, 
GENE TAYLOR, 

Committee on Government Operations: 
Solely for consideration of sections 605 and 
611 of the Senate amendment: 

JACK BROOKS, 
Dave Evans, 
FRANK HORTON, 
Bos WALKER, 

Committee on Veterans’ Affairs: Solely 
for consideration of title IV of the House 
bill and sections 701-706 and 708 of the 
Senate amendment: 

G. V. MONTGOMERY, 

MARVIN LEATH, 

JOHN PAUL 
HAMMERSCHMIDT, 


CHALMERS P. WYLIE, 
Managers on the Part of the House. 


Committee on the Budget: 
PETE V. DoMENICI, 
W. L. ARMSTRONG, 
Nancy KASSEBAUM, 
Rupy BOSCHWITZ, 
JOHN TOWER, 

Committee on Governmental Affairs: For 

title VI: 
BILL. ROTH, 
TED STEVENS, 
Mack MATTINGLY, 
DAVID PRYOR, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6955) to provide for reconciliation pursuant 
to the first concurrent resolution on the 
budget for fiscal year 1983 (S. Con. Res. 92, 
Ninety-seventh Congress), submit the fol- 
lowing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
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Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

The joint statement of managers which 
follows was prepared by the Committees of 
jurisdiction, but is arranged by title of the 
conference agreement. A brief overview by 
the Committees on the Budget appears at 
the beginning. 

STATEMENT OF BUDGET COMMITTEE MANAGERS 


By approving the First Budget Resolution 
for Fiscal Year 1983, which included recon- 
ciliation instructions, Congress continued 
and expanded its efforts to maintain control 
over Federal expenditures. Those reconcilia- 
tion instructions directed eight Senate and 
nine House committees to report legislation 
achieving unprecedented reductions which 
impact on Federal spending during fiscal 
years 1983, 1984, and 1985. 

The legislative recommendations reported 
by the Senate Finance Committee and the 
House Ways and Means and Energy and 
Commerce Committees were incorporated 
into H.R. 4961, the Tax Equity and Fiscal 
Responsibility Act of 1982, which has been 
approved by a separate Senate-House Con- 
ference committee. This bill (H.R. 6955) in- 
corporates the legislative recommendations 
of the other Senate and House committees. 

The provisions of the Omnibus Reconcili- 
ation Act of 1982 are the culmination of the 
work of the committees in complying with 
the reconciliation directives. The savings 
which have been achieved compare favor- 
ably with the reconciliation bills as passed 
by the House and Senate. 

The managers for the Committees on the 
Budget wish to acknowledge the extraordi- 
nary efforts of the conference participants, 
particularly the chairmen and ranking 
Members of the House and Senate commit- 
tees, in achieving these savings. 

The Senate bill contained “Sense of the 
Senate” language directing the conferees on 
H.R. 4961 to include in the conference 
report on that measure a provision for a 
Federal supplemental unemployment bene- 
fits program. The House bill contained no 
such provision. 

In view of the fact that the conferees for 
H.R. 4961, the Tax Equity and Fiscal Re- 
sponsibility Act of 1982, have included a 
provision relating to supplemental unem- 
ployment benefits, this language is no 
longer necessary. The Senate therefore re- 
cedes to the House. 

The Senate Committees on Armed Serv- 
ices; Commerce, Science, and Transporta- 
tion; and Foreign Relations; and the House 
Committees on Armed Services; Energy and 
Commerce; Foreign Affairs; and Merchant 
Marine and Fisheries were instructed in the 
First Budget Resolution to report recom- 
mended changes in direct spending pro- 
grams (as defined by subsection 401(c)(2C) 
of the Budget Act) within their jurisdiction. 
Savings under the jurisdiction of these com- 
mittees will occur automatically under this 
bill because the Senate Committee on Gov- 
ernmental Affairs and the House Commit- 
tee on Post Office and Civil Service recom- 
mended changes in cost-of-living adjust- 
ments (COLAs) for civil service retirees. The 
uniformed service and foreign service retiree 
COLAs are tied by law to the civil service re- 
tirement COLA. The Senate bill included 
provisions in title II, IV, and V to clarify 
how the reconciliation instructions for the 
Senate Committees on Armed Services; 
Commerce, Science, and Transportation; 
and Foreign Relations were met. 
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The House recedes to the Senate with an 
amendment to clarify how the reconcilia- 
tion instructions for the House Committees 
on Armed Services, Energy and Commerce, 
Foreign Affairs, and Merchant Marine and 
Fisheries were met. 

What follows in this statement of manag- 
ers is a title by title explanation of the con- 
ference agreement. This explanation has 
been prepared by the committees which de- 
termined the provisions of the conference 
agreement which are in their separate juris- 
dictions. 

TITLE I—AGRICULTURE, FORESTRY, 

AND RELATED PROGRAMS 


SUBTITLE A—DAIRY PRICE SUPPORT PROGRAM 


The House bill amends the statute govern- 
ing the dairy price support program to pro- 
vide that: 

(a) A two-tier price support program 
would be effective for fiscal years 1983, 
1984, and 1985. 

(b) For that portion of the national milk 
supply needed to meet domestic commercial 
market needs, the price support level would 
be: (1) for fiscal year 1983—$13.10 per cwt. 
and (2) for fiscal years 1984 and 1985—a 
level that represents the percentage of 
parity that $13.10 per cwt. represented as of 
October 1, 1982. 

For that portion of the national milk 
supply excess to domestic commercial 
market needs, the support level would be 
the higher tier level of support reduced by 
such uniform rate as determined by the Na- 
tional Dairy Board as necessary to recover 
the funds required to meet that portion of 
the cost of the price support program that 
is the responsibility of milk producers. 

(c) The funds represented by such reduc- 
tion would be remitted to CCC by each 
person making payment to producers for 
milk purchased from the producer, and in 
the case of a producer who markets his own 
milk directly to consumers the funds would 
be remitted by the producer. 

(d) Producers of milk would have responsi- 
bility each fiscal year for that portion of the 
cost of purchases by CCC under the price 
support program in excess of 5 billion 
pounds milk equivalent, related costs, the 
amount of marketing reduction incentive 
payments due producers for reductions in 
their milk production, expenses of the Na- 
tional Dairy Board, and any balance remain- 
ing from the past year on advances made to 
the Board by CCC. There would be deduct- 
ed from such total amount the estimated re- 
ceipts from the sale or transfer of dairy 
products in CCC inventories. 

(e) If dairy product imports should be in- 
creased under section 22 of the Agricultural 
Adjustment Act, the portion of the cost of 
the price support program that is the re- 
sponsibility of producers would be reduced 
by the milk equivalent of the increased im- 
ports. 

(f) The price of milk would be supported 
through the purchase of milk and its prod- 
ucts, all such purchases to be made at the 
higher level of support. 

(g) If the lower tier support rate is in 
effect, nontransferable incentive payments 
would be made to producers whose market- 
ings of milk during the current period have 
been reduced from their marketings during 
the corresponding period of the prior year. 
The payment would be made on a quantity 
of milk up to the quantity on which the 
person was paid at the lower tier support 
rate and at a rate of payment that could not 
exceed the difference between the higher 
and lower tier support levels. If the lower 
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tier support rate is provided for consecutive 
fiscal years, the Board would recognize ac- 
tions taken by producers in reducing milk 
marketings in prior years, except to the 
extent that such reduction had been offset 
by increases in subsequent years. 

(h) Program decisions would be made by a 
National Dairy Board consisting of 16 mem- 
bers including the Secretary, 15 members of 
the Board to be appointed by the President 
with the advice and consent of the Senate 
from recommendations submitted by organi- 
zations representing milk producers and cer- 
tified by the Secretary. The Board would 
have authority to dispose of dairy products 
acquired through price support operations, 
including those acquired before the date of 
enactment of the bill. Dispositions would in- 
clude sales to the domestic commercial 
trade for unrestricted use at not less than 
the current market price or 110 percent of 
the current CCC purchase price based on 
the higher tier support price, ‘transfers to 
Federal, State, and local agencies for food 
assistance programs, sales for commercial 
export and other sales or donation efforts: 
The Board could require the operation of 
the program to be carried out through prod- 
ucts other than those purchased by CCC. 

The proceeds from inventory disposition 
operations would be credited to the account 
of the Board. Dairy products up to 5 billion 
pounds milk equivalent would be made 
available for child nutrition and similar pro- 
grams, including those conducted under the 
Older Americans Act at the request of the 
Secretary without cost. 

(i) Nominations to the initial Board would 
be submitted to the Senate not later than 
January 1, 1983, and as a transition matter 
the Secretary of Agriculture would exercise 
the authority of the Board until such time 
as the Board was functioning but not later 
than April 1, 1983. 

(j) The Secretary’s responsibilities would 
include providing for collection of the funds 
resulting from payments on marketings by 
farmers of their excess production, provid- 
ing the facilities and support required by 
the Board, and otherwise cooperating with 
the Board in the performance of its duties. 

(k) Provisions for enforcement are includ- 
ed in the bill, including payments of penal- 
ties by persons who wilfully fail or refuse to 
remit amounts due under the program. 

The Senate amendment provides that, ef- 
fective for the period beginning with De- 
cember 22, 1981, and ending September 30, 
1985, the support price for milk shall be set 
at the level determined appropriate by the 
Secretary, but not less than $13.10 per hun- 
dredweight for milk containing 3.67 percent 
milk fat. 

The Conference substitute amends the 
statute governing the dairy price support 
program to provide that: 

(a) The price support level for the years 
beginning October 1, 1982, and October 1, 
1983, would be not less than $13.10 per hun- 
dredweight; and for the year beginning Oc- 
tober 1, 1984 would be not less than the per- 
cent of parity that $13.10 per hundred- 
weight represents as of October 1, 1983. 

(b) The Secretary would be given author- 
ity to provide for a deduction of 50 cents per 
hundredweight for the period beginning Oc- 
tober 1, 1982, and ending September 30, 
1985, from the proceeds of sale of all milk 
marketed by producers to be remitted to 
Commodity Credit Corporation to offset a 
portion of the cost of the price support pro- 
gram. Authority for this deduction would 
not apply for any fiscal year for which the 
projected annual price support purchases 
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are less than 5 billion pounds milk equiva- 
lent. If at any time during a fiscal year, the 
Secretary should estimate that such net 
price support purchases during that fiscal 
year would be less than 5 billion pound, the 
authority for making deductions would not 
apply for the balance of the year. 

(e) The Secretary would be given au- 
thority to provide for an additional deduc- 
tion of 50 cents per hundredweight for the 
period beginning April 1, 1983, and ending 
September 30, 1985, to be remitted to Com- 
modity Credit Corporation subject to the 
following conditions. 

(2) The provision for this deduction could 
only be implemented if the Secretary estab- 
lished a program to refund the assessment 
to farmers that reduce their commercial 
marketings from a base period. The base 
period would be the fiscal year beginning 
October 1, 1981, or at the option of the Sec- 
retary, the average of the two fiscal years 
beginning October 1, 1980. The Secretary 
may make adjustments in individual bases 
to correct for abnormal factors affecting 
production and to reflect such other factors 
as the Secretary determines should be con- 
sidered in determining a fair and equitable 
base. The refunds would be based on reduc- 
tions in commercial marketings, as specified 
by the Secretary, but the Secretary could 
not require a réduction of marketings in 
excess of a reduction equivalent to the ratio 
that the total projected surplus milk for the 
fiscal year bears to the total milk produc- 
tion estimated for such period. 

(3) Authority for the additional deduction 
would not apply for any fiscal year for 
which projected annual purchases by Com- 
modity Credit Corporation are less than 7.5 
billion pounds. If at any time during a fiscal 
year the Secretary should estimate that 
such net price support purchases during 
that fiscal year would be less than 7.5 bil- 
lion pounds, the authority for making the 
additional deduction would not apply for 
the balance of the year. 

(d) The Secretary would be responsible for 
administration of the program described 
above, and provisions for a Dairy Board as 
contained in the House bill would be delet- 
ed. 


SUBTITLE—DAIRY PROMOTION 


The House bill provides new authority for 
a National Dairy Products Promotion pro- 
gram to improve markets and income for 
United States dairy producers as follows: 

(a) The program would be funded by a 
uniform nonrefundable check-off of 5 cents 
per hundredweight on all milk marketed. 

(b) Initiation of the program would be 
subject to approval of a proposed promotion 
order in an industry-wide referendum of 
dairy producers in which a majority of 
those voting favor the proposed order. Ap- 
proval by a milk marketing cooperative of 
producers would be considered as the ap- 
proval of member producers, except that 
the cooperative must provide its members 
an opportunity to vote if they should so 
wish. 

(c) An additional referendum would be 
held at the end of a 5-year period to deter- 
mine whether milk producers favor continu- 
ation of the order. 

(d) The program would be administered 
by a Board of Directors of not less than 36 
members appointed by the Secretary of Ag- 
riculture from nominees submitted by pro- 
ducers and selected on a geographical basis 
to assure representation of all milk produc- 
ing regions. 

(e) Promotional activities of the Board 
would be limited to processed dairy products 
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for the first 2 years of the program and 
must make no reference to any private 
brand or name. 

(f) The government would be reimbursed 
for its costs (other than salaries paid to gov- 
ernment employees incurred in administra- 
tion of the program from assessments col- 
lected from milk producers). 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
House provision. 


SUBTITLE B—DONATION OF DAIRY PRODUCTS 


The House bill provides additional author- 
ity to the Commodity Credit Corporation to 
dispose of dairy products acquired under the 
price support program to needy households 
in the United States and through foreign 
governments and public and nonprofit pri- 
vate humanitarian organizations for assist- 
ance to needy persons outside the United 
States. The CCC would be authorized to pay 
reprocessing, packaging, transportation, 
handling and other charges incurred on the 
donated commodities. 

In order to assure that any such donations 
for use outside the United States are coordi- 
nated with and complement other United 
States foreign assistance, such donations 
must be coordinated through the mecha- 
nism designated by the President to coordi- 
nate assistance under Public Law 480 and 
shall be in addition to the level of assistance 
programmed under that Act. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision with an amendment to 
make clear that the donations for distribu- 
tion in the United States would include do- 
nations to meet the needs of persons receiv- 
ing nutrition assistance under the Older 
Americans Act of 1965. 

With respect to the donation of dairy 
stocks. abroad, the Conferees stress that 
care must be exercised to avoid unintended 
harmful effects from distribution of dairy 
products, particularly within developing 
countries with poor populations. The inabil- 
ity of some needy groups to consume nonfat 
dried milk without further processing, their 
particular dietary needs and deficiencies, 
and the lack of sanitary facilities and pota- 
ble water are among the factors taken into 
account in food distributions carried out 
under Public Law 480, title II aid programs. 
The Conferees intend that safeguards simi- 
lar to those exercised under title II, Public 
Law 480 programs also apply to donations 
under the new authority. 


SUBTITLE C—ADJUSTMENT PROGRAM FOR THE 
1983 CROPS OF WHEAT, FEED GRAINS, AND RICE 


(1) Advance deficiency payments 


The Senate amendment provides for the 
Secretary to make advance deficiency pay- 
ments for the 1982 through 1985 crops of 
wheat, feed grains, upland cotton, and rice 
whenever an acreage limitation or set-aside 
is implemented by the Secretary. For the 
1982 and 1983 crops, the Secretary would be 
required to make advance payments, as fol- 
lows: (a) for 1982 crops, the payment would 
equal 70 percent of the projected final pay- 
ment and would be made as soon as practi- 
cable after October 1, 1982; and (b) for 1983 
crops, the payment would be up to 50 per- 
cent of the projected final payment and 
would be made as soon as practicable after 
producers sign up for the programs, but not 
before October 1, 1982. For the 1984 and 
1985 crops, the Secretary would be author- 
ized, but not required, to make advance pay- 
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ments in amounts up to 50 percent of the 
projected final payments. Any overpay- 
ments are required to be refunded to the 
Secretary by producers by the end of the 
marketing year for the crop involved. Any 
advance payments made to a producer who 
fails to meet the program requirements 
must be repaid, with interest, immediately. 

The House bill contains no comparable 
provision, 

The Conference substitute adopts the 
Senate provision. 


(2) Loan rates for wheat and feed grains 


(a) The House bill increases the minimum 
loan level for the 1983 crop of wheat to 
$3.80 per bushel (a 25-cent per bushel in- 
crease over the 1982 loan level). 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute increases the 
minimum loan rate for the 1983 crop of 
wheat to $3.65 per bushel. 

(b) The House bill also increases the mini- 
mum loan level for the 1983 crop of corn to 
$2.71 per bushel (a 16-cent per bushel in- 
crease over the 1982 loan level), The loan 
price support level for the other feed grains 
would be set under current law at such level 
as the Secretary determines fair and reason- 
able in relation to the level set for corn. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute increases the 
minimum loan rate for the 1983 crop of corn 
to $2.65 per bushel. 


(3) 1983 wheat acreage reduction program 


(a) The House bill requires the Secretary 
to provide for a 1983 wheat acreage limita- 
tion program under which the acreage 
planted to wheat would be limited to the 
wheat acreage base for the farm reduced by 
15 percent and a paid diversion program 
under which the wheat acreage on the farm 
would be reduced an additional 10 percent 
of the wheat acreage base. The House bill 
further makes participation in both the 
acreage limitation and land diversion pro- 
grams a condition of eligibility for program 
benefits. 

The Senate amendment requires the Sec- 
retary to provide for a wheat acreage limita- 
tion program and paid diversion program on 
the 1983 crop of wheat under which the 
wheat acreage would be reduced in the same 
amounts as in the House provision. The 
Senate amendment requires participation in 
the acreage limitation program as a condi- 
tion of eligibility for program benefits but 
makes participation in the land diversion 
program voluntary for producers. 

The Conference substitute requires the 
Secretary to provide for an acreage limita- 
tion program under which the acreage 
planted to wheat on the farm would be lim- 
ited to the farm acreage base reduced by 15 
percent and a diversion program under 
which the wheat acreage would be reduced 
an additional 5 percent of the wheat acreage 
base. Producers would be required to partici- 
pate in both the acreage limitation program 
and diversion program as a condition of eli- 
gibility for program benefits. This require- 
ment is a minimum. Under the statute, the 
Secretary could implement a program which 
requires a producer to make greater reduc- 
tions in the planted acreage than a total of 
20 percent of the wheat acreage base. This 
could be accomplished by increasing the re- 
quirements for diversion in excess of 5 per- 
cent of the wheat acreage base or by in- 
creasing the reduction required to be made 
under the acreage limitation program. In 
the latter event, however, the Secretary 
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must increase the diversion requirement in 
an amount proportionate to any increased 
reduction required to be made under the 
acreage limitation program. 

(b) The House bill provides that the pay- 
ment for participation in the land diversion 
program would be at a rate of $3 per bushel 
multiplied by the farm program payment 
yield for the crop by the acreage diverted 
under the diversion program. 

The Senate amendment provides that the 
payment for participation in the land diver- 
sion program would be at a rate not less 
than $120 per acre as determined appropri- 
ate by the Secretary. The payment rate 
would be adjusted by the Secretary for each 
farm to reflect differences in yield per acre 
among wheat farms. 

The Conference substitute adopts the 
House provision with an amendment that 
provides that the diversion payment would 
be a minimum of $3 per bushel and that the 
Secretary would be authorized to reduce the 
payment rate up to a maximum of 10 per- 
cent if the Secretary determines that the 
same program objective could be achieved 
with the lower rate. 

(4) 1983 feed grain acreage reduction pro- 
gram 

(a) The House bill requires the Secretary 
to provide for a feed grain acreage limita- 
tion (or set-aside) program for the 1983 crop 
of feed grains under which the acreage 
planted to feed grains would be limited to 
the feed grain acreage base for the farm re- 
duced by 10 percent and a paid diversion 
program under which the feed grain acreage 
would be reduced by an additional 10 per- 
cent of the feed grain acreage base, if the 
Secretary estimates on October 15, 1982, 
that the 1982 corn crop will exceed 7.3 bil- 
lion bushels. The House bill further re- 
quires participation in both the acreage lim- 
itation program and the land diversion pro- 
gram as a condition of eligibility for pro- 
gram benefits. 

The Senate amendment requires the Sec- 
retary to provide for a feed grain acreage 
limitation program and paid diversion pro- 
gram on the 1983 crop of feed grains under 
which the feed grain acreage would be re- 
duced in the same amounts as in the House 
provision. The Senate amendment, however, 
does not make the programs contingent on 
the estimated production of the 1982 crop of 
corn and requires participation in the acre- 
age limitation program as a condition of eli- 
gibility for program benefits, but makes par- 
ticipation in the land diversion program vol- 
untary for producers. 

The Conference substitute requires the 
Secretary to provide for an acreage limita- 
tion (or set-aside) program under which the 
acreage planted to feed grains on the farm 
would be limited to the feed grain acreage 
base for the farm reduced by 10 percent and 
a diversion program under which the feed 
grain acreage would be reduced an addition- 
al 5 percent of the feed grain acreage base. 
Producers would be required to participate 
in both the acreage limitation (or set-aside) 
program and diversion program as a condi- 
tion of eligibility for program benefits. This 
requirement is a minimum. Under the stat- 
ute, the Secretary could implement a pro- 
gram which requires a producer to make 
greater reductions in the planted acreage. 
In such event, the comments made above 
with respect to the wheat acreage reduction 
program would apply as well to the feed 
grain acreage reduction program. 

(b) The House bill provides that the pay- 
ment for participation in the land diversion 
program would be at a rate, in the case of 
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corn, of $1.50 per bushel multiplied by the 
farm program payment yield by the acreage 
diverted under the diversion program. 

The Senate amendment provides that the 
payment for participation in the land diver- 
sion program would be at a rate, in the case 
of corn, of not less than $150 per acre—the 
rate to be adjusted to reflect differences in 
yield per acre among feed grain producing 
farms. 

The Conference substitute adopts the 
House provision with an amendment that 
provides that the corn diversion payment 
would be a minimum of $1.50 per bushel and 
that the Secretary would be authorized to 
reduce the payment rate up to a maximum 
of 10 percent if the Secretary determines 
that the same program objective could be 
achieved with the lower rate. 


(5) Acreage base for the farm 


(a) The House bill provides that the acre- 
age base for the farm for the 1983, 1984, and 
1985 crops of wheat and feed grains shall be 
the same as the acreage base for the 1982 
crop, as adjusted, to reflect factors the Sec- 
retary determines should be considered in 
determining a fair and equitable base. It 
further provides that the acreage base for 
producers following a normal summer 
fallow crop rotational practice for at least 3 
years shall be the previous year's acreage 
(or the average acreage for the 2 previous 
years) expanded by adding to it the amount 
determined by multiplying one-half the an- 
nounced acreage limitation percentage by 
the acreage annually idled and devoted to 
summer fallow. 

The Senate amendment provides that the 
acreage base for the farm for the 1983 crop 
of wheat and feed grains shall be the same 
as the acreage base for the 1982 crop, as ad- 
justed for factors, which in the case of 
wheat include summer fallow. 

The Conference substitute provides that 
the acreage base for the farm for the 1983 
crop of wheat and feed grains shall be the 
Same as the acreage base for the 1982 crop, 
as adjusted to reflect factors the Secretary 
determines should be considered in deter- 
mining a fair and equitable base. In making 
adjustments in the base, the Secretary is ex- 
pected to consider the special problems of 
producers that follow a normal summer 
fallow crop rotational practice. 

(b) The House bill provides that the acre- 
age base for the farm for the 1983, 1984, and 
1985 crops of upland cotton and rice shall be 
the same as the acreage base for the 1982 
crop of such commodities with adjustments 
to reflect factors the Secretary determines 
should be considered in determining a fair 
and equitable base. 

The Senate bill contains no comparable 
provisions. 

The Conference substitute provides that 
the acreage base for the farm for the 1983 
crop of rice shall be the same as the acreage 
base for the 1982 crop with adjustments to 
reflect factors the Secretary determines 
should be considered in determining a fair 
and equitable base. The conference substi- 
tute deletes the House provision relating to 
the acreage base for upland cotton. 

(6) 1983 upland cotton acreage reduction 
program 

(a) The House bill requires that if the Sec- 
retary should establish a reduction program 
for the 1983 crop of upland cotton, 25 per- 
cent of any acreage reduction must be under 
a paid diversion program and the balance 
under the acreage limitation program. 
Upland cotton producers must comply with 
the combined acreage reduction and paid di- 
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version programs to be eligible for program 
benefits. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
House provision, If the Secretary should es- 
tablish an acreage reduction program for 
the 1983 crop of upland cotton, the confer- 
ees urge the Secretary to implement a paid 
ee program in combination there- 
with. 

(b) The House bill provides that the 1983 
crop upland cotton producer who meets the 
combined acreage reduction requirement 
shall receive a diversion payment deter- 
mined by multiplying a rate of 25 cents per 
pound, by the farm program payment yield, 
and by the additional acreage diverted 
under the paid diversion program. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
House provision. 


(7) 1983 rice acreage reduction program 


(a) The House bill requires that if on No- 
vember 15, 1982, the Secretary estimates the 
1982 crop of rice will exceed 145 million 
hundredweight (rough rice basis), the Secre- 
tary must provide for producers of the 1983 
crop of rice an acreage limitation program 
under which the acreage planted to rice 
would be limited to the rice acreage base for 
the farm reduced by 10 percent of the rice 
acreage base and a paid diversion program 
under which the rice acreage would be re- 
duced by an additional 10 percent of the 
rice acreage base. Producers must comply 
with both the acreage limitation and paid 
diversion programs to be eligible for pro- 
gram benefits. 

The Senate bill contains no comparable 
provision. 

The Conference substitute requires the 
Secretary to provide for producers of the 
1983 crop of rice an acreage limitation pro- 
gram under which the acreage planted to 
rice would be limited to the rice acreage 
base for the farm reduced by 15 percent of 
the rice acreage base and a paid diversion 
program under which the rice acreage 
would be reduced by an additional 5 percent 
of the rice acreage base. Producers must 
comply with both the acreage limitation 
and paid diversion programs to be eligible 
for program benefits. This requirement is a 
minimum. Under the statue, the Secretary 
could implement a program which requires 
a producer to make greater reductions in 
the planted acreage of rice. In such event, 
the comments made above with respect to 
the wheat acreage reduction program would 
apply as well to the rice acreage reduction 
program. 

(b) The House bill provides that the pay- 
ment for participation in the 1983 crop rice 
land diversion program would be at a rate of 
$3.00 per hundredweight, multiplied by the 
farm program payment yield, by the addi- 
tional acreage diverted under the paid diver- 
sion program. 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House provision with an amendment that 
makes the $3.00 per hundredweight a mini- 
mum rate and provides that the Secretary is 
authorized to reduce the payment rate up to 
a maximum of 10 percent if the Secretary 
determines that the same program objective 
could be achieved with the lower rate. 


Advance diversion payments 


The House bill provides in the case of 1983 
crop wheat, feed grains, upland cotton, and 
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rice, that the Secretary is required to ad- 
vance at least 50 percent of any land diver- 
sion payments as soon as practicable after a 
producer enters into a land diversion con- 
tract. If thereafter a producer fails to 
comply with the diversion contract, the pro- 
ducer must repay the advance with interest. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision as to wheat, feed grains, 
and rice, and deletes the House provision as 
to upland cotton. 

SUBTITLE D—AGRICULTURAL EXPORT 
PROMOTION 

The Senate amendment requires the Sec- 
retary of Agriculture for each of the fiscal 
years 1983, 1984, and 1985 to use between 
$175 million and $190 million of Commodity 
Credit Corporation funds for agricultural 
export promotion activities to discourage 
and neutralize agricultural export subsidy 
programs by foreign countries. The Secre- 
tary would be required to use the funds to 
(a) buy-down the rate of interest on export 
credit financing for a term of up to 10 years 
and guarantee the repayment of loans for 
which interest reduction payments are 
made, or (b) initiate export subsidy pro- 
grams with respect to one or more agricul- 
tural commodities that have been or are in- 
volved in unfair trade practice cases under 
section 301 of the Trade Act of 1974, as 
amended, as the Secretary determines ap- 
propriate to neutralize subsidies on the 
same commodities by foreign countries. The 
Secretary must safeguard the usual market- 
ings of U.S, agricultural commodities. 

The House bill contains no comparable 
provision. 

The Conference substitute provides that 
effective for each of the fiscal years ending 
September 30, 1983, September 30, 1984, and 
September 30, 1985, the Secretary of Agri- 
culture would be required to use not less 
than $175 million nor more than $190 mil- 
lion of funds of the Commodity Credit Cor- 
poration for export activities authorized to 
be carried out by the Secretary or by the 
Commodity Credit Corporation under cur- 
rent provisions of law. This authority would 
be in addition to, and not in place of, any 
authority granted to the Secretary or the 
Commodity Credit Corporation under any 
other provision of law. 

These funds could be used, at the election 
of the Secretary, for a wide variety of 
market promotion activities authorized 
under current provisions of law. These ac- 
tivities include, among others, programs 
under which the Secretary could buy-down 
the rate of interest on export credit financ- 
ing, guarantee the repayment of loans for 
which interest reduction payments are 
made, and carry out activities of the type 
provided for under section 1201 of the Agri- 
culture and Food Act of 1981 (the Agricul- 
tural Export Credit Revolving Fund) and 
section 5(d) and (f) of the Commodity 
Credit Corporation Charter Act. These au- 
thorities apply to the broad spectrum of ag- 
ricultural commodities and products pro- 
duced in the United States for which there 
is export potential. The Conferees intend 
that the Secretary, to the greatest extent 
practicable and where appropriate, use 
these funds for interest buy-downs, or direct 
export credit sales, or export subsidies in 
order that American farmers and exporters 
may compete in international trade on an 
equal basis. 

The Conferees are strongly concerned 
about the use of export subsidies by foreign 
countries in violation of obligations under 
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trade agreements with the United States 
that have had the effect of impacting ad- 
versely on agricultural exports from the 
United States, contributing to the depressed 
farm economy in the United States. 

These subsidies result in the displacement 
of potential exports of U.S. farm products 
in third-country markets, with a resulting 
adverse impact on American and world 
prices. The Conferees express a continued 
commitment to the General Agreement on 
Tariffs and Trade (GATT) and its accompa- 
nying international obligations incumbent 
on the United States. At the same time the 
Conferees believe that the United States 
cannot tolerate unfair trade practices and 
should act to counter them in a direct way. 

In this regard the Conferees call attention 
to the many pending cases initiated by the 
United States involving unfair trade prac- 
tices under section 301 of the Trade Act of 
1974, as amended. 

The Conferees have deleted the specific 
provision in the Senate bill for the use of 
export subsidies by the Secretary to neu- 
tralize subsidies on the same commodities 
by foreign countries that are the subject of 
pending section 301 cases. This change was 
made in part as a result of assurances from 
the Administration that these cases will be 
pressed and resolved in a year. The Confer- 
ees do not intend that the funds made avail- 
able by this provision be used, in any way, in 
contravention of international obligations 
of the United States, but on the other hand 
the Conferees do not want the United 
States to sit idly by while other countries 
make use of export subsidies to capture 
markets from the United States. 


SUBTITLE E—FOOD STAMP ACT AMENDMENTS OF 
1982 


(1) Short title 


The House bill provides that the food 
stamp amendments may be cited as the 
“Food Stamp Act Amendments of 1982.” 

The Senate amendment contains no co- 
parable provision. 

The Conference substitute adopts the 
House provisions. 


(2) Definition of household 


(a) The House bill requires that all par- 
ents and children or siblings who live to- 
gether be treated as a single household, 
unless one of the parents or siblings is elder- 
ly or disabled. 

The Senate amendment requires that all 
related persons who live together be treated 
as a single household, unless one of the re- 
lated persons is elderly or disabled. 

The Conference substitute adopts the 
House provision. 

(b) The House bill specifies that an indi- 
vidual who lives with others, but who is 60 
years of age or older and who is unable to 
purchase food and prepare meals because of 
a permanent disability recognized by the 
Social Security disability program or a non- 
disease-related disabling physical or mental 
infirmity shall be treated as a separate 
household, together with his or her spouse, 
without regard to the purchase of food and 
preparation of meals, if the gross income of 
the other individuals with whom the person 
lives does not exceed 165 percent of the non- 
farm income poverty guidelines. 

The Senate amendment contains no com- 
parable provisions. 

The Conference substitute adopts the 
House provision. 

While retaining the purchase food and 
prepare meal separately” rule in the house- 
hold definition for some categories of appli- 


21446 


cants—that is, unrelated persons, elderly 
and disabled persons (except spouses), and 
nonsibling relatives—the conferees expect 
that eligibility workers could effectively 
question claims and that the burden of 
proof for establishing “separateness” in 
such cases would be placed on the house- 
hold, rather than the administering agency. 

With regard to household members, the 
conferees note that both the House bill and 
the Senate amendment contain provisions 
adding to the Food Stamp Act of 1977 a def- 
inition of the term “elderly or disabled 
member". The definition includes certain 
disabled veterans and disabled surviving 
spouses and children of veterans. The 
spouses and children covered by this defini- 
tion are those who are, among other things, 
entitled to compensation for a service con- 
nected death or pension benefits for a non- 
service connected death under title 38, 
United States Code. The conferees intend 
that the word “entitled”, as used in this def- 
inition, includes only those spouses and chil- 
dren who are receiving such compensation 
or pension benefits or who have applied for 
and been adjudged entitled to such benefits. 
(3) Thrifty food pian adjustments 

The Senate amendment revises the meas- 
urement periods used for each October's ad- 
justment of the cost of the thrifty food 
plan. The adjustment scheduled for October 
1, 1982, will be based on food price changes 
for the 18 months ending March 31, 1982. 
The October 1983 adjustment will be based 
on changes in the 13-month period ending 
April 30, 1983. The October 1984 adjustment 
will be based on changes in the 13-month 
period ending May 31, 1984. The October 
1985 adjustment will be based on changes in 
the 13-month period ending June 30, 1985. 
Each subsequent October 1 adjustment will 
be based on the 12 months ending the pre- 
ceding June 30. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision with an amendment pro- 
viding that the October 1, 1982, adjustment 
of the cost of the thrifty food plan would be 
calculated by (i) adjusting the plan to re- 
flect changes in the cost of food covered by 
the plan during the 21-month period ending 
June 30 1982, (ii) reducing the cost of the 
plan by 1 percent, and (iii) rounding the re- 
sulting figure. The cost adjustment to the 
thrifty food plan scheduled for October 1, 
1983, and October 1, 1984, would be calculat- 
ed by (i) adjusting the plan to reflect 
changes in the cost of food covered by the 
plan during the 12-month period ending the 
preceding June 30, (ii) reducing the cost of 
the plan by 1 percent, and (iii) rounding the 
resulting figure. The cost adjustment sched- 
uled for October 1, 1985, and each October 1 
thereafter would be calculated by (i) adjust- 
ing the plan to reflect changes in the cost of 
food covered by the plan during the 12- 
month period ending the preceding June 30 
and (ii) rounding the resulting figure. 

(4) Income standards of eligibility 

The Senate amendment revises the 
income eligibility test for households with- 
out an elderly or disabled member to re- 
quire that these households have net 
monthly incomes (after the various expense 
disregards and deductions) below 100 per- 
cent of the Federal poverty level, in addi- 
tion to meeting the 130 percent of poverty 
gross income test, in order to be eligible for 
food stamps. 

The House bill contains no comparable 
provision. 
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The Conference substitute adopts the 
Senate provision. 


(5) Adjustment of deductions 


The House bill delays the July 1, 1983, ad- 
justment of the standard deduction until 
October 1, 1983. 

The Senate amendment delays the July 1, 
1983, adjustment of the standard deduction 
until October 1, 1984. The Senate amend- 
ment also revises the measurement periods 
used to adjust the standard deduction to 
provide that the adjustment for October 1, 
1984, will be based on changes in the non- 
food elements of the Consumer Price Index 
(CPI) for the 21- month period ending Sep- 
tember 30, 1983; the adjustment for October 
1, 1985, will be based on changes in the CPI 
during the 21-month period ending June 30, 
1985; and the adjustments for October 1, 
1986, and each October 1 thereafter will be 
based on changes in the CPI for the 12- 
month period ending the preceding June 30. 

The Conference substitute adopts the 
House provision. 

(6) Averaging income 

The House bill provides that, in determin- 
ing income for purposes of food stamp eligi- 
bility, income received on a weekly or bi- 
weekly basis from the same source shall be 
converted to a monthly amount of income. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
House provision. 

(7) Migrant farmworkers 


The House bill precludes the Secretary of 
Agriculture from waiving, in the case of mi- 
grant farmworkers, the calculation of 
household income on a prospective basis as 
required by current law. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision. 


(8) Financial resources 


The Senate amendment precludes the 
Secretary, with some exceptions, from alter- 
ing the food stamp financial resources limi- 
tations which were in effect as of June 1, 
1982. The Senate amendment would also re- 
quire accessible pension funds and savings 
or retirement accounts to be counted in de- 
termining whether the financial resources 
limitation has been exceeded. 

The House bill contains no comparable 
provisions. 

The Conference substitute adopts the 
Senate provision with an amendment delet- 
ing the reference to the cash value of any 
accessible pension funds. 

The conferees intend that the provision 
requiring that retirement funds be counted 
as financial resources would only be applied 
to savings accounts, individual retirement 
accounts, and Keogh plans where no con- 
tractual relationship with other individuals 
is involved. 

(9) Categorical eligibility 

The House bill permits States to consider 
households in which all members receive aid 
to families with dependent children bene- 
fits, and (i) whose net income does not 
exceed 100 percent of the nonfarm poverty 
guideline in the case of households contain- 
ing an elderly or disabled member, or (ii) 
whose gross income does not exceed 130 per- 
cent of the nonfarm poverty guideline in 
the case of all other households, as having 
satisfied the resource limitation require- 
ments under the food stamp program. 

The Senate amendment permits States to 
consider households in which all members 
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receive aid to families with dependent chil- 
dren benefits and whose gross income does 
not exceed 130 percent of the nonfarm pov- 
erty guidelines as having satisfied the re- 
source limitation requirements under the 
food stamp program. 

The Conference substitute adopts the 
Senate provision. 


(10) Approval of periodic reporting forms 


The Senate amendment removes the re- 
quirement that the Secretary of Agriculture 
design or approve the forms used by the 
States for nonperiodic reporting of changes 
in household circumstances. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 


(11) Waiver of reporting requirements; cost 
effectiveness of monthly reporting sys- 
tems 


The House bill provides that a State 
agency may, with the approval of the Secre- 
tary and if it can show that monthly report- 
ing would result in unwarranted administra- 
tive expense, select categories of households 
which may report at less frequent intervals. 
The House bill also excludes from monthly 
reporting requirements households without 
earned income in which all adult members 
are elderly or disabled. 

The Senate amendment permits the Sec- 
retary of Agriculture, upon the request of a 
State, to waive any food stamp periodic re- 
porting rules (other than those exempting 
certain categories of recipients from period- 
ic reports) to the extent necessary to allow 
the State to establish periodic reporting 
rules for the food stamp program that are 
similar to those for the aid to families with 
dependent children program, 

The Conference substitute adopts both 
the House and Senate provisions. 


(12) Employment and job search require- 
ments; voluntary quit 


(a) The Senate amendment revises work 
registration and job search requirements to 
provide that an entire household would be 
disqualified for failure to comply with what- 
ever reasonable job search requirements are 
prescribed by the Secretary. Such disqualifi- 
cation will remain in effect until the re- 
quirement is satisfied. The Senate amend- 
ment will also specifically provide that 
households will be ineligible to participate 
in the food stamp program if a member of 
the household subject to these provisions, 
without good cause, refuses to report for a 
job interview, refuses to provide informa- 
tion regarding employment status or avail- 
ability for work, or refuses to report for a 
work opportunity. 

The House bill contains no comparable 
provisions. 

The conference substitute deletes the 
Senate provision. 

(b) The House bill provides that, at the 
option of the state, job search requirements 
could be imposed on applicants, as well as 
recipients. 

The Senate amendment permits the Sec- 
retary to impose job search requirements on 
applicants for food stamps, as well as recipi- 
ents. 

The Conference substitute adopts the 
House provision. 

(c) The Senate amendment permits the 
Secretary to fix the starting point of the 
disqualification period for participants 
when a participant has voluntarily quit a 
job. 
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The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(d) The Senate amendment extends the 
definition of a voluntary quit without good 
cause (and the attendant period of ineligi- 
bility) to include Federal, State, or local 
Government employees who have been dis- 
missed from their jobs because of participa- 
tion in a strike against the Government 
entity involved. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(13) Parents and caretakers of children 


The Senate amendment eliminates the ex- 
emption from work registration for parents 
or caretakers of children when the parent 
or caretaker is part of a household in which 
there is another able-bodied parent or care- 
taker subject to food stamp work require- 
ments. The effect of this provision is to re- 
quire a second parent or caretaker in a 
household to register for work when the 
youngest child in the household reaches age 
6 


The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(14) Hours of employment 

The Senate amendment revises the work 
registration requirement to exempt those 
individuals (i) employed a minimum of 150 
hours per month or (ii) receiving monthly 
earnings equal to the applicable minimum 
wage rate multiplied by 150 hours, rather 
than those employed 30 hours per week or 
receiving earnings equivalent to the mini- 
mum wage times 30 hours. 

The House bill contains no comparable 
provision, 

The Conference substitute deletes the 
Senate provision. 

(15) Joint employment regulations 

The Senate amendment removes the re- 
quirement for joint issuance of regulations 
on work registration by the Secretary of Ag- 
riculture and the Secretary of Labor and re- 
moves the requirement that these regula- 
tions be patterned after those for the work 
incentive program. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(16) College students 

The Senate amendment revises food 
stamp eligibility requirements for post sec- 
ondary students by limiting participation by 
students with dependents to those with de- 
pendent children under age 6 and students 
who are receiving aid to families with de- 
pendent children. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision with an amendment pro- 
viding that college students who are other- 
wise eligible to participate in the food stamp 
program may not be disqualified when the 
college student is the parent of a dependent 
child above the age of 5 and under the age 
of 12 for whom adequate child care is not 
available. 

(17) Income and assets of ineligible aliens 


The Senate amendment requires that all 
the income and assets of an ineligible alien 
be attributed to the household of which the 
alien is a member for purposes of determin- 
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ing food stamp eligibility and benefits due 
the household. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 


(18) Initial allotments 


The House bill eliminates any prorated 
benefits of less than $10. 

The Senate amendment requires food 
stamp benefits to be prorated to the day of 
application for recertification if the applica- 
tion for recertification occurs after the end 
of the last month for which benefits were 
received. 

The Conference substitute adopts both 
the House and Senate provisions. 

(19) Effect of noncompliance with other pro- 
grams 

The Senate amendment prohibits any in- 
crease in food stamp benefits to households 
on which a penalty resulting in a decrease 
in income has been imposed for intentional 
failure to comply with a Federal, State, or 
local welfare law. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 


(20) House-to-house trade routes 


The Senate amendment authorizes the 
Secretary of Agriculture to limit the oper- 
ation of house-to-house trade routes to 
those that are reasonably necessary to pro- 
vide adequate access to households if the 
Secretary finds, in consultation with the De- 
partment’s Inspector General, that oper- 
ation of house-to-house trade routes dam- 
ages the integrity of the food stamp pro- 


The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 
(21) Approval of State agency materials 


The Senate amendment prohibits the Sec- 
retary of Agriculture from requiring that 
the States submit, for prior approval, State 
agency instructions, interpretations of 
policy, methods of administration, forms, or 
other materials, unless the State determines 
that they alter or amend its plan of oper- 
ation for the food stamp program or conflict 
with the rights and levels of benefits to 
which households are entitled. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 


(22) Bilingual personnel and printed mate- 
rials 


The Senate amendment eliminates the re- 
quirement for State agencies to use appro- 
priate bilingual personnel and printed mate- 
rials in administering the food stamp pro- 
gram in those portions of political subdivi- 
sions in the State where a substantial 
number of low-income persons speak a lan- 
guage other than English. The Senate 
amendment gives the States the option of 
using such personne! and materials. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 

The conferees understand that the De- 
partment of Agriculture has solicited com- 
ments from the States on the regulations 
relating to the use of bilingual personnel 
and material. The conferees support any ef- 
forts by the Department to eliminate bur- 
densome requirements in this area. 
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(23) Points and hours of certification and 
issuance 


The Senate amendment eliminates the re- 
quirement that State agencies comply with 
Federal standards with regard to points and 
hours of certification and issuance. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provison. 


(24) Authorized representatives 


The Senate amendment permits the Sec- 
retary of Agriculture (i) to restrict the 
number of households for which one indi- 
vidual may serve as an authorized repre- 
sentative and (ii) to establish criteria and 
verification standards for representatives 
and for households that may be represent- 
ed. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

The conferees do not intend that house- 
holds be barred from using authorized rep- 
resentatives on the basis of age, household 
composition, or employment status unless a 
determination has been made that such re- 
strictions are a necessary means to control a 
documented pattern of abuse. 


(25) Expedited service 


The House bill provides that food stamps 
shall be provided on an expedited basis in 
accordance with regulations in effect on 
July 1, 1982, to destitute migrant or season- 
al farmworker households and to any other 
household in immediate need because of no 
net income, as defined in sections 5 (d) and 
(e). 

The Senate amendment requires that ex- 
pedited 5-day service be provided to house- 
holds (i) having gross incomes lower than 
$85 per month or headed by a destitute mi- 
grant or seasonal farmworker and (ii) 
having liquid assets of not more than $100. 
A State agency would not be required to 
provide this expedited service to a given 
household more than once in a 6-month 
period, unless that household is headed by a 
destitute migrant or seasonal farmworker. 
The State agency is required, to the extent 
practicable, to verify the income and re- 
sources of the recipient household prior to 
the issuance of food stamps. 

The Conference substitute adopts the 
Senate provision with an amendment pro- 
viding that 5-day service be provided to 
households (i) having gross incomes lower 
than $150 per month or that are destitute 
migrant or seasonal farmworker households 
in accordance with the regulations govern- 
ing such households in effect July 1, 1982, 
and (ii) having liquid resources that do not 
exceed $100. The State agency would also be 
required, to the extent practicable, to verify 
the income and liquid resources of the 
household prior to issuance of coupons to 
the household. 

(26) Duplicate receipt of food stamps 

The Senate amendment requires State 
food stamp agencies to establish a system 
and take periodic action to verify that no in- 
dividual is receiving food stamps in more 
than one jurisdiction in the State. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

The conferees understand that the Secre- 
tary will require State agencies to proceed 
promptly to implement this essential con- 
trol on dual participation. The conferees 
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recognize that not all States currently have 
the computer capability to begin immediate, 
comprehensive statewide control. In the in- 
terim, all States are expected to implement 
this control to the extent of their current 
capability and to proceed systematically 
toward upgrading their capabilities to 
achieve total State coverage of all partici- 
pants by the control system. 


(27) Certification systems 


The Senate amendment permits each 
State to choose whether (i) AFDC and gen- 
eral assistance households must have their 
food stamp application included in their 
AFDC or general assistance application, and 
(ii) food stamp applicants must be certified 
eligible based on information in their AFDC 
or general assistance case file, to the extent 
reasonably verified information is available 
in the file. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

The conferees emphasize that current 
procedures under which households termi- 
nated from the aid to families with depend- 
ent children program are kept on food 
stamps if still eligible are to be continued. A 
separate determination of food stamp eligi- 
bility must occur if a household is terminat- 
ed from AFDC. 


(28) Assurance of nonduplication with 
“cashed out” benefits 

The House bill requires State agencies to 
determine at least annually whether house- 
holds that have been “cashed out” of the 
food stamp program are also receiving food 
stamps. 

The Senate amendment mandates that 
the Secretary of Agriculture require State 
food stamp agencies to conduct at least 
annual verification or other measures to 
ensure that individuals who have been 


“cashed out” of the food stamp program are 
not also receiving food stamps. 

The Conference substitute adopts the 
Senate provision. 


(29) Issuance procedures 


The House bill authorizes the Secretary to 
require State agencies to use alternative is- 
suance systems or to issue, in lieu of food 
stamps, a reusable document to be used as 
part of an automatic data processing 
system, if the Secretary, in consultation 
with the Inspector General, determines that 
use of such system or document is necessary 
to improve the integrity of the food stamp 
program. Retail food stores could not be re- 
quired to bear the cost of any system or doc- 
ument. 

The Senate amendment authorizes the 
Secretary of Agriculture to require a State 
agency to implement new or modified issu- 
ance procedures that the Secretary finds 
would improve program integrity and be 
cost effective. 

The Conference substitute adopts the 
House provision. 

(30) Disqualification and penalties for food 
stores 

The Senate amendment raises the maxi- 
mum civil money penalty from $5,000 to 
$10,000 for each violation of the Food 
Stamp Act or regulations committed by a 
retail food store or wholesale food concern. 
The Senate amendment also sets, by stat- 
ute, the periods of disqualification applica- 
ble to such entities. The disqualification 
period for the first violation shall be for a 
reasonable period of time between 6 months 
and 5 years. The disqualification period for 
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a second violation shall be for a reasonable 
period of time between 12 months and 10 
years. A retail food store or wholesale food 
concern would be permanently disqualified 
for a third violation or for trafficking in 
food stamps or authorization documents. 
The House bill contains no comparable 
provision. 
The Conference substitute adopts the 
Senate provision. 
(31) Bonding for food stores 


The Senate amendment permits the Sec- 
retary to require retail food stores and 
wholesale food concerns that have previous- 
ly been disqualified or subjected to a civil 
penalty to furnish a bond to cover the value 
of food stamps they may subsequently 
redeem in violation of the Act. The Secre- 
tary shall prescribe the amount and other 
terms and conditions of suck. bond by regu- 
lation. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(32) Alternative means for collection of over- 
issuances and States’ share of recovered 
moneys 

(a) The Senate amendment permits States 
to use other means of collection for fraud 
and nonfraud overissuances besides cash re- 
payment and benefit offset. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate amendment specifies that 
States may retain 50 percent of recovered 
overissuances arising from fraud and 25 per- 
cent of recovered nonfraud overissuances, 
except in the case of State error, in which 
case the State may retain none of the recov- 
ered overissuances. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(33) Fraud claims collection procedure 


The Senate amendment allows the house- 
hold of a disqualified person 30 days after a 
demand for an election to choose between a 
reduced allotment or repayment in cash to 
reimburse the Government for any overis- 
suance of food stamp benefits. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(34) Employment requirement pilot project 

The Senate amendment authorizes the 
Secretary of Agriculture to conduct pilot 
projects in each of the seven administrative 
regions of the Food and Nutrition Service of 
the Department of Agriculture to determine 
the effects of making nonexempt individ- 
uals ineligible to participate in the food 
stamp program if they do not, with certain 
exceptions, work at least 20 hours per week 
or participate in a workfare program. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision with an amendment au- 
thorizing four pilot projects. 

(35) Distribution of surplus commodities 

The Senate amendment states the sense 
of the Congress that the Federal Govern- 
ment should take steps to distribute surplus 
food or food that would otherwise be dis- 
carded to hungry people of the United 
States, that State and local governments 
should enact donor liability laws to encour- 
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age private cooperative efforts to provide 
food for hungry people, and that food distri- 
bution and shipping entities should work 
with organizations to make food that is 
wasted or discarded available for distribu- 
tion to the hungry. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 


(36) Appropriation authorization 


The House bill extends the authorization 
of appropriations for all programs under 
the Food Stamp Act, including the Puerto 
Rican block grant, as follows: $12.648 billion 
for fiscal year 1983, $12.908 billion for fiscal 
year 1984, and $13.651 billion for fiscal year 
1985. 

The Senate amendment extends the au- 
thorization of appropriations for the food 
stamp program, except for the Puerto Rican 
block grant, as follows: $11.9 billion for 
fiscal year 1983, $12.3 billion for fiscal year 
1984, and $13.2 billion for fiscal year 1985. 
The Senate amendment also provides a sep- 
arate authorization of appropriations for a 
Puerto Rican block grant of $825 million for 
each of fiscal years 1983 through 1985. 

The Conference substitute adopts the 
House provision with an amendment to es- 
tablish the authorization levels as follows: 
$12.874 billion for fiscal year 1983, $13.145 
billion for fiscal year 1984, and $13.933 bil- 
lion for fiscal year 1985. 


(37) Puerto Rico block grant 


(a) The House bill requires that, after 
fiscal year 1983, food assistance under the 
block grant to the Commonwealth of Puerto 
Rico shall be made available in forms other 
than cash. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision. 

(b) The House bill requires the Secretary 
of Agriculture to conduct a study of the 
cash food assistance program in Puerto 
Rico, including the impact on the nutrition- 
al status of residents of Puerto Rico and the 
economy of Puerto Rico, and report the 
findings of the study to the House and 
Senate agriculture committees no later than 
6 months after the effective date of the bill. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision. 


(38) Similar workfare programs 


The Senate amendment requires the Sec- 
retary to promulgate guidelines for food 
stamp workfare programs that would enable 
political subdivisions to operate such pro- 
grams in a manner consistent with similar 
workfare programs operated by the subdivi- 
sion. A political subdivision could comply 
with food stamp workfare requirements by 
operating (i) a workfare program under the 
aid to families with dependent children pro- 
gram or (ii) any other workfare program 
which the Secretary determines meets the 
provisions and protections contained in the 
food stamp program. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(39) Exemption of WIN participants from 
workfare 

The Senate amendment deletes the cur- 
rent exemption from the workfare require- 


ments for food stamp participants who are 
involved at least 20 hours a week in a work 
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incentive program and provides that a State 
may, at its option, exempt such participants 
from the workfare requirements. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 
(40) Hours of workfare 


The Senate amendment revises the maxi- 
mum number of hours that an agency oper- 
ating a workfare program could require of a 
participating member. Under the revision, a 
workfare participant cannot be required to 
work more hours than those equal to the 
value of the allotment to which the house- 
hold is entitled divided by the applicable 
minimum wage or more than 30 hours a 
week when added to any other hours 
worked during a week for compensation (in 
cash or in kind) in any other capacity. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(41) Reimbursement for workfare adminis- 
trative expenses 

The House bill directs the Secretary to re- 
imburse agencies operating workfare 
projects for administrative expenses not 
otherwise reimbursable from one half of the 
funds saved from employment related to 
workfare programs. Such savings means an 
amount equal to three times the dollar 
value of the decrease in food stamp allot- 
ments resulting from wages received for the 
first month of employment which com- 
mences while the member is participating in 
a workfare program for the first time or in 
the 30-day period immediately following the 
termination of the member's first participa- 
tion in the workfare program. Payments to 
agencies cannot exceed their share of work- 
fare administrative costs. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
House provision. 

As stated last year in the Conference 
report on the Agriculture and Food Act of 
1981, the conferees do not intend that feder- 
ally-shared administrative expenses include 
the cost of equipment, tools, or materials 
used in connection with work performed by 
workfare participants or the costs of super- 
vising workfare participants and, further, do 
not intend that participants be reimbursed 
for meals away from home. 

(42) State block grant option 

The Senate amendment permits a State, 
at its option, to operate a low-income nutri- 
tional assistance block grant to finance ex- 
penditures for food assistance for needy per- 
sons within the State, in lieu of operating a 
food stamp program within the State. The 
State would be allowed to design its own 
low-income nutritional assistance program. 
States making such an election would re- 
ceive, at the start of the fiscal year, a per- 
centage of the annual Federal food stamp 
appropriation equal to their proportionate 
share of food stamp benefits (including cash 
benefits in lieu of food stamps and the Fed- 
eral share of State administrative expenses) 
during the period April 1, 1981, through 
March 31, 1982. No State would receive less 
than 0.25 percent of the appropriation. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 

The conferees intend that both the House 
Committee on Agriculture and the Senate 
Committee on Agriculture, Nutrition, and 
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Forestry hold early and thorough hearings 
on the concept of a State block grant option 
in order to expedite further congressional 
consideration of this issue. 
(43) Technical corrections 

The Senate amendment makes various 
technical corrections in the Food Stamp Act 
of 1977 to correct two typographical errors 
and to change references to the Secretary of 
Health, Education, and Welfare to the Sec- 
retary of Health and Human Services. 

The House bill contains no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(44) Effective dates 

(a) The House bill provides that all the 
food stamp provisions will be effective on 
the date of enactment of the bill, except for 
those provisions dealing with error rate re- 
duction and Federal reimbursement of 
workfare administrative expenses, which 
will be effective October 1, 1982. 

The Senate amendment provides that all 
the food stamp provisions of the bill will be 
effective October 1, 1982, and implemented 
no later than January 1, 1984. 

The Conference substitute adopts the 
House provision. 

(b) The House bill makes the food stamp 
provisions of the Omnibus Budget Reconcil- 
lation Act of 1981 (except for amendments 
concerning retrospective accounting and 
periodic reporting) and the Agriculture and 
Food Act of 1981 effective on the date of en- 
actment of the bill unless already effective. 

The Senate amendment provides that, 
except as otherwise specifically provided, 
the food stamp provisions of the Omnibus 
Budget Reconciliation Act of 1981 shall be 
effective on August 13, 1981, and shall be 
implemented no later than June 1, 1983, and 
the food stamp provisions of the Agriculture 
and Food Act of 1981 shall be effective on 
December 22, 1981, and shall be implement- 
ed no later than July 1, 1983. 

The Conference substitute adopts the 
House provision. 

TITLE II—BANKING 


The Senate bill contains provisions ex- 
cluding lump sum mortgage insurance pre- 
miums from the maximum mortgage limits 
and minimum downpayment requirements 
on FHA insured loans. The House bill con- 
tains these same provisions with i) addition- 
al requirements for the FHA program for 
refunds to those selling a home in the early 
years of the mortgage and for a determina- 
tion by the HUD Secretary that the pro- 
gram of advance mortgage insurance premi- 
ums is actuarially sound before implementa- 
tion of the amendments made by the provi- 
sions and ii) an authorization of $50,165,000 
for fiscal year 1983 for the expenses of the 
Bureau of the Mint. The conference report 
contains the House provision with a techni- 
cal amendment to clarify that refunds are 
required for any program of advance premi- 
um collection even if the Secretary does not 
find the exclusion of the insurance premi- 
um from mortgage and downpayment limits 
to be actuarially sound. 

The Conferees direct the Secretary to use 
the regulatory process to implement this 
provision in order to assure that Congress 
and the public have an opportunity to 
review and comment on the structure of the 
program, prior to its actual implementation. 
The Conferees further expect that at the 
time the regulation is proposed the specific 
information that the Secretary used to 
make the required determination will be 
provided to the House and Senate Banking 
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Committees. The determination must assess 
the actuarial soundness of the program in- 
cluding an analysis of the impact of allow- 
ing loan to value ratios in excess of 100 per- 
cent in the early years of the mortgage and 
the impact of the program on the ability of 
moderate income families to afford the re- 
sulting monthly payments and downpay- 
ments, If the Secretary determines that im- 
plementation of the amendments made by 
this section is not actuarially sound, the 
conferees expect that the Secretary will 
propose ways to preserve the current afford- 
ability of FHA insured mortgages for home 
buyers who can only afford minimum down- 
payments, including retention of the cur- 
rent system for those marginal purchasers. 
The Conferees further expect that the sec- 
retary shall require, in the regulations, that 
payment of such premiums be made 
promptly after settlement as is required by 
Section 530 of the National Housing Act. 
TITLE III 
PART A—CIVIL SERVICE PROGRAMS 

Cost-of-living adjustments (section 301) 

Section 601 of the Senate amendment 
limits civil service retirement cost-of-living 
adjustments to 4 percent in each of fiscal 
years 1983, 1984, and 1985. 

The House bill contains no comparable 
provision. 

The House recedes to the Senate and con- 
curs in the provisions of the Senate amend- 
ment with an amendment. 

The conference substitute contains three 
parts. 

First, the conference substitute provides 
that payment of civil service retirement 
cost-of-living adjustments which occur 
under section 8340 of title 5, United States 
Code, will be delayed one month in each of 
the next three calendar years. Adjustments 
currently are payable April 1 of each year. 
Under the conference substitute, adjust- 
ments will be payable May 1, 1983, June 1, 
1984, and July 1, 1985. 

Second, the conference substitute provides 
that civil service retirees who are under age 
62 at the time of a cost-of-living adjustment 
under section 8340 shall receive only one- 
half of such adjustment. For the next three 
years the full adjustments are projected to 
be 6.6 percent, 7.2 percent, and 6.6 percent. 
Thus, under the conference substitute, retir- 
ees under age 62 would receive adjustments 
of at least 3.3 percent, 3.6 percent, and 3.3 
percent. The conference substitute further 
provides that retirees subject to the limita- 
tion will receive an additional adjustment if 
the cost-of-living adjustment which actually 
occurs under section 8340 exceeds the pro- 
jected adjustment. If this occurs, the retiree 
will receive one-half of the projected adjust- 
ment plus the entire amount by which the 
actual adjustment exceeds that projected. 
For example, if the full cost-of-living adjust- 
ment effective in 1983 is 7.6 percent rather 
than the projected 6.6 percent, retirees sub- 
ject to the limitation in the conference sub- 
stitute would recieve 4.3 percent (one-half 
of the projected adjustment plus an addi- 
tional one percent reflecting the error in 
the projection). The limitation in the con- 
ference substitute does not apply to individ- 
uals receiving survivor annuities or individ- 
uals retired on disability. 

The timing and amount of cost-of-living 
adjustments under several other govern- 
ment retirement systems (e.g., the military 
retirement system and the Foreign Service 
retirement system) are linked, by law, to the 
civil service retirement system adjustment 
mechanism. Thus, the changes in timing 
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and amount discussed above also will apply 
to these other retirement systems, resulting 
in additional outlay reductions. 

The third part of the conference substi- 
tute affects the pay of military retirees who 
are employed in civil service postions. Cur- 
rently, the vast majority of these individ- 
uals receive both a full civil service salary 
and a fully indexed military pension. Thus, 
each year these individuals receive both an 
annual pay increase and a cost-of-living ad- 
justment in their retired pay. The confer- 
ence substitute provides that when such an 
individual receives a retirement cost-of- 
living adjustment, the individual's civil serv- 
ice pay will be reduced by the dollar amount 
of that adjustment. 


Disability retirement (section 302) 


Section 602 of the Senate amendment 
makes five substantive changes with respect 
to disability retirement under the civil serv- 
ice retirement System. First, it prohibits in- 
dividuals eligible for immediate retirement 
from retiring on disability. Second, it re- 
duces from one year to 180 days the period 
during which a disability annuity continues 
after a finding of restored earning capacity. 
Third, it changes the current earning capac- 
ity test period from two years to one year. 
Fourth, it authorizes the Office of Person- 
nel Management to obtain certain informa- 
tion from the Departments of Health and 
Human Services, Labor, and Defense and 
the Veterans Administration. Finally, Na- 
tional Guard technicians who are separated 
from employment as technicians on or after 
December, 1979, due to disabilities that dis- 
qualify them from the National Guard or 
military service, will be eligible for disability 
retirement. Such service is required for em- 
ployment as a technician. 

The House bill contains no comparable 
provision. 

The conference substitute adopts the pro- 
visions of the Senate amendment with 
minor changes. The provision prohibiting 
disability retirement for individuals eligible 
for optional retirement is deleted. The pro- 
vision for payment of disability annuity 
benefits to National Guard technicians is 
made prospective and dependent on the in- 
dividual concerned making application to 
Office of Personnel Management not later 
than twelve months after the date of the 
enactment of the conference substitute. Fi- 
nally, the provisions relating to restoration 
of earning capacity are made effective with 
respect to income earned after December 31, 
1982. The conference substitute includes 
other stylistic and technical changes. 


Interest rates, deposits and redeposits under 
the civil service retirement system (sec- 
tion 303) 

Section 603 of the Senate amendment pro- 
vides that effective January 1, 1985, the in- 
terest rate for any given year on redeposits 
of refunds and deposits for periods of serv- 
ice for which no deductions were made shall 
be equal to the overall average yield on all 
obligations in which the Fund was invested 
during the fiscal year ending during the pre- 
ceding calendar year. Currently the interest 
rate charged is set by statute at three per- 
cent. The Senate amendment also provides 
that no retirement credit will be allowed for 
periods of service for which retirement de- 
ductions were not made unless a deposit for 
such service is made to the Fund. Finally, 
the Senate amendment provides that an em- 
ployee must be separated for at least 31 
days before a refund of retirement contribu- 
tions may be made. Currently, an employee 
need be separated for only three days. 
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The House bill contains no comparable 
provision. 

The conference substitute adopts the 
Senate amendment with minor changes. 
The conference substitute clarifies the in- 
terest rates which will be effective in the 
future. Under the substitute the rate of in- 
terest for any calendar year will be equal to 
the overall average yield to the civil service 
retirement fund during the preceding calen- 
dar year, as determined by the Secretary of 
the Treasury, from all obligations pur- 
chased by the Secretary during the calendar 
year under section 8348 (c), (d), and (e) of 
title 5, United States Code. The conference 
substitute further provides that the new in- 
terest rates will apply only with respect to 
refunds and periods of service which occur 
after October 1, 1982. Finally, the provisions 
relating to the required 31 day separation 
are made effective October 1, 1982, to con- 
form to the general effective date of the 
conference substitute. 


Reduction of annuities for early retirement 


Section 604 of the Senate amendment pro- 
vides that the annuity of a retiring employ- 
ee shall be reduced four percent for each 
year the employee is under age 55 at the 
time of retirement. Under current law the 
reduction is two percent for each year. 

The House bill contains no comparable 
provision. 

The Senate recedes to the House. 


Rounding down of civil service retirement 
annuities (section 304) 


Section 301 of the House bill and section 
606 (a) and (b) of the Senate amendment 
provide that civil service annuity benefits 
shall be rounded to the next lowest dollar. 
Under existing law annuities are rounded to 
the nearest whole dollar. This change will 
apply to initial annuities and to annuities 
adjusted annually to reflect changes in the 
cost-of-living. The conferees agreed that the 
new rounding provisions shall apply with re- 
spect to annuities commencing on or after 
October 1, 1982, and with respect to adjust- 
ments or redeterminations of annuities 
made on or after that date. 


Later commencement date for certain annu- 
ities (section 305) 


Section 302 of the House bill and section 
606(c) of the Senate amendment provide 
that the annuities of retiring employees and 
Members will commence on the first day of 
the month after separation from the serv- 
ice. Under existing law, such annuities com- 
mence on the day following separation. The 
House provision, however, would not apply 
to individuals retiring involuntarily (except 
for cause) or on disability. The House bill 
provides that the amendment applies to an- 
nuities commencing on or after October 1, 
1982. 

The Senate recedes to the House. 


Creditable service based on military service; 
recomputation at age 62 of credit for 
military service of current annuitants 
(section 306, 307) 


“Catch-62” is the term used to describe a 
situation where an individual with military 
service retiring under the civil service retire- 
ment system may credit the years of post- 
1956 military service for a civil service annu- 
ity. These military years are also automati- 
cally creditable for social security benefit 
purposes. In order to prevent coverage 
under both systems for the same period of 
service, the civil service retirement annuity, 
by law, is recomputed at age 62 (when social 
security eligibility begins) to eliminate the 
period of military service from the civil serv- 
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ice annuity. The additional social security 
benefit gained for these years of military 
service often does not match the reduction 
in the civil service annuity. Sections 607 and 
608 of the Senate amendment address this 
problem in three ways. 

The House bill contains no comparable 
provision. 

The House recedes to the Senate with 
technical amendments. The conference sub- 
stitute provides the following: 

(a) An employee first employed in a posi- 
tion under the civil service retirement 
system on or after October 1, 1982, will not 
receive credit for military service toward a 
civil service annuity unless the employee de- 
posits in the civil service retirement fund an 
amount equal to 7 percent of his military 
base pay for each year of military service 
that he wants credited for civil service re- 
tirement purposes. If the employee makes a 
deposit, he will be entitled to credit under 
both the civil service and social security sys- 
tems. An employee has a two-year grace 
period after employment begins during 
which no interest will be applied to amounts 
which are desposited. Amounts deposited 
after the two-year period are subject to in- 
terest at an annual interest rate equal to 
the yield on new civil service retirement 
fund investments. 

(b) Employees first employed before Octo- 
ber 1, 1982, will also be given an opportunity 
to make a deposit to the civil service retire- 
ment fund to cover military service. If they 
do, they will also be entitled to credit under 
both the civil service and social security sys- 
tems and thus will avoid a “Catch 62” reduc- 
tion. The same grace period and interest 
provisions as for new employees will apply. 
If they choose not to make a deposit, they 
would continue to be subject to the Catch- 
62” reduction. 

(c) Current civil service annuitants who 
are age 62 or older on October 1, 1982, will 
have their annuities recomputed to give 
them civil service credit for their military 
service. For an annuitant not yet age 62, 
military service will not be deducted from 
an annuity at age 62. Upon recomputation 
of the civil service annuity (in the case of 
annuitants 62 or older), and upon reaching 
age 62 (in the case of annuitants currently 
under that age) there will be a recomputa- 
tion of social security benefits removing 
credit for periods of military service and re- 
ducing the civil service annuity by an appro- 
priate amount. However, in no case will an 
individual receive less than the amount he 
would receive or is receiving had he re- 
mained subject to the Catch- 62“ reduction. 


Immediate retirement (section 308) 


Section 609 of the Senate amendment 
amends the early retirement provisions of 
existing law (5 U.S.C. 8336(d)) in two signifi- 
cant respects. The first change requires the 
Office of Personnel Management to deter- 
mine that a significant percentage of the 
employees serving in an agency will be sepa- 
rated or subject to an immediate reduction 
in basic pay during a major reorganization, 
reduction in force, or transfer of function 
before the Office of Personnel Management 
may authorize employees of the agency to 
retire voluntarily under the early retire- 
ment provisions of section 8336(d). The 
second change provides that an employee 
who is separated from the service involun- 
tarily is not entitled to an annuity if the em- 
ployee has declined a reasonable offer of an- 
other position in the agency. 

The House bill contains no comparable 
provisions. 
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The conferees agreed to the Senate provi- 
sion with an amendment to clarify the 
phrase “reasonable offer of another posi- 
tion.” Under the conference substitute, the 
offered position must be one for which the 
employee is qualified, be not lower than two 
grades or pay levels below the employee's 
grade or pay level, and be within the em- 
ployee’s commuting area. 

General limitation on annuity cost-of-living 
adjustments (section 309) 

Section 610 of the Senate amendment pro- 
vides that no civil service annuity (including 
survivor annuities) may be increased as the 
result of a cost-of-living adjustment to an 
amount which exceeds the greater of (a) the 
maximum pay payable for GS-15 (currently 
$57,500), or (b) the final pay (or average 
pay, if higher) of the employee or Member 
increased by the overall annual average per- 
centage adjustments in the General Sched- 
ule pay rates that have occurred between 
the date the employee's or Member's annu- 
ity commenced and the date of the cost-of- 
living adjustment. For the purpose of deter- 
mining the final or average pay of an em- 
ployee or Member, the term “pay” is de- 
fined to mean the rate of salary or basic pay 
which is payable under any provision of law, 
including provisions of law which limit the 
expenditure of appropriated funds. The 
Senate amendment further provides that 
the amendment shall not cause any annuity 
to be reduced below the rate payable on the 
date of enactment but that such amend- 
ment shall apply to any cost-of-living ad- 
justment occuring on or after the date of 
enactment. Moreover, the amendment ap- 
plies with respect to any civil service annu- 
ity regardless of its commencing date. 

The House bill contains no comparable 
provisions. 

The House recedes to the Senate. 

Federal employee pay adjustments (section 


Section 303 of the House bill provides that 
if the President, before September 1, 1982, 
transmits an alternative pay plan to the 
Congress proposing a pay adjustment of less 
than 4 percent and that alternative plan is 
disapproved by either House in accordance 
with existing law, the pay adjustment for 
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the statutory pay systems shall be 4 per- 
cent. Under existing law, Federal employees 
are entitled to the full pay comparability in- 
crease (estimated to be close to 20 percent 
this October) in the event either House dis- 
approves the President's alternative pay 
plan. 

The Senate amendment contains no com- 
parable provisions. 

The Senate recedes to the House and con- 
curs with an amendment. 

The conference substitute has two parts. 
First, it adopts without change the provi- 
sions of the House bill relating to the disap- 
proval of an alternative pay plan. Second 
commencing in fiscal year 1984, the confer- 
ence substitute changes the basis for com- 
puting pay for employees under the General 
Schedule. Currently, General Schedule pay 
is computed on the basis of 260 work days or 
2,080 hours rather than the 261 or 262 work 
days that usually occur in a calendar year. 
The conference substitute provides that pay 
shall be computed on the basis of the aver- 
age work hours in a calendar year (2,087 
hours). This change is effective only for 
fiscal years 1984 and 1985. This provision 
does not affect the calculation of retirement 
benefits. 

SUBTITLE B—LIMITATION ON TRAVEL AND 
TRANSPORTATION EXPENSES 


Travel and transportation expenses for va- 
cation leave 

Section 605 of the Senate amendment 
would terminate certain travel provisions in 
current law for Federal employees assigned 
to duty stations in Hawaii and Alaska. 
Under 5 USC 5728, Federal employees as- 
signed to posts of duty outside the continen- 
tal United States are allowed, for each tour 
of duty, payment for travel expenses for one 
round trip to their actual place of residence 
at the time of appointment. This benefit is 
also extended to the employee’s immediate 
family. By adding the words “Alaska and 
Hawaii” to the term “continental United 
States”, the Senate amendment would ter- 
minate these payments with regard to Fed- 
eral employees assigned to posts of duty in 
Alaska and Hawaii. The Senate amendment 
provides that an employee whose post of 
duty is in Alaska or Hawaii on the date of 


COST SAVINGS 
In milions of dollars] 


A description of the provisions of the 
House bill, Senate amendment, and confer- 
ence agreement follows. 


1. Commencement of certain periods of pay- 
ment 


Both the House bill and the Senate 
amendment would, effective October 1, 
1982, postpone the commencement of the 
period for which a new award or an in- 
creased award of Veterans’ Administration 
compensation, dependency and indemnity 
compensation (DIC), or pension is paid. The 


commencement of the period of payment 
would be delayed until the first day of the 
calendar month following the effective date 
of the award or increased award. 

The conference agreement includes this 
provision with a clarifying amendment de- 
fining “award or increased award”. Under 
this definition, the term would mean an 
original award, a reopened award, or an 
award that is increased because the recipi- 
ent has acquired a new dependent, the re- 
cipient’s disability or disability rating has 
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enactment of this Act shall be entitled to 
one round-trip travel commenced after the 
date of enactment of this Act. 

The House bill contains no such provision. 

The conference agreement would add the 
words “Alaska and Hawaii” to the term 
“continental United States”, thereby termi- 
nating the round-trip travel benefits for 
Federal employees assigned to those two 
states. However, the conference agreement 
contains provisions allowing the head of an 
agency to provide for such round-trip travel 
benefits when he determines that such ex- 
penditure is necessary for the purpose of re- 
cruiting or retaining an employee for service 
of a tour of duty at a post in Alaska or 
Hawaii. The intent of this provision is to 
assure an agency the availability of employ- 
ees with special qualifications which are not 
in ready supply in these locations and to 
assure the availability of personnel to fill 
positions in remote areas. It is intended that 
the provision be used sparingly and only 
when necessary to fulfill the agency’s mis- 
sion. The payment of such expenses is limit- 
ed to not more than two round-trips com- 
menced within five years after the date the 
employee first commences any period of 
consecutive tours of duty in Alaska and 
Hawaii. The conference agreement further 
provides that the termination of these 
travel benefits shall not be applicable to the 
first round-trip travel commenced after the 
date of enactment of this Act by an employ- 
ee whose post of duty on the date of enact- 
ment of this Act is in Alaska or Hawaii, but 
counts such first trip toward the two-trip 
limit. 


TITLE IV: VETERANS’ BENEFITS 


The House bill and the Senate amend- 
ment, according to CBO estimates, would 
have achieved total cost savings of $169.7 
million and $168.1 million, respectively, in 
budget authority and $169.4 million and 
$166.9 million, respectively, in outlays in 
fiscal year 1983. 

The conference agreement, according to 
CBO estimates, would achieve total cost sav- 
ings of $168.7 million in budget authority 
and $167.5 million in outlays in fiscal year 
1983. The first three years’ savings are 
shown in the following table: 
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been increased, or the recipient’s income 
has declined. 

The conferees emphasize that this provi- 
sion would not apply to various types of ad- 
justments of awards—as opposed to new 
awards or increases in awards—such as 
occur, for example, in the case of an appor- 
tionment and in the case of the termination 
of any withholding, reduction, or suspension 
of an award by reason of a recoupment, an 
offset to collect an indebtedness, institution- 
alization, incompetency, incarceration, or an 
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estate that exceeds the limitation for cer- 
tain hospitalized incompetent veterans, The 
conferees also emphasize that this provision 
does not apply to any increase in benefit 
payments resulting solely from the enact- 
ment of legislation—such as a cost-of-living 
increase in compensation and DIC rates or a 
change in the criteria for statutory award 
designations—or from a cost-of-living ad- 
justment in pension rates pursuant to sec- 
tion 3112 of title 38. The term would also in- 
clude any new award of “improved” pension 
pursuant to an election under section 306 of 
Public Law 95-588 and any increase in the 
amount of compensation, pursuant to VA 
regulations (sections 4.29 and 4.30 of title 
38, Code of Federal Regulations), by reason 
of hospitalization of a veteran, under cer- 
tain circumstances, for a period in excess of 
21 days for a service-connected disability, or 
of a veteran’s convalescence following cer- 
tain surgical or medical procedures for a 
service-connected disability. 

Cost savings associated with this provi- 
sion, according to CBO estimates, would be 
$53.5 million in both budget authority and 
outlays in fiscal year 1983, $56.3 million in 
both budget authority and outlays in fiscal 
year 1984, and $59.2 million in both budget 
authority and outlays in fiscal year 1985. 


2. Advancement of effective date of certain 
reductions of compensation and pension 


Both the House bill and the Senate 
amendment would provide that, effective 
October 1, 1982, the effective date of a re- 
duction of VA compensation, DIC, or pen- 
sion by reason of a reduction in the number 
of the recipient’s dependents resulting from 
the marriage, annulment, divorce, or death 
of a dependent shall be the last day of the 
month—rather than the last day of the 
year—in which the number of dependents 
decreased. 

The conference agreement contains this 
provision made applicable, in order to avoid 
creating overpayments, only to changes in 
dependency occurring after September 30, 
1982. 

Cost savings associated with this provi- 
sion, according to CBO estimates, would be 
$3.2 million in budget authority and $2.9 
million in outlays in fiscal year 1983, $3.5 
million in budget authority and $3.2 million 
in outlays in fiscal year 1984, and $3.9 mil- 
lion in budget authority and $3.5 million in 
outlays in fiscal year 1985. 


3. Rounding down of pension to nearest 
dollar 


Both the House bill and the Senate 
amendment would provide that, in comput- 
ing amounts of monthly non-service-con- 
nected pension payments, amounts of $0.99 
or less shall be rounded down to the nearest 
lower dollar. Under the House bill, this pro- 
vision would become effective October 1, 
1982, and under the Senate amendment it 
would take effect with respect to payments 
for periods beginning after May 31, 1983. 

The House recedes with a technical 
amendment clarifying that the amount to 
be rounded is the monthly (or other period- 
ic) rate of pension. Hence, in the case of an 
unrounded deduction for an insurance pre- 
mium payment or for an indebtedness 
offset, the pensioner may receive payment 
in an unrounded amount. 

The conferees stress that this provision 
will become effective at the same time as 
the cost-of-living adjustment in the rates for 
the “improved” pension program (enacted 
in Public Law 95-588), pursuant to section 
3112 of title 38, scheduled for June 1, 1983, 
with the result that no such pensioner’s 
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monthly rate will be, by virtue of this provi- 
sion, reduced below the amount paid for the 
previous month. 

Cost savings associated with this provi- 
sion, according to CBO estimates, would be 
$3.6 million in budget authority and $2.7 
million in outlays in fiscal year 1983, $10.4 
million in both budget authority and out- 
lays in fiscal year 1984, and $10.1 million in 
both budget authority and outlays in fiscal 
year 1985. 

4, Rounding down of fiscal year 1983 com- 
pensation cost-of-living increase 

The House bill would provide, effective 
October 1, 1982, and “adjusted” 7.4-percent 
cost-of-living increase in compensation and 
DIC benefits—that is, an increase of 7.4 per- 
cent in the current rates with all amounts 
from $0.01 to $0.99 rounded down to the 
next lower dollar. The Senate amendment 
would reduce, effective January 1, 1983, var- 
ious current compensation and DIC rates— 
in anticipation of the enactment prior to 
that date of a similarly “adjusted” cost-of- 
living increase, effective October 1, 1982, in 
the current compensation and DIC rates 
that would supersede the rounding-down re- 
ductions. 

The ultimate intended effect both of the 
House provisions and of the Senate provi- 
sions coupled with the subsequent anticipat- 
ed cost-of-living increase would be a com- 
pensation/DIC cost-of-living increase cost- 
ing less than a 7.4-percent increase calculat- 
ed in accordance with the customary Con- 
gressional practice by which, in legislating 
such increases, amounts of $0.50 or more are 
rounded up to the next higher dollar and 
amounts of less than $0.50 are rounded 
down to the next lower dollar. Such lower 
cost for the total compensation/DIC in- 
crease this year is necessary in order to keep 
the cost within the pertinent fiscal year 
1983 budget allocations to the Veterans’ Af- 
fairs Committees under section 302(a) of the 
Congressional Budget Act of 1974. 

The rate reductions in the Senate bill 

were arrived at so as to achieve estimated 
fiscal year 1983 cost-savings equal to the 
savings ($29.5 million in both budget au- 
thority and outlays) that would be achieved 
through the enactment of an “adjusted” 
7.4-percent compensation/DIC cost-of-living 
increase—with rates rounded down to the 
nearest dollar, with the rounded increased 
rate for those with disabilities rated at 10 
percent reduced by $1.00 and with a realign- 
ment of dependents’ allowances (to provide 
for rate uniformity)—rather than a 7.4-per- 
cent increase enacted in accordance with 
customary Congressional practice on round- 
ing. 
Both the House bill and the Senate 
amendment would modify the method by 
which compensation dependent’s allowances 
for veterans with disabilities rated from 30- 
percent through 90-percent disabling are 
computed. Under current law, these depend- 
ents’ allowances are computed as a percent- 
age—equal to the veteran’s percentage dis- 
ability rating—of the dependents’ allow- 
ances payable to veterans rated totally dis- 
abled, with amounts of $0.50 or more round- 
ed up and amounts less than $0.50 rounded 
down. The House bill and the Senate 
amendment would require rounding down 
all amounts. 

The House recedes, with adjustments in 
certain current-rate reductions and a con- 
forming amendment providing for rounding 
down certain intermediate rates pursuant to 
section 314(p) of title 38, United States 
Code. The fiscal year 1983 cost savings of 
$18.8 million achieved through the confer- 
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ence agreement provisions reflect the House 
bill's treatment of the 7.4-percent increase 
for 10-percent disabled veterans. The con- 
ferees emphasize that these provisions are 
based upon an expectation that they will be 
superseded by the enactment of a compen- 
sation bill, prior to January 1, 1983, provid- 
ing for an “adjusted” 17.4-percent cost-of- 
living increase with rates rounded down to 
the nearest dollar and with dependency al- 
lowances realigned. 

Cost saving associated with these provi- 
sions, according to CBO estimates, would be 
$18.8 million in both budget authority and 
outlays in fiscal year 1983, $18.9 million in 
both budget authority and outlays in fiscal 
year 1984, and $19.1 million in both budget 
authority and outlays in fiscal year 1985. 

5. Fee for home loans 


Both the House bill and the Senate 
amendment would require the payment of a 
fee of 0.5 percent of the original loan princi- 
pal of all VA home loans guaranteed, in- 
sured, or made to veterans—other than 
those who are in receipt of VA compensa- 
tion for a service-connected disability or 
who, but for the receipt of military retire- 
ment pay, would be entitled to receive such 
compensation—and to certain spouses and 
surviving spouses. The House bill would also 
exempt the surviving spouses of those who 
have died from a service-connected disabil- 
ity. Under both provisions, the fee would be 
required with respect to loans closed after 
September 30, 1982. 

The House bill, but not the Senate amend- 
ment, provides that the requirement for the 
payment of the fee would not apply with re- 
spect to any loan closed after September 30, 
1985. 

The Senate recedes. 

Savings associated with this provision, ac- 
cording to CBO estimates, would be $89.6 
million in both budget authority and out- 
lays in fiscal year 1983, $99.8 million in both 
budget authority and outlays in fiscal year 
1984, and $104.1 million in both budget au- 
thority and outlays in fiscal year 1985. 

6. Termination of pension benefits for cer- 
tain children 

Both the House bill and the Senate 
amendment would terminate, in the cases of 
children who reach age 18 after September 
30, 1982, VA pension benefits payable under 
the “improved” pension program, enacted in 
Public Law 95-588, to or for certain veter- 
ans’ children who have reached age 18 but 
are under age 23 and are pursuing a post- 
secondary education. 

The Senate bill, but not the House amend- 
ment, in the cases of children who reach age 
18 after September 30, 1982, would termi- 
nate pension benefits payable under section 
306(a) of Public Law 95-588 (under which 
the benefits of certain pensioners who were 
in receipt of pension as of December 31, 
1978, the day before the improved“ pro- 
gram went into effect, were grandfa- 
thered”) to or for certain veterans’ children 
who have reached age 18 but are under age 
23 and are pursuing post-secondary educa- 
tion. 

Both the House bill and the Senate 
amendment would phase-out—through 
annual 25-percent reductions, beginning 
with the first reduction on October 1, 1982— 
the pension benefits payable under both the 
“improved” program and section 306(a) to 
veterans’ children who reach age 18 prior to 
October 1, 1982, and are pursuing post-sec- 
ondary education. 

The conferees did not resolve the differ- 
ences between the House and Senate ver- 
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sions, and the conference agreement does 
not contain these provisions. 


7. Correspondence training 


The House bill, but not the Senate amend- 
ment, would repeal, effective October 1, 
1982, the authority under which GI Bill 
educational assistance benefits are paid to 
veterans, dependents, and service personnel 
for the pursuit of correspondence training. 

The House recedes. 

TITLE V—COMMERCE, SCIENCE, AND 

TRANSPORTATION 
FEDERAL COMMUNICATIONS COMMISSION 

Section 501 reduces the size of the Federal 
Communications Commission (FCC) to 5 
from 7 members. The relevant parts of the 
Communications Act of 1934 specify that 
the FCC shall be composed of 7 members 
appointed by the President, by and with the 
advice and consent of the Senate. The Act 
further specifies that 4 members shall con- 
stitute a quorum. 

This proposal would result in savings of 
approximately $100,000 in fiscal year 1983 
and $500,000 annually, thereafter. 

The proposal provides that the reduction 
of 2 positions will take place on July 1, 1983, 
thereby allowing for an abbreviated ap- 
pointment to the term of office which ex- 
pired on June 30, 1982. The second term, ex- 
piring on June 30, 1983, will not be filled. 
The terms of the other members are not af- 
fected. The number of members constitut- 
ing a quorum as of July 1, 1983, is reduced 
to 3 from 4. 

The concept of reducing the size of the 
FCC is not new. A January 1971 study enti- 
tled, “A New Regulatory Framework: 
Report on Selected Independent Regulatory 
Agencies” (prepared by the President's Ad- 
visory Council on Executive Organizations), 
recommended that “the number of FCC 
Commissioners be reduced from seven to 
five to minimize inefficiency caused by the 
sheer number of Commissioners considering 
each issue.” The study also concluded that a 
reduced number of Commissioners would 
result in “improved regulatory effectiveness 
without raising the prospect of partisan 
control over the broadcast media, or individ- 
ual interference with the free exchange of 
ideas or information (at pp. 118-119). 

In 1974, a former FCC General Counsel, 
Henry Geller, endorsed this concept in “A 
Modest Proposal to Reform the Federal 
Communications Commission,” The Rand 
Corporation, Washington, D.C. (April, 
1974). 

A 1977 Congressional study of regulatory 
commissions (“Study on Federal Regula- 
tion,” Vol. IV, “Delay in the Regulatory 
Process” Committee on Governmental Af- 
fairs, U.S. Senate, 95th Congress, Ist Ses- 
sion, p. 115 (July, 1977)), concluded that pol- 
icymaking bodies of 5 are preferable to 
larger groups, the primary advantage being 
the speed of decision making. 

Most recently, the Comptroller General of 
the United States called for FCC reduction 
in a July 1979 report entitled “Organizing 
the Federal Communications Commission 
for Greater Management and Regulatory 
Effectiveness,” at pp. 15-16. As such, the 
FCC reduction seems long overdue. 

INTERSTATE COMMERCE COMMISSION 
House bill 
No comparable provision. 
Senate amendment 

The Senate amendment provides that ef- 
fective January 1, 1983, each office within 
the Interstate Commerce Commission (ICC) 
that is provided for by 49 U.S.C. 10301 


CONGRESSIONAL RECORD—HOUSE 


(other than the office prescribed to expire 
on December 31, 1985) and that is vacant on 
July 1, 1982, shall be abolished and, effec- 
tive January 1, 1983, amends such section to 
provide that the ICC will be composed of 7 
members with no more than 4 members 
from the same political party. 

The Senate amendment provides that 
upon the expiration of that member’s term 
of office which is prescribed by law to 
expire on December 31, 1982, any person ap- 
pointed to fill such office after such date 
shall be appointed for a term of office 
which ends on December 31, 1985, and such 
office shall be abolished immediately after 
the 1985 expiration date. 

The Senate amendment provides that 
upon the expiration of that member's term 
of office which is prescribed by law to 
expire on December 31, 1983, any person ap- 
pointed to fill such office after such date 
shall be appointed for a term of office 
which ends December 31, 1985, and such 
office shall be abolished immediately after 
the 1985 expiration date. 

The Senate amendment amends 49 U.S.C. 
10301(b), effective January 1, 1986, to pro- 
vide that the ICC shall be composed of 5 
members. It further amends such section to 
provide that no more than 3 members shall 
be appointed from the same political party. 

The Senate amendment also provides that 
any member of the ICC whose term of 
office expires on December 31, 1982, or De- 
cember 31, 1983, may be reappointed as a 
member of the Commission, and this provi- 
sion is consistent with existing law. 
Conference Substitute 

The conference substitute is the same as 
the Senate amendment except that (1) the 
vacant office which is retained on the Inter- 
state Commerce Commission is one of the 
two offices which are prescribed to expire 
on December 31, 1984, instead of the office 
which is prescribed to expire on December 
31, 1985; (2) one of the persons appointed to 
fill one of the two offices the terms for 
which are prescribed to expire on December 
31, 1987, shall be appointed for a term of 
office which ends on December 31, 1991, in- 
stead of December 31, 1992; and (3) section 
10301(c) of title 49, United States Code, is 
amended to reduce the terms of office of 
members of the Interstate Commerce Com- 
mission from seven years to five years. The 
amendment made under clause (3) of the 
preceding sentence shall take effect on Jan- 
uary 1, 1984, and apply to persons appoint- 
ed, after such date, to fill any office of the 
Interstate Commerce Commission, except 
that such amendment does not apply to one 
of the two persons appointed to fill an office 
the term for which is prescribed to expire 
on December 31, 1987. 

OTHER PROVISIONS 
Industrial Funding of Supply Operations 

Section 611 of the Senate bill would 
amend the Federal Property and Adminis- 
trative Services Act of 1949 to permit GSA 
to pass on to other Federal agencies costs 
incurred for wages, space, and other person- 
nel costs relating to the contracting, pro- 
curement, inspection, storage, management, 
distribution, and accountability of supplies 
and materials provided by GSA to such Fed- 
eral agencies. The Senate bill would provide 
that all executive agencies shall requisition 
from the GSA all needed items of personal 
property and nonpersonal property which 
are managed by GSA unless otherwise au- 
thorized by GSA. The Senate bill further 
provides that the Administrator of GSA 
shall report twice each year to the Senate 
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Committee on Governmental Affairs and 
the House Committee on Government Oper- 
ations on the status and operations of the 
General Supply Fund. 

The House bill contains no such provision. 

The Senate recedes to the House position. 

And the Senate agree to the same. 

Committee on the Budget: For consider- 
ation of the entire House bill and Senate 
amendment: 

J. JONES, 

LEON PANETTA, 
RICHARD A. GEPHARDT, 
DELBERT LATTA, 

BILL FRENZEL, 

Solely for consideration of title I of the 
House bill and title I of the Senate amend- 
ment: 

LES ASPIN, 
BRIAN J. DONNELLY, 

Committee on Agriculture: Solely for con- 
sideration of title I of the House bill and 
title I of the Senate amendment: 

E DE LA GARZA, 
THOMAS S. FOLEY, 
Davin R. BOWEN, 
FRED RICHMOND, 
BILL WAMPLER, 
PAUL FINDLEY 
(on all matters except 
as listed below), 
Tom HAGEDORN 
(on all matters except 
as listed below), 
E. THOMAS COLEMAN 
(in lieu of Mr. HAGE- 
DORN) on sections 
160-186 of the 
House bill and sec- 
tions 101-150 of 
the Senate amend- 
ment (food 
stamps), 
Wm. THOMAS 
(in lieu of Mr. FIND- 
LEY) on sections 
101-130 of the 
House bill and sec- 
tion 151 of the 
Senate amendment 
(dairy), 

Committee on Foreign Affairs: Solely for 
consideration of section 130 of the House 
bill and that portion of section 101 of the 
House bill which adds subparagraphs 
201(d)(8D)ii)-(v) to the Agricultural Act 
of 1949, as amended by the Agriculture and 
Food Act of 1981, and section 154 of the 
Senate amendment: 

CLEMENT J. ZABLOCKI, 
LEE H. HAMILTON, 

Committee on Banking, Finance and 
Urban Affairs: Solely for consideration of 
title II of the House bill and title III of the 
Senate amendment: 

FERNAND J. St GERMAIN, 
J. WILLIAM STANTON, 
CHALMERS P. WYLIE, 

Committee on Energy and Commerce: 
Solely for consideration of sections 402 and 
403 of the Senate amendment: 

Joun D. DINGELL, 
TIMOTHY E. WIRTH, 
J. J. FLORIO, 

JAMES T. BROYHILL, 
NORMAN F. LENT, 

Committee on Public Works and Trans- 
portation: Solely for consideration of sec- 
tion 403 of the Senate amendment: 

GLENN M. ANDERSON, 
Nick RAHALL, 

BoB EDGAR, 

DON CLAUSEN, 

Bup SHUSTER, 
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Committee on Post Office and Civil Serv- 
ice: Solely for consideration of title III of 
the House bill and sections 601-604 and 606- 
610 of the Senate amendment: 

WILLIAM D. FORD, 

Mo UDALL, 

EDWARD J. DERWINSKI, 
GENE TAYLOR, 

Committee on Government Operations: 
Solely for consideration of sections 605 and 
611 of the Senate amendment: 

Jack BROOKS, 
Dave Evans, 
FRANK HORTON, 
Bos WALKER, 

Committee on Veterans’ Affairs: Solely 
for consideration of title IV of the House 
bill and sections 701-706 and 708 of the 
Senate amendment; 

G. V. MONTGOMERY, 
MARVIN LEATH, 
JOHN PAUL 
HAMMERSCHMIDT, 
CHALMERS P. WYLIE, 
Managers on the Part of the House. 

Committee on the Budget: 

PETE V. DoMENICI, 
W. L. ARMSTRONG, 
Nancy KASSEBAUM, 
Rupy BOSCHWTITZ, 
JOHN TOWER, 

Committee on Governmental Affairs: For 

title VI: 
BILL ROTH, 
TED STEVENS, 
Mack MATTINGLY, 
DAVID PRYOR, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 
4961 

Mr. ROSTENKOWSKI submitted 

the following conference report and 

statement on the bill (H.R. 4961) to 

make miscellaneous changes in the tax 


laws, and for other purposes. 


CONFERENCE REPORT (H. Rept. No. 97-760). 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4961) to make miscellaneous changes in the 
tax laws, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the text of the bill and agree to the same 
with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CON- 
TENTS; AMENDMENT OF 1954 
CODE. 

(a) SHORT TitLe.—This Act may be cited as 
the “Tax Equity and Fiscal Responsibility 
Act of 1982”. 

(b) TABLE OF CONTENTS. — 

Sec. 1. Short title; table of contents; amend- 
ment of 1954 Code. 


TITLE I—PROVISIONS RELATING TO 
SAVINGS IN HEALTH AND INCOME SE- 
CURITY PROGRAMS 


Subtitle A—Medicare 
Part I—CHANGES IN PAYMENTS FOR SERVICES 


Subpart A—Amount of Payment for 
Institutional Services 


Sec. 101. Payment for inpatient hospital 
services. 
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Sec. 102. Single reimbursement limit for 
skilled nursing facilities. 

Elimination of inpatient routine 
nursing salary cost differential. 

Elimination of duplicate overhead 
payments for outpatient serv- 
ices. 

Single reimbursement limit’ for 
home health agencies. 

Prohibiting payment for Hill- 
Burton free care. 

Prohibiting payment. for anti- 
unionization activities. 

Reimbursement of provider-based 
physicians. 

Prohibiting recognition of pay- 
ments under certain percentage 
arrangements, 

Elimination of lesser-of-cost-or- 
charge provision. 

Elimination of private room subsi- 
dy. 

Subpart B—Payments for Other Services 

Sec. 112. Reimbursement for inpatient radi- 
ology and pathology services. 

Sec. 113. Reimbursement for assistants at 
surgery. 

Sec. 114. Payments to health maintenance 
organizations and competitive 
medical plans. 

Sec. 115. Prohibition of payment for ineffec- 
tive drugs. 

Subpart C—Other Payment Provisions 


Sec. 116. Medicare payments secondary for 
older workers covered under 
group health plans. 

Sec. 117. Interest charges on overpayments 
and underpayments. 

Sec. 118, Audit and medical claims review. 

Sec. 119. Private sector review initiative. 

Sec. 120. Temporary delay in periodic inter- 
im payments. 

PART II—CHANGES IN BENEFITS, PREMIUMS, 
AND ENROLLMENT 


Sec. 121. Medicare coverage of Federal em- 

ployees. 

Sec. 122. Hospice care. 

Sec. 123. Coverage of extended care services 
without regard to three-day 
prior hospitalization require- 
ment. 

124. Provision temporarily holding 
part B premium at constant 
percentage of cost. 

Sec. 125. Special enrollment provisions for 

merchant seamen, 
PART III—MISCELLANEOUS PROVISIONS 


Sec. 126. Extending medicare proficiency 
examination authority. 

Regulations regarding access to 
books and records. 

Technical corrections to Omnibus 
Budget Reconciliation Act of 
1981. 

Subtitle B—Medicaid 

. Copayments by medicaid recipi- 
ents. 

. Modifications in lien provisions. 

. Limitation on Federal financial 
participation in erroneous 
medical assistance expendi- 
tures. 

. Medicaid coverage of home care 
Jor certain disabled children. 

. Siz-month moratorium on deregu- 
lation of skilled nursing and 
intermediate care facilities. 

. Medicaid program in American 
Samoa. 

Technical corrections from Omni- 
bus Budget Reconciliation Act 


of 1981. 


Sec. 103. 


Sec. 104. 


Sec. 105. 


Sec. 106. 
Sec. 107. 
Sec. 108. 


Sec. 109. 


Sec. 110. 


Sec. 111. 


Sec. 


Sec. 127. 


Sec. 128. 
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Subtitle C—Utilization and Quality Control 
Peer Review 

Sec. 141. Short title of subtitle. 

Sec. 142. Requirement for Secretary to enter 

into contracts. 

143. Establishment of utilization and 
quality control peer review pro- 
gram. 

Facilitation of private review. 

Waiver of liability provision. 

Medicaid provisions. 

Demonstration projects for com- 
petitive bidding and other re- 
imbursement methods. 

Technical amendments. 

Effective date. 

Maintenance of current 
agreements. 


Subtitle D—Aid to Families With Dependent 
Children 

Sec. 151. Rounding of eligibility and benefit 
amounts. 

Effective date of application; pro- 
ration of first month’s AFDC 
benefit. 

Absence from home solely by 
reason of uniformed service, 

Job search. 

Proration of standard amount for 
shelter and utilities. 

Limitation of Federal financial 
participation in erroneous as- 
sistance expenditures. 

Exclusion from income of certain 
State payments 

Extension of time for States to es- 
tablish a work incentive dem- 
onstration program. 

Exclusion from income. 

Technical amendments to social 
services and foster care provi- 
sions in 1981 reconciliation 
Act. 

. Delayed effective date in cases re- 

quiring conforming State legis- 
lation. 


Subtitle E—Child Support Enforcement 


Sec. 171. Fee for services to non-AFDC fami- 
lies. 

Sec. 172, Allotments from pay for child and 
spousal support owed by mem- 
bers of the uniformed services 
on actived duty. 

Sec. 173. Reimbursement of State agency in 
initial month of ineligibility 
Jor AFDC. 

Sec. 174. Reduction in certain Federal pay- 
ments to States under child 
support enforcement program. 

Sec. 175. Technical amendments to child 
support enforcement provi- 
sions in 1981 reconcilliation 
Act. 

Sec. 176. Delayed effective date in cases re- 
quiring State legislation. 


Subtitle F—Supplemental Security Income 


Sec. 181. Effective date of application; pro- 
ration of initial SSI benefit 
payment. 

Rounding of SSI eligibility and 
benefit amounts. 

Coordination of SSI and OASDI 
cost-of-living adjustments. 

Phaseout of hold harmless protec- 
tion. 

Exclusion from resources of burial 
plots and certain funds set 
aside for burial expenses. 

Mandatory passthrough under 
State supplementation provi- 
sions. 


Sec. 


144. 
145. 
146. 
147. 


Sec. 
Sec. 
Sec. 
Sec. 


148, 
149. 
150. 


Sec. 
Sec. 


Sec. PSRO 


Sec. 152. 


Sec. 153. 


154. 
155. 


Sec. 
Sec. 


Sec. 156. 


Sec. 157. 


Sec. 158, 


159. 
160. 


Sec. 
Sec. 


Sec. 182. 


Sec. 183. 


Sec. 184. 


Sec. 185. 


Sec. 186. 
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Sec. 187. Treatment of unnegotiated checks 
under the supplemental securi- 
ty income program. 

Subtitle G—Unemployment Compensation 

Sec. 191. Rounding of benefit amounts. 

Sec. 192. Use of certain amounts transferred 
to State unemployment funds. 

Sec. 193, Treatment of certain employees of 
institutions of higher educa- 
tion. 

Sec. 194. Short-time compensation. 

TITLE II—REVENUE MEASURES 
Subtitle A—Provisions Relating to 
Individuals 
Sec. 201. Alternative minimum tax on tar- 

payers other than corporations. 

Sec, 202. Limitation on medical deduction. 

Sec. 203. Limitation on deduction for non- 
business casualty losses. 

Subtitle B—Provisions Primarily Relating 
to Business 

PART I—REDUCTION IN CERTAIN DEDUCTIONS 
AND CREDITS 

Sec. 204. 15 percent reduction in certain 
corporate preference items. 

Amendments to investment credit. 

Repeal of 1985 and 1986 increases 
in accelerated cost recovery de- 
ductions. 

Section 189 made applicable to 
certain corporations for nonre- 
sidential real property. 

Part II—LEASING 

. Limitations and additional re- 
quirements on leases under the 
accelerated cost recovery 
system. 

Repeal of leasing; special rule for 
leases with economic sub- 
stance. 

Motor vehicle operating leases. 

Part ITI—FOREIGN Tax 


Foreign tar credit for tares on oil 
and gas income. 

Current taxation of foreign oil re- 
lated income of controlled for- 
eign corporations. 

. 213. Possession tax credit; income tax 

liability incurred to the Virgin 
Islands. 
PART IV—TAX-EXEMPT OBLIGATIONS 

. 214. Modification of exemption for 

small issues. 

. 215. Public approval and information 
reporting requirements appli- 
cable to private activity bonds. 

Cost recovery for certain property 
financed with tax-exempt 
bonds, 

Miscellaneous, 

Treatment of certain refunding ob- 
ligations. 

Limitation on maturity of indus- 
trial development bonds. 

Mortgage subsidy bonds. 

Industrial development bonds for 
certain residential rental prop- 
erty. 

Part V—MERGERS AND ACQUISITIONS 

Subpart A—Changes in Tax Treatment of 

Partial Liquidations and of Certain Dis- 
tributions of Appreciated Property 

Sec. 222. Partial liquidations. 

Sec. 223. Distribution of appreciated prop- 

erty in redemption of stock. 
Subpart B—Certain Stock Purchases 
Treated as Asset Purchases 
Sec. 224. Certain stock purchases treated as 
asset purchases. 
Subpart C—Miscellaneous Provisions 
Sec. 225. Clarification of section 
36810 F. 


205. 
206. 


Sec. 
Sec. 


Sec. 207. 


209. 


. 210. 


. 211. 
212. 


. 216. 
217. 
218. 

. 219. 


220. 
221, 
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Sec. 226. Amendments relating to bailouts 
through use of holding compa- 
nies. 

227. Application of attribution rules 
for purposes of sections 306 
and 356(a)(2). 

Sec. 228. Waiver of family attribution by 
entities. 

PART VI—METHODS OF ACCOUNTING 

229. Modification of regulations on the 
completed contract method of 
accounting. 

230. Annual accrual method of ac- 
counting extended to certain 
partnerships. 

PART VII—ORIGINAL ISSUE DISCOUNT 

231. Original issue discount taken into 
account on basis of constant 
interest rate. 

Sec. 232. Tax treatment of stripped bonds. 

PART VIII—OTHER BUSINESS PROVISIONS 
Sec. 233. Targeted jobs tax credit. 
Sec. 234. Accelerated payment of income tax 
by corporations. 
Subtitle C—Pensions 
Part I—CONTRIBUTION AND LOAN LIMITS 

Sec. 235. Lower contribution and benefit 

limits for certain annuities, 


Sec. 


Sec. 


Sec. 


Sec. 


etc. 
Sec. 236. Loans treated as distributions. 


PART II—REPEAL OF SPECIAL LIMITATIONS ON 
PLANS BENEFITING SELF-EMPLOYED INDIVID- 
UALS OR OWNER-EMPLOYEES 

Sec. 237. Repeal of special qualification re- 

quirements. 

Sec. 238. Repeal of special limitations on 

deduction for self-employed in- 
dividuals and subchapter S 
corporations. 

. 239. Allowance of exclusion of death 
benefit for self-employed indi- 
viduals. 

240. Special rules for top heavy plans. 
241. Effective dates. 
PART III—OTHER REQUIREMENTS 
242. Required distributions for quali- 
fied plans. 

Required distributions in case of 
individual retirement plans. 
Limitation on exclusion for group- 

term life insurance purchased 

Jor employees. 

Limitation on estatae tar exclu- 
sions under section 2039. 

Organizations performing man- 
agement functions. 

Existing personal service corpora- 
tions may liquidate under sec- 
tion 333 during 1983 or 1984. 

248. Employee leasing. 

249. Nondiscriminatory coordination 
of defined contribution plans 
with OASDI, 

Authority of Secretary to allocate 
income and deductions in the 
case of certain corporations. 

PART IV—MISCELLANEOUS 

Church plans. 

Deferred compensation plans for 
State judges. 

Profit-sharing plan contributions 
on behalf of disabled. 

Exemption for trusts which in- 
clude governmental plans. 
Subtitle D—Taxation of Life Insurance 

Companies and Annuities 
PART I—COINSURANCE ARRANGEMENTS 
Subpart A—Modified Coinsurance Contracts 
Sec. 255. Repeal of optional treatment of 
policies reinsured under modi- 
fied coinsurance contracts. 


243. 
244. 


245. 
246. 
247. 


250. 


251. 
252. 


253. 


Sec. 254. 
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Sec. 256. Specialaccounting rules relating 
to repeal of section 820. 


Subpart B—Other Reinsurance Agreements 


Sec. 257. Denial of interest deduction on in- 
debtedness incurred in connec- 
tion with reinsurance agree- 
ments. 

Sec. 258. Allocation of income, etc. in the 
case of other reinsurance agree- 
ments. 


PART II—2-YEAR TEMPORARY PROVISIONS RE- 
LATING TO TAXATION OF LIFE INSURANCE 
COMPANIES 

Sec. 259. Increase in amount of dividend 

deduction allowed; pension 
plan reserves. 

Sec. 260. Computation of amount of life in- 

surance reserves. 

Sec. 261. Modification of menge formula. 

Sec. 262. Consolidated returns to be com- 

puted on a botton line basis. 

Sec. 263. Effective dates; special rules appli- 

cable to transactions before ef- 
Jective date. 


Part III—Excess INTEREST; AMOUNTS RE- 
CEIVED UNDER ANNUITY CONTRACTS; COMPU- 
TATION OF RESERVES 


Sec. 264. Allowance of deduction for excess 
interest. 

Sec. 265. Treatment of amounts received 
and under annuity contracts 
before annuity starting date. 

Sec. 266. Flexible premium contracts. 

Sec. 267. Reduction in approximate revalu- 
ation method of computing re- 
serves. 


PART IV—UNDERPAYMENTS OF ESTIMATED TAX 
FOR 1982 


Sec. 268. Underpayments of estimated tax 
Jor 1982. 


Subtitle E—Employment Taxes 
Part I—In GENERAL 


Sec. 269. Treatment of real estate agents 
and direct sellers. 

Sec. 270. Simplified procedure for determin- 
ing amount of employment 
taxes. 


PART II—FEDERAL UNEMPLOYMENT Tax 
Subpart A—Increase in Federal 
Unemployment Taz 
Sec. 271. Increase in Federal unemployment 

tax wage base and rate. 
Subpart B—Other Financing Provisions 

Sec. 272. Credit reduction not to apply 
when State makes certain re- 
payments. 

273. Limitation of fifth year credit re- 
duction. 

274. Deferral of interest in case of cer- 
tain States with high unem- 
ployment rates. 

275. Required repayments from er- 
tended unemployment compen- 
sation account. 

Sec. 276. Treatment of certain services per- 
formed by students. 

277. Treatment of certain alien farm 
workers. 

PART ITI—MEDICARE COVERAGE 

278. Medicare coverage of, and applica- 
tion of hospital insurance tax 
to, Federal employment. 


Subtitle F—Excise Taxes 
Part I—AIRPORT AND AIRWAY 


. 279. Tax on fuel used in noncommer- 
cial aviation. 


280. Tax on transportation by air. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 281. Extension of Airport and Airway 
Trust Fund. 


Part II—COMMUNICATIONS SERVICES 


Sec. 282. Extension of excise taz on commu- 
nications services. 


PART ITI—CIGARETTES 
Sec. 283. Increase in taz on cigarettes. 
PART IV—TAPS ADJUSTMENT ELIMINATED 


Sec. 284. Elimination of the TAPS adjust- 
ment. 

Subtitle G—Miscellaneous 

Two-year extension of exclusion 
from gross income of national 
research service awards. 

Special rules for certain amateur 
sports organizations. 

New Jersey general revenue shar- 
ing allocation. 

Illegal payments to government of- 
Sicials or employees. 

Debt management provisions. 

Jefferson County mental health 
center. 

Alaska native corporations. 

Awarding of costs and certain fees. 

Treatment of certain lending of fi- 
nance businesses for purposes 
of the tar on personal holding 
companies. 

Sec. 294. Additional refunds relating to 

repeal of excise tax on buses. 


Sec. 285. 


Sec. 286. 


Sec. 287. 
Sec. 283. 


289. 
290. 


Sec. 
Sec. 


291. 
292. 
293. 


Sec. 
Sec. 
Sec. 


TITLE IlI—TAX PAYER COMPLIANCE 
Subpart A— Withholding on Interest and 
Dividends 
Withholding on interest and divi- 
dends. 


Sec. 301. 


302. 
303. 


Sec. 
Sec. 


Credit against taz. 

Returns regarding payments of 
dividends and payments of in- 
terest. 

Returns regarding payments of pa- 
tronage dividends. 

Denial of deduction for certain 
taxes. 

Penaities. 

Conforming and clerical amend- 
ments. 

. 308. Effective dates; special rules. 


Subtitle B—Improved Information 
Reporting 
Part I—EXPANDED REPORTING 


Sec. 309. Reporting of interest. 

Sec. 310. Obligations required to be regis- 
tered. 

Returns of brokers. 

Information reporting require- 
ments for payments of remu- 
neration for services and direct 
sales. 

State and local income tax re- 
Funds. 

Employer reporting with respect to 
tips. 

Part II—PRovisions To IMPROVE REPORTING 

GENERALLY 


Sec. 315. Increased penalties for failure to 
Jile information return or to 
furnish statement. 

Sec. 316. Increased in civil penalty on fail- 
ure to supply identifying num- 
bers. 

Sec. 317. Extension of withholding to cer- 
tain payments where identify- 
ing number not furnished or 
inaccurate. 

Sec. 318. Minimum penalty for extended 
Failure to file. 

Sec. 319. Information returns. 


Sec. 304. 


. 305. 


306. 
307. 


Sec. 311. 
Sec. 312. 


Sec. 313. 


Sec. 314. 


Subtitle C—Abusive Tax Shelters, Etc.; Sub- 
stantial Underpayments; False Docu- 
ments; Frivolous Returns 

PART I—ABUSIVE Tax SHELTERS, ETC. 


Sec. 320. Penalty for promoting abusive tax 
shelters, etc. 
Sec. 321. Action to enjoin promoters of abu- 
sive tax shelters, etc. 
Sec. 322. Procedural rules applicable to pen- 
alties under sections 6700, 6701 
and 6702. 
PART II—SUBSTANTIAL UNDERPAYMENT; FALSE 
DOCUMENTS; FRIVOLOUS RETURNS; ETc. 
323. Penalty for substantial understate- 
ment. 
Penalties for documents understat- 
ing tax liability. 
Fraud penalty. 
Penalty for frivolous returns. 
Relief from criminal penalty for 
failure to file estimated tar 
where taxpayer falls within 
statutory exceptions. 
Adjustments to estimated taz pro- 
visions. 
Increases 
fines. 
Special rules with respect to cer- 
tain cash. 
Subtitle D—Administrative Summons 
Sec. 331. Special procedures for third-party 
SUMMONS. 
Sec. 332. Duty of third-party recordkeeper. 
Sec. 333. Limitation on use of administra- 
tive summons. 
Subtitle E— Withholding on Pensions and 
Other Retirement Income 
Sec. 334. Withholding on pensions annu- 
ities, and certain other deferred 
income. 
Sec. 335. Partial rollovers of IRA distribu- 
tions permitted. 
Subtitle F—Transactions Outside the United 
States or Involving Foreign Persons 


Sec. 336. Jurisdiction of court and enforce- 
ment of summons in case of 
persons residing outside the 
United States. 

. 337. Admissibility of evidence main- 
tained in foreign countries. 

. 338. Penalty for failure to furnish in- 
Jormation with respect to cer- 
tain foreign corporations. 

. 339. Information requirements with re- 
spect to certain foreign-owned 
corporations. 

. 340. Returns with respect to foreign 
personal holding companies. 

. 341. Authority to delay date for filing 
certain returns relating to for- 
eign corporations and foreign 

ts. 


trusts. 

. 342. Withholding of tax on nonresident 
aliens and foreign corpora- 
tions. 

. 343. Technical amendment relating to 
penalty under section 905(c). 


Subtitle G—Modification of Interest 
Provisions 


Sec. 


Sec. 324. 
325. 
326. 
327. 


Sec. 
Sec. 
Sec. 


328. 


. 329. in certain criminal 


Sec. 330. 


Sec. 344. Interest compounded daily, 
Sec. 345. Determination of rate of interest 
to be made semiannually. 
Sec. 346. Restrictions on payment of inter- 
est for certain periods. 
Subtitle H—Taxpayer Safeguard 
Amendments 


. 347. Increase in certain exemptions 
from levy. 
348. Required release of lien. 


349. Requirement of timely notice of 
levy. 
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Sec. 


Sec. 


Sec. 


Sec. 
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350. Amount of damages in case of 
wrongful levy. 


Subtitle I—Other Provisions 


351. Disallowance of deductions relat- 
ing to narcotics trafficking. 

352. Sense of Congress with respect to 
providing of additional funds 
to Internal Revenue Service. 

353. Report on forms. 

354. Exemption of veterans’ organiza- 
tions. 


. 355. Amendment to Communications 


Act of 1934. 


. 356. Confidentiality and disclosure of 


. 357. Civil 


returns and return informa- 
tion. 

damages against United 
States for unauthorized disclo- 
sures by an employee. 


. 358. Disclosure for use in certain 


. 402. Tar 


audits by General Accounting 
Office. 
TITLE IV—TAX TREATMENT OF 
PARTNERSHIP ITEMS 
401. Short title. 
treatment 
items. 


of partnership 


. 403. Requirement that statement be 


furnished to partner. 


. 404. Returns required from all partner- 


ships with United States part- 


ners. 
405. Return requirement for United 
States persons having interest 
in foreign partnerships. 
406. Special rule for certain interna- 
tional satellite partnerships. 
TITLE V—AIRPORT AND AIRWAY 
IMPROVEMENT 


501. Short title. 


. 502. Declaration of policy. 


. 509. Submission 


„512. 


518. 
519. 


. 524. 


S2 7. 
. 528. 


. 531. 


503. Definitions. 

504. National airport and airway 
system plans. 

505. Airport improvement program. 

506. Airway improvement program. 

507. Apportionment of funds. 

508. Use of apportioned and discretion- 
ary funds; miscellaneous condi- 


tions. 
and approval of 
project grant applications. 

510. United States share of project 
costs. 

Project sponsorship. 

Grant agreements. 

Project costs. 

Payments under grant agreements. 

Performance of construction work. 

Use of Government-owned lands. 

False statements. 

Access to records. 

General powers. 

Civil rights. 

Reports to Congress. 

Report on ability of airports to fi- 
nance airport development 
needs. 

Repeals; effective date; saving pro- 
visions; and separability. 

Miscellaneous amendments. 

Safety certification of airports, 

Contracting authority. 

Study of airport access. 

Part-time operation of flight serv- 
ice stations. 

Explosive detection K-9 teams. 

Release of certain conditions. 

Continuation of certain certifi- 
cates. 

State taxation. 


$11. 


513. 
514. 
515. 
516. 
517. 


520. 
521. 
522. 


523. 


525. 
526. 


529. 
530. 


532. 
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TITLE VI—FEDERAL SUPPLEMENTAL 
COMPENSATION PROGRAM 


Subtitle A Extension of Benefits 


Sec. 601. Short title. 

Sec. 602. Federal-State agreements. 

Sec. 603. Payments to States having agree- 
ments for the payment of Fed- 
eral supplemental compensa- 
tion, 

Sec. 604. Financing provisions. 

Sec. 605. Definitions. 

Sec. 606. Fraud and overpayments. 

Subtitle B—Taxation of Unemployment 
Compensation 


Sec. 611. Taxation of unemployment com- 
pensation. 


(c) AMENDMENT OF 1954 Cob. Except as 
otherwise expressly provided, whenever in 
titles II, III, and IV an amendment or repeal 
is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1954. 

TITLE I—PROVISIONS RELATING TO 
SAVINGS IN HEALTH AND INCOME SE- 
CURITY PROGRAMS 

Subtitle A—Medicare 
PART I—CHANGES IN PAYMENTS FOR SERVICES 
Subpart A—Amount of Payment for 
Institutional Services 


PAYMENT FOR INPATIENT HOSPITAL SERVICES 
Sec. 101. (a)(1) Title XVII of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 
“PAYMENT TO HOSPITALS FOR INPATIENT 
HOSPITAL SERVICES 


“Sec. 1886. (as/(1}(A}/(i) The Secretary, in 
determining the amount of the payments 
that may be made under this title with re- 
spect to operating costs of inpatient hospi- 
tal services (as defined in paragraph (4)) 
shall not recognize as reasonable (in the effi- 
cient delivery of health services) costs for 
the provision of such services by a hospital 
for a cost reporting period to the extent such 
cosis exceed the applicable percentage (as 
determined under clause (ii)) of the average 
of such costs for all hospitals in the same 
grouping as such hospital for comparable 
time periods, 

“fiil For purposes of clause (i), the appli- 
cable percentage for hospital cost reporting 
periods beginning— 

Von or after October 1, 1982, and before 
October 1, 1983, is 120 percent; 

1 on or after October 1, 1983, and 
before October 1, 1984, is 115 percent; and 

“(III) on or after October 1, 1984, is 110 
percent, 

Bi) For purposes of subparagraph (A) 
the Secretary shall establish case mix index- 
es for all short-term hospitals, and shall set 
limits for each hospital based upon the gen- 
eral mix of types of medical cases with re- 
spect to which such hospital provides serv- 
ices for which payment may be made under 
this title. 

“(ii) The Secretary shall set such limits for 
a cost reporting period of a hospital— 

I by updating available data for a pre- 
vious period to the immediate preceding 
cost reporting period by the estimated aver- 
age rate of change of hospital costs industry- 
wide, and 

“(II) by projecting for the cost reporting 
period by the applicable percentage increase 
(as defined in subsection (b)(3)(B/). 

‘(C) The limitation established under sub- 
paragraph (A) for any hospital shall in no 
event be lower than the allowable operating 


CONGRESSIONAL RECORD—HOUSE 


costs of inpatient hospital services (as de- 
fined in paragraph (4)) recognized under 
this title for such hospital for such hospital’s 
last cost reporting period prior to the hospi- 
tal’s first cost reporting period for which 
this section is in effect. 

“(2) The Secretary shali provide for such 
exemptions from, and exceptions and ad- 
justments to, the limitation established 
under paragraph (1)(A) as he deems appro- 
priate, including those which he deems nec- 
essary to take into account— 

“(A) the special needs of sole community 
hospitals, of new hospitals, of risk based 
health maintenance organizations, and of 
hospitals which provide atypical services or 
essential community services, and to take 
into account extraordinary circumstances 
beyond the hospital’s control, medical and 
paramedical education costs, significantly 
fluctuating population in the service area of 
the hospital, and unusual labor costs, 

/ the special needs of psychiatric hospi- 
tals and of public or other hospitals that 
serve a significantly disportionate number 
of patients who have low income or are enti- 
tied to benefits under part A of this title, 
and 

“(C) a decrease in the inpatient hospital 
services that a hospital provides and that 
are customarily provided directly by similar 
hospitals which results in a significant dis- 
tortion in the operating costs of inpatient 
hospital services. 

“(3) The limitation established under 
paragraph (1)(A) shall not apply with re- 
spect to any hospital which— 

“(A) is located outside of a standard met- 
ropolitan statistical area, and 

Bi has less than 50 beds, and 

“liil was in operation and had less than 
50 beds on the date of the enactment of this 
section. 

For purposes of this section, the term 
‘operating costs of inpatient hospital serv- 
ices’ includes all routine operating costs, an- 
cillary service operating costs, and special 
care unit operating costs with respect to in- 
patient hospital services and such costs are 
determined on an average per admission or 
per discharge basis (as determined by the 
Secretary). 

“(b)/(1) Notwithstanding sections 1814/b) 
but subject to the provisions of sections 
1813, if the operating costs of inpatient hos- 
pital services (as defined in subsection 
(a}(4)) of a hospital for a cost reporting 
period subject to this paragraph— 

are less than or equal to the target 
amount (as defined in paragraph (3)) for 
that hospital for that period, the amount of 
the payment with respect to such operating 
costs payable under part A on a per dis- 
charge or per admission basis fas the case 
may be) shall be equal to the amount of such 
operating costs, plus— 

i) 50 percent of the amount by which the 
target amount exceeds the amount of the op- 
erating costs, or 

“fii) 5 percent of the target amount, 
whichever is less; or 

“(B) are greater than the target amount, 
the amount of the payment with respect to 
such operating costs payable under part A 
on a per discharge or per admission basis 
fas the case may be) shall be equal to (i) the 
target amount, plus (ii) in the case of cost 
reporting periods beginning on or after Oc- 
tober 1, 1982, and before October 1, 1984, 25 
percent of the amount by which the amount 
of the operating costs exceeds the target 
amount; 
except that in no case may the amount pay- 
able under this title with respect to operat- 
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ing costs of inpatient hospital services 
exceed the maximum amount payable with 
respect to such costs pursuant to subsection 
(a). 

“(2) Paragraph (1) shall not apply to cost 
reporting periods of hospitals beginning on 
or after October 1, 1985. 

“(3)(A) For purposes of this subsection, the 
term ‘target amount’ means, with respect to 
a hospital for a particular 12-month cost re- 
porting period— 

“(i) in the case of the first such reporting 
period for which this subsection is in effect, 
the allowable operating costs of inpatient 
hospital services (as defined in subsection 
(a}(4)) recognized under this title for such 
hospital for the preceding 12-month cost re- 
porting period, and 

ii / in the case a later reporting period, 
the target amount for the preceding 12- 
month cost reporting period, 
increased by the applicable percentage in- 
crease under subparagraph (B) for that par- 
ticular cost reporting period. 

“(B) For purposes of subparagraph (A), the 
‘applicable percentage increase’ for any 12- 
month cost reporting period shall be equal 
to 1 percentage point plus the percentage, es- 
timated by the Secretary, by which the cost 
of the mix of goods and services (including 
personnel costs but excluding non-operating 
costs) comprising routine, ancillary, and 
special care unit inpatient hospital services, 
based on an index of appropriately weighted 
indicators of changes in wages and prices 
which are representative of the mix of goods 
and services included in such inpatient hos- 
pital services, for such cost reporting period 
exceeds the cost of such mix of goods and 
services for the preceding 12-month cost re- 
porting period. 

, The Secretary shall provide for an 
exemption from, or an exception and adjust- 
ment to, the method under this subsection 
for determining the amount of payment to a 
hospital where events beyond the hospitals 
control or extraordinary circumstances, in- 
cluding changes in the case miz of such hos- 
pital, create a distortion in the increase in 
costs for a cost reporting period (including 
any distortion in the costs for the base 
period against which such increase is meas- 
ured). The Secretary may provide for such 
other exemptions from, and exceptions and 
adjustments to, such method as the Secre- 
tary deems appropriate, including those 
which he deems necessary to take into ac- 
count a decrease in the inpatient hospital 
services that a hospital provides and that 
are customarily provided directly by similar 
hospitals which results in a significant dis- 
tortion in the operating costs of inpatient 
hospital services. 

“(B) Paragraph (1) shall not apply to pay- 
ment of hospitals which is otherwise deter- 
mined under paragraph (3) of section 
1814(b). 

“(5) In the case of any hospital having any 
cost reporting period of other than a 12- 
month period, the Secretary shall determine 
the 12-month period which shall be used for 
purposes of this section. 

“(6)(A) The Secretary shall provide for an 
adjustment under this paragraph in the 
amount of payment otherwise provided a 
hospital under this subsection in the case of 
a hospital which, as of August 15, 1982, was 
subject to the taxes (hereinafter in this para- 
graph referred to as the ‘FICA tazes’) im- 
posed by section 3111 of the Internal Reve- 
nue Code of 1954 and which is not subject to 
such taxes for part or all of a cost reporting 
period beginning on or after October 1, 1982. 
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“(B) In making such adjustment for a cost 
reporting period the Secretary shall estimate 
the amount of the operating costs of inpa- 
tient hospital services that would have re- 
sulted if the hospital was subject to the FICA 
tazes during that period. In making such es- 
timate the Secretary shall reduce the 
amount of such FICA taxes that would have 
been paid (but not below zero) by the 
amount of costs which the hospital demon- 
strates to the satisfaction of the Secretary 
were incurred in the period for pensions, 
health, and other fringe benefits for employ- 
ees (and former employees and family mem- 
bers) comparable to, and in lieu of, the bene- 
fits provided under title II and this title of 
the Social Security Act. 

“(C) If a hospital’s operating costs of in- 
patient hospital services estimated under 
subparagraph (B) is greater than the hospi- 
tal’s operating costs of inpatient hospital 
services determined without regard to this 
paragraph for a cost reporting period, then 
the Secretary shall reduce the amount other- 
wise paid the hospital (respecting operating 
costs of inpatient hospital services) under 
this subsection for the period by the amount 
by which— 

“(i) the amount that would have been paid 
the hospital if (I) the amount of the operat- 
ing costs of inpatient hospital services esti- 
mated under subparagraph (B) were the 
treated as the amount of the operating costs 
of inpatient hospital services and (II) sub- 
section (a) did not apply to the determina- 
tion, 
exceeds— 

“fii) the amount that would otherwise 
have been paid the hospital if subsection (a) 
(and this paragraph) did not apply; 
except that, in making such determination 
for cost reporting periods beginning on or 
after October 1, 1984, clause (ii) of para- 
graph (1)(B) shall continue to apply. 

“tehlil? The Secretary may provide, in his 
discretion, that payment with respect to 
services provided by a hospital in a State 
may be made in accordance with a hospital 
reimbursement control system in a State, 
rather than in accordance with the other 
provisions of this title, if the chief executive 
officer of the State requests such treatment 
and if— 

% the Secretary determines that the 
system, if approved under this subsection, 
will apply (i) to substantially all nonfederal 
acute care hospitals (as defined by the Secre- 
tary) in the State and (ii) to the review of at 
least 75 percent of all revenues or expenses 
in the State for inpatient hospital services 
and of revenues or expenses for inpatient 
hospital services provided under the States 
plan approved under title XIX; 

B/ the Secretary has been provided satis- 
Jactory assurances as to the equitable treat- 
ment under the system of all entities (in- 
cluding Federal and State programs) that 
pay hospitals for inpatient hospital services, 
of hospital employees, and of hospital pa- 
tients; and 

the Secretary has been provided satis- 
factory assurances that under the system, 
over 36-month periods (the first such period 
beginning with the first month in which this 
subsection applies to that system in the 
State), the amount of payments made under 
this title under such system will not exceed 
the amount of payments which would other- 
wise have been made under this title not 
using such system. 

“(2) In determining under paragraph 
(1/(C) the amount of payment which would 
otherwise have been made under this title 
for a State, the Secretary may provide for 
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appropriate adjustment of such amount to 
take into account previous reductions effect- 
ed in the amount of payments made under 
this title in the State due to the operation of 
the hospital reimbursement control system 
in the State if the system has resulted in an 
aggregate rate of increase in operating costs 
of inpatient hospital services (as defined in 
subsection a under this title for hospi- 
tals in the State which is less than the aggre- 
gate rate of increase in such costs under this 
title for hospitals in the United States. 

“(3) The Secretary shall discontinue pay- 
ments under a system described in para- 
graph (1) if the Secretary— 

“(A) determines that the system no longer 
meets the requirement of paragraph (1)(A) 
or 

“(B) has reason to believe that the assur- 
ances described in subparagraph (B) or (C) 
of paragraph (1) are not being (or will not 
be) met. 

(2) Section ISI of such Act is 
amended by striking out “fi/” and all that 
Soliows through “fii)”. 

(b/(1) The amendments made by subsec- 
tion (a) shall apply to cost reporting periods 
beginning on or after October 1, 1982. 

(2)(A) The Secretary of Health and Human 
Services shall first issue such final regula- 
tions (whether on an interim or other basis) 
before October 1, 1982, as may be necessary 
to implement such amendments on a timely 
basis. If such regulations are promulgated 
on an interim final basis, the Secretary shall 
take such steps as may be necessary to pro- 
vide opportunity for public comment, and 
appropriate revision based thereon, so as to 
provide that such regulations are not on an 
interim basis later than March 31, 1983. 

(B) Chapter 35 of title 5, United States 
Code, shall not apply, until January 1, 1984, 
to collection of information and informa- 
tion collection requests which the Secretary 
of Health and Human Services determines 
to be necessary to carry out the amendments 
made by this section. 

(3) Section 1135 of the Social Security Act 
is amended by adding at the end the follow- 
ing new subsection: 

“(c) The Secretary shall develop, in consul- 
tation with the Senate Committee on Fi- 
nance and the Committee on Ways and 
Means of the House of Representatives, pro- 
posals for legislation which would provide 
that hospitals, skilled nursing facilities, 
and, to the extent feasible, other providers, 
would be reimbursed under title XVIII of 
this Act on a prospective basis. The Secre- 
tary shall report such proposals to such com- 
mittees not later than December 31, 1982.”. 

(c)(1) Section 1814(b) of the Social Securi- 
ty Act is amended— 

(A) by striking out “section 1813” in the 
matter before paragraph (1) and inserting in 
lieu thereof “sections 1813 and 1886”; and 

(B) by striking out “until the Secretary de- 
termines” in the second sentence and insert- 
ing in lieu thereof “until the first day of the 
seventh month beginning after the date the 
Secretary determines and notifies the Gover- 
nor of the State”. 

(2) Section 1833(a)(2)(B) of such Act is 
amended by inserting “and except as may be 
provided in section 1886” after “except those 
described in subparagraph (C) of this para- 
graph”. 

(d) Section 1861(v)/(7) of such Act is 
amended by inserting “(A)” after “(7)” and 
by adding at the end thereof the following 
new subparagraph: 

“(B) For further limitations on reasonable 
cost and determination of payment amounts 
for operating costs of inpatient hospital 
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services and waivers for certain States, see 
section 1886.”. 


SINGLE REIMBURSEMENT LIMIT FOR SKILLED 
NURSING FACILITIES 


Sec. 102. (a) Section 1861(v/(1) of the 
Social Security Act is amended— 

in subparagraph (E), by striking out 
except that” and ali that follows and insert- 
ing in lieu thereof a period; 

(2) in subparagraph (E), by striking out 
“(E)” and inserting in lieu thereof “(ii)”; 
and 

(3) by inserting after subparagraph (D) the 
following: 

“(E)(i) Such regulations shall provide that 
any determination of reasonable cost with 
respect to services provided by hospital- 
based skilled nursing facilities shall be made 
on the basis of a single standard based on 
the reasonableness of costs incurred by free 
standing skilled nursing facilities, subject to 
such adjustments as the Secretary may deem 
appropriate. 

D The amendment made by subsection 
(a) shall be effective with respect to cost re- 
porting periods beginning on or after Octo- 
ber 1, 1982. 


ELIMINATION OF INPATIENT ROUTINE NURSING 
SALARY COST DIFFERENTIAL 


Sec. 103. (a) Subparagraph (J) of section 
1861(v}(1) of the Social Security Act is 
amended to read as follows: 

Such regulations may not provide for 
any inpatient routine salary cost differen- 
tial as a reimbursable cost for hospitals and 
skilled nursing facilities. ”. 

(b) The amendment made by subsection 
(a) shall be effective with respect to cost re- 
porting periods ending after September 30, 
1982, but in the case of any cost reporting 
period beginning before October 1, 1982, any 
reduction in payments under title XVIII of 
the Social Security Act to a hospital or 
skilled nursing facility resulting from such 
amendment shall be imposed only in propor- 
tion to the part of the period which occurs 
after September 30, 1982. 


ELIMINATION OF DUPLICATE OVERHEAD PAYMENTS 
FOR OUTPATIENT SERVICES 


Sec. 104. (a) The last sentence of section 
1842(6)(3) of the Social Security Act is 
amended by inserting after “1861(v)}(1)(K)” 
the following: “, and in determining the rea- 
sonable charge for such services, the Secre- 
tary may limit such reasonable charge to a 
percentage of the amount of the prevailing 
charge for similar services furnished in a 
physician’s office, taking into account the 
extent to which overhead costs associated 
with such outpatient services have been in- 
cluded in the reasonable cost or charge of 
the facility”. 

(b) The amendment made by subsection 
fa) made by this section shall be effective 
with respect to services furnished on or after 
October 1, 1982. 


SINGLE REIMBURSEMENT LIMIT FOR HOME 
HEALTH AGENCIES 


Sec. 105. (a) Section 1861(v)(1)(L) of the 
Social Security Act, as amended by section 
101(a}(2) of this subtitle, is amended by in- 
serting Free standing” after “75th percentile 
of such costs per visit for”. 

fb) The amendment made by subsection 
(a) shall be effective with respect to cost re- 
porting periods beginning on or after the 
date of the enactment of this Act. 
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PROHIBITING PAYMENT FOR HILL-BURTON FREE 
CARE 


Sec. 106. fa) Section ISI of the 
Social Security Act is amended by adding at 
the end the following new subparagraph: 

“(M) Such regulations shall provide that 
costs respecting care provided by a provider 
of services, pursuant to an assurance under 
title VI or XVI of the Public Health Service 
Act that the provider will make available a 
reasonable volume of services to persons 
unable to pay therefor, shall not be allow- 
able as reasonable costs. 

(b) The amendment made by subsection 
fa) shall be effective with respect to any 
costs incurred under title XVIII of the 
Social Security Act, except that it shall not 
apply to costs which have been allowed prior 
to the date of the enactment of this Act pur- 
suant to the final court order affirmed by a 
United States Court of Appeals. 

PROHIBITING PAYMENT FOR ANTI-UNIONIZATION 
ACTIVITIES 


Sec. 107. (a) Section 1861(v)(1) of the 
Social Security Act, as amended by section 
106(a) of this subtitle, is further amended by 
adding after subparagraph (M) the following 
new subparagraph: 

In determining such reasonable costs, 
costs incurred for activities directly related 
to influencing employees respecting union- 
ization may not be included. 

(b) The amendment made by subsection 
(a) shall be effective with respect to costs in- 
curred after the date of the enactment of this 
Act. 

REIMBURSEMENT OF PROVIDER-BASED PHYSICIANS 


Sec. 108. (a) Title XVIII of the Social Se- 
curity Act is amended by adding after sec- 
tion 1886 of the Social Security Act (as 
added by section 101(a)(1) of this subtitle) 
the following new section: 

“PAYMENT OF PROVIDER-BASED PHYSICIANS 


“Sec. 1887. (a/(1) The Secretary shall by 
regulation determine criteria for distin- 
guishing those services (including inpatient 
and outpatient services) rendered in hospi- 
tals or skilled nursing facilities— 

(A) which constitute professional medical 
services, which are personally rendered for 
an individual patient by a physician and 
which contribute to the diagnosis or treat- 
ment of an individual patient, and which 
may be reimbursed as physicians’ services 
under part B, and 

B/ which constitute professional services 
which are rendered for the general benefit to 
patients in a hospital or skilled nursing fa- 
cility and which may be reimbursed only on 
a reasonable cost basis. 

“(2)(A) For purposes of cost reimburse- 
ment, the Secretary shall recognize as a rea- 
sonable cost of a hospital or skilled nursing 
facility only that portion of the costs attrib- 
utable to services rendered by a physician in 
such hospital or facility which are services 
described in paragraph (1/(B), apportioned 
on the basis of the amount of time actually 
spent by such physician rendering such serv- 
ices. 

“(B) In determining the amount of the 
payments which may be made with respeci 
to services described in paragraph (1/(B), 
after apportioning costs as required by sub- 
paragraph (A), the Secretary may not recog- 
nize as reasonable (in the efficient delivery 
of health services) such portion of the pro- 
vider’s costs for such services to the extent 
that such costs exceed the reasonable com- 
pensation equivalent for such services. The 
reasonable compensation equivalent for any 
service shall be established by the Secretary 
in regulations. 
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Ne Secretary may, upon a showing 
by a hospital or facility that it is unable to 
recruit or maintain an adequate number of 
physicians for the hospital or facility on ac- 
count of the reimbursement limits estab- 
lished under this subsection, grant excep- 
tions to such reimbursement limits as may 
be necessary to allow such provider to pro- 
vide a compensation level sufficient to pro- 
vide adequate physician services in such 
hospital or facility. 

(2) Section 1861(v/(7) of such Act, as 
amended by section loi, of this subtitle, is 
further amended by adding at the end the 
following new subparagraph: 

C For provisions restricting payment 
for provider-based physicians’ services, see 
section 1887. 

(c) The Secretary of Heaith and Human 
Services shall first promulgate regulations 
to carry out section ISS of the Social Se- 
curity Act not later than October 1, 1982. 
Such regulations shall become effective on 
October 1, 1982, and shall be effective with 
respect to cost reporting periods ending 
after September 30, 1982, but in the case of 
any cost reporting period beginning before 
October 1, 1982, any reduction in payments 
under title XVIII of the Social Security Act 
to a hospital or skilled nursing facility re- 
sulting from the such regulations shall be 
imposed only in proportion to the part of 
the period which occurs after September 30, 
1982. 

PROHIBITING RECOGNITION OF PAYMENTS UNDER 
CERTAIN PERCENTAGE ARRANGEMENTS 

Sec. 109. (a) Section 1887 of the Social Se- 
curity Act (as added by section 108(a) of this 
subtitle) is amended— 

(1) by inserting “AND PAYMENT UNDER CER- 
TAIN PERCENTAGE ARRANGEMENTS” at the end 
of its heading, and 

(2) by adding at the end the following new 
subsection: 

“(o)(1) Except as provided in paragraph 
(2), in the case of a provider of services 
which is paid under this title on a reasona- 
ble cost basis, or other basis related to costs 
that are reasonable, and which has entered 
into a contract for the purpose of having 
services furnished for or on behalf of it, the 
Secretary may not include any cost incurred 
by the provider under the contract if the 
amount payable under the contract by the 
provider for that cost is determined on the 
basis of a percentage (or other proportion) 
of the providers charges, revenues, or claim 
Jor reimbursement. 

“(2) Paragraph (1) shall not apply— 

“(A) to services furnished by a physician 
and described in subsection (a)(1)(B) and 
covered by regulations in effect under sub- 
section (a), and 

“(B) under regulations established by the 
Secretary, where the amount involved under 
the percentage contract is reasonable and 
the contract— 

“(i) is a customary commerical business 
practice, or 

“(ii) provides incentives for the efficient 
and economical operation of the provider of 
services. 

65% Section 1861(v/(1/H) iii of such 
Act is amended by striking out “(I)” and by 
striking out , or I“ and all that follows 
through “furnished by the agency”. 

(2) Section 1861(v}/(7)(C) of such Act, as 
added by section 108(b/(2) of this subtitle, is 
further amended by inserting “and for pay- 
ments under certain percentage arrange- 
ments” after “services”. 

e The amendments made by this sec- 
tion shall become effective on the date of the 
enactment of this Act, except that section 
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1887(b)/(1) of the Social Security Act shail 
not apply before October 1, 1982, to services 
furnished by a physician and described in 
section 1887(a/)(1)(B) of such Act. 

(2) In the case of a contract with a provid- 
er of services entered into prior to the date 
of the enactment of this Act, the amendment 
made by subsection (a) shall apply to pay- 
ments under such contract (A) 30 days after 
the first date (after such date of enactment) 
the provider of services may unilaterally ter- 
minate the contract, or (B) one year after 
the date of the enactment of this Act, which- 
ever is earlier. 

(3) The amendment made by subsection 
(b)(1) shall not apply to contracts entered 
into before the date of the enactment of this 
Act. 


ELIMINATION OF LESSER-OF-COST-OR-CHARGE 
PROVISION 


Sec. 110. Section 1886 of the Social Securi- 
ty Act, as added by section 101(a)(1) of this 
subtitle, is amended by adding at the end 
the following new subsection; 

“(d)(1) The lesser-of-cost-or-charges provi- 
sions (described in paragraph (2)) will not 
apply in the case of services provided by a 
class of provider of services if the Secretary 
determines and certifies to Congress that the 
Jailure of such provisions to apply to the 
services provided by that class of providers 
will not result in any increase in the 
amount of payments made for those services 
under this title. Such change will take effect 
with respect to services furnished, or cost re- 
porting periods of providers, on or after 
such date as the Secretary shall provide in 
the certification. Such change for a class of 
provider shall be discontinued if the Secre- 
tary determines and notifies Congress that 
such change has resulted in an increase in 
the amount of payments made under this 
title for services provided by that class of 
provider. 

% The lesser-of-cost-or-charges provi- 
sions referred to in paragraph (1) are as fol- 
lows: 

“(A) Clause (B) of paragraph (1) and para- 
graph (2) of section 1814(b). 

5) So much of subparagraph (A) of sec- 
tion 1833(a}/(2) as provides for payment 
other than of the reasonable cost of such 
services, as determined under section 
1861ív). 

O Subclause (IT) of clause (i) and clause 
(iti) of section 1833(a)(2)(B).”. 


ELIMINATION OF PRIVATE ROOM SUBSIDY 


Sec. 111. (a) The Secretary of Health and 
Human Services shall, pursuant to section 
1861(v)(2) of the Social Security Act, not 
allow as a reasonable cost the estimated 
amount by which the costs incurred by a 
hospital or skilled nursing facility for non- 
medically necessary private accommoda- 
tions for medicare beneficiaries exceeds the 
costs which would have been incurred by 
such hospital or facility for semiprivate ac- 
commodations. 

(b) The Secretary of Health and Human 
Services shall first issue such final regula- 
tions (whether on an interim or other basis) 
as may be necessary to implement subsec- 
tion (a) by October 1, 1982. If such regula- 
tions are promulgated on an interim final 
basis, the Secretary shall take such steps as 
may be necessary to provide opportunity for 
public comment, and appropriate revision 
based thereon, so as to provide that such reg- 
ulations are not on an interim basis later 
than January 31, 1983. 
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Subpart B—Payments for Other Services 


REIMBURSEMENT FOR INPATIENT RADIOLOGY AND 
PATHOLOGY SERVICES 


Sec. 112. (a) Section 1833(a)(1) of the 
Social Security Act is amended— 

(1) by striking out clause (B) and insert- 
ing in lieu thereof the following: / with 
respect to items and services described in 
section 1861(s)(10), the amounts paid shall 
be 100 percent of the reasonable charges for 
such items and services,. 

(2) by inserting “and” at the end of clause 
(F); and 

(3) by striking out “and (H)” and all that 
follows through “for such items and serv- 
ices, ”. 

(b) Clause (1) of section 1833(b) of such 
Act is amended to read as follows; “(1) such 
total amount shall not include expenses in- 
curred for items and services described in 
section 1861/s/(10),”’. 

ic) The amendments made by this section 
shall apply with respect to items and serv- 
ices furnished on or after October 1, 1982. 


REIMBURSEMENT FOR ASSISTANTS AT SURGERY 


Sec. 113. (a) Section 1842(b/(6) of the 
Social Security Act is amended by adding at 
the end thereof the following new subpara- 
graph: 

Di) In the case of physicians’ services 
Furnished to a patient in a hospital with a 
teaching program approved as specified in 
section 1861(b/(6) but which does not meet 
the conditions described in section 
1861(b)/(7), no payment shall be made under 
this part for services of assistants at surgery 
with respect to a surgical procedure if such 
hospital has a training program relating to 
the medical specialty required for such sur- 
gical procedure and a qualified individual 
on the staff of the hospital is available to 
provide such services; except that payment 
may be made under this part for such serv- 
ices, to the extent that such payment is oth- 
erwise allowed under this paragraph, if such 
services, as determined under regulations of 
the Secretary— 

are required due to exceptional medi- 
cal circumstances, 

are performed by team physicians 
needed to perform complex medical proce- 
dures, or 

“(III) constitute concurrent medical care 
relating to a medical condition which re- 
quires the presence of, and active care by, a 
physician of another specialty during sur- 
gery, 
and under such other circumstances as the 
Secretary determines by regulation to be ap- 
propriate. 

“lii) For purposes of this subparagraph, 
the term ‘assistant at surgery’ means a phy- 
sician who actively assists the physician in 
charge of a case in performing a surgical 
procedure. 

iii / The Secretary shall determine appro- 
priate methods of reimbursement of assist- 
ants at surgery where such services are reim- 
bursable under this part. 

(b)(1) The amendment made by subsection 
(a) is effective with respect to services per- 
formed on or after October 1, 1982. 

(2) The Secretary of Health and Human 
Services shall first issue such final regula- 
tions (whether on an interim or other basis) 
before October 1, 1982, as may be necessary 
to implement the amendment made by sub- 
section (a) on a timely basis. If such regula- 
tions are promulgated on an interim final 
basis, the Secretary shall take such steps as 
may be necessary to provide opportunity for 
public comment, and appropriate revision 
based thereon, so as to provide that such reg- 
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ulations are not on an interim basis later 
than January 31, 1983. 


PAYMENTS TO HEALTH MAINTENANCE ORGANIZA- 
TIONS AND COMPETITIVE MEDICAL PLANS 


Sec. 114. (a) Section 1876 of the Social Se- 
curity Act is amended to read as follows: 
“PAYMENTS TO HEALTH MAINTENANCE ORGANIZA- 

TIONS AND COMPETITIVE MEDICAL PLANS 

“Sec. 1876. (a)/(1)(A) The Secretary shail 
annually determine— 

“(i) a per capita rate of payment for each 
class of individuals who are enrolled under 
this section with a eligible organization 
which has entered into a risk-sharing con- 
tract and who are entitled to benefits under 
part A and enrolled under part B, and 

ii) a per capita rate of payment for each 
class of individuals who are so enrolled with 
such an organization and who are enrolled 
under part B only. 

For purposes of this section, the term ‘risk- 
sharing contract’ means a contract entered 
into under subsection (g) and the term rea- 
sonable cost reimbursement contract’ means 
a contract entered into under subsection /. 

B/ The Secretary shall define appropri- 
ate classes of members, based on age, dis- 
ability status, and such other factors as the 
Secretary determines to be appropriate, so 
as to ensure actuarial equivalence. The Sec- 
retary may add to, modify, or substitute for 
such classes, if such changes will improve 
the determination of actuarial equivalence. 

‘(C) The annual per capita rate of pay- 
ment for each such class shall be equal to 95 
percent of the adjusted average per capita 
cost (as defined in paragraph (4)) for that 
class. 

D In the case of a eligible organization 
with a risk-sharing contract, the Secretary 
shall make monthly payments in advance 
and in accordance with the rate determined 
under subparagraph (C) and except as pro- 
vided in subsection (g/(2), to the organiza- 
tion for each individual enrolled with the 
organization under this section. 

E The amount of payment under this 
paragraph may be retroactively adjusted to 
take into account any difference between 
the actual number of individuals enrolled in 
the plan under this section and the number 
of such individuals estimated to be so en- 
rolled in determining the amount of the ad- 
vance payment. 

“(2) With respect to any eligible organiza- 
tion which has entered into a reasonable 
cost reimbursement contract, payments 
shall be made to such plan in accordance 
with subsection (h/(2) rather than para- 
graph (1). 

“(3) Payments under a contract to an eli- 
gible organization under paragraph (1) or 
(2) shall be instead of the amounts which (in 
the absence of the contract) would be other- 
wise payable, pursuant to sections 1814(b) 
and 1833(a), for services furnished by or 
through the organization to individuals en- 
rolled with the organization under this sec- 
tion. 

“(4) For purposes of this section, the term 
‘adjusted average per capita cost’ means the 
average per capita amount that the Secre- 
tary estimates in advance (on the basis of 
actual experience, or retrospective actuarial 
equivalent based upon an adequate sample 
and other information and data, in a geo- 
graphic area served by an eligible organiza- 
tion or in a similar area, with appropriate 
adjustments to assure actuarial equiva- 
lence) would be payable in any contract 
year for services covered under parts A and 
B, or part B only, and types of expenses oth- 
erwise reimbursable under parts A and B, or 
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part B only (including administrative costs 
incurred by organizations described in sec- 
tions 1816 and 1842), if the services were to 
be furnished by other than an eligible orga- 
nization or, in the case of services covered 
only under section 1861(s/(2)(H), if the serv- 
ices were to be furnished by a physician or 
as an incident to a physician’s service. 

“(5) The payment to an eligible organiza- 
tion under this section for individuals en- 
rolled under this section with the organiza- 
tion and entitled to benefits under part A 
and enrolled under part B shall be made 
from the Federal Hospital Insurance Trust 
Fund and the Federal Supplementary Medi- 
cal Insurance Trust Fund. The portion of 
that payment to the organization for a 
month to be paid by the latter trust fund 
shall be equal to 200 percent of the sum of— 

“(A) the product of (i) the number of such 
individuals for the month who have at- 
tained age 65, and (ii) the monthly actuarial 
rate for supplementary medical insurance 
Jor the month as determined under section 
1839(c)(1), and 

“(B) the product of (i) the number of such 
individuals for the month who have not at- 
tained age 65, and (ii) the monthly actuarial 
rate for supplementary medical insurance 
for the month as determined under section 
1839(c)(4). 

The remainder of that payment shall be paid 
by the former trust fund. 

“(6) If an individual is enrolled under this 
section with an eligible organization having 
a risk-sharing contract, only the eligible or- 
ganization shali be entitled to receive pay- 
ments from the Secretary under this title for 
services furnished to the individual. 

For purposes of this section, the term 
‘eligible organization’ means a public or pri- 
vate entity (which may be a health mainte- 
nance organization or a competitive medi- 
cal plan), organized under the laws of any 
State, which— 

is a qualified health maintenance or- 
ganization fas defined in section 1310/(d) of 
the Public Health Service Act), or 

“(2) meets the following requirements: 

“(A) The entity provides to enrolled mem- 
bers at least the following health care serv- 
ices: 

“(iJ Physicians’ services performed by phy- 
sicians (as defined in section 1861(r)(1)). 

ii / Inpatient hospital services. 

iii / Laboratory, X-ray, emergency, and 
preventive services. 

iv / Out-of-area coverage. 

“(B) The entity is compensated (except for 
deductibles, coinsurance, and copayments) 
for the provision of health care services to 
enrolled members by a payment which is 
paid on a periodic basis without regard to 
the date the health care services are provid- 
ed and which is fixed without regard to the 
frequency, extent, or kind of health care 
service actually provided to a member. 

“(C) The entity provides physicians’ serv- 
ices primarily (i) directly through physi- 
cians who are either employees or partners 
of such organization, or (ii) through con- 
tracts with individual physicians or one or 
more groups of physicians (organized on a 
group practice or individual practice basis). 

D/) The entity assumes full financial risk 
on a prospective basis for the provision of 
the health care services listed in paragraph 
(1), except that such entity may— 

“(i) obtain insurance or make other ar- 
rangements for the cost of providing to any 
enrolled member health care services listed 
in subparagraph (A) the aggregate value of 
which exceeds $5,000 in any year, 
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ii / obtain insurance or make other ar- 
rangements for the cost of health care serv- 
ice listed in subparagraph (A) provided to 
its enrolled members other than through the 
entity because medical necessity required 
their provision before they could be secured 
through the entity, 

iii / obtain insurance or make other ar- 
rangements for not more than 90 percent of 
the amount by which its costs for any of its 
fiscal years exceed 115 percent of its income 
Jor such fiscal year, and 

iv / make arrangements with physicians 
or other health professionals, health care in- 
stitutions, or any combination of such indi- 
viduals or institutions to assume all or part 
of the financial risk on a prospective basis 
for the provision of basic health services by 
the physicians or other health professionals 
or through the institutions. 

“(E) The entity has made adequate provi- 
sion against the risk of insolvency, which 
provision is satisfactory to the Secretary. 
Paragraph (2)(A/(ii) shall not apply to an 
entity which had contracted with a single 
State agency administering a State plan ap- 
proved under title XIX for the provision of 
services (other than inpatient hospital serv- 
ices) to individuals eligible for such services 
under such State plan on a prepaid risk 
basis prior to 1970. 

“(c}(1) The Secretary may not enter into a 
contract under this section with an eligible 
organization unless it meets the require- 
ments of this subsection and subsection (e) 
with respect to members enrolled under this 
section. 

% The organization must provide to 
members enrolled under this section, 
through providers and other persons that 
meet the applicable requirements of this title 
and part A of title XI— 

A only those services covered under 
parts A and B of this title, for those members 
entitled to benefits under part A and en- 
rolled under part B, or 

“(B) only those services covered under 
part B, for those members enrolled only 
under such part, 
which are available to individuals residing 
in the geographic area served by the organi- 
zation, except that (i) the organization may 
provide such members with such additional 
health care services as the members may 
elect, at their option, to have covered, and 
(ii) in the case of an organization with a 
risk-sharing contract, the organization may 
provide such members with such additional 
health care services as the Secretary may ap- 
prove. The Secretary shall approve any such 
additional health care services which the or- 
ganization proposes to offer to such mem- 
bers, unless the Secretary determines that in- 
cluding such additional services will sub- 
stantially discourage enrollment by covered 
individuals with the organization. 

% Each eligible organization must 
have an open enrollment period, for the en- 
rollment of individuals under this section, 
of at least 30 days duration every year, and 
must provide that at any time during which 
enrollments are accepted, the organization 
will accept up to the limits of its capacity 
fas determined by the Secretary) and with- 
out restrictions, except as may be authorized 
in regulations, individuals who are eligible 
to enroll under subsection ſd / in the order in 
which they apply for enroliment, unless to 
do so would result in failure to meet the re- 
quirements of subsection (f) or would result 
in the enrollment of enrollees substantially 
nonrepresentative, as determined in accord- 
ance with regulations of the Secretary, of the 
population in the geographic area served by 
the organization. 
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‘(B) An individual may enroll under this 
section with an eligible organization in 
such manner as may be prescribed in regula- 
tions and may terminate his enrollment 
with the eligible organization as of the be- 
ginning of the first calendar month follow- 
ing a full calendar month after the request is 
made for such termination (or, in the case of 
financial insolvency of the organization, as 
may be prescribed by regulations) or, in the 
case of such an organization with a reason- 
able cost reimbursement contract, as may be 
prescribed by regulations. 

“(C) The Secretary may prescribe the pro- 
cedures and conditions under which an eli- 
gible organization that has entered into a 
contract with the Secretary under this sub- 
section may inform individuals eligible to 
enroll under this section with the organiza- 
tion about the organization, or may enroll 
such individuals with the organization. 

D/ The organization must provide assur- 
ances to the Secretary that it will not expel 
or refuse to re-enroll any such individual be- 
cause of the individual’s health status or re- 
quirements for health care services, and that 
it will notify each such individual of such 
fact at the time of the individual’s enroll- 
ment. 

“(4) The organization must— 

% make the services described in para- 
graph (2) (and such other health care serv- 
ices as such individuals have contracted 
for) (i) available and accessible to each such 
individual, within the area served by the or- 
ganization, promptly as appropriate and in 
a manner which assures continuity, and (ii) 
when medically necessary, available and ac- 
cessible twenty-four hours a day and seven 
days a week, and 

“(B) provide for reimbursement with re- 
spect to services which are described in sub- 
paragraph (A) and which are provided to 
such an individual other than through the 
organization, if (i) the services were medi- 
cally necessary and immediately required 
because of an unforeseen illness, injury, or 
condition and (ii) it was not reasonable 
given the circumstances to obtain the serv- 
ices through the organization. 

„% The organization must provide 
meaningful procedures for hearing and re- 
solving grievances between the organization 
(including any entity or individual through 
which the organization provides health care 
services) and members enrolled with the or- 
ganization under this section. 

‘(B) A member enrolled with an eligible 
organization under this section who is dis- 
satisfied by reason of his failure to receive 
any health service to which he believes he is 
entitled and at no greater charge than he be- 
lieves he is required to pay is entitled, if the 
amount in controversy is $100 or more, to a 
hearing before the Secretary to the same 
extent as is provided in section 205(b/, and 
in any such hearing the Secretary shall 
make the eligible organization a party. If 
the amount in controversy is $1,000 or more, 
the individual or eligible organization shall, 
upon notifying the other party, be entitled 
to judicial review of the Secretary’s final de- 
cision as provided in section 205(g/, and 
both the individual and the eligible organi- 
zation shall be entitled to be parties to that 
judicial review. 

“(6) The organization must have arrange- 
ments, established in accordance with regu- 
lations of the Secretary, for an ongoing 
quality assurance program for health care 
services it provides to such individuals, 
which program (A) stresses health outcomes 
and (B) provides review by physicians and 
other health care professionals of the process 
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followed in the provision of such health care 
services. 

“(d) Subject to the provisions of subsec- 
tion (c)(3), every individual entitled to bene- 
fits under part A and enrolled under part B 
or enrolled under part B only (other than an 
individual medically determined to have 
end-stage renal disease) shall be eligible to 
enroll under this section with any eligible 
organization with which the Secretary has 
entered into a contract under this section 
and which serves the geographic area in 
which the individual resides. 

4e In no case may 

“(A) the portion of an eligible organiza- 
tion’s premium rate and the actuarial value 
of its deductibles, coinsurance, and copay- 
ments charged (with respect to services cov- 
ered under parts A and B) to individuals 
who are enrolled under this section with the 
organization and who are entitled to bene- 
Jits under part A and enrolled under part B, 
or 

“(B) the portion of its premium rate and 
the actuarial value of its deductibles, coin- 
surance, and copayments charged (with re- 
spect to services covered under part B/ to in- 
dividuals who are enrolled under this sec- 
tion with the organization and enrolled 
under part B only 
exceed the actuarial value of the coinsur- 
ance and deductibles that would be applica- 
ble on the average to individuals enrolled 
under this section with the organization (or, 
if the Secretary finds that adequate data are 
not available to determine that actuarial 
value, the actuarial value of the coinsurance 
and deductibles applicable on the average to 
individuals in the area, in the State, or in 
the United States, eligible to enroll under 
this section with the organization, or other 
appropriate data) and entitled to benefits 
under part A and enrolled under part B, or 
enrolled under part B only, respectively, if 
they were not members of an eligible organi- 
zation. 

“(2) If the eligible organization provides 
to its members enrolled under this section 
services in addition to services covered 
under parts A and B of this title, election of 
coverage for such additional services (unless 
such services have been approved by the Sec- 
retary under subsection (c)(2)) shall be op- 
tional for such members and such organiza- 
tion shall furnish such members with infor- 
mation on the portion of its premium rate 
or other charges applicable to such addition- 
al services. In no case may the sum of— 

‘(A) the portion of such organization’s 
premium rate charged, with respect to such 
additional services, to members enrolled 
under this section, and 

/ the actuarial value of its deductibles, 
coinsurance, and copayments charged, with 
respect to such services to such members 
exceed the adjusted community rate for such 
services. 

For purposes of this section, the term 
‘adjusted community rate’ for a service or 
services means, at the election of an eligible 
organization, either— 

the rate of payment for that service or 
services which the Secretary annually deter- 
mines would apply to a member enrolled 
under this section with an eligible organiza- 
tion if the rate of payment were determined 
under a ‘community rating system’ (as de- 
fined in section 1302(8) of the Public Health 
Service Act, other than subparagraph (C/. 


or 

“(B) such portion of the weighted aggre- 
gate premium, which the Secretary annually 
estimates would apply to a member enrolled 
under this section with the eligible organiza- 
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tion, as the Secretary annually estimates is 
attributable to that service or services, 

but adjusted for differences between the uti- 
lization characteristics of the members en- 
rolled with the eligible organization under 
this section and the utilization characteris- 
tics of the other members of the organiza- 
tion (or, if the Secretary finds that adequate 
data are not available to adjust for those 
differences, the differences between the utili- 
zation characteristics of members in other 
eligible organizations, or individuals in the 
area, in the State, or in the United States, el- 
igible to enroll under this section with an el- 
igible organization and the utilization char- 
acteristics of the rest of the population in 
the area, in the State, or in the United 
States, respectively). 

“(4) Notwithstanding any other provision 
of law, the eligible organization may (in the 
case of the provision of services to a member 
enrolled under this section for an illness or 
injury for which the member is entitled to 
benefits under a workmen s compensation 
law or plan of the United States or a State, 
under an automobile or liability insurance 
policy or plan, including a self-insured plan, 
or under no fault insurance) charge or au- 
thorize the provider of such services to 
charge, in accordance with the charges al- 
lowed under such law or policy— 

“(AJ the insurance carrier, employer, or 
other entity which under such law, plan, or 
policy is to pay for the provision of such 
services, or 

B/ such member to the extent that the 
member has been paid under such law, plan, 
or policy for such services. 

“HII Each eligible organization with 
which the Secretary enters into a contract 
under this section shall have, for the dura- 
tion of such contract, an enrolled member- 
ship at least one-half of which consists of in- 
dividuals who are not entitled to benefits 
under this title or under a State plan ap- 
proved under title XIX. 

2 The Secretary may modify or waive 
the requirement imposed by paragraph (1) 
only if the Secretary determines that— 

A special circumstances warrant such 
modification or waiver, and 

“(B) the eligible organization has taken 
and is making reasonable efforts to enroll 
individuals who are not entitled to benefits 
under this title or under a State plan ap- 
proved under title XIX. 

“(g)(1) The Secretary may enter a risk- 
sharing contract with any eligible organiza- 
tion, as defined in subsection (b/(1), which 
has at least 5,000 members, except that the 
Secretary may enter into such a contract 
with an eligible organization that has fewer 
members if the organization primarily 
serves members residing outside of urban- 
ized areas. 

“(2) Each risk-sharing contract shall pro- 
vide that— 

i the adjusted community rate, as de- 
fined in subsection (e)(3), for services under 
parts A and B (as reduced for the actuarial 
value of the coinsurance and deductibles 
under those parts) for members enrolled 
under this section with the organization 
and entitled to benefits under part A and en- 
rolled in part B, or 

“(B) if the adjusted community rate for 
services under part B (as reduced for the ac- 
tuarial value of the coinsurance and deduc- 
tibles under that part) for members enrolled 
under this section with the organization 
and entitled to benefits under part B only i 
less than the average of the per capita rates 
of payment to be made under subsection 
(a/(1) at the beginning of an annual con- 
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tract period for members enrolled under this 
section with the organization and entitled 
to benefits under part A and enrolled in part 
B, or enrolled in part B only, respectively, 
the eligible organization shall provide to 
members enrolled under a risk-sharing con- 
tract under this section with the organiza- 
tion and entitled to benefits under part A 
and enrolled in part B, or enrolled in part B 
only, respectively, the additional benefits de- 
scribed in paragraph (3) which are selected 
by the eligible organization and which the 
Secretary finds are at least equal in value to 
the difference between that average per 
capita payment and the adjusted communi- 
ty rate (as so reduced); except that this para- 
graph shall not apply with respect to any or- 
ganization which elects to receive a lesser 
payment to the extent that there is no longer 
a difference between the average per capita 
payment and adjusted community rate (as 
so reduced). If the Secretary finds that there 
is insufficient enrollment experience to de- 
termine an average of the per capita rates of 
payment to be made under subsection (a}(1) 
at the beginning of a contract period, the 
Secretary may determine such an average 
based on the enroliment experience of other 
contracts entered into under this section. 

“(3) The additional benefits referred to in 
paragraph (2) are— 

“(A) the reduction of the premium rate or 
other charges made with respect to services 
furnished by the organization to members 
enrolled under this section, or 

‘(B) the provision of additional health 
benefits, 
or both. 

“IRD? If— 

“(A) the Secretary is not satisfied that an 
eligible organization has the capacity to 
bear the risk of potential losses under a risk- 
sharing contract under this section, or 

“(B) the eligible organization so elects or 
has an insufficient number of members to be 
eligible to enter into a risk-sharing contract 
under subsection ). 
the Secretary may, if he is otherwise satis- 
fied that the eligible organization is able to 
perform its contractual obligations effec- 
tively and efficiently, enter into a contract 
with such organization pursuant to which 
such organization is reimbursed on the 
basis of its reasonable cost fas defined in 
section 1861(v)) in the manner prescribed in 
paragraph (3). 

“(2) A reasonable cost reimbursement con- 
tract under this subsection may, at the 
option of such organization, provide that 
the Secretary— 

“(A) will reimburse hospitals and skilled 
nursing facilities either for the reasonable 
cost (as determined under section 1861(v)) 
or for payment amounts determined in ac- 
cordance with section 1886, as applicable, of 
services furnished to individuals enrolled 
with such organization pursuant to subsec- 
tion (d), and 

/ will deduct the amount of such reim- 

bursement from payment which would oth- 
erwise be made to such organization. 
If such an eligible organization pays a hos- 
pital or skilled nursing facility directly, the 
amount paid shall not exceed the reasonable 
cost of the services (as determined under sec- 
tion 1861(v)) or the amount determined 
under section 1886, as applicable, unless 
such organization demonstrates to the satis- 
faction of the Secretary that such excess 
payments are justified on the basis of ad- 
vantages gained by the organization. 

„% Payments made to an organization 
with a reasonable cost reimbursement con- 
tract shall be subject to appropriate retroac- 


August 17, 1982 


tive corrective adjustment at the end of each 
contract year so as to assure that such orga- 
nization is paid for the reasonable cost ac- 
tually incurred (excluding any part of in- 
curred cost found to be unnecessary in the 
efficient delivery of health services) or the 
amounts otherwise determined under sec- 
tion 1886 for the types of expenses otherwise 
reimbursable under this title for providing 
services covered under this title to individ- 
uals described in subsection (a)(1). 

“(4) Any reasonable cost reimbursement 
contract with an eligible organization 
under this subsection shall provide that the 
Secretary shall require, at such time follow- 
ing the expiration of each accounting period 
of the eligible organization (and in such 
form and in such detail) as he may pre- 
scribe— 

“(A) that the organization report to him 
in an independently certified financial 
statement its per capita incurred cost based 
on the types of components of expenses oth- 
erwise reimbursable under this title for pro- 
viding services described in subsection 
(a)(1), including therein, in accordance with 
accounting procedures prescribed by the 
Secretary, its methods of allocating costs be- 
tween individuals enrolled under this sec- 
tion and other individuals enrolled with 
such organization; 

/ that failure to report such informa- 
tion as may be required may be deemed to 
constitute evidence of likely overpayment on 
the basis of which appropriate collection 
action may be taken; 

that in any case in which an eligible 
organization is related to another organiza- 
tion by common ownership or control, a 
consolidated financial statement shall be 
filed and that the allowable costs for such 
organization may not include costs for the 
types of expense otherwise reimbursable 
under this title, in excess of those which 
would be determined to be reasonable in ac- 
cordance with regulations (providing for 
limiting reimbursement to costs rather than 
charges to the eligible organization by relat- 
ed organizations and owners) issued by the 
Secretary; and 

“(D) that in any case in which compensa- 
tion is paid by an eligible organization sub- 
stantially in excess of what is normally paid 
for similar services by similar practitioners 
(regardless of method of compensation), 
such compensation may as appropriate be 
considered to constitute a distribution of 
profits. 

4%, Each contract under this section 
shall be for a term of at least one year, as de- 
termined by the Secretary, and may be made 
automatically renewable from term to term 
in the absence of notice by either party of 
intention to terminate at the end of the cur- 
rent term; except that the Secretary may ter- 
minate any such contract at any time (after 
such reasonable notice and opportunity for 
hearing to the eligible organization involved 
as he may provide in regulations), if he 
finds that the organization— 

“(A) has failed substantially to carry out 
the contract, 

5) is carrying out the contract in a 
manner inconsistent with the efficient and 
effective administration of this section, or 

O no longer substantially meets the ap- 
plicable conditions of subsections (b), (C), 
and (e). 

*(2) The effective date of any contract exe- 
cuted pursuant to this section shall be speci- 
Ned in the contract. 


“(3) Each contract under this section— 
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“(A) shall provide that the Secretary, or 
fen person or organization designated by 

m— 

“(i) shall have the right to inspect or oth- 
erwise evaluate (I) the quality, appropriate- 
ness, and timeliness of services performed 
under the contract and (II) the facilities of 
the organization when there is reasonable 
evidence of some need for such inspection, 
and 

“(ii) shall have the right to audit and in- 
spect any books and records of the eligible 
organization that pertain (I) to the ability 
of the organization to bear the risk of poten- 
tial financial losses, or (II) to services per- 
Jormed or determinations of amounts pay- 
able under the contract; 

“(B) shall require the organization with a 
risk-sharing contract to provide (and pay 
Jor) written notice in advance of the con- 
tract’s termination, as well as a description 
of alternatives for obtaining benefits under 
this title, to each individual enrolled under 
this section with the organization; and 

‘(C) shall require the organization to 
comply with subsections fa) and íc) of sec- 
tion 1318 of the Public Heaith Service Act 
(relating to disclosure of certain financial 
information) and with the requirement of 
section 1301(c)(8) of such Act (relating to li- 
ability arrangements to protect members); 
and 

D/ shall contain such other terms and 
conditions not inconsistent with this sec- 
tion (including requiring the organization 
to provide the Secretary with such informa- 
tion) as the Secretary may find necessary 
and appropriate. 

“(4) The Secretary may not enter into a 
risk-sharing contract with an eligible orga- 
nization if a previous risk-sharing contract 
with that organization under this section 
was terminated at the request of the organi- 
zation within the preceding five-year period, 
except in circumstances which warrant spe- 
ctal consideration, as determined by the Sec- 
retary. 

1 The authority vested in the Secretary 
by this section may be performed without 
regard to such provisions of law or regula- 
tions relating to the making, performance, 
amendment, or modification of contracts of 
the United States as the Secretary may de- 
termine to be inconsistent with the further- 
ance of the purpose of this title. 

(b) Section 1861(s/(2) af the Social Securi- 
ty Act is amended— 

(1) by striking out “and” at the end of sub- 
paragraph (F); 

(2) by inserting “and” after the semicolon 
in subparagraph (G); and 

/ by adding after subparagraph (G) the 
following new subparagraph: 

services furnished pursuant to a con- 
tract under section 1876 to a member of an 
eligible organization by a physician assist- 
ant or by a nurse practitioner (as defined in 
subsection (aa/(3)) and such services and 
supplies furnished as an incident to his 
service to such a member as would otherwise 
be covered under this part if furnished by a 
physician or as an incident to a physician's 
service: 

(c)(1) Subject to paragraph (2), the amend- 
ment made by subsection fa) shall apply 
with respect to services furnished on or after 
the initial effective date (as defined in para- 
graph (4)), except that such amendment 
shall not apply— 

(A) with respect to services furnished by 
an eligible organization to any individual 
who is enrolled with that organization 
under an existing cost contract (as defined 
in paragraph ( and entitled to benefits 
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under part A, or enrolled in part B, of title 
XVIII of the Social Security Act at the time 
the organization first enters into a new risk- 
sharing contract (as defined in paragraph 
(3)(D)) unless 

(i) the individual requests at any time 
that the amendment apply, or 

(ii) the Secretary determines at any time 
that the amendment should apply to all 
members of the organization because of ad- 
ministrative costs or other administrative 
burdens involved and so informs in advance 
each affected member of the eligible organi- 
zation; 

B/ with respect to services furnished by 
an eligible organization during the five-year 
period beginning on the initial effective 
date, if— 

(i) the organization has an existing risk- 
sharing contract (as defined in paragraph 
(3)(B)) on the initial effective date, or 

(ii) on the date of the enactment of this 
Act the organization was furnishing services 
pursuant to an existing demonstration 
project (as defined in paragraph (3)(C)), 
such demonstration project is concluded 
before the initial effective date, and before 
such initial effective date the organization 
enters into an existing risk-sharing con- 
tract, 
unless the organization requests that the 
amendment apply earlier; or 

(C) with respect to services furnished by 
an eligible organization during the period of 
an existing demonstration project if on the 
initial effective date the organization was 
furnishing services pursuant to the project 
and if the project concludes after such date. 

(2)(A) In the case of an eligible organiza- 
tion which has in effect an existing cost con- 
tract (as defined in paragraph (3)(A)) on the 
initial effective date, the organization may 
receive payment under a new risk-sharing 
contract with respect to a current, nonrisk 
medicare enrollee (as defined in subpara- 
graph (C)) only to the extent that the organi- 
zation enrolls, for each such enrollee, two 
new medicare enrollees (as defined in sub- 
paragraph Di. The selection of those cur- 
rent nonrisk medicare enrollees with respect 
to whom payment may be so received under 
a new risk-sharing contract shall be made in 
a nonbiased manner. 

/ Subparagraph (A) shall not be con- 
strued to prevent an eligible organization 
rom providing for enrollment, on a basis 
described in subsection (a/(6) of section 
1876 of the Social Security Act (as amended 
by this Act, other than under a reasonable 
cost reimbursement contract), of current, 
nonrisk medicare enrollees and from provid- 
ing such enrollees with some or all of the ad- 
ditional benefits described in section 
ISG , of the Social Security Act (as 
amended by this Act), but (except as provid- 
ed in subparagraph (A))— 

(i) payment to the organization with re- 
spect to such enrollees shall only be made in 
accordance with the terms af a reasonable 
cost reimbursement contract, and 

(iti) no payment may be made under sec- 
tion 1876 of such Act with respect to such 
enrollees for any such additional benefits. 
Individuals enrolled with the organization 
under this subparagraph shall be considered 
to be individuals enrolled with the organiza- 
tion for the purpose of meeting the require- 
ment of section 1876(g)/(2) of the Social Se- 
curity Act (as amended by this Act). 

(C) For purposes of this paragraph, the 
term “current, nonrisk medicare enrollee” 
means, with respect to an organization, an 
individual who on the initial effective 
date— 
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(i) is enrolled with that organization 
under an existing cost contract, and 

(ii) is entitled to benefits under part A, or 
enrolled in part B, of title XVIII of the 
Social Security Act. 

(D) For purposes of this paragraph, the 
term “new medicare enrollee” means, with 
respect to an organization, an individual 
who— 


(i) is enrolled with the organization after 
the date the organization first enters into a 
new risk-sharing contract, 

(ii) at the time of such enrollment is enti- 
tled to benefits under part A, or enrolled in 
part B, of title XVIII of the Social Security 
Act, and 

(iti) was not enrolled with the organiza- 
tion at the time the individual became enti- 
tled to benefits under part A, or to enroll in 
part B, of such title. 

(3) For purposes of this subsection: 

(A) The term “existing cost contract” 
means a contract which is entered into 
under section 1876 of the Social Security 
Act, as in effect before the initial effective 
date, or reimbursement on a reasonable cost 
basis under section ISN of such 
Act, and which is not an existing risk-shar- 
ing contract or an existing demonstration 
project. 

(B) The term “existing risk-sharing con- 
tract” means a contract entered into under 
section 1876(i)/(2)(A) of the Social Security 
a as in effect before the initial effective 

te. 


(C) The term “existing demonstration 
project” means a demonstration project 
under section 402(a) of the Social Security 
Amendments of 1967 or under section 222(a) 
of the Social Security Amendments of 1972, 
relating to the provision of services for 
which payment may be made under title 
XVIII of the Social Security Act. 

(D) The term “new risk-sharing contract” 
means a contract entered into under section 
1876(9) of the Social Security Act, as amend- 
ed by this Act. 

(E) The term “reasonable cost reimburse- 
ment contract” means a contract entered 
into under section 1833(a)(1) of the Social 
Security Act or under section 1876(h) of 
such Act, as amended by this Act. 

(4) As used in this section, the term “ini- 
tial effective date” means— 

(A) the first day of the thirteenth month 
which begins after the date of the enactment 
of this Act, or 

(B) the first day of the first month after 
the month in which the Secretary of Health 
and Human Services notifies the Committee 
on Finance of the Senate and the Commit- 
tees on Ways and Means and on Energy and 
Commerce of the House of Representatives 
that he is reasonably certain that the meth- 
odology to make appropriate adjustments 
(referred to in section 1876(a/(4) of the 
Social Security Act, as amended by this Act) 
has been developed and can be implemented 
to assure actuarial equivalence in the esti- 
mation of adjusted average per capita costs 
under that section, 
whichever is later. 

fd) The Secretary of Health and Human 
Services shall conduct a study of the addi- 
tional benefits selected by eligible organiza- 
tions pursuant to section 1876(g/(2) of the 
Social Security Act, as amended by subsec- 
tion (a) of this section. The Secretary shall 
report to the Congress within 24 months of 
the initial effective date (as defined in sub- 
section (c)(4)) with respect to the findings 
and conclusions made as a result of such 
8. N. 
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(e) The Secretary of Health and Human 
Services shall conduct a study evaluating 
the extent of, and reasons for, the termina- 
tion by medicare beneficiaries of their mem- 
berships in organizations with contracts 
under section 1876 of the Social Security 
Act. Such study may be coordinated with the 
study provided for under section 2178/(d) of 
the Omnibus Budget Reconciliation Act of 
1981. In conducting such study, the Secre- 
tary shall place special emphasis on the 
quantity and quality of medical care provid- 
ed in such organizations and the quality of 
such care when provided on a fee-for-service 
basis. The Secretary shall submit an interim 
report to the Congress, within two years 
after the initial effective date (as defined in 
subsection (c/(4)), and a final report within 
Jive years after such date containing the re- 
spective interim and final findings and con- 
clusions made as a result of such study. 

PROHIBITION OF PAYMENT FOR INEFFECTIVE 

DRUGS 


Sec. 115. (a) Effective September 30, 1982, 
section 131 of Public Law 97-92 is repealed, 
and the provisions of such section, and of 
section 210 of the Departments of Labor, 
Health and Human Services, and Education 
and Related Agencies Appropriation Act, 
1982 (H.R. 4560), as passed by the House of 
Representatives on October 6, 1981, and of 
section 209 of such Act as reported by the 
Senate Committee on Appropriations on No- 
vember 9, 1981, shall not apply to any sums 
appropriated for fiscal year 1983 or any suc- 
ceeding fiscal year. 

(b) No provision of law limiting the use of 
funds for purposes of enforcing or imple- 
menting section 1862(c/ or section 1903(i)(5) 
of the Social Security Act, section 2103 of 
the Omnibus Budget Reconciliation Act of 
1981, or any rule or regulation issued pursu- 
ant to any such section (including any pro- 
vision contained in, or incorporated by ref- 
erence into, any appropriation Act or reso- 
lution making continuing appropriations) 
shall apply to any period after September 30, 
1982, unless such provision of law is enacted 
after the date of the enactment of this Act 
and specifically states that such provision is 
to supersede this section. 


MEDICARE PAYMENTS SECONDARY FOR OLDER 
WORKERS COVERED UNDER GROUP HEALTH PLANS 


Sec. 116. (a) Section 4 of the Age Discrimi- 
nation in Employment Act of 1967 is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(g)(1) For purposes of this section, any 
employer must provide that any employee 
aged 65 through 69 shall be entitled to cover- 
age under any group health plan offered to 
such employees under the same conditions 
as any employee under age 65. 

“(2) For purposes of paragraph (, the 
term ‘group health plan’ has the meaning 
given to such term in section 162(i)(2) of the 
Internal Revenue Code of 1954.”. 

(b) Section 1862(b/) of the Social Security 
Act is amended by adding at the end thereof 
the following new paragraph: 

i) Payment under this title may 
not be made, except as provided in clause 
(ti), with respect to any item or service fur- 
nished during the period described in clause 
(iii) to an individual who is over 64 but 
under 70 years of age (or to the spouse of 
such individual, if the spouse is over 64 but 
under 70 years of age) who is employed at 
the time such item or service is furnished to 
the extent that payment with respect to ex- 
penses for such item or service has been 
made, or can reasonably be expected to be 


made, under a group health plan (as defined 
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in clause (iv // under which such individual 
is covered by reason of such employment. 

ti Any payment under this title with re- 
spect to any item or service during the 
period described in clause (iii) shall be con- 
ditioned on reimbursement to the appropri- 
ate Trust Fund established by this title when 
notice or other information is received that 
payment for such item or service has been 
made under a group health plan. The Secre- 
tary may waive the provisions of this clause 
in the case of an individual claim if he de- 
termines that the probability of recovery or 
amount involved in such claim does not 
warrant the pursuing of the claim. 

“(iti) The provisions of clauses (i) and (ii) 
shall apply to an individual only for the 
period beginning with the month in which 
such individual becomes entitled to benefits 
under this title under section 22801 and 
ending with the month in which such indi- 
vidual attains the age of 70 and shall not in- 
clude any month for which the individual 
would, upon application, be entitled to bene- 
Sits under section 226A. 

“(iv) For purposes of this paragraph, the 
term ‘group health plan’ has the meaning 
given to such term in section 162(i/(2) of the 
Internal Revenue Code of 1954. 

/ Where payment for an item or service 
under a group health plan is less than the 
amount of the charge for such item or serv- 
ice, payment may be made under this title 
(without regard to deductibles and coinsur- 
ance under this title) for the remainder of 
such charge, but 

“(i) such payment under this title may not 
exceed an amount which would be payable 
under this title for such item or service in 
the absence of such group health plan; and 

“fiil such payment under this title, when 
combined with the amount payable under 
such plan, may not erceed 

in the case of an item or service pay- 
ment for which is determined under this 
title on the basis of reasonable cost (or other 
cost-related basis) or under section 1886, the 
amount which would be payable under this 
title on such basis; and 

in the case of an item or service for 
which payment is authorized under this title 
on another basis, the greater of— 

“(a) the amount which would be payable 
under the group health plan (without regard 
to deductibles and coinsurance under such 
plan), or 

„ the reasonable charge or other 
amount which would be payable under this 
title (without regard to deductibles and co- 
insurance under this title). 

(c) The amendment made by subsection 
(a) shall become effective on January 1, 
1983, and the amendment made by subsec- 
tion (b) shall apply with respect to items 
and services furnished on or after such date. 

INTEREST CHARGES ON OVERPAYMENTS AND 

UNDERPAYMENTS 


Sec. 117. (a}(1) Section 1815 of the Social 
Security Act is amended by adding at the 
end the following new subsection: 

d Whenever a final determination is 
made that the amount of payment made 
under this part to a provider of services was 
in excess of or less than the amount of pay- 
ment that is due, and payment of such 
excess or deficit is not made (or effected by 
offset) within 30 days of the date of the de- 
termination, interest shall accrue on the bal- 
ance of such excess or deficit not paid or 
offset (to the extent that the balance is owed 
by or owing to the provider) at a rate deter- 
mined in accordance with the regulations of 
the Secretary of the Treasury applicable to 
charges for late payments. 
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(2) Section 1833 of such Act is amended by 
adding at the end the following new subsec- 
tion: 

“(j) Whenever a final determination is 
made that the amount of payment made 
under this part either to a provider of serv- 
ices or to another person pursuant to an as- 
signment under section 1842(b)(3)(B)ii) 
was in excess of or less than the amount of 
payment that is due, and payment of such 
excess or deficit is not made (or effected by 
offset) within 30 days of the date of the de- 
termination, interest shall accrue on the bal- 
ance of such excess or deficit not paid or 
offset (to the extent that the balance is owed 
by or owing to the provider) at a rate deter- 
mined in accordance with the regulations of 
the Secretary of the Treasury applicable to 
charges for late payments. 

(b) The amendments made by subsection 
(a) apply to final determinations made on 
or after the date of the enactment of this 
Act. 


AUDIT AND MEDICAL CLAIMS REVIEW 


Sec. 118. In addition to any funds other- 
wise provided for fiscal years 1983, 1984, 
and 1985 for payments to intermediaries 
and carriers under agreements entered into 
under sections 1816 and 1842 of the Social 
Security Act, there are transferred from the 
Federal Hospital Insurance Trust Fund and 
the Federal Supplementary Medical Insur- 
ance Fund in such proportions as the Secre- 
tary of Health and Human Services deter- 
mines to be appropriate, an additional 
$45,000,000 for each of such fiscal years for 
payments to such intermediaries and carri- 
ers under such agreements to be used exclu- 
sively for the purpose of carrying out pro- 
vider cost audits and reviews of medical ne- 
cessity, consistent with the provisions of sec- 
tions 1816 and 1842 of the Social Security 
Act. 


PRIVATE SECTOR REVIEW INITIATIVE 


Sec. 119. (a) The Secretary of Health and 
Human Services shall undertake an initia- 
tive to improve medical review by interme- 
diaries and carriers under title XVIII of 
Social Security Act and to encourage simi- 
lar review efforts by private insurers and 
other private entities. The initiative shall 
include the development of specific stand- 
ards for measuring the performance of such 
intermediaries and carriers with respect to 
the identification and reduction of unneces- 
sary utilization of health services. 

(b) Where such review activity results in 
the denial of payment to providers of serv- 
ices under title XVIII of the Social Security 
Act, such providers shall be prohibited, in 
accordance with sections 1866 and 1879 of 
such title, from collecting any payments 
from beneficiaries unless otherwise provided 
under such title. 


TEMPORARY DELAY IN PERIODIC INTERIM 
PAYMENTS 


Sec. 120. Notwithstanding section 1815 
of the Social Security Act, in the case of a 
hospital which is paid periodic interim pay- 
ments under such section, the Secretary of 
Health and Human Services shall provide 
that— 

(1) with respect to the last 21 days for 
which such payments would otherwise be 
made during fiscal year 1983, such pay- 
ments shall be deferred until fiscal year 
1984; and 

(2) with respect to the last 21 days for 
which such payments would otherwise be 
made during fiscal year 1984, such pay- 
ments shall be deferred until fiscal year 
1985. 
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PART II—CHANGES IN BENEFITS, PREMIUMS, 
AND ENROLLMENT 


MEDICARE COVERAGE OF FEDERAL EMPLOYEES 


Sec. 121. For provisions providing certain 
employees of the United States and instru- 
mentalities thereof with entitlement to hos- 
pital insurance benefits under part A of title 
XVIII of the Social Security Act, see section 
278 of this Act. 


HOSPICE CARE 


Sec. 122. (a/(1) Section 1811 of the Social 
Security Act is amended by striking out 
“and home health services” and inserting in 
lieu thereof nome health services, and hos- 
pice care”. 

(2) Section 7(d)(1) of the Railroad Retire- 
ment Act of 1974 is amended by inserting 
“hospice care,” after “home health serv- 
tces, 

(b)(1) Section 1812/a) of the Social Securi- 
ty Act is amended by striking out “and” at 
the end of paragraph (2), by striking out the 
period at the end of paragraph (3) and in- 
serting in lieu thereof “; and”, and by 
adding after paragraph (3) the following 
new paragraph: 

“(4) in lieu of certain other benefits, hos- 
pice care with respect to the individual 
during up to two periods of 90 days each 
and one subsequent period of 30 days with 
respect to which the individual makes an 
election under subsection (d)(1).”. 

(2) Section 1812 of such Act is further 
amended by inserting after subsection fc) 
the following new subsection: 

“(d)(1) Payment under this part may be 
made for hospice care provided with respect 
to an individual only during two periods of 
90 days each and one subsequent period of 
30 days during the individual’s lifetime and 
only, with respect to each such period, if the 
individual makes an election under this 
paragraph to receive hospice care under this 
part provided by, or under arrangements 
made by, a particular hospice program in- 
stead of certain other benefits under this 
title. 

“(2)(A) Except as provided in subpara- 
graphs / and (C) and except in such excep- 
tional and unusual circumstances as the 
Secretary may provide, if an individual 
makes such an election for a period with re- 
spect to a particular hospice program, the 
individual shall be deemed to have waived 
all rights to have payment made under this 
title with respect to— 

“(i) hospice care provided by another hos- 
pice program (other than under arrange- 
ments made by the particular hospice pro- 
gram) during the period, and 

“fii) services furnished during the period 
that are determined fin accordance with 
guidelines of the Secretary) to be— 

related to the treatment of the indi- 
vidual’s condition with respect to which a 
diagnosis of terminal illness has been made 


or 
equivalent to (or duplicative of) hos- 
pice care; 
except that clause (ii) shall not apply to 
physicians’ services furnished by the indi- 
vidual’s attending physician (if not an em- 
ployee of the hospice program) or to other 
than services provided by (or under arrange- 
ments made by) the hospice program. 

“(B) After an individual makes such an 
election with respect to a 90- or 30-day 
period, the individual may revoke the elec- 
tion during the period, in which case— 

“¢i) the revocation shall act as a waiver of 
the right to have payment made under this 
part for any hospice care benefits for the re- 
maining time in such period and (for pur- 
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poses of subsection (a/(4) and subparagraph 
(A)) the individual shall be deemed to have 
been provided such benefits during such 
entire period, and 

ii / the individual may at any time after 
the revocation execute a new election for a 
subsequent period, if the individual other- 
wise is entitled to hospice care benefits with 
respect to such a period. 

An individual may, once in each such 
period, change the hospice program with re- 
spect to which the election is made and such 
change shall not be considered a revocation 
of an election under subparagraph (B). 

“(D) For purposes of this title, an individ- 
ual’s election with respect to a hospice pro- 
gram shall no longer be considered to be in 
effect with respect to that hospice program 
after the date the individual’s revocation or 
change of election with respect to that elec- 
tion takes effect.” 

(c)(1) Section 1814(a) of the Social Securi- 
ty Act is amended by striking out “and” at 
the end of paragraph (6), by striking out the 
period at the end of paragraph (7) and in- 
serting in lieu thereof “; and”, and by insert- 
ing after paragraph (7) the following new 
paragraph: 

“(8) in the case of hospice care provided 
an individual— 

Ai) in the first 90-day period 

the individuals attending physician 
(as defined in section 1861(dd)(3)(B)), and 

the medical director (or physician 
member of the interdisciplinary group de- 
scribed in section 1861(dd)(2)(B)) of the hos- 
pice program providing (or arranging for) 
the care, 
each certify, not later than two days after 
hospice care is initiated, that the individual 
is terminally ill (as defined in section 
1861(dd)(3)(A)), and 

“lii) in a subsequent 90- or 30-day period, 
the medical director or physician described 
in clause (i) recertifies at the beginning 
of the period that the individual is terminal- 
ly ill; 

“(B) a written plan for providing hospice 
care with respect to such individual has 
been established (before such care is provid- 
ed by, or under arrangements made by, that 
hospice program) and is periodically re- 
viewed by the individual’s attending physi- 
cian and by the medical director (and the 
interdisciplinary group described in section 
1861(dd)(2)(B)) of the hospice program; and 

such care is being or was provided 
pursuant to such plan of care. 

(2)(A) Section 1814(b) of such Act is 
amended by inserting “(other than a hospice 
program providing hospice care)” after “The 
amount paid to any provider of services”. 

(B) Section 1814 of such Act is further 
amended by adding at the end the following 
new subsection: 

“Payment for Hospice Care 

“(i)(1) Subject to the limitation under 
paragraph (2) and the provisions of section 
ISIS the amount paid to a hospice 
program with respect to hospice care for 
which payment may be made under this 
part shall be an amount equal to the costs 
which are reasonable and related to the cost 
of providing hospice care or which are based 
on such other tests of reasonableness as the 
Secretary may prescribe in regulations (in- 
cluding those authorized under section 
1861(v)(1)(A)), except that no payment may 
be for bereavement counseling and no reim- 
bursement may be made for other counseling 
services (including nutritional and dietary 
counseling) as separate services. 

“(2)(A) The amount of payment made 
under this part for hospice care provided by 
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(or under arrangements made by) a hospice 
program located in a region (as defined by 
the Secretary) for an accounting year may 
not exceed the ca amount’ for the region 
for the year (computed under subparagraph 
(B)) multiplied by the number of medicare 
beneficiaries in the hospice program in that 
year (determined under subparagraph (C)). 

5 For purposes of subparagraph (A), the 
‘cap amount’ for a region for a year is com- 
puted as follows: 

“ti) The Secretary, using records of the 
program under this title, shall identify indi- 
viduals for a representative sample of such 
individuals 

“(I) who died during the base period (as 
defined in clause (v)), 

“(II) with respect to whom the primary 
cause of death was cancer, and 

“(IID) who, during the six-month period 
preceding death, were provided benefits 
under this title, 

ii The Secretary shall determine a na- 
tional average medicare per capita expendi- 
ture amount by (I) determining (or estimat- 
ing) the amount of payments made under 
this title with respect to services provided to 
individuals identified in clause (i) during 
the siz months before death, and (II) divid- 
ing such amount of payments by the number 
of such individuals. 

iii / The Secretary, using the best avail- 
able data, shall then compute a regional av- 
erage medicare per capita expenditure 
amount for each region, by adjusting the na- 
tional average medicare per capita exrpendi- 
ture amount (computed under clause (ii)) to 
reflect the relative difference between that 
region’s average cost of delivering health 
care and the national average cost of deliv- 
ering health care. 

“fiv? The ‘cap amount’ for a region for an 
accounting year is 40 percent of the regional 
average determined under clause (iii) for 
that region, increased or decreased by the 
same percentage as the percentage increase 
or decrease, respectively, in the medical care 
expenditure category of the consumer price 
index for all urban consumers (U.S. city av- 
erage), published by the Bureau of Labor 
Statistics, from the fourth month of the base 
period to the fifth month of the accounting 
year. 

1 For purposes of this subparagraph, 
the term ‘base period’ means the most recent 
period of 12 months (ending before the date 
proposed regulations are first issued to 
carry out this paragraph/ for which the Sec- 
retary determines he has sufficient data to 
make the determinations required under 
clauses (i) through (iii). 

For purposes of subparagraph (A), the 
‘number of medicare beneficiaries’ in a hos- 
pice program in an accounting year is equal 
to the number of individuals who have made 
an election under subsection (d) with re- 
spect to the hospice program and have been 
provided hospice care by (or under arrange- 
ments made by) the hospice program under 
this part in the accounting year, such 
number reduced to reflect the proportion of 
hospice care that each such individual was 
provided in a previous or subsequent ac- 
counting year or under a plan of care estab- 
lished by another hospice program. ”. 

(3) Section 1816(e) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(5) Notwithstanding any other provision 
of this title, the Secretary shall designate the 
agency or organization which has entered 
into an agreement under this section to per- 
form functions under such an agreement 
with respect to each hospice program, except 


21466 


that with respect to a hospice program 
which is a subdivision of a provider of serv- 
ices (and such hospice program and provid- 
er of services are under common control) 
due regard shall be given to the agency or or- 
ganization which performs the functions 
under this section for the provider of serv- 
ices. 

(d)(1) Section 1861(u) of the Social Securi- 
ty Act is amended by inserting “hospice pro- 
gram,” after “home health agency,”’. 

(2) Section 1861(w/(1) of such Act is 
amended by striking out “or home health 
agency” and by inserting in lieu thereof 
“home health agency, or hospice program”. 

(3) Section 1861 of such Act is further 
amended by adding at the end the following 
new subsection: 

“Hospice Care; Hospice Program 

“(dd)(1) The term ‘hospice care’ means the 
following items and services provided to a 
terminally ill individual by, or by others 
under arrangements made by, a hospice pro- 
gram under a written plan (for providing 
such care to such individual) established 
and periodically reviewed by the individ- 
ual’s attending physician and by the medi- 
cal director (and by the interdisciplinary 
group described in paragraph (2)(B)) of the 
program 

“(A) nursing care provided by or under the 
supervision of a registered professional 
nurse, 

/ physical or occupational therapy or 
speech-language pathology, 

“(C) medical social services under the di- 
rection of a physician, 

Di services of a home health aide who 
has successfully completed a training pro- 
gram approved by the Secretary and (ii) 
homemaker services, 

‘(E) medical supplies (including drugs 
and biologicals) and the use of medical ap- 
pliances, while under such a plan, 

“(F) physicians’ services, 

“(G) short-term inpatient care (including 
both respite care and procedures necessary 
for pain control and acute and chronic 
symptom management) in an inpatient fa- 
cility meeting such conditions as the Secre- 
tary determines to be appropriate to provide 
such care, but such respite care may be pro- 
vided only on an intermittent, nonroutine, 
and occasional basis and may not be pro- 
vided consecutively over longer than five 
days, and 

“(H) counseling (including dietary coun- 
seling) with respect to care of the terminally 
ill individual and adjustment to his death. 
The care and services described in subpara- 
graphs (A) and (D) may be provided on a 24- 
hour, continuous basis only during periods 
of crisis (meeting criteria established by the 
Secretary) and only as necessary to main- 
tain the terminally ill individual at home. 

“(2) The term ‘hospice program’ means a 
public agency or private organization (ora 
subdivision thereof) which— 

i is primarily engaged in providing 
the care and services described in paragraph 
(1) and makes such services available (as 
needed) on a 24-hour basis and which also 
provides bereavement counseling for the im- 
mediate family of terminally ill individuals, 

ii / provides for such care and services in 
individuals’ homes, on an outpatient basis, 
and on a short-term inpatient basis, directly 
or under arrangements made by the agency 
or organization, except that— 

the agency or organization must rou- 
tinely provide directly substantially all of 
each of the services described in subpara- 
graphs (A), (C), (F), and (H) of paragraph 
(1), and 
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“(ID in the case of other services described 
in paragraph (1) which are not provided di- 
rectly by the agency or organization, the 
agency or organization must maintain pro- 
fessional management responsibility for all 
such services furnished to an individual, re- 
gardless of the location or facility in which 
such services are furnished; and 

“fiii) provides assurances satisfactory to 
the Secretary that the aggregate number of 
days of inpatient care described in para- 
graph (1}/(G) provided in any 12-month 
period to individuals who have an election 
in effect under section 1812(d) with respect 
to that agency or organization does not 
exceed 20 percent of the aggregate number of 
days during that period on which such elec- 
tions for such individuals are in effect; 

“(B) has an interdisciplinary group of per- 
sonnel which— 

i includes at least— 

one physician (as defined in subsec- 
tion (7)(1)), 

I one registered professional nurse, 
and 

“(III) one social worker, 
employed by the agency or organization, 
and also includes at least one pastoral or 
other counselor, 

“(ii) provides (or supervises the provision 
of) the care and services described in para- 
graph (1), and 

iii / establishes the policies governing the 
provision of such care and services; 

maintains central clinical records on 
all patients; 

does not discontinue the hospice care 

it provides with respect to a patient because 
of the inability of the patient to pay for such 
care; 
Ei) utilizes volunteers in its provision 
of care and services in accordance with 
standards set by the Secretary, which stand- 
ards shall ensure a continuing level of effort 
to utilize such volunteers, and (ii) main- 
tains records on the use of these volunteers 
and the cost savings and expansion of care 
and services achieved through the use of 
these volunteers; 

F in the case of an agency or organiza- 
tion in any State in which State or applica- 
ble local law provides for the licensing of 
agencies or organizations of this nature, is 
licensed pursuant to such law; and 

“(G) meets such other requirements as the 
Secretary may find necessary in the interest 
of the health and safety of the individuals 
who are provided care and services by such 
agency or organization. 

% An individual is considered to be 
‘terminally ill’ if the individual has a medi- 
cal prognosis that the individual’s life er- 
pectancy is 6 months or less. 

‘(B) The term ‘attending physician’ 
means, with respect to an individual, the 
physician (as defined in subsection (r)(1)), 
who may be employed by a hospice program, 
whom the individual identifies as having 
the most significant role in the determina- 
tion and delivery of medical care to the in- 
dividual at the time the individual makes 
an election to receive hospice care. 

“(4)(A) An entity which is certified as a 
provider of services other than a hospice 
program shall be considered, for purposes of 
certification as a hospice program, to have 
met any requirements under paragraph (2) 
which are also the same requirements for 
certification as such other type of provider. 
The Secretary shall coordinate surveys for 
determining certification under this title so 
as to provide, to the extent feasible, for si- 
multaneous surveys of an entity which seeks 
to be certified as a hospice program and as a 
provider of services of another type. 
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“(B) Any entity which is certified as a hos- 
pice program and as a provider of another 
type shall have separate provider agree- 
ments under section 1866 and shall file sepa- 
rate cost reports with respect to costs in- 
curred in providing hospice care and in pro- 
viding other services and items under this 
title. 

e Section 1813(a) of such Act is amended 
by adding at the end the following new 
paragraph: 

“(4)(A) The amount payable for hospice 
care shall be reduced— 

“(i) in the case of drugs and biologicals 
provided on an outpatient basis by for 
under arrangements made by) the hospice 
program, by a coinsurance amount equal to 
an amount (not to exceed $5 per prescrip- 
tion) determined in accordance with a drug 
copayment schedule (established by the hos- 
pice program) which is related to, and ap- 
proximates 5 percent of, the cost of the drug 
or biological to the program, and 

ii / in the case of respite care provided by 
for under arrangements made by) the hos- 
pice program, by a coinsurance amount 
equal to 5 percent of the amount estimated 
by the hospice program (in accordance with 
regulations of the Secretary) to be equal to 
the amount of payment under section 
1814(i) to that program for respite care; 
except that the total of the coinsurance re- 
quired under clause lii) for an individual 
may not exceed for a hospice coinsurance 
period the inpatient hospital deductible ap- 
plicable for the year in which the period 
began. For purposes of this subparagraph, 
the term ‘hospice coinsurance period’ 
means, for an individual, a period of consec- 
utive days beginning with the first day for 
which an election under section 1812(d) is 
in effect for the individual and ending with 
the close of the first period of 14 consecutive 
days on each of which such an election is 
not in effect for the individual 

“(B) During the period of an election by 
an individual under section 1812(d)(1), no 
copayments or deductibles other than those 
under subparagraph (A) shall apply with re- 
spect to services furnished to such individ- 
ual which constitute hospice care, regardless 
of the setting in which such services are fur- 
nished. ”. 

(f) Section 1862/a) of the Social Security 
Act is amended— 

(1) by amending paragraph (1) to read as 
follows: 

u which, except for items and serv- 
ices described in subparagraph (B) or (C), 
are not reasonable and necessary for the di- 
agnosis or treatment of illness or injury or 
to improve the functioning of a malformed 
body member, 

“(B) in the case of items and services de- 
scribed in section 1861(s/(10), which are not 
reasonable and necessary for the prevention 
of illness, and 

“(C) in the case of hospice care, which are 
not reasonable and necessary for the pallia- 
tion or management of terminal illness: 

by inserting “(except, in the case of 
hospice care, as is otherwise permitted 
under paragraph , in paragraph (6) 
after “comfort items”; 

(3) by striking out “paragraph (1)” in 
paragraph (7) and inserting in lieu thereof 
“paragraph (1)(B)"; and 

(4) by inserting “(except, in the case of 
hospice care, as is otherwise permitted 
under paragraph e“ in paragraph (9) 
after “custodial care”, 

(g}(1) Section 1862(f) of the Social Securi- 
ty Act is amended by striking out “para- 
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graph (1)” and inserting in lieu thereof 
“paragraph (1)(A)”’. 

(2) Section 1863 of the Social Security Act 
is amended by striking out “and (ec)(2)(1)” 
and inserting in lieu thereof “(cce)(2)(I), and 
dd) 2) 

(3) Section 1864(a) of such Act is amend- 
ed— 

(A) by inserting “or whether an agency is 
a hospice program” in the first sentence 
after “home health agency, and 

(B) by striking out “or home health 
agency” in the second sentence and insert- 
ing in lieu thereof nome health agency, or 
hospice program”. 

(4) Section 1865(a/) of such Act is amended 
by striking out “or o in the last sentence 
and inserting in lieu thereof “(o), or dd 

(5) Section 1866(b)(2)(A) of such Act is 
amended by striking out “or fa) and in- 
serting in lieu thereof “‘(a/(3), or t. 

(6) Section 1866(b/(4)(A) of such Act is 
amended by inserting “or hospice care” 
after “home health services”. 

HY Subject to subparagraph (B), the 
amendments made by this section apply to 
hospice care provided on or after November 
1, 1983, and before October 1, 1986. 

(B) An individual who on October 1, 1986, 
has an election under section 1812(d)(1) of 
the Social Security Act in effect for a period, 
is entitled to hospice care benefits after that 
date during the remainder of that period 
and any consecutive period to which the in- 
dividual would have been entitled before 
such date. 

(2) In order to provide for the timely im- 
plementation of the amendments made by 
this Act, the Secretary of Health and Human 
Services shall, not later than September 1, 
1983, promulgate such final regulations as 
may be necessary to set forth— 

(A) a description of the care included in 
“hospice care” and the standards for qualifi- 
cation of a “hospice program”, under sec- 
tion 1861(dd) of the Social Security Act, and 

(B) the standards for payment for hospice 
care under part A of title XVIII of such Act, 
pursuant to section 1814(i) of such Act. 

th}(1) Notwithstanding any provision of 
law which has the effect of restricting the 
time period of a hospice demonstration 
project in effect on July 15, 1982, pursuant 
to section 402(a) of the Social Security 
Amendments of 1967, the Secretary of Health 
and Human Services, upon request of the 
hospice involved, shall permit continuation 
of the project until November 1, 1983, or, if 
later, the date on which payments can first 
be made to any hospice program under the 
amendments made by this section. 

(2) Prior to September 30, 1983, the Secre- 
tary shall submit to Congress a report on the 
effectiveness of demonstration projects re- 
ferred to in paragraph (1), including an 
evaluation of the cost-effectiveness of hos- 
pice care, the reasonableness of the 40 per- 
cent cap amount for hospice care as provid- 
ed in section 1814(i) of the Social Security 
Act (as added by this section), proposed 
methodology for determining such cap 
amount, proposed standards for requiring 
and measuring the maintenance of effort for 
utilizing volunteers as required under sec- 
tion 1861(dd) of such Act, an evaluation of 
physician reimbursement for services fur- 
nished as a part of hospice care and for serv- 
ices furnished to individuals receiving hos- 
pice care but which are not reimbursed as a 
part of the hospice care, and any proposed 
legislative changes in the hospice care provi- 
sions of title XVIII of such Act. 

i The Secretary of Health and Human 
Services shall conduct a study and, prior to 
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January 1, 1986, report to the Congress on 
whether or not the reimbursement method 
and benefit structure fincluding copay- 
ments) for hospice care under title XVIII of 
the Social Security Act are fair and equita- 
ble and promote the most efficient provision 
of hospice care. Such report shall include the 
feasibility and advisability of providing for 
prospective reimbursement for for hospice 
care, an evaluation of the inclusion of pay- 
ment for outpatient drugs, an evaluation of 
the need to alter the method of reimburse- 
ment for nutritional, dietary, and bereave- 
ment counseling as hospice care, and any 
recommendations for legislative changes in 
the hospice care reimbursement or benefit 
structure. 

(2) The Comptroller General shall monitor 
and evaluate the study and the preparation 
of the report under paragraph (1). 

{j} The Secretary of Health and Human 
Services shall grant waivers of the limita- 
tions imposed by section 1814(i)(2) of the 
Social Security Act (relating to the cap 
amount), section 1861(dd)(1)(G/ of such Act 
(relating to the limitations on the frequency 
and number of respite care days/, and sec- 
tion 1861(dd)(2)(A}(iv) of such Act (relating 
to the aggregate limit on the number of days 
of inpatient care), as may be necessary to 
allow any institution which commenced op- 
erations as a hospice prior to January 1, 
1975, to participate until October 1, 1986, in 
a viable manner as a hospice program under 
title X VIII of the Social Security Act. 
COVERAGE OF EXTENDED CARE SERVICES WITH- 

OUT REGARD TO THREE-DAY PRIOR HOSPITALI- 

ZATION REQUIREMENT 


Sec. 123. (a) Section 1812(a)(2) of the 
Social Security Act is amended by inserting 
“(A)” after “(2)” and by inserting before the 
semicolon at the end the following: “, and 
(B) to the extent provided in subsection (f), 
extended care services that are not post-hos- 
pital ertended care services”. 

fb) Section 1812 of such Act is further 
amended by redesignating subsection (f) as 
subsection (g) and by inserting after subsec- 
tion (e) the following new subsection: 

“(f)(1) The Secretary shall provide for cov- 
erage, under clause (B) of subsection (a/(2), 
of extended care services which are not post- 
hospital extended care services at such time 
and for so long as the Secretary determines, 
and under such terms and conditions (de- 
scribed in paragraph (2)) as the Secretary 
finds appropriate, that the inclusion of such 
services will not result in any increase in 
the total of payments made under this title 
and will not alter the acute care nature of 
the benefit described in subsection (a/(2). 

“(2) The Secretary may provide— 

“(A) for such limitations on the scope and 
extent of services described in subsection 
fa}(2)(B) and on the categories of individ- 
uals who may be eligible to receive such 
services, and 

8 notwithstanding sections 1814, 
1861(v), and 1886, for such restrictions and 
alternatives on the amounts and methods of 
payment for services described in such sub- 
section, 
as may be necessary to carry out paragraph 
(1).". 

PROVISION TEMPORARILY HOLDING PART B 
PREMIUM AT CONSTANT PERCENTAGE OF COST 
Sec. 124. (a/(1) Section 1839(c/(2) of the 

Social Security Act is amended by striking 
out “except as provided in subsection d 
and inserting in lieu thereof “except as pro- 
vided in subsections (d) and g 

(2) Section 1839(c)/(3) of such Act is 
amended by inserting “(except as otherwise 
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provided in subsection o after “The 
monthly premium shall”. 

(b) Section 1839 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(g}(1) Notwithstanding the provisions of 
subsection (c), the monthly premium for 
each individual enrolled under this part for 
each month after June 1983 and prior to 
July 1985 shall be an amount equal to 50 
percent of the monthly actuarial rate for en- 
rollees age 65 and over, as determined under 
subsection (c/{1) and applicable to such 
month. 

“(2) Any increases in premium amounts 
taking effect prior to July 1985 by reason of 
paragraph (1) shall be taken into account 
Jor purposes of determining increases there- 
after under subsection (c)(3).”. 

fe) Section 1844(a)(1) of such Act is 
amended by striking out “section 
1839(c)(3)" each place it appears in sub- 
paragraphs Ai) and (/i) and inserting 
in lieu thereof in each instance “section 
1839(c)(3) or 1839(g/, as the case may be”. 


SPECIAL ENROLLMENT PROVISIONS FOR 
MERCHANT SEAMEN 


Sec. 125. (a) Any individual who— 

(1) was entitled to medical, surgical, and 
dental treatment and hospitalization under 
section 322(a) of the Public Health Service 
Act (as in effect on September 30, 1981), in- 
cluding such entitlement on the basis of con- 
tinuing medical care under 42 C.F.R. §32.17, 
at any time during the period beginning on 
March 10, 1981, and ending on October 1, 
1981, and 

(2) as of September 30, 1981, was eligible 
under section 1818/a) or section 1836 of the 
Social Security Act to enroll in the insur- 
ance program established by part A or part 
B, respectively, of title XVIII of that Act 
thereinafter in this section referred to as the 
“respective program”), 
may enroll (if not otherwise enrolled) in the 
respective program during the period begin- 
ning on the first day of the first month be- 
ginning at least 20 days after the date of the 
enactment of this Act and ending on Decem- 
ber 31, 1982. 

(b)(1) The coverage period under the re- 
spective program of an individual who en- 
rolls under subsection (a) shall begin— 

(A) on the first day of the month following 
the month in which the individual enrolls, 
or 

{B} on October 1, 1981, if the individual 
files a request for this subparagraph to 
apply and pays the monthly premiums for 
the months so covered. 

(2) The coverage period under the respec- 
tive program of an individual described in 
subsection (a) who enrolled in the respective 
program before the enrollment period de- 
scribed in that subsection shall be retroac- 
tively extended to October 1, 1981, if the in- 
dividual files a request before January 1, 
1983, for such retroactive extension and 
pays the monthly premiums for the months 
80 covered. 

e For purposes of section 1839(d/ of 
the Social Security Act with respect to the 
monthly premium for months after Septem- 
ber 1981, if an individual described in sub- 
section (a) has enrolled in the insurance 
program under part B of title XVIII of the 
Social Security Act at any time before the 
end of the enroliment period described in 
subsection (a), any month (before the end of 
that enrollment period) in which he was not 
enrolled in that program shall not be treated 
as a month in which he could have been en- 
rolled in the program. 
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(2) Paragraph (1) shall not apply to an in- 
dividual— 

(A) if the individual has enrolled in the in- 
surance program before March 10, 1981, 
unless the enrollment was terminated solely 
because the individual lost eligibility to be 
so enrolled, or 

(B) unless the individual applies for the 
benefit of such paragraph before January 1, 
1983. 

(d)(1) The Secretary of Health and Human 
Services, beginning as soon as possible but 
not later than 30 days after the date of the 
enactment of this Act, shall provide for the 
dissemination of information— 

(A) to unions and other associations repre- 
senting or assisting seamen, 

(B) to offices enrolling individuals under 
the respective programs, and 

(C) to such other entities and in such a 
manner as will effectively inform individ- 
uals eligible for benefits under this section, 
concerning the special benefits provided 
under this section. 

(2) An individual may establish that the 
individual was entitled at a date to medical, 
surgical, and dental treatment and hospital- 
ization under section 322(a) of the Public 
Health Service Act (as in effect before Octo- 
ber 1, 1981) by providing— 

(A) documentation relating to the status 
under which the individual was provided 
care in (or under arrangements with) a 
Public Health Service facility on that date, 

(B) the individual’s seamen’s papers cov- 
ering that date, or 

(C) such other reasonable documentation 
as the Secretary may require. 

Part III—MISCELLANEOUS PROVISIONS 
EXTENDING MEDICARE PROFICIENCY 
EXAMINATION AUTHORITY 

Sec. 126. Section 1123(a) of the Social Se- 
curity Act is amended by striking out “De- 
cember 31, 1981” and inserting in lieu there- 
of “September 30, 1983”. 

REGULATIONS REGARDING ACCESS TO BOOKS AND 
RECORDS 


Sec. 127. Section 952 of the Omnibus Rec- 
onciliation Act of 1980 (94 Stat. 2646) is 
amended— 

(1) by inserting “(a)” after “Sec. 952. 
and 

(2) by adding at the end the following new 
subsection; 

(6) Unless the Secretary of Health and 
Human Services first publishes final regula- 
tions prescribing the criteria and procedures 
described in the last sentence of section 
ISG of the Social Security Act by 
January 1, 1983, after providing a period of 
not less than 60 days for public comment on 
proposed regulations, the amendment made 
by subsection (a) shall only apply to books, 
documents, and records relating to services 
Surnished (pursuant to contract or subcon- 
tract) on or after the date on which final 
regulations of the Secretary are first pub- 
lished. ”. 

TECHNICAL CORRECTIONS TO OMNIBUS BUDGET 

RECONCILIATION ACT OF 1981 


Sec. 128. (a)(1) Section 1861(cc)(1) of the 
Social Security Act is amended, in the 
matter following subparagraph (H), by strik- 
ing out “outpatient” and inserting in lieu 
thereof “inpatient”. 

(2) The second sentence of section 
1862(b)(1) of such Act is amended by strik- 
ing out “or plan”. 

(3) Section ISG) of such Act is 
amended by striking out “section 162(h/(2)” 
and inserting in lieu thereof “section 


16271, 
(4) The first sentence of section 


1862(6)(2)(B) of such Act is amended by in- 
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(5) Section 1866(b) of such Act is amended 
by striking out “(and in the case of a skilled 
nursing facility, prior to the end of the term 
specified in subsection (a/(1))" in the matter 
preceding paragraph (1). 

(6) The second subsection fc) of section 
1884 of such Act is redesignated as subsec- 
tion (d). 

(6) Section 162 of the Internal Revenue 
Code of 1954 is amended— 

(1) by redesignating the subsection (i) (re- 
lating to cross reference), as redesignated by 
the Economic Recovery Tax Act of 1981 
(Public Law 95-34), as subsection (j), and 

(2) by redesignating the subsection (h) (re- 
lating to group health plans), as added by 
section 2146(b) of the Omnibus Budget Rec- 
onciliation Act of 1981, as subsection (i). 

(c)/(1) Section 2143(b/(1) of the Omnibus 
Budget Reconciliation Act of 1981 is amend- 
ed by striking out “costs” and inserting in 
lieu thereof cost 

(2) Section 2203(f/(3) of such Act is 
amended by striking out “August 1982” and 
inserting in lieu thereof “August 1981”. 

(d}(1) Sections 1842(b/3/(BMG (ID) and 
1870(c) of the Social Security Act are each 
amended by striking out “1862” and insert- 
ing in lieu thereof “1862(a)”. 

(2) The final subparagraph (C) of section 
186i(e) of such Act is amended by striking 
out “may (i),” and inserting in lieu thereof 
“(i) may”. 

(3) Section 1865(b/ of such Act is amended 
by striking out “an institution” and “such 
institution” and inserting in lieu thereof “a 
hospitel” and “the hospital”, respectively. 

(4) Section 1866(a)(1)(B) of such Act is 
amended by inserting “of section 1862(a)” 
after ) or (9)”. 

fe/(1) Any amendment to the Omnibus 
Budget Reconciliation Act of 1981 made by 
this section shall be effective as if it had 
been originally included in the provision of 
the Omnibus Budget Reconciliation Act of 
1981 to which such amendment relates. 

(2) Except as otherwise provided in this 
section, any amendment to the Social Secu- 
rity Act or the Internal Revenue Code of 
1954 made by this section (other than sub- 
section (d)) shall be effective as if it had 
been originally included as a part of that 
provision of the Social Security Act or Inter- 
nal Revenue Code of 1954 to which it relates, 
as such provision of such Act or Code was 
amended by the Omnibus Budget Reconcili- 
ation Act of 1981. 

(3) The amendments made by subsection 
(d) shall take effect upon enactment. 

SUBTITLE B—MEDICAID 
COPAYMENTS BY MEDICAID RECIPIENTS 

Sec. 131. (a) Section 1902(a/(14) of the 
Social Security Act is amended to read as 
Sollows: 

“(14) provide that enrollment fees, premi- 
ums, or similar charges, and deductions, 
cost sharing, or similar charges, may be im- 
posed only as provided in section 1916;”. 

(b) Title XIX of the Social Security Act is 
amended by adding at the end thereof the 
following new section: 

“USE OF ENROLLMENT FEES, PREMIUMS, DEDUC- 

TIONS, COST SHARING, AND SIMILAR CHARGES 


“Sec. 1916. (a) The State plan shall pro- 
vide that in the case of individuals de- 
scribed in section 1902(a)(10/(A) who are eli- 
gible under the plan— 

J) no enrollment fee, premium, or simi- 


lar charge will be imposed under the plan; 
“(2) no deduction, cost sharing or similar 


charge will be imposed under the plan with 
respect to— 
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“(A) services furnished to individuals 
under 18 years of age (and, at the option of 
the State, individuals under 21, 20, or 19 
years of age, or any reasonable category of 
individuals 18 years of age or over), 

“(B) services furnished to pregnant 
women, if such services relate to the preg- 
nancy or to any other medical condition 
which may complicate the pregnancy (or, at 
the option of the State, any services fur- 
nished to pregnant women), 

“(C) services furnished to any individual 
who is an inpatient in a hospital, skilled 
nursing facility, intermediate care facility, 
or other medical institution, if such individ- 
ual is required, as a condition of receiving 
services in such institution under the State 
plan, to spend for costs of medical care all 
but a minimal amount of his income re- 
quired for personal needs, or 

“(D) emergency services (as defined by the 
Secretary), family planning services and 
supplies described in section 1905(a)(4)(C), 
or services furnished to such an individual 
by a health maintenance organization (as 
defined in section 1903(m)) in which he is 
enrolled; 

“(3) any deduction, cost sharing, or simi- 
lar charge imposed under the plan with re- 
spect to other such individuals or other care 
and services will be nominal in amount (as 
determined by the Secretary in regulations 
which shall, if the definition of ‘nominal’ 
under the regulations in effect on July 1, 
1982 is changed, take into account the level 
of cash assistance provided in such State 
and such other criteria as the Secretary de- 
termines to be appropriate); except that a 
deduction, cost-sharing, or similar charge of 
up to twice the nominal amount established 
for outpatient services may be imposed by a 
State under a waiver granted by the Secre- 
tary for services received at a hospital emer- 
gency room if the services are not emergency 
services (referred to in paragraph (2)(D)) 
and the State has established to the satisfac- 
tion of the Secretary that individuals eligi- 
ble for services under the plan have actually 
available and accessible to them alternative 
sources of nonemergency, outpatient serv- 
ices. 

“(b) The State plan shall provide that in 
the case of individuals other than those de- 
scribed in section 1902(a)(10)(A) who are eli- 
gible under the plan— 

“(1) there may be imposed an enrollment 
See, premium, or similar charge, which (as 
determined in accordance with standards 
prescribed by the Secretary) is related to the 
individual’s income, 

“(2) no deduction, cost sharing, or similar 
charge will be imposed under the plan with 
respect to— 

“(A) services furnished to individuals 
under 18 years of age (and, at the option of 
the State, individuals under 21, 20, or 19 
years of age, or any reasonable category of 
individuals 18 years of age or over), 

“(B) services furnished to pregnant 
women, if such services relate to the preg- 
nancy or to any other medical condition 
which may complicate the pregnancy (or, at 
the option of the State, any services fur- 
nished to pregnant women), 

O services furnished to any individual 
who is an inpatient in a hospital, skilled 
nursing facility, intermediate care facility, 
or other medical institution, if such individ- 
ual is required, as a condition of receiving 
services in such institution under the State 
plan, to spend for costs of medical care ali 
but a minimal amount of his income re- 
quired for personal needs, or 
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“(D) emergency services (as defined by the 
Secretary), family planning services and 
supplies described in section 1905(a)(4)(C), 
or (at the option of the State) services fur- 
nished to such an individual by a health 
maintenance organization (as defined in 
section 1903(m)) in which he is enrolled; 

“(3) any deduction, cost sharing, or simi- 
lar charge imposed under the plan with re- 
spect to other such individuals or other care 
and services will be nominal in amount (as 
determined by the Secretary in regulations 
which shall, if the definition of ‘nominal’ 
under the regulations in effect on July 1, 
1982 is changed, take into account the level 
of cash assistance provided in such State 
and such other criteria as the Secretary de- 
termines to be appropriate); except that a 
deduction, cost-sharing, or similar charge of 
up to twice the nominal amount established 
Jor outpatient services may be imposed by a 
State under a waiver granted by the Secre- 
tary for services received at a hospital emer- 
gency room i the services are not emergency 
services (referred to in paragraph (2)(D)) 
and the State has established to the satisfac- 
tion of the Secretary that individuals eligi- 
ble for services under the plan have actually 
available and accessible to them alternative 
sources of nonemergency, outpatient serv- 
ices. 

e The State plan shall require that no 
provider participating under the State plan 
may deny care or services to an individual 
eligible for such care or services under the 
plan on account of such individuals inabil- 
ity to pay a deduction, cost sharing, or simi- 
lar charge. The requirements of this sub- 
paragraph shall not extinguish the liability 
of the individual to whom the care or serv- 
ices were furnished for payment of the de- 
duction, cost sharing, or similar charge. 

id No deduction, cost sharing, or similar 
charge may be imposed under any waiver 
authority of the Secretary unless authorized 
under this section, unless such waiver is for 
a demonstration project which the Secretary 
finds after public notice and opportunity for 
comment— 

will test a unique and previously un- 
tested use of copayments, 

“(2) is limited to a period of not more 
than two years, 

“(3) will provide benefits to recipients of 
medical assistance which can reasonably be 
expected to be equivalent to the risks to the 
recipients, 

is based on a reasonable hypothesis 
which the demonstration is designed to test 
in a methodologically sound manner, in- 
cluding the use of control groups of similar 
recipients of medical assistance in the area, 
and 

“(5) in which participation is voluntary, 
or in which provision is made for assump- 
tion of liability for preventable damage to 
the health of recipients of medical assist- 
ance resulting from involuntary participa- 
tion, ”. 

(b) Section 1902(a)(10) of such Act is 
amended in the matter following subpara- 
graph (D 

(1) by striking out “and” before “(III)”; 
and 

(2) by inserting before the semicolon at the 
end thereof the following: “and (IV) the im- 
position of a deductible, cost sharing, or 
similar charge for any item or service fur- 
nished to an individual not eligible for the 
exemption under section 1916(a)(2) or 51 
shall not require the imposition of a deduct- 
ible, cost sharing, or similar charge for the 
same item or service furnished to an indi- 
vidual who is eligible for such exemption”. 
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(c}(1) Except as provided in paragraph 
(2), the amendments made by this section 
shall become effective on October 1, 1982. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health and 
Human Services determines requires State 
legislation in order for the plan to meet the 
additional requirements imposed by the 
amendments made by this section, the State 
plan shall not be regarded as failing to 
comply with the requirements of such title 
solely on the basis of its failure to meet these 
additional requirements before the first day 
of the first calendar quarter beginning after 
the close of the first regular session of the 
State legislature that begins after the date of 
the enactment of this Act. 

MODIFICATIONS IN LIEN PROVISIONS 


Sec. 132, (a) Section 1902(a/(18) of the 
Social Security Act is amended to read as 
follows: 

“(18) comply with the provisions of sec- 
tion 1917 with respect to liens, adjustments 
and recoveries of medical assistance correct- 
ly paid, and transfers of assets, 

(6) Title XIX of such Act is amended by 
adding after section 1916 (added by section 
131 of this Act) the following new section: 

“LIENS, ADJUSTMENTS AND RECOVERIES, AND 

TRANSFERS OF ASSETS 


“SEC, 1917. fa No lien may be imposed 
against the property of any individual prior 
to his death on account of medical assist- 
ance paid or to be paid on his behalf under 
the State plan, except— 

“(A) pursuant to the judgment of a court 
on account of benefits incorrectly paid on 
behalf of such individual, or 

“(B) in the case of the real property of an 
individual— 

“(i) who is an inpatient in a skilled nurs- 
ing facility, intermediate care facility, or 
other medical institution, if such individual 
is required, as a condition of receiving serv- 
ices in such institution under the State 
plan, to spend for costs of medical care all 
but a minimal amount of his income re- 
quired for personal needs, and 

ii / with respect to whom the State deter- 
mines, after notice and opportunity for a 
hearing (in accordance with procedures es- 
tablished by the State), that he cannot rea- 
sonably be expected to be discharged from 
the medical institution and to return home, 
except as provided in paragraph (2). 

“(2) No lien may be imposed under para- 
graph (1)(B) on such individuals home if— 

“(A) the spouse of such individual, 

“(B) such individual’s child who is under 
age 21, or (with respect to States eligible to 
participate in the State program established 
under title XVI) is blind or permanently 
and totally disabled, or (with respect to 
States which are not eligible to participate 
in such program) is blind or disabled as de- 
fined in section 1614, or 

O a sibling of such individual (who has 
an equity interest in such home and who 
was residing in such individual s home for a 
period of at least one year immediately 
before the date of the individuals admission 
to the medical institution), 
is lawfully residing in such home. 

“(3) Any lien imposed with respect to an 
individual pursuant to paragraph (1)(B) 
shall dissolve upon that individual’s dis- 
charge from the medical institution and 
return home. 

“(b)(1) No adjustment or recovery of any 
medical assistance correctly paid on behalf 
of an individual under the State plan may 
be made, except 
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“(A) in the case of an individual described 
in subsection (a/(1)(B/, from his estate or 
upon sale of the property subject to a lien 
imposed on account of medical assistance 
paid on behalf of such individual, and 

“(B) in the case of any other individual 
who was 65 years of age or older when he re- 
ceived such assistance, from his estate. 

“(2) Any adjustment or recovery under 
paragraph (1) may be made only after the 
death of the individual’s surviving spouse, if 
any, and only at a time— 

“(A) when he has no surviving child who 
ts under age 21, or (with respect to States el- 
igible to participate in the State program es- 
tablished under title XVI) is blind or perma- 
nently and totally disabled, or (with respect 
to States which are not eligible to partici- 
pate in such program) is blind or disabled 
as defined in section 1614; and 

“(B) in the case of a lien on an individ- 
ual’s home under subsection (a)(1/(B), 
when— 

ii) no sibling of the individual (who was 
residing in the individual’s home for a 
period of at least one year immediately 
before the date of the individual’s admission 
to the medical institution), and 

ii) no son or daughter of the individual 
(who was residing in the individual’s home 
Jor a period of at least two years immediate- 
ly before the date of the individual’s admis- 
sion to the medical institution, and who es- 
tablishes to the satisfaction of the State that 
he or she provided care to such individual 
which permitted such individual to reside at 
home rather than in an institution), 
is lawfully residing in such home and has 
lawfully resided in such home on a continu- 
ous basis since the date of the individual’s 
admission to the medical institution. 

“(c)/(1) Notwithstanding any other provi- 
sion of this title, an individual who would 
otherwise be eligible for medical assistance 
under the State plan approved under this 
title may be denied such assistance if such 
individual would not be eligible for such 
medical assistance but for the fact that he 
disposed of resources for less than fair 
market value. If the State plan provides for 
the denial of such assistance by reason of 
such disposal of resources, the State plan 
shall specify a procedure for implementing 
such denial which, except as provided in 
paragraph (2), is not more restrictive than 
the procedure specified in section 1613(c) of 
this Act, and which may provide for a 
waiver of denial of such assistance in any 
instance where the State determines that 
such denial would work an undue hardship. 

“(2)(A) In any case where the uncompen- 
sated value of disposed of resources exceeds 
$12,000, the State plan may provide for a 
period of ineligibility which exceeds 24 
months. If a State plan provides for a period 
of ineligibility exceeding 24 months, such 
plan shall provide for the period of ineligi- 
bility to bear a reasonable relationship to 
such uncompensated value. 

i) In the case of any individual who 
is an inpatient in a skilled nursing facility, 
intermediate care facility, or other medical 
institution, if such individual is required, 
as a condition of receiving services in such 
institution under the State plan, to spend 
for costs of medical care all but a minimal 
amount of his income required for personal 
needs, and, who, at any time during or after 
the 24-month period immediately prior to 
application for medical assistance under the 
State plan, disposed of a home for less than 
Jair market value, the State plan (subject to 
clause (iii)) may provide for a period of in- 
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eligibility for medical assistance in accord- 
ance with clause fii). 

ti / If the State plan provides for a period 
of ineligibility under clause (i), such plan 

shall provide that such individual 
shall be ineligible for all medical assistance 
for a period of 24 months after the date on 
which he disposed of such home, except that, 
in the case where the uncompensated value 
of the home is less than the average amount 
payable under the State plan as medical as- 
sistance for 24 months of care in a skilled 
nursing facility, the period of ineligibility 
shall be such shorter time as bears a reason- 
able relationship (based upon the average 
amount payable under the State plan as 
medical assistance for care in a skilled nurs- 
ing facility) to the uncompensated value of 
the home, and 

I may provide (at the option of the 
State) that, in the case where the uncompen- 
sated value of the home is more than the av- 
erage amount payable under the State plan 
as medical assistance for 24 months of care 
in a skilled nursing facility, such individual 
shall be ineligible for all medical assistance 
Jor a period in excess of 24 months after the 
date on which he disposed of such home 
which bears a reasonable relationship 
(based upon the average amount payable 
under the State plan as medical assistance 
for care in a skilled nursing facility) to the 
uncompensated value of the home. 

iii / An individual shall not be ineligible 
for medical assistance by reason of clause 
fii) y— 

a satisfactory showing is made to the 
State (in accordance with any regulations 
promulgated by the Secretary) that the indi- 
vidual cannot reasonably be expected to be 
discharged from the medical institution and 
to return to that home, 

“(ID title to such home was transferred to 
the individual’s spouse or child who is 
under age 21, or (with respect to States eligi- 
ble to participate in the State program es- 
tablished under title XVI) is blind or perma- 
nently and totally disabled, or (with respect 
to States which are not eligible to partici- 
pate in such program) is blind or disabled 
as defined in section 1614, 

Ill a satisfactory showing is made to 
the State fin accordance with any regula- 
tions promulgated by the Secretary) that the 
individual intended to dispose of the home 
either at fair market value, or for other val- 
uable consideration, or 

“(IV) if the State determines that denial of 
eligibility would work an undue hardship. 

“(3) In any case where an individual is in- 
eligible for medical assistance under the 
State plan solely because of the applicability 
to such individual of the provisions of sec- 
tion 1613(c), the State plan may provide for 
the eligibility of such individual for medical 
assistance under the plan if such individual 
would be so eligible if the State plan require- 
ments with respect to disposal of resources 
applicable under paragraphs (1) and (2) of 
this subsection were applied in lieu of the 
provisions of section 1613{c).”. 

(c) Section 1902 of such Act is amended by 
striking out subsection (j) thereof. 

(d) The amendments made by this section 
shall become effective on the date of the en- 
actment of this Act, but the provisions of 
section 1917(c)(2)(B) of the Social Security 
Act shall not apply with respect to a transfer 
of assets which took place prior to such date 
of enactment. 
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LIMITATION ON FEDERAL FINANCIAL PARTICIPA- 
TION IN ERRONEOUS MEDICAL ASSISTANCE EX- 
PENDITURES 


Sec. 133. (a) Section 1903 of the Sociel Se- 
curity Act is amended by adding at the end 
thereof the following new subsection: 

“(w(1}H(A) Notwithstanding subsection 
(a}(1), if the ratio of a State’s erroneous 
excess payments for medical assistance fas 
defined in subparagraph D/ to its total ex- 
penditures for medical assistance under the 
State plan approved under this title exceeds 
0.03, for the period consisting of the third 
and fourth quarters of fiscal year 1983, or 
for any full fiscal year thereafter, then the 
Secretary shall make no payment for such 
period or fiscal year with respect to so much 
of such erroneous excess payments as er- 
ceeds such allowable error rate of 0.03. 

B/ The Secretary may waive, in certain 
limited cases, all or part of the reduction re- 
quired under subparagraph (A) with respect 
to any State if such State is unable to reach 
the allowable error rate for a period or fiscal 
year despite a good faith effort by such 
State. 

In estimating the amount to be paid 
to a State under subsection (d), the Secre- 
tary shall take into consideration the limi- 
tation on Federal financial participation 
imposed by subparagraph (A) and shall 
reduce the estimate he makes under subsec- 
tion (d/(1), for purposes of payment to the 
State under subsection (d/(3), in light of any 
expected erroneous excess payments for med- 
ical assistance (estimated in accordance 
with such criteria, including sampling pro- 
cedures, as he may prescribe and subject to 
subsequent adjustment, if necessary, under 
subsection d). 

Di For purposes of this subsection, the 
term ‘erroneous excess payments for medical 
assistance’ means the total of— 

“(I) payments under the State plan with 
respect to ineligible individuals and fami- 
lies, and 

“(II) overpayments on behalf of eligible in- 
dividuals and families by reason of error in 
determining the amount of expenditures for 
medical care required of an individual or 
family as a condition of eligibility. 

ii) In determining the amount of errone- 
ous excess payments for medical assistance 
to an ineligible individual or family under 
clause (i)(1), if such ineligibility is the result 
of an error in determining the amount of the 
resources of such individual or family, the 
amount of the erroneous excess payment 
shall be the smaller of (I) the amount of the 
payment with respect to such individual or 
family, or (II) the difference between the 
actual amount of such resources and the al- 
lowable resource level established under the 
State plan. 

“fiii In determining the amount of erro- 
neous excess payments for medical assist- 
ance to an individual or family under 
clause i), the amount of the erroneous 
excess payment shall be the smaller of (I) the 
amount of the payment on behalf of the in- 
dividual or family, or (II) the difference be- 
tween the actual amount incurred for medi- 
cal care by the individual or family and the 
amount which should have been incurred in 
order to establish eligibility for medical as- 
sistance. 

AE For purposes of subparagraph (D), 
there shall be excluded, in determining both 
erroneous excess payments for medical as- 
sistance and total erpenditures for medical 
assistance— 

“fi) payments with respect to any individ- 
ual whose eligibility therefor was deter- 
mined exclusively by the Secretary under an 
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agreement pursuant to section 1634 and 
such other classes of individuals as the Sec- 
retary may by regulation prescribe whose 
eligibility was determined in part under 
such an agreement; and 

ii / payments made as the result of a 
technical error. 

% The State agency administering the 
plan approved under this title shall, at such 
times and in such form as the Secretary may 
specify, provide information on the rates of 
erroneous excess payments made (or expect- 
ed, with respect to future periods specified 
by the Secretary) in connection with its ad- 
ministration of such plan, together with any 
other data he requests that are reasonably 
necessary for him to carry out the provi- 
sions of this subsection. 

“(3/(A) If a State fails to cooperate with 
the Secretary in providing information nec- 
essary to carry out this subsection, the Sec- 
retary, directly or through contractual or 
such other arrangements as he may find ap- 
propriate, shall establish the error rates for 
that State on the basis of the best data rea- 
sonably available to him and in accordance 
with such techniques for sampling and esti- 
mating as he finds appropriate. 

“(B) In any case in which it is necessary 
Jor the Secretary to exercise his authority 
under subparagraph (A) to determine a 
State’s error rates for a fiscal year, the 
amount that would otherwise be payable to 
such State under this title for quarters in 
such year shall be reduced by the costs in- 
curred by the Secretary in making (directly 
or otherwise) such determination. 

“(4) This subsection shall not apply with 
respect to Puerto Rico, Guam, the Virgin Is- 
lands, the Northern Mariana Islands, or 
American Samoa.”. 

fb) The amendment made by subsection 
(a) shall become effective on the date of the 
enactment of this Act. 

(c) No provision of law limiting Federal 
financial participation with respect to erro- 
neous payments made by States under a 
State plan approved under title XIX of the 
Social Security Act (including any provi- 
sion contained in, or incorporated by refer- 
ence into, any appropriation Act or resolu- 
tion making continuing appropriations), 
other than the limitations contained in sec- 
tion 1903 of such Act, shall be effective with 
respect to payments to States under such 
section 1903 for quarters beginning on or 
after October 1, 1982, unless such provision 
of law is enacted after the date of the date of 
the enactment of this Act and expressly pro- 
vides that such limitation is in addition to 
or in lieu of the limitations contained in 
section 1903 of the Social Security Act. 


MEDICAID COVERAGE OF HOME CARE FOR CERTAIN 
DISABLED CHILDREN 


Sec. 134. (a) Section 1902(e) of the Social 
Security Act is amended by adding at the 
end the following new paragraph: 

“(3) At the option of the State, any indi- 
vidual who— 

is 18 years of age or younger and 
qualifies as a disabled individual under sec- 
tion 1614(a); 

“(B) with respect to whom there has been 
a determination by the State that— 

“(Ù the individual requires a level of care 
provided in a hospital, skilled nursing facil- 
ity, or intermediate care facility, 

ii / it is appropriate to provide such care 
for the individual outside such an institu- 
tion, and 

iii / the estimated amount which would 
be expended for medical assistance for the 
individual for such care outside an institu- 
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tion is not greater than the estimated 
amount which would otherwise be expended 
for medical assistance for the individual 
within an appropriate institution; and 

“(C) if the individual were in a medical 
institution, would be eligible to have a sup- 
plemental security income (or State supple- 
mental) payment made with respect to him 
under litle XVI, 
shall be deemed, for purposes of this title 
only, to be an individual with respect to 
whom a supplemental security income pay- 
ment, or State supplemental payment, re- 
spectively, is being paid under title Xx VH. 

(b) The amendment made by subsection 
(a) shall become effective on October 1, 1982. 
SIX-MONTH MORATORIUM ON DEREGULATION OF 

SKILLED NURSING AND INTERMEDIATE CARE FA- 

CILITIES 

Sec. 135. The Secretary of Health and 
Human Services may not promulgate any 
change in the regulations prescribed under— 

(1) subpart K of part 405 of subchapter B 


(relating to medicare conditions of partici- 


pation of skilled nursing facilities), 

(2) so much of subpart S of part 405 of sub- 
chapter B (relating to certification proce- 
dure for providers) as relates to certification 
of skilled nursing facilities, and 

(3) subparts C, D, and E of part 442 of sub- 
chapter C (relating to medicaid certification 
and requirements for skilled nursing and in- 
termediate care facilities), 
of chapter IV of title 42 of the Code of Feder- 
al Regulations until the first day of the sev- 
enth calendar month beginning after the 
date of the enactment of this Act unless or- 
dered to do so by a court of competent juris- 
diction. 

MEDICAID PROGRAM IN AMERICAN SAMOA 

Sec. 136. (a) Section 1101(a/(1) of the 
Social Security Act is amended by inserting 
“and American Samoa” after “Such term 
when used in title XIX also includes the 
Northern Mariana Islands”. 

(b) Section Hose) of such Act is amend- 


(1) by striking out “and” at the end of 
paragraph (3); 

(2) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
“and”; and 

(3) by adding at the end thereof the follow- 
ing: 

15 American Samoa shall not exceed 
8750, 000. 

(ce) Section 1905(b/(2) of such Act is 
amended by striking out “and the Northern 
Mariana Islands” and inserting in lieu 
thereof “the Northern Mariana Islands, and 
American Samoa”. 

(d) Section 1902 of such Act (as amended 
by section 132(c) of this Act) is amended by 
adding at the end thereof the following new 
subsection: 

%% Notwithstanding any other require- 
ment of this title, the Secretary may waive 
or modify any requirement of this title with 
respect to the medical assistance program in 
American Samoa, other than a waiver of the 
Federal medical assistance percentage, the 
limitation in section 1108(c), or the require- 
ment that payment may be made for medi- 
cal assistance only with respect to amounts 
expended by American Samoa for care and 
services described in paragraphs (1) through 
(18) of section 1905(a).”. 

(e) The amendments made by this section 
shall become effective on October 1, 1982. 

TECHNICAL CORRECTIONS FROM OMNIBUS 
BUDGET RECONCILIATION ACT OF 1981 


Sec. 137. fa Section 2161(b) of the 
Ominbus Budget Reconciliation Act of 1981 


CONGRESSIONAL RECORD—HOUSE 


is amended by striking out “Section 1902” 
and inserting in lieu thereof “Section 1903”. 

(2) Paragraphs (1) and (2) of section 
2161(c) of such Act are each amended by 
striking out “section 1902” and inserting in 
lieu thereof in each instance “section 1903”. 

(3) Section A of such Act is 
amended by striking out “by striking out 
paragraph C)“ and inserting in lieu thereof 
“by striking out ( if medical assistance’ 
and all that follows through the semicolon 
preceding ‘except that 

(4) Section 2181(b) of such Act is amended 
by inserting before the period at the end 
thereof the following: “, except that, in the 
case of a State plan under title XIX of the 
Social Security Act which the Secretary de- 
termines requires State legislation in order 
to incorporate the provisions required to be 
included by this section into such State 
plan, the State plan shall not be regarded as 
failing to comply with the requirements of 
such title solely on the basis of its failure to 
include the provisions required to be includ- 
ed in such State plan by subsection (a/(2) of 
this section before the first day of the first 
calendar quarter beginning after the close of 
the first regular session of the State legisla- 
ture that begins after the date of enactment 
of this Act, but the requirements previously 
set forth in paragraphs (1) through (3) of 
section 403(g) of the Social Security Act 
(prior to its repeal by this section) shall 
apply under title XIX of such Act to such 
State on and after October 1, 1981, whether 
or not the provisions required to be included 
by this section in the State plan under title 
XIX have been incorporated into such State 
plan”. 

(5) Section 2193(c/(3)/(B) of such Act is 
amended by striking out “or X’ and insert- 
ing in lieu thereof “or XIX’ ”. 

(b)(1) Section 501(b/(1)/(D) of the Social 
Security Act is amended by striking out 
“title IV” and inserting in lieu thereof “title 
vI”. 

(2) Section 501(b)(2) of such Act is amend- 
ed by striking out “section 624 of the Eco- 
nomic Opportunity Act of 1964” and insert- 
ing in lieu thereof “section 673(2) of the Om- 
nibus Budget Reconciliation Act of 1981”. 

(3) Section 505(2)(B) of such Act is amend- 
ed by striking out “502(6/(1)" and inserting 
in lieu thereof “S01(b)(1)". 

(4) Section 505(2)(D) of such Act is amend- 
ed by striking out “the State imposes any 
charges” and inserting in lieu thereof “any 
charges are imposed”. 

(5) Section 1134(4) of such Act is amended 
by striking out “scale” and inserting in lieu 
thereof “sale”. 

(6) The heading of title XVI of such Act as 
such title applies in the case of Puerto Rico, 
Guam, and the Virgin Islands is amended 
by striking out “, OR FOR SUCH AID FOR 
THE AGED”. 

(7) Section 1902(a)(10)(A) of such Act is 
amended to read as follows: 

“(A) for making medical assistance avail- 
able, including at least the care and services 
listed in paragraphs (1) through (5) and (17) 
of section 1905(a/), to— 

/i / all individuals receiving aid or assist- 
ance under any plan of the State approved 
under title I, X, XIV, or XVI, or part A or 
part E of title IV (including pregnant 
women deemed by the State to be receiving 
such aid as authorized in section 406(g) and 
individuals considered by the State to be re- 
ceiving such aid as authorized under section 
414(9)), or with respect to whom supplemen- 
tal security income benefits are being paid 
under title XVI; and 

“(ii) at the option of the State, to any 
group or groups of individuals described in 
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section 1905(a) (or, in the case of individ- 
uals described in section 1905(a/{i), to any 
reasonable categories of such individuals) 
who are not individuals described in clause 
(i) of this subparagraph but— 

uno meet the income and resources re- 
quirements of the appropriate State plan de- 
scribed in clause (i) or the supplemental se- 
curity income program (as the case may be), 

u who would meet the income and re- 
sources requirements of the appropriate 
State plan described in clause (i) if their 
work-related child care costs were paid from 
their earnings rather than by a State agency 
as a service erpenditure, 

Vl who would be eligible to receive aid 
under the appropriate State plan described 
in clause (i) if coverage under such plan was 
as broad as allowed under Federal law, 

“(IV) with respect to whom there is being 
paid, or who are eligible, or would be eligible 
if they were not in a medical institution, to 
have paid with respect to them, aid or as- 
sistance under the appropriate State plan 
described in clause (i), supplemental securi- 
ty income benefits under title XVI, or a 
State supplementary payment; 

“(V) who are in a medical institution, who 
meet the resource requirements of the appro- 
priate State plan described in clause (i) or 
the supplemental security income program, 
and whose income does not exceed a sepa- 
rate income standard established by the 
State which is consistent with the limit es- 
tablished under section 1903(f)(4)(C), or 

“(VD who would be eligible under the 
State plan under this title if they were in a 
medical institution, with respect to whom 
there has been a determination that but for 
the provision of home or community-based 
services described in section 1915(c) they 
would require the level of care provided in a 
hospital, skilled nursing facility or interme- 
diate care facility the cost of which could be 
reimbursed under the State plan, and who 
will receive home or community-based serv- 
ices pursuant to a waiver granted by the 
Secretary under section 1915(c);”. 

(8) Section 1902(a)(10)/(C)(i) of such Act is 
amended— 

(A) by striking out “and 1 and insert- 
ing in lieu thereof “, (II)”; and 

(B) by inserting before the semicolon at 
the end thereof, and (III) the single stand- 
ard to be employed in determining income 
and resource eligibility for all such groups, 
and the methodology to be employed in de- 
termining such eligibility, which shall be the 
same methodology which would be employed 
under the supplemental security income pro- 
gram in the case of groups consisting of 
aged, blind, or disabled individuals in a 
State in which such program is in effect, 
and which shall be the same methodology 
which would be employed under the appro- 
priate State plan (described in subpara- 
graph Ai to which such group is most 
closely categorically related in the case of 
other groups”. 

(9) Section 1902(a)(10/(C}GiT) of such 
Act is amended by striking out “described in 
section 1905(a)/(i)” and inserting in lieu 
thereof “under the age of 18 who (but for 
income and resources) would be eligible for 
medical assistance as an individual de- 
scribed in subparagraph (Ai 

(10) Section 1902(b) of such Act is amend- 
ed by striking out paragraph (2) and redes- 
ignating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively. 

(11) Section 1903(g)(1) of such Act is 
amended by inserting “or which is a quali- 
fied health maintenance organization (as 
defined in section 1310(d) of the Public 
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Health Service Act)” after “as defined in sec- 
tion 1876”. 

(12) Section 1903(g)/(1)(A) of such Act is 
amended by striking out “intermediate care 
facility services described in section 
1905(d)” and inserting in lieu thereof inter- 
mediate care facility services provided in an 
institution for the mentally retarded”. 

(13) Section 1903(k) of such Act is amend- 
ed by striking out “section 1876” and insert- 
ing in lieu thereof “subsection (m) of this 
section”. 

(14) Section 1903(m)(2)(A) of such Act is 
amended— 

(A) by striking out “and” before “(II)” in 
clause (iv) and inserting in lieu thereof 

and 

(B) by striking out “unforseen” in clause 
(vii) and inserting in lieu thereof “unfore- 
seen”. 

(15) Section 1903(s) of such Act is amend- 
ed— 

(A) in paragraph , by striking out 
“made before fiscal year 1981” and inserting 
in lieu thereof “made before fiscal year 
1982”; 

(B) in paragraph (1)(A), by striking out 
“without regard to payments under subsec- 
tion (t) and” and inserting in lieu thereof 
“without regard to payments under subsec- 
tions (a/(6) and (t), without regard to pay- 
ments for claims relating to expenditures 
made for medical assistance for services re- 
ceived through a facility of the Indian 
Health Service, and”; 

(C) in paragraph , by inserting “a 
program in operation under” before “a plan 
approved under this title”; 

(D) in paragraph (3)(D/— 

(i) by striking out “determines that” and 
inserting in lieu thereof “must determine 
that”; 

(ii) by striking out “most recent calendar 
year” and inserting in lieu thereof “most 
recent year (which shall consist of a 12- 
month period determined by the Secretary 
Sor this purpose)”; 

fiii) by striking out “2 or 3 calendar year 
period” and inserting in lieu thereof “2- or 
3-year period”; and 

(iv) by striking out “calendar” each place 
it appears; 

(E) in paragraph (4)(B), by inserting “and 
paragraph (3)(D)” after “subparagraph a 
and 

(F) in paragraph (5)(A}(i), by inserting 
including amounts saved, to the extent 
such amounts can be documented to the sat- 
isfaction of the Secretary, by reason of the 
suspension or termination of a provider or 
other person for fraud or abuse, but only 
during the period of such suspension or ter- 
mination or, if shorter, the 1-year period be- 
ginning on the date of such termination or 
suspension)” after “recovered or diverted”. 

(16) Section 1903(t) of such Act (as added 
by section 2161(b/ of the Omnibus Budget 
Reconciliation Act of 1981 as amended by 
subsection (a) of this section) is amended— 

(A) in paragraphs (i}/(A) and e by 
striking out “other than interest paid under 
subsection (d)(5)” each place it appears and 
inserting in lieu thereof in each instance 
“other than payments under subsection 
tas), interest paid under subsection (d)(5), 
and payments for claims relating to erpend- 
itures made for medical assistance for serv- 
ices received through a facility of the Indian 
Health Service”; 

(B) in paragraph (1)/(B), by striking out 
“between September 1982 and September 
1983” and inserting in lieu thereof “for the 
12-month period ending on September 30, 
1983”; 
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(C) in paragraph e, by striking out 
“between September 1982 and September 
1984” and inserting in lieu thereof “for the 
24-month period ending on September 30, 
1984”; 

(D) in subparagraphs (B) and (C) of para- 
graph (1), by striking out “consumer price 
index for all urban consumers (published by 
the Bureau of Labor Statistics)” each place 
it appears and inserting in lieu thereof in 
each instance “Consumer Price Inder for all 
urban consumers (U.S. city average) pub- 
lished by the Bureau of Labor Statistics”; 
and 

(E) by amending paragraph (3) to read as 
follows: 

% Only for the purpose of computing 
under this subsection the Federal share of 
expenditures for a State for fiscal years 
1982, 1983, and 1984 (in the case of the pay- 
ment which may be made for the first quar- 
ter of fiscal years 1983, 1984, and 1985, re- 
spectively), the Federal medical assistance 
percentage for fiscal years 1982, 1983, and 
1984 shall be the Federal medical assistance 
percentage for States in effect for fiscal year 
1981, disregarding any change in such per- 
centage after fiscal year 1981.”. 

(17) Section 1905(a/fi) of such Act is 
amended by striking out “or any reasonable 
category of such individuals. 

(18) Section 1905(a) of such Act is amend- 
ed by striking out “or” at the end of clause 
(vi), inserting “or” at the end of clause (vii), 
and inserting after clause (vii) the follow- 
ing: 

viii / pregnant women. 

(19)(A) Section 1915(b) of such Act is 
amended by striking out “and section 
1903(m)”. 

(B) The amendment made by subpara- 
graph (A) shall not apply with respect to any 
waiver if such waiver was granted, and the 
arrangement covered by the waiver was in 
place, prior to August 10, 1982. 

(20) Section 1915(b)(1) of such Act is 
amended— 

(A) by inserting “primary care” before 
“case-management system”; and 

(B) by striking out “primary care serv- 
ices” and inserting in lieu thereof “medical 
care services”. 

(21) Section 1915(c}/(1) of such Act is 
amended by inserting “payment for part or 
all of the cost of” after “may include as 
‘medical assistance’ under such plan”. 

(22) Section 1915(c)(2)(B) of such Act is 
amended to read as follows: 

“(B) the State will provide, with respect to 
individuals who— 

i) are entitled to medical assistance for 
skilled nursing facility or intermediate care 
facility services under the State plan, 

ii / may require such services, and 

iti / may be eligible for such home or 
community-based care under such waiver, 
for an evaluation of the need for such serv- 
ices;”. 

(23) Section 1915(c)(3) of such Act is 


amended— 
(A) by striking out “subsection (a)(1)” and 
thereof 


inserting in lieu 
1902(a)(1)”; and 

(B) by striking out “subsection (a)(10) of 
section 1902” and inserting in lieu thereof 
“section 1902(a)(10)”. 

(24) Section 1915(c)(4) of such Act is 
amended by striking out “this section” and 
inserting in lieu thereof “this subsection”. 

(25) Section 1915(f) of such Act is amend- 
ed by inserting “approval of” before “a pro- 
posed State plan”. 

(26) Subsection fa) of section 1128A of 


such Act is amended by striking out all that 


“section 
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precedes “shall be subject” and inserting in 
lieu thereof the following: 

“(a) Any person (including an organiza- 
tion, agency, or other entity) that— 

presents or causes to be presented to 
an officer, employee, or agent of the United 
States, or of any department or agency 
thereof, or of any State agency (as defined in 
subsection (h/(1)), a claim (as defined in 
subsection (h/(2)) that the Secretary deter- 
mines is for a medical or other item or serv- 
ice 

that the person knows or has reason 
to know was not provided as claimed, or 

“(B) payment for which may not be made 
under the program under which such claim 
was made, pursuant to a determination by 
the Secretary under section 1128, ISO), or 
1862(d), or pursuant to a determination by 
the Secretary under section 1866(b/(2) with 
respect to which the Secretary has initiated 
termination proceedings; or 

“(2) presents or causes to be presented to 
any person a request for payment which is 
in violation of the terms of (A) an assign- 
ment under section 1842(b)/(3)(B)(ii), or (B) 
an agreement with a State agency not to 
charge a person for an item or service in 
excess of the amount permitted to be 
charged. 

(27) Section 1903(s)(5)(B) of such Act is 
amended by inserting “or quarters” after 
“carried forward to the following quarter”. 

(c)(1) Section 914(b)(2)(A) of the Omnibus 
Reconciliation Act of 1980 is amended by 
striking out “medical assistance” and all 
that follows and inserting in lieu thereof 
“cost reporting periods, beginning on or 
after April 1, 1981, of an entity providing 
services under a State plan approved under 
title XIX of the Social Security Act.”. 

(2) Section 914{c)(2) of the Omnibus Rec- 
onciliation Act of 1980 is amended by strik- 
ing out “services provided” and all that fol- 
lows and inserting in lieu thereof “cost re- 
porting periods, beginning on or after April 
1, 1981, of an entity providing services 
under a State plan approved under title V of 
the Social Security Act. 

(d)(1) Except as otherwise provided in this 
section, any amendment to the Omnibus 
Budget Reconciliation Act of 1981 made by 
this section shall be effective as if it had 
been originally included in the provision of 
the Omnibus Budget Reconciliation Act of 
1981 to which such amendment relates. 

(2) Except as otherwise provided in this 
section, any amendment to the Social Secu- 
rity Act made by the preceding provisions of 
this section shall be effective as if it had 
been originally included as a part of that 
provision of the Social Security Act to which 
it relates, as such provision of the Social Se- 
curity Act was amended by the Omnibus 
Budget Reconciliation Act of 1981. 

fe) Section 1902(a) of the Social Security 
Act is amended in the matter following 
paragraph (44) by inserting , (26)” after 
“(9A)”. 

(f) Section 1905(h)(1)(C) of the Social Se- 
curity Act is amended by redesignating 
clauses (i) and (ii) as subclauses (I) and (II) 
respectively, and by redesignating clauses 
(A) and (/ as clauses (i) and (ii) respective- 
ly. 

9 Effective October 1, 1982, section 
1903(f)(3) of the Social Security Act is 
amended by striking out “(without regard to 
section 408)”. 
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SUBTITLE C—UTILIZATION AND QUALITY 
CONTROL PEER REVIEW 


SHORT TITLE OF SUBTITLE 


SEC. 141, This subtitle may be cited as the 
“Peer Review Improvement Act of 1982”. 

REQUIREMENT FOR SECRETARY TO ENTER INTO 

CONTRACTS 

SEC. 142. Section 1862 of the Social Securi- 
ty Act is amended by adding at the end 
thereof the following new subsection: 

“(g) The Secretary shall, in making the de- 
terminations under paragraphs (1) and (9) 
of subsection (a), and for the purposes of 
promoting the effective, efficient, and eco- 
nomical delivery of health care services, and 
of promoting the quality of services of the 
type for which payment may be made under 
this title, enter into contracts with utiliza- 
tion and quality control peer review organi- 
zations pursuant to part B of title XI of this 
Act.“ 

ESTABLISHMENT OF UTILIZATION AND QUALITY 

CONTROL PEER REVIEW PROGRAM 

Sec. 143. Part B of title XI of the Social 
Security Act is amended to read as follows: 

“PART B—PEER REVIEW OF THE UTILIZATION 

AND QUALITY OF HEALTH CARE SERVICES 
“PURPOSE 

“Sec. 1151. The purpose of this part is to 
establish the contracting process which the 
Secretary must follow pursuant to the re- 
quirements of section 1862(g/) of this Act, in- 
cluding the definition of the utilization and 
quality control peer review organizations 
with which the Secretary shall contract, the 
functions such peer review organizations 
are to perform, the confidentiality of medi- 
cal records, and related administrative mat- 
ters to facilitate the carrying out of the pur- 
poses of this part. 

“DEFINITION OF UTILIZATION AND QUALITY 
CONTROL PEER REVIEW ORGANIZATION 


“Sec. 1152. The term ‘utilization and qual- 


ity control peer review organization’ means 
an entity which— 


is composed of a substantial 
number of the licensed doctors of medicine 
and osteopathy engaged in the practice of 
medicine or surgery in the area and who are 
representative of the practicing physicians 
in the area, designated by the Secretary 
under section 1153, with respect to which 
the entity shall perform services under this 
part, or (B) has available to it, by arrange- 
ment or otherwise, the services of a suffi- 
cient number of licensed doctors of medicine 
or osteopathy engaged in the practice of 
medicine or surgery in such area to assure 
that adequate peer review of the services 
provided by the various medical speciaities 
and subspecialties can be assured; and 

“(2) is able, in the judgment of the Secre- 
tary, to perform review functions required 
under section 1154 in a manner consistent 
with the efficient and effective administra- 
tion of this part and to perform reviews of 
the pattern of quality of care in an area of 
medical practice where actual performance 
is measured against objective criteria which 
define acceptable and adequate practice. 

“CONTRACTS WITH UTILIZATION AND QUALITY 

CONTROL PEER REVIEW ORGANIZATIONS 

“Sec. 1153. (a/(1) The Secretary shall es- 
tablish throughout the United States geo- 
graphic areas with respect to which con- 
tracts under this part will be made. In estab- 
lishing such areas, the Secretary shall use 
the same areas as established under section 
1152 of this Act as in effect immediately 
prior to the date of the enactment of the 
Peer Review Improvement Act of 1982, but 
subject to the provisions of paragraph 2. 
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“(2) As soon as practicable after the date 
of the enactment of the Peer Review Im- 
provement Act of 1982, the Secretary shall 
consolidate such geographic areas, taking 
into account the following criteria: 

Each State shall generally be desig- 
nated as a geographic area for purposes of 
paragraph (1). 

“(B) The Secretary shall establish local or 
regional areas rather than State areas only 
where the volume of review activity or other 
relevant factors (as determined by the Secre- 
tary) warrant such an establishment, and 
the Secretary determines that review activi- 
ty can be carried out with equal or greater 
efficiency by establishing such local or re- 
gional areas. In applying this subparagraph 
the Secretary shall take into account the 
number of hospital admissions within each 
State for which payment may be made under 
title XVIII or a State plan approved under 
title XIX, with any State having fewer than 
180,000 such admissions annually being es- 
tablished as a single statewide area, and no 
local or regional area being established 
which has fewer than 60,000 total hospital 
admissions (including public and private 
pay patients) under review annually, unless 
the Secretary determines that other relevant 
factors warrant otherwise. 

No local or regional area shall be des- 
ignated which is not a self-contained medi- 
cal service area, having a full spectrum of 
services, including medical specialists’ serv- 
ices. 

“(b)(1) The Secretary shall enter into a 
contract with a utilization and quality con- 
trol peer review organization for each area 
established under subsection (a) if a quali- 
fied organization is available in such area 
and such organization and the Secretary 
have negotiated a proposed contract which 
the Secretary determines will be carried out 
by such organization in a manner consist- 
ent with the efficient and effective adminis- 
tration of this part. If more than one such 
qualified organization meets the require- 
ments of the preceding sentence, priority 
shall be given to any such organization 
which is described in section 1152(1)(A). 

a During the first twelve months in 
which the Secretary is entering into con- 
tracts under this section, the Secretary shall 
not enter into a contract under this part 
with any entity which is, or is affiliated 
with (through management, ownership, or 
common control), an entity which directly 
or indirectly makes payments to any practi- 
tioner or provider whose health care services 
are reviewed by such entity or would be re- 
viewed by such entity if it entered into a 
contract with the Secretary under this part. 

“(B) If, after the expiration of the twelve- 
month period referred to in subparagraph 
(A), the Secretary determines that there is no 
other entity available for an area with 
which the Secretary can enter into a con- 
tract under this part, the Secretary. may 
then enter into a contract under this part 
with an entity described in subparagraph 
(A) for such area if such entity otherwise 
meets the requirements of this part. 

% The Secretary shall not enter into a 
contract under this part with any entity 
which is, or is affiliated with (through man- 
agement, ownership, or common control), a 
health care facility, or association af such 
facilities, within the area served by such 
entity or which would be served by such 
entity if it entered into a contract with the 
Secretary under this part. 

e Each contract with an organization 
under this section shall provide that— 

“¢1) the organization shall perform the 
Junctions set forth in section 1154(a/, or 
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may subcontract for the performance of all 
or some of such functions (and for purposes 
of paragraphs (2) and (3) of subsection (b), a 
subcontract under this paragraph shall not 
constitute an affiliation with the subcon- 
tractor); 

“(2) the Secretary shall have the right to 
evaluate the quality and effectiveness of the 
organization in carrying out the functions 
specified in the contract; 

“(3) the contract shall be for an initial 
term of two years and shall be renewable on 
a biennial basis thereafter; 

i the Secretary intends not to renew a 
contract, he shall notify the organization of 
his decision at least 90 days prior to the ex- 
piration of the contract term, and shall pro- 
vide the organization an opportunity to 
present data, interpretations of data, and 
other information pertinent to its perform- 
ance under the contract, which shall be re- 
viewed in a timely manner by the Secretary; 

“(5) the organization may terminate the 
contract upon 90 days notice to the Secre- 
tary; 

“(6) the Secretary may terminate the con- 
tract prior to the expiration of the contract 
term upon 90 days notice to the organiza- 
tion if the Secretary determines that— 

the organization does not substan- 
tially meet the requirements of section 1152; 
or 

“(B) the organization has failed substan- 
tially to carry out the contract or is carry- 
ing out the contract in a manner inconsist- 
ent with the efficient and effective adminis- 
tration of this part, but only after such orga- 
nization has had an opportunity to submit 
data and have such data reviewed by the 
panel established under subsection (d); 

% the Secretary shall include in the con- 
tract negotiated objectives against which 
the organization's performance will de 
judged, and negotiated specifications for use 
of regional norms, or modifications thereof 
based on national norms, for performing 
review functions under the contract; and 

“(8) reimbursement shall be made to the 
organization in accordance with the terms 
of the contract. 

“(d)(1) Prior to making any termination 
under subsection (c/(5)(B), the Secretary 
must provide the organization with an op- 
portunity to provide data, interpretations of 
data, and other information pertinent to its 
performance under the contract. Such data 
and other information shall be reviewed in 
a timely manner by a panel appointed by 
the Secretary, and the panel shall submit a 
report of its findings to the Secretary in a 
timely manner. The Secretary shall make a 
copy of the report available to the organiza- 
tion. 

“(2) The Secretary may accept or not 
accept the findings of the panel. After the 
panel has submitted a report with respect to 
an organization, the Secretary may, with 
the concurrence of the organization, amend 
the contract to modify the scope of the func- 
tions to be carried out by the organization, 
or in any other manner. The Secretary may 
terminate a contract under the authority of 
subsection (c/(5)(C) upon 90 days notice 
after the panel has submitted a report, or 
earlier i the organization so agrees. 

“(3) A panel appointed by the Secretary 
under this subsection shall consist of not 
more than five individuals, each of whom 
shall be a member of a utilization and qual- 
ity control peer review organization having 
a contract with the Secretary under this 
part. While serving on such panel individ- 
uals shall be paid at a per diem rate not to 
exceed the current per diem equivalent at 
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the time that service on the panel is ren- 
dered for grade GS-18 under section 5332 of 
title 5, United States Code. Appointments 
shall be made without regard to title 5, 
United States Code. 

ſe Contracting authority of the Secretary 
under this section may be carried out with- 
out regard to any provision of law relating 
to the making, performance, amendment, or 
modification of contracts of the United 
States as the Secretary may determine to be 
inconsistent with the purposes of this part. 
The Secretary may use different contracting 
methods with respect to different geographi- 
cal areas. 

An determination by the Secretary to 
terminate or not to renew a contract under 
this section shall not be subject to judicial 
review. 

“FUNCTIONS OF PEER REVIEW ORGANIZATIONS 

“Sec. 1154. (a) Any utilization and quality 
control peer review organization entering 
into a contract with the Secretary under 
this part must perform the following func- 
tions: 

J The organization shall review some or 
all of the professional activities in the area, 
subject to the terms of the contract, of physi- 
cians and other health care practitioners 
and institutional and noninstitutional pro- 
viders of health care services in the provi- 
sion of health care services and items for 
which payment may be made (in whole or in 
part) under title XVIII for the purpose of de- 
termining whether— 

“(A) such services and items are or were 
reasonable and medically necessary or oth- 
erwise allowable under section 1862(a/(1); 

“(B) the quality of such services meets pro- 
fessionally recognized standards of health 
care; and 

) in case such services and items are 
proposed to be provided in a hospital or 
other health care facility on an inpatient 
basis, such services and items could, consist- 
ent with the provision of appropriate medi- 
cal care, be effectively provided more eco- 
nomically on an outpatient basis or in an 
inpatient health care facility of a different 
type. 

“(2) The organization shall determine, on 
the basis of the review carried out under 
subparagraphs (A) and (C) of paragraph (1), 
whether payment shall be made for services 
under title XVIII, Such determination shall 
constitute the conclusive determination on 
those issues for purposes of payment under 
title XVIII, except that payment may be 
made if— 

“(A) such payment is allowed by reason of 
section 1879; 

“IB) in the case of inpatient hospital serv- 
ices or posthospital extended care services, 
the peer review organization determines 
that additional time is required in order to 
arrange for postdischarge care, but payment 
may be continued under this subparagraph 
Jor not more than two days, but only in the 
case where the provider of such services did 
not know and could not reasonably have 
been expected to know (as determined under 
section 1879) that payment would not other- 
wise be made for such services under title 
XVIII prior to notification by the organiza- 
tion under paragraph (3); 

“(C) such determination is changed as the 
result of any hearing or review of the deter- 
mination under section 1155; or 

D) such payment is authorized under 
section 1861(v/(1/G). 

“(3) Whenever the organization makes a 
determination that any health care services 
or items furnished or to be furnished to a 
patient by any practitioner or provider are 
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disapproved, the organization shall prompt- 
ly notify such practitioner or provider, such 
patient, and the agency or organization re- 
sponsible for the payment of claims under 
title XVIII of this Act. In the case of practi- 
tioners and providers of services, the organi- 
zation shall provide an opportunity for dis- 
cussion and review of the determination. 

“(4) The organization shall, after consul- 
tation with the Secretary, determine the 
types and kinds of cases (whether by type of 
health care or diagnosis involved, or wheth- 
er in terms of other relevant criteria relating 
to the provision of health care services) with 
respect to which such organization will, in 
order to most effectively carry out the pur- 
poses of this part, exercise review authority 
under the contract. The organization shall 
notify the Secretary periodically with re- 
spect to such determinations. 

“(5) The organization shall consult with 
nurses and other professional health care 
practitioners (other than physicians de- 
scribed in section 1861(r/(1)) and with rep- 
resentatives of institutional and noninstitu- 
tional providers of health care services, with 
respect to the organization's responsibility 
Sor the review under paragraph (1) of the 
professional activities of such practitioners 
and providers. 

(6) The organization shall, consistent 
with the provisions of its contract under 
this part, apply professionally developed 
norms of care, diagnosis, and treatment 
based upon typical patterns of practice 
within the geographic area served by the or- 
ganization as principal points of evaluation 
and review, taking into consideration na- 
tional norms where appropriate. Such 
norms with respect to treatment for particu- 
lar illnesses or health conditions shall in- 
clude— 

“(A) the types and extent of the health care 
services which, taking into account differ- 
ing, but acceptable, modes of treatment and 
methods of organizing and delivering care, 
are considered within the range of appropri- 
ate diagnosis and treatment of such illness 
or health condition, consistent with profes- 
sionally recognized and accepted patterns of 
care; and 

/ the type of health care facility which 
is considered, consistent with such stand- 
ards, to be the type in which health care 
services which are medically appropriate for 
such illness or condition can most economi- 
cally be provided. 

“(7) The organization, to the extent neces- 
sary and appropriate to the performance of 
the contract, shall— 

“{A) make arrangements to utilize the 
services of persons who are practitioners of, 
or specialists in, the various areas of medi- 
cine (including dentistry), or other types of 
health care, which persons shall, to the max- 
imum extent practicable, be individuals en- 
gaged in the practice of their profession 
within the area served by such organization; 

“(B) undertake such professional inquiries 
either before or after, or both before and 
after, the provision of services with respect 
to which such organization has a responsi- 
bility for review which in the judgment of 
such organization will facilitate its activi- 
ties; 

“(C) examine the pertinent records of any 
practitioner or provider of health care serv- 
ices providing services with respect to which 
such organization has a responsibility for 
review under paragraph (1); and 

D) inspect the facilities in which care is 
rendered or services are provided (which are 
located in such area) of any practitioner or 
provider of health care services providing 
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services with respect to which such organi- 
zation has a responsibility for review under 
paragraph (1). 

“(8) The organization shall perform such 
duties and functions and assume such re- 
sponsibilities and comply with such other 
requirements as may be required by this part 
or under regulations of the Secretary pro- 
mulgated to carry out the provisions of this 
part. 

“(9) The organization shall collect such in- 
formation relevant to its functions, and 
keep and maintain such records, in such 
form as the Secretary may require to carry 
out the purposes of this part, and shall 
permit access to and use of any such infor- 
mation and records as the Secretary may re- 
quire for such purposes, subject to the provi- 
sions of section 1160. 

“(10) The organization shall coordinate 
activities, including information exchanges, 
which are consistent with economical and 
efficient operation of programs among ap- 
propriate public and private agencies or or- 
ganizations including— 

“(A) agencies under contract pursuant to 
sections 1816 and 1842 of this Act; 

B/ other peer review organizations 
having contracts under this part; and 

O other public or private review organi- 
zations as may be appropriate, 

“(11) The organization shall make avail- 
able its facilities and resources for contract- 
ing with private and public entities paying 
Jor health care in its area for review, as fea- 
sible and appropriate, of services reim- 
bursed by such entities. 

“{6)(1) No physician shall be permitted to 
3 

“(A) health care services provided to a pa- 
tient if he was directly responsible for pro- 
viding such services; or 

“(B) health care services provided in or by 
an institution, organization, or agency, if 
he or any member of his family has, directly 
or indirectly, a significant financial interest 
in such institution, organization, or agency. 

“(2) For purposes of this subsection, a phy- 
sician’s family includes only his spouse 
fother than a spouse who is legally separat- 
ed from him under a decree of divorce or 
separate maintenance), children (including 
legally adopted children), grandchildren, 
parents, and grandparents. 

%% No utilization and quality control 
peer review organization shall utilize the 
services of any individual who is not a duly 
licensed doctor of medicine, osteopathy, or 
dentistry to make final determinations of 
denial decisions in accordance with its 
duties and functions under this part with 
respect to the professional conduct of any 
other duly licensed doctor of medicine, oste- 
opathy, or dentistry, or any act performed 
by any duly licensed doctor of medicine, os- 
teopathy, or dentistry in the exercise of his 
profession. 


“RIGHT TO HEARING AND JUDICIAL REVIEW 


“Sec. 1155. Any beneficiary who is entitled 
to benefits under title XVIII, and any prac- 
titioner or provider, who is dissatisfied with 
a determination made by a contracting peer 
review organization in conducting its 
review responsibilities under this part, shall 
be entitled to a reconsideration of such de- 
termination by the reviewing organization. 
Where the reconsideration is adverse to the 
beneficiary and where the matter in contro- 
versy is $200 or more, such beneficiary shall 
be entitled to a hearing by the Secretary (to 
the same extent as is provided in section 
205(b/), and, where the amount in contro- 
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versy is $2,000 or more, to judicial review of 
the Secretary's final decision. 


“OBLIGATIONS OF HEALTH CARE PRACTITIONERS 
AND PROVIDERS OF HEALTH CARE SERVICES; 
SANCTIONS AND PENALTIES; HEARINGS AND 
REVIEW 


“Sec. 1156. (a) It shall be the obligation of 
any health care practitioner and any other 
person (including a hospital or other health 
care facility, organization, or agency) who 
provides health care services for which pay- 
ment may be made (in whole or in part) 
under title XVIII, to assure, to the extent of 
his authority that services or items ordered 
or provided by such practitioner or person 
to beneficiaries and recipients under such 
title— 

“(1) will be provided economically and 
only when, and to the extent, medically nec- 
essary; 

“(2) will be of a quality which meets pro- 
JSessionally recognized standards of health 
care; and 

% will be supported by evidence of medi- 
cal necessity and quality in such form and 
fashion and at such time as may reasonably 
be required by a reviewing peer review orga- 
nization in the exercise of its duties and re- 
sponsibilities. 

“(b)(1) If after reasonable notice and op- 
portunity for discussion with the practition- 
er or person concerned, any organization 
having a contract with the Secretary under 
this part determines that such practitioner 
or person has— 

“(A) failed in a substantial number of 
cases substantially to comply with any obli- 
gation imposed on him under subsection 
(a), or 

5 grossly and flagrantly violated any 
such obligation in one or more instances, 
such organization shall submit a report and 
recommendations to the Secretary. If the 
Secretary agrees with such determination, 
and determines that such practitioner or 
person, in providing health care services 
over which such organization has review re- 
sponsibility and for which payment (in 
whole or in part) may be made under title 
XVIII, has demonstrated an unwillingness 
or a lack of ability substantially to comply 
with such obligations, the Secretary (in ad- 
dition to any other sanction provided under 
law) may exclude (permanently or for such 
period as the Secretary may prescribe) such 
practitioner or person from eligibility to 
provide such services on a reimbursable 
basis. If the Secretary fails to act upon the 
recommendations submitted to him by such 
organization within 120 days after such sub- 
mission, such practitioner or person shall be 
excluded from eligibility to provide services 
on a reimbursable basis until such time as 
the Secretary determines otherwise. 

“(2) A determination made by the Secre- 
tary under this subsection to exclude a prac- 
titioner or person shall be effective at such 
time and upon such reasonable notice to the 
public and to the practitioner or person fur- 
nishing the services involved as may be 
specified in regulations. Such determination 
shall be effective with respect to services fur- 
nished to an individual on or after the effec- 
tive date of such determination fexcept that 
in the case of institutional health care serv- 
ices such determination shall be effective in 
the manner provided in title XVIII with re- 
spect to terminations of provider agree- 
ments), and shall remain in effect until the 
Secretary finds and gives reasonable notice 
to the public that the basis for such determi- 
nation has been removed and that there is 
reasonable assurance that it will not recur. 
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In lieu of the sanction authorized by 
paragraph (1), the Secretary may require 
that (as a condition to the continued eligi- 
bility of such practitioner or person to pro- 
vide such health care services on a reimburs- 
able basis) such practitioner or person pays 
to the United States, in case such acts or 
conduct involved the provision or ordering 
by such practitioner or person of health care 
services which were medically improper or 
unnecessary, an amount not in excess of the 
actual or estimated cost of the medically im- 
proper or unnecessary services so provided. 
Such amount may be deducted from any 
sums owing by the United States (or any in- 
strumentality thereof) to the practitioner or 
person from whom such amount is claimed. 

“(4) Any practitioner or person furnishing 
services described in paragraph (1) who is 
dissatisfied with a determination made by 
the Secretary under this subsection shall be 
entitled to reasonable notice and opportuni- 
ty for a hearing thereon by the Secretary to 
the same extent as is provided in section 
205(b), and to judicial review of the Secre- 
tary’s final decision after such hearing as is 
provided in section 205 9. 

“(c) It shall be the duty of each utilization 
and quality control peer review organiza- 
tion to use such authority or influence it 
may possess as a professional organization, 
and to enlist the support of any other profes- 
sional or governmental organization having 
influence or authority over health care prac- 
titioners and any other person (including a 
hospital or other health care facility, organi- 
zation, or agency) providing health care 
services in the area served by such review 
organization, in assuring that each practi- 
tioner or person (referred to in subsection 
(a)) providing health care services in such 
area shall comply with all obligations im- 
posed on him under subsection (a/. 

“LIMITATION ON LIABILITY 

“Sec. 1157. (a) Notwithstanding any other 
provision of law, no person providing infor- 
mation to any organization having a con- 
tract with the Secretary under this part 
shall be held, by reason of having provided 
such information, to have violated any 
criminal law, or to be civilly liable under 
any law of the United States or of any State 
(or political subdivision thereof) unless 

“(1) such information is unrelated to the 
performance of the contract of such organi- 
zation; or 

“(2) such information is false and the 
person providing it knew, or had reason to 
believe, that such information was false. 

“(6) No person who is employed by, or who 
has a fiduciary relationship with, any such 
organization or who furnishes professional 
services to such organization, shall be held 
by reason of the performance by him of any 
duty, function, or activity required or au- 
thorized pursuant to this part or to a valid 
contract entered into under this part, to 
have violated any criminal law, or to be civ- 
illy liable under any law of the United 
States or of any State (or political subdivi- 
sion thereof) provided he has exercised due 
care. 

“(c) No doctor of medicine or osteopathy 
and no provider (including directors, trust- 
ees, employees, or officials thereof) of health 
care services shall be civilly liable to any 
person under any law of the United States 
or of any State (or political subdivision 
thereof) on account of any action taken by 
him in compliance with or reliance upon 
professionally developed norms of care and 
treatment applied by an organization under 
contract pursuant to section 1153 operating 
in the area where such doctor of medicine or 
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osteopathy or provider took such action; but 
only if— 

“(1) he takes such action in the exercise of 
his profession as a doctor of medicine or ôs- 
teopathy or in the exercise of his functions 
as a provider of health care services; and 

“(2) he exercised due care in all profes- 
sional conduct taken or directed by him and 
reasonably related to, and resulting from, 
the actions taken in compliance with or reli- 
ance upon such professionally accepted 
norms of care and treatment. 

d The Secretary shail make payment to 
an organization under contract with him 
pursuant to this part, or to any member or 
employee thereof, or to any person who fur- 
nishes legal counsel or services to such orga- 
nization, in an amount equal to the reason- 
able amount of the expenses incurred, as de- 
termined by the Secretary, in connection 
with the defense of any suit, action, or pro- 
ceeding brought against such organization, 
member, or employee related to the perform- 
ance of any duty or function under such 
contract by such organization, member, or 
employee. 

“APPLICATION OF THIS PART TO CERTAIN STATE 

PROGRAMS RECEIVING FEDERAL FINANCIAL AS- 

SISTANCE 


“Sec, 1158. (a) A State plan approved 
under title XIX of this Act may provide that 
the functions specified in section 1154 may 
be performed in an area by contract with a 
utilization and quality control peer review 
organization that has entered into a con- 
tract with the Secretary in accordance with 
the provisions of section 1862(g/. 

“(6) In the event a State enters into a con- 
tract in accordance with subsection (a), the 
Federal share of the expenditures made to 
the contracting organization for its costs in 
the performance of its functions under the 
State plan shall be 75 percent (as provided 
in section 1903(a3)(C)). 


“AUTHORIZATION FOR USE OF CERTAIN FUNDS TO 
ADMINISTER THE PROVISIONS OF THIS PART 


“Sec. 1159. Expenses incurred in the ad- 
ministration of the contracts described in 
section 1862(g) shall be payable from 

“(1) funds in the Federal Hospital Insur- 
ance Trust Fund; and 

“(2) funds in the Federal Supplementary 
Medical Insurance Trust Fund, 
in such amounts from each of such Trust 
Funds as the Secretary shall deem to be fair 
and equitable after taking into consider- 
ation the expenses attributable to the ad- 
ministration of this part with respect to 
each of such programs. The Secretary shall 
make such transfers of moneys between such 
Trust Funds as may be appropriate to settle 
accounts between them in cases where ex- 
penses properly payable from one such Trust 
Fund have been paid from the other such 
Trust Fund. 


“PROHIBITION AGAINST DISCLOSURE OF 
INFORMATION 


“Sec. 1160. (a) An organization, in carry- 
ing out its functions under a contract en- 
tered into under this part, shall not be a 
Federal agency for purposes of the provi- 
sions of section 552 of title 5, United States 
Code (commonly referred to as the Freedom 
of Information Act). Any data or informa- 
tion acquired by any such organization in 
the exercise of its duties and functions shall 
be held in confidence and shall not be dis- 
closed to any person excepit— 

to the extent that may be necessary to 
carry out the purposes of this part, 

“(2) in such cases and under such circum- 
stances as the Secretary shall by regulations 
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provide to assure adequate protection of the 
rights and interests of patients, health care 
practitioners, or providers of health care, or 

“¢3) in accordance with subsection (b). 

h An organization having a contract 
with the Secretary under this part shall pro- 
vide in accordance with procedures and 
safeguards established by the Secretary, data 
and information— 

‘(1) which may identify specific providers 
or practitioners as may be necessary— 

/ to assist Federal and State agencies 
recognized by the Secretary as having re- 
sponsibility for identifying and investigat- 
ing cases or patterns of fraud or abuse, 
which data and information shall be provid- 
ed by the peer review organization to any 
such agency at the request of such agency re- 
lating to a specific case or pattern; 

“(B) to assist appropriate Federal and 
State agencies recognized by the Secretary 
as having responsibility for identifying 
cases or patterns involving risks to the 
public health, which data and information 
shall be provided by the peer review organi- 
zation to any such agency— 

“fi) at the discretion of the peer review or- 
ganization, at the request of such agency re- 
lating to a specific case or pattern with re- 
spect to which such agency has made a find- 
ing, or has a reasonable belief, that there 
may be a substantial risk to the public 
health, or 

“(ii) upon a finding by, or the reasonable 
belief of, the peer review organization that 
there may be a substantial risk to the public 
health; and 

“(C) to assist appropriate State agencies 
recognized by the Secretary as having re- 
sponsibility for licensing or certification of 
providers or practitioners, which data and 
information shall be provided by the peer 
review organization to any such agency at 
the request of such agency relating to a spe- 
cifte case, but only to the extent that such 
data and information is required by the 
agency in carrying out a function which is 
within the jurisdiction of such agency under 
State law; and 

to assist the Secretary, and such Fed- 

eral and State agencies recognized by the 
Secretary as having health planning or re- 
lated responsibilities under Federal or State 
law (including health systems agencies and 
State health planning and development 
agencies), in carrying out appropriate 
health care planning and related aciivities, 
which data and information shall be provid- 
ed in such format and manner as may be 
prescribed by the Secretary or agreed upon 
by the responsible Federal and State agen- 
cies and such organization, and shall be in 
the form of aggregate statistical data (with- 
out explicitly identifying any individual) 
on a geographic, institutional, or other basis 
reflecting the volume and frequency of serv- 
ices furnished, as well as the demographic 
characteristics of the population subject to 
review by such organization. 
The penalty provided in subsection (c/ shall 
not apply to the disclosure of any informa- 
tion received under this subsection, except 
that such penalty shall apply to the disclo- 
sure (by the agency receiving such informa- 
tion) of any such information described in 
paragraph (1) unless such disclosure is 
made in a judicial, adminisirative, or other 
formal legal proceeding resulting from an 
investigation conducted by the agency re- 
ceiving the information. An organization 
may require payment of a reasonable fee for 
providing information under this subsec- 
tion in response to a request for such infor- 
mation. 
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“(c) It shall be unlawful for any person to 
disclose any such information described in 
subsection (a) other than for the purposes 
provided in subsections (a) and (b), and any 
person violating the provisions of this sec- 
tion shall, upon conviction, be fined not 
more than $1,000, and imprisoned for not 
more than 6 months, or both, and shall be re- 
quired to pay the costs of prosecution. 

Id No patient record in the possession of 
an organization having a contract with the 
Secretary under this part shall be subject to 
subpena or discovery proceedings in a civil 
action. 

“ANNUAL REPORTS 


“Sec, 1161. The Secretary shall submit to 
the Congress not later than April 1 of each 
year, a full and complete report on the ad- 
ministration, impact, and cost of the pro- 
gram under this part during the preceding 
fiscal year, including data and information 
on— 

“(1) the number, status, and service areas 
of all utilization and quality control peer 
review organizations participating in the 
program; 

“(2) the number of health care institutions 
and practitioners whose services are subject 
to review by such organizations, and the 
number of beneficiaries and recipients who 
received services subject to such review 
during such year; 

% the various methods of reimbursement 
utilized in contracts under this part, and 
the relative efficiency of each such method 
of reimbursement; 

“(4) the imposition of penalties and sanc- 
tions under this title for violations of law 
and for failure to comply with the obliga- 
tions imposed by this part; 

“(5) the total costs incurred under titles 
XVIII and XIX of this Act in the implemen- 
tation and operation of all procedures re- 
quired by such titles for the review of serv- 
ices to determine their medical necessity, 
appropriateness of use, and quality; and 

“(6) descriptions of the criteria upon 
which decisions are made, and the sélection 
and relative weights of such criteria. 


“EXEMPTIONS OF CHRISTIAN SCIENCE 
SANATORIUMS 


“Sec. 1162. The provisions of this part 
shall not apply with respect to a Christian 
Science sanatorium operated, or listed and 
certified, by the First Church of Christ, Sci- 
entist, Boston, Massachusetts. 

“MEDICAL OFFICERS IN AMERICAN SAMOA, THE 
NORTHERN MARIANA ISLANDS, AND THE TRUST 
TERRITORY OF THE PACIFIC ISLANDS TO BE IN- 
CLUDED IN THE UTILIZATION AND QUALITY CON- 
TROL PEER REVIEW PROGRAM 
“Sec. 1163. For purposes of applying this 

part to American Samoa, the Northern Mar- 

iana Islands, and the Trust Territory of the 

Pacific Islands, individuals licensed to 

practice medicine in those places shall be 

considered to be physicians and doctors of 
medicine. 
FACILITATION OF PRIVATE REVIEW 


Sec. 144. Section ISE? of the Social 
Security Act is amended— 

(1) by striking out “and” at the end.of sub- 
paragraphs (A), (B), and (C); 

(2) by striking out the period at the end of 
subparagraph (D) and inserting in lieu 
thereof “, and”; and 

(3) by inserting after subparagraph (D) the 
following new subparagraph: 

“(E) to release data with respect to pa- 
tients of such provider upon request to an 
organization having a contract with the 
Secretary under part B of title XI as may be 
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necessary (i) to allow such organization to 
carry out its functions under such contract, 
or (ii) to allow such organization to carry 
out similar review functions under any con- 
tract the organization may have with a pri- 
vate or public agency paying for health care 
in the same area with respect to patients 
who authorize release of such data for such 
purposes. 
WAIVER OF LIABILITY PROVISION 


Sec. 145. Section 1879(a) of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new sentence: “Any 
provider or other person furnishing items or 
services for which payment may not be 
made by reason of section 1862(a/(1) or (9) 
shall be deemed to have knowledge that pay- 
ment cannot be made for such items or serv- 
ices if the claim relating to such items or 
services involves a case, provider or other 
person furnishing services, procedure, or 
test, with respect to which such provider or 
other person has been notified by the Secre- 
tary (including notification by a utilization 
and quality control peer review organiza- 
tion) that a pattern of inappropriate utili- 
zation has occurred in the past, and such 
provider or other person has been allowed a 
reasonable time to correct such inappropri- 
ate utilization.”. 

MEDICAID PROVISIONS 


Sec, 146. (a) Section 1902(d) of the Social 
Security Act is amended— 

(1) by striking out “a Professional Stand- 
ards Review Organization designated, con- 
ditionally or otherwise,” and inserting in 
lieu thereof “a utilization and quality con- 
trol peer review organization having a con- 
tract with the Secretary”; and 

(2) by striking out “such Organization for 
Organizations)” each place it appears and 
inserting in lieu thereof in each instance 
“such organization (or organizations)”. 

(b) Section 1903(a)(3)(C) of such Act is 
amended by striking out “Professional 
Standards Review Organization” and in- 
serting in lieu thereof “utilization and qual- 
ity control peer review organization”. 


DEMONSTRATION PROJECTS FOR COMPETITIVE 
BIDDING AND OTHER REIMBURSEMENT METHODS 


Sec. 147. Section 402(a)(1) of the Social Se- 
curity Amendments of 1967 (Public Law 90- 
248) is amended— 

(1) by striking out “and” at the end of sub- 
paragraph (I); 

(2) by striking out the period at the end of 
subparagraph (J) and inserting in lieu 
thereof ; and”; and 

(3) by inserting after subparagraph (J) the 
following new subparagraph: 

“(K) to determine whether the use of com- 
petitive bidding in the awarding of con- 
tracts, or the use of other methods of reim- 
bursement, under part B of title XI would be 
efficient and effective methods of furthering 
the purposes of that part.”. 


TECHNICAL AMENDMENTS 


Sec. 148. (a) Section 1862(d)(1/(C) of such 
Act is amended by striking out “, on the 
basis of reports transmitted to him in ac- 
cordance with section 1157 of this Act (or, in 
the absence of any such report, on the basis 
of such data as he acquires in the adminis- 
tration of the program under this title/,” 
and inserting in lieu thereof “on the basis of 
information acquired by the Secretary in the 
administration of this title”. 

(b) Sections 1815(b/), ISG and 
1861(w)(2) of such Act are each amended by 
striking out “Professional Standards 
Review Organization” and inserting in lieu 
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thereof in each instance “quality control 
and peer review organization”. 

(ce) Section 1832(a)}(2)/(F) (it) of such Act is 
amended by striking out “Professional 
Standards Review Organization (designat- 
ed, conditionally or otherwise,” and insert- 
ing in lieu thereof “quality control and peer 
review organization (having a contract with 
the Secretary”. 

(d) Section 1833(i) of such Act is amended 
by striking out “the National Professional 
Standards Review Council and”. 

fe) Section 1879(e) of such Act is amended 
by striking out “professional standards 
review organization” and inserting in lieu 
thereof “quality control and peer review or- 
ganization”. 


EFFECTIVE DATE 


Sec. 149. The amendments made by this 
part shall, subject to section 150, be effective 
with respect to contracts entered into or re- 
newed on or after the date of the enactment 
of this Act. 


MAINTENANCE OF CURRENT PSRO AGREEMENTS 


Sec. 150. (a) The Secretary of Health and 
Human Services shall not terminate or fail 
to renew any agreement in effect with a pro- 
Sessional standards review organization 
under part B of title XI of the Social Securi- 
ty Act on the earlier of the date of the enact- 
ment of this Act or September 30, 1982 until 
such time as he enters into a contract with a 
utilization and quality control peer review 
organization under such part, as amended 
by this subtitle, for the area served by such 
professional standards review organization. 
In complying with this subsection, the Sec- 
retary may renew any such contract with a 
professional standards review organization 
Sor a period of less than 12 months. 

(b) The provisions of part B of title XI of 
the Social Security Act as in effect prior to 
the amendments made by this subtitle shall 
remain in effect with respect to contracts 
with professional standards review organi- 
zations in effect on the earlier of the date of 
the enactment of this Act or September 30, 
1982, until such time as such contract is ter- 
minated or is not renewed, in accordance 
with subsection (a). Any matters awaiting a 
determination by a Statewide Professional 
Standards Review Council on the date of the 
enactment of this Act shall be transferred to 
the Secretary of Health and Human Services 
for a determination unless such determina- 
tion is made by such Council within 30 days 
after the date of the enactment of this Act. 
No payments shall be made under part B of 
title XI of the Social Security Act to State- 
wide Professional Standards Review Coun- 
cils for services performed under section 
1162 of such Act after the end of such 30-day 
period. 

SUBTITLE D—AID TO FAMILIES WITH 
DEPENDENT CHILDREN 


ROUNDING OF ELIGIBILITY AND BENEFIT AMOUNTS 


Sec. 151. (a) Section 402/a) of the Social 
Security Act is amended— 

(1) by striking out “and” at the end of 
paragraph (32); 

(2) by striking out the period at the end of 
paragraph (33) and inserting in lieu thereof 
‘and’; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(34) provide that both the standard of 
need applied to a family and the amount of 
aid determined to be payable, when not a 
whole dollar amount, shall be rounded to the 
next lower whole dollar amount.”. 

(b) The amendment made by this section 
shall become effective on October 1, 1982. 
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EFFECTIVE DATE OF APPLICATION; PRORATION OF 
FIRST-MONTH'S AFDC BENEFIT 

Sec. 152. (a) Section 402(a/(10) of the 
Social Security Act is amended— 

(1) by striking out “provide, effective July 
1, 1951, that all individuals” and inserting 
in lieu thereof i provide that all individ- 
uals”: 

(2) by adding “and” after the semicolon; 
and 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

“(B) provide that an application for aid 
under the plan will be effective no earlier 
than the date such application is filed with 
the State agency or local agency responsible 
for the administration of the State plan, and 
the amount payable for the month in which 
the application becomes effective, if such ap- 
plication becomes effective after the first 
day of such month, shall bear the same ratio 
to the amount which would be payable if the 
application had been effective on the first 
day of such month as the number of days in 
the month including and following the effec- 
tive date of the application bears to the total 
number of days in such month;”. 

(b) The amendments made by this section 
shall become effective on October 1, 1982. 


ABSENCE FROM HOME SOLELY BY REASON OF 
UNIFORMED SERVICE 
Sec, 153. (a) Section 406(a)(1) of the Social 
Security Act is amended by inserting “(other 
than absence occasioned solely by reason of 
the performance of active duty in the uni- 
ſormed services of the United States)” con- 
tinued absence from the home”. 
(b) The amendment made by ths section 
shall become effective on October 1, 1982. 


JOB SEARCH 


Sec. 154. (a) Section o, of the Social 
Security Act (as amended by section 154 
of this Act) is further amended— 

(1) by striking out “and” at the end of 
paragraph (33); 

(2) by striking out the period at the end of 
paragraph (34) and inserting in lieu thereof 
5 ande and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(35) at the option of the State, provide— 

that as a condition of eligibility for 
aid under the State plan of any individual 
claiming such aid who is required to register 
pursuant to paragrpah (19)/(A) for who 
would be required to register under para- 
graph (19)/(A) but for clause (iii) thereof), in- 
cluding all such individuals or only such 
groups, types, or classes thereof as the State 
agency may designate for purposes of this 
paragraph, such individual will be required 
to participate in a program of employment 
search— 

“(i) beginning at the time he applies for 
such aid (or an application including his 
need is filed) and continuing for a period 
(prescribed by the State) of not more than 
eight weeks (but this requirement may not 
be used as a reason for any delay in making 
a determination of an individual s eligibil- 
ity for aid or in issuing a payment to or in 
behalf of any individual who is otherwise el- 
igible for such aid); and 

ii / at such time or times after the close 
of the period prescribed under clause (i) as 
the State agency may determine but not to 
exceed a total of 8 weeks in any 12 consecu- 
tive months; 

“(B) that any individual participating in 
a program of employment search under this 
paragraph will be furnished such transpor- 
tation and other services, or paid fin ad- 
vance or by way of reimbursement) such 
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amounts to cover transportation costs and 
other expenses reasonably incurred in meet- 
ing requirements imposed on him under this 
paragraph, as may be necessary to enable 
such individual to participate in such pro- 
gram; and 

that, in the case of an individual who 
Jails without good cause to comply with re- 
quirements imposed upon him under this 
paragraph, the sanctions imposed by para- 
graph (19)(F) shall be applied in the same 
manner as if the individual had made a re- 
fusal of the type which would cause the pro- 
visions of such paragraph (19)(F) to be ap- 
plied (except that the State may at its 
option, for purposes of this paragraph, 
reduce the period for which such sanctions 
would otherwise be in eſſect) . 

(b)(1) Section 403(a)(3)(C) of such Act is 
amended by inserting immediately after “ex- 
penditures” the following: “(including as ex- 
penditures under this subparagraph the 
value of any services furnished, and the 
amount of any payments made (to cover ex- 
penses incurred by individuals under a pro- 
gram of employment search), under section 
402(a)(35)(B))”. 

(2) Section 403(a)(3) of such Act is further 
amended by striking out “other than serv- 
ices” in the matter immediately following 
subparagraph (C) and inserting in lieu 
thereof the following: “other than services 
furnished under section 402(a)(35)(B) (as 
described in the parenthetical phrase in sub- 
paragraph C, and other than services”. 

(c) Section 409(6)(3) of such Act is amend- 
ed— 

(1) in the first sentence— 

(A) by inserting “, any program of employ- 
ment search under section 402(a)(35),” after 
“pursuant to this section”, 

B/ by striking out “both such programs” 
and inserting in lieu thereof “more than one 
such program”, and 

(C) by striking out “in the other” and in- 
serting in lieu thereof “in another”; and 

(2) in the second sentence, by striking out 
“both such programs” and inserting in lieu 
thereof “more than one such program”. 

(d) The amendments made by this section 
shall become effective on October 1, 1982. 


PRORATION OF STANDARD AMOUNT FOR SHELTER 
AND UTILITIES 


Sec. 155. (a) Section 412 of the Social Se- 
curity Act is amended to read as follows: 


“PRORATING SHELTER ALLOWANCE OF AFDC 
FAMILY LIVING WITH ANOTHER HOUSEHOLD 


“Sec. 412. A State plan for aid and serv- 
ices to needy families with children may 
provide that, in determining the need of any 
dependent child or relative claiming aid 
who is living with other individuals (not 
claiming aid together with such child or rel- 
ative) as a household (as defined, for pur- 
poses of this section, by the Secretary), the 
amount included in the standard of need, 
and the payment standard, applied to such 
child or relative for shelter, utilities, and 
similar needs may be prorated on a reasona- 
ble basis, in such manner and under such 
circumstances as the State may determine to 
be appropriate. For purposes of any method 
of proration used by a State under this sec- 
tion, there shall not be included as a 
member of a household an individual receiv- 
ing benefits under title XVI in any month to 
whom the one-third reduction prescribed by 
section 1612(a)(2)(A)(i) is applied. 

íb) The amendment made by this section 
shall become effective on October 1, 1982. 
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LIMITATION ON FEDERAL FINANCIAL PARTICIPA 
TION IN ERRONEOUS ASSISTANCE EXPENDITURES 


Sec. 156. fa) Section 403(i) of the Social 
Security Act is amended to read as follows: 

‘WW(1)(A) Notwithstanding subsection 
fa)(1), if the ratio of a States erroneous 
excess payments (as defined in subpara- 
graph (C)) to its total payments under the 
State plan, approved under this part er- 
ceeds— 

ii 0.04 for fiscal year 1983, or 

“(4i) 0.03 for any fiscal year thereafter, 
then the Secretary shall make no payment 
for such fiscal year with respect to so much 
of the erroneous excess payments (as so de- 
fined) as exceeds the allowable error rate for 
such fiscal year. 

“(B) The Secretary may waive, in certain 
limited cases, all or part of the reduction re- 
quired under subparagraph (A) with respect 
to any State if such State is unable to reach 
the allowable error rate for a fiscal year de- 
spite a good faith effort by such State. 

“(C) For purposes of this subsection, the 
term ‘erroneous excess payments’ means 
that total of (i) payments to ineligible fami- 
lies, and (ii) overpayments to eligible fami- 
lies. 

% The State agency administering the 
plan approved under this part shall, at such 
times and in such form as the Secretary may 
specify, provide information on the rates of 
erroneous excess payments made in connec- 
tion with its administration of such plan, 
together with any other data he requests 
that are reasonably necessary for him to 
carry out the provisions of this subsection. 

“(3)(A) If a State fails to cooperate with 
the Secretary in providing information nec- 
essary to carry out this subsection, the Sec- 
retary, directly or through contractual or 
such other arrangements as he may find ap- 
propriate, shall establish the error rates for 
that State on the basis of the best data rea- 
sonably available to him and in accordance 
with such techniques for sampling and esti- 
mating as he finds appropriate. 

‘(B) In any case in which it is necessary 
for the Secretary to exercise his authority 
under subparagraph (A) to determine a 
State’s error rate for a fiscal year, the 
amount that would otherwise be payable to 
such State under this part for quarters in 
such year shall be reduced by the costs in- 
curred by the Secretary in making (directly 
or otherwise) such determination. 

“(4) This subsection shall not apply with 
respect to Puerto Rico, Guam, or the Virgin 
Islands. 

(b) Section 403(a) of such Act is amended 
by striking out “In the case of calendar 
quarters beginning after September 30, 1977, 
and prior to April 1, 1978, the amount to be 
paid to each State (as determined under the 
preceding provisions of this subsection or 
section 1118, as the case may be) shall be in- 
creased in accordance with the provisions of 
subsection (i) of this section. 

(c) Section 403(j) of such Act is amended 
by striking out “If the dollar error rate of 
aid furnished by a State” and inserting in 
lieu thereof “In the case of Puerto Rico, 
Guam, or the Virgin Islands, if the dollar 
error rate of aid furnished by such State”. 

(d)(1) The amendments made by subsec- 
tions (a) and (b) shall become effective on 
October 1, 1982. 

(2) The inapplicability of section 403(j) of 
the Social Security Act to States other than 
Puerto Rico, Guam, and the Virgin Islands 
by reason of the amendment made by subsec- 
tion (c) shall be effective with respect to six- 
month periods beginning after April 1983. 

(e) The regulations currently in effect for 
fiscal year 1982 with respect to erroneous 
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paymenis made by States under a State plan 
approved under part A of title IV of the 
Social Security Act (45 CFR 205.42) shall 
remain in effect with respect to erroneous 
payments made by States until new regula- 
tions reflecting the changes made by subsec- 
tion fa) are promulgated and placed in 
effect. 


EXCLUSION FROM INCOME OF CERTAIN STATE 
PAYMENTS 


Sec. 157. (a) The last sentence of section 
403(a/) of the Social Security Act is amended 
by inserting before the period at the end 
thereof the following: “, but any such 
amount, if determined to have been paid by 
the State in recognition of the difference be- 
tween the current or anticipated needs of a 
family for a month based upon actual 
income or other relevant circumstances for 
such month, and the needs of such family for 
such month based upon income and other 
relevant circumstances as retrospectively de- 
termined under section 402(a)(13)(A)(ii), 
shall not be considered income within the 
meaning of section 402(a/(13) for the pur- 
pose of determining the amount of aid in 
the succeeding months”. 

(b) The amendment made by this section 
shall become effective on October 1, 1982. 


EXTENSION OF TIME FOR STATES TO ESTABLISH A 
WORK INCENTIVE DEMONSTRATION PROGRAM 


Sec. 158. (a) Section 445(6)(1) of the Social 
Security Act is amended by striking out 
“Not later than sixty days following the date 
of the enactment of this section” and insert- 
ing in lieu thereof “Not later than June 30, 
1984”. 

(b) Section 445(b/(1)(B) of such Act is 
amended by inserting before the semicolon 
at the end thereof the following: “, but sub- 
ject to waiver of such criteria as provided 
under section 1115”. 

(c) The amendments made by this section 
shall become effective on the date of the en- 
actment of this Act. 


EXCLUSION FROM INCOME 


Sec. 159. Notwithstanding any other pro- 
vision of law, payments which are made, 
under a statutorily established State pro- 
gram, to meet certain needs of children re- 
ceiving aid under the State’s plan approved 
under part A of title IV of the Social Securi- 
ty Act, . 

(1) the payments are made to such chil- 
dren by the State agency administering such 
plan, but are made without Federal finan- 
cial participation (under section 403(a) of 
such Act or otherwise), and 

(2) the State program has been continu- 
ously in effect since before January 1, 1979, 
shall be excluded from the income of such 
children and their families for purposes of 
section 402(a/){17) of such Act, and for all 
the other purposes of such part A and of 
such plan, effective on the date of the enact- 
ment of this Act. 


TECHNICAL AMENDMENTS TO SOCIAL SERVICES 
AND FOSTER CARE PROVISIONS IN 1981 RECON- 
CILIATION ACT 


Sec. 160. (a) Section 1108(a/ of the Social 

Security Act is amended by adding at the 
end thereof after and below paragraph 
(3HF)) 
“Each jurisdiction specified in this subsec- 
tion may use in its program under title XX 
any sums available to it under this subsec- 
tion which are not needed to carry out the 
programs specified in this subsection.” 

(b) Section 2003(b) of such Act is amended 
in the matter following clause (2) by insert- 


ing “(other than Puerto Rico, Guam, the 
Virgin Islands, and the Northern Mariana 
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Islands)” “the population of all 
States”. 

(c) The last sentence of section 1101fa)(1) 
of such Act is amended by striking out 
“American Samoa, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands” and inserting in lieu thereof 
“Guam, and the Northern Mariana Is- 
lands”. 

(d) Section 2353(r) of the Omnibus Budget 
Reconciliation Act of 1981 is amended to 
read as follows: 

%, Section 471fa/(10) of such Act is 
amended to read as follows: 

% provides for the establishment or 
designation of a State authority or authori- 
ties which shall be responsible for establish- 
ing and maintaining standards for foster 
family homes and child care institutions 
which are reasonably in accord with recom- 
mended standards of national organizations 
concerned with standards for such institu- 
tions or homes, including standards related 
to admission policies, safety, sanitation, 
and protection of civil rights, and provides 
that the standards so established shall be ap- 
plied by the State to any foster family home 
or child care institution receiving funds 
under this part or part B of this title: 

(e) The amendments made by this section 
shall be effective as of October 1, 1981. 


DELAYED EFFECTIVE DATE IN CASES REQUIRING 
CONFORMING STATE LEGISLATION 


Sec. 161. In the case of a State with respect 
to which the Secretary of Health and 
Human Services has determined that State 
legislation is required in order to conform 
the State plan approved under part A of title 
IV of the Social Security Act to the require- 
ments imposed by any amendment made by 
this subtitle, the State plan shall not be re- 
garded as failing to comply with the require- 
ments of such part solely by reason of its 
failure to meet the requirements imposed by 
such amendment prior to the end of the first 
session of the State legislature which begins 
after October 1, 1982, or which began prior 
to October 1, 1982, and remained in session 
for at least twenty-five calendar days after 
such date. For purposes of the preceding sen- 
tence, the term “session” means a regular, 
special, budget, or other session of a State 
legislature. 


SUBTITLE E—CHILD SUPPORT ENFORCEMENT 
FEE FOR SERVICES TO NON-AFDC FAMILIES 


Sec. 171. (a) Section 454(6) of the Social 
Security Act is amended— 

(1) in clause (A), by inserting “including, 
at the option of the State, support collection 
services for the spouse (or former spouse) 
with whom the absent parent’s child is 
living (but only if a support obligation has 
been established with respect to such 
spouse),” after “with the State,; 

(2) in clause (B), by striking out “services 
under the State plan (other than collection 
of support)” and inserting in lieu thereof 
“such services”; and 

(3) by amending clause (C) to read as fol- 
lows: “(C) any costs in excess of the fee so 
imposed may be collected— 

“ti) from the parent who owes the child or 
spousal support obligation involved, or 

ii) at the option of the State, from the 
individual to whom such services are made 
available, but only if such State has in effect 
a procedure whereby all persons in such 
State having authority to order child or 
spousal support are informed that such costs 
are to be collected from the individual to 
whom such services were made available? 


after 
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(b/(1) Section 454 of such Act is further 
amended— 

(A) by adding “and” after the semicolon at 
the end of paragraph (18); 

(B) by striking out paragraph (19); and 

(C) by redesignating paragraph (20) as 
paragraph (19). 

(2) Section 2333(c) of the Omnibus Budget 
Reconciliation Act of 1981 is amended by 
striking out “Section 4% of such Act is 
amended” and inserting in lieu thereof “Sec- 
tion 455 / of such Act is amended”. 

(3) Section O,“, iii. of the 
Social Security Act is amended by striking 
out “454/(20)(B/)(i)" and inserting in lieu 
thereof “454(19)(B)(i)”. 

(c) The amendments made by this section 
shall be effective on and after August 13, 
1981. 


ALLOTMENTS FROM PAY FOR CHILD AND SPOUSAL 
SUPPORT OWED BY MEMBERS OF THE UNI- 
FORMED SERVICES ON ACTIVE DUTY 


Sec. 172. (a) Part D of title IV of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 


“ALLOTMENTS FROM PAY FOR CHILD AND SPOUSAL 
SUPPORT OWED BY MEMBERS OF THE UNI- 
FORMED SERVICES ON ACTIVE DUTY 


“Sec. 465. (a)) In any case in which 
child support payments or child and spousal 
support payments are owed by a member of 
one of the uniformed services (as defined in 
section 101(3) of title 37, United States 
Code) on active duty, such member shall be 
required to make allotments from his pay 
and allowances (under chapter 13 of title 37, 
United States Code) as payment of such sup- 
port, when he has failed to make periodic 
payments under a support order that meets 
the criteria specified in section 303(b/(1)(A) 
of the Consumer Credit Protection Act (15 
U.S.C. 1673(b)(1)(A)) and the resulting delin- 
quency in such payments is in a total 
amount equal to the support payable for two 
months or longer. Failure to make such pay- 
ments shall be established by notice from an 
authorized person (as defined in subsection 
(b)) to the designated official in the appro- 
priate uniformed service. Such notice 
(which shall in turn be given to the affected 
member) shall also specify the person to 
whom the allotment is to be payable. The 
amount of the allotment shall be the amount 
necessary to comply with the order (which, 
if the order so provides, may include arrear- 
ages as well as amounts for current sup- 
port), except that the amount of the allot- 
ment, together with any other amounts 
withheld for support from the wages of the 
member, as a percentage of his pay from the 
uniformed service, shall not exceed the 
limits prescribed in sections 303 (b) and (c) 
of the Consumer Credit Protection Act (15 
U.S.C. 1673 (b) and (c)). An allotment under 
this subsection shall be adjusted or discon- 
tinued upon notice from the authorized 
person. 

2 Notwithstanding the preceding provi- 
sions of this subsection, no action shall be 
taken to require an allotment from the pay 
and allowances of any member of one of the 
uniformed services under such provisions 
(A) until such member has had a consulta- 
tion with a judge advocate of the service in- 
volved (as defined in section 801(13) of title 
10, United States Code), or with a law spe- 
cialist (as defined in section 801(11) of such 
title) in the case of the Coast Guard, or with 
a legal officer designated by the Secretary 
concerned (as defined in section 101(5) of 
title 37, United States code) in any other 
case, in person, to discuss the legal and 
other factors involved with respect to the 
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member's support obligation and his failure 
to make payments thereon, or (B) until 30 
days have elapsed after the notice described 
in the second sentence of paragraph (1) is 
given to the affected member in any case 
where it has not been possible, despite con- 
tinuing good faith efforts, to arrange such a 
consultation. 

i For purposes of this section the term 
‘authorized person’ with respect to any 
member of the uniformed services means— 

“(1) any agent or attorney of a State 
having in effect a plan approved under this 
part who has the duty or authority under 
such plan to seek to recover any amounts 
owed by such member as child or child and 
spousal support (including, when author- 
ized under the State plan, any official of a 
political subdivision); and 

“(2) the court which has authority to issue 
an order against such member for the sup- 
port and maintenance of a child, or any 
agent of such court. 

“(c) The Secretary of Defense, in the case 
of the Army, Navy, Air Force, and Marine 
Corps, and the Secretary concerned (as de- 
fined in section 101(5) of title 37, United 
States Code) in the case of each of the other 
uniformed services, shall each issue regula- 
tions applicable to allotments to be made 
under this section, designating the officials 
to whom notice of failure to make support 
payments, or notice to discontinue or adjust 
an allotment, should be given, prescribing 
the form and content of the notice and 
specifying any other rules necessary for such 
Secretary to implement this section. 

(ob) The amendment made by subsection 
(a) shall become effective on October 1, 1982. 


REIMBURSEMENT OF STATE AGENCY IN INITIAL 
MONTH OF INELIGIBILITY FOR AFDC 


Sec. 173. (a) Section 454/5) of the Social 
Security Act is amended by inserting “fol- 
lowing the first month” after “for any 
month”. 

(b) The amendment made by this section 
shall become effective on October 1, 1982. 


REDUCTION IN CERTAIN FEDERAL PAYMENTS TO 
STATES UNDER CHILD SUPPORT ENFORCEMENT 
PROGRAM 


Sec. 174. (a) Section 455(a)(1) of the Social 
Security Act is amended by striking out “75 
percent” and inserting in lieu thereof “70 
percent”. 

(b) Section 455(c) of such Act is repealed. 

(c) Section 458(a) of such Act is amended 
by striking out “15 per centum” and insert- 
ing in lieu thereof “12 percent”. 

(d) The amendment made by subsection 
(a) shall apply with respect to quarters be- 
ginning on or after October 1, 1982. Subsec- 
tion (b) shall apply with respect to quarters 
beginning on or after October 1, 1983; and 
the amendment made by subsection (c) shall 
apply with respect to amounts collected on 
or after October 1, 1983. 


TECHNICAL AMENDMENTS TO CHILD SUPPORT EN- 
FORCEMENT PROVISIONS IN RECONCILIATION 
ACT 


Sec. 175. ) The first sentence of sec- 
tion 452(b) of the Social Security Act is 
amended by striking out “certify” and all 
that follows and inserting in lieu thereof 
“certify to the Secretary of the Treasury for 
collection pursuant to the provisions of sec- 
tion 6305 of the Internal Revenue Code of 
1954 the amount of any child support obli- 
gation (including any support obligation 
with respect to the parent who is living with 
the child and receiving aid under the State 
plan approved under part A) which is as- 
signed to such State or is undertaken to be 
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collected by such State pursuant to section 
4540609. 

(2) Section 303(e}/(2/A}(i) of such Act is 
amended by striking out “of this subsection” 
and inserting in lieu thereof “of paragraph 
1)”. 

(b) The amendments made by this section 
shall be effective as of October 1, 1981. 


DELAYED EFFECTIVE DATE IN CASES REQUIRING 
STATE LEGISLATION 


Sec. 176. In the case of a State with respect 
to which the Secretary of Health and 
Human Services has determined that State 
legislation is required in order to conform 
the State plan approved under part D of 
title IV of the Social Security Act to the re- 
quirements imposed by any amendment 
made by this subtitle, the State plan shall 
not be regarded as failing to comply with 
the requirements of such part solely by 
reason of its failure to meet the require- 
ments imposed by such amendment prior to 
the end of the first session of the State legis- 
lature which begins after October 1, 1982, or 
which began prior to October 1, 1982, and 
remained in session for at least twenty-five 
calendar days after such date. For purposes 
of the preceding sentence, the term “session” 
means a regular, special, budget, or other 
session of a State legislature. 


SUBTITLE F—SUPPLEMENTAL SECURITY INCOME 


EFFECTIVE DATE OF APPLICATION; PRORATION OF 
INITIAL SSI BENEFIT PAYMENT 


Sec. 181. (a) Section 1611(c) of the Social 
Security Act is amended by striking out 
paragraphs (2) and (3) and inserting in lieu 
thereof the following new paragraphs: 

“(2) The amount of such benefit for the 
month in which an application for benefits 
becomes effective (or, if the Secretary so de- 
termines, for such month and the following 
month) and for any month immediately fol- 
lowing a month of ineligibility for such ben- 
efits (or, if the Secretary so determines, for 
such month and the following month) 
shall— 

“(A) be determined on the basis of the 
income of the individual and the eligible 
spouse, if any, of such individual and other 
relevant circumstances in such month; and 

“(B) in the case of the month in which an 
application becomes effective or the first 
month following a period of ineligibility, if 
such application becomes effective, or eligi- 
bility is restored, after the first day of such 
month, bear the same ratio to the amount of 
the benefit which would have been payable 
to such individual if such application had 
become effective, or eligibility had been re- 
stored, on the first day of such month as the 
number of days in such month including 
and following the effective date of such ap- 
plication or restoration of eligibility bears 
to the total number of days in such month. 

J For purposes of this subsection, an 
application of an individual for benefits 
under this title shall be effective on the later 
of— 

% the date such application is filed, or 

B/ the date such individual first be- 
comes eligible for such benefits with respect 
to such application. ”. 

(b) The amendment made by this section 
shall become effective on October 1, 1982. 


ROUNDING OF SSI ELIGIBILITY AND BENEFIT 
AMOUNTS 
Sec. 1821. (a) Section 1617 of the Social 
Security Act is amended to read as follows: 
“COST-OF-LIVING ADJUSTMENTS IN BENEFITS 


“Sec. 1617. (a) Whenever benefit amounts 
under title II are increased by any percent- 
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age effective with any month as a result of a 
determination made under section 215(i)— 

each of the dollar amounts in effect 
for such month under subsections (a/(1)(A), 
a (b)(1), and (b/(2) of section 1611, 
and subsection (a)(1}(A) of section 211 of 
Public Law 93-66, as specified in such sub- 
sections or as previously increased under 
this section, shall be increased by the 
amount (if any) by which— 

A the amount which would have been in 
effect for such month under such subsection 
but for the rounding of such amount pursu- 
ant to paragraph (2), exceeds 

“(B) the amount in effect for such month 
under such subsection; and 

“(2) the amount obtained under para- 
graph (1) with respect to each subsection 
shall be further increased by the same per- 
centage by which benefit amounts under 
title II are increased for such month (and 
rounded, when not a multiple of $12, to the 
next lower multiple of $12), effective with re- 
spect to benefits for months after such 
month. 

“(b) The new dollar amounts to be in effect 
under section 1611 of this title and under 
section 211 of Public Law 93-66 by reason of 
this section shall be published in the Federal 
Register together with, and at the same time 
as, the material required by section 
215(i)/(2)(D) to be published therein by 
reason of the determination involved. 

(b) The amendment made by this section 
shall become effective on October 1, 1982. 


COORDINATION OF SSI AND OASDI COST-OF-LIVING 
ADJUSTMENTS 


Sec. 183. (a) Section 1611(c) of the Social 
Security Act (as amended by section 181 of 
this Act) is further amended— 

(1) in paragraph (1) by striking out “para- 
graph (2)” and inserting in lieu thereof 
“paragraphs (2), (3), and a.. 

(2) by redesignating paragraphs (3) and 
(4) as paragraphs (5) and (6), respectively; 
and 

(3) by inserting after paragraph (2) the fol- 
lowing new paragraphs: 

For purposes of this subsection, an in- 
crease in the benefit amount payable under 
title II (over the amount payable in the pre- 
ceding month, or, at the election of the Sec- 
retary, the second preceding month) to an 
individual receiving benefits under this title 
shall be included in the income used to de- 
termine the benefit under this title of such 
individual for any month which is— 

u the first month in which the benefit 
amount payable to such individual under 
this title is increased pursuant to section 
1617, or 

“(B) at the election of the Secretary, the 
month immediately following such month. 

“(4)(A) Notwithstanding paragraph (3), if 
the Secretary determines that reliable infor- 
mation is currently available with respect to 
the income and other circumstances of an 
individual for a month (including informa- 
tion with respect to a class of which such in- 
dividual is a member and information with 
respect to scheduled cost-of-living adjust- 
ments under other benefit programs), the 
benefit amount of such individual under 
this title for such month may be determined 
on the basis of such information. 

“(B) The Secretary shall prescribe by regu- 
lation the circumstances in which informa- 
tion with respect to an event may be taken 
into account pursuant to subparagraph (A) 
in determining benefit amounts under this 
title. ". 

(b) The amendment made by subsection 
(a) shall become effective October 1, 1982. 
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PHASEOUT OF HOLD HARMLESS PROTECTION 


Sec. 184. (a) Section 401 of the Social Se- 
curity Amendments of 1972 (Public Law 92- 
603) is amended by adding at the end thereof 
the following new subsection: 

d) In addition to the amount which a 
State must pay to the Secretary for the fiscal 
year 1983 or the fiscal year 1984, as deter- 
mined under subsection (a/, the State shall 
also pay, for the fiscal year 1983, 60 percent 
of the further amount that would be payable 
but for the limit specified in subsection (a), 
and, for the fiscal year 1984, 80 percent of 
such further amount. For each fiscal year 
thereafter, the limit prescribed in subsection 
(a) shall be inapplicable and a State shall 
pay to the Secretary the full amount of any 
supplementary payments he makes on behalf 
of such State. 

(b) The amendment made by subsection 
(a) shall become effective on the date of the 
enactment of this Act. 

EXCLUSION FROM RESOURCES OF BURIAL PLOTS 

AND CERTAIN FUNDS SET ASIDE FOR BURIAL EX- 

PENSES 


Sec. 185. (a) Section IGI of the 
Social Security Act is amended by inserting 
“(A)” after “(2)”, by adding and after the 
semicolon, and by adding at the end thereof 
the following new subparagraph: 

“(B) the value of any burial space (subject 
to such limits as to size or value as the Sec- 
retary may by regulation prescribe) held for 
the purpose of providing a place for the 
burial of the individual, his spouse, or any 
other member of his immediate family;”. 

(b) Section 1613 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 


“FUNDS SET ASIDE FOR BURIAL EXPENSES 


“(d)(1) In determining the resources of an 
individual, there shall be excluded an 
amount, not in excess of $1,500 each with re- 
spect to such individual and his spouse (if 


any), that is separately identifiable and has 
been set aside to meet the burial and related 
expenses of such individual or spouse if the 
inclusion of any portion of such amount or 
amounts would cause the resources of such 
individual, or of such individual and 
spouse, to exceed the limits specified in 
paragraph (1) or (2) (whichever may be ap- 
plicable) of section 1611(a/. 

“(2) The amount of $1,500, referred to in 
paragraph (1), with respect to an individual 
shall be reduced by an amount equal to (A) 
the total face value of all insurance policies 
on his life which are owned by him or his 
spouse and the cash surrender value of 
which has been excluded in determining the 
resources of such individual or of such indi- 
vidual and his spouse, and (B) the total of 
any amounts in an irrevocable trust (or 
other irrevocable arrangement) available to 
meet the burial and related expenses of such 
indiviudal or his spouse. 

“(3) If the Secretary finds that any part of 
the amount excluded under paragraph (1) 
was used for purposes other than those for 
which it was set aside, he shall reduce any 
Suture benefits payable to the eligible indi- 
vidual (or to such individual and his 
spouse) by an amount equal to such part. 

“(4) The Secretary may provide by regula- 
tions that whenever an amount set aside to 
meet burial and related expenses is excluded 
under paragraph (1) in determining the re- 
sources of an individual, any interest 
earned or accrued on such amount (and left 
to accumulate), and any appreciation in the 
value of prepaid burial arrangements for 
which such amount was set aside, shall also 
be excluded (to such extent and subject to 
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such conditions or limitations as such regu- 
lations may prescribe) in determining the 
resources (and the income) of such individ- 
ual. ”. 

(c) The amendment made by this section 
shall take effect on the first day of the 
second month after the month in which this 
Act is enacted. 


MANDATORY PASSTHROUGH UNDER STATE 
SUPPLEMENTATION PROVISIONS 


Sec. 186. Section 1618 of the Social Securi- 
ty Act is amended by adding at the end 
thereof the following new subsection: 

e Any State which satisfies the require- 
ments of this section solely by reason of sub- 
section (b) for a particular month or months 
in any 12-month period (described in such 
subsection) ending on or after June 30, 1982, 
may elect, with respect to any month in any 
subsequent 12-month period (so described), 
to apply subsection (at) as though the ref- 
erence to December 1976 in such subsection 
were a reference to the month of December 
which occurred in the 12-month period im- 
mediately preceding such subsequent 
period. 


TREATMENT OF UNNEGOTIATED CHECKS UNDER 
SUPPLEMENTAL SECURITY INCOME PROGRAM 


Sec. 187. (a) Section 1631(i}/(2) of the 
Social Security Act (as added by section 
2343(a) of the Omnibus Budget Reconcilia- 
tion Act of 1981) is amended by striking out 
“included in all checks payable to individ- 
uals entitled to benefits under this title but” 
in the first sentence and inserting in lieu 
thereof “included in all such benefit checks”. 

(b) The amendment made by subsection 
(a) shall become effective October 1, 1982. 


SUBTITLE G—UNEMPLOYMENT COMPENSATION 
ROUNDING OF BENEFIT AMOUNTS 


Sec. 191. (a) Section 204(a)(2) of the Feder- 
al-State Extended Unemployment Compen- 
sation Act of 1970 is amended by striking 
out “or” at the end of clause (B), and by in- 
serting before the period at the end thereof 
the following: ”, or (D) paid to an individ- 
ual with respect to a week of unemployment 
to the extent that such amount exceeds the 
amount of such compensation which would 
be paid to such individual if such State had 
a benefit structure which provided that the 
amount of compensation otherwise payable 
to any individual for any week shall be 
rounded (if not a full dollar amount) to the 
nearest lower full dollar amount”. 

(0/1) Except as provided in paragraph 
(2), the amendments made by this section 
shall apply in the case of compensation paid 
to individuals during eligibility periods be- 
ginning on or after October 1, 1983. 

(2) In the case of a State with respect to 
which the Secretary of Labor has determined 
that State legislation is required in order to 
provide for rounding down of unemploy- 
ment compensation amounts, the amend- 
ment made by this section shall apply in the 
case of compensation paid to individuals 
during eligibility periods which begin on or 
after October 1, 1983, and after the end of 
the first session of the State legislature 
which begins after the date of the enactment 
of this Act, or which began prior to the date 
of the enactment of this Act and remained 
in session for at least twenty-five calendar 
days after such date of enactment. For pur- 
poses of the preceding sentence, the term 
“session” means a regular, special, budget, 
or other session of a State legislature. 
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USE OF CERTAIN AMOUNTS TRANSFERRED TO 
STATE UNEMPLOYMENT FUNDS 


Sec. 192. (a) Paragraph (2) of section 
903(c) of the Social Security Act is amend- 
ed— 

(1) by striking out “twenty-four” each 
place it appears and inserting in lieu there- 
of “thirty-four”; and 

(2) by striking out “twenty-fourth” in the 
second sentence and inserting in lieu thereof 
“thirty-fourth”. 

(b) Subsection (c) of section 903 of such 
Act is amended by adding at the end thereof 
the following new paragraph: 

= 

“(i) amounts transferred to the account of 
a State pursuant to subsections (a) and (b) 
of this section were used in payment of un- 
employment benefits to individuals; and 

ii / the Governor of such State submits a 
request to the Secretary of Labor that such 
amounts be restored under this paragraph, 
then the amounts described in clause (i) 
shall be restored to the status of funds trans- 
ferred under subsections (a) and 4b) of this 
section which have not been used by elimi- 
nating any charge against amounts so 
transferred for the use of such amounts in 
the payment of unemployment benefits. 

“(B) Subparagraph (A) shall apply only to 
the extent that the amounts described in 
clause (i) of such subparagraph do not 
exceed the amount then in the State’s ac- 
count. 

“(C) Subparagraph (A) shall not apply if 
the State has a balance of advances made to 
its account under title XII of this Act. 

‘(D) If the Secretary of Labor determines 
that the requirements of this paragraph are 
met with respect to any request, the Secre- 
tary shall notify the Governor of the State 
that such requirements are met with respect 
to such request and the amount restored 
under this paragraph. Such restoration shall 
be as of the first day of the first month fol- 


lowing the month in which the notification 
is made. 


TREATMENT OF CERTAIN EMPLOYEES OF 
INSTITUTIONS OF HIGHER EDUCATION 


SEC. 193. (A) CLAUSE (II) OF SECTION 3304(AX6XA) 
OF THE INTERNAL REVENUE CODE OF 1954 (RE- 
LATING TO REQUIREMENTS FOR APPROVAL OF 
STATE UNEMPLOYMENT COMPENSATION LAWS) IS 
AMENDED TO READ AS FOLLOWS: 

ii with respect to services in any other 
capacity for an educational institution to 
which section 3309(a)(1) applies— 

compensation payable on the basis of 
such services may be denied to any individ- 
ual for any week which commences during a 
period between 2 successive academic years 
or terms if such individual performs such 
services in the first of such academic years 
or terms and there is a reasonable assurance 
that such individual will perform such serv- 
ices in the second of such academic years or 
terms, except that 

compensation is denied to any in- 
dividual for any week under subclause (I) 
and such individual was not offered an op- 
portunity to perform such services for the 
educational institution for the second of 
such academic years or terms, such individ- 
ual shall te entitled to a retroactive pay- 
ment of the compensation for each week for 
which the individual filed a timely claim for 
compensation and for which compensation 
was denied solely by reason of subclause 
DD,“. 

(0)(1) The amendment made by subsection 
(a) shall apply to weeks of unemployment 
beginning after the date of the enactment of 
this Act. 
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(2) The amendment made by subsection 
(a), insofar as it requires retroactive pay- 
ments of compensation to employees of edu- 
cational institutions other than institutions 
of higher education fas defined in section 
3304(f) of the Internal Revenue Code of 
1954), shall not be a requirement for any 
State law before January 1, 1984. 

SHORT-TIME COMPENSATION 


Sec. 194. (a) It is the purpose of this sec- 
tion to assist States which provide partial 
unemployment benefits to individuals 
whose workweeks are reduced pursuant to 
an employer plan under which such reduc- 
tions are made in lieu of temporary layoffs. 

(b)/(1) The Secretary of Labor (hereinafter 
in this section referred to as the Secretary”) 
shall develop model legislative language 
which may be used by States in developing 
and enacting short-time compensation pro- 
grams, and shall provide technical assist- 
ance to States to assist in developing, enact- 
ing, and implementing such short-time com- 
pensation program. 

(2) The Secretary shall conduct a study or 
studies for purposes of evaluating the oper- 
ation, costs, effect on the State insured rate 
of unemployment, and other effects of State 
short-time compensation programs devel- 
oped pursuant to this section. 

(3) This section shall be a three-year exper- 
imental provision, and the provisions of 
this section regarding guidelines shall termi- 
nate 3 years following the date of the enact- 
ment of this Act. 

(4) States are encouraged to experiment in 
carrying out the purpose and intent of this 
section. However, to assure minimum uni- 
Sormity, States are encouraged to consider 
requiring the provisions contained in sub- 
sections (c) and (d). 

(c) For purposes of this section, the term 
“short-time compensation program” means 
a program under which— 

(1) individuals whose workweeks have 
been reduced pursuant to a qualified em- 
ployer plan by at least 10 per centum will be 
eligible for unemployment compensation; 

(2) the amount of unemployment compen- 
sation payable to any such individual shall 
be a pro rata portion of the unemployment 
compensation which would be payable to 
the individual if the individual were totally 
unemployed; 

(3) eligible employees may be eligible for 
short-time compensation or regular unem- 
ployment compensation, as needed; except 
that no employee shall be eligible for more 
than the marimum entitlement during any 
benefit year to which he or she would have 
been entitled for total unemployment, and 
no employee shall be eligible for short-time 
compensation for more than twenty-six 
weeks in any twelve-month period; and 

(4) eligible employees will not be expected 
to meet the availability for work or work 
search test requirements while collecting 
short-time compensation benefits, but shall 
be available for their normal workweek. 

(d) For purposes of subsection (c), the term 
“qualified employer plan” means a plan of 
an employer or of an employers’ association 
which association is party to a collective 
bargaining agreement (hereinafter referred 
to as “employers’ association”) under which 
there is a reduction in the number of hours 
worked by employees rather than temporary 
layoffs if— 

(1) the employer’s or employers’ associa- 
tion's short-time compensation plan is ap- 
proved by the State agency; 

(2) the employer or employers’ association 
certifies to the State agency that the aggre- 
gate reduction in work hours pursuant to 
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such plan is in lieu of temporary layoffs 
which would have affected at least 10 per 
centum of the employees in the unit or units 
to which the plan would apply and which 
would have resulted in an equivalent reduc- 
tion of work hours; 

(3) during the previous four months the 
work force in the affected unit or units has 
not been reduced by temporary layoffs of 
more than 10 per centum; 

(4) the employer continues to provide 
health benefits, and retirement benefits 
under defined benefit pension plans (as de- 
fined in section 3(35) of the Employee Re- 
tirement Income Security Act of 1974, to em- 
ployees whose workweek is reduced under 
such plan as though their workweek had not 
been reduced; and 

(5) in the case of employees represented by 

an exclusive bargaining representative, that 
representative has consented to the plan. 
The State agency shall review at least annu- 
ally any qualified employer plan put into 
effect to assure that it continues to meet the 
requirements of this subsection and of any 
applicable State law. 

(e) Short-time compensation shall be 
charged in a manner consistent with the 
State law. 

(f) For purposes of this section, the term 
“State” includes the District of Columbia, 
the Commonwealth of Puerto Rico, and the 
Virgin Islands, 

(g}(1) The Secretary shall conduct a study 
or studies of State short-time compensation 
programs consulting with employee and em- 
ployer representatives in developing criteria 
and guidelines to measure the following fac- 
tors; 

(A) the impact of the program upon the 
unemployment trust fund, and a compari- 
son with the estimated impact on the fund 
of layoffs which would have occurred but for 
the existence of the program; 

(B) the extent to which the program has 
protected and preserved the jobs of workers, 
with special emphasis on newly hired em- 
ployees, minorities, and women; 

(C) the extent to which layoffs occur in the 
unit subsequent to initiation of the program 
and the impact of the program upon the en- 
titlement to unemployment compensation of 
the employees; 

(D) where feasible, the effect of varying 
methods of administration; 

(E) the effect of short-time compensation 
on employers’ State unemployment tax 
rates, including both users and nonusers of 
short-time compensation, on a State-by- 
State basis; 

(F) the effect of various State laws and 
practices under those laws on the retirement 
and health benefits of employees who are on 
short-time compensation programs; 

(G) a comparison of costs and benefits to 
employees, employers, and communities 
from use of short-time compensation and 
layoffs; 

(H) the cost of administration of the short- 
time compensation program; and 

(I) such other factors as may be appropri- 
ate, 

(2) Not later than October 1, 1985, the Sec- 
retary shall submit to the Congress and to 
the President a final report on the imple- 
mentation of this section. Such report shall 
contain an evaluation of short-time com- 
pensation programs and shall contain such 
recommendations as the Secretary deems ad- 
visable, including recommendations as to 
necessary changes in the statistical prac- 
tices of the Department of Labor. 
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TITLE II—REVENUE MEASURES 


SUBTITLE A—PROVISIONS RELATING TO 
INDIVIDUALS 
SEC. 201. ALTERNATIVE MINIMUM TAX ON 
TAXPAYERS OTHER THAN CORPO- 
RATIONS. 

(a) IN GENERAL.—Section 55 (relating to al- 
ternative minimum tax for taxpayers other 
than corporations) is amended to read as 
follows: 

“SEC, 55. ALTERNATIVE MINIMUM TAX FOR 
TAXPAYERS OTHER THAN CORPO- 
RATIONS. 

“(a) Tax Imposep.—In the case of a tar- 
payer other than a corporation, there is im- 
posed (in addition to any other tax imposed 
by this subtitle) a tax equal to the excess (if 
any) of— 

“(1) an amount equal to 20 percent of so 
much of the alternative minimum tarable 
income as exceeds the exemption amount, 
over 

“(2) the regular tax for the taxable year. 

hb ALTERNATIVE MINIMUM TAXABLE 
Income.—For purposes of this title, the term 
‘alternative minimum taxable income’ 
means the adjusted gross income (deter- 
mined without regard to the deduction al- 
lowed by section 172) of the taxpayer for the 
taxable year— 

reduced by the sum of— 

the alternative tax net operating loss 
deduction, plus 

“(B) the alternative tax itemized deduc- 
tions, plus 

“(C) any amount included in income 
under section 667, and 

“(2) increased by the amount of items of 
tax preference. 

%% CREDITS. — 

“(1) IN GENERAL.—For purposes of deter- 
mining any credit allowable under subpart 
A of part IV of this subchapter (other than 
the foreign tax credit allowed under section 
330 

“(A) the tax imposed by this section shall 


not be treated as a tax imposed by this chap- 
ter, and 

“(B) the amount of the foreign tax credit 
allowed by section 33(a) shall be determined 
without regard to this section. 

“(2) FOREIGN TAX CREDIT ALLOWED AGAINST 
ALTERNATIVE MINIMUM TAX.— 


‘(A) DETERMINATION OF FOREIGN TAX 
CREDIT.—The total amount of the foreign tax 
credit which can be taken against the tar 
imposed by subsection (a) shall be deter- 
mined under subpart A of part III of sub- 
chapter N (section 901 and following). 

B INCREASE IN AMOUNT OF FOREIGN TAXES 
TAKEN INTO ACCOUNT.—For purposes of the de- 
termination provided by subparagraph (A), 
the amount of the taxes paid or accrued to 
foreign countries or possessions of the 
United States during the taxable year shall 
be increased by an amount equal to the 
lesser of— 

ui / the foreign tax credit allowable under 
section 33(a) in computing the regular tax 
for the taxable year, or 

“(iw the tax imposed by subsection (a). 

“(C) SECTION 904(Q@) LIMITATION.—For pur- 
poses of the determination provided by sub- 
paragraph (A), the limitation of section 
904/a) shall be an amount equal to the same 
proportion of the sum of the tax imposed by 
subsection (a) against which such credit is 
taken and the regular tar as 

“(i) the taxpayer’s alternative minimum 
taxable income from sources without the 
United States (but not in excess of the tax- 
payer’s entire alternative minimum taxable 
income), bears to 

‘“ii) his entire alternative minimum taz- 
able income. 
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For such purpose, the amount of the limita- 
tion of section 904(a) shall not exceed the 
tax imposed by subsection (a). 

“(D) DEFINITION OF ALTERNATIVE MINIMUM 
TAXABLE INCOME FROM SOURCES WITHOUT THE 
UNITED STATES.—For purposes of subpara- 
graph (C), the term ‘alternative minimum 
taxable income from sources without the 
United States’ means adjusted gross income 
from sources without the United States, ad- 
justed as provided in paragraphs (1) and (2) 
of subsection (b) (taking into account in 
such adjustment only items described in 
such paragraphs which are properly attrib- 
utable to items of gross income from sources 
without the United States). 

E/ SPECIAL RULE FOR APPLYING SECTION 
god(c).—In determining the amount of for- 
eign taxes paid or accrued during the tar- 
able year which may be deemed to be paid or 
accrued in a preceding or succeeding tar- 
able year under section god, 

“(i the limitation of section 904(a) shall 
be increased by the amount of the limitation 
determined under subparagraph (C), and 

ii / any increase under subparagraph (B) 
shall be taken into account. 

“(3) CARRYOVER AND CARRYBACK OF CERTAIN 
CREDITS.— 

“(A) IN GENERAL.—In the case of any tax- 
able year in which a tax is imposed by this 
section, for purposes of determining the 
amount of any carryback or carryover of 
any applicable credit to any other taxable 
year, the amount of the applicable credit 
limitation for such taxable year shall be 
deemed to be— 

i) the amount of the applicable credit al- 
lowable for such taxable year (determined 
without regard to this paragraph), reduced 
(but not below zero) by 

ii / the amount of the tax imposed by this 
section for the taxable year, reduced by— 

the amount of the credit allowable 
under section 33a), and 

I the amount of such tax taken into ac- 
count under this clause with respect to any 
applicable credit having a lower number or 
letter designation. 

“(B) APPLICABLE CREDITS, ETC.—For pur- 
poses of this paragraph— 

“(i) APPLICABLE CREDIT.—The term ‘applica- 
ble credit’ means any credit allowable under 
section 38, 40, 44B, 44C, 44E, or 44F. 

ii APPLICABLE CREDIT LIMITATION.—The 
term ‘applicable credit limitation’ means, 
with respect to any applicable credit, the 
limitation under section 46/a/(3), 53/a)/, 
CH 44E(e}(1), 44F(g)(1), or 50A(a)(2), 
whichever is appropriate. 

“(d) ALTERNATIVE Tax NET OPERATING LOSS 
DEDUCTION DEFINED.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘alternative tax 
net operating loss deduction’ means the net 
operating loss deduction allowable for the 
taxable year under section 172, except that 
in determining the amount of such deduc- 
tion— 

“(A) in the case of taxable years beginning 
after December 31, 1982, section 172(b)(2) 
shall be applied by substituting alternative 
minimum taxable income’ for ‘tarable 
income’ each place it appears, and 

“(B) the net operating loss (within the 
meaning of section 172(c)) for any loss year 
shall be adjusted as provided in paragraph 
(2). 

% ADJUSTMENTS TO NET OPERATING LOSS 
COMPUTATION. — 

A POST-1982 LOSS YEARS.—In the case of a 
loss year beginning after December 31, 1982, 
the net operating loss for such year under 
section 172(c) shall 
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/i) be reduced by the amount of the items 
of tax preference arising in such year which 
are taken into account in computing the net 
operating loss, and 

“(ii) be computed by taking into account 
only itemized deductions which are alterna- 
tive tax itemized deductions for the taxable 
year and which are otherwise described in 
section 172(c). 

“(B) PRE-1983 YEARS.—In the case of loss 
years beginning before January 1, 1983, the 
amount of the net operating loss which may 
be carried over to tarable years beginning 
after December 31, 1982, for purposes of sub- 
paragraph (A), shall be equal to the amount 
which may be carried from the loss year to 
the first taxable year of the taxpayer begin- 
ning after December 31, 1982. 

“(e) ALTERNATIVE Tax ITEMIZED DEDUC- 
TIONS.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘alternative tar 
itemized deductions’ means an amount 
equal to the sum of any amount allowable as 
a deduction for the taxable year (other than 
a deduction allowable in computing adjust- 
ed gross income) under— 

“(A) section 165(a) for losses described in 
subsection (c)(3) or (d) of section 165, 

“(B) section 170 (relating to charitable de- 
ductions), 

“(C) section 213 (relating to medical de- 
ductions), 

D/) this chapter for qualified interest, or 

“(E) section 691(c) (relating to deduction 
for estate taz). 

“(2) AMOUNTS WHICH MAY BE CARRIED 
OvER.—No amount shall be taken into ac- 
count under paragraph (1) to the extent 
such amount may be carried to another tax- 
able year for purposes of the regular tax. 

“(3) QUALIFIED INTEREST.—The term ‘quali- 
fied interest’ means the sum of— 

“(A) any qualified housing interest, and 

“(B) any amount allowed as a deduction 
for interest (other than qualified housing in- 
terest) to the extent such amount does not 
exceed the qualified net investment income 
of the taxpayer for the taxable year. 

“(4) QUALIFIED HOUSING INTEREST. — 

“(A) IN GENERAL.—The term ‘qualified 
housing interest’ means interest which is 
paid or accrued during the taxable year on 
indebtedness which is incurred in acquiring, 
constructing, or substantially rehabilitating 
any property which— 

“fij is the principal residence (within the 
meaning of section 1034) of the taxpayer at 
the time such interest accrues or is paid, or 

“fii) is a qualified dwelling used by the 
taxpayer for any member of his family 
within the meaning of section 267(c)(4)) 
during the taxable year. 

“(B) QUALIFIED DWELLING.—The 
‘qualified dwelling’ means any— 

i) house, 

ii / apartment, 

iii / condominium, or 

iv / mobile home not used on a transient 
basis (within the meaning of section 
TOI (ANIGHCHd)), 
including all structures or other property 
appurtenant thereto. 

"(C) SPECIAL RULE FOR INDEBTEDNESS IN- 
CURRED BEFORE JULY 1, 1982.—The term ‘quali- 
fied housing interest’ includes interest paid 
or accrued on indebtedness which— 

(i) was incurred by the taxpayer before 
July 1, 1982, and 

ii) is secured by property which, at the 
time such indebtedness was incurred, was— 

the principal residence (within the 
meaning of section 1034) of the taxpayer, or 


term 
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“UD a qualified dwelling used by the taxt- 
payer (or any member of his family (within 
the meaning of section 267(c)(4))). 

“(5) QUALIFIED NET INVESTMENT INCOME.— 
For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified net 
investment income’ means the excess of— 

Ii qualified investment income, over 

ii / qualified investment expenses. 

B QUALIFIED INVESTMENT INCOME.—The 
term ‘qualified investment income’ means 
the sum of— 

i / investment income (within the mean- 
ing of section 163(d)(3)(B) other than clause 
(ii) thereof), 

ii) any net capital gain attributable to 
the disposition of property held for invest- 
ment, and 

iii / the amount of items of tax prefer- 
ence described in paragraph (1) of section 
57a). 

“(C) QUALIFIED INVESTMENT EXPENSES.—The 
term ‘qualified investment expenses’ means 
the deductions directly connected with the 
production of qualified investment income 
to the extent that— 

i such deductions are allowable in com- 
puting adjusted gross income, and 

ii / such deductions are not items of tax 
preference. 

“(6) SPECIAL RULES FOR ESTATES AND 
TRUSTS. — 

“(A) IN GENERAL.—In the case of an estate 
or trust, the alternative tax itemized deduc- 
tions for any taxable year includes the de- 
ductions allowable under sections sd . 
6 and 661(a). 

“(B) DETERMINATION OF ADJUSTED GROSS 
INCOME,—The adjusted gross income of an 
estate or trust shall be computed in the same 
manner as in the case of an individual, 
except that the deductions for costs paid or 
incurred in connection with the administra- 
tion of the estate or trust shall be treated as 
allowable in arriving at adjusted gross 
income. 

“{7) LIMITATION ON MEDICAL DEDUCTION.—In 
applying subparagraph C/ of paragraph (1), 
the amount allowable as a deduction under 
section 213 shall be determined by substitut- 
ing ‘10 percent’ for ‘5 percent’ in section 
21. 

“(8) TREATMENT OF INTERESTS IN LIMITED 
PARTNERSHIPS AND SUBCHAPTER S CORPORA- 
TIONS. — 

“(A) CERTAIN INTEREST TREATED AS NOT AL- 
LOWABLE IN COMPUTING ADJUSTED GROSS 
INCOME.—Any amount allowable as a deduc- 
tion for interest on indebtedness incurred or 
continued to purchase or carry a limited 
business interest shall be treated as not al- 
lowable in computing adjusted gross 
income. 

“(B) INCOME TREATED AS QUALIFIED INVEST- 
MENT INCOME.—Any income derived from a 
limited business interest shall be treated as 
qualified investment income. 

“(C) LIMITED BUSINESS INTEREST.—The term 
limited business interest’ means an inter- 
est— 

“(i) as a limited partner in a partnership, 


or 

ii / as a shareholder in an electing small 
business corporation (as defined in section 
1371(b)) if the taxpayer does not actively 
participate in the management of such cor- 
poration. 

“(f) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) EXEMPTION AMOUNT.—The term ‘exemp- 
tion amount’ means— 

“(A) $40,000 in the case of— 

“(i) a joint return, or 

ti a surviving spouse (as defined in sec- 
tion 2(a)), 
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“(B) $30,000 in the case of an individual 
who— 

i) is not a married individual (as de- 
fined in section 143), and 

“fiij is not a surviving spouse (as so de- 
fined), and 

O $20,000 in the case of— 

“fi) a married individual fas so defined) 
who files a separate return, or 

ii / an estate or trust. 

“(2) REGULAR TAX.—The term ‘regular ta 
means the taxes imposed by this chapter for 
the taxable year (computed without regard 
to this section and without regard to the 
taxes imposed by sections 72(m)}(5)(B), 72(q), 
402(e), 408(f), 409(c), and 667(b)) reduced by 
the sum of the credits allowable under sub- 
part A of part IV of this subchapter (other 
than under sections 31, 39, and 43). For pur- 
poses of this paragraph, the amount of the 
credits allowable under such subpart shall 
be determined without regard to this sec- 
tion.” 

(b) ITEMS OF TAX PREFERENCE.— 

(1) IN GENERAL.—Subsection (a) of section 
57 (relating to items of tax preference) is 
amended— 

(A) by striking out paragraph (1) and in- 
serting in lieu thereof the following new 
paragraph: 

“(1) EXCLUSION OF INTEREST AND DIVI- 
DENDS.—Any amount excluded from gross 
income for the taxable year under section 
116 or 128.”, 

B) by striking out paragraphs (5) and (6) 
and inserting in lieu thereof the following 
new paragraphs: 

“(5) MINING EXPLORATION AND DEVELOPMENT 
cosTs.— With respect to each mine or other 
natural deposit (other than an oil or gas 
well) of the taxpayer, an amount equal to 
the excess of— 

A the amount allowable as a deduction 
under section 616(a/) or 617, over 

“(B) the amount which would have been 
allowable if the expenditures had been cap- 
italized and amortized ratably over the 10- 
year period beginning with the tarable year 
in which such expenditures were made. 

“(6) CIRCULATION AND RESEARCH AND EXPERI- 
MENTAL EXPENDITURES.—An amount equal to 
the excess of— 

“(A) the amount allowable as a deduction 
under section 173 or 174(a) for the taxable 
year, over 

the amount which would have been 
allowable for the taxable year if the circula- 
tion expenditures described in section 173 or 
the research and experimental expenditures 
described in section 174 had been capital- 
ized and amortized ratably over the 10-year 
period beginning with the taxable year in 
which such expenditures were made., and 

(C) by striking out paragraph (10) and in- 
serting in lieu thereof the following: 

“(10) INCENTIVE STOCK OPTIONS.—With re- 
spect to the transfer of a share of stock pur- 
suant to the exercise of an incentive stock 
option fas defined in section 422A), the 
amount by which the fair market value of 
the share at the time of exercise exceeds the 
option price.” 

(2) CONFORMING AMENDMENTS.— 

(A) The next to last sentence of section 
57(a) is amended by striking out “(3), (11), 
and (12)” and inserting in lieu thereof “(1), 
(3), (5), (6), (11), and (12)(A)”. 

(B) Section 57(a) is amended by striking 
out the last sentence. 

(c) OPTIONAL 10-YEAR WRITEOFF OF CER- 
TAIN TAX PREFERENCES— 

(1) Section 58 (relating to rules for appli- 
cation of minimum tar) is amended by 
adding at the end thereof the following new 
subsection: 
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% OPTIONAL 10-YEAR WRITEOFF OF CER- 
TAIN TAX PREFERENCES.— 

“(1) IN GENERAL.—For purposes of this title, 
in the case of an individual, any qualified 
expenditure to which an election under this 
paragraph applies shall be allowed as a de- 
duction ratably over the 10-year period be- 
ginning with the taxable year in which such 
expenditure was made. 

“(2) QUALIFIED EXPENDITURE.—For purposes 
of this subsection, the term ‘qualified ex- 
penditure’ means any amount which, but for 
an election under this subsection, would 
have been allowable as a deduction for the 
taxable year in which paid or incurred 
under— 

A section 173 (relating to circulation 
expenditures), 

“(B) section 174(a) (relating to research 
and experimental expenditures), 

O section 263(c) (relating to intangible 
drilling and development expenditures), 

D/ section 616(a) (relating to develop- 
ment expenditures), or 

“(E) section 617 (relating to deduction of 
certain mining exploration expenditures). 

“(3) OTHER SECTIONS NOT APPLICABLE.— 
Except as provided in this subsection, no de- 
duction shall be allowed under any other 
section for any qualified expenditure to 
which an election under this subsection ap- 
plies. 

“(4) SPECIAL ELECTION FOR INTANGIBLE DRILL- 
ING AND DEVELOPMENT COSTS NOT ALLOCABLE TO 
INTEREST AS LIMITED PARTNER.— 

“(A) IN GENERAL.—In the case of any nonli- 
mited partnership intangible drilling costs 
to which an election under this paragraph 
applies— 

i) the applicable percentage of such costs 
(adjusted as provided in section 48 shall 
be allowed as a deduction for the taxable 
year in which paid or incurred and for each 
of the 4 succeeding taxable years, and 

“(ii) such costs shall be treated, for pur- 
poses of determining the amount of the 
credit allowable under section 38 for the tax- 
able year in which paid or incurred, as 
qualified investment (within the meaning of 
subsections (c) and (d) of section 46) with 
respect to property placed in service during 
such year. 

“(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the term ‘appli- 
cable percentage’ means the percentage de- 
termined in accordance with the following 
table: 

Applicable 
percentage: 
15 
22 
21 
21 
21. 


“(C) NONLIMITED PARTNERSHIP INTANGIBLE 
DRILLING COSTS.—For purposes of this para- 
graph, the term ‘nonlimited partnership in- 
tangible drilling costs’ means any qualified 
expenditure described in paragraph (2)(C) of 
an individual which is not allocable to such 
individual s interest as a limited partner in 
a limited partnership. 

“(5) ELECTION.— 

“(A) IN GENERAL.—An election may be 
made under this subsection with respect to 
any qualified erpenditure. 

“(B) REVOCABLE ONLY WITH CONSENT.—An 
election under this subsection with respect 
to any qualified erpenditure may be revoked 
only with the consent of the Secretary. 

“(C) TIME AND MANNER.—An election under 
this subsection shall be made at such time 


“Taxable Year: 
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and in such manner as the Secretary shall 
by regulations prescribe. 

D PaRTNERS.—In the case of a partner- 
ship, any election under this subsection 
shall be made separately by each partner 
with respect to the partner’s allocable share 
of any qualified expenditure. 

“(6) DiSPOSITIONS.— 

“(A) OIL, GAS, AND GEOTHERMAL PROPERTY.— 
In the case of any disposition of any oil, gas, 
or geothermal property to which section 
1254 applies (determined without regard to 
this section/— 

“(i any deduction under paragraph (1) or 
(4)(A) with respect to costs which are alloca- 
ble to such property shall, for purposes of 
section 1254, be treated as a deduction al- 
lowabdle under section 263(c), and 

ii / in the case of any credit allowable 
under section 38 by reason of paragraph 
(4)(B) which is allocable to such property, 
such disposition shall, for purposes of sec- 
tion 47, be treated as a disposition of sec- 
tion 38 recovery property which is not 3- 
year property. 

/ APPLICATION OF SECTION 617(d).—In the 
case of any disposition of mining property 
to which section 617(d) applies (determined 
without regard to this subsection), any 
amount allowable as a deduction under 
paragraph (1) which is allocable to such 
property shall, for purposes of section 
617(d), be treated as a deduction allowable 
under section 617/a). 

% AMOUNTS TO WHICH ELECTION APPLY NOT 
TREATED AS TAX PREFERENCE.—Any qualified 
expenditure to which an election under 
paragraph (1) or (4) applies shall not be 
treated as an item of tax preference under 
section S 

(2) Subsection (a) of section 1016 (relating 
to adjustments to basis) is amended by strik- 
ing out “and” at the end of paragraph (23), 
by striking out the period at the end of para- 
graph (24) and inserting in lieu thereof “, 
and”, and by adding at the end thereof the 
following new paragraph: 

“(25) for amounts allowed as deductions 
under section 58(i) (relating to optional 10- 
year writeoff of certain tax preferences). 

e CONFORMING AMENDMENTS. — 

(1) Section 56 (relating to corporate mini- 
mum tax) is amended— 

(A) by striking out “person” each place it 
appears and inserting in lieu thereof “‘corpo- 
ration”, 

(B) by striking out “one-half (or in the 
case of a corporation, an amount equal to)” 
in subsection (c), 

(C) by striking out “sections 72(m)(5)(B), 
40 , 408(f), 531, and 541” in subsection ic) 
and inserting in lieu thereof “sections 531 
and 541”, 

(D) by striking out “31, 39, 43, and 44G” 
in subsection (c) and inserting in lieu there- 
of “39 and 44G”, and 

(E) by striking out the section heading 
and inserting in lieu thereof the following: 
“SEC. 56. CORPORATE MINIMUM TAX.” 

(2) The table of sections for part IV of sub- 
chapter A of chapter 1 is amended by strik- 
ing out the item relating to section 56 and 
inserting in lieu thereof the following: 

“Sec. 56. Corporate minimum taz.” 

(3) Section 58 (relating to rules for appli- 
cation of minimum taxes) is amended— 

(A) by striking out subsection (a), 

(B) by striking out subsection (c) and in- 
serting in lieu thereof the following: 

“4c) ESTATES AND TRUSTS.—In the case of an 
estate or trust, the items of tax preference 
Jor any taxable year shall be apportioned be- 
tween the estate or trust and the benefici- 
aries in accordance with regulations pre- 
scribed by the Secretary.”, and 
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(C) in subsection / 

(i) by striking out “paragraphs (6) and” in 
paragraph (1) and inserting in lieu thereof 
“paragraph”, and 

(ti) by striking out so much of paragraph 
(2) as precedes the last two sentences thereof 
and inserting in lieu thereof the following: 

“(2) CAPITAL GAINS.—For purposes of sec- 
tion 56, the items of tax preference set forth 
in section 57(a)(9) which are attributable to 
sources within any foreign country or pos- 
session of the United States shall not be 
taken into account if preferential treatment 
is not accorded gain from the sale or er- 
change of capital assets (or property treated 
as capital assets). 

(4) Section 5(a/(4) is amended by striking 
out “sections 55 and 56” and inserting in 
lieu thereof “section 55”. 

(5) Section 511(d)(2) is amended by strik- 
ing out “and section 56 (as the case may 
be)”. 

(6) Subparagraph (A) of section 897(a/(2) 
(relating to 20-percent minimum tax on 
nonresident alien individuals) is amended 
to read as follows: 

“(A) IN GENERAL.—In the case of any non- 
resident alien individual, the amount deter- 
mined under section 55(a/(1) for the taxable 
year shall not be less than 20 percent of the 
lesser of— 

i) the individuals alternative minimum 
taxable income (as defined in section 55(b)) 
Jor the taxable year, or 

ii / the individual’s net United States 
real property gain for the taxable year.” 

(7) Sections 6015(d)(1), 6362(b)(2)(A), and 
6654/(g)(1) are each amended by striking out 
“or 56”. 

(8)(A) Sections 46(a)(4), $3(a), and 901(a) 
are each amended by striking out “(relating 
to minimum tax for tax preferences)” and 
inserting in lieu thereof “(relating to corpo- 
rate minimum tax)”. 

(B) Subparagraph (A) of section 936(a)(3) 
ts amended by striking out “(relating to 
minimum tax)” and inserting in lieu thereof 
‘(relating to corporate minimum tax)”. 

(9)(A) Section 173 (relating to circulation 
expenditures) is amended— 

(i) by striking out “Notwithstanding sec- 
tion 263” and inserting in lieu thereof 

“(a) GENERAL RULE.—Notwithstanding sec- 
tion 263”, and 

(ti) by adding at the end thereof the fol- 
lowing new subsection: 

“(0) CROSS REFERENCE.— 


For election of 10-year amortization of expenditures allow- 
able as a deduction under subsection (a), see section 5801 . 

(B) Subsection (e) of section 174 (relating 
to research and experimental expenditures) 
is amended— 

(i) by striking out “For adjustments” and 
inserting in lieu thereof 


/ For adjustments”, 


(it) by adding at the end thereof the fol- 
lowing new paragraph: 


) For election of 10-year amortization of expenditures al- 
lowable as a deduction under subsection (a), see section 38(i).", 
and 


(iti) by striking out “Cross REFERENCE” 
and inserting in lieu thereof “Cross REFER- 
ENCES”. 

(C) Section 616 (relating to development 
expenditures) is amended by adding at the 
end thereof the following new subsection: 

“(d) CROSS REFERENCE.— 


"For election of 10-year amortization of expenditures allow- 
able as a deduction under subsection (a), see section 38(i)."” 


(D) Section 617 (relating to deduction of 
certain mining exploration expenditures) is 
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amended by adding at the end thereof the 
following new subsection: 
“(j) CROSS REFERENCE.— 


“For election of 10-year amortization of expenditures allow- 
able as a deduction under this section, see section 58(i).”” 


(10) Subsection (a) of section 7701 (relat- 
ing to definitions) is amended by adding at 
the end thereof the following new paragraph: 

%s JOINT RETURN.—The term ‘joint 
return’ means a single return made jointly 
under section 6013 by a husband and wife.” 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1982. 

(2) SPECIAL RULE FOR PRE-1983 SECTION 56(b) 
TAX DEFERRALS, —The amendments made by 
subsection (c)(1) of this section to section 
56/5 of the Internal Revenue Code of 1954 
shall not apply to any net operating loss 
carryover from any taxable year beginning 
before January 1, 1983, which is attributable 
to any excess described in section 
56(6)(1)(B) of such Code for such taxable 
year. 

SEC. 202. LIMITATION ON MEDICAL DEDUC- 
TION. 

(a) GENERAL RuLE.—Subsection (a) of sec- 
tion 213 (relating to deduction for medical, 
dental, etc., erpenses) is amended to read as 
follows: 

“(a) ALLOWANCE OF DEDUCTION:—There 
shall be allowed as a deduction the expenses 
paid during the taxable year, not compen- 
sated for by insurance or otherwise, for med- 
ical care of the taxpayer, his spouse, or a de- 
pendent (as defined in section 152), to the 
extent that such expenses exceed 5 percent of 
adjusted gross income.” 

(b) TREATMENT OF MEDICINE AND Druas.— 

(1) IN GENERAL.—Subsection (6) of section 
213 (relating to limitation with respect to 
medicine and drugs) is amended to read as 
follows: 

“(b) LIMITATION WITH RESPECT TO MEDICINE 
AND DrRuGS.—An amount paid during the 
taxable year for medicine or a drug shall be 
taken into account under subsection la) 
only if such medicine or drug is a prescribed 
drug or is insulin.” 

(2) DEFINITION OF PRESCRIBED DRUG.—Sub- 
section (e) of section 213 is amended by in- 
serting after paragraph (1) the following 
new paragraphs: 

“(2) PRESCRIBED DRUG.—The term pre- 
scribed drug’ means a drug or biological 
which requires a prescription of a physician 
Jor its use by an individual. 

“(3) PHYSICIAN.—The term ‘physician’ has 
the meaning given to such term by section 
1861(r) of the Social Security Act (42 U.S.C. 
1395z(r)).” 

(3) CONFORMING AMENDMENTS.— 

(A) Subsection (e) of section 213 (as in 
effect before the amendment made by para- 
graph (2)) is amended by redesignating 
paragraphs (2), (3), and (4) as paragraphs 
(4), (5), and (6), respectively. 

5 Subsections (d), (e), and (f) of section 
213 are redesignated as subsections (c); (d), 
and fe), respectively. 

(C) Subsection (b) of section 105 is amend- 
ed by striking out “section 213(e)” and in- 
serting in lieu thereof “section 213(d)”. 

(ce) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendment made 
by subsection (a) shall apply to taxable 
years beginning after December 31, 1982, 

(2) SUBSECTION (b).—The amendments 
made by subsection (b) shall apply to taz- 
able years beginning after December 31, 
1983. 
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SEC. 203. LIMITATION ON DEDUCTION FOR 
NONBUSINESS CASUALTY LOSSES. 

(a) GENERAL RULE.—Section 165 (relating 
to losses) is amended by striking out subsec- 
tion (h), by redesignating subsection (i) as 
subsection (j), and by inserting after subsec- 
tion (g) the following new subsections: 

h CASUALTY AND THEFT LOSSES.— 

“(1) GENERAL RULE.—Any loss of an indi- 
vidual described in subsection (c)(3) shall be 
allowed for any taxable year only to the 
extent that— 

u the amount of loss to such individual 
arising from each casualty, or from each 
theft, exceeds $100, and 

B the aggregate amount of all such 
losses sustained by such individual during 
the taxable year (determined after applica- 
tion of subparagraph A exceeds 10 percent 
of the adjusted gross income of the individ- 
ual. 

“(2) SPECIAL RULES,— 

“(A) JOINT RETURNS.—For purposes of the 
$100 and 10 percent limitations described in 
paragraph (1), a husband and wife making 
a joint return for the taxable year shall be 
treated as one individual. 

“(B) COORDINATION WITH ESTATE TAX.—No 
loss described in subsection (c/(3) shall be 
allowed if, at the time of filing the return, 
such loss has been claimed for estate tax 
purposes in the estate tax return. 

% DISASTER LOSSES.— 

“(1) ELECTION TO TAKE DEDUCTION FOR PRE- 
CEDING YEAR.—Notwithstanding the provi- 
sions of subsection (a), any loss attributable 
to a disaster occurring in an area subse- 
quently determined by the President of the 
United States to warrant assistance by the 
Federal Government under the Disaster 
Relief Act of 1974 may, at the election of the 
taxpayer, be taken into account for the tax- 
able year immediately preceding the taxable 
year in which the disaster occurred. 

“(2) YEAR OF LOSS.—If an election is made 
under this subsection, the casualty resulting 
in the loss shall be treated for purposes of 
this title as having occurred in the taxable 
year for which the deduction is claimed, 

%% AMOUNT OF LOSS.—The amount of the 
loss taken into account in the preceding tax- 
able year by reason of paragraph (1) shall 
not exceed the uncompensated amount. de- 
termined on the basis of the facts existing at 
the date the tarpayer claims the loss.” 

(b) CONFORMING AMENDMENT.—Subdsection 
(c) of section 165 (relating to limitation on 
losses of individuals) is amended— 

(1) by inserting “except as provided in 
subsection (h),” before “losses” the first 
place it appears in paragraph (3) thereof, 
and 

(2) by striking out the last three sentences. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1982. 
Such amendments shall also apply to the 
taxpayer's last taxable year beginning before 
January 1, 1983, solely for purposes of deter- 
mining the amount allowable as a deduc- 
tion with respect to any loss taken into ac- 
count for such year by reason of an election 
under section 165(i) of the Internal Revenue 
Code of 1954 (as amended by this section). 
SUBTITLE B—PROVISIONS PRIMARILY RELATING 

TO BUSINESS 
PART I—REDUCTION IN CERTAIN 
DEDUCTIONS AND CREDITS 
SEC. 204. 15 PERCENT REDUCTION IN CERTAIN 
CORPORATE PREFERENCE ITEMS. 

(a) In GenERAL.—Subchapter B of chapter 
1 (relating to computation of taxable 
income) is amended by adding at the end 
thereof the following new part: 
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“PART XI—SPECIAL RULES RELATING TO 
CORPORATE PREFERENCE ITEMS 
“Sec. 291. Special rules relating to corporate 
preference items. 
“SEC. 291. SPECIAL RULES RELATING TO COR- 
PORATE PREFERENCE ITEMS. 

“(a) 15-PERCENT REDUCTION IN CERTAIN 
PREFERENCE ITEMS, ETc.—For purposes of 
this subtitle, in the case of an applicable 
corporation— 

“(1) SECTION 1250 CAPITAL GAIN TREATMENT.— 
In the case of section 1250 property which is 
disposed of during the taxable year, 15 per- 
cent of the excess (if any) of— 

“(A) the amount which would be treated as 
ordinary income if such property was sec- 
tion 1245 property or section 1245 recovery 
property, over 

“(B) the amount treated as ordinary 
income under section 1250, 
shall be treated as gain which is ordinary 
income and shall be recognized notwith- 
standing any other provision of this title. 

“(2) REDUCTION IN PERCENTAGE DEPLETION,— 
In the case of iron ore and coal (including 
lignite), the amount allowable as a deduc- 
tion under section 613 with respect to any 
property (as defined in section 614) shall be 
reduced by 15 percent of the amount of the 
excess (if any) of— 

J the amount of the deduction allow- 
able under section 613 for the taxable year 
(determined without regard to this para- 
graph), over 

“(B) the adjusted basis of the property at 
the close of the tarable year (determined 
without regard to the depletion deduction 
Sor the taxable year). 

“(3) CERTAIN FINANCIAL INSTITUTION PREFER- 
ENCE ITEMS.—The amount allowable as a de- 
duction under this chapter (determined 
without regard to this section) with respect 
to any financial institution preference item 
shall be reduced by 15 percent. 

“(4) CERTAIN DEFERRED DISC INCOME.—If an 
applicable corporation is a shareholder of a 
DISC, in the case of taxable years beginning 
after December 31, 1982, section 
995/(b)/1)(F)(i) shall be applied with respect 
to such corporation by substituting ‘57.5 
percent’ for ‘one-half’. 

“(5) AMORTIZATION OF POLLUTION CONTROL 
FACILITIES.—If an election is made under sec- 
tion 169 with respect to any certified pollu- 
tion control facility, the amortizable basis 
of such facility for purposes of such section 
shall be reduced by 15 percent. 

“(b) SPECIAL RULES FOR TREATMENT OF IN- 
TANGIBLE DRILLING COSTS AND MINERAL EX- 
PLORATION AND DEVELOPMENT CoOSTS.—For 
purposes of this subtitle, in the case of an 
applicable corporation— 

“(1) IN GENERAL.—The amount allowable as 
a deduction for any tazable year (deter- 
mined without regard to this section 

“(A) under section 263{c) in the case of an 
integrated oil company, or 

“(B) under section 616(a) or 617, 
shall be reduced by 15 percent. 

“(2) Special rule for amounts not allow- 
able as deductions under paragraph (1).— 

“(A) INTANGIBLE DRILLING COSTS.—The 
amount not allowable as a deduction under 
section 263(c) for any taxable year by reason 
of paragraph (1) shall be allowable as a de- 
duction ratably over the 36-month period be- 
ginning with the month in which the costs 
are paid or incurred. 

“(B) MINERAL EXPLORATION AND DEVELOP- 
MENT COSTS.—In the case of any amount not 
allowable as a deduction under section 
616(a) or 617 for any taxable year by reason 
of paragraph (1)— 

% the applicable percentage of the 
amount not so allowable as a deduction 
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shall be allowable as a deduction for the tax- 
able year in which the costs are paid or in- 
curred and in each of the 4 succeeding tax- 
able years, and 

ii / such costs shall be treated, for pur- 
poses of determining the amount of the 
credit allowable under section 38 for the tax- 
able year in which paid or incurred, as 
qualified investment (within the meaning of 
subsections (c) and (d) of section 46) with 
respect to property placed in service during 
such year. 

“(3) APPLICABLE PERCENTAGE.—For purposes 
of paragraph (2)/(B), the term ‘applicable 
percentage’ means the percentage deter- 
tig in accordance with the following 
table: 


Applicable 
“Taxable Year: 


“(4) DISPOSITIONS.— 

“(A) OIL, GAS, AND GEOTHERMAL PROPERTY.— 
In the case of any disposition of any oil, gas, 
or geothermal property to which section 
1254 applies (determined without regard to 
this section) any deduction under para- 
graph (2)(A) with respect to intangible drill- 
ing and development costs under section 
263(c) which are allocable to such property 
shall, for purposes of section 1254, be treated 
as a deduction allowable under section 
263(c). 

“(B) APPLICATION OF SECTION 617(d).—In the 
case of any disposition of mining property 
to which section 617(d/) applies (determined 
without regard to this section), any amount 
allowable as a deduction under paragraph 
(2)(B) which is allocable to such property 
shall, for purposes of section 617(d), be treat- 
ed as a deduction allowable under section 
SLT. 

“(C) RECAPTURE OF INVESTMENT CREDIT.—In 
the case of any disposition of any property 
to which the credit allowable under section 
38 by reason of paragraph (2)(B) is alloca- 
ble, such disposition shall, for purposes of 
section 47, be treated as a disposition of sec- 
tion 38 recovery property which is not 3- 
year property. 

“(5) INTEGRATED OIL COMPANY DEFINED.—For 
purposes of this subsection, the term ‘inte- 
grated oil company’ means, with respect to 
any tazrable year, any producer (within the 
meaning of section 4996(a)(1)) of crude oil 
other than an independent producer (within 
the meaning of section 4992(b/). 

*(6) COORDINATION WITH COST DEPLETION.— 
The portion of the adjusted basis of any 
property which is attributable to intangible 
drilling and development costs or mining 
exploration and development costs shall not 
be taken into account for purposes of deter- 
mining depletion under section 611. 

e SPECIAL RULES RELATING TO POLLUTION 
CONTROL FACILITIES.—For purposes of this 
subtitle— 

“(1) ACCELERATED COST RECOVERY DEDUC- 
TION.—For purposes of subclause (I) of sec- 
tion 168(d)(1)(A/)(ii), a taxpayer shall not be 
treated as electing the amortization deduc- 
tion under section 169 with respect to that 
portion of the basis not taken into account 
under section 169 by reason of subsection 
(a(S). 

2, 1250 RECAPTURE.—Subsection (a)(1) 
shall not apply to any section 1250 property 
which is part of a certified pollution control 
facility (within the meaning of section 
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169(d)(1)) with respect to which an election 
under section 169 was made. 

“(d) SPECIAL RULE FOR REAL ESTATE INVEST- 
MENT TRUsTS.—In the case of a real estate in- 
vestment trust (as defined in section 856), 
the difference between the amounts de- 
scribed in subparagraphs (A) and (B) of sub- 
section (a/(1) shall be reduced to the extent 
that a capital gain dividend (as defined in 
section 857(b/(3)(C), applied without regard 
to this section) is treated as paid out of such 
difference. Any capital gain dividend treat- 
ed as having been paid out of such differ- 
ence to a shareholder which is an applicable 
corporation retains its character in the 
hands of the shareholder as gain from the 
disposition of section 1250 property for pur- 
poses of applying subsection (a/{1) to such 
shareholder. 

“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

I FINANCIAL INSTITUTION PREFERENCE 
1TEM.—The term ‘financial institution pref- 
erence item’ includes the following: 

‘(A) EXCESS RESERVES FOR LOSSES ON BAD 
DEBTS OF FINANCIAL INSTITUTIONS.—In the case 
of a financial institution to which section 
585 or 593 applies, the excess of— 

i) the amount which would, but for this 
section, be allowable as a deduction for the 
taxable year for a reasonable addition to a 
reserve for bad debts, over 

“(ii) the amount which would have been 
allowable had such institution maintained 
its bad debt reserve for all taxable years on 
the basis of actual experience. 

“(B) INTEREST ON DEBT TO CARRY TAX- 
EXEMPT OBLIGATIONS ACQUIRED AFTER DECEM- 
BER 31, 1982.— 

%] IN GENERAL.—In the case of a financial 
institution to which section 585 or 593 ap- 
plies, the amount of interest on indebtedness 
incurred or continued to purchase or carry 
obligations acquired after December 31, 
1982, the interest on which is erempt from 


taxes for the taxable year, to the extent that 
a deduction would (but for this paragraph) 
be allowable with respect to such interest for 
such taxable year. 

“fii) DETERMINATION OF INTEREST ALLOCABLE 


TO INDEBTEDNESS ON TAX-EXEMPT OBLIGA- 
TIONS.—Unless the taxpayer (under regula- 
tions prescribed by the Secretary) establishes 
otherwise, the amount determined under 
clause (i) shall be an amount which bears 
the same ratio to the aggregate amount al- 
lowable (determined without regard to this 
section) to the tarpayer as a deduction for 
interest for the taxable year as 

“(I) the taxpayer’s average adjusted basis 
(within the meaning of section 1016) of obli- 
gations described in clause (i), bears to 

I such average adjusted basis for all 
assets of the taxpayer. 

(2) APPLICABLE CORPORATION.—For pur- 
poses of this section, the term ‘applicable 
corporation’ means any corporation other 
than an electing small business corporation 
(as defined in section 1371000. 

“(3) SECTION 1245 AND 1250 PROPERTY.—The 
terms ‘section 1245 property’, ‘section 1245 
recovery property’, and ‘section 1250 proper- 
ty’ have the meanings given such terms by 
sections 1245(a/)(3), 1245(a}(5), and 1250(c), 
respectively.” 

(b) COORDINATION WiTH MINIMUM Tax.— 
Section 57(b) (relating to adjusted itemized 
deductions) is amended to read as follows: 

“(b) APPLICATION WITH SECTION 291.— 

“(1) IN GENERAL.—In the case of any item 
of tax preference of an applicable corpora- 
tion described in— 

1 paragraph (4) or (7) of subsection (a), 
or 
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“(B) paragraph (8) of subsection (a) (but 
only to the extent such item is allocable to a 
deduction for depletion for iron ore and coal 
(including lignite/), 
only 71.6 percent of the amount of such item 
of tat preference (determined without 
regard to this subsection) shall be taken into 
account as an item of tax preference. 

“(2) CERTAIN CAPITAL GAINS.—In determin- 
ing the net capital gain of any applicable 
corporation for purposes of paragraph 
(9)(B) of subsection (a), there shall be taken 
into account only 71.6 percent of any gain 
from the sale or exchange of section 1250 
property which is equal to 85 percent of the 
excess determined under section 291 
with respect to such property. 

“(3) APPLICABLE CORPORATION DEFINED.—For 
purposes of this subsection, the term ‘appli- 
cable corporation’ has the meaning given 
such term by section 291(e)(2).” 

(C) CONFORMING AMENDMENTS.— 

(1) Subsection (c) of section 263 (relating 
to intangible drilling and development 
costs) is amended by adding at the end 
thereof the following new sentence: “This 
subsection shall not apply with respect to 
any costs to which any deduction is allowed 
under section 58(i) or 291.” 

(2) The table of parts for subchapter B of 
chapter 1 is amended by adding at the end 
thereof the following: 


“Part XI. Special rules relating to corporate 
preference items.” 


(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 1982. 

(2) 1250 Gain.—Section 291(a)(1) of the In- 
ternal Revenue Code of 1954 shall apply to 
sales or other dispositions after December 
31, 1982, in taxable years ending after such 
date, 

(3) POLLUTION CONTROL FACILITIES.—Section 
291 of such Code shall apply to proper- 
ty placed in service after December 31, 1982, 
in taxable years ending after such date. 

(4) DRILLING AND MINING COSTS.—Section 
291/b) of such Code shall apply to expendi- 
tures after December 31, 1982, in tarable 
years ending after such date. 

(5) REDUCTION IN PERCENTAGE DEPLETION 
FOR COAL AND IRON ORE.—Section 291(a)(2) of 
such Code shall apply to taxable years begin- 
ning after December 31, 1983. 

(6) Minimum Tax.—The amendment made 
by subsection (b) shall apply to taxable 
years ending after December 31, 1982, with 
respect to items of tax preference described 
in section 57(b) of such Code to which sec- 
tion 291 of such Code applies; except that in 
the case of an item described in section 
291(a}(2) of such Code, such amendment 
shall apply to taxable years beginning after 
December 31, 1983. 

SEC. 205. AMENDMENTS TO INVESTMENT 
CREDIT. 

(a) BASIS ADJUSTMENT TO REFLECT INVEST- 
MENT TAX CREDIT.— 

(1) IN GENERAL.—Section 48 (relating to 
definitions and special rules involving sec- 
tion 38 property) is amended by redesignat- 
ing subsection (q) as subsection (r) and by 
inserting after subsection (p) the following 
new subsection: 

“(q) BASIS ADJUSTMENT TO SECTION 38 PROP- 
ERTY.— 

“(1) IN GENERAL.—For purposes of this sub- 
title, if a credit is determined under section 
46(a)(2) with respect to section 38 property, 
the basis of such property shall be reduced 
by 50 percent of the amount of the credit so 
determined. 
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“(2) CERTAIN DISPOSITIONS.—If during any 
taxable year there is a recapture amount de- 
termined with respect to any section 38 
property the basis of which was reduced 
under paragraph (1), the basis of such prop- 
erty (immediately before the event resulting 
in such recapture) shall be increased by an 
amount equal to 50 percent of such recap- 
ture amount. For purposes of the preceding 
sentence, the term ‘recapture amount’ means 
any increase in tax (or adjustment in carry- 
backs or carryovers) determined under sec- 
tion 47. 

“(3) SPECIAL RULE FOR QUALIFIED REHABILI- 
TATED BUILDINGS.—In the case of any credit 
determined under section 48, , for any 
qualified rehabilitation expenditure in con- 
nection with a qualified rehabilitated build- 
ing other than a certified historic structure, 
paragraphs (1) and (2) shall be applied with- 
out regard to the phrase ‘50 percent of’. 

“(4) ELECTION OF REDUCED CREDIT IN LIEU OF 
BASIS ADJUSTMENT FOR REGULAR PERCENTAGE.— 

“(A) IN GENERAL.—If the taxpayer elects to 
have this paragraph apply with respect to 
any recovery property— 

i paragraphs (1) and (2) shall not apply 
to so much of the credit determined under 
section 46 with respect to such proper- 
ty as is attributable to the regular percent- 
age set forth in section 46/a)(2)(B); and 

“fii) the amount of the credit allowable 
under section 38 with respect to such proper- 
ty shall be determined under subparagraph 
(B). 

“(B) REDUCTION IN CREDIT.—In the case of 
any recovery property to which an election 
under subparagraph (A) applies 

i solely for the purposes of applying the 
regular percentage, the applicable percent- 
age under subsection (c) or (d) of section 46 
shall be deemed to be 100 percent, and 

“fiil notwithstanding section 46(a)(2)(B), 
the regular percentage shall be— 

„s percent in the case of recovery prop- 
erty other than 3-year property, or 

“(II) 4 percent in the case of recovery 

property which is 3-year property. 
For purposes of the preceding sentence, RRB 
replacement property (within the meaning 
of section 168(f)(3)(B)) shall be treated as 
property which is not 3-year property. 

“(C) TIME AND MANNER OF MAKING ELEC- 
TION.— 

“(i) IN GENERAL.—An election under this 
subsection with respect to any property shall 
be made on the tarpayer’s return of the tax 
imposed by this chapter for the taxrpayer’s 
taxable year in which such property is 
placed in service (or in the case of property 
to which an election under section 46/d) ap- 
plies, for the first taxable year for which 
qualified progress expenditures were taken 
into account with respect to such property). 

ii REVOCABLE ONLY WITH CONSENT.—An 
election under this subsection with respect 
to any property, once made, may be revoked 
only with the consent of the Secretary. 

“(5) RECAPTURE OF REDUCTIONS, — 

“(A) IN GENERAL.—For purposes of sections 
1245 and 1250, any reduction under this 
subsection shall be treated as a deduction al- 
lowed for depreciation. 

“(B) SPECIAL RULE FOR SECTION 1250.—For 
purposes of section 1250(b), the determina- 
tion of what would have been the deprecia- 
tion adjustments under the straight line 
method shall be made as if there had been no 
reduction under this section.” 

(2) ALLOWANCE OF DEDUCTION FOR CERTAIN 
UNUSED INVESTMENT CREDITS.—Part VI of sub- 
chapter B of chapter 1 (relating to itemized 
deductions for individuals and corpora- 
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tions) is amended by adding at the end 

thereof the following new section: 

“SEC. 196. DEDUCTION FOR CERTAIN UNUSED 
INVESTMENT CREDITS. 

“(a) ALLOWANCE OF DEDUCTIONS.—If— 

“(1) the amount of the credit determined 
under section 46(a/(2) for any taxable year 
exceeds the limitation provided by section 
46(a)(3) for such taxable year, and 

% the amount of such excess has not, 
after the application of section 46(b/, been 
allowed to the taxpayer as a credit under 
section 38 for any taxable year, 
then an amount equal to 50 percent of the 
amount of such excess (to the extent attrib- 
utable to property the basis of which is re- 
duced under section 48(q/) not so allowed as 
a credit shall be allowed to the taxpayer as a 
deduction for the first taxable year follow- 
ing the last taxable year in which such 
excess could under section 46(b) have been 
allowed as a credit, 

“(b) TAXPAYERS DYING OR CEASING TO 
Exist.—If a taxpayer dies or ceases to exist 
prior to the first taxable year following the 
last taxable year in which the excess de- 
scribed in subsection (a) could under section 
46 have been allowed as a credit, the 
amount described in subsection (a/, or the 
proper portion thereof, shall, under regula- 
tions prescribed by the Secretary, be allowed 
to the taxpayer as a deduction for the tax- 
able year in which such death or cessation 
occurs. 

%% SPECIAL RULE FOR QUALIFIED REHABILI- 
TATED BUILDINGS.—In the case of any credit 
to which section 48(q)(3) applies, subsection 
(a) shall be applied without regard to the 
phrase ‘50 percent of.” 

(3) BASIS ADJUSTMENT NOT TAKEN INTO AC- 
COUNT FOR PURPOSES OF EARNINGS AND PROF- 
iTs.—Section 312(k) (relating to effect of de- 
preciation on earnings and profits) is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) BASIS ADJUSTMENT NOT TAKEN INTO AC- 
count.—In computing the earnings and 
profits of a corporation for any taxable 
year, the allowance for depreciation (and 
amortization, if any) shall be computed 
without regard to any basis adjustment 
under section 48. 

(4) SPECIAL RULES FOR CERTAIN LEASED PROP- 
ERTY.—Section 48(d) (relating to certain 
leased property) is amended by adding at 
the end thereof the following new para- 
graph: 

“(5) COORDINATION WITH BASIS ADJUST- 
MENT.—In the case of any property with re- 
spect to which an election is made under 
this subsection— 

“(A) subsection (q) (other than paragraph 
(4)) shall not apply with respect to such 
property, 

“(B) the lessee of such property shall in- 
clude ratably in gross income over the short- 
est recovery period which could be applica- 
ble under section 168 with respect to such 
property an amount equal to 50 percent of 
the amount of the credit allowable under 
section 38 to the lessee with respect to such 
property, and 

in the case of a disposition of such 
property to which section 47 applies, this 
paragraph shall be applied in accordance 
with regulations prescribed by the Secre- 
tary.” 

(5) CONFORMING AMENDMENTS, — 

(A) Section 48(g) (relating to special rules 
for qualified rehabilitated buildings) is 
amended by striking out paragraph (5). 

/ Paragraph (24) of section 1016(a) (re- 
lating to adjustments to basis) is amended 
by striking out “section 48(g)(5)” and insert- 
ing in lieu thereof “section 48, 
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(C) The table of sections for part VI of sub- 
chapter B of chapter 1 is amended by adding 
at the end thereof the following new item: 


“Sec. 196. Deduction for certain unused in- 
vestment credits.” 


(b) INVESTMENT CREDIT LIMITED TO 85 PER- 
CENT OF TAX LIABILITY INSTEAD OF 90 PER- 
CENT.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 46(a/(3) (relating to limitation based 
on amount of tax) is amended to read as fol- 
lows: 

“(B) 85 percent of so much of the liability 
for tax for the taxable year as exceeds 
$25,000.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (a) of section 46 is amend- 
ed by striking out paragraphs (7) and (8) 
and by redesignating paragraph (9) as para- 
graph (7). 

(B) Clause (i) of section 46/a)(7)(B), as re- 
designated by subparagraph (A), is amended 
to read as follows: 

“(i) paragraph E/ shall be applied by 
substituting ‘100 percent’ for ‘85 percent’, 
and”. 

(C) Subparagraph (B) of section 46(a)(7), 
as redesignated by subparagraph (A), is 
amended by striking clause (ii) and by re- 
designating clause (iii) as clause (ii). 

(c) EFFECTIVE DATES.— 

(1) SUBSECTION q 

(A) GENERAL RULE.—Except as otherwise 
provided in this paragraph, the amendments 
made by subsection (a) shall apply to peri- 
ods after December 31, 1982, under rules 
similar to the rules of section 48(m) of the 
Internal Revenue Code of 1954. 

(B) Exceprion.—The amendments made by 
subsection (a) shall not apply to any proper- 
ty which— 

(i) is constructed, reconstructed, erected, 
or acquired pursuant to a contract which 
was entered into after August 13, 1981, and 
was, on July 1, 1982, and at all times there- 
after, binding on the taxpayer, 

(ii) is placed in service after December 31, 
1982, and before January 1, 1986, 

(iii) with respect to which an election 
under section 168(f/(8)(A) of such Code is 
not in effect at any time, and 

(iv) is not described in section 167(U/(3)(A) 
of such Code. 

(C) SPECIAL RULE FOR INTEGRATED MANUFAC- 
TURING FACILITIES. — 

(i) IN GENERAL.—In the case of any inte- 
grated manufacturing facility, the require- 
ments of clause (i) of subparagraph (B) shall 
be treated as met if— 

(I) the on-site construction of the facility 
began before July 1, 1982, and 

(II) during the period beginning after 
August 13, 1981, and ending on July 1, 1982, 
the taxpayer constructed (or entered into 
binding contracts for the construction of) 
more than 20 percent of the cost of such fa- 
cility. 

(ii) INTEGRATED MANUFACTURING FACILITY.— 
For purposes of clause (i), the term ‘integrat- 
ed manufacturing facility’ means 1 or more 
Sacilities— 

(I) located on a single site, 

(II) for the manufacture of 1 or more man- 
ufactured products from raw materials by 
the application of 2 or more integrated man- 
ufacturing processes. 

(D) SPECIAL RULE FOR HISTORIC STRUC- 
TURES.—In the case of any certified historic 
structure (as defined in section 48(g)(3) of 
the Internal Revenue Code of 1954), clause 
(i) of subparagraph (B) shall be applied by 
substituting December 31, 1980” for 
“August 13, 1981.” 
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(E) CERTAIN PROJECTS WITH RESPECT TO HIS- 
TORIC STRUCTURES.—In the case of any certi- 
fied historic structure (as so defined), the re- 
quirements of clause (i) of subparagraph (B) 
shall be treated as met with respect to such 
property— 

(i) if the rehabilitation begins after De- 
cember 31, 1980, and before July 1, 1982, or 

(ii) if— 

(I) before July 1, 1982, a public offering 
with respect to interests in such property 
was registered with the Securities and Ex- 
change Commission, 

(II) before such date an application with 
respect to such property was filed under sec- 
tion 8 of the United States Housing Act of 
1937, and 

(III) such property is placed in service 
before July 1, 1984. 

(2) SUBSECTION (b).—The amendments 
made by subsection (b) shall apply to tax- 
able years beginning after December 31, 
1982. 

SEC. 206. REPEAL OF 1985 AND 1986 INCREASES 
IN ACCELERATED COST RECOV- 
ERY DEDUCTIONS. 

(a) In GENERAL.—Paragraph (1) of section 
168(b) (relating to amount of accelerated 
cost recovery deduction) is amended— 

(1) by striking out “tables” and inserting 
in lieu thereof “table”; 

(2) by striking out: 

“(A) FOR PROPERTY PLACED IN SERVICE AFTER 
DECEMBER 31, 1980, AND BEFORE JANUARY 1, 
1985.—”"; and 

Bike by striking out subparagraphs (B) and 
(C). 

(b) CONFORMING AMENDMENTS.—Paragraph 
(4) of section 168(e) (relating to property ex- 
cluded from application of section) is 
amended— 

(1) by striking out subparagraph (H); and 

(2) by striking out “1986” in the heading 
thereof and inserting in lieu thereof “1981”. 
SEC. 207. SECTION 189 MADE APPLICABLE TO 

CERTAIN CORPORATIONS FOR 
. REAL PROPER- 

(a) IN GENERAL.—Subsection (a) of section 
189 is amended to read as follows; 

“(a) CAPITALIZATION OF CONSTRUCTION 
PERIOD INTEREST AND Taxeés.—Except as oth- 
erwise provided in this section or in section 
266 (relating to carrying charges), no deduc- 
tion shall be allowed for real property con- 
struction period interest and taxes.” 

(b) EXCLUSION OF CERTAIN PROPERTY.—Sub- 
section (d) of section 189 (relating to certain 
property excluded) is amended— 

(1) by striking out “or” at the end of para- 
graph (1), 

(2) by redesignating paragraph (2) as 
paragraph (3), and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) residential real property (other than 
low income housing) acquired, constructed, 
or carried by a corporation other than an 
electing small business corporation (within 
the meaning of section IIb, a personal 
holding company (within the meaning of 
section 542), or a foreign personal holding 
company (within the meaning of section 
552), or”. 

(c) ALLOCATION OF INTEREST.—Paragraph 
(1) of section 189(e) (relating to construc- 
tion period interest and taxes) is amended 
by adding at the end thereof the following 
sentence: “The Secretary shall prescribe reg- 
ulations which provide for the allocation of 
interest to real property under construc- 
tion.” 
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(d) CONFORMING AMENDMENT.—Paragraph 
(1) of section 189fe) (relating to construc- 
tion period interest and taxes) is amended— 

(1) by striking out “construction period 
interest and taxes" and inserting in lieu 
thereof “real property construction period 
interest and tares”, and 

(2) by striking out the caption thereof and 
inserting in lieu thereof: 

“(1) REAL PROPERTY CONSTRUCTION PERIOD 
INTEREST AND TAXES.—””. 

(e) EFFECTIVE DaTe.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1982, with re- 
spect to construction which commences 
after such date. 

(2) CERTAIN PLANNED CONSTRUCTION.—The 
amendments made by this section shall not 
apply with respect to construction of proper- 
ty which is used in a trade or business de- 
scribed in section 48(a)(3)(B) of the Internal 
Revenue Code of 1954 or which is a hospital 
or nursing home i 

(A) such construction is conducted pursu- 
ant to a written plan of the taxpayer which 
was in existence on July 1, 1982, and as to 
which approval from a governmental unit 
has been requested in writing, and 

(B) such construction commences before 
January 1, 1984, and shall not apply to the 
Alaska Natural Gas Transportation System 
(15 U.S.C. 719) and its related facilities. 

PART II—LEASING 
SEC. 208. LIMITATIONS AND ADDITIONAL RE- 
QUIREMENTS ON LEASES UNDER 
THE ACCELERATED COST RECOV- 
ERY SYSTEM. 

(a) LIMITATIONS ON LEASES UNDER THE AC- 
CELERATED COST RECOVERY SYSTEM.— 

(1) IN GENERAL.—Section 168 (relating to 
the accelerated cost recovery system) is 
amended by redesignating subsection (i) as 
subsection (j) and by inserting after subsec- 
tion (h) the following new subsection: 

“(i) LIMITATIONS RELATING TO LEASES OF 
QUALIFIED LEASED PROPERTY.—For purposes 
of this subtitle, in the case of safe harbor 
lease property, the following limitations 
shall apply: 

“(1) LESSOR MAY NOT REDUCE TAX LIABILITY 
BY MORE THAN 50 PERCENT.— 

‘(A) IN GENERAL.—The aggregate amount 
allowable as deductions or credits for any 
taxable year which are allocable to all safe 
harbor lease property with respect to which 
the taxpayer is the lessor may not reduce the 
liability for tax of the taxpayer for such tax- 
able year (determined without regard to safe 
harbor lease items) by more than 50 percent 
of such liability. 

“(B) CARRYOVER OF AMOUNTS NOT ALLOW- 
ABLE AS DEDUCTIONS OR CREDITS.—AnYy 
amount not allowable as a deduction or 
credit under subparagraph (A)— 

“(i) may be carried over to any subsequent 
taxable year, and 

“(it) shall be treated as a deduction or 
credit allocable to safe harbor lease property 
in such subsequent taxable year. 

“(C) ALLOCATION AMONG DEDUCTIONS AND 
CREDITS.—The Secretary shall prescribe regu- 
lations for determining the amount— 

i / of any deduction or credit allocable to 
safe harbor lease property for any taxable 
year to which subparagraph (A) applies, and 

it / of any carryover of any such deduc- 
tion or credit under subparagraph (B) to 
any subsequent taxable year. 

D/ LIABILITY FOR TAX AND SAFE HARBOR 
LEASE ITEMS DEFINED.—For purposes of this 


paragraph— 
“(4) LIABILITY FOR TAX DEFINED.—Except as 


provided in this subparagraph, the term Ti- 
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ability for tax’ means the tax imposed by 
this chapter, reduced by the sum of the cred- 
its allowable under subpart A of part IV of 
subchapter A of this chapter. 

“fii) SAFE HARBOR LEASE ITEMS DEFINED.— 
The term ‘safe harbor lease items’ means any 
of the following items which are properly al- 
locable to safe harbor lease property with re- 
spect to which the taxpayer is the lessor: 

Any deduction or credit allowable 
under this chapter (other than any deduc- 
tion for interest). 

1 Any rental income received by the 
taxpayer from any lessee of such property. 

l Any interest allowable as a deduc- 
tion under this chapter on indebtedness of 
the taxpayer (or any related person within 
the meaning of subsection (e)(4)(D)) which 
is paid or incurred to the lessee of such 
property (or any person so related to the 
lessee). 

“(iii) CERTAIN TAXES NOT INCLUDED.—The 
term ‘tax imposed by this chapter’ shall not 
include any tax treated as not imposed by 
this chapter under the last sentence of sec- 
tion 53(a) (other than the tax imposed by 
section 56). 

“(2) METHOD OF COST RECOVERY.—The de- 
duction allowable under subsection (a) with 
respect to any safe harbor lease property 
shall be determined by using the 150 percent 
declining balance method, switching to the 
straight-line method at a time to maximize 
the deduction (with a half-year convention 
in the first recovery year and without regard 
to salvage value) and a recovery period de- 
termined in accordance with the following 
table: 


“In the case of: 
3-year property 
5-year property 


10-year property 


% INVESTMENT CREDIT ALLOWED ONLY OVER 
5-YEAR PERIOD.—In the case of any credit 
which would otherwise be allowable under 
section 38 with respect to any safe harbor 
lease property for any taxable year (deter- 
mined without regard to this paragraph), 
only 20 percent of the amount of such credit 
shall be allowable in such tazable year and 
20 percent of such amount shall be allowable 
in each of the succeeding 4 taxable years. 

“(4) NO CARRYBACKS OF CREDIT OR NET OPER- 
ATING LOSS ALLOCABLE TO ELECTED QUALIFIED 
LEASED PROPERTY.— 

“(A) CREDIT CARRYBACKS.—In determining 
the amount of any credit allowable under 
subpart A of part IV of subchapter A of this 
chapter which may be carried back to any 
preceding tarable year— 

% the liability for tax for the taxable 
year from which any such credit is to be car- 
ried shall be reduced first by any credit not 
properly allocable to safe harbor lease prop- 
erty, and 

ii / no credit which is properly allocable 
to safe harbor lease property shall be taken 
into account in determining the amount of 
any credit which may be carried back. 

“(B) NET OPERATING LOSS CARRYBACKS.—The 
net operating loss carryback provided in 
section 172(b) for any taxable year shall be 
reduced by that portion of the amount of 
such carryback which is properly allocable 
to the items described in paragraph 
(L)(D)(ii) with respect to all safe harbor 
lease property with respect to which the taz- 
payer is the lessor. 

% LIMITATION ON DEDUCTION FOR INTEREST 
PAID BY THE LESSOR TO THE LESSEE.—In the 


August 17, 1982 


case of interest described in paragraph 
(1D/GUU), the amount allowable as a de- 
duction for any taxable year with respect to 
such interest shall not exceed the amount 
which would have been computed if the rate 
of interest under the agreement were equal 
to the rate of interest in effect under section 
6621 at the time the agreement was entered 
into. 

“(6) COMPUTATION OF TAXABLE INCOME OF 
LESSEE FOR PURPOSES OF PERCENTAGE DEPLE- 
TION. — 

“(A) IN GENERAL.—For purposes of section 
613 or 613A, the taxable income of any tar- 
payer who is a lessee of any safe harbor lease 
property shall be computed as if the tarpay- 
er was the owner of such property, except 
that the amount of the deduction under sub- 
section (a) of this section shail be deter- 
mined after application of paragraph (2) of 
this subsection. 

"(B) COORDINATION WITH CRUDE OIL WIND- 
FALL PROFIT TAX.—Section 4988(b)(3)(A) shall 
be applied without regard to subparagraph 
(A). 

“(7) TRANSITIONAL RULE FOR APPLICATION OF 
PARAGRAPH (1) TO CERTAIN TRANSACTIONS.—In 
the case of any deduction or credit with re- 
spect to— 

“(A) any transitional safe harbor lease 
property (within the meaning of section 
208(d)(3) of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982), or 

“(B) any other safe harbor lease property 
placed in service during 1982 and to which 
paragraph (1) does not apply, 
paragraph (1) shall not operate to disallow 
any such deduction or credit for the taxable 
year for which such deduction or credit 
would otherwise be allowable but deductions 
and credits with respect to such property 
shall be taken into account first in deter- 
mining whether any deduction or credit is 
allowable under paragraph (1) with respect 
to any other safe harbor lease property. 

“(8) SAFE HARBOR LEASE PROPERTY.—For 
purposes of this section, the term ‘safe 
harbor lease property’ means qualified 
leased property with respect to which an 
election under section 168(f)(8) is in effect.” 

(2) CONFORMING AMENDMENT.— 

(A) Subparagraph (A) of section 168(f)(8) 
(relating to special rules for leases) is 
amended by inserting “except as provided in 
subsection (i),” before “for purposes of this 
subtitle”. 

(B) Subparagraph (D) of section 47(a)(5) 
(relating to certain dispositions, etc., of sec- 
tion 38 property) is amended by adding at 
the end thereof the following new sentence: 
“If, prior to a disposition to which this sub- 
section applies, any portion of any credit is 
not allowable with respect to any property 
by reason of section 168(i)(3), such portion 
shall be treated (for purposes of this sub- 
paragraph) as not having been used to 
reduce tax liability.” 

(b) ADDITIONAL REQUIREMENTS TO QUALIFY 
AS LEASE FOR PURPOSES OF ACCELERATED COST 
RECOVERY.— 

(1) RELATED PERSONS MAY NOT QUALIFY AS 
LESSORS.—Subclause (1) of section 
168(f)(8B)(i) (relating to qualified lessors) 
is amended by inserting “which is not a re- 
lated person with respect to the lessee” 
before the comma at the end thereof. » 

(2) MAXIMUM LEASE TERM REDUCED.—Clause 
(iti) of section 168(f)(8)(B) (relating to term 
of lease) is amended to read as follows; 

iii) the term of the lease (including any 
extensions) does not exceed the greater of— 

“(I1) 120 percent of the present class life of 
the property, or 
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“(ILI the period equal to the recovery 
period determined with respect to such prop- 
erty under subsection (i}(2).” 

(3) DEFINITION OF QUALIFIED LEASED PROPER- 
Ty.—Subparagraph (D) of section 168(f)/(8) 
(defining qualified leased property) is 
amended to read as follows: 

DD QUALIFIED LEASED PROPERTY DEFINED.— 
For purposes of this section— 

“(i) IN GENERAL.—The term ‘qualified 
leased property’ means recovery property— 

“() which is new section 38 property of 
the lessor, which is leased within 3 months 
after such property was placed in service, 
and which, if acquired by the lessee, would 
have been new section 38 property of the 
lessee, or 

V which was new section 38 property of 
the lessee, which is leased within 3 months 
after such property is placed in service by 
the lessee, and with respect to which the ad- 
justed basis of the lessor does not exceed the 
adjusted basis of the lessee at the time of the 
lease. 

ii / ONLY 45 PERCENT OF THE LESSEE’S PROP- 
ERTY MAY BE TREATED AS QUALIFIED.—The cost 
basis of all safe harbor lease property (deter- 
mined without regard to this clause/— 

“(1) which is placed in service during any 
calendar year, and 

with respect to which the taxpayer is 
a lessee, 
shall not exceed an amount equal to the 45 
percent of the cost basis of the taxpayer's 
qualified base property placed in service 
during such calendar year. 

“(iti) ALLOCATION OF DISQUALIFIED BASIS.— 
The cost basis not treated as qualified leased 
property under clause (ii) shall be allocated 
to safe harbor lease property for such calen- 
dar year (determined without regard to 
clause (ii)) in reverse order to when the 
agreement described in subparagraph (A) 
with respect to such property was entered 
into. 


iv / CERTAIN PROPERTY MAY NOT BE TREAT- 
ED AS QUALIFIED LEASED PROPERTY.—The term 
‘qualified leased property’ shall not include 
recovery property— 

“(I) which is a qualified rehabilitated 


building (within 
48(g)(1)), 

l which is public utility property 
(within the meaning of section 167(1)(3)(A)), 

l which is property with respect to 
which a deduction is allowable by reason of 
section 291(b/, 

with respect to which the lessee of 
the property (other than property described 
in clause (v/) under the agreement described 
in subparagraph (A) is a nonqualified tax- 
exempt organization, or 

“(V) property with respect to which the 
user of such property is a person (other than 
a United States person) not subject to 
United States tar on income derived from 
the use of such property. 

%“ QUALIFIED MASS COMMUTING VEHICLES 
INCLUDED.—The term ‘qualified leased prop- 
erty’ includes recovery property which is a 
qualified mass commuting vehicle (as de- 
fined in section 103(b)(9)) which is financed 
in whole or in part by obligations the inter- 
est on which is excludable under section 
103(a). 

“(vi) QUALIFIED BASE PROPERTY.—For pur- 
poses of this subparagraph, the term quali- 
fied base property’ means property placed in 
service during any calendar year which— 

is new section 38 property of the tax- 
payer, 

is safe harbor lease property (not de- 
scribed in subclause (I)) with respect to 
which the taxpayer is the lessee, or 


the meaning of section 
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is designated leased property (other 

than property described in subclause (I) or 
I with respect which the taxpayer is the 
lessee. 
Any designated leased property taken into 
account by any lessee under the preceding 
sentence shall not be taken into account by 
the lessor in determining the lessor’s quali- 
fied base property. The lessor shall provide 
the lessee with such information with re- 
spect to the cost basis of such property as is 
necessary to carry out the purposes of this 
clause. 

“(vit) DEFINITION OF DESIGNATED LEASED 
PROPERTY.—For purposes of this subpara- 
graph, the term ‘designated leased property’ 
means property— 

“(I) which is new section 38 property, 

“(ID which is subject to a lease with re- 
spect to which the lessor of the property is 
treated (without regard to this paragraph) 
as the owner of the property for Federal tax 
purposes, 

u with respect to which the term of the 
lease to which such property is subject is 
more than 50 percent of the present class life 
for, if no present class life, the recovery 
period used in subsection (i/(2)) of such 
property, and 

“(IV) which the lessee designates on his 
return as designated leased property. 

“(viti) DEFINITIONS; SPECIAL RULE.—For pur- 
poses of this subparagraph— 

“(I) NEW SECTION 38 PROPERTY.—The term 
‘new section 38 property’ has the meaning 
given such term by section 48(b/. 

I PROPERTY PLACED IN SERVICE.—For 
purposes of this title (other than clause i). 
any property described in clause (i) to which 
subparagraph (A) applies shall be deemed 
originally placed in service not earlier than 
the date such property is used under the 
lease.” 

(4) DEFINITIONS AND SPECIAL RULES.—Para- 
graph (8) of section 1680 (relating to spe- 
cial rules for leases) is amended by redesig- 
nating subparagraph (H) as subparagraph 
(K) and by inserting after subparagraph (G) 
the following new subparagraphs: 

H DEFINITIONS.—For purposes of this 
paragraph— 

“(i) RELATED PERSON.—A person is related 
to another person if both persons are mem- 
bers of the same affiliated group (within the 
meaning of subsection (a) of section 1504 
and determined without regard to subsec- 
tion (b) of section 1504). 

ii / NONQUALIFIED TAX-EXEMPT ORGANIZA- 
TION.— 

I IN GENERAL.—The term ‘nonqualified 
tax-exempt organization’ means, with re- 
spect to any agreement to which subpara- 
graph (A) applies, any organization (or 
predecessor organization which was en- 
gaged in substantially similar activities) 
which was exempt from taxation under this 
title at any time during the 5-year period 
ending on the date such agreement was en- 
tered into. 

“(II) SPECIAL RULE FOR FARMERS’ COOPERA- 
TIVES.—The term ‘nonqualified taz-erempt 
organization’ shall not include any farmers’ 
cooperative organization described in sec- 
tion 521 whether or not exempt from tax- 
ation under section 521. 

“(III) SPECIAL RULE FOR PROPERTY USED IN 
UNRELATED TRADE OR BUSINESS.—ANn organiza- 
tion shall not be treated as a nonqualified 
tax-exempt organization with respect to any 
property if such property is used in an unre- 
lated trade or business (within the meaning 
of section 513) of such organization which is 
subject to tax under section 511. 

I TRANSITIONAL RULES FOR CERTAIN TRANS- 
ACTIONS. — 
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i IN GENERAL.—Except as provided in 
clause fii), clause (ii) of subparagraph (D) 
shall not apply to any transitional safe 
harbor lease property (within the meaning 
of section 208(d)(3) of the Tax Equity and 
Fiscal Responsibility Act of 1982). 

“(ii) SPECIAL RULES.—For purposes of sub- 
paragraph (D/)(ii/— 

“(I) DETERMINATION OF QUALIFIED BASE PROP- 
ERTY.—The cost basis of property described 
in clause (i) (and other property placed in 
service during 1982 to which subparagraph 
D/ſii) does not apply) shall be taken into 
account in determining the qualified base 
property of the taxpayer for the taxable year 
in which such property was placed in serv- 
ice. 

“(II) REDUCTION IN QUALIFIED LEASED PROP- 
ERTY.—The cost basis of property which may 
be treated as qualified leased property under 
subparagraph (D)(ii) for the taxable year in 
which such property was placed in service 
(determined without regard to this subpara- 
graph) shall be reduced by the cost basis of 
the property taken into account under sub- 
clause (I). 

“(J) COORDINATION WITH AT RISK RULES.— 

“(i) IN GENERAL.—For purposes of section 
465, in the case of property placed in service 
after the date of the enactment of this sub- 
paragraph, if— 

an activity involves the leasing of sec- 
tion 1245 property which is safe harbor lease 
property, and 

I the lessee of such property (as deter- 
mined under this paragraph) would, but for 
this paragraph, be treated as the owner of 
such property for purposes of this title, 
then -the lessor (as so determined) shall be 
considered to be at risk with respect to such 
property in an amount equal to the amount 
the lessee is considered at risk with respect 
to such property (determined under section 
465 without regard to this paragraph). 

“(it) SUBPARAGRAPH NOT TO APPLY TO CER- 
TAIN SERVICE CORPORATIONS.—Clause (i) shall 
not apply to any lessor which is a corpora- 
tion the principal function of which is the 
performance of services in the field of 
health, law, engineering, architecture, ac- 
counting, actuarial science, performing arts, 
athletics, or consulting. 

iti / SPECIAL RULE FOR PROPERTY PLACED IN 
SERVICE BEFORE DATE OF ENACTMENT OF THIS 
SUBPARAGRAPH.—This subparagraph shall 
apply to property placed in service before 
the date of enactment of this subparagraph 
if the provisions of section 465 did not apply 
to the lessor before such date but become ap- 
plicable to such lessor after such date. 

(c) CERTAIN LEASES BEFORE OCTOBER 20, 
1981, TREATED AS QUALIFIED LEASES.—Nothing 
in paragraph (8) of section 168(f) of the In- 
ternal Revenue Code of 1954, or in any regu- 
lations prescribed thereunder, shall be treat- 
ed as making such paragraph inapplicable 
to any agreement entered into before Octo- 
ber 20, 1981, solely because under such agree- 
ment 1 party to such agreement is entitled 
to the credit allowable under section 38 of 
such Code with respect to property and an- 
other party to such agreement is entitled to 
the deduction allowable under section 168 of 
such Code with respect to such property. 
Section 168(f)/(8)(B)(ii) of such Code shall 
not apply to the party entitled to such 
credit. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by subsections (a) and fb) of this sec- 
tion shall apply to agreements entered into 
after July 1, 1982, or to property placed in 
service after July 1, 1982. 
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(2) TRANSITIONAL RULE FOR CERTAIN SAFE 
HARBOR LEASE PROPERTY.— 

(A) IN GENERAL.—The amendments made by 
subsections (a) and íb) shall not apply to 
transitional safe harbor lease property. 

(B) SPECIAL RULE FOR CERTAIN PROVISIONS.— 
Subparagraph (A) shall not apply with re- 
spect to the provisions of paragraph (6) of 
section 168{i) of the Internal Revenue Code 
of 1954 fas added by subsection (a/(1/), to 
the provisions of section 168(f)/(8)(J) of such 
Code (as added by subsection (b/(4)), or to 
the amendment made by subsection (b)(1). 

(3) TRANSITIONAL SAFE HARBOR LEASE PROP- 
ERTY.—For purposes of this subsection, the 
term “transitional safe harbor lease proper- 
ty” means property described in any of the 
following subparagraphs: 

(A) IN GENERAL.—Property is described in 
this subparagraph if such property is placed 
in service before January 1, 1983, U 

(i) with respect to such property a binding 
contract to acquire or to construct such 
property was entered into by the lessee after 
December 31, 1980, and before July 2, 1982, 
or 

fii) such property was acquired by the 
lessee, or construction of such property was 
commenced by or for the lessee, after Decem- 
ber 31, 1980, and before July 2, 1982. 

(B) CERTAIN QUALIFIED LESSEES.—Property 
is described in this subparagraph if such 
property is placed in service before July 1, 
1982, and with respect to which— 

(ù an agreement to which section 
IGS S of the Internal Revenue Code of 
1954 applies was entered into before August 
15, 1982, and 

(ii) the lessee under such agreement is a 
qualified lessee (within the meaning of para- 
graph (6)). 

(C) MANUFACTURERS OF CERTAIN PRODUCTS.— 
Property is described in this subparagraph 
if such property— 

(i) is used to produce a class of products 


(within the meaning of paragraph (6)(B)) in 


an industry described in paragraph 
GOA] (determined without regard to 
the phrase “other than the taxpayer”), and 

(ii) would be described in subparagraph 
(A) if “October I were substituted for “Jan- 
uary 1”. 

D/ CERTAIN AIRCRAFT.—Property is de- 
scribed in this subparagaph if such proper- 
ty— 

(i) is a commercial passenger aircraft 
(other than a helicopter), and 

(ti) would be described in subparagraph 
(A) if “January 1, 1984” were substituted for 
“January 1, 1983”. 

For purposes of determining whether proper- 
ty described in this subparagraph is de- 
scribed in subparagraph (A), subparagraph 
Ai shall be applied by substituting 
“June 25, 1981” for “December 31, 1980” and 
by substituting “February 20, 1982” for 
“July 2, 1982” and construction of the air- 
craft shall be treated as having been begun 
during the period referred to in subpara- 
graph (aii) if during such period construc- 
tion or reconstruction of a subassembly was 
commenced, or the stub wing join occurred. 

(E) TURBINES AND BOILERS.—Property is de- 
scribed in this subparagraph if such proper- 
ty— 

(i) is a turbine or boiler of a cooperative 
organization described in section 1381(a), 
and 

(ii) would be property described in sub- 
paragraph (A) if “July 1” were substituted 
for “January 1”. 

For purposes of determining whether proper- 
ty described in this subparagraph is de- 
scribed in subparagraph (A), such property 
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shall be treated as having been acquired 
during the period referred to in subpara- 
graph (A/(ii) if at least 20 percent of the cost 
of such, property is paid during such period. 

(F) PROPERTY USED IN THE PRODUCTION OF 
STEEL.—Property is described in this sub- 
paragraph if such property— 

(i) is used by the taxpayer directly in con- 
nection with the trade or business of the taz- 
payer of the manufacture or production of 
steel, and 

(ii) would be described in subparagraph 
(A) if “January 1, 1984” were substituted for 
“January 1, 1983”. 

(4) SPECIAL RULE FOR ANTIAVOIDANCE PROVI- 
SIONS,—The provisions of paragraph (6) of 
section 168(i) of such Code (as added by sub- 
section (a/(1)), and the amendment made by 
subsection (b/(1), shall apply to leases en- 
tered into after February 19, 1982, in taxable 
years ending after such date. 

(5) SPECIAL RULE FOR MASS COMMUTING VEHI- 
CLES.—The amendments made by this sec- 
tion (other than section 168(i) (1) and (7) of 
such Code, as added by subsection (a/(1)) 
and section 209 shall not apply to qualified 
leased property described in section 
168(f)(8)(D)(V) of such Code (as in effect 
after the amendments made by this section) 
which— 

(A) is placed in service before January 1, 
1988, or 

B/ is placed in service after such date 

(i) pursuant to a binding contract or com- 
mitment entered into before April 1, 1983, 
and 

(ii) solely because of conditions which, as 
determined by the Secretary of the Treasury 
or his delegate, are not within the control of 
the lessor or lessee. 

(6) QUALIFIED LESSEE DEFINED.— 

(A) IN GENERAL.—The term “qualified 
lessee” means a taxpayer which is a lessee of 
an agreement to which section IG ,t 
of such Code applies and which— 

(Ù had net operating losses in each of the 
three most recent taxable years ending 
before July 1, 1982, and had an aggregate 
net operating loss for the five most recent 
taxable years ending before July 1, 1982, and 

(ii) which uses the property subject to the 
agreement to manufacture and produce 
within the United States a class of products 
in an industry with respect to which— 

(I) the taxpayer produced less than 5 per- 
cent of the total number of units (or value) 
of such products during the period covering 
the three most recent taxable years of the 
taxpayer ending before July 1, 1982, and 

(II) four or fewer United States persons 
(including as one person an affiliated group 
as defined in section 1504(a/) other than the 
tarpayer manufactured 85 percent or more 
of the total number of all units for value 
within such class of products manufactured 
and produced in the United States during 
such period. 

(B) CLASS OF PRODUCTS.—For purposes of 
subparagraph (A/— 

(i) the term “class of products” means any 
of the categories designated and numbered 
as a “class of products” in the 1977 Census 
of Manufacturers compiled and published by 
the Secretary of Commerce under title 13 of 
the United States Code, and 

(it) information— 

(I) compiled or published by the Secretary 
of Commerce, as part of or in connection 
with the Statistical Abstract of the United 
States or the Census of Manufacturers, re- 
garding the number of units (or value) of a 
class of products manufactured and pro- 
duced in the United States during any 
period, or 
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(ID) if information under subclause (I) is 
not available, so compiled or published with 
respect to the number of such units shipped 
or sold by such manufacturers during any 
period, 
shall constitute prima facie evidence of the 
total number of all units of such class of 
products manufactured and produced in the 
United States in such period. 

(6) UNDERPAYMENTS OF TAX FOR 1982.—No 
addition to the tax shall be made under sec- 
tion 6655 of the Internal Revenue Code of 
1954 (relating to failure by corporation to 
pay estimated income tax) for any period 
before October 15, 1982, with respect to any 
underpayment of estimated tax by a taxrpay- 
er with respect to any tax imposed by chap- 
ter 1 of such Code, to the extent that such 
underpayment was created or increased by 
any provision of this section. 

SEC. 209. REPEAL OF LEASING; SPECIAL RULE 
FOR LEASES WITH ECONOMIC 
SUBSTANCE. 

(a) SPECIAL RULE FOR LEASES WITH ECONOM- 
IC SUBSTANCE.—Paragraph (8) of section 
168(f) (relating to special rules for leasing) 
is amended to read as follows: 

“(8) SPECIAL RULES FOR FINANCE LEASES. — 

“(A) IN GENERAL.—For purposes of this 
title, except as provided in subsection (i), in 
the case of any agreement with respect to 
any finance lease property, the fact that— 

i) a lessee has the right to purchase the 
property at a fixed price which is not less 
than 10 percent of the original cost of the 
property to the lessor, or 

“(ii) the property is of a type not readily 
usable by any person other than the lessee, 
shall not be taken into account in determin- 
ing whether such agreement is a lease. 

“(B) FINANCE LEASE PROPERTY DEFINED,—For 
purposes of this section— 

i IN GENERAL.—The term ‘finance lease 
property’ means recovery property which is 
subject to an agreement which meets the re- 
quirements of subparagraph (C) and— 

“(I) which is new section 38 property of 
the lessor, which is leased within 3 months 
after such property was placed in service, 
and which, if acquired by the lessee, would 
have been new section 38 property of the 
lessee, or 

“IID which was new section 38 property of 
the lessee, which is leased within 3 months 
after such property is placed in service by 
the lessee, and with respect to which the ad- 
justed basis of the lessor does not exceed the 
adjusted basis of the lessee at the time of the 
lease. 

“(4i) ONLY 40 PERCENT OF THE LESSEE’S PROP- 
ERTY MAY BE TREATED AS QUALIFIED.—The cost 
basis of all finance lease property deter- 
mined without regard to this clause 

“(I) which is placed in service during any 
calendar year beginning before January 1, 
1986, and 

I with respect to which the taxpayer is 
a lessee, 
shall not exceed an amount equal to 40 per- 
cent of the cost basis of the tarpayer’s quali- 
fied base property placed in service during 
such calendar year. 

iti / ALLOCATION OF DISQUALIFIED BASIS.— 
The cost basis not treated as finance lease 
property under clause (ii) shall be allocated 
to finance lease property for such calendar 
year (determined without regard to clause 
(ii)) in reverse order to when the agreement 
described in subparagraph (A) with respect 
to such property was entered into. 

iv / CERTAIN PROPERTY MAY NOT BE TREAT- 
ED AS FINANCE LEASE PROPERTY.—The term ‘fi- 
nance lease property’ shall not include re- 
covery property— 
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“(1) which is a qualified rehabilitated 
building (within the meaning of section 
48(g)(1)), 

“(ID which is public utility property 
(within the meaning of section 167(L)(3)(A)), 

“(III) which is property with respect to 
which a deduction is allowable by reason of 
section 2971050. 

“(IV) with respect to which the lessee of 
the property under the agreement described 
in subparagraph (A) is a nonqualified tar- 
exempt organization, or 

property with respect to which the 
user of such property is a person (other than 
a United States person) not subject to 
United States tax on income derived from 
the use of such property. 

“(v) QUALIFIED BASE PROPERTY.—For pur- 
poses of this subparagraph, the term ‘quali- 
fied base property’ means property placed in 
service during any calendar year which— 

is new section 38 property of the tax- 
payer, 

is finance lease property (not de- 
scribed in subclause (I)) with respect to 
which the taxpayer is the lessee, or 

is designated leased property (other 

than property described in subclause (I) or 
IL with respect to which the taxpayer is 
the lessee. 
Any designated leased property taken into 
account by any lessee under the preceding 
sentence shall not be taken into account by 
the lessor in determining the lessor’s qual- 
fied base property. The lessor shall provide 
the lessee with such information with re- 
spect to the cost basis of such property as is 
necessary to carry out the purposes of this 
clause. 

“(vi) DEFINITION OF DESIGNATED LEASED 
PROPERTY.—For purposes of this subpara- 
graph, the term ‘designated leased property’ 
means property— 

“(I) which is new section 38 property, 

= which is subject to a lease with re- 
spect to which the lessor of the property is 
treated (without regard to this paragraph) 
as the owner of the property for Federal tax 
purposes, 

l with respect to which the term of the 
lease to which such property is subject is 
more than 50 percent of the present class life 
for, if no present class life, the recovery 
period under subsection (a)) of such proper- 
ty, and 

V which the lessee designates on his 
return as designated leased property. 

“(vii) DEFINITION; SPECIAL RULES.—For pur- 
poses of this subparagraph— 

“(I) NEW SECTION 38 PROPERTY DEFINED.— 
The term ‘new section 38 property’ has the 
meaning given such term by section 48(b). 

“(II) LESSEE LIMITATION NOT TO APPLY TO 
CERTAIN FARM PROPERTY.—Clause (ii) shall 
not apply to any property which is used for 
farming purposes (within the meaning of 
section 2032A(e)(5)) and which is placed in 
service during the taxable year but only if 
the cost basis of such property, when added 
to the cost basis of other finance lease prop- 
erty used for such purpose does not exceed 
$150,000 (determined under rules similar to 
the rules of section 209(d)(1)(B) of the Tax 
Equity and Fiscal Responsibility Act of 
1982). 

II PROPERTY PLACED IN SERVICE.—For 
purposes of this title (other than clause (i), 
any finance lease property shall be deemed 
originally placed in service not earlier than 
the date such property is used under the 
lease. 

C AGREEMENTS MUST MEET CERTAIN RE- 
QUIREMENTS.—The requirements of this sub- 
paragraph are met with respect to any 
agreement if— 
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“fi) LESSOR REQUIREMENT.—Any lessor 
under the agreement must be— 

a corporation (other than an electing 
small business corporation within the mean- 
ing of section 1371(b/ or a personal holding 
company within the meaning of section 
542/a)), 

Aa partnership all of the partners of 
which are corporations described in sub- 
clause (I), or 

“UID a grantor trust with respect to 
which the grantor and all the beneficiaries 
of the trust are described in subclause (I) or 
aD. 

“fii) CHARACTERIZATION OF AGREEMENT.— 
The parties to the agreement characterize 
such agreement as a lease, 

“(iii) AGREEMENT CONTAINS CERTAIN PROVI- 
SIONS.—The agreement contains the provi- 
sion described in clause (i) or (ii) of sub- 
paragraph (A), or both. 

iv / For purposes of this title (determined 
without regard to the provisions described 
in clause (iii))/, the agreement would be 
treated as a lease and the lessor under the 
agreement would be treated as the owner of 
the property. 

D PARAGRAPH NOT TO APPLY TO AGREE- 
MENTS BETWEEN RELATED PERSONS.—This para- 
graph shall not apply to any agreement if 
the lessor and lessee are both persons who 
are members of the same affiliated group 
(within the meaning of subsection (a) of sec- 
tion 1504 and determined without regard to 
subsection (b) of section 1504). 

IE NONQUALIFIED TAX-EXEMPT ORGANIZA- 
TION. — 

“(i) IN GENERAL.—The term ‘nonqualified 
taz-erempt organization’ means, with re- 
spect to any agreement to which subpara- 
graph (A) applies, any organization (or 
predecessor organization which was en- 
gaged in substantially similar activities) 
which was exempt from taxation under this 
title at any time during the 5-year period 
ending on the date such agreement was en- 
tered into. 

“(ti) SPECIAL RULE FOR FARMERS’ COOPERA- 
TIVES.—The term ‘nonqualified tax-exempt 
organization’ shall not include any farmers’ 
cooperative organization which is described 
in section 521 whether or not exempt from 
taxation under section 521. 

iii / SPECIAL RULE FOR PROPERTY USED IN 
UNRELATED TRADE OR BUSINESS.—AN organiza- 
tion shall not be treated as a nonqualified 
tax-exempt organization with respect to any 
property if such property is used in an unre- 
lated trade or business (within the meaning 
of section 513) of such organization which is 
subject to taxation under section 511. 

F CROSS REFERENCE.— 


“For special recapture in case where lessee acquires financed 
recovery property, see section 1245."" 


(b) SPECIAL LIMITATIONS ON FINANCE LEASE 
PRoPERTY.—Subsection (i) of section 168 (re- 
lating to limitations and additional require- 
ments with respect to leases) is amended to 
read as follows: 

“(i) LIMITATIONS RELATING TO LEASES OF FI- 
NANCE LEASE PROPERTY.—For purposes of this 
subtitle, in the case of finance lease proper- 
ty, the following limitations shall apply: 

“(1) LESSOR MAY NOT REDUCE TAX LIABILITY 
BY MORE THAN 50 PERCENT.— 

“(A) IN GENERAL.—The aggregate amount 
allowable as deductions or credits for any 
taxable year which are allocable to all fi- 
nance lease property with respect to which 
the taxpayer is the lessor may not reduce the 
liability for tax of the taxpayer for such tax- 
able year (determined without regard to fi- 
nance lease items) by more than 50 percent 
of such liability. 
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“(B) CARRYOVER OF AMOUNTS NOT ALLOW- 
ABLE AS DEDUCTIONS OR CREDITS.—Any 
amount not allowable as a deduction or 
credit under subparagraph 4 

“(i) may be carried over to any subsequent 
taxable year, and 

ii / shall be treated as a deduction or 
credit allocable to finance lease property in 
such subsequent taxable year. 

“(C) ALLOCATION AMONG DEDUCTIONS AND 
CREDITS.—The Secretary shall prescribe regu- 
lations for determining the amount— 

“(i) of any deduction or credit allocable to 
finance lease property for any taxable year 
to which subparagraph (A) applies, and 

“(ti) of any carryover of any such deduc- 
tion or credit under subparagraph (B) to 
any subsequent taxable year. 

“(D) LIABILITY FOR TAX AND FINANCE LEASE 
ITEMS DEFINED.—For purposes of this para- 
graph— 

“(i) LIABILITY FOR TAX DEFINED.—Except as 
provided in this subparagraph, the term i- 
ability for tax’ means the tar imposed by 
this chapter, reduced by the sum of the cred- 
its allowable under subpart A of part IV of 
subchapter A of this chapter. 

“(ii) FINANCE LEASE ITEMS DEFINED.—The 
term ‘finance lease items’ means any of the 
following items which are properly allocable 
to finance lease property with respect to 
which the taxpayer is the lessor: 

An deduction or credit allowable 
under this chapter (other than any deduc- 
tion for interest). 

“(II) Any rental income received by the 
taxpayer from any lessee of such property. 

An interest allowable as a deduc- 
tion under this chapter on indebtedness of 
the taxpayer (or any related person within 
the meaning of subsection (e)/(4)(D)) which 
is paid or incurred to the lessee of such 
property (or any person so related to the 
lessee), 

“(tii) CERTAIN TAXES NOT INCLUDED.—The 

term ‘tax imposed by this chapter’ shall not 
include any tax treated as not imposed by 
this chapter under the last sentence of sec- 
tion 53(a) (other than the tax imposed by 
section 56). 
“(E) CERTAIN SAFE HARBOR LEASE PROPERTY 
TAKEN INTO ACCOUNT.— Under regulations pre- 
scribed by the Secretary, deductions and 
credits and safe harbor lease items which 
are allocable to safe harbor lease property to 
which this paragraph (as in effect for tax- 
able years beginning in 1983) applies shall 
be taken into account for purposes of apply- 
ing this paragraph. 

“(2) INVESTMENT CREDIT ALLOWED ONLY OVER 
5-YEAR PERIOD.—In the case of any credit 
which would otherwise be allowable under 
section 38 with respect to any finance lease 
property for any taxable year (determined 
without regard to this paragraph), only 20 
percent of the amount of such credit shall be 
allowable in such taxable year and 20 per- 
cent of such amount shall be allowable in 
each of the succeeding 4 taxable years. 

% COMPUTATION OF TAXABLE INCOME OF 
LESSEE FOR PURPOSES OF PERCENTAGE DEPLE- 
TION. — 

A IN GENERAL.—For purposes of section 
613 or 613A, the taxable income of any taz- 
payer who is a lessee of any financed recov- 
ery property shall be computed as if the tax- 
payer was the owner of such property, except 
that the amount of the deduction under sub- 
section (a) of this section shall be deter- 
mined after application of paragraph (2) of 
this subsection. 

“(B) Coordination with crude oil windfall 
profit tax. Section 4988(b)(3)(A) shall be 
applied without regard to subparagraph (A). 
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1 LIMITATIONS. — 

“(A) TERMINATION OF CERTAIN PROVISIONS.— 

%% PARAGRAPH Paragraph (1) shall 
not apply to property placed in service after 
September 30, 1985, in taxable years begin- 
ning after such date. 

ii PARAGRAPH (2).—Paragraph (2) shall 
not apply to property placed in service after 
September 30, 1985. 

/ CERTAIN FARM PROPERTY:—This subsec- 
tion shall not apply to property which is 
used for farming purposes (within the mean- 
ing of section 2032A(e}(5)) and which is 
placed in service during the taxable year but 
only if the cost basis of such property, when 
added to the cost basis of other finance lease 
properly used for such purpose, does not 
exceed $150,000 (determined under rules 
similar to the rules of section 209(d)(1)(B) of 
the Tax Equity and Fiscal Responsibility 
Act of 1982).” 

(c) DEFINITION OF NEW SECTION 38 PROPER- 
Ty.—Subsection (b) of section 48 (defining 
new section 38 property) is amended by 
adding at the end thereof the following new 
sentence; “For purposes of determining 
whether section 38 property subject to a 
lease is new section 38 property, such prop- 
erty shall be treated as originally placed in 
service not earlier than the date such prop- 
erty is used under the lease but only if such 
property is leased within 3 months after 
such property is placed in service.” 

d) EFFECTIVE DaTEs.— 

(1) SUBSECTION (a).— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B) and paragraph (2), the 
amendments made by this section shall 
apply to agreements entered into after De- 
cember 31, 1983. 

(B) SPECIAL RULE FOR FARM PROPERTY AG- 
GREGATING $150,000 OR LESS. 

(i) IN GENERAL.—The amendments made by 
subsection (a) shall also apply to any agree- 
ment entered into after July 1, 1982, and 
before January 1, 1984, if the property sub- 

ject to such agreement is section 38 property 
which is used for farming purposes (within 
the meaning of section 2032A(e)(5)). 

(ii) $150,000 LimrTaTION.—The provisions of 
clause (i) shall not apply to any agreement 
Uf the sum of— 

(I) the cost basis of the property subject to 
the agreement, plus 

(II) the cost basis of any property subject 
to an agreement to which this subparagraph 
previously applied, which was entered into 
during the same calendar year, and with re- 
spect to which the lessee was the lessee of the 
agreement described in subclause (I) (or any 
related person within the meaning of sec- 
tion 168(e)(4)(D)), 
exceeds $150,000. For purposes of subclause 
(II), in the case of an individual, there shall 
not be taken into account any agreement of 
any individual who is a related person in- 
volving property which is used in a trade or 
business of farming of such related person 
which is separate from the trade or business 
of farming of the lessee described in sub- 
clause (IT). 

(2) SPECIAL RULE FOR DEFINITION OF NEW SEC- 
TION 38 PROPERTY.—The amendment made by 
subsection (c) shall apply to property placed 
in service after December 31, 1983. 

SEC. 210. MOTOR VEHICLE OPERATING 
LEASES. 

(a) In GENERAL.—In the case of any quali- 
fied motor vehicle agreement, the fact that 
such agreement contains a terminal rental 
adjustment clause shall not be taken into ac- 
count in determining whether such agree- 
ment is a lease. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 
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(1) QUALIFIED MOTOR VEHICLE AGREEMENT.— 
The term “qualified motor vehicle agree- 
ment” means any agreement with respect to 
a motor vehicle (including a trailer 

(A) which was entered into before— 

(i) the enactment of any law, or 

(ii) the publication by the Secretary of the 
Treasury or his delegate of any regulation, 
which provides that any agreement with a 
terminal rental adjustment clause is not a 
lease, 

(B) with respect to which the lessor under 
the agreement— 

(i) is personally liable for the repayment 
of, or 

(ii) has pledged property (but only to the 
extent of the net fair market value of the les- 
sor’s interest in such property), other than 
property subject to the agreement or proper- 
ty directly or indirectly financed by indebt- 
edness secured by property subject to the 
agreement, as security for, 
all amounts borrowed to finance the acqui- 
sition of property subject to the agreement, 
and 

(C) with respect to which the lessee under 
the agreement uses the property subject to 
the agreement in a trade or business or for 
the production of income. 

(2) TERMINAL RENTAL ADJUSTMENT CLAUSE.— 
The term “terminal rental adjustment 
clause” means a provision of an agreement 
which permits or requires the rental price to 
be adjusted upward or downward by refer- 
ence to the amount realized by the lessor 
under the agreement upon sale or other dis- 
position of such property. 

PART IlI—FOREIGN TAX 
SEC. 211. FOREIGN TAX CREDIT FOR TAXES 
ON OIL AND GAS INCOME. 

(a) AMENDMENT OF SECTION 907(c4) TO RE- 
CAPTURE FOREIGN OIL AND GAS EXTRACTION 
LOSSES BY RECHARACTERIZING LATER EXTRAC- 
TION INCOME.—Paragraph (4) of section 
907(c) (relating to certain losses) is amended 
to read as follows: 

“(4) RECAPTURE OF FOREIGN OIL AND GAS EX- 
TRACTION LOSSES BY RECHARACTERIZING LATER 
EXTRACTION INCOME. — 

“(A) IN GENERAL.—That portion of the 
income of the taxpayer for the taxable year 
which (but for this paragraph) would be 
treated as foreign oil and gas extraction 
income shall be treated as income (from 
sources without the United States) which is 
not foreign oil and gas extraction income to 
the extent of the excess of— 

“(i) the aggregate amount of foreign oil ex- 
traction losses for preceding tarable years 
beginning after December 31, 1982, over 

ii / so much of such aggregate amount as 
was recharacterized under this subpara- 
graph for preceding tarable years beginning 
after December 31, 1982. 

“(B) FOREIGN OIL EXTRACTION LOSS DE- 
FINED. — 

“(i) IN GENERAL.—For purposes of this 
paragraph, the term ‘foreign oil extraction 
loss’ means the amount by which— 

the gross income for the taxable year 
from sources without the United States and 
its possessions (whether or not the taxpayer 
chooses the benefits of this subpart for such 
taxable year) taken into account in deter- 
mining the foreign oil and gas extraction 
income for such year, is exceeded by 

“(ID the sum of the deductions properly 
apportioned or allocated thereto. 

“fii) NET OPERATING LOSS DEDUCTION NOT 
TAKEN INTO ACCOUNT.—For purposes of clause 
(i), the net operating loss deduction allow- 
able for the taxable year under section 
172(a) shall not be taken into account, 

iii / EXPROPRIATION AND CASUALTY LOSSES 
NOT TAKEN INTO ACCOUNT.—For purposes of 
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clause (i), there shall not be taken into ac- 
count— 

anꝝ foreign expropriation loss (as de- 
fined in section 172(hi) for the taxable year, 
or 

Ian loss for the taxable year which 
arises from fire, storm, shipwreck, or other 
casualty, or from theft, 
to the extent such loss is not compensated 
Jor by insurance or otherwise.” 

(b) EXTRACTION INCOME REMOVED FROM 
FOREIGN O. RELATED IncomE.—Paragraph 
(2) of section 907(c) (defining foreign oil re- 
lated income) is amended to read as follows: 

“(2) FOREIGN OIL RELATED INCOME.—The 
term ‘foreign oil related income’ means the 
taxable income derived from sources outside 
the United States and its possessions from— 

“(A) the processing of minerals extracted 
(by the taxpayer or by any other person) 
from oil or gas wells into their primary 
products, 

/ the transportation of such minerals 
or primary products, 

“(C) the distribution or sale of such miner- 
als or primary products, 

D/ the disposition of assets used by the 
taxpayer in the trade or business described 
in subparagraph (A), (B), or (C), or 

E the performance of any other related 
service.” 

(c) REPEAL OF SEPARATE APPLICATION OF SEC- 
TION 904 TO FOREIGN O, RELATED INCOME; 
AMOUNTS TREATED AS FOREIGN TAXES ON SUCH 
Income.— 

(1) In GENERAL.—Subsection (b) of section 
907 (relating to special rules in case of for- 
eign oil and gas income) is amended to read 
as follows: 

“(b) FOREIGN TAXES ON FOREIGN OIL RELAT- 
ED INCOME.—For purposes of this subtitle, in 
the case of taxes paid or accrued to any for- 
eign country with respect to foreign oil re- 
lated income, the term ‘income, war profits, 
and excess profits taxes’ shall not include 
any amount paid or accrued after December 
31, 1982, to the extent that the Secretary de- 
termines that the foreign law imposing such 
amount of tax is structured, or in fact oper- 
ates, so that the amount of tax imposed with 
respect to foreign oil related income will 
generally be materially greater, over a rea- 
sonable period of time, than the amount 
generally imposed on income that is neither 
foreign oil related income nor foreign oil 
and gas extraction income. In computing 
the amount not treated as tax under this 
subsection, such amount shall be treated as 
a deduction under the foreign law.” 

(2) REPEAL OF SEPARATE TREATMENT OF FOR- 
EIGN OIL RELATED LOSS.—Subsection (f) of sec- 
tion 904 (relating to recapture of overall for- 
eign loss) is amended by striking out para- 
graph (4) and redesignating paragraphs (5) 
and (6) as paragraphs (4) and (5), respec- 
tively. 

(d) CARRYBACK AND CARRYOVER OF DNA- 
LOWED CREDITS; TRANSITIONAL RULES,— 

(1) TRANSITIONAL RULES.—Subsection (e) of 
section 907 (relating to transitional rules) is 
amended to read as follows; 

“(e) TRANSITIONAL RULES.— 

. CREDITS ARISING IN TAXABLE YEARS BE- 
GINNING BEFORE JANUARY 1, 1983.—The amount 
of taxes paid or accrued in any tazable year 
beginning before January 1, 1983 (herein- 
after in this paragraph referred to as the 
‘excess credit year’) which under section 
904(c) or 907(f) may be deemed paid or ac- 
erued in a taxable year beginning after De- 
cember 31, 1982, shall not exceed the amount 
which could have been deemed paid or ac- 
crued if sections 907(b), 907(f), and 904(f)(4) 
(as in effect on the day before the date of the 
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enactment of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982) remained in effect 
for taxable years beginning after December 
31, 1982. 

“(2) CARRYBACK OF CREDITS ARISING IN TAX- 
ABLE YEARS BEGINNING AFTER DECEMBER 31, 
1982.—The amount of the taxes paid or ac- 
crued in a taxable year beginning after De- 
cember 31, 1982, which may be deemed paid 
or accrued under section 904(c) or 907(f) in 
a tarable year beginning before January 1, 
1983, shall not exceed the amount which 
could have been deemed paid or accrued if 
sections 907(b), 907(f), and 904(f)(4) (as in 
effect on the day before the date of the enact- 
ment of the Tax Equity and Fiscal Responsi- 
bility Act of 1982) remained in effect for tax- 
able years beginning after December 31, 
1982.” 

(2) REPEAL OF 2-PERCENT LIMITATION ON CAR- 
RYBACK AND CARRYOVER OF DISALLOWED EX- 
TRACTION TAXES.— 

(A) IN GENERAL.—Paragraph (1) of section 
907(f) (relating to carryback and carryover 
of disallowed credits) is amended— 

(i) by striking out “so much of such excess 
as does not exceed 2 percent of foreign oil 
and gas extraction income for such taxable 
year” and inserting in lieu thereof “such 
excess”, 

(ii) by striking out the last sentence. 

(B) TECHNICAL AMENDMENTS.— 

(i) Subparagraph (B) of section 907(f)(2) is 
amended— 

(I) by striking out “on taxes paid or ac- 
crued with respect to foreign oil related 
income”, and 

(II) by striking out “with respect to such 
income” in clause (i). 

(ii) Subparagraph (A) of section 907(f)(3) 
is amended by striking out “with respect to 
oil-related income”. 

(iti) Subparagraph (B) of section 907(f)(3) 
is amended by striking out “oil-related”. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Ercept as provided in 
paragraph (2), the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1982. 

(2) RETENTION OF OLD SECTIONS 907(b) AND 
904(f4) WHERE TAXPAYER HAD FOREIGN LOSS 
FROM AN ACTIVITY NOT RELATED TO OIL AND 
Gas.—If, after applying old sections 907(b) 
and 904(f)(4) to a taxable year beginning 
before January 1, 1983, the taxpayer had a 
foreign loss attributable to activities not 
taken into account in determining foreign 
oil related income (as defined in old section 
907(c}/(2)), such loss shall not be recaptured 
from foreign oil related income more rapidly 
than ratably over the 8-year period begin- 
ning with the first taxable year beginning 
after December 31, 1982. For purposes of the 
preceding sentence, an “old” section is such 
section as in effect on the day before the 
date of the enactment of this Act. 

SEC. 212. CURRENT TAXATION OF FOREIGN 
OIL RELATED INCOME OF CON- 
TROLLED FOREIGN CORPORA- 
TIONS. 

(a) FOREIGN OIL RELATED INCOME ADDED TO 
CURRENTLY TAXED AMOUNTS.—Subsection (a) 
of section 954 (defining foreign base compa- 
ny income) is amended by adding at the end 
thereof the following new paragraph: 

“(5) the foreign base company oil related 
income for the taxable year (determined 
under subsection (h) and reduced as provid- 
ed in subsection (b/(5)).” 

(b) SPECIAL RULES.— 

(1) ALLOWANCE OF DEDUCTIONS AGAINST FOR- 
EIGN BASE COMPANY OIL RELATED INCOME.— 
Paragraph (5) of section 954/b) is amended 
by striking out “and the foreign base compa- 
ny shipping income” and inserting in lieu 
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thereof “, the foreign base company shipping 
income, and the foreign base company oil 
related income”. 

(2) PREEMPTION OF FOREIGN BASE COMPANY 
OIL RELATED INCOME.—Subsection (b/ of sec- 
tion 954 is amended by adding at the end 
thereof the following new paragraph: 

‘(8) FOREIGN BASE COMPANY OIL RELATED 
INCOME NOT TREATED AS ANOTHER KIND OF BASE 
COMPANY INCOME.—Income of a corporation 
which is foreign base company oil related 
income shall not be considered foreign base 
company income of such corporation under 
paragraph (1), (2), or (3) of subsection a. 

(c) DEFINITION OF FOREIGN BASE COMPANY 
Om RELATED INCOME.—Section 954 (relating 
to foreign base company income) is amend- 
ed by adding at the end thereof the following 
new subsection: 

n FOREIGN BASE COMPANY OIL RELATED 
IncoME.—For purposes of this section 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘foreign 
base company oil related income’ means for- 
eign oil related income (within the meaning 
of section 907(c)(2)) other than income de- 
rived from a source within a foreign country 
in connection with— 

“(A) oil or gas which was extracted from 
an oil or gas well located in such foreign 
country, or 

“(B) oil, gas, or a primary product of oil 
or gas which is sold by the foreign corpora- 
tion or a related person for use or consump- 
tion within such country or is loaded in 
such country on a vessel or aircraft as fuel 
for such vessel or aircraft. 

“(2) PARAGRAPH (1) APPLIES ONLY WHERE 
CORPORATION HAS PRODUCED 1,000 BARRELS PER 
DAY OR MORE.— 

“(A) IN GENERAL.—The term ‘foreign base 
company oil related income’ shall not in- 
clude any income of a foreign corporation if 
such corporation is not a large oil producer 
for the taxable year. 

‘(B) LARGE OIL PRODUCER.—For purposes 
of subparagraph (A), the term large oil pro- 
ducer’ means any corporation if, for the taz- 
able year or for any preceding taxable year, 
the average daily production of foreign 
crude oil and natural gas of the related 
group which includes such corporation 
equaled or exceeded 1,000 barrels. 

‘(C) RELATED GROUP.—The term ‘related 
group’ means a group consisting of the for- 
eign corporation and any other person who 
is a related person with respect to such cor- 
poration. 

D/ AVERAGE DAILY PRODUCTION OF FOREIGN 
CRUDE OIL AND NATURAL GAS.—For purposes of 
this paragraph, the average daily produc- 
tion of foreign crude oil or natural gas of 
any related group for any taxable year (and 
the conversion of cubic feet of natural gas 
into barrels) shall be determined under rules 
similar to the rules of section 613A except 
that only crude oil or natural gas from a 
well located outside the United States shail 
be taken into account.” 

(d) EXCEPTION FROM FOREIGN BASE COMPA- 
NY INCOME FOR CERTAIN FOREIGN CORPORA- 
TIONS NoT To AppLy.—Paragraph (4) of sec- 
tion 954(b/) is amended by adding at the end 
thereof the following new sentence: “The pre- 
ceding sentence shall not apply to foreign 
base company oil related income described 
in subsection a/ 

(e) CONFORMING AMENDMENTsS.—Subsection 
(a) of section 954 is amended by striking out 
“and” at the end of paragraph (3), and by 
striking out the period at the end of para- 
graph (4) and inserting in lieu thereof “y 
and”. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
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years of foreign corporations beginning 

after December 31, 1982, and to tarable 

years of United States shareholders in 

which, or with which, such taxable years of 

foreign corporations end. 

SEC. 213. POSSESSION TAX CREDIT; INCOME 
TAX LIABILITY INCURRED TO THE 
VIRGIN ISLANDS. 

(a) POSSESSION TAX CREDIT.— 

(1) ACTIVE TRADE OR BUSINESS REQUIRE- 
MENT.—Paragraph (2) of section 936(a) (re- 
lating to conditions which must be satis- 
fied) is amended— 

(A) by striking out “50 percent” in sub- 
paragraph (B) and inserting in lieu thereof 
“65 percent”, and 

(B) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(C) TRANSITIONAL RULE.—In applying sub- 
paragraph (B) with respect to tarable years 
beginning after December 31, 1982, and 
before January 1, 1985, the following per- 
centage shall be substituted for “65 percent”: 


“For taxable The percentage tar 
years beginning in is: 
calendar year: 


(2) INCOME ATTRIBUTABLE TO CERTAIN INTAN- 
GIBLE PROPERTY.—Section 936 (relating to 
Puerto Rico and possession tar credit) is 
amended by adding at the end thereof the 
following new subsection: 

“(h) TAX TREATMENT OF INTANGIBLE PROPER- 
TY INCOME,— 

“(1) IN GENERAL.— 

“(A) INCOME ATTRIBUTABLE TO SHAREHOLD- 
ERs.—The intangible property income of a 
corporation electing the application of this 
section for any tarable year shall be includ- 
ed on a pro rata basis in the gross income of 
all shareholders of such electing corporation 
at the close of the taxable year of such elect- 
ing corporation as income from sources 
within the United States for the taxable year 
of such shareholder in which or with which 
the taxable year of such electing corporation 
ends. 

“(B) EXCLUSION FROM THE INCOME OF AN 
ELECTING CORPORATION.—Any intangible 
property income of a corporation electing 
the application of this section which is in- 
cluded in the gross income of a shareholder 
of such corporation by reason of subpara- 
graph (A) shall be excluded from the gross 
income of such corporation. 

(2) FOREIGN SHAREHOLDERS; SHAREHOLDERS 
NOT SUBJECT TO TAX.— 

“(A) IN GENERAL.—Paragraph (1)(A) shall 
not apply with respect to any shareholder— 

“(i) who is not a United States person, or 

“fii) who is not subject to tax under this 
title on intangible property income which 
would be allocated to such shareholder (but 
Sor this subparagraph). 

“(B) TREATMENT OF NONALLOCATED INTANGI- 
BLE PROPERTY INCOME.—For purposes of this 
subtitle, intangible property income of a 
corporation electing the application of this 
section which is not included in the gross 
income of a shareholder of such corporation 
by reason of subparagraph (A)/— 

“fi) shall be treated as income from 
sources within the United States, and 

“fii) shall not be taken into account under 
subsection (a/(2). 

“(3) INTANGIBLE PROPERTY INCOME.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The term ‘intangible 
property income’ means the gross income of 
a corporation attributable to any intangible 
property other than intangible property 
which has been licensed to such corporation 
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since prior to 1948 and is in use by such cor- 
poration on the date of the enactment of 
this subparagraph. 

“(B) INTANGIBLE PROPERTY.—The term ‘in- 
tangible property’ means any— 

/i patent, invention, formula, process, 
design, pattern, or know-how; 

“(iw copyright, literary, musical, or artis- 
tic composition; 

iii trademark, trade name, or brand 
name; 

iv / franchise, license, or contract; 

* method, program, system, procedure, 
campaign, survey, study, forecast, estimate, 
customer list, or technical data; or 

vi / any similar item, 
which has substantial value independent of 
the services of any individual 

“(C) EXCLUSION OF REASONABLE PROFIT.— 
The term ‘intangible property income’ shall 
not include any portion of the income from 
the sale, exchange or other disposition of 
any product, or from the rendering of serv- 
ices, by a corporation electing the applica- 
tion of this section which is determined by 
the Secretary to be a reasonable profit on the 
direct and indirect costs incurred by such 
electing corporation which are attributable 
to such income. 

“(D) RELATED PERSON,— 

%% IN GENERAL.—A person (hereinafter re- 
ferred to as the ‘related person’) is related to 
any person if— 

the related person bears a relationship 
to such person specified in section 267(b/ or 
section 707(b/(1), or 

“ID the related person and such person 
are members of the same controlled group of 
corporations. 

“fii) SPECIAL RULES.—For purposes of 
clause (i)— 

5 section 267(b) and section 707(b)(1) 
shall be applied by substituting ‘10 percent’ 
for ‘50 percent’, and 

J section 267(b)/(3) shall be applied 
without regard to whether a person was a 


personal holding company or a foreign per- 
sonal holding company. 


E CONTROLLED GROUP OF CORPORA- 
TIONS.—The term ‘controlled group of corpo- 
rations’ has the meaning given to such term 
by section 1563(a/, except at 

“(i) more than 10 percent’ shall be substi- 
tuted for ‘at least 80 percent’ and ‘more than 
50 percent’ each place either appears in sec- 
tion 1563(a), and 

“fij the determination shall be made 
without regard to subsections (a)(4), (b/(2), 
and (e)(3)(C) of section 1563. 

%% DISTRIBUTIONS TO MEET QUALIFICATION 
REQUIREMENTS.— 

“(A) IN GENERAL.—If the Secretary deter- 
mines that a corporation does not satisfy a 
condition specified in subparagraph (A) or 
B/ of subsection ae for any taxable year 
by reason of the exclusion from gross income 
under paragraph (1/(B), such corporation 
shall nevertheless be treated as satisfying 
such condition for such year if it makes a 
pro rata distribution of property after the 
close of such taxable year to its shareholders 
(designated at the time of such distribution 
as a distribution to meet qualification re- 
quirements) with respect to their stock in an 
amount which is equal to— 

“¢i) if the condition of subsection (a/{2)(A) 
is not satisfied, that portion of the gross 
income for the period described in subsec- 
tion (a})(2)(A)/— 

I which was not derived from sources 
within a possession, and 

I which exceeds the amount of such 
income for such period which would enable 
such corporation to satisfy the condition of 
subsection (a)(2)(A), 
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ii if the condition of subsection 
(a}(2)(B) is not satisfied, that portion of the 
gross income for such period— 

“(T} which was not derived from the active 
conduct of a trade or business within a pos- 
session, and 

l which exceeds the amount of such 
income for such period which would enable 
such corporation to satisfy the conditions of 
subsection (a)(2)(B), or 

iii / i neither of such conditions is satis- 
fied, that portion of the gross income which 
exceeds the amount of gross income for such 
period which would enable such corporation 
to satisfy the conditions of subparagraphs 
(A) and (/ of subsection (a)(2). 

“(B) EFFECTIVELY CONNECTED INCOME.—In 
the case of a shareholder who is a nonresi- 
dent alien individual or a foreign corpora- 
tion, trust, or estate, any distribution de- 
scribed in subparagraph (A) shall be treated 
as income which is effectively connected 
with the conduct of a trade or business con- 
ducted through a permanent establishment 
of such shareholder within the United 
States. 

“(C) DISTRIBUTION DENIED IN CASE OF FRAUD 
OR WILLFUL NEGLECT.—Subparagraph (A) 
shall not apply to a corporation if the deter- 
mination of the Secretary described in sub- 
paragraph (A) contains a finding that the 
failure of such corporation to satisfy the 
conditions in subsection (a/(2) was due in 
whole or in part to fraud with intent to 
evade tax or willful neglect on the part of 
such corporation. 

“(5) ELECTION OUT.— 

“(A) IN GENERAL.—The rules contained in 
paragraphs (1) through (4) do not apply for 
any taxable year if an election pursuant to 
subparagraph (F) is in effect to use one of 
the methods specified in subparagraph (C). 

“(B) ELIGIBILITY.— 

“(i) REQUIREMENT OF SIGNIFICANT BUSINESS 
PRESENCE.—An election may be made to use 
one of the methods specified in subpara- 
graph (C) with respect to a product or type 
of service only if an electing corporation has 
a significant business presence in a posses- 
sion with respect to such product or type of 
service. An election may remain in effect 
with respect to such product or type of serv- 
ice for any subsequent taxable year only if 
such electing corporation maintains a sig- 
nificant business presence in a possession 
with respect to such product or type of serv- 
ice in such subsequent taxable year. If an 
election is not in effect for a taxable year be- 
cause of the- preceding sentence, the electing 
corporation shall be deemed to have revoked 
the election on the first day of such taxable 
year. 

“(ii) DEFINITION.—For purposes of this sub- 
paragraph, an electing corporation has a 
‘significant business presence’ in a posses- 
sion for a taxable year with respect to a 
product or type of service if: 

the total production costs (other than 
direct material costs and other than interest 
excluded by regulations prescribed by the 
Secretary) incurred by the electing corpora- 
tion in the possession in producing units of 
that product sold or otherwise disposed of 
during the taxable year by the affiliated 
group to persons who are not members of the 
affiliated group are not less than 25 percent 
of the difference between (a) the gross re- 
ceipts from sales or other dispositions 
during the taxable year by the affiliated 
group to persons who are not members of the 
affiliated group of such units of the product 
produced, in whole or in part, by the elect- 
ing corporation in the possession, and (b) 
the direct material costs of the purchase of 
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materials for such units of that product by 
all members of the affiliated group from per- 
sons who are not members of the affiliated 
group; or 

no less than 65 percent of the direct 
labor costs of the affiliated group for units 
of the product produced during the taxable 
year in whole or in part by the electing cor- 
poration or for the type of service rendered 
by the electing corporation during the taz- 
able year, is incurred by the electing corpo- 
ration and is compensation for services per- 
formed in the possession; or 

“(IIT) with respect to purchases and sales 

by an electing corporation of all goods not 
produced in whole or in part by any member 
of the affiliated group and sold by the elect- 
ing corporation to persons other than mem- 
bers of the affiliated group, no less than 65 
percent of the total direct labor costs of the 
affiliated group in connection with all pur- 
chases and sales of such goods sold during 
the taxable year by such electing corpora- 
tion is incurred by such electing corporation 
and is compensation for services performed 
in the possession. 
Notwithstanding satisfaction of one of the 
JSoregoing tests, an electing corporation shall 
not be treated as having a significant busi- 
ness presence in a possession with respect to 
a product produced in whole or in part by 
the electing corporation in the possession, 
Jor purposes of an election to use the method 
specified in subparagraph C ii, unless 
such product is manufactured or produced 
in the possession by the electing corporation 
within the meaning of subsection (d)(1)(A) 
of section 954. 

iii / SPECIAL RULES.— 

An electing corporation which pro- 
duces a product or renders a type of service 
in a possession on the date of the enactment 
of this clause is not required to meet the sig- 
nificant business presence test in a posses- 
sion with respect to such product or type of 
service for its taxable years beginning before 
January 1, 1986. 

“(II) For purposes of this subparagraph, 
the costs incurred by an electing corpora- 
tion or any other member of the affiliated 
group in connection with contract manufac- 
turing by a person other than a member of 
the affiliated group, or in connection with a 
similar arrangement thereto, shall be treated 
as direct labor costs of the affiliated group 
and shall not be treated as production costs 
incurred by the electing corporation in the 
possession or as direct material costs or as 
compensation for services performed in the 
possession, except to the extent as may be 
otherwise provided in regulations prescribed 
by the Secretary. 

iv / REGULATIONS.—The Secretary may 
prescribe regulations setting forth: 

an appropriate transitional (but not 
in excess of three taxable years) significant 
business presence test for commencement in 
a possession of operations with respect to 
products or types of service after the date of 
the enactment of this clause and not de- 
scribed in subparagraph iii), 

a significant business presence test 
for other appropriate cases, consistent with 
the tests specified in subparagraph (/i), 

rules for the definition of a product 
or type of service, and 

„rules for treating components pro- 
duced in whole or in part by a related 
person as materials, and the costs finclud- 
ing direct labor costs) related thereto as a 
cost of materials, where there is an inde- 
pendent resale price for such components or 
where otherwise consistent with the intent 
of the substantial business presence tests. 
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“(C) METHODS OF COMPUTATION OF TAXABLE 
INCOME.—If an election of one of the follow- 
ing methods is in effect pursuant to sub- 
paragraph (F) with respect to a product or 
type of service, an electing corporation shall 
compute its income derived from the active 
conduct of a trade or business in a posses- 
sion with respect to such product or type of 
service in accordance with the method 
which is elected. 

i COST SHARING. — 

“(I) PAYMENT OF COST SHARING.—If an elec- 
tion of this method is in effect, the electing 
corporation must make a payment for its 
share of the cost (if any) of product area re- 
search which is paid or accrued by the affili- 
ated group during that tarable year. Such 
share shall not be less than the same propor- 
tion of the cost of such product area re- 
search which the amount of ‘possession 
sales’ bears to the amount of ‘total sales’ of 
the affiliated group. The cost of product 
area research paid or accrued solely by the 
electing corporation in a taxable year (ex- 
cluding amounts paid directly or indirectly 
to or on behalf of related persons and er- 
cluding amounts paid under any cost shar- 
ing agreements with related persons) will 
reduce (but not below zero) the amount of 
the electing corporations cost sharing pay- 
ment under this method for that year. 

“(a) PRODUCT AREA RESEARCH,—For pur- 
poses of this section, the term ‘product area 
research’ includes (notwithstanding any 
provision to the contrary) the research, de- 
velopment and experimental costs, losses, ex- 
penses and other related deductions—includ- 
ing amounts paid or accrued for the per- 
formance of research or similar activities by 
another person; qualified research expenses 
within the meaning of section 44F(b); 
amounts paid or accrued for the use of, or 
the right to use, research or any of the items 
specified in subsection (h)(3)(B)(i); and a 
proper allowance for amounts incurred for 
the acquisition of any of the items specified 
in subsection (h)(3)(B)(i/—which are proper- 
ly apportioned or allocated to the same 
product area as that in which the electing 
corporation conducts its activities, and a 
ratable part of any such costs, losses, ex- 
penses and other deductions which cannot 
definitely be allocated to a particular prod- 
uct area, 

“(b) AFFILIATED GROUP.—For purposes of 
this subsection, the term ‘affiliated group’ 
shall mean the electing corporation and all 
other organizations, trades or businesses 
(whether or not incorporated, whether or 
not organized in the United States, and 
whether or not affiliated) owned or con- 
trolled directly or indirectly by the same in- 
terests, within the meaning of section 482. 

“(c) POSSESSION SALES.—For purposes of 
this section, the term ‘possession sales’ 
means the aggregate sales or other disposi- 
tions for the taxable year to persons who are 
not members of the affiliated group by mem- 
bers of the affiliated group of products pro- 
duced, in whole or in part, by the electing 
corporation in the possession which are in 
the same product area as is used for deter- 
mining the amount of product area re- 
search, and of services rendered, in whole or 
in part, in the possession in such product 
area to persons who are not members of the 
affiliated group. 

“(d) TOTAL SALES.—For purposes of this sec- 
tion, the term ‘total sales’ means the aggre- 
gate sales or other dispositions for the tax- 
able year to persons who are not members of 
the affiliated group by members of the affili- 
ated group of all products in the same prod- 
uct area as is used for determining the 
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amount of product area research, and of 
services rendered in such product area to 
persons who are not members of the affili- 
ated group. 

“(e) PRODUCT AREA.—For purposes of this 
section, the term ‘product area’ shall be de- 
fined by reference to the three-digit classifi- 
cation of the Standard Industrial Classifica- 
tion code. The Secretary may provide for the 
aggregation of two or more three-digit clas- 
sifications where appropriate, and for a 
classification system other than the Stand- 
ard Industrial Classification code in appro- 
priate cases. 

“(II) EFFECT OF ELECTION.—For purposes of 
determining the amount of its gross income 
derived from the active conduct of a trade or 
business in a possession with respect to a 
product produced by, or type of service ren- 
dered by, the electing corporation for a tar- 
able year, if an election of this method is in 
effect, the electing corporation shall be treat- 
ed as the owner (for purposes of obtaining a 
return thereon) of intangible property de- 
scribed in subsection (h/(3)(B)(i) which is 
related to the units of the product produced, 
or type of service rendered, by the electing 
corporation. Such electing corporation shall 
not be treated as the owner (for purposes of 
obtaining a return thereon) of any intangi- 
ble property described in subsection 
(RZ) Bit) through (v) (to the extent not 
described in subsection (h)(3)(B)(i/) or of 
any other nonmanufacturing intangible. 
Notwithstanding the preceding sentence, an 
electing corporation shall be treated as the 
owner (for purposes of obtaining a return 
thereon) of (a) intangible property which 
was developed solely by such corporation in 
a possession and is owned by such corpora- 
tion, (b) intangible property described in 
subsection (h/(3)(B)(i) acquired by such cor- 
poration from a person who was not related 
to such corporation (or to any person relat- 
ed to such corporation) at the time of, or in 
connection with, such acquisition, and (c) 
any intangible property described in subsec- 
tion (h)(3)(B) (it) through (v) (to the extent 
not described in subsection (h)(3)(B)(i)) and 
other nonmanufacturing intangibles which 
relate to sales of units of products, or serv- 
ices rendered, to unrelated persons for ulti- 
mate consumption or use in the possession 
in which the electing corporation conducts 
its trade or business. 

“(III) PAYMENT PROVISIONS.— 

“fa) The cost sharing payment determined 
under subparagraph C for any tar- 
able year shall be made to the person or per- 
sons specified in subparagraph (C)(i/(IV)(a) 
not later than the time prescribed by law for 
filing the electing corporation’s return for 
such taxable year (including any extensions 
thereof). If all or part of such payment is not 
timely made, the amount of the cost sharing 
payment required to be paid shall be in- 
creased by the amount of interest that would 
have been due under section 6601(a) had the 
portion of the cost sharing payment that is 
not timely made been an amount of tax im- 
posed by this title and had the last date pre- 
scribed for payment been the due date of the 
electing corporation’s return (determined 
without regard to any extension thereof). 
The amount by which a cost sharing pay- 
ment determined under subparagraph 
(CHUT) is increased by reason of the preced- 
ing sentence shall not be treated as a cost 
sharing payment or as interest. If failure to 
make timely payment is due in whole or in 
part to fraud or willful neglect, the electing 
corporation shall be deemed to have revoked 
the election made under subparagraph (A) 
on the first day of the taxable year for which 
the cost sharing payment was required. 
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“(6) For purposes of this title, any tax of a 
foreign country or possession of the United 
States which is paid or accrued with respect 
to the payment or receipt of a cost sharing 
payment determined under subparagraph 
Ci or of an amount of increase re- 
ferred to in subparagraph (C)(i/(11I}a) shall 
not be treated as income, war profits, or 
excess profits taxes paid or accrued to a for- 
eign country or possession of the United 
States, and no deduction shall be allowed 
under this title with respect to any amounts 
of such tax so paid or accured, 

“(IV) SPECIAL RULES.— 

“(a) The amount of the cost sharing pay- 
ment determined under subparagraph 
(CHUI), and any increase in the amount 
thereof in accordance with subparagraph 
(CHUUITD (a), shall not be treated as income 
of the recipient, but shall reduce the amount 
of the deductions (and the amount of reduc- 
tions in earnings and profits) otherwise al- 
lowable to the appropriate domestic member 
or members (other than an electing corpora- 
tion) of the affiliated group, or, if there is no 
such domestic member, to the foreign 
member or members of such affiliated group 
as the Secretary may provide under regula- 
tions. 

“(6) If an election of this method is in 
effect, the electing corporation shall deter- 
mine its intercompany pricing under the ap- 
propriate section 482 method, provided, 
however, that an:electing corporation shall 
not be denied use of the resale price method 
for purposes of such intercompany pricing 
merely because the reseller adds more than 
an insubstantial amount to the value of the 
product by the use of intangible property. 

e The amount of qualified research ex- 
penses, within the meaning of section 44F, 
of any member of the controlled group of 
corporations (as defined in section 44F(f)) 
of which the electing corporation is a 
member shall not be affected by the cost 
sharing payment required under this 
method. 

ii / PROFIT SPLIT.— 

“(I) GENERAL RULE.—If an election of this 
method is in effect, the electing corpora- 
tion’s taxable income derived from the 
active conduct of a trade or business in a 
possession with respect to units of a product 
produced or type of service rendered, in 
whole or in part, by the electing corporation 
shall be equal to 50 percent of the combined 
taxable income of the affiliated group (other 
than foreign affiliates) derived from covered 
sales of units of the product produced or 
type of service rendered, in whole or in part, 
by the electing corporation in a possession. 

“(II) COMPUTATION OF COMBINED TAXABLE 
Ivcoux. Combined taxable income shall be 
computed separately for each product pro- 
duced or type of service rendered, in whole 
or in part, by the electing corporation in a 
possession. Combined tarable income shall 
be computed (notwithstanding any provi- 
sion to the contrary) for each such product 
or type of service rendered by deducting 
from the gross income of the affiliated group 
(other than foreign affiliates) derived from 
covered sales of such product or type of serv- 
ice all expenses, losses, and other deductions 
properly apportioned or allocated to gross 
income from such sales or services, and a 
ratable part of all expenses, losses, or other 
deductions which cannot definitely be allo- 
cated to some item or class of gross income, 
which are incurred by the affiliated group 
(other than foreign affiliates). Notwith- 
standing any other provision to the con- 
trary, in computing the combined taxable 
income for each such product or type of 
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service rendered, the research, development, 
and experimental costs, erpenses and relat- 
ed deductions for the taxable year which 
would otherwise be apportioned or allocated 
to the gross income of the affiliated group 
(other than foreign affiliates) derived from 
covered sales of such product produced or 
type of service rendered, in whole or in part, 
by the electing corporation in a possession, 
shall not be less than the same proportion of 
the amount of the share of product area re- 
search determined under subparagraph 
(OGD (without regard to the third sen- 
tence thereof) in the product area which in- 
cludes such produet or type of service, that 
such gross income from the product or type 
of service bears to such gross income from 
all products produced and types of service 
rendered, in whole or part, by the electing 
corporation in a possession. 

“([III) DIVISION OF COMBINED TAXABLE 
INCOME.—50 percent of the combined tarable 
income computed as provided in subpara- 
graph Ci shall be allocated to the 
electing corporation. Combined taxable 
income, computed without regard to the last 
sentence of subparagraph Ci), less the 
amount allocated to the electing corpora- 
tion under the preceding sentence, shall be 
allocated to the appropriate domestic 
member or members (other than any electing 
corporation) of the affiliated group and 
shall be treated as income from sources 
within the United States, or, if there is no 
such domestic member, to a foreign member 
or members of such affiliated group as the 
Secretary may provide under regulations. 

“(IV) COVERED SALES.—For purposes of this 
paragraph, the term ‘covered sales’ means 
sales by members of the affilated group 
fother than foreign affiliates) to persons 
who are not members of the affiliated group 
or to foreign affiliates. 

“(D) UNRELATED PERSON.—For purposes of 
this paragraph, the term ‘unrelated person’ 
means any person other than a person relat- 
ed within the meaning of paragraph (3)(D) 
to the electing corporation. 

E ELECTING CORPORATION.—For purposes 
of this subsection, the term ‘electing corpo- 
ration’ means a domestic corporation for 
which an election under this section is in 
effect. 

“(F) TIME AND MANNER OF ELECTION; REVOCA- 
TION.— 

“(i) IN GENERAL.—An election under sub- 
paragraph (A) to use one of the methods 
under subparagraph (C) shall be made only 
on or before the due date prescribed by law 
(including extensions) for filing the tax 
return of the electing corporation for its 
first taxable year beginning after December 
31, 1982. If an election of one of such meth- 
ods is made, such election shail be binding 
on the electing corporation and such 
method must be used for each taxable year 
thereafter until such election is revoked by 
the electing corporation under subpara- 
graph (F)iii). If any such election is re- 
voked by the electing corporation under sub- 
paragraph (F)(iii), such electing corpora- 
tion may make a subsequent election under 
subparagraph (A) only with the consent of 
the Secretary. 

““(ii) MANNER OF MAKING ELECTION.—AN elec- 
tion under subparagraph (A) to use one of 
the methods under subparagraph (C) shall 
be made by filing a statement to such effect 
with the return referred to in subparagraph 
Fi) or in such other manner as the Secre- 
tary may prescribe by regulations. 

“(iii) REVOCATION.— 

%% Except as provided in subparagraph 
(FP) Gi) iii, an election may be revoked for 
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any taxable year only with the consent of 
the Secretary. 

“(II) An election shall be deemed revoked 
Sor the year in which the electing corpora- 
tion is deemed to have revoked such election 
under subparagraph (Bi) or (C/G) (TTT) (ta). 

“(iv) AGGREGATION.— 

“(I) Where more than one electing corpo- 
ration in the affiliated group produces any 
product or renders any services in the same 
product area, all such electing corporations 
must elect to compute their taxable income 
under the same method under subparagraph 
íC). 

“(II) All electing corporations in the same 
affiliated group that produce any products 
or render any services in the same product 
area may elect, subject to such terms and 
conditions as the Secretary may prescribe by 
regulations, to compute their taxable 
income from export sales under a different 
method from that used for all other sales 
and services. For this purpose, export sales 
means all sales by the electing corporation 
of products to foreign persons for use or con- 
sumption outside the United States and its 
possessions, provided such products are 
manufactured or produced in the possession 
within the meaning of subsection (d)(1)(A) 
of section 954, and further provided (except 
to the extent otherwise provided by regula- 
tions) the income derived by such foreign 
person on resale of such products (in the 
same state or in an altered state) is not in- 
cluded in foreign base company income for 
purposes of section 954/a)/. 

l All members of an affiliated group 
must consent to an election under this sub- 
section at such time and in such manner as 
shall be prescribed by the Secretary by regu- 
lations. 

“(6) TREATMENT OF CERTAIN SALES 
AFTER JULY 1, 1982.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, in the case of a disposition of intangi- 
ble property made by a corporation after 
July 1, 1982, any gain or loss from such dis- 
position shall be treated as gain or loss from 
sources within the United States to which 
paragraph (5) does not apply. 

B Exception.—Subparagraph (A) shall 
not apply to any disposition by a corpora- 
tion of intangible property if such disposi- 
tion is to a person who is not a related 
person to such corporation. 

C PARAGRAPH DOES NOT AFFECT ELIGIBIL- 
Try. Inis paragraph shall not apply for pur- 
poses of determining whether the corpora- 
tion meets the requirements of subsection 
420. 

“(7) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection, including rules for 
the application of this subsection to income 
from leasing of products to unrelated per- 
sons.” 

(b) INCOME TAx LIABILITY INCURRED TO THE 
VIRGIN IsLANDS.—Section 934 (relating to 
limitation on reduction in income tar li- 
ability incurred to the Virgin Islands) is 
amended— 

(1) by striking out 50 percent” in subsec- 
tion (b/(2) and inserting in lieu thereof “65 
percent”, and 

(2) by adding at the end thereof the follow- 
ing new subsections: 

“(e) TAX TREATMENT OF INTANGIBLE PROPER- 
TY INCOME OF CERTAIN DOMESTIC CORPORA- 
TIONS.— 

“(1) IN GENERAL.— 

“(A) INCOME ATTRIBUTABLE TO SHAREHOLD- 
ER. Ne intangible property income (within 
the meaning of section 936(h/(3)) for any 
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tarable year of any domestic corporation 
which is described in subsection íb) and 
which is an inhabitant of the Virgin Islands 
(within the meaning of section 28(a) of the 
Revised Organic Act of the Virgin Islands 
(48 U.S.C. 1642)), shall be included on a pro 
rata basis in the gross income of all share- 
holders of such corporation at the close of 
the taxable year of such corporation as 
income from sources within the United 
States for the taxable year of such sharehold- 
er in which or with which the taxable year 
of such corporation ends. 

“(B) EXCLUSION FROM THE INCOME OF THE 
CORPORATION.—Any intangible property 
income of a corporation described in sub- 
paragraph (A) which is included in the gross 
income of a shareholder of such corporation 
by reason of subparagraph (A) shall be ex- 
cluded from the gross income of such corpo- 
ration. 

“(2) FOREIGN SHAREHOLDERS; SHAREHOLDERS 
NOT SUBJECT TO TAX; INHABITANTS OF THE 
VIRGIN ISLANDS.— 

“(A) IN GENERAL.—Paragraph (1)(A) shall 
not apply with respect to any shareholder— 

i) who is not a United States person, 

ii who is not subject to tax under this 
title on intangible property income which 
would be allocated to such shareholder (but 
Sor this subparagraph), or 

“fiii) who is an inhabitant of the Virgin 
Islands. 

“(B) TREATMENT OF NONALLOCATED INTANGI- 
BLE PROPERTY INCOME.—For purposes of this 
subtitle, intangible property income of a 
corporation described in paragraph Y 
which is not included in the gross income of 
a shareholder of such corporation by reason 
of subparagraph (A)/— 

“(i) shall be treated as income from 
sources within the United States, and 

ii shall not be taken into account for 
purposes of determining whether the condi- 
tions specified in paragraph (1) or (2) of 
subsection (b) are satisfied. 

“(3) DISTRIBUTION TO MEET QUALIFICATION 
REQUIREMENTS. — 

“(A) IN GENERAL.—If the Secretary deter- 
mines that a corporation does not satisfy a 
condition specified in paragraph (1) or (2) 
of subsection (b) for any taxable year by 
reason of the exclusion from gross income 
under paragraph (1)(B), such corporation 
shall nevertheless be treated as satisfying 
such condition for such year if it makes a 
pro rata distribution of property after the 
close of such taxable year to its shareholders 
(designated at the time of such distribution 
as a distribution to meet qualification re- 
quirements) with respect to their stock in an 
amount which is equal to— 

i ¶ the condition of subsection (b)(1) is 
not satisfied, that portion of the gross 
income for the period described in subsec- 
tion (b)(1)— 

“(1) which was not derived from sources 
within the Virgin Islands, and 

l which exceeds the amount of such 
income for such period which would enable 
such corporation to satisfy the condition of 
subsection 5019. 

ii) if the condition of subsection (6/(2) is 
not satisfied, that portion of the aggregate 
gross income for such period— 

“(D which was not derived from the active 
conduct of a trade or business within the 
Virgin Islands, and 

“TI which exceeds the amount of such 
income for such period which would enable 
such corporation to satisfy the conditions of 
subsection (b)(2), or 

iii / if neither of such conditions is satis- 
fied, that portion of the gross income which 
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exceeds the amount of gross income for such 
period which would enable such corporation 
to satisfy the conditions of paragraphs (1) 
and (2) of subsection (b). 

“(B) EFFECTIVELY CONNECTED INCOME.—In 
the case of a shareholder who is a nonresi- 
dent alien individual, an inhabitant of the 
Virgin Islands, or a foreign corporation, 
trust, or estate, any distribution described 
in subparagraph (A) shall be treated as 
income which is effectively connected with 
the conduct of a trade or business conducted 
through a permanent establishment of such 
shareholder within the United States. 

“(C) DISTRIBUTION DENIED IN CASE OF FRAUD 
OR WILLFUL WNEGLECT.—Subparagraph (A) 
shall not apply to a corporation if the deter- 
mination of the Secretary described in sub- 
paragraph (A) contains a finding that the 
failure of such corporation to satisfy the 
conditions in subsection (b) was due in 
whole or in part to fraud with intent to 
evade tar or willful neglect on the part of 
such corporation, 

“(4) CERTAIN PROVISIONS OF SECTION 936 TO 
APPLY.— 

“(A) IN GENERAL.—The rules contained in 
paragraphs (5), (6), and (7) of section 936(h) 
shall apply to a domestic corporation de- 
scribed in paragraph u of this subsec- 
tion. 

“(B) CERTAIN MODIFICATIONS.—For purposes 
of subparagraph (A), section 936(h) shall be 
applied by substituting wherever appropri- 
ate— 

% ‘Virgin Islands’ for ‘possession’, and 

“(ii) qualification under paragraphs (1) 
and (2) of subsection (b) for qualification 
under section 936(a)(2). 

“(f) TRANSITIONAL RULE.—In applying sub- 
section (b/(2) with respect to taxable years 
beginning after December 31, 1982, and 
before January 1, 1985, the following per- 
centage shall be substituted for ‘65 percent’: 


“For taxable years The percentage is: 
beginning in calen- 
dar year: 


(c) DENIAL OF DIVIDEND RECEIVED DEDUC- 
TION IN CASE OF A DISTRIBUTION TO MEET 
QUALIFICATION REQUIREMENTS: Section 246 
(relating to rules applying to deduction for 
dividends received) is amended by redesig- 
nating subsection (e) as subsection (f) and 
by inserting after subsection (d) the follow- 
ing new subsection: 

“(e) CERTAIN DISTRIBUTIONS TO SATISFY RE- 
QUIREMENTS.—No deduction shall be allowed 
under section 243/a) with respect to a divi- 
dend received pursuant to a distribution de- 
scribed in section 936(h)(4) or 934(e)(3).” 

(d) TRANSFER OF INTANGIBLES BY POSSESSION 
CORPORATION TREATED AS TRANSFER TO AVOID 
Taxes.—Section 367 (relating to foreign cor- 
porations/ is amended by redesignating sub- 
section (d) as subsection (e) and by insert- 
ing after subsection. ſe the following new 
subsection: 

“(d) SPECIAL RULE RELATING TO TRANSFER 
OF INTANGIBLES BY POSSESSION CORPORA- 
TIONS.— 

“(1) IN GENERAL.—If, after August 14, 1982, 
any possession corporation transfers, direct- 
ly or indirectly, any intangible property 
(within the meaning of section 936(R/(3)/(B)) 
to any foreign corporation, such transfer 
shall be treated for purposes of subsection 
(a) as pursuant to a plan having as one of 
its principal purposes the avoidance of Fed- 
eral income taxes. 

/ POSSESSION CORPORATION, — 

“(A) IN GENERAL.—The term ‘possession 
corporation’ means any corporation— 
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i / to which an election under section 936 
applies, or 

“fiil which is described in subsection (b) 
of section 934 and which is an inhabitant of 
the Virgin Islands (within the meaning of 
section 28(a) of the Revised Organic Act of 
the Virgin Islands). 

“(B) FORMER POSSESSION CORPORATION.—A 
corporation shall be treated as a possession 
corporation with respect to any transfer if 
such corporation was a possession corpora- 
tion (within the meaning of subparagraph 
(A at any time during the 5-year period 
ending on the date of such transfer. 

“(3) TRANSFER BY UNITED STATES AFFILI- 
ATES.—A rule similar to the rule of para- 
graph (1) shall apply in the case of a direct 
or indirect transfer by a United States affili- 
ate to a foreign person of intangible proper- 
ty which, after August 14, 1982, was being 
used (or held for use) by a possession corpo- 
ration under an arrangement with a United 
States affiliate. For purposes of the preced- 
ing sentence, the term “United States affili- 
ate” means any United States person who is 
a member of an affiliated group (within the 
meaning of section SG 
which includes the possession corporation. 

“(4) WAIVER AUTHORITY.—Subject to such 
terms and conditions as the Secretary may 
provide, paragraph (1) or (3) shall not apply 
to any case where the Secretary is satisfied 
that the transfer will not result in the reduc- 
tion of current or future Federal income 
taxes.” 

(e) EFFECTIVE DATES:— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1982. 

(2) CERTAIN SALES MADE AFTER JULY 1, 1982.— 
Paragraph (6) of section 936(h/ of the Inter- 
nal Revenue Code of 1954, and so much of 
section 934 to which such paragraph applies 
by reason of section 934/e)(4) of such Code, 
shall apply to tarable years ending after 
July 1, 1982. 

(3) CERTAIN TRANSFERS OF INTANGIBLE IS 
MADE AFTER AUGUST 14, 1982.—Subsection (d) 
shall apply to taxable years ending after 
August 14, 1982. 

PART IV—TAX-EXEMPT OBLIGATIONS 
SEC. 214. MODIFICATION OF EXEMPTION FOR 
SMALL ISSUES. 

(a) COMPOSITE Issues.—Paragraph (6) of 
section 103(b) (relating to eremption for cer- 
tain small issues) is amended by adding at 
the end thereof the following new subpara- 


graphs: 

A LIMITATIONS ON TREATMENT OF OBLIGA- 
TIONS AS PART OF THE SAME ISSUE.—For pur- 
poses of this paragraph, separate lots of obli- 
gations which (but for this subparagraph) 
would be treated as part of the same issue 
shall be treated as separate issues unless the 
proceeds of such lots are to be used with re- 
spect to 2 or more facilities— 

i which are located in more than 1 
State, or 

ii which have, or will have, as the same 
principal user the same person or related 

ons. 

“(L) FRANCHISES.—For purposes of sub- 
paragraph (K), a person (other than a gov- 
ernmental unit) shall be considered a prin- 
cipal user of a facility if such person (or a 
group of related persons which includes such 
person/— 

“(i) guarantees, arranges, participates in, 
or assists with the issuance for pays any 
portion of the cost of issuance) of any obli- 
gation the proceeds of which are to be used 
to finance or refinance such facility, and 

ii / provides any property, or any fran- 
chise, trademark, or trade name (within the 
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meaning of section 1253), which is to be 
used in connection with such facility.” 

(b) SMALL ISSUE EXEMPTION NOT ALLOWED 
WHERE OBLIGATIONS ISSUED AS PART OF ISSUE 
Exempt From Tax OTHER THAN AS A SMALL 
Issue.—Paragraph (6) of section 103(b), as 
amended by subsection (a), is amended by 
adding at the end thereof the following new 
subparagraph: 

“(M) PARAGRAPH NOT TO APPLY IF OBLIGA- 
TIONS ISSUED WITH CERTAIN OTHER TAX-EXEMPT 
OBLIGATIONS.—This paragraph shall not 
apply to any obligation which is issued as 
part of an issue (other than an issue to 
which subparagraph (D) applies) if the in- 
terest on any other obligation which is part 
of such issue is excluded from gross income 
under any provision of law other than this 
paragraph.” 

ſe TERMINATION OF SMALL ISSUE EXEMPTION 
AFTER DECEMBER 31, 1986.—Paragraph (6) of 
section 103(b), as amended by subsections 
(a) and ), is amended by adding at the end 
thereof the following new subparagraph: 

N PARAGRAPH NOT TO APPLY TO OBLIGA- 
TIONS ISSUED AFTER DECEMBER 31, 1986.—This 
paragraph shall not apply to any obligation 
issued after December 31, 1986 (including 
any obligation issued to refund an obliga- 
tion issued on or before such date). 

(d) EXCLUSION OF CERTAIN RESEARCH EX- 
PENDITURES FROM THE LIMITATION ON CERTAIN 
INDUSTRIAL DEVELOPMENT Bonps.—Subpara- 
graph (F) of section 103(6)(6) (relating to er- 
clusion of certain capital expenditures) is 
amended— 

(1) by striking out “or” at the end of 
clause fii), 

(2) by adding “or” at the end of clause 
(iii), and 

(3) by adding at the end thereof the follow- 
ing new clause: 

iv described in clause (i) or (ii) of sec- 
tion 44F(b)(2)(A) for which a deduction was 
allowed under section 174/a/,”. 

(e) RESTRICTIONS ON FINANCING CERTAIN FA- 
CILITIES.—Paragraph (6) of section 103(b) is 
amended by adding at the end thereof the 
following new subparagraph: 

O RESTRICTIONS ON FINANCING CERTAIN FA- 
CILITIES.—This paragraph shall not apply to 
an issue if— 

“(i) more than 25 percent of the proceeds 
of the issue are used to provide a facility the 
primary purpose of which is one of the fol- 
lowing: retail food and beverage services, 
automobile sales or service, or the provision 
of recreation or entertainment; or 

“fii) any portion of the proceeds of the 
issue is to be used to provide the following: 
any private or commercial golf course, coun- 
try club, massage parlor, tennis club, skat- 
ing facility (including roller skating, skate- 
board, and ice skating), racquet sports facil- 
ity (including any handball or racquetball 
court), hot tub facility, suntan facility, or 
racetrack.” 

(f) EFFECTIVE DATES.— 

(1) COMPOSITE ISSUES; SMALL ISSUE EXEMP- 
TION.—The amendments made by subsections 
(a) and (b) shall apply to obligations issued 
after the date of the enactment of this Act. 

(2) TERMINATION.—The amendment made 
by subsection (c) shall take effect on the date 
of the enactment of this Act. 

(3) RESEARCH EXPENDITURES.—The amend- 
ment made by subsection (d) shall apply 
with respect to erpenditures made after the 
date of the enactment of this Act. 

(4) CERTAIN FACILITIES.—The amendment 
made by subsection (e) shall apply to obliga- 
tions issued after December 31, 1982. 
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SEC. 215. PUBLIC APPROVAL AND INFORMA- 
TION REPORTING REQUIRE- 
MENTS APPLICABLE TO PRIVATE 
ACTIVITY BONDS. 

(a) PUBLIC AppRovAL.—Section 103 (relat- 
ing to interest on certain governmental obli- 
gations) is amended by redesignating sub- 
section (k) as subsection (L and by inserting 
after subsection (j) the following new subsec- 
tion: 

“(k) PUBLIC APPROVAL FOR INDUSTRIAL DE- 
VELOPMENT BONDS.— 

“(1) IN GENERAL.—Notwithstanding subsec- 
tion (b), an industrial development bond 
shall be treated as an obligation not de- 
scribed in subsection (a) unless the require- 
ments of paragraph (2) of this subsection 
are satisfied. 

“(2) PUBLIC APPROVAL REQUIREMENT. — 

“(A) IN GENERAL.—An obligation shall sat- 
isfy the requirements of this paragraph if 
such obligation is issued as a part of an 
issue which has been approved by— 

“(i) the governmental unit— 

“"I) which issued such obligation, or 

on behalf of which such obligation 
was issued, and 

ii / each governmental unit having juris- 
diction over the area in which any facility, 
with respect to which financing is to be pro- 
vided from the proceeds of such issue, is lo- 
cated (except that if more than 1 govern- 
mental unit within a State has jurisdiction 
over the entire area within such State in 
which such facility is located, only 1 such 
unit need approve such issue). 

“(B) APPROVAL BY A GOVERNMENTAL UNIT.— 
For purposes of subparagraph (A), an issue 
shall be treated as having been approved by 
any governmental unit if such issue is ap- 
proved— 

“(i) by the applicable elected representa- 
tive of such governmental unit after a 
public hearing following reasonable public 
notice, or 

ii / by voter referendum of such govern- 
mental unit. 

O SPECIAL RULES FOR APPROVAL OF FACILI- 
TY.—If there has been public approval under 
subparagraph (A) of the plan of financing a 
facility, such approval shall constitute ap- 
proval under subparagraph (A) for any 
issue— 

“(i) which is issued pursuant to such plan 
within 3 years after the date of the first 
issue pursuant to the approval, and 

“(ii) all or substantially all of the proceeds 
of which are to be used to finance such facil- 
ity or to refund previous financing under 
such plan, 

D/ REFUNDING OBLIGATIONS.—No approv- 
al under subparagraph (A) shall be neces- 
sary with respect to any obligation which is 
issued to refund an obligation approved 
under subparagraph (A) (or treated as ap- 
proved under subparagraph (C)) unless the 
maturity date of such obligation is later 
than the maturity date of the obligation to 
be refunded. 

E APPLICABLE ELECTED REPRESENTATIVE.— 
For purposes of this paragraph— 

% IN GENERAL.—The term ‘applicable 
elected representative’ means with respect to 
any governmental unit— 

an elected legislative body of such 
unit, or 

the chief elected executive officer, the 
chief elected State legal officer of the execu- 
tive branch, or dny other elected official of 
such unit designated for purposes of this 
paragraph by such chief elected executive of- 
ficer or by State law. 

* NO APPLICABLE ELECTED REPRESENTA- 
TIVE.—If (but for this clause) a governmental 
unit has no applicable elected representa- 
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tive, the applicable elected representative for 
purposes of clause (i) shall be the applicable 
elected representative of the governmental 
unit— 

“(I) which is the next higher governmental 
unit with such a representative, and 

Il from which the authority of the gov- 
ernmental unit with no such representative 
is derived.” 

(6) INFORMATION REPORTING. — 

(1) IN GENERAL.—Section 103 is amended by 
redesignating subsection íl) as subsection 
(m) and by adding at the end thereof the fol- 
lowing new subsection: 

U INFORMATION REPORTING REQUIREMENTS 
For CERTAIN BONDS.— 

“(1) IN GENERAL.—Notwithstanding subsec- 
tion (b), any industrial development bond or 
any other obligation which is issued as part 
of an issue all or a major portion of the pro- 
ceeds of which are to be used directly or in- 
directly— 

“(A) to finance loans to individuals for 
educational expenses, or 

B/ by an organization described in sec- 
tion 501(c)(3) which is exempt from tar- 
ation by reason of section 501(a/, 


shall be treated as an obligation not de- 
scribed in paragraph (1) or (2) of subsection 
fa) unless such bond satisfies the require- 
ments of paragraph (2). 

“(2) INFORMATION REPORTING REQUIRE- 
MENT.—An obligation satisfies the require- 
ment of this paragraph if the issuer submits 
to the Secretary, not later than the 15th day 
of the 2nd calendar month after the close of 
the calendar quarter in which the obligation 
is issued, a statement concerning the issue 
of which the obligation is a part which con- 
tains— 

A the name and address of the issuer, 

“(B) the date of issue, the amount of lend- 
able proceeds of the issue, and the stated in- 
terest rate, term, and face amount of each 
obligation which is part of the issue, 

O where required, the name of the appli- 
cable elected representative who approved 
the issue, or a description of the voter refer- 
endum by which the issue was approved, 

D the name, address, and employer 
identification number of— 

“(i) each initial principal user of any fa- 
cilties provided with the proceeds of the 


issue, 7 

“fii) the common parent of any affiliated 
group of corporations (within the meaning 
of section 1504(a)) of which such initial 
principal user is a member, and 

iii / if the issue is treated as a separate 
issue under subsection (b/(6)(K), any person 
treated as a principal user under subsection 
(OHEHL), and 

Ea description of any property to be fi- 
nanced from the proceeds of the issue. 

“(3) EXTENSION. OF TIME.—The Secretary 
may grant an extension of time for the filing 
of any statement required under paragraph 
(2) if there is reasonable cause for the failure 
to file such statement in a timely fashion.” 

(2) CONFORMING AMENDMENT.—Paragraph 
(2) of section 103(b) (defining industrial de- 
velopment bond) is amended by striking out 
“For purposes of this subsection” and insert- 
ing in lieu thereof “For purposes of this sec- 
tion”. 

(c) EFFECTIVE DATES,— 

(1) PUBLIC APPROVAL:—The amendment 
made by subsection (a) shall apply to obliga- 
tions issued after December 31, 1982, other 
than obligations issued solely to refund any 
obligation which— 

(A) was issued before July 1, 1982, and 

/) has a maturity which does not exceed 
3 years. 
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(2) INFORMATION REPORTING.—The amend- 
ments made by subsection (b) shall apply to 
obligations issued after December 31, 1982 
(including any obligation issued to refund 
an obligation issued before to such date). 
SEC. 216. COST RECOVERY FOR CERTAIN 

PROPERTY FINANCED WITH TAX- 
EXEMPT BONDS. 

(a) Cost RECOVERY Metuop.—Subsection 
(J) of section 168 (relating to special rules 
Jor the accelerated cost recovery system) is 
amended by adding at the end thereof the 
Sollowing new paragraph: 

“(12) LIMITATIONS ON PROPERTY FINANCED 
WITH TAX-EXEMPT BONDS.— 

A IN GENERAL.—Notwithstanding any 
other provision of this section, to the extent 
that any property is financed by the pro- 
ceeds of an industrial development bond 
(within the meaning of section 103(b)(2)) 
the interest of which is exempt from tar- 
ation under section 103(a/), the deduction al- 
lowed under subsection (a) (and any deduc- 
tion allowable in lieu of the deduction al- 
lowable under subsection a/ for any tax- 
able year with respect to such property shall 
be determined under subparagraph B). 

“(B) RECOVERY METHOD.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the amount of the deduction al- 
lowed with respect to property described in 
subparagraph (A) shall be determined by 
using the straight-line method (with a half- 
year convention and without regard to sal- 
vage value) and a recovery period deter- 
— in accordance with the following 

le: 


“In the case of: 
3-year property. 


5-year property. . . . . 
10-year property. 


15-year public utility property. 


“(ii) 15-YEAR REAL PROPERTY.—In the case 
of 15-year real property, the amount of the 
deduction allowed shall be determined by 
using the straight-line method (determined 
on the basis of the number of months in the 
year in which such property was in service 
and without regard to salvage value) and a 
recovery period of 15 years. 

“(C) EXCEPTIONS.—Subparagraph (A) shall 
not apply to any recovery property which is 
placed in service— 

/i / in connection with projects for resi- 
dential rental property financed by the pro- 
ceeds of obligations described in section 
LOZ(O4)(A), 

ii / in connection with a sewage or solid 
waste disposal facility— 

“(I) which provides sewage or solid waste 
disposal services for the residents of part or 
all of 1 or more governmental units, and 

“(ID) with respect to which substantially 
all of the sewage or solid waste processed is 
collected from the general public, 

iii / as an air or water pollution control 
Sacility which is 

installed in connection with an exist- 
ing facility, or 

installed in connection with the con- 
version of an existing facility which uses oil 
or natural gas (or any product of oil or nat- 
ural gas) as a primary fuel to a facility 
which uses coal as a primary fuel, or 

iv / in connection with a facility with re- 
spect to which an urban development action 
grant has been made under section 119 of 
the Housing and Community Development 
Act of 1974. 
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D, EXISTING FACILITY.—For purposes of 
this paragraph, the term ‘existing facility’ 
means a plant or property in operation 
before July 1, 1982. 

E/ EXCEPTION WHERE LONGER RECOVERY 
PERIOD APPLICABLE.—Subparagraph (A) shall 
not apply to any recovery property if the re- 
covery period which would be applicable to 
such property by reason of an election under 
subsection (b/(3) exceeds the recovery period 
Jor such property determined under sub- 
paragraph (B/. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply with respect 
to property placed in service after December 
31, 1982, to the extent such property is fi- 
nanced by the proceeds of an obligation (in- 
cluding a refunding obligation) issued after 
June 30, 1982. 

(2) EXCEPTIONS.— 

(A) CONSTRUCTION OR BINDING AGREEMENT.— 
The amendments made by this section shail 
not apply with respect to facilities the origi- 
nal use of which commences with the tar- 
payer and— 

(i) the construction, reconstruction, or re- 
habilitation of which began before July 1, 
1982, or 

(ii) with respect to which a binding agree- 
ment to incur significant expenditures was 
entered into before July 1, 1982. 

B/ REFUNDING. — 

(i) IN ENR. Except as provided in 
clause (ii), in the case of property placed in 
service after December 31, 1982 which is fi- 
nanced by the proceeds of an obligation 
which is issued solely to refund another obli- 
gation which was issued before July 1, 1982, 
the amendments made by this section shall 
apply only with respect to the basis in such 
property which has not been recovered 
before the date such refunding obligation is 
issued. 

(ii) SIGNIFICANT EXPENDITURES.—In the case 

of facilities the original use of which com- 
mences with the taxpayer and with respect 
to which significant erpenditures are made 
before January 1, 1983, the amendments 
made by this section shall not apply with re- 
spect to such facilities to the extent such fa- 
cilities are financed by the proceeds of an 
obligation issued solely to refund another 
obligation which was issued before July 1, 
1982. 
In the case of an inducement resolution 
adopted by an issuing authority before July 
1, 1982, for purposes of applying subpara- 
graphs (ai and (B)(ii) with respect to ob- 
ligations described in such resolution, the 
term “facilities” means the facilities de- 
scribed in such resolution. 

(3) CERTAIN PROJECTS FOR RESIDENTIAL REAL 
PROPERTY.—For purposes of clause (i) of sec- 
tion 168(f/(12)(C) of the Internal Revenue 
Code of 1954 (as added by this section), any 
obligation issued to finance a project de- 
scribed in the table contained in paragraph 
(1) of section Ioan of the Mortgage Subsi- 
dy Bond Tax Act of 1980 shall be treated as 
an obligation described in section 
103(b)}(4)(A) of the Internal Revenue Code of 
1954. 

SEC. 217. MISCELLANEOUS. 

(a) EXEMPT OBLIGATIONS FOR LOCAL Dis- 
TRICT HEATING AND COOLING FACILITIES.— 

(1) IN GENERAL.—Paragraph (4) of section 
103(b) (relating to certain exempt activities) 
is amended— 

(A) by striking out “or” at the end of sub- 
paragraph (H), 

(B) by striking out the period at the end of 
subparagraph (I), and inserting in lieu 
thereof , or”, and 
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(C) by inserting after subparagraph (I) the 
following new subparagraph: 

“(J) local district heating or cooling facili- 
ties.” 

(2) LOCAL DISTRICT HEATING OR COOLING FA- 
CILITIES DEFINED.—Subsection (b) of section 
103 is amended by redesignating paragraph 
(10) as paragraph (13) and by inserting after 
paragraph (9) the following new paragraph: 

J LOCAL DISTRICT HEATING OR COOLING 
FACILITY.—For purposes of this section— 

“(A) IN GENERAL.—The term local district 
heating or cooling facility’ means property 
used as an integral part of a local district 
heating or cooling system. 

“(B) LOCAL DISTRICT HEATING OR COOLING 
SYSTEM.— 

“(i) IN GENERAL.—The term ‘local district 
heating or cooling system’ means any local 
system consisting of a pipeline or network 
(which may be connected to a heating or 
cooling source) providing hot water, chilled 
water, or steam to 2 or more users for— 

residential, commercial, or industrial 
heating or cooling, or 

process steam. 

“(ti) LOCAL SYSTEM.—For purposes of this 
subparagraph, a local system includes facili- 
ties furnishing heating and cooling to an 
area consisting of a city and one contiguous 
county,” 

(3) CONFORMING AMENDMENT.—Subpara- 
graph (C) of section 103(b/(6) is amended by 
striking out “paragraph (7)” and inserting 
in lieu thereof “paragraph (13)”. 

(b) FACILITIES FOR THE LOCAL FURNISHING OF 
Gas.—Paragraph (4) of section 103(b) is 
amended by striking out “electric energy 
from” in the last sentence and inserting in 
lieu thereof “electric energy or gas from”. 

(c) QUALIFIED Mass COMMUTING VEHICLE.— 
Subparagraph (A) of section 103(b)(9) de- 
fining qualified mass commuting vehicle) is 
amended— 

(1) by inserting “ferry,” after “rail car”, 
and 

(2) by inserting after “mass commuting 
services” in clause (ii) the phrase “for, in 
the case of a ferry, mass transportation serv- 
ices)”. 

(d) POLLUTION CONTROL FACILITIES ÁC- 
QUIRED BY REGIONAL POLLUTION CONTROL ÁU- 
THORITY.—Subsection (b) of section 103 is 
amended by inserting after paragraph (10) 
(as added by subsection a/ the following 
new paragraph; 

“(11) POLLUTION CONTROL FACILITIES AC- 
QUIRED BY REGIONAL POLLUTION CONTROL AU- 
THORITIES.— 

“(A) IN GENERAL,—For purposes of subpara- 
graph (F) of paragraph (4), an obligation 
shall be treated as described in such sub- 
paragraph if it is part of an issue substan- 
tially all of the proceeds of which are used 
by a qualified regional pollution control au- 
thority to acquire existing air or water pol- 
lution control facilities which the authority 
itself will operate in order to maintain or 
improve the control of pollutants. 

5  RESTRICTIONS.—Subparagraph 
shall apply only if— 

“fi) the amount paid, directly or indirect- 
ly, for the facilities does not exceed their fair 
market value, 

“fii) the fees or charges imposed, directly 
or indirectly, on the seller for any use of the 
facilities after the sale are not less than the 
amounts that would be charged if the facili- 
ties were financed with obligations the in- 
terest on which is not exempt from tax, and 

“(i4i) no person other than the qualified 
regional pollution control authority is con- 
sidered after the sale as the owner of the fa- 
cilities for purposes of Federal income taxes. 
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. QUALIFIED REGIONAL POLLUTION CON- 
TROL AUTHORITY DEFINED.—For purposes of 
this paragraph, the term ‘qualified regional 
pollution control authority’ means an au- 
thority which— 

“(i) is a political subdivision created by 
State law to control air or water pollution, 

ii) has within its jurisdictional bound- 
aries all or part of at least 2 counties for 
equivalent political subdivisions), and 

iii / operates air or water pollution con- 
trol facilities.” 

(e) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 218. TREATMENT OF CERTAIN REFUND- 
ING OBLIGATIONS. 

(a) GENERAL RUR. Paragraph (1) of sec- 
tion 103(b) of the Internal Revenue Code of 
1954 shall not apply to any qualified refund- 
ing obligation issued by a qualified issuer 
after the date of the enactment of this Act. 

(b) QUALIFIED REFUNDING OBLIGATION.—For 
purposes of subsection (a/, a qualified re- 
funding obligation is any obligation issued 
as part of an issue if— 

(1) substantially all of the proceeds of such 
issue are used to defense refunded bonds 
which were issued under a pooled security 
arrangement pursuant to a bond resolution 
which was adopted in 1974 and under which 
at least 20 facilities have been financed 
before 1978, and 

(2) each refunded bond is to be retired 
within 6 months after the first date on 
which there is no premium for early retire- 
ment of such bond. 

(c) QUALIFIED IssuER.—For purposes of sub- 
section (a), a qualified issuer is a political 
subdivision created by a State in 1932 which 
is engaged primarily in promoting economic 
development. 

SEC. 219. LIMITATION ON MATURITY OF IN- 
DUSTRIAL DEVELOPMENT BONDS. 

(a) GENERAL RULEZ. -Subsection (b) of sec- 
tion 103 (relating to industrial development 
bonds) is amended by adding at the end 
thereof the following new paragraph: 

(14) MATURITY MAY NOT EXCEED 120 PER- 
CENT OF ECONOMIC LIFE.— 

“(A) GENERAL RULE.—Paragraphs (4), (5), 
(6), and (7) shali not apply to any obligation 
issued as part of an issue if— 

“(i) the average maturity of the obliga- 
tions which are part of such issue, exceeds 

“(ii) 120 percent of the average reasonably 
expected economic life of the facilities being 
Financed with the proceeds of such issue. 

“(B) DETERMINATION OF AVERAGES.—For 
purposes of subparagraph (A/— 

“(i) the average maturity of any issue 
shall be determined by taking into account 
the respective issue prices of the obligations 
which are issued as part of such issue, and 

“(ii) the average reasonably expected eco- 
nomic life of the facilities being financed 
with any issue shall be determined by taking 
into account the respective cost of such fa- 
cilities. 

“(C) SPECIAL RULES.— 

“(i) DETERMINATION OF ECONOMIC LIFE.—For 
purposes of this paragraph, the reasonably 
expected economic life of any facility shall 
be determined as of the later of— 

I the date on which the obligations are 
issued, or 

1 the date on which the facility is 
placed in service (or expected to be placed in 
service), 

ii / TREATMENT OF LAND.— 

“(I) LAND NOT TAKEN INTO ACCOUNT.—Except 
as provided in subclause (II), land shall not 
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be taken into account under subparagraph 
(A) (ii). 

“(II) ISSUES WHERE 25 PERCENT OR MORE OF 
PROCEEDS USED TO FINANCE LAND.—If 25 per- 
cent or more of the proceeds of any issue is 
used to finance land, such land shall be 
taken into account under subparagraph 
(A) (ii) and shall be treated as having an eco- 
nomic life of 50 years.” 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply to obliga- 
tions issued after December 31, 1982. 

SEC. 220. MORTGAGE SUBSIDY BONDS. 

(a) INCREASE IN AMOUNT OF MORTGAGE IN- 
TEREST LIMITATION. — 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 103A(i)}(2) (relating to effective rate of 
mortgage interest) is amended by striking 
out I percentage point” and inserting in 
lieu thereof “1.125 percentage points”. 

(2) CLARIFICATION OF PREPAYMENT ASSUMP- 
TIONS.—Clause (iv) of section 103A(i}(2)(B) 
(relating to prepayment assumptions) is 
amended to read as follows: 

“fiv) PREPAYMENT ASSUMPTIONS.—In deter- 
mining the effective rate of interest— 

it shall be assumed that the mortgage 
prepayment rate will be the rate set forth in 
the most recent mortgage maturity experi- 
ence table published by the Federal Housing 
Administration for the State (or, if avail- 
able, the area within the State) in which the 
residences are located, and 

5 prepayments of principal shall be 
treated as received on the last day of the 
month in which the issuer reasonably er- 
pects to receive such prepayments.” 

(3) CONFORMING AMENDMENTS.— 

(A) The paragraph heading of paragraph 
(2) of section 103A(i) is amended by striking 
out “1 PERCENTAGE POINT” and inserting in 
lieu thereof ‘1.125 PERCENTAGE POINTS”. 

(B) Subparagraph (C) of section 103A(i)(4) 
is amended— 

i by striking out I percentage point” in 
clause (ii) and inserting in lieu thereof 
“1.125 percentage points”, and 

(ii) by striking out “1 PERCENTAGE POINT” 
in the caption and inserting in lieu thereof 
“1,125 PERCENTAGE POINTS”. 

fb) DISPOSITION OF NONMORTGAGE INVEST- 
MENT IN CASE OF Loss.—Paragraph (3) of sec- 
tion 103A(i) (relating to nonmortgage in- 
vestment requirements) is amended by 
adding at the end thereof the following new 
subparagraph: 

D/ NO DISPOSITION IN CASE OF LOSS.— This 
paragraph shall not require the sale or dis- 
position of any investment if such sale or 
disposition would result in a loss which ex- 
ceeds the amount which would be paid or 
credited to the mortgagors under paragraph 
(4)(A) (but for such sale or disposition) at 
the time of such sale or disposition.” 

(ce) REQUIREMENT THAT MorTGAGoRS BE 
First Time Homesuyers.—Subsection (e) of 
section 103A (relating to 3-year require- 
ment) is amended to read as follows: 

“(e) 3- YEAR REQUIREMENT.— 

“(1) IN GENERAL.—An issue meets the re- 
quirements of this subsection only if 90 per- 
cent or more of the lendable proceeds of such 
issue are used to finance the residences of 
mortgagors who had no present ownership 
interest in their principal residences at any 
time during the 3-year period ending on the 
date their mortgage is executed. 

“(2) EXCEPTIONS.—For purposes of para- 
graph (1), the proceeds of an issue which are 
used— 

J to provide financing with respect to 
targeted area residences, 

“(B) to provide qualified home improve- 
ment loans, and 
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to provide qualified rehabilitation 
loans, 
shall not be taken into account. 

% MORTGAGOR’S INTEREST IN RESIDENCE 
BEING FINANCED.—For purposes of paragraph 
(1), a mortgagor’s interest in the residence 
with respect to which the financing is being 
provided shall not be taken into account.” 

(d) INCREASE IN MAXIMUM PURCHASE 


Price.—Subsection (f) of section 103A (relat- 
price requirement) is 


ing to purchase 
mended— 

(1) by striking out “90 percent” each place 
it appears and inserting in lieu thereof “110 
percent” and 

(2) by striking out “110 percent” in para- 
graph (5) and inserting in lieu thereof “120 
percent”. 

(e) TREATMENT OF COOPERATIVE HOUSING 
CORPORATIONS.—Subsection (L) of section 
103A (relating to other definitions and spe- 
cial rules) is amended by adding at the end 
thereof the following new paragraph: 

“(10) COOPERATIVE HOUSING CORPORA- 
TIONS. — 

I IN GENERAL.—In the case of any coop- 
erative housing corporation— 

i) each dwelling unit shall be treated as 
if it were actually owned by the person enti- 
tled to occupy such dwelling unit by reason 
of his ownership of stock in the corporation, 
and 

“fii) any indebtedness of the corporation 
allocable to the dwelling unit shall be treat- 
ed as if it were indebtedness of the share- 
holder entitled to occupy the dwelling unit. 

‘(B) ADJUSTMENT TO TARGETED AREA RE- 
QUIREMENT.—In the case of any issue to pro- 
vide financing to a cooperative housing cor- 
poration with respect to cooperative hous- 
ing not located in a targeted area, to the 
extent provided in regulations, such issue 
may be combined with 1 or more other 
issues for purposes of determining whether 
the requirements of subsection (h) are met. 

“(C) COOPERATIVE HOUSING CORPORATION.— 
The term ‘cooperative housing corporation’ 
has the meaning give to such term by sec- 
tion 216(6)(1).” 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to obligations issued 
after the date of the enactment of this Act, 

(2) FIRST TIME HOMEBUYER REQUIREMENT.— 
The amendments made by subsection (c) 
shall also apply to obligations issued after 
April 24, 1979, and before the date of the en- 
actment of this Act but only to the extent 
that the proceeds of such obligations are not 
committed as of the date of the enactment of 
this Act. 

SEC. 221. INDUSTRIAL DEVELOPMENT BONDS 
FOR CERTAIN RESIDENTIAL 
RENTAL PROPERTY. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 103(b)(4) (relating to certain exempt ac- 
tivities) is amended to read as follows: 

“(A) projects for residential rental proper- 
ty if each obligation issued pursuant to the 
issue is in registered form and if at all times 
during the qualified project period— 

% 15 percent or more in the case of tar- 
geted area projects, or 

“(ii) 20 percent or more in the case of any 
other project, 
of the units in each project are to be occu- 
pied by individuals of low or moderate 
income, 

(b) DeFiniTIons.—Subsection (b) of section 
103 {relating to industrial development 
bonds) is amended by inserting after para- 
graph (11) the following new paragraph: 

“(12) PROJECTS FOR RESIDENTIAL RENTAL 
PROPERTY.—For purposes of paragraph 
1474 — 
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A TARGETED AREA PROJECT.—The term 
‘targeted area project’ means— 

“(i) a project located in a qualified census 
tract (within the meaning of section 
103A(k)(2)), or 

ii / an area of chronic economic distress 
(within the meaning of section 103A(k/(3)). 

E/ QUALIFIED PROJECT PERIOD.—The term 
‘qualified project period’ means the period 
beginning on the first day on which 10 per- 
cent of the units in the project are occupied 
and ending on the later of— 

“(i) the date which is 10 years after the 
date on which 50 percent of the units in the 
project are occupied, 

ii / the date which is a qualified number 
of days after the date on which any of the 
units in the project are occupied, or 

“(iii) the date on which any assistance 

provided with respect to the project under 
section 8 of the United States Housing Act of 
1937 terminates. 
For purposes of clause fii), the term ‘quali- 
fied number’ means, with respect to an obli- 
gation described in paragraph (4)(A), 50 per- 
cent of the number of days which comprise 
the term of the obligation with the longest 
maturity. 

“(C) INDIVIDUALS OF LOW AND MODERATE 
incoME.—Individuals of low and moderate 
income shall be determined by the Secretary 
in a manner consistent with determinations 
of lower income families under section 8 of 
the United States Housing Act of 1937 (or if 
such program is terminated, under such pro- 
gram as in effect immediately before such 
termination), except that the percentage of 
median gross income which qualifies as low 
or moderate income shall be 80 percent.” 

(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (4) of section 103(b) is 
amended by striking out the second sentence 
thereof. 

(2) Subsection (k) of section 1104 of the 
Mortgage Subsidy Bond Tax Act of 1980 is 
hereby repealed. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to obligations issued 
after the date of the enactment of this Act. 

(2) ExcePTION.—The amendments made by 
this section shall not apply with respect to 
any obligation to which the amendments 
made by section 1103 of the Mortgage Subsi- 
dy Bond Tax Act of 1980 do not apply by 
reason of section 1104 of such Act. 


PART V—MERGERS AND ACQUISITIONS 


Subpart A—Changes in Tax Treatment of Partial 
Liquidations and of Certain Distributions of Ap- 
preciated Property 

SEC. 222. PARTIAL LIQUIDATIONS. 

(a) SECTION 331 (WHICH PROVIDES CAPITAL 
GAIN OR LOSS TREATMENT FOR SHAREHOLDERS 
IN LIQUIDATIONS) LIMITED TO COMPLETE LIQUI- 
DATIONS.—Subsection (a) of section 331 (re- 
lating to gain or loss to shareholders in cor- 
porate liquidations) is amended to read as 
Sollows: 

% DISTRIBUTIONS IN COMPLETE LIQUIDA- 
TION TREATED AS EXCHANGES.—Amounts re- 
ceived by a shareholder in a distribution in 
complete liquidation of a corporation shall 
be treated as in full payment in exchange for 
the stock.” 

(b) SECTION 336 (WHICH PROVIDES NONREC- 
OGNITION OF GAIN AND LOSS ON DISTRIBUTIONS 
BY LIQUIDATING CORPORATION) LIMITED. TO 
COMPLETE LiquipaTions.—Subsection (a) of 
section 336 (relating to distributions of 
property in liquidation) is amended by 
striking out “partial or complete liquida- 
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tion” and inserting in lieu thereof “complete 
liquidation”. 

(c) DISTRIBUTIONS TO NONCORPORATE SHARE- 
HOLDERS WHICH QUALIFY AS PARTIAL LIQUIDA- 
TIONS UNDER EXISTING LAW TREATED AS RE- 
DEMPTIONS. — 

(1) Subsection íb) of section 302 (relating 
to redemptions treated as exchanges) is 
amended by redesignating paragraph (4) as 
paragraph (5) and by inserting after para- 
graph (3) the following new paragraph: 

“(4) REDEMPTION FROM NONCORPORATE 
SHAREHOLDER IN PARTIAL LIQUIDATION.—Sub- 
section (a) shall apply to a distribution if 
such distribution is— 

“(A) in redemption of stock held by a 
shareholder who is not a corporation, and 

“(B) in partial liquidation of the distrib- 
uting corporation.” 

(2) Section 302 is amended by redesignat- 
ing subsection fe) as subsection (f) and by 
inserting after subsection (d) the following 
new subsection: 

% PARTIAL LIQUIDATION DEFINED.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (/ a distribution shall be treated as 
in partial liuidation of a corporation if— 

“(A) the distribution is not essentially 
equivalent to a dividend (determined at the 
corporate level rather than at the sharehold- 
er level), and 

“(B) the distribution is pursuant to a plan 
and occurs within the tarable year in which 
the plan is adopted or within the succeeding 
taxable year. 

“(2) TERMINATION OF BUSINESS.—The distri- 
butions which meet the requirements of 
paragraph (1)(A) shall include (but shall not 
be limited to) a distribution which meets the 
requirements of subparagraphs (A) and (B) 
of this paragraph: 

A The distribution is attributable to the 
distributing corporation’s ceasing to con- 
duct, or consists of the assets of, a qualified 
trade or business. 

“(B) Immediately after the distribution, 
the distributing corporation is actively en- 
gaged in the conduct of a qualified trade or 
business. 

“(3) QUALIFIED TRADE OR BUSINESS.—For 
purposes of paragraph (2), the term ‘quali- 
fied trade or business’ means any trade or 
business which— 

“(A) was actively conducted throughout 
the 5-year period ending on the date of the 
redemption, and 

B/ was not acquired by the corporation 
within such period in a transaction in 
which gain or loss was recognized in whole 
or in part. 

“(4) REDEMPTION MAY BE PRO RATA.— NMeth- 
er or not a redemption meets the require- 
ments af subparagraphs (A) and (B) of para- 
graph (2) shall be determined without regard 
to whether or not the redemption is pro rata 
with respect to all of the shareholders of the 
corporation. 

“(5) TREATMENT OF CERTAIN PASS-THRU ENTI- 
ES. For purposes of determining under 
subsection (b/(4) whether any stock is held 
by a shareholder who is not a corporation, 
any stock held by a partnership, estate, or 
trust shall be treated as if it were actually 
held proportionately by its partners or bene- 
ficiaries.” 

(3) Subsection (a) of section 302 is amend- 
ed by striking out “paragraph (1), (2), or 
(3)” and inserting in lieu thereof “para- 
graph (1), (2), (3), or (4)”. 

(4) Paragraph 15) of section 302(b) (as re- 
designated by paragraph (1)) is amended— 

(A) by striking out “paragraph (2) or (3. 
and inserting in lieu thereof “paragraph (2), 
(3), or (4)", and 
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(B) by striking out “paragraph (1) or (2)” 
and inserting in lieu thereof “paragraph (1), 
(2), or 4) 

(d) DEFINITION AND SPECIAL RuLe.—Section 
346 (defining partial liquidation / is amend- 
ed to read as follows: 

“SEC. 346. DEFINITION AND SPECIAL RULE. 

“(a) COMPLETE LIQUIDATION.—For purposes 
of this subchapter, a distribution shall be 
treated as in complete liquidation of a cor- 
poration if the distribution is one of a series 
of distributions in redemption of all of the 
stock of the corporation pursuant to a plan. 

“(0) TRANSACTIONS WHICH MIGHT REACH 
SAME RESULT AS PARTIAL LIQUIDATIONS.—The 
Secretary shall prescribe such regulations as 
may be necessary to ensure that the pur- 
poses of subsections (a) and (b) of section 
222 of the Tax Equity and Fiscal Responsi- 
bility Act of 1982 (which repeal the special 
tax treatment for partial liquidations) may 
not be circumvented through the use of sec- 
tion 355, 351, 337, or any other provision of 
law or regulations (including the consoli- 
dated return regulations. 

(e) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The following provisions are each 
amended by striking out “partial or com- 
plete liquidation” and inserting in lieu 
thereof “complete liquidation”: 

(A) Paragraph (2) of section 306(b) (relat- 
ing to exceptions). 

(B) Subsection (b) of section 331 (relating 
to nonapplication of section 301). 

(C) Subsection (a) of section 334 (relating 
to basis of property received in liquida- 
tions). 

(D) Paragraph (1) of section 336(b/ (relat- 
ing to distributions of LIFO inventory). 

(2) Subparagraph (B) of section 306(b)(1) 
(relating to exception for redemptions) is 
amended by striking out “section 302(b)(3)” 
and inserting in lieu thereof “paragraph (3) 
or (4) of section 302(b)”. 

(3) Subsection (e) of section 312 (relating 
to special rule for partial liquidation and 
certain redemptions) is amended— 

(A) by striking out “in partial liquidation 
(whether before, on, or after June 22, 1954) 
or”; and 

(B) by striking out “PARTIAL LIQUIDATIONS 
AND” in the heading thereof. 

(4) Section 338 (as in effect on the day 
before the date of the enactment of this Act) 
is hereby repealed. 

(5) Paragraph (2) of section 341(a) (relat- 
ing to collapsible corporations) is amended 
to read as follows: 

a distribution 

“(A) in complete liquidation of a collapsi- 
ble corporation if such distribution is treat- 
ed under this part as in part or full payment 
in exchange for stock, or 

“(B) in partial liquidation (within the 
meaning of section 302(e)) of a collapsible 
corporation if such distribution is treated 
under section 302(b)/(4) as in part or full 
payment in exchange for the stock, and”. 

(6) Paragraph (1) of section 543(a) (relat- 
ing to personal holding company income) is 
amended— 

(A) by striking out “and” at the end of 
subparagraph (A), 

(B) by striking out the period at the end of 
subparagraph (B) and inserting in lieu 
thereof “, and”, and 

(C) by adding at the end thereof the follow- 
ing new subparagraph: 

“(C) dividends to which section 302(b)(4) 
would apply if the corporation were an indi- 
vidual.” 

(7) Paragraph (1) of section 562(b/) (relat- 
ing to distributions in liquidation / is 
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amended by adding at the end thereof the 
following new sentence: 
“For purposes of subparagraph (A), a liqui- 
dation includes a redemption of stock to 
which section 302 applies.” 

(8)(A) The heading and table of sections 
for subpart D of part II of subchapter C of 
chapter 1 are amended to read as follows: 


“Subpart D—Definition and Special Rule 


“Sec. 346. Definition and special rule.” 


(B) The item relating to subpart D in table 
of subparts for such part II is amended to 
read as follows: 


“Subpart D—Definition and special rule.” 


(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to distributions after 
August 31, 1982. 

(2) EXCEPTIONS.— 

(A) RULING REQUESTS.—The amendments 
made by this section shall not apply to dis- 
tributions made by any corporation if— 

(U1) on July 22, 1982, there was a ruling 
request by such corporation pending with 
the Internal Revenue Service as to whether 
such distributions would qualify as a par- 
tial liquidation, or 

(II) within the period beginning on July 
12, 1981, and ending on July 22, 1982, the In- 
ternal Revenue Service granted a ruling to 
such corporation that the distributions 
would qualify as a partial liquidation, and 

fii) such distributions are pursuant to a 
plan of partial liquidation adopted before 
October 1, 1982 (or, if later, 90 days after the 
date on which the Internal Revenue Service 
granted a ruling pursuant to the request de- 
scribed in clause ſi)/ I. 

(B) PLANS ADOPTED BEFORE JULY 23, 1982.— 
The amendments made by this section shall 
not apply to distributions made pursuant to 
a plan of partial liquidation adopted before 
July 23, 1982. 

(C) CONTROL ACQUIRED AFTER 1981 AND 
BEFORE JULY 23, 1982.—The amendments 
made by this section shall not apply to dis- 
tributions made pursuant to a plan of par- 
tial liquidation adopted before October 1, 
1982, where control of the corporation 
making the distributions was acquired after 
December 31, 1981, and before July 23, 1982. 

(D) TENDER OFFER OF BINDING CONTRACT 
OUTSTANDING ON JULY 22, 1982.— 

(i) IN GENERAL.—The amendments made by 
this section shall not apply to distributions 
made by a corporation 1 

(I) such distributions are pursuant to a 
plan of liquidation adopted before October 
1, 1982, and 

(II) control of such corporation was ac- 
quired after July 22, 1982, pursuant to a 
tender offer or binding contract outstanding 
on such date. 

(ii) EXTENSION OF TIME FOR ADOPTING PLAN 
WHERE ACQUISITION SUBJECT TO FEDERAL REGU- 
LATORY APPROVAL.—If the acquisition de- 
scribed in clause (i/(II) is subject to approv- 
al by a Federal regulatory agency, clause (i) 
shall be applied by substituting for “October 
I. 1982” the date which is 90 days after the 
date on which approval by the Federal regu- 
latory agency of such acquisition becomes 
final: 

“fiii) SPECIAL RULE WHERE OFFER SUBJECT TO 
APPROVAL BY FOREIGN REGULATORY BODY.—In 
any case where an offer to acquire stock in a 
corporation was subject to intervention by a 
foreign regulatory body and a public an- 
nouncement of such an offer resulted in the 
intervention by such foreign regulatory body 
before July 23, 1982— 
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(I) such public announcement shall be 
treated as a tender offer, and 

{IT} clause (i) shall be applied by substitut- 
ing for “October 1, 1982” the date which is 
90 days after the date on which such regula- 
tory body approves a public offer to acquire 
stock in such corporation. 

(iv) SPECIAL RULE WHERE ONE-THIRD OF 
SHARES ACQUIRED DURING MARCH AND APRIL 
1982.—If— 

(I) one-third or more of the shares of a cor- 
poration were acquired by another corpora- 
tion during March and April 1982, and 

(II) during March or April 1982, the ac- 
quiring corporation filed with the Federal 
Trade Commission notification of its intent 
to acquire control of the acquired corpora- 
tion, 
subciause (I) of clause (i) shall not apply 
with respect to distributions made by the ac- 
quired corporation. 

(E) INSURANCE COMPANIES.—The amend- 

ments made by this section shall not apply 
to distributions made by an insurance com- 
pany pursuant to a plan of partial liquida- 
tion adopted before October 1, 1982, where 
control was acquired by the distributee or 
its parent after December 31, 1980, and 
before July 23, 1982, and the conduct of the 
insurance business by the distributee is con- 
ditioned on approval by a State regulatory 
authority. 
For purposes of this paragraph, the term 
“control” has the meaning given to such 
term by section 368(c) of the Internal Reve- 
nue Code of 1954. 

(3) APPROVAL OF PLAN BY BOARD OF DIREC- 
TORS.—For purposes of— 

(A) paragraph (2), and 

(B) applying section 346(a)(2) of the Inter- 
nal Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of this 
Act) to distributions to which (but for para- 
graph (2)) the amendments made by this sec- 
tion would apply, 

a plan of liquidation shall be treated as 
adopted when approved by the corporation’s 
board of directors. 

(4) COORDINATION WITH AMENDMENTS MADE 
BY SECTION 299.—For purposes of section 
338(e)(2)(C) of the Internal Revenue Code of 
1954 (as added by section 229), any property 
acquired in a distribution to which the 
amendments made by this section do not 
apply by reason of paragraph (2) shall be 
treated as acquired before September 1, 1982. 
SEC. 223. DISTRIBUTION OF APPRECIATED 

PROPERTY IN REDEMPTION OF 
STOCK. 

(a) AMENDMENTS TO CERTAIN EXCEPTIONS TO 
RECOGNITION OF GAIN.— 

(1) In GenERAL.—Subparagraphs (A), (B), 
and (C) of section I (relating to ap- 
preciated property used to redeem stock) are 
amended to read as follows: 

“(A) a distribution to a corporate share- 
holder if the basis of the property distribut- 
ed is determined under section 301(d)(2); 

“(B) a distribution to which section 
302(b)(4) applies and which is made with re- 
spect to qualified stock; 

O a distribution of stock or an obliga- 
tion of a corporation if the requirements of 
paragraph (2) of subsection (e) are met with 
respect to the distribution;”. 

(2) DEFINITIONS AND SPECIAL RULES.—Section 
311 is amended by adding at the end thereof 
the following new subsection: 

“e DEFINITIONS AND SPECIAL RULES FOR 
SUBSECTION .. For purposes of subsec- 
tion dt and this subsection— 

“(1) QUALIFIED STOCK.— 

“(4) IN GENERAL.—The term ‘qualified 
stock’ means stock held by a person (other 
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than a corporation) who at all times during 
the lesser of— 

“(i) the 5-year period ending on the date of 
distribution, or 

ii the period during which the distribut- 
ing corporation (or a predecessor corpora- 
tion) was in existence, 
held at least 10 percent in value of the out- 
standing stock of the distributing corpora- 
tion (or predecessor corporation). 

“(B) DETERMINATION OF STOCK HELD.—Sec- 
tion 318 shail apply in determining owner- 
ship of stock under subparagraph (A); except 
that, in applying section 318(a/(1), the term 
Jamily’ includes any individual described 
in section 267(c)(4) and any spouse of any 
such individual. 

“(2) DISTRIBUTIONS OF STOCK OR OBLIGA- 
TIONS OF CONTROLLED CORPORATIONS.— 

“(A) REQUIREMENTS.—A distribution of 
stock or an obligation of a corporation 
thereinafter in this paragraph referred to as 
the ‘controlled corporation’) meets the re- 
quirements of this paragraph i 

“fi) such distribution is made with respect 
to qualified stock, 

ii / substantially all of the assets of the 
controlled corporation consists of the assets 
of 1 or more qualified businesses, 

iii no substantial part of the controlled 
corporation’s nonbusiness assets were ac- 
quired from the distributing corporation, in 
a transaction to which section 351 applied 
or as a contribution to capital, within the 5- 
year period ending on the date of the distri- 
bution, and 

“fiv) more than 50 percent in value of the 
outstanding stock of the controlled corpora- 
tion is distributed by the distributing corpo- 
ration with respect to qualified stock. 

“(B) DEFINITIONS.—For purposes of sub- 
paragraph (4 

* QUALIFIED BUSINESS.—The term quali- 
fied business’ means any trade or business 
which— 

“(I) was actively conducted throughout 
the 5-year period ending on the date of the 
distribution, and 

was not acquired by any person 
within such period in a transaction in 
which gain or loss was recognized in whole 
or in part. 

ii NONBUSINESS ASSET.—The term ‘nonbu- 
siness asset’ means any asset not used in the 
active conduct of a trade or business.” 

(3) CONFORMING AMENDMENT.—Section 
IId is amended— 

(A) by inserting “and at the end of sub- 
paragraph (E), 

(B) by striking out the semicolon and 
“and” at the end of subparagraph (F) and 
inserting in lieu thereof a period, and 

(C) by striking out subparagraph (G). 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to distribu- 
tions after August 31, 1982. 

{2) DISTRIBUTIONS PURSUANT TO RULING RE- 
QUESTS BEFORE JULY 23, 1982.—In the case of a 
ruling request under section 311(d)(2}(A) of 
the Internal Revenue Code of 1954 (as in 
effect before the amendments made by this 
section) made before July 23, 1982, the 
amendments made by this section shall not 
apply to distributions made— 

(A) pursuant to a ruling granted pursuant 
to such request, and 

(B) within 90 days after the date of such 
ruling. 

(3) DISTRIBUTIONS PURSUANT TO FINAL JUDG- 
MENTS OF COURT.—In the case of a final judg- 
ment described in section 311(d/(2)(C) of 
such Code (as in effect before the amend- 
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ments made by this section / rendered before 
July 23, 1982, the amendments made by this 
section shall not apply to distributions 
made before January 1, 1986, pursuant to 
such judgment. 

(4) CERTAIN DISTRIBUTIONS WITH RESPECT TO 
STOCK ACQUIRED BEFORE MAY 1982.—The 
amendments made by this section shall not 
apply to distributions— 

(A) which meet the requirements of section 
IId ,, of such Code fas in effect on the 
day before the date of the enactment of this 
Act), 

(B) which are made on or before August 
31, 1983, and 

(C) which are made with respect to stock 
acquired after 1980 and before May 1982. 

(5) Distributions of timberland with re- 
spect to stock of forest products company.— 
If— 

(A) a forest products company distributes 
timberland to a shareholder in redemption 
of the common and preferred stock in such 
corporation held by such shareholder, 

(B) section 311(d}(2)(A) of the Internal 
Revenue Code of 1954 (as in effect before the 
amendments made by this section) would 
have applied to such distributions, and 

(C) such distributions are made pursuant 
to 1 of 2 options contained in a contract be- 
tween such company and such shareholder 
which is binding on August 31, 1982, and at 
all times thereafter, 
then such distributions of timberland 
having an aggregate fair market value on 
August 31, 1982, not in excess of $10,000,000 
shall be treated as distributions to which 
section 311(d)(2)(A) of such Code fas in 
effect before the date of the enactment of 
this Act) applies. 


Subpart B—Certain Stock Purchases Treated as 
Asset Purchases 
SEC. 224. CERTAIN STOCK PURCHASES TREAT- 
ED AS ASSET PURCHASES. 

(a) GENERAL RULE,—Subpart B of part II of 
subchapter C of chapter 1 (relating to effects 
on corporation) is amended by adding at the 
end thereof the following new section: 

“SEC. 338. CERTAIN STOCK PURCHASES 
TREATED AS ASSET ACQUISITIONS. 

“(a) GENERAL RuLe.—For purposes of this 
subtitle, if a purchasing corporation makes 
an election under this section (or is treated 
under subsection (e) as having made such 
an election), then, in the case of any quali- 
fied stock purchase, the target corporation— 

“(1) shall be treated as having sold all of 
its assets at the close of the acquisition date 
in a single transaction to which section 337 
applies, and 

“(2) shall be treated as a new corporation 
which purchased all of the assets referred to 
in paragraph (1) as of the beginning of the 
day after the acquisition date. 

“(b) PRICE AT WHICH DEEMED SALE MADE.— 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a), the assets of the target corporation 
shall be treated as sold (and purchased) at 
an amount equal to— 

the grossed-up basis of the purchasing 
corporation’s stock in the target corporation 
on the acquisition date, 

/ properly adjusted under regulations 
prescribed by the Secretary for liabilities of 
the target corporation and other relevant 
items. 

“(2) GROSSED-UP BASIS.—For purposes of 
paragraph (1), the grossed-up basis shall be 
an amount equal to the basis of the purchas- 
ing corporation's stock in the target corpo- 
ration on the acquisition date multiplied by 
a fraction— 
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“(A) the numerator of which is 100 per- 
cent, and 

“(B) the denominator of which is the per- 
centage of stock (by value) of the target cor- 
poration held by the purchasing corporation 
on the acquisition date. 

“(3) ALLOCATION AMONG ASSETS.—The 
amount determined under paragraph (1) 
shall be allocated among the assets of the 
target corporation under regulations pre- 
scribed by the Secretary. 

“(c) SPECIAL RULES.— 

“(1) COORDINATION WITH SECTION 337 WHERE 
PURCHASING CORPORATION HOLDS LESS THAN 100 
PERCENT OF STOCK.—If during the 1-year 
period beginning on the acquisition date the 
mazimum percentage (by value) of stock in 
the target corporation held by the purchas- 
ing corporation is less than 100 percent, 
then in applying section 337 for purposes of 
subsection (a)(1), the nonrecognition of gain 
or loss shall be limited to an amount deter- 
mined by applying such maximum percent- 
age to such gain or loss. The preceding sen- 
tence shall not apply if the target corpora- 
tion is liquidated during such I- year period. 

“(2) CERTAIN REDEMPTIONS WHERE ELECTION 
MADE.—If, in connection with a qualified 
stock purchase with respect to which an 
election is made under this section, the 
target corporation makes a distribution in 
complete redemption of all of the stock of a 
shareholder which qualifies under section 
302(6)(3) (determined without regard to the 
application of section 302(c)(2)((A/(ii)), sec- 
tion 336 shall apply to such distribution as 
if it were a distribution in complete liquida- 
tion. 


“(d) PURCHASING CORPORATION; TARGET 


CORPORATION; QUALIFIED STOCK PURCHASE.— 
For purposes of this section— 

“41) PURCHASING CORPORATION,—The term 
‘purchasing corporation’ means any corpo- 
ration which makes a qualified stock pur- 
chase of stock of another corporation. 


(2) TARGET CORPORATION.—The term 
‘target corporation’ means any corporation 
the stock of which is acquired by another 
corporation in a qualified stock purchase. 

% QUALIFIED STOCK PURCHASE.—The term 
‘qualified stock purchase’ means any trans- 
action or series of transactions in which 
stock of 1 corporation possessing— 

at least 80 percent of total combined 
voting power of all classes of stock entitled 
to vote, and 

“(B) at least 80 percent of the total 
number of shares of all other classes of stock 
(except nonvoting stock which is limited 
and preferred as to dividends), 
is acquired by another corporation by pur- 
chase during the 12-month acquisition 
period. 

% DEEMED ELECTION WHERE PURCHASING 
CORPORATION ACQUIRES ASSET OF TARGET 
CORPORATION. — 

I IN GENERAL.—A purchasing corpora- 
tion shall be treated as having made an elec- 
tion under this section with respect to any 
target corporation if, at any lime during the 
consistency period, it acquires any asset of 
the target corporation (or a target affiliate). 

% EXCEPTIONS.—Paragraph (1) shall not 
apply with respect to any acquisition by the 
purchasing corporation if— 

“(A) such acquisition is pursuant to a sale 
by the target corporation (or the target a/ffil- 
iate) in the ordinary course of its trade or 
business, 

/ the basis of the property acquired is 
determined (in whole or in part) by refer- 
ence to the adjusted basis of such property 
in the hands of the person from whom ac- 
quired, 
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such acquisition was before Septem- 
ber 1, 1982, 

D) to the extent provided in regulations, 
the property acquired is located outside the 
United States, or 

“(E) such acquisition is described in regu- 
lations prescribed by the Secretary. 

“(3) ANTI-AVOIDANCE RULE.— Whenever nec- 
essary to carry out the purpose of this sub- 
section and subsection (f), the Secretary 
may treat stock acquisitions which are pur- 
suant to a plan and which meet the 80 per- 
cent requirements of subparagraphs (A) and 
(B) of subsection (d/(3) as qualified stock 
purchases. 

“(f) CONSISTENCY REQUIRED FOR ALL STOCK 
ACQUISITIONS FROM SAME AFFILIATED GROUP.— 
If a purchasing corporation makes qualified 
stock purchases with respect to the target 
corporation and 1 or more target affiliates 
during any consistency period, then (except 
as otherwise provided in subsection e) 

“(1) any election under this section with 
respect to the first such purchase shall apply 
to each other such purchase, and 

“(2) no election may be made under this 
section with respect to the second or subse- 
quent such purchase if such an election was 
not made with respect to the first such pur- 
chase. 

“(g) ELECTION.— 

“(1) WHEN mMaDE.—Except as otherwise pro- 
vided in regulations, an election under this 
section shall be made not later than 75 days 
after the acquisition date. 

“(2) MANNER.—An election by the purchas- 
ing corporation under this section shall be 
made in such manner as the Secretary shall 
by regulations prescribe. 

“(3) ELECTION IRREVOCABLE.—An election 
by a purchasing corporation under this sec- 
tion, once made, shall be irrevocable. 

“(h) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

I 12-MONTH ACQUISITION , PERIOD.—The 
term ‘12-month acquisition period’ means 
the 12-month period beginning with the date 
of the first acquisition by purchase of stock 
included in a qualified stock purchase. 

“(2) ACQUISITION DATE.—The term ‘acquisi- 
tion date’ means, with respect to any corpo- 
ration, the first day on which there is a 
qualified stock purchase with respect to the 
stock of such corporation. 

“(3) PURCHASE.— 

“(A) IN GENERAL.—The term ‘purchase’ 
means any acquisition of stock, but only if— 

“(i) the basis of the stock in the hands of 
the purchasing corporation is not deter- 
mined (I) in whole or in part by reference to 
the adjusted basis of such stock in the hands 
of the person from whom acquired, or (II) 
under section 1014(a) (relating to property 
acquired from a decedent), 

“(ii) the stock is not acquired in an er- 
change to which section 351 applies, and 

“(iii) the stock is not acquired from a 
person the ownership of whose stock would, 
under section 318(a/) (other than paragaraph 
(4) thereof), be attributed to the person ac- 
quiring such stock. 

“(B) DEEMED PURCHASE OF STOCK OF SUBSIDI- 
ARIES.—If stock in a corporation is acquired 
by purchase (within the meaning of sub- 
paragraph (A)) and, as a result of such ac- 
quisition, the corporation making such pur- 
chase is treated (by reason of section 318{a)) 
as owning stock in a 3rd corporation, the 
corporation making such purchase shall be 
treated as having purchased such stock in 
such 3rd corporation. The corporation 
making such purchase shall be treated as 
purchasing stock in the 3rd corporation by 
reason of the preceding sentence on the first 
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day on which the purchasing corporation is 
considered under section 318(a) as owning 
such stock. 

“(4) CONSISTENCY PERIOD.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph B/, the term ‘consistency 
period’ means the period consisting of— 

i the 1-year period before the beginning 
of the 12-month acquisition period for the 
target corporation, 

ii / such acquisition period (up to and 
including the acquisition date), and 

iii / the 1-year period beginning on the 
day after the acquisition date. 

“(B) EXTENSION WHERE THERE IS PLAN.—The 
period referred to in subparagraph (A) shall 
also include any period during which the 
Secretary determines that there was in effect 
a plan to make a qualified stock purchase 
plus 1 or more other qualified stock pur- 
chases (or asset acquisitions described in 
subsection ſe with respect to the target cor- 
poration or any target affiliate. 

“(5) AFFILIATED GROUP.—The term ‘affili- 
ated group’ has the meaning given to such 
term by section 1504(a) (determined without 
regard to the exceptions contained in sec- 
tion 1504(b)). 

“(6) TARGET AFFILIATE.— 

“{A) IN GENERAL.—A corporation shall be 
treated as a target affiliate of the target cor- 
poration if each of such corporations was, 
at any time during so much of the consisten- 
cy period as ends on the acquisition date of 
the target corporation, a member of an af- 
Siliated group which had the same common 
parent. 

“(B) CERTAIN FOREIGN CORPORATIONS, ETC.— 
Except as otherwise provided in regulations 
(and subject to such conditions as may be 
provided in regulations 

“(i) the term ‘target affiliate’ does not in- 
clude a foreign corporation, a DISC, a cor- 
poration described in section 934(b/, or a 
corporation to which an election under sec- 
tion 936 applies, and 

ii / stock held by a target affiliate in a 
Joreign corporation or a domestic corpora- 
tion which is a DISC or described in section 
1248(e) shall be excluded from the operation 
of this section. 

“(7) ACQUISITIONS BY PURCHASING CORPORA- 
TION INCLUDE ACQUISITIONS BY CORPORATIONS 
AFFILIATED WITH PURCHASING CORPORATION.— 
Except as otherwise provided in regulations, 
an acquisition of stock or assets by any 
member of an affiliated group which in- 
cludes a purchasing corporation shall be 
treated as made by the purchasing corpora- 
tion. 

] REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary 
to ensure that the purposes of this section to 
require consistency of treatment of stock 
and asset purchases with respect to a target 
corporation and its target affiliates (wheth- 
er by treating all of them as stock purchases 
or as asset purchases) may not be circum- 
vented through the use of any provision of 
law or regulations (including the consoli- 
dated return regulations). 

(b) REPEAL OF SECTION 334(b)(2).—Subsec- 
tion (b) of section 334 (relating to limita- 
tion of subsidiary) is amended’ to read as 
follows: 

1 LIQUIDATION OF SUBSIDIARY.— 

“(1) DISTRIBUTION IN COMPLETE LIQUIDA- 
To property is received by a corpora- 
tion in a distribution in a complete liquida- 
tion to which section 332(a) applies, the 
basis of the property in the hands of the dis- 
tributee shall be the same as it would be in 
the hands of the transferor. 
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“(2) TRANSFERS TO WHICH SECTION 332(C) AP- 
PLIES.—If property is received by a corpora- 
tion in a transfer to which section 332(c/ ap- 
plies, the basis of the property in the hands 
of the transferee shall be the same as it 
would be in the hands of the transferor. 

“(3) DISTRIBUTEE DEFINED.—For purposes of 
this subsection, the term ‘distributee’ means 
only the corporation which meets the 80-per- 
cent stock ownership requirements specified 
in section 332(b).” 

(C) TECHNICAL AMENDMENTS. — 

(1) Subparagraph (E) of section 168(e)(4) 
(relating to liquidation of subsidiary, etc.) is 
amended by adding at the end thereof the 
following new sentence: “A similar rule shall 
apply in the case of a deemed liquidation 
under section 338. 

(2) Clause (i) of section 168(f)/(10)/(B) is 
amended by striking out “(other than a 
transaction with respect to which the basis 
is determined under section 334(b)(2))”. 

(3) Paragraph (4) of section 318(b) is 
amended to read as follows: 

“(4) section 338(h)(3/(B) (relating to pur- 
chase of stock from subsidiaries, etc.) 

(4) Paragraph (2) of section 336(b) is 
amended by striking out “334(b/(1)" each 
place it appears and inserting in lieu there- 
of “334(b)”. 

(5) Paragraph (2) of section 337/c) (relat- 
ing to liquidations to which section 332 ap- 
plies) is amended to read as follows: 

% LIQUIDATIONS TO WHICH SECTION 332 AP- 
PLIES.—In the case of any sale or exchange 
following the adoption of a plan of complete 
liquidation, if section 332 applies with re- 
spect to such liquidation, this section shall 
not apply.” 

(6) Subsection (d) of section 337 is amend- 
ed by striking out “subsection ehen. 


each place it appears and inserting in lieu 
thereof “subsection (c)(2)”. 

(7) Paragraph (1) of section 381fa/ is 
amended by striking out “, except in a case 
in which the basis of the assets distributed is 


determined under section 334(6)(2)”. 

(8) Subparagraph (B) of section 617(h/(3) 
is amended by inserting “338,” after 
“334(0),”. 

(9) The table of sections for subpart B of 
part II of subchapter C of chapter 1 is 
amended by striking out the item relating to 
section 338 and inserting in lieu thereof the 
following: 


“Sec. 338. Certain stock purchases treated 
as asset acquisitions.” 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to any target corpo- 
ration (within the meaning of section 338 of 
the Internal Revenue Code of 1954 as added 
by this section) with respect to which the ac- 
quisition date (within the meaning of such 
section) occurs after August 31, 1982. 

(2) CERTAIN ACQUISITIONS BEFORE SEPTEMBER 
1, 1982.— 

(A) an acquisition date under paragraph 
(1) occurred after August 31, 1980, and 
before September 1, 1982, 

(B) the target corporation (within the 
meaning of section 338 of such Code) is not 
liquidated before september 1, 1982, and 

(C) the purchasing corporation (within 
the meaning of section 338 of such Code) 
makes, not later than November 15, 1982, 
and election under section 338 of such Code, 
then the amendments made by this section 
shall apply to the acquisition of such target 
corporation. 

(3) CERTAIN ACQUISITIONS OF FINANCIAL INSTI- 
ruTions.—In any case in which— 

(A) there is, on July 22, 1982, a binding 
contract to acquire control (within the 
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meaning of section 368(c) of such Code) of 

any financial institution, 

(B) the approval of one or more regulatory 
authorities is required in order to complete 
such acquisition, and 

C/ within 90 days after the date of the 
final approval of the last such regulatory 
authority granting final approval, a plan of 
complete liquidation of such financial insti- 
tution is adopted, 
then the purchasing corporation may elect 
not to have the amendments made by this 
section apply to the acquisition pursuant to 
such contract. 

Subpart C—Miscellaneous Provisions 

225. CLARIFICATION OF SECTION 

368050 HF. 

(a) GENERAL RUHR. -Sub paragraph (F) of 
section 368(a/(1) (defining reorganization) 
is amended by inserting “of one corpora- 
tion” after “place of organization”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendment made by sub- 
section (a) shall apply with respect to trans- 
actions occurring after August 31, 1982. 

(2) PLANS ADOPTED ON OR BEFORE AUGUST 31, 
1982.—The amendment made by subsection 
(a) shall not apply with respect to plans of 
reorganization adopted on or before August 
31, 1982, but only if the transaction occurs 
before January 1, 1983. 

SEC. 226. AMENDMENTS RELATING TO BAIL- 
OUTS THROUGH USE OF HOLDING 
COMPANIES. 

(a) AMENDMENTS TO SECTION 304.— 

(1) COORDINATION OF SECTIONS 304 AND 351.— 

(A) Subsection (b) of section 304 (relating 
to special rules for application of subsection 
a/ is amended by adding at the end thereof 
the following new paragaph- 

“(3) COORDINATION WITH SECTION 351.— 

“(A) PROPERTY TREATED AS RECEIVED IN RE- 
DEMION. Except as otherwise provided in 
this paragraph, subsection (a) (and not part 
III) shall apply to any property received in 
a distribution described in subsection (a). 

B CERTAIN ASSUMPTIONS OF LIABILITY, 


SEC. 


“(iJ IN GENERAL,—Subsection (a) shall not 
apply to any liability— 

“(D assumed by the acquiring corpora- 
tion, or 

to which the stock is subject, 
if such liability was incurred by the trans- 
ſeror to acquire the stock. For purposes of 
the preceding sentence, the term ‘stock’ 
means stock referred to in paragraph (1)(B) 
or (2)(A) of subsection (a). 

“fii) EXTENSION OF OBLIGATIONS, ETC.—For 
purposes of clause (i), an extension, renewal, 
or refinancing of a liability which meets the 
requirements of clause (i) shall be treated as 
meeting such requirements. 

“(C) DISTRIBUTIONS INCIDENT TO FORMATION 
OF BANK HOLDING COMPANIES.—If— 

/i) pursuant to a plan, control of a bank 
is acquired and within 2 years after the date 
on which such control is acquired, stock 
constituting control of such bank is trans- 
ferred to a BHC in connection with its for- 
mation, 

“lii) incident to the formation of the BHC 
there is a distribution of property described 
in subsection (a), and 

iti the shareholders of the BHC who re- 
ceive distributions of such property do not 
have control of such BHC, 
then, subsection (a) shall not apply to any 
securities received by a qualified minority 
shareholder incident to the formation of 
such BHC. 

D DEFINITIONS AND SPECIAL RULE.—For 
purposes of subparagraph (C) and this sub- 
paragraph— 
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“(i) QUALIFIED MINORITY SHAREHOLDER. —The 
term ‘qualified minority shareholder’ means 
any shareholder who owns less than 10 per- 
cent (in value) of the stock of the BHC. For 
purposes of the preceding sentence, the rules 
of paragraph (3) of subsection (c) shall 
apply. 

“(ii) BHC.—The term ‘BHC’ means a bank 
holding company (within the meaning of 
section 2(a) of the Bank Holding Company 
Act of 1956). 

iii / SPECIAL RULE IN CASE OF BHC’S FORMED 
BEFORE 1985.—In the case of a BHC which is 
formed before 1985, clause (i) of subpara- 
graph (C) shall not apply.” 

(B) Subsection (f) of section 351 (relating 
to cross references) is amended by adding at 
the end thereof the following new paragraph: 

For coordination of this section with section 304, see 
section 304(6)(3)." 

(2) APPLICATION OF SECTION 304 WHERE 
STOCK IS ACQUIRED IN THE TRANSACTION.— 

(A) Subsection (c) of section 304 is amend- 
ed by redesignating paragraph (2) as para- 
graph (3) and by inserting after paragraph 
(1) the following new paragraph: 

“(2) Stock acquired in the transaction.—For 
purposes of subsection (a)(1)— 

“(A) GENERAL RULE.—Where 1 or more per- 
sons in control of the issuing corporation 
transfer stock of such corporation in ex- 
change for stock of the acquiring corpora- 
tion, the stock of the acquiring corporation 
received shall be taken into account in de- 
termining whether such person or persons 
are in control of the acquiring corporation. 

“(B) DEFINITION OF CONTROL GROUP.— 
Where 2 or more persons in control of the 
issuing corporation transfer stock of such 
corporation to the acquiring corporation 
and, after the transfer, the transferors are 
in control of the acquiring corporation, the 
person or persons in control of each corpo- 
ration shall include each of the persons who 
so transfer stock.” 

(B) Paragraph (3) of section ode (as re- 
designated by paragraph (1/) is amended by 
striking out “paragraph (1)” and inserting 
in lieu thereof “this section”. 

(3) DETERMINATION OF EARNINGS AND PROF- 
1ts.—Subparagraph (A) of section 304(b)(2) 
(relating to amount constituting dividend) 
is amended to read as follows: 

“(A) WHERE SUBSECTION (a/(1) applies.—In 
the case of any acquisition of stock to which 
paragraph (1) (and not paragraph (2)) of 
subsection (a) of this section applies, the de- 
termination of the amount which is a divi- 
dend shall be made as if the property were 
distributed by the issuing corporation to the 
acquiring corporation and immediately 
thereafter distributed by the acquiring cor- 
poration.” 

(b) APPLICATION OF SECTION 306 TO CER- 
TAIN STOCK ACQUIRED IN SECTION 351 Ex- 
CHANGES.—Subsection (c) of section 306 (de- 
fining section 306 stock) is amended by 
adding at the end thereof the following new 
paragraph: 

% CERTAIN STOCK ACQUIRED IN SECTION 
351 EXCHANGE.—The term ‘section 306 stock’ 
also includes any stock which is not 
common stock acquired in an exchange to 
which section 351 applied if receipt of 
money (in lieu of the stock) would have been 
treated as a dividend to any extent. In the 
case of such stock, rules similar to the rules 
of section 304(b/(2) shall apply for purposes 
of this section.” 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to transfers occur- 
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ring after August 31, 1982, in taxable years 
ending after such date. 

(2) APPROVAL BY FEDERAL RESERVE BOARD.— 
The amendments made by this section shall 
not apply to transfers pursuant to an appli- 
cation to form a BHC filed with the Federal 
Reserve Board before August 16, 1982, if the 
BHC was formed not later than the later 


(A) the 90th day after the date of the last 
required approval of any regulatory author- 
ity to form such BHC, or 

(B) January 1, 1983. 

For purposes of this paragraph, the term 

“BHC” means a bank holding company 

(within the meaning of section 2(a) of the 

Bank Holding Company Act of 1956). 

SEC. 227. APPLICATION OF ATTRIBUTION 
RULES FOR PURPOSES OF SEC- 
TIONS 306 AND 356(a)(2). 

(a) APPLICATION FOR PURPOSES OF SECTION 
306.—Subsection (c) of section 306 is amend- 
ed by adding at the end thereof the following 
new paragraph: 

“(4) APPLICATION OF ATTRIBUTION RULES FOR 
CERTAIN PURPOSES.—For purposes of para- 
graphs (ii and /, section 318/a) 
shall apply. For purposes of applying the 
preceding sentence to paragraph (3), sec- 
tions 318(a)(2)(C) and 318(a)(3)(C) shall be 
applied without regard to the 50 percent 
limitation contained therein.” 

(b) APPLICATION FOR PURPOSES OF SECTION 
356(a)(2).—Paragraph (2) of section 356(a) 
(relating to treatment as dividend) is 
amended by inserting “(determined with the 
application of section 318(a))” after “distri- 
bution of a dividend”. 

(ce) EFFECTIVE DATES.— 

(1) SECTION 306.—The amendment made by 
subsection (a) shall apply to stock received 
after August 31, 1982, in tazable years 
ending after such date. 

(2) SECTION 356.—The amendment made by 
subsection (b) shall apply to distributions 
after August 31, 1982, in taxable years 
ending after such date. 

SEC.228 WAIVER OF FAMILY ATTRIBUTION BY 
ENTITIES. 

(a) GENERAL RuLe.—Paragraph (2) of sec- 
tion Joe (relating to constructive owner- 
ship of stock) is amended by adding at the 
end thereof the following new subparagraph: 

“(C) SPECIAL RULE FOR WAIVERS BY ENTI- 
TIES.— 

“(i) IN GENERAL.—Subparagraph (A) shall 
not apply to a distribution to any entity 
unless— 

such entity and each related person 
meet the requirements of clauses (i), (ii), 
and fiii) of subparagraph (A), and 

each related person agrees to be joint- 

ly and severally liable for any deficiency (in- 
cluding interest and additions to tax) result- 
ing from an acquisition described in clause 
(ii) of subparagraph (A). 
In any case to which the preceding sentence 
applies, the second sentence of subpara- 
graph (A) and subparagraph (B/(ii) shall be 
applied by substituting ‘distributee or any 
related person’ for ‘distributee’ each place it 
appears. 

i DEFINITIONS.—For purposes of this 
subparagraph— 

the term ‘entity’ means a partnership, 
estate, trust, or corporation; and 

the term ‘related person’ means any 
person to whom ownership of stock in the 
corporation is (at the time of the distribu- 
tion) attributable under section 318(a)(1) if 
such stock is further attributable to the 
entity under section 318(a)(3).” 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply with re- 
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spect to distributions after August 31, 1982, 
in tazable years ending after such date. 
PART VI—METHODS OF ACCOUNTING 
SEC. 229. MODIFICATION OF REGULATIONS ON 
THE COMPLETED CONTRACT 
METHOD OF ACCOUNTING. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall modify the income tax regu- 
lations relating to accounting for long-term 
contracts to— 

(1) clarify the time at which a contract is 
to be considered completed, 

(2) clarify when— 

(A) one agreement will be treated as more 
than one contract, and 

(B) two or more agreements will be treated 
as one contract, and 

(3) properly allocate all costs which direct- 
ly benefit, or are incurred by reason of, the 
extended period long-term contract activi- 
ties of the taxpayer. 

(6) EXTENDED PERIOD LONG-TERM CON- 
TRACTS DEFINED.—For purposes of this sec- 
tion— 

(1) IN GENERAL.—The term “extended 
period long-term contract” means any long- 
term contract which the tarpayer estimates 
fat the time such contract is entered into) 
will not be completed within the 2-year 
period beginning on the contract commence- 
ment date of such contract. 

(2) CERTAIN CONSTRUCTION CONTRACTS. — 

(A) IN GENERAL.—The term “extended 
period long-term contract” does not include 
any construction contract entered into by a 
taxpayer— 

(i) who estimates (at the time such con- 
tract is entered into) that such contract will 
be completed within the 3-year period begin- 
ning on the contract commencement date of 
such contract, or 

(ii) whose average annual gross receipts 
over the 3 tarable years preceding the taz- 
able year in which such contract is entered 
into do not exceed $25 million. 

B/ DETERMINATION OF TAXPAYER'S GROSS RE- 
CEIPTS.—For purposes of subparagraph (A), 
the gross receipts of— 

(i) all trades or businesses (whether or not 
incorporated) which are under common con- 
trol with the tarpayer (within the meaning 
of section 52(b)), and 

(ii) all members of any controlled group of 
corporations of which the taxpayer is a 
member, 
for the 3 taxable years of such persons pre- 
ceding the taxable year in which the con- 
tract described in subparagraph (A) is en- 
tered into shall be included in the gross re- 
ceipts of the taxpayer for the period de- 
scribed in subparagraph (A). The Secretary 
shall prescribe regulations which provide at- 
tribution rules that take into account, in ad- 
dition to the persons and entities described 
in the preceding sentence, taxpayers who 
engage in construction contracts through 
partnerships, joint ventures, and corpora- 
tions. 

(C) CONTROLLED GROUP OF CORPORATIONS.— 
The term “controlled group of corporations” 
has the meaning given to such term by sec- 
tion 1563(a), except that 

(i) “more than 50 percent” shall be substi- 
tuted for “at least 80 percent” each place it 
appears in section 1563(a/(1), and 

(ii) the determination shall be made with- 
out regard to subsections (a/(4) and 
(e)(3)(C) of section 1563. 

3, CONSTRUCTION CONTRACT.—The term 
“construction contract” means any contract 
for the building, construction, reconstruc- 
tion, or rehabilitation of, or the installation 
of any integral component to, improvements 
to real property. 
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(4) CONTRACT COMMENCEMENT DATE.—The 
term “contract commencement date” means, 
with respect to any contract, the first date 
on which any costs (other than costs such as 
bidding expenses or expenses incurred in 
connection with negotiating the contract) 
allocable to such contract are incurred. 


(b) EFFECTIVE DATES; SPECIAL RULES.— 

(1) IN GENERAL.—The modifications to reg- 
ulations which are required to be made 
under paragraphs (1) and (2) of subsection 
(a) shall apply with respect to tarable years 
ending after December 31, 1982. 

(2) COST ALLOCATION. — 


(A) IN GENERAL.—Any modification to 
Income Tax Regulation 1.451-3 made under 
subsection (a/(3) which requires additional 
costs to be allocated to a contract shall 
apply only to the applicable percentage of 
such additional costs incurred in taxable 
years beginning after December 31, 1982, 
with respect to contracts entered into after 
such date. 

(B) APPLICABLE PERCENTAGE.—For purposes 
of subparagraph (A), the applicable percent- 
age shall be determined in accordance with 
the following table: 


“If the taxable 
year begins in 
calendar year: 


The applicable 
percentage is: 
Aes 33% 
66% 

100.”. 


“(3) SPECIAL RULES.— 

“(A) TIME OF COMPLETION.—Any contract of 
a taxpayer which would (but for this para- 
graph) be treated as having been completed 
prior to the first tarable year of such tax- 
payer ending after December 31, 1982, solely 
by reason of any modification to regulations 
made under subsection (a/(1), shall be treat- 
ed as having been completed on the first day 
of such taxable year. 


“(B) AGGREGATION AND SEVERANCE.—Any 
contract of a taxpayer which would (but for 
this paragraph) be treated as having been 
completed prior to the first taxable year of 
such tarpayer ending after December 31, 
1982— 

“(i) solely by reason of any modification 
to regulations made under subsection a. 
or 

ii / solely by reason of any modifications 
to regulations made under both paragraphs 
(1) and (2) of subsection (a), shall be treated 
as having been completed in the first day 
after December 31, 1982, on which any con- 
tract which was severed from such contract 
(by reason of the modifications made by 
subsection (a/(2)) is completed (determined 
after the application of any modifications 
to regulations made under subsection 
fa)(1)). 

SEC. 230. ANNUAL ACCRUAL METHOD OF AC- 
COUNTING EXTENDED CERTAIN 
PARTNERSHIPS. 


(a) In GENERAL.—Section 447(g) (relating 
to certain annual accrual accounting meth- 
ods) is amended— 

(1) by inserting “or qualified partnership” 
after “corporation” each place it appears in 
paragraph (1), 

(2) by amendment paragraph (3) to read 
as follows: 

“(3) CERTAIN NONRECOGNITION TRANSFERS.— 
For purposes of this subsection, if— 

d corporation acquired substantially 
all the assets of a qualified farming trade or 
business from another corporation in a 
transaction in which no gain or loss was 
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recognized to the transferor or transferee 
corporation, or 

Ba qualified partnership acquired sub- 
stantially all the assets of a qualified farm- 
ing trade or business from one of its part- 
ners in a transaction to which section 721 
applies, 
the transferee corporation or qualified part- 
nership shall be deemed to have computed 
its taxable income on an annual accrual 
method of accounting during the period for 
which the transferor corporation or partner- 
ship computed its taxable income from such 
trade or business on an annual accrual 
method., and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(4) QUALIFIED PARTNERSHIP DEFINED.—For 
purposes of this subsection— 

“(A) QUALIFIED PARTNERSHIP.—The term 
‘qualified partnership’ means a partnership 
which is engaged in a qualified farming 
trade or business and each of the partners of 
which is a corporation other than— 

i) an electing small business corporation 
(within the meaning of section 1371(b)), or 

ii) a personal holding company (within 
the meaning of section 542(a)). 

“(B) QUALIFIED FARMING TRADE OR BUSI- 
NESS.—The term ‘qualified farming trade or 
business’ means the trade or business of 
farming sugar cane. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1981. 

PART VIH—ORIGINAL ISSUE DISCOUNT 
SEC. 231. ORIGINAL ISSUE DISCOUNT TAKEN 
INTO ACCOUNT ON BASIS OF CON- 
STANT INTEREST RATE. 

(a) IN GeNnERAL.—Part IV of subchapter P 
of chapter 1 (relating to special rules for de- 
termining capital gains and losses) is 
amended by inserting after section 1232 the 
following new section: 

“SEC. 1232A. ORIGINAL ISSUE DISCOUNT. 

“(a) Original Issue Discount on Bonds 
Issued After July 1, 1982, Included in 
Income on Basis of Constant Interest 
Rate.— 

“(1) GENERAL RULE.—For purposes of this 
subtitle, there shall be included in the gross 
income of the holder of any bond having an 
original issue discount issued after July 1, 
1982 (and which is a capital asset in the 
hands of the holder) an amount equal to the 
sum of the daily portions of the original 
issue discount for each day during the tax- 
able year on which such holder held such 
bond. 

“(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

“(A) NATURAL PERSONS.—Any obligation 
issued by a natural person. 

“(B) TAX-EXEMPT OBLIGATIONS.—Any obliga- 
tion if— 

“(i) the interest on such obligation is not 
includible in gross income under section 
103, or 

“(ii) the interest on such obligation is 
exempt from tax (without regard to the iden- 
tity of the holder) under any other provision 
of law. 

“(C) SHORT-TERM GOVERNMENT OBLIGA- 
TIONS.—Any short-term Government obliga- 
tion (within the meaning of section 
1232(a)(3)). 

D UNITED STATES SAVINGS BONDS,—Any 
United States savings bond. 

% DETERMINATION OF DAILY PORTIONS.— 
For purposes of paragraph (1), the daily por- 
tion of the original issue discount on any 
bond shall be determined by allocating to 
each day in any bond period its ratable por- 
tion of the increase during such bond period 
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in the adjusted issue price of the bond. For 
purposes of the preceding sentence, the in- 
crease in the adjusted issue price for any 
bond period shall be an amount equal to the 
excess (if any) of— 

“(A) the product of— 

i) the adjusted issue price of the bond at 
the beginning of such bond period, and 

“(it) the yield to maturity (determined on 
the basis of compounding at the close of 
each bond period), over 

B/ the sum of the amounts payable as 
interest on such bond during such bond 
period. 

“(4) ADJUSTED ISSUE PRICE.—For purposes 
of this subsection, the adjusted issue price of 
any bond at the beginning of any bond 
period is the sum of— 

“(A) the issue price of such bond, plus 

“(B) the adjustments under this subsection 
to such issue price for all periods before the 
first day of such bond period. 

“(5) BOND PERIOD.—Except as otherwise 
provided in regulations prescribed by the 
Secretary, the term ‘bond period’ means a 1- 
year period (or the shorter period to maturi- 
ty) beginning on the day in the calendar 
year which corresponds to the date of origi- 
nal issue of the bond. 

“(6) REDUCTION IN CASE OF CERTAIN SUBSE- 
QUENT HOLDERS.—For purposes of this subsec- 
tion, in the case of any purchase of a bond 
to which this subsection applies after its 
original issue, the daily portion shall not in- 
clude an amount (determined at the time of 
purchase) equal to the excess (if any) of— 

“(A) the cost of such bond incurred by the 
purchaser, over 

“(B) the issue price of such bond, in- 
creased by the sum of the daily portions for 
such bond for all days before the date of pur- 
chase (computed without regard to this 
paragraph), 
divided by the number of days beginning on 
the date of such purchase and ending on the 
day before the stated maturity date. 

“(7) REGULATION AUTHORITY.—The Secre- 
tary may prescribe regulations providing 
that where, by reason of varying rates of in- 
terest, put or call options, or other circum- 
stances, the inclusion under paragraph (1) 
Jor the taxable year does not accurately re- 
ect the income of the holder, the proper 
amount of income shall be included for such 
taxable year (and appropriate adjustments 
shall be made in the amounts included for 
subsequent taxable years). 

“(6) Ratable Inclusion Retained for Cor- 
porate Bonds Issued Before July 2, 1982.— 

“(1) GENERAL RULE.—There shall be includ- 
ed in the gross income of the holder of any 
bond issued by corporation after May 27, 
1969, and before July 2, 1982 (and which is a 
capital asset in the hands of the holder/— 

“(A) the ratable monthly portion of origi- 
nal issue discount, multiplied by 

B/ the number of complete months (plus 
any fractional part of a month determined 
under paragraph (3)) such holder held such 
bond during the tarable year. 

“(2) DETERMINATION OF RATABLE MONTHLY 
PORTION.—Except as provided in paragraph 
(4), the ratable monthly portion of original 
issue discount shall equal 

A the original issue discount, divided 


by 

“(B) the number of complete months from 
the date of original issue to the stated matu- 
rity date of the bond. 

“(3) MONTH DEFINED.—For purposes of this 
subsection, a complete month commences 
with the date of original issue and the corre- 
sponding day of each succeeding calendar 
month (or the last day of a calendar month 
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in which there is no corresponding day), In 
any case where a bond is acquired on any 
day other than a day determined under the 
preceding sentence, the ratable monthly por- 
tion of original issue discount for the com- 
plete month (or partial month) in which 
such acquisition occurs shall be allocated 
between the transferor and the transferee in 
accordance with the number of days in such 
complete (or partial) month each held the 
bond. 

“(4) REDUCTION IN CASE OF CERTAIN SUBSE- 
QUENT HOLDERS.—For purposes of this subsec- 
tion, the ratable monthly portion of original 
issue discount shall not include an amount, 
determined at the time of any purchase after 
the original issue of the bond, equal to the 
excess of— 

“(A) the cost of such bond incurred by the 
holder, over 

B the issue price of such bond, in- 
creased by the portion of original discount 
previously includible in the gross income of 
any holder (computed without regard to this 
paragraph), 


divided by the number of complete months 
(plus any fractional part of a month) from 
the date of such purchase to the stated matu- 
rity date of such bond. 

“(¢) DEFINITIONS AND SPECIAL RULES.— 

“(1) BOND INCLUDES OTHER EVIDENCES OF IN- 
DEBTEDNESS.—For purposes of this section, 
the term ‘bond’ means a bond, debenture, 
note, or certificate or other evidence of in- 
debtedness. 

“(2) PURCHASE DEFINED.—For purposes of 
this section, the term ‘purchase’ means any 
acquisition of a bond, but only if the basis 
of the bond is not determined in whole or in 
part by reference to the adjusted basis of 
such bond in the hands of the person from 
whom acquired, or under section 1014(a/ 
(relating to property acquired from a dece- 
dent). 

“(3) ORIGINAL ISSUE DISCOUNT, ETC.—For 
purposes of this section, the terms ‘original 
issue discount’, ‘issue price’, and ‘date of 
original issue’ shall have the respective 
meanings given to such terms by section 
1232(b). 

“(4) EXCEPTIONS.—This section shall not 
apply to any holder— 

“(A) who has purchased the bond at a pre- 
mium, or 

“(B) which is a life insurance company to 
which section 818(b) applies. 

“(5) BASIS ADJUSTMENTS.—The basis of any 
bond in the hands of the holder thereof shall 
be increased by the amount included in his 
gross income pursuant to this section. 

(b) DEDUCTION DETERMINED ON BASIS OF 
CONSTANT INTEREST RaTE.—Section 163 (re- 
lating to deduction for interest) is amended 
by redesignating subsection (e) as subsec- 
tion (f) and by inserting after subsection (d) 
the following new subsection: 

“(e} ORIGINAL ISSUE DiscouNnT.— 

“(1) IN GENERAL.—In the case of any bond 
issued after July 1, 1982, by an issuer (other 
than a natural person), the portion of the 
original issue discount with respect to such 
bond which is allowable as a deduction to 
the issuer for any taxable year shall be equal 
to the aggregate daily portions of the origi- 
nal issue discount for days during such tax- 
able year. 

“(2) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(A) Box. ne term ‘bond’ has the mean- 
ing given to such term by section 
12324 %. 

“(B) DAILY PORTIONS.—The daily portion of 
the original issue discount for any day shall 
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be determined under section 1232A(a) (with- 


out regard to paragraphs (2B) and (6) 


thereof and without regard to the second 
sentence of section 1232(b)(1)).” 

(C) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 1232(a)(2) 
is amended— 

(A) by striking out “by a corporation after 
May 27, 1969” and inserting in lieu thereof 
“by a corporation after May 27, 1969, or by a 
government or political subdivision thereof 
after July 1, 1982”, 

(B) by striking out “as provided in para- 
graph (3)(B)” and inserting in lieu thereof 
“without regard to subsection (a/(6) or 
(b/(4) of section 1232A (or the corresponding 
provisions of prior law)”, and 

(C) by striking out the subparagraph head- 
ing and inserting in lieu thereof the follow- 
ing: 

“(A) CORPORATE BONDS ISSUED AFTER MAY 27, 
1969, AND GOVERNMENT BONDS ISSUED AFTER 
JULY 1, 1982,.—". 

(2) Subparagraph (B) of section 1232(a/(2) 
is amended— 

(A) by striking out “by a government or 
political subdivision thereof after December 
31, 1954” and inserting in lieu thereof “by a 
government or political subdivision thereof 
after December 31, 1954, and on or before 
July 1, 1982,”, and 

(B) by striking out “GOVERNMENT BONDS” 
in the subparagraph heading and inserting 
in lieu thereof “GOVERNMENT BONDS ISSUED ON 
OR BEFORE JULY 1, 1982”. 

(3) Subparagraph D/) of section 1232(a)(2) 
is amended by striking out “This. section” 
and inserting in lieu thereof “This section 
and sections 1232A and 1232B”. 

(4) Subsection (a) of section 1232 is 
amended by striking out paragraph (3) and 
by redesignating paragraph (4) as para- 
graph (3). 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions for such part IV is amended by insert- 
ing after the item relating to section 1232 
the following: 


“SEC. 1232A. ORIGINAL ISSUE DISCOUNT.” 

fe) TRANSITIONAL RULE.—For purposes of 
the amendments made by this section, any 
evidence of indebtedness issued pursuant to 
a written commitment which was binding 
on July 1, 1982, and at all times thereafter 
shall be treated as issued on July 1, 1982. 
SEC. 232. TAX TREATMENT OF STRIPPED 

BONDS. 

(a) In GeENERAL.—Part IV of subchapter P 
of chapter 1 (relating to special rules for de- 
termining capital gains and losses) is 
amended by inserting after section 1232A 
the following new section: 

“SEC. 1232B. TAX TREATMENT OF STRIPPED 
BONDS. 


“(a) INCLUSION IN INCOME AS IF BOND AND 
Coupons WERE ORIGINAL ISSUE DISCOUNT 
Bonps.—If any person purchases after July 
1, 1982, a stripped bond or a stripped 
coupon, then such bond or coupon while 
held by such purchaser (or by any other 
person whose basis is determined by refer- 
ence to the basis in the hands of such pur- 
chaser) shall be treated for purposes of sec- 
tion 1232A(a) as a bond originally issued by 
a corporation on the purchase date and 
having an original issue discount equal to 
the excess (if any) of— 

“(1) the stated redemption price at matu- 
rity (or, in the case of a coupon, the amount 
payable on the due date of such coupon), 
over 

“(2) such bond’s or coupon’s ratable share 
of the purchase price. 

For purposes of paragraph (2), ratable 
shares shall be determined on the basis of 
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their respective fair market values on the 
date of purchase. 

“(b) TAX TREATMENT OF PERSON STRIPPING 
Bonv.—For purposes of this subtitle, U any 
person strips 1 or more coupons from a bond 
and after July 1, 1982, disposes of the bond 
or such coupon— 

“(1) such person shall include in gross 
income an amount equal to the interest ac- 
crued on such bond before the time that such 
coupon or bond was disposed of (to the 
extent such interest has not theretofore been 
included in such person’s gross income), 

“(2) the basis of the bond and coupons 
shall be increased by the amount of the ac- 
crued interest described in paragraph (1), 

“(3) the basis of the bond and coupons im- 
mediately before the disposition (as adjusted 
pursuant to paragraph (2)) shall be allocat- 
ed among the items retained by such person 
and the items disposed of by such person on 
the basis of their respective fair market 
values, and 

“(4) for purposes of subsection (a), such 

person shall be treated as having purchased 
on the date of such disposition each such 
item which he retains for an amount equal 
to the basis allocated to such item under 
paragraph (3). 
A rule similar to the rule of paragraph (4) 
shall apply in the case of any person whose 
basis in any bond or coupon is determined 
by reference to the basis of the person de- 
scribed in the preceding sentence. 

%% RETENTION OF EXISTING LAW FOR 
STRIPPED BONDS PURCHASED BEFORE JULY 2, 
1982.—If a bond issued at any time with in- 
terest coupons— 

“(1) is purchased after August 16, 1954, 
and before January 1, 1958, and the pur- 
chaser does not receive all the coupons 
which first become payable more than 12 
months after the date of the purchase, or 

“(2) is purchased after December 31, 1957, 
and before July 2, 1982, and the purchaser 
does not receive all the coupons which first 
become payable after the date of the pur- 
chase, 
then the gain on the sale or other disposi- 
tion of such bond by such purchaser (or by a 
person whose basis is determined by refer- 
ence to the basis in the hands of such pur- 
chaser) shall be considered as ordinary 
income to the extent that the fair market 
value (determined as of the time of the pur- 
chase) of the bond with coupons attached ex- 
ceeds the purchase price. If this subsection 
and section 1232(a)(2)(A) apply with respect 
to gain realized on the sale or exchange of 
any evidence of indebtedness, then section 
1232(a}(2)(A) shall apply with respect to 
that part of the gain to which this subsec- 
tion does not apply. 

“(d) SPECIAL RULES FOR TAX-EXEMPT OBLI- 
GATIONS.—In the case of any obligation the 
interest on which is not includible in gross 
income under section 103 or is exempt from 
tax (without regard to the identity of the 
holder) under any other provision of law— 

“(1) subsections (a) and (b/(1) shall not 
apply, 

% the rules of subsection (b/(4) shalt 
apply for purposes of subsection (c), and 

“(3) subsection íc) shall be applied with- 
out regard to the requirement that the bond 
be purchased before July 2, 1982. 

“(e) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

% Bonp.—The term ‘bond’ means a 
bond, debenture, note, or certificate or other 
evidence of indebtedness. 

“(2) STRIPPED BOND.—The term ‘stripped 
bond’ means a bond issued at any time with 
interest coupons where there is a separation 
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in ownership between the bond and any 
coupon which has not yet become payable. 

“(3) STRIPPED COUPON.—The term ‘stripped 
coupon’ means any coupon relating to a 
stripped bond. 

“(4) STATED REDEMPTION PRICE AT MATURI- 
Tr. Me term ‘stated redemption price at 
maturity’ has the meaning given such term 
by the third sentence of section 1232(b)(1). 

“(5) Coupon.—The term ‘coupon’ includes 
any right to receive interest on a bond 
(whether or not evidenced by a coupon). 
This paragraph shall apply for purposes of 
subsection (c) only in the case of purchases 
after July 1, 1982. 

“(f) REGULATION AUTHORITY.—The Secre- 
tary may prescribe regulations providing 
that where, by reason of varying rates of in- 
terest, put or call options, extendable matu- 
rities, or other circumstances, the tar treat- 
ment under this section does not accurately 
reflect the income of the holder of a stripped 
coupon or stripped bond, or of the person 
disposing of such bond or coupon, as the 
case may be, for any period, such treatment 
shall be modified to require that the proper 
amount of income be included for such 
period.” 

(6) CONFORMING AMENDMENT.—Section 1232 
is amended by striking out subsections (c) 
and (d). 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for such part IV is amended by insert- 
ing after the item relating to section 1232A 
the following: 


“Sec. 1232B. Tax treatment of stripped 
bonds.” 


PART VIII—OTHER BUSINESS PROVISIONS 
SEC. 233. TARGETED JOBS TAX CREDIT. 

(a) Two YEAR Exrension.—Paragraph (3) 
of section 51(c) (relating to termination of 
credit for employment of certain new em- 
ployees) is amended by striking out “1982” 
and inserting in lieu thereof “1984”. 

(b) QUALIFIED SUMMER YOUTH EMPLOYEE.— 
Subsection (d) of section 51 (defining mem- 
bers of targeted groups) is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (H), 

(2) by striking out the period at the end of 
subparagraph (I) and inserting in lieu there- 
of “, or”, 

(3) by inserting after subparagraph (I) the 
following new subparagraph: 

“(J) a qualified summer youth employee.”, 

(4) by redesignating paragraphs (12), (13), 
(14), and (15) as paragraphs (13), (14), (15), 
and (16), respectively, and 

(5) by inserting after paragraph (11) the 
following new paragraph: 

“(12) QUALIFIED SUMMER YOUTH EMPLOYEE.— 

‘(A) IN GENERAL.—The term ‘qualified 
summer youth employee’ means an individ- 
ual— 

“(i) who performs services for the employ- 
er between May 1 and September 15, 

“(it) who is certified by the designated 
local agency as having attained age 16 but 
not 18 on the hiring date (as defined in 
paragraph (14)), 

ii / who has not been an employee of the 
employer during any period prior to the 90- 
day period described in subparagraph 
(B) iii), and 

iv who is certified by the designated 
local agency as being a member of an eco- 
nomically disadvantaged family (as deter- 
mined under paragraph (11)). 

“(B) SPECIAL RULES FOR DETERMINING 
AMOUNT OF CREDIT.—For purposes of applying 
this subpart to wages paid or incurred to 
any qualified summer youth employee— 
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“(i) subsection (a/(1) shall be applied by 
substituting ‘85 percent’ for ‘50 percent’, 

Iii / subsections (a/(2) and (b/(3) shall not 
apply, 

iii / subsection(b)(2) shall be applied by 
substituting ‘any 90-day period between 
May 1 and september 15° for ‘the 1-year 
period beginning with the day the individ- 
ual begins work for the employer’, and 

“tiv) subsection (b/(4) shall be applied by 
substituting ‘$3,000’ for ‘$6,000’. 

„ SPECIAL RULE FOR CONTINUED EMPLOY- 
MENT FOR SAME EMPLOYER.—In the case of an 
individual who, with respect to the same 
employer, is certified as a member of an- 
other targeted group after such individual 
has been a qualified summer youth employ- 
ee, paragraph (14) shall be applied by substi- 
tuting ‘certified’ for ‘hired by the employer’.” 

{c} TERMINATION REPEAL OF INVOLUNTARILY 
TERMINATED CETA EMPLOYEE AS MEMBER OF 
TARGETED GrRouP.—Paragraph (10) of sec- 
tion S/ (relating to involuntarily termi- 
nated CETA employee) is amended by 
adding at the end thereof the following new 
sentence: “This paragraph shall not apply to 
any individual who begins work for the em- 
ployer after December 31, 1982.” 

(d) VOUCHER OR SCRIP PAYMENTS TO GENER- 
AL RECIPIENTS IN QUALIFIED GENERAL ASSIST- 
ANCE PRoGRAMS.—Subclause (II) of section 
51(d)(6)(B/)(i) (defining qualified general as- 
sistance programs) is amended by inserting 
before the comma the following: “or voucher 
or scrip”. 

(e) ADDITIONAL AUTHORIZATION OF APPRO- 
PRIATIONS; ReEPORTS.—Paragraph (2) of sec- 
tion 261(f) of the Economic Recovery Tar 
Act of 1981 is amended— 

(1) by inserting after “for fiscal year 1982 
the sum of $30,000,000” the following: “, and 
Jor fiscal years 1983 and 1984 such sums as 
may be necessary. and 

(2) by inserting at the end thereof the fol- 

lowing new sentence: 
“The Secretary of Labor shall each calendar 
year beginning with calendar year 1983 
report to the Committee on Ways and Means 
of the House of Representatives and to the 
Committee on Finance of the Senate with re- 
spect to the results of the testing conducted 
under subparagraph (A) during the preced- 
ing cale ndar year.” 

(f) CERTIFICATIONS.—Effective only with re- 
spect to individuals who begin work for the 
taxpayer after May 11, 1982, subparagraph 
(A) of section 51(d/(15) (relating to special 
rules for certifications), as in effect before 
the amendments made by this Act, is amend- 
ed by striking out “before the day” and in- 
serting in lieu thereof “on or before the 
day”. 

(g) EFFECTIVE DATES.— 

(1) SSE b. - Me amendments 
made by subsection b shall apply to 
amounts paid or incurred after April 30, 
1983, to individuals beginning work for the 
employer after such date. 

(2) SUBSECTION fd. - ne amendments 
made by subsection (d) shall apply to 
amounts paid or incurred after July 1, 1982, 
to individuals beginning work for the em- 
ployer after such date. 

SEC. 234. ACCELERATED PAYMENT OF INCOME 
TAX BY CORPORATIONS. 

(a) INCREASE IN AMOUNT OF ESTIMATED TAX 
REQUIRED To BE PAID.— 

(1) IN GENERAL.—Paragraph (1) of section 
6655(b) (relating to amount of underpay- 
ment) is amended by striking out “80” each 
place it appears and inserting in lieu there- 


of 90. 
(2) CONFORMING AMENDMENT.—Paragraph 


(3) of section 6655(d) (relating to exception 
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to imposition of additional tax) is amended. 


by striking out “80” and inserting in lieu 
thereof “90”. 

(b) ELIMINATION OF ELECTION WITH RESPECT 
TO PAYMENT OF UNPAID TAXES.— 

(1) IN GENERAL.—Section 6152 (relating to 
installment payments of tax) is amended by 
striking out subsections fa) and (b) and in- 
serting in lieu thereof the following new sub- 
sections: 

“(a) PRIVILEGE To ELECT To MAKE Four IN- 
STALLMENT PAYMENTS BY DECEDENT’S 
EsrarE. -A decedent’s estate subject to the 
tax imposed by chapter 1 may elect to pay 
such tax in four equal installments. 

“(6) DATES PRESCRIBED FOR PAYMENT OF 
Four INSTALLMENTsS.—In any case (other than 
payment of estimated income tax) in which 
the tax may be paid in four instaliments, the 
first instaliment shall be paid on the date 
prescribed for the payment of the taz, the 
second installment shall be paid on or before 
3 months, the third installment on or before 
6 months, and the fourth installment on or 
before 9 months, after such date.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (2) of section 832(e) is 
amended by striking out, as if no election 
to make installment payments under section 
6152 is made”. 

(B) Subsection fb) of section 6081 is 
amended by striking our “or the first install- 
ment thereof required under section 6152”. 

(C) Section 6164 is amended— 

(i) by striking out the last sentence of sub- 
section íc) and inserting in lieu thereof the 
following new sentence: “If an extension of 
time under this section relates to only a part 
of the tax, the time for payment of the re- 
mainder shall be the date on which payment 
would have been required if such remainder 
had been the tan. and 

fii) by striking out paragraph (2) of sub- 
section (g) and inserting in lieu thereof the 
following new paragraph: 

“(2) the time for payment of such amount 
shall be considered to be the date on which 
payment would have been required if there 
had been no extension with respect to such 
amount. 

(c) AMOUNT OF ADDITION TO Tax.—Subsec- 
tion (a) of section 6655 (relating to addition 
to tax) is amended to read as follows: 

%% ADDITION TO Tax.—Except as provided 
in subsections (d) and (e), in the case of any 
underpayment of tax by a corporation— 

I IN GENERAL.—There shall be added to 
the tax under chapter 1 for the taxable year 
an amount determined at the rate estab- 
lished under section 6621 on the amount of 
the underpayment for the period of the un- 
derpayment 

“(2) SPECIAL RULE WHERE CORPORATION PAID 
80 PERCENT OR MORE OF TAX.—In any case in 
which there would be no underpayment if 
subsection (b) were applied by substituting 
‘80 percent’ for ‘90 percent’ each place it ap- 
pears, the addition to tar under paragraph 
(1) shall be equal to 75 percent of the 
amount otherwise determined under para- 
graph (1).” 

(d) ADDITIONAL EXCEPTION FROM PENALTY 
FOR UNDERPAYMENTS OF ESTIMATED INCOME 
TAX WHERE A CORPORATION HAS A RECURRING 
PATTERN OF SEASONAL INCOME.— 

(1) In NR. Section 6655 (relating to 
failure by corporation to pay estimated 
income tax) is amended by redesignating 
subsections (e); (f), (g/, and (h) as subsec- 
tions (f), (g), th), and (i), respectively, and 
by inserting after subsection (d) the follow- 
ing new subsection: 

“(e) ADDITIONAL EXCEPTION FOR RECURRING 
SEASONAL INCOME,— 
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“(1) IN GENERAL.—Notwithstanding the 
preceding subsections, the addition to the 
tax with respect to any underpayment of 
any installment shall not be imposed if the 
total amount of all payments of estimated 
tax made on or before the last date pre- 
scribed for the payment of such installment 
equals or exceeds 90 percent of the amount 
determined under paragraph (2). 

% DETERMINATION OF AMOUNT.—The 
amount determined under this paragraph 
Jor any installment shall be determined in 
the following manner— 

“(A) take the taxable income for all 
months during the taxable year preceding 
the filing month, 

“(B) divide such amount by the base 
period percentage for all months during the 
taxable year preceding the filing month, 

“(C) determine the tax on the amount de- 
termined under subparagraph (B), and 

“(D) multiply the tax computed under sub- 
paragraph (C) by the base period percentage 
Jor the filing month and all months during 
the taxable year preceding the filing month. 

%% DEFINITIONS AND SPECIAL RULES. For 
purposes of this subsection— 

A BASE PERIOD PERCENTAGE.—The base 
period percentage for any period of months 
shall be the average percent which the tar- 
able income for the corresponding months 
in each of the 3 preceding taxable years 
bears to the taxable income for the 3 preced- 
ing taxable years. 

“(B) FILING MONTH.—The term ‘filing 
month’ means the month in which the in- 
stallment is required to be paid. 

“{C) LIMITATION ON APPLICATION OF SUBSEC- 
TION.—This subsection shall only apply if the 
base period percentage for any 6 consecutive 
months of the taxable year equals or exceeds 
70 percent. 

D REORGANIZATIONS, ETC.—The Secretary 
may by regulations provide for the determi- 
nation of the base period percentage in the 
case of reorganizations, new corporations, 
and other similar circumstances.” 

(2) TECHNICAL AMENDMENT.—Subsection (f) 
of section 6655 (as redesignated by para- 
graph (1)) is amended by striking out d), 
and n and inserting in lieu thereof d). 
fe), and (i)”. 

(e) -EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1982. 

SUBTITLE C—PENSIONS 

PART I—CONTRIBUTION AND LOAN LIMITS 

SEC. 235. LOWER CONTRIBUTION AND BENE- 
FIT LIMITS FOR CERTAIN ANNU- 
ITIES, ETC. 

(a) LIMIT ON ANNUAL DEFINED BENEFIT LOW- 
ERED FROM $136,425 To $90,000; LIMIT ON 
ANNUAL DEFINED CONTRIBUTION LOWERED 
From $45,475 To $30,000.— 

(1) DEFINED BENEFIT PLANS.—Subparagraph 
(A) of section 415(b/(1) (relating to limita- 
tion for defined benefit plan) is amended by 
striking out “$75,000” and inserting in lieu 
thereof “$90,000”. 

(2) DEFINED CONTRIBUTION PLANS.—Subpara- 
graph íA) of section iS (relating to 
limitation for defined contribution plan) is 
amended by striking out “$25,000” and in- 
serting in lieu thereof “$30,000”. 

(3) CONFORMING AMENDMENTS.— 

(A) Subparagraph (C) of section 415(b/)(2) 
is amended by striking out “$75,000” each 
place it appears and inserting in lieu there- 
of “$90,000”. 

B/ The last sentence of paragraph (7) of 
section 415(b/) is amended by striking out 
“by substituting 37,500 for ‘75,000°" and 
inserting in lieu thereof “by substituting the 
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greater of $68,212 or one-half the amount 
otherwise applicable for such year under 
paragraph (1)(A) for ‘$90,000’ ”. 

(b) Cost-oF-LIVING ADJUSTMENTs.— 

(1) ADJUSTMENT TO REFLECT ADJUSTMENTS 
MADE IN SOCIAL SECURITY BENEFIT PAYMENTS 
RATHER THAN PRIMARY INSURANCE AMOUNTS.— 
Paragraph (1) of section 415(d) (relating to 
cost-of-living adjustments) is amended by 
striking out “primary insurance amounts” 
and inserting in lieu thereof “benefit 
amounts”. 

(2) FREEZE ON COST-OF-LIVING ADJUSTMENTS 
BEFORE JANUARY 1, 1986.— 

(A) IN GENERAL.—Subsection (d) of section 
415 is amended by adding at the end thereof 
the following new paragraph: 

“(3) FREEZE ON ADJUSTMENT TO DEFINED CON- 
TRIBUTION AND BENEFIT LIMITS.—The Secretary 
shall not make any adjustment under sub- 
paragraph (A) or (B) of paragraph (1) with 
respect to any year beginning after Decem- 
ber 31, 1982, and before January 1, 1986.” 

(B) CHANGE IN BASE PERIOD TO REFLECT 
CHANGE IN LIMITS AND FREEZE.—Paragraph (2) 
of section 415(d) (relating to base periods) is 
amended by striking out “1974” and insert- 
ing in lieu thereof “1984”. 

(3) CONFORMING AMENDMENTS TO DECREASE 
IN LimiTs.—Paragraph (1) of section 415(d) is 
amended— 

(A) by striking out “$75,000” in subpara- 
graph (A) and inserting in lieu thereof 
“$90,000”, and 

/) by striking out “$25,000” in subpara- 
graph (B) and inserting in lieu thereof 
“$30,000”. 

(c) LOWER Limits WHERE INDIVIDUAL Is 
COVERED BY BOTH DEFINED BENEFIT PLAN AND 
DEFINED CONTRIBUTION PLAN.— 

(1) SUM OF DEFINED BENEFIT PLAN FRACTION 
AND DEFINED CONTRIBUTION PLAN FRACTION 
CANNOT EXCEED 1.25 FOR DOLLAR LIMITS AND 1.4 
FOR PERCENTAGE LIMITS.—Paragraph (1) of 
section 415(e) (relating to limitation in case 
of defined benefit plan and defined contri- 
bution plan for same employee) is amended 
by striking out “1.4” and inserting in lieu 
thereof “1.0”. 

(2) DEFINED BENEFIT AND CONTRIBUTION PLAN 
FRACTIONS, — 

(A) DEFINED BENEFIT PLAN FRACTION.—Sub- 
paragraph (B) of section 415(e)(2) (defining 
defined benefit plan fraction) is amended to 
read as follows: 

E/ the denominator of which is the lesser 


of— 

“(4) the product of 1.25, multiplied by the 
dollar limitation in effect under subsection 
(0)(1)(A) for such year, or 

ii / the product / 

“(I) 1.4, multiplied by 

ll the amount which may be taken into 
account under subsection (b/(1)/(B) with re- 
spect to such individual under the plan for 
such year.” 

(B) DEFINED CONTRIBUTION PLAN FRACTION.— 
Subparagraph (B) of section 415(e)(3) íde- 
fining defined contribution plan fraction) is 
amended to read as follows: 

“(B) the denominator of which is the sum 
of the lesser of the following amounts deter- 
mined for such year and for each prior year 
of service with the employer: 

“(i) the product of 1.25, multiplied by the 
dollar limitation in effect under subsection 
(c)(1}(A) for such year (determined without 
regard to.subsection fc, or 

ii / the product of— 

“(I) 1.4, multiplied by— 

the amount which may be taken into 
account under subsection (c)(1)(B) (or sub- 
section (c) (7) or (8), if applicable) with re- 
spect to such individual under such plan for 
such year.” 
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(d) TRANSITION RULES FOR DEFINED CONTRI- 
BUTION FRacTiIon.—Section 415(e) is amend- 
ed by adding at the end thereof the following 
new paragraph: 

“(6) SPECIAL TRANSITION RULE FOR DEFINED 
CONTRIBUTION FRACTION FOR YEARS ENDING 
AFTER DECEMBER 31, 1982.— 

A IN GENERAL.—Alt the election of the 
plan administrator, in applying paragraph 
(3) with respect to any year ending after De- 
cember 31, 1982, the amount taken into ac- 
count under paragraph /) with respect 
to each participant for all years ending 
before January 1, 1983, shall be an amount 
equal to the product of— 

“(i) the amount determined under para- 
graph (3)/(B) (as in effect for the year ending 
in 1982) for the year ending in 1982, multi- 
plied by 

ii / the transition fraction. 

“(B) TRANSITION FRACTION.—The term ‘tran- 
sition fraction’ means a fraction— 

“(i) the numerator of which is the lesser 


“(I) $51,875, or 

“(II) 1.4, multiplied by 25 percent of the 
compensation of the participant for the year 
ending in 1981, and 

“(iiJ the denominator of which is the lesser 


of— 

“(I) $41,500, or 

“(ID) 25 percent of the compensation of the 
participant for the year ending in 1981.” 

(e) ACTUARIAL ADJUSTMENTS. — 

(1) ACTUARIAL ADJUSTMENTS FOR EARLY RE- 
TIREMENT MADE BY REFERENCE TO AGE 62 (IN- 
STEAD OF 55).—Subparagraph C of section 
415(b)(2) (relating to adjustments where 
benefit begins before age 55) is amended by 
striking out “55” each place it appears and 
inserting in lieu thereof “62”. 

(2) $75,000 FLOOR ON ACTUARIAL ADJUSTMENT 
WHERE BENEFIT BEGINS BEFORE 62.—Subpara- 
graph (C) of section 415(b)(2) is amended by 
adding at the end thereof the following new 
sentence: “The reduction under this sub- 
paragraph shall not reduce the limitation of 
paragraph (CI below— 

i) Uf the benefit begins at or after age 55, 
$75,000, or 

ii if the benefit begins before age 55, the 
amount which is the equivalent of the 
$75,000 limitation for age 55.” 

(3) ACTUARIAL ADJUSTMENTS WHERE BENEFIT 
BEGINS AFTER AGE 65.—Paragraph (2) of sec- 
tion 415(b) is amended by adding at the end 
thereof the following new subparagraph: 

D ADJUSTMENT TO $90,000 LIMITATION 
WHERE BENEFIT BEGINS AFTER AGE 65.—If the 
retirement income benefit under the plan 
begins after age 65, the determination as to 
whether the $90,000 limitation set forth in 
paragraph u kas been satisfied shall be 
made, in accordance with regulations pre- 
scribed by the Secretary, by adjusting such 
benefit so that it is equivalent to such a ben- 
efit beginning at age 65.” 

(4) LIMITATIONS ON ACTUARIAL ADJUSTMENTS 
UNDER SECTION sb, Paragraph (2) of 
section 415(b) is amended by adding at the 
end thereof the following new subparagraph: 

“(E) LIMITATION ON CERTAIN ASSUMPTIONS.— 

i For purposes of adjusting any benefit 
under subparagraph (B) or (C), the interest 
rate assumption shall not be less than the 
greater of 5 percent or the rate specified in 
the plan. 

“(ti) For purposes of adjusting any benefit 
under subparagraph D/, the interest rate 
assumption shall not be greater than the 
lesser of 5 percent or the rate specified in the 
plan. 

iii / For purposes of adjusting any bene- 
Sit under subparagraph (B), C, or (D), no 
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adjustments under subsection (d/(1) shall be 
taken into account before the year for which 
such adjustment first takes effect.” 

(f) LIMITATIONS ON DEDUCTIBILITY OF CON- 
TRIBUTIONS.—Section 404 (relating to contri- 
butions of an employer to an employee’s 
trust, etc.) is amended by adding at the end 
thereof the following new subsection: 

“(j) SPECIAL RULES RELATING TO APPLICA- 
TION WITH SECTION 415.— 

“(1) NO DEDUCTION IN EXCESS OF SECTION 415 
LIMITATION.—In computing the amount of 
any deduction allowable under paragraph 
(1), (2), (3), (4), (7), or (10) of subsection (a) 
Sor any year— 

) in the case of a defined benefit plan, 
there shall not be taken into account any 
benefits for any year in excess of any limita- 
tion on such benefits under section 415 for 
such year, or 

“(B) in the case of a defined contribution 
plan, the amount of any contributions oth- 
erwise taken into account shall be reduced 
by any annual additions in excess of the 
limitation under section 415 for such year. 

“(2) NO ADVANCE FUNDING OF COST-OF-LIVING 
ADJUSTMENTS.—For purposes of clause (i), (ii) 
or (tii) of subsection (a/(1)(A), and in com- 
puting the full funding limitation, there 
shall not be taken into account any adjust- 
ments under section 415(d/(1) for any year 
before the year for which such adjustment 
first takes effect.” 

(g) EFFECTIVE DaTzs.— 

(1) IN GENERAL.— 

(A) New PLANS.—In the case of any plan 
which is not in existence on July 1, 1982, the 
amendments made by this section shall 
apply to years ending after July 1, 1982. 

(B) EXISTING PLANS.— 

(i) In the case of any plan which is in ex- 
istence on July 1, 1982, the amendments 
made by this section shall apply to years be- 
ginning after December 31, 1982. 

(ti) PLAN REQUIREMENTS.—A plan shall not 
be treated as failing to meet the require- 
ments of section 401(a)(16) of the Internal 
Revenue Code of 1954 for any year begin- 
ning before January 1, 1984, merely because 
such plan provides for benefit or contribu- 
tion limits which are in excess of the limita- 
tions under section 415 of such Code, as 
amended by this section. The preceding sen- 
tence shall not apply to any plan which pro- 
vides such limits in excess of the limitation 
under section 415 of such Code before such 
amendments, 

(2) AMENDMENTS RELATED TO COST-OF-LIVING 
ADJUSTMENTS. — 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the amendments made by 
subsection (b) shall apply to adjustments for 
years beginning after December 31, 1982. 

(B) ADJUSTMENT PROCEDURES.—The amend- 
ment made by subsection (b/(1) and 
(0)(2/(B) shall apply to adjustments for 
years beginning after December 31, 1985. 

(3) TRANSITION RULE WHERE THE SUM OF DE- 
FINED CONTRIBUTION AND DEFINED BENEFIT PLAN 
FRACTIONS EXCEEDS 1.0.—In the case of a plan 
which satisfied the requirements of section 
415 of the Internal Revenue Code of 1954 for 
the last year beginning before January 1, 
1983, the Secretary of the Treasury or his 
delegate shall prescribe regulations under 
which an amount is subtracted from the nu- 
merator of the defined contribution plan 
fraction (not exceeding such numerator) so 
that the sum of the defined benefit plan frac- 
tion and the defined contribution plan frac- 
tion computed under section 415(e)(1) of the 
Internal Revenue Code of 1954 (as amended 
by the Tax Equity and Fiscal Responsibility 
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Act of 1982) does not exceed 1.0 for such 
year. 

(4) RIGHT TO HIGHER ACCRUED DEFINED BENE- 
FIT PRESERVED.— 

(A) IN GENERAL.—In the case of an individ- 
ual who is a participant before January 1, 
1983, in a defined benefit plan which is in 
existence on July 1, 1982, and with respect 
to which the requirements of section 415 of 
such Code have been met for all years, U 
such individual’s current accrued benefit 
under such plan exceeds the limitation of 
subsection (b) of section 415 of the Internal 
Revenue Code of 1954 (as amended by this 
section), then (in the case of such plan) for 
purposes of subsections (b) and (e) of such 
section, the limitation of such subsection (b) 
with respect to such individual shall be 
equal to such current accrued benefit. 

(B) CURRENT ACCRUED BENEFIT DEFINED, — 

(i) IN GENERAL.— For purposes of this para- 
graph, the term “current accrued benefit” 
means the individual’s accrued benefit (at 
the close of the last year beginning before 
January 1, 1983) when expressed as an 
annual benefit (within the meaning of sec- 
tion 415(b/(2) of such Code as in effect 
before the amendments made by this Act). 

(ii) SPECIAL RULE.—For purposes of deter- 
mining the amount of any individual’s cur- 
rent accrued benefit— 

(I) no change in the terms and conditions 
of the plan after July 1, 1982, and 

(ID) no cost-of-living adjustment occurring 
after July 1, 1982, 
shall be taken into account. 

(5) SPECIAL RULE FOR COLLECTIVE BARGAIN- 
ING AGREEMENTS.—In the case of a plan 
maintained on the date of the enactment of 
this Act pursuant to 1 or more collective bar- 
gaining agreements between employee repre- 
sentatives and 1 or more employers, the 
amendments made by this section and sec- 
tion 253 (relating to age 70%) shall not apply 
to years beginning before the earlier of— 

(A) the date on which the last of the collec- 
tive bargaining agreements relating to the 
plan terminates (determined without regard 
to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 1986. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section and 
section 253 shall not be treated as a termi- 
nation of such collective bargaining agree- 
ment. 

SEC. 236. LOANS TREATED AS DISTRIBUTIONS. 

(a) GENERAL Rx. Section 72 (relating to 
annuities and certain proceeds of endow- 
ment and life insurance contracts) is 
amended by redesignating subsection (p) as 
subsection (q) and by inserting after subsec- 
tion (o) the following new subsection: 

“(p) LOANS TREATED AS DISTRIBUTIONS.—For 
purposes of this section— 

I TREATMENT AS DISTRIBUTIONS.— 

“(A) Loans.—If during any taxable year a 
participant or beneficiary receives (directly 
or indirectly) any amount as a loan from a 
qualified employer plan, such amount shall 
be treated as having been received by such 
individual as a distribution under such 
plan. 

“(B) ASSIGNMENTS OR PLEDGES.—If during 
any taxable year a participant or benefici- 
ary assigns (or agrees to assign) or pledges 
(or agrees to pledge) any portion of his in- 
terest in a qualified employer plan, such 
portion shall be treated as having been re- 
ceived by such individual as a loan from 
such plan. 
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% EXCEPTION FOR CERTAIN LOANS.— 

“(A) GENERAL RULE.—Paragraph (1) shall 
not apply to any loan to the extent that such 
loan (when added to the outstanding bal- 
ance of all other loans from such plan 
whether made on, before, or after August 13, 
1982), does not exceed the lesser of— 

i) $50,000, or 

ii / % of the present value of the nonfor- 
feitable accrued benefit of the employee 
under the plan (but not less than $10,000). 

“(B) REQUIREMENT THAT LOAN BE REPAYABLE 
WITHIN 5 YEARS.— 

*] IN GENERAL.—Subparagraph (A) shall 
not apply to any loan unless such loan, by 
its terms, is required to be repaid within 5 
years. 

“(ii) EXCEPTION FOR HOME LOANS.—Clause 
(i) shall not apply to any loan used to ac- 
quire, construct, reconstruct, or substantial- 
ly rehabilitate any dwelling unit which 
within a reasonable time is to be used (de- 
termined at the time the loan is made) as a 
principal residence of the participant or a 
member of the family (within the meaning 
of section 267(c)(4)) of the participant. 

“(C) RELATED EMPLOYERS AND RELATED 
PLANS.—For purposes of this paragraph— 

“(i) the rules of subsections (b), (c), and 
(m) of section 414 shall apply, and 

ii / all plans of an employer (determined 
after the application of such subsections) 
shall be treated as one plan. 

. QUALIFIED EMPLOYER PLAN, ETC.—For 
purposes of this subsection, the term ‘quali- 
Sied employer plan’ means any plan which 
was (or was determined to be) a qualified 
employer plan (as defined in section 
219(e/(3) without regard to subparagraph 
(D) thereof). For purposes of this subsection, 
such term includes any government plan (as 
defined in section 219(e)(4)). 

“(4) SPECIAL RULES FOR LOANS, ETC., FROM 
CERTAIN CONTRACTS.—For purposes of this 
subsection, any amount received as a loan 
under a contract purchased under a quali- 
fied employer plan (and any assignment or 
pledge with respect to such a contract) shall 
be treated as a loan under such employer 
plan.” 

(b) TECHNICAL AMENDMENTS. — 

(1) Subsection (m) of section 72 is amend- 
ed by striking out paragraphs (4) and (8). 

(2) Subparagraph (A) of section 72(0)(3) is 
amended by striking out “subsection (m)(4) 
and (8)” and inserting in lieu thereof sub- 
section (v 

(C) EFFECTIVE DATE.— 

(1) IN GENERAL. —The amendments made by 
this section shall apply to loans, assign- 
ments, and pledges made after August 13, 
1982. For purposes of the preceding sentence, 
the outstanding balance of any loan which 
is renegotiated, extended, renewed, or re- 
vised after such date shali be treated as an 
amount received as a loan on the date of 
such renegotiation, ex or 
revision. 

(2) EXCEPTION FOR CERTAIN LOANS USED TO 
REPAY OUTSTANDING OBLIGATIONS.— 

(A) IN GENERAL.—Any qualified refunding 
loan shall not be treated as a distribution by 
reason of the amendments made by this sec- 
tion to the extent such loan is repaid before 
August 14, 1983. 

(B) QUALIFIED REFUNDING LOAN.—For pur- 
poses of subparagraph (A), the term quali- 
fied refunding loan” means any loan made 
after August 13, 1982, and before August 14, 
1983, to the extent such loan is used to make 
a required principal payment. 

(C) REQUIRED PRINCIPAL PAYMENT.—For pur- 
poses of subparagraph (B), the term “re- 
quired principal payment” means any prin- 
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cipal repayment on a loan made under the 
plan which was outstanding on August 13, 
1982, if such repayment is required to be 
made after August 13, 1982, and before 
August 14, 1983. 


PART II—REPEAL OF SPECIAL LIMITA- 
TIONS ON PLANS BENEFITING SELF- 
EMPLOYED INDIVIDUALS OR OWNER- 
EMPLOYEES 


SEC. 237. REPEAL OF SPECIAL QUALIFICATION 
REQUIREMENTS. 

(a) GENERAL Rute.—Subsection id) af sec- 
tion 401 {relating to additional require- 
ments for qualifications of trusts and plans 
benefiting owner-employees/) is amended— 

(1) by striking out paragraphs (1) through 
(7), and 

(2) by redesignating paragraphs (9), (10), 
and (11) as paragraphs (1), (2), and (3), re- 
spectively. 

(b) REPEAL OF LIMITATIONS ON AMOUNT OF 
COMPENSATION TAKEN INTO ACCOUNT AND ON 
CERTAIN DEFINED BENEFIT PLANS.—Para- 
graphs (17) and (18) of section 401(a/) are 
hereby repealed. 

(c) REPEAL OF EXCISE TAX ON Excess CON- 
TRIBUTIONS FOR SELF-EMPLOYED INDIVID- 
UALS.— 

(1) Section 4972 (relating to tax on excess 
contributions for self-employed individuals) 
is hereby repealed. 

(2) The table of sections for chapter 43 is 
amended by striking out the item relating to 
section 4972. 

(d) PENALTY FOR PREMATURE WITHDRAWALS 
LIMITED TO KEY EMPLOYEES IN TOP-HEAVY 
PLANS.— 

(1) Subparagraph (A) of section 72í(m)(5) 
is amended— 

(A) by striking out “an owner-employee” 
the first place it appears and inserting in 
lieu thereof “a key employee”, 

(B) by striking out “while he was an 
owner-employee” and inserting in lieu there- 
of “while he was a key employee in a top- 
heavy plan”, and 

(C) by striking out “an otoner-employee” 
in clause (ii) and inserting in lieu thereof “a 
key employee”. 

(2) Paragraph (5) of section 72(m) is 
amended by adding at the end thereof the 
following new subparagraph: 

For purposes of this paragraph, the 
terms ‘key employee’ and ‘top-heavy plan’ 
have the same meaning as when used in sec- 
tion 416.” 

% Paragraph (6) of section 72(m) is 
amdend by striking out “except in applying 
paragraph (5),”. 

(e) CONFORMING AMENDMENTS.— 

(1) Paragraph (10) of section oi, is 
amended to read as follows: 

“(10) OTHER REQUIREMENTS.— 

“(A) PLANS BENEFITING OWNER-EMPLOYEES.— 
In the case of any plan which provides con- 
tributions or benefits for employees some or 
all of whom are owner-employees (as defined 
in subsection (c/(3)), a trust forming part of 
such plan shall constitute a qualified trust 
under this section only if the requirements 
of subsection (d) are also met. 

(2) Paragraph (2) of section 404(a) is 
amended— 

(A) by striking out “(8), (11)” and insert- 
ing in lieu thereof “(8), (9), (11)”, and 

(B) by striking out “section 401(a)(9), (10), 
(17), and (18), and of section 401(d) (other 
than paragraph (1))” and inserting in lieu 
thereof “section 401(a)(10) and of section 
401(d)”. 

(3)(A) Paragraph (2) of section 408(a) de- 
fining individual retirement account) is 
amended by striking out “as defined in sec- 
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tion 401(d) (1)” and inserting in lieu thereof 
“as defined in subsection n). 

(B) Section 408 is amended by redesignat- 
ing the subsection relating to cross refer- 
ences as subsection (o) and by inserting im- 
mediately before such subsection the follow- 
ing new subsection: 

“(n) BANK.—For purposes of subsection 
(a}(2), the term ‘bank’ means 

“(1) any bank (as defined in section 581), 

“(2) an insured credit union (within the 
meaning of section 101(6) of the Federal 
Credit Union Act), and 

“(3) a corporation which, under the laws 
of the State of its incorporation, is subject to 
supervision and examination by the Com- 
missioner of Banking or other officer of 
such State in charge of the administration 
of the banking laws of such State. 

SEC. 238. REPEAL OF SPECIAL LIMITATIONS 
DEDUCTION FOR SELF-EM- 
PLOYED INDIVIDUALS AND SUB- 

CHAPTER S CORPORATIONS. 

(a) REPEAL OF LIMIT OF LOWER OF $15,000 
OR 15 PERCENT OF EARNED INCOME,—Subsec- 
tion (e) of section 404 (relating to special 
limitations for self-employed individuals) is 
amended to read as follows: 

“(e) CONTRIBUTIONS ALLOCABLE TO LIFE IN- 
SURANCE PROTECTION FOR SELF-EMPLOYED IN- 
pDivipUALs.—In the case of a self-employed in- 
dividual described in section oö, , con- 
tributions which are allocable (determined 
under regulations prescribed by the Secre- 
tary) to the purchase of life, accident, 
health, or other insurance shall not be taken 
into account under this section.” 

(b) REPEAL OF LIMITATIONS ON DEFINED BEN- 
EFIT PLans.—Subsection (j) of section 401 (re- 
lating to defined benefit plans providing 
benefits for self-employed individuals and 
shareholder-employees) is hereby repealed. 

e REPEAL OF LIMITATIONS APPLICABLE TO 
SUBCHAPTER S CoRPORATIONS.—Section 1379 
is amended— 

(1) by striking out subsections (a) and (b), 
and 

(2) by redesignating subsections (c) and 
(d) as subsections (a) and (b), respectively. 

(d) TECHNICAL AMENDMENTS. — 

(1) Paragraph (1) of section 401(c/(1) e- 
fining employee) is amended to read as fol- 
lows: 

“(1) SELF-EMPLOYED INDIVIDUAL TREATED AS 
EMPLOYEE,— 

“(A) IN GENERAL.—The term ‘employee’ in- 
cludes, for any taxable year, an individual 
who is a self-employed individual for such 
taxable year. 

“(B) SELF-EMPLOYED INDIVIDUAL.—The term 
‘self-employed individual’ means, with re- 
spect to any taxable year, an individual who 
has earned income (as defined in paragraph 
(2)) for such taxable year. To the extent pro- 
vided in regulations prescribed by the Secre- 
tary, such term also includes, for any tax- 
able year— 

i an individual who would be a self-em- 
ployed individual within the meaning of the 
preceding sentence but for the fact that the 
trade or business carried on by such individ- 
ual did not have net profits for the taxable 
year, and 

ii / an individual who has been a self-em- 
ployed individual within the meaning of the 
preceding sentence for any prior taxable 
year.” 

(2) Subparagraph (A) of section 401(c)(2) 
(defining earned income) is amended by 
striking out “and” at the end of clause (iii), 
by striking out the period at end of clause 
fiv) and inserting in lieu thereof “, and", 
and by adding at the end thereof the follow- 
ing new clause: 
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v) with regard to the deductions allowed 
by sections 404 and 405(c) to the taxpayer.” 

(3) Subsection (j) of section 408 is amend- 
ed to read as follows: 

‘(j) INCREASE IN Maximum LIMITATIONS FOR 
SIMPLIFIED EMPLOYEE PENSIONS.—In the case 
of any simplified employee pension, subsec- 
tions (a/(1) and (b)(2) of this section shall be 
applied by increasing the $2,000 amounts 
contained therein by the amount of the limi- 
tation in effect under section 415(c)(1)(A).” 

(4)(A) Paragraph (6) of section 408(k) is 
hereby 

(B) Paragraph (1) of section 408(k) is 
amended by striking out “(5), and (6)” and 
inserting in lieu thereof “and (5)”. 

C/ Subparagraph (C) of section 408(k)(3) 
is amended to read as follows; 

“(C) CONTRIBUTIONS MUST BEAR UNIFORM RE- 
LATIONSHIP TO TOTAL COMPENSATION.—For pur- 
poses of subparagraph (A), employer contri- 
butions to simplified employee pensions 
shall be considered discriminatory unless 
contributions thereto bear a uniform rela- 
tionship to the total compensation (not in 
excess of the first $200,000) of each employee 
maintaining a simplified employee pen- 
sion.” 

(5) Paragraph (5) of section 415(c) (relat- 
ing to application with section 404(e)) is 
hereby repealed. 

SEC. 239. ALLOWANCE OF EXCLUSION OF 
DEATH BENEFIT FOR SELF-EM- 
PLOYED INDIVIDUALS. 

Paragraph (3) of section 101(b) (relating 
to self-employed individual not considered 
as employee) is amended to read as follows: 

“(3) TREATMENT OF SELF-EMPLOYED INDIVID- 
UALS.—For purposes of this subsection— 

“(A) SELF-EMPLOYED INDIVIDUAL NOT CONSID- 
ERED EMPLOYEE.—Except as provided in sub- 
paragraph (B), the term ‘employee’ does not 
include a self-employed individual described 
in section 401(c/(1). 

“(B) SPECIAL RULE FOR CERTAIN LUMP SUM 
DISTRIBUTIONS.—In the case of any lump sum 
distribution described in the second sen- 
tence of paragraph (2)(B), the term ‘employ- 
ee’ includes a self-employed individual de- 
scribed in section 401(c)(1).” 

SEC. 240. SPECIAL RULES FOR TOP HEAVY 
PLANS. 

(a) GENERAL RuLe.—Subpart B of part I of 
subchapter D of chapter 1 (relating to spe- 
cial rules) is amended by adding at the end 
thereof the following new section: 

“SEC. 416. SPECIAL RULES FOR TOP-HEAVY 
PLANS. 

“(a) GENERAL Ruie.—A trust shall not con- 
stitute a qualified trust under section 401(a) 
Sor any plan year if the plan of which it is a 
part is a top-heavy plan for such plan year 
unless such plan meets— 

“(1) the vesting requirements of subsection 
(b), 

“(2) the minimum benefit requirements of 
subsection (c), and 

“(3) the limitation on compensation re- 
quirement of subsection (d). 

% VESTING REQUIREMENTS.— 

I IN GENERAL. -A plan satisfies the re- 
quirements of this subsection if it satisfies 
the requirements of either of the following 
subparagraphs: 

UA 3-YEAR VESTING.—A plan satisfies the 
requirements of this subparagraph if an em- 
ployee who has completed at least 3 years of 
service with the employer or employers 
maintaining the plan has a nonforfeitable 
right to 100 percent of his accrued benefit 
derived from employer contributions. 

“(B) 6-YEAR GRADED VESTING.—A plan satis- 
Sies the requirements of this subparagraph if 
an employee has a nonforfeitable right to a 
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percentage of his accrued benefit derived 
rom employer contributions determined 
under the following table: 


“Years of service The nonforfeitable 


“(2) CERTAIN RULES MADE APPLICABLE.— 
Except to the extent inconsistent with the 
provisions of this subsection, the rules of 
section 411 shall apply for purposes of this 
subsection. 

%% PLAN Must PROVIDE Minimum BENE- 
FITS.— 

“(1) DEFINED BENEFIT PLANS.— 

“(A) IN GENERAL.—A defined benefit plan 
meets the requirements of this subsection if 
the accrued benefit derived from employer 
contributions of each participant who is a 
non-key employee, when expressed as an 
annual retirement benefit, is not less than 
the applicable percentage of the partici- 
pant’s average compensation for years in 
the testing period. 

“(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the term ‘appli- 
cable percentage’ means the lesser of— 

“(i) 2 percent multiplied by the number of 
years of service with the employer, or 

“(ii) 20 percent. 

“(C) YEARS OF SERVICE.—For purposes of 
this paragraph— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), years of service shall be deter- 
mined under the rules of paragraphs (4), (5), 
and (6) of section 411(a). 

“fii) EXCEPTION FOR YEARS DURING WHICH 
PLAN WAS NOT TOP-HEAVY.—A year of service 
with the employer shall not be taken into ac- 
count under this paragraph if— 

“(I) the plan was not a top-heavy plan for 
any plan year ending during such year of 
service, or 

“(IT) such year of service was completed in 
a plan year beginning before January 1, 
1984. 

“(D) AVERAGE COMPENSATION FOR HIGH 5 
YEARS.—For purposes of this paragraph— 

“(i) IN GENERAL.—A participant s testing 
period shall be the period of consecutive 
years (not exceeding 5) during which the 
participant had the greatest aggregate com- 
pensation from the employer. 

ii YEAR MUST BE INCLUDED IN YEAR OF 
SERVICE.—The years taken into account 
under clause (i) shall be properly adjusted 
for years not included in a year of service. 

“(iti) CERTAIN YEARS NOT TAKEN INTO AC- 
counT.—Except to the extent provided in the 
plan, a year shall not be taken into account 
under clause (i) if— 

such year ends in a plan year begin- 
ning before January 1, 1984, or 

I such year begins after the close of the 
last year in which the plan was a top-heavy 
plan. 

“(E) ANNUAL RETIREMENT BENEFIT.—For pur- 
poses of this paragraph, the term ‘annual re- 
tirement benefit’ means a benefit payable 
annually in the form of a single life annuity 
(with no ancillary benefits) beginning at the 
normal retirement age under the plan. 

“(2) DEFINED CONTRIBUTION PLANS.— 

“(A) IN GENERAL.—A defined contribution 
plan meets the requirements of the subsec- 
tion if the employer contribution for the 
year for each participant who is a non-key 
employee is not less than 3 percent of such 
participant’s compensation (within the 
meaning of section 415). 
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“(B) SPECIAL RULE WHERE MAXIMUM CONTRI- 
BUTION LESS THAN 3 PERCENT.— 

“(i) IN GENERAL.—The percentage referred 
to in subparagraph (A) for any year shall 
not exceed the percentage at which contribu- 
tions are made (or required to be made) 
under the plan for the year for the key em- 
ployee for whom such percentage is the high- 
est for the year. 

“(ii) DETERMINATION OF PERCENTAGE.—The 
determination referred to in clause fi) shall 
be determined for each key employee by di- 
viding the contributions for such employee 
by so much of his total compensation for the 
year as does not exceed $200,000. 

iii / TREATMENT or AGGREGATION 
GROUPS.— 

For purposes of this subparagraph, all 
defined contribution plans required to be in- 
cluded in an aggregation group under sub- 
section (g/(2)/(AHi) shall be treated as one 
plan. 

“UD This subparagraph shall not apply to 
any plan required to be included in an ag- 
gregation group if such plan enables a de- 
fined benefit plan required to be included in 
such group to meet the requirements of sec- 
tion 401(a)(4) or 410. 

„ CERTAIN AMOUNTS NOT TAKEN INTO AC- 
count.—For purposes of this paragraph, any 
employer contribution attributable to a 
salary reduction or similar arrangement 
shall not be taken into account. 

“(d) NoT MORE THAN $200,000 IN ANNUAL 
COMPENSATION TAKEN INTO ACCOUNT.— 

“(1) IN GENERAL.—A plan meets the require- 
ments of this subsection if the annual com- 
pensation of each employee taken into ac- 
count under the plan does not exceed the 
first $200,000. 

“(2) COST-OF-LIVING ADJUSTMENTS.—The Sec- 
retary shall annually adjust the $200,000 
amount contained in paragraph (1) of this 
subsection and in clause (ii) of subsection 
(c/2)(B) in the same manner as he adjusts 
the dollar amount contained in section 
415(c}(1 HA). 

“(e) PLAN Must MEET REQUIREMENTS WITH- 
OUT TAKING INTO ACCOUNT SOCIAL SECURITY 
AND SIMILAR CONTRIBUTIONS AND BENEFITS.—A 
top-heavy plan shall not be treated as meet- 
ing the requirement of subsection (b) or (c) 
unless such plan meets such requirement 
without taking into account contributions 
or benefits under chapter 2 (relating to tax 
on self-employment income), chapter 21 (re- 
lating to Federal Insurance Contributions 
Act), title II of the Social Security Act, or 
any other Federal or State law. 

“(f) COORDINATION WHERE EMPLOYER Has 2 
OR More PLAN. -e Secretary shall pre- 
scribe such regulations as may be necessary 
or appropriate to carry out the purposes of 
this section where the employer has 2 or 
more plans including (but not limited to) 
regulations to prevent inappropriate omis- 
sions or require duplication of minimum 
benefits or contributions. 

“(g) Top-Heavy PLAN DEFINED.—For pur- 
poses of this section— 

“(1) IN GENERAL,— 

A PLANS NOT REQUIRED TO BE AGGREGAT- 
ED.—Except as provided in subparagraph 
(B), the term ‘top-heavy plan’ means, with 
respect to any plan year— 

““i) any defined benefit plan if, as of the 
determination date, the present value of the 
cumulative accrued benefits under the plan 
for key employees exceeds 60 percent of the 
present value of the cumulative accrued ben- 
efits under the plan for all employees, and 

“Gis any defined contribution plan if, as 
of the determination date, the aggregate of 
the accounts of key employees under the 
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plan exceeds 60 percent of the aggregate of 
the accounts of all employees under such 
plan. 

“(B) AGGREGATED PLANS.—Each plan of an 
employer required to be included in an ag- 
gregation group shall be treated as a top- 
heavy plan if such group is a top-heavy 
group. 

“(2) AGGREGATION.—For purposes of this 
subsection— 

“(A) AGGREGATION RO. 

“(i) REQUIRED AGGREGATION.—The term ‘ag- 
gregation group’ means— 

each plan of the employer in which a 
key employee is a participant, and 

each other plan of the employer 
which enables any plan described in sub- 
clause (I) to meet the requirements of sec- 
tion 401(a)(4) or 410. 

“(ii) PERMISSIVE AGGREGATION.—The em- 
ployer may treat any plan not required to be 
included in an aggregation group under 
clause (i) as being part of such group if such 
group would continue to meet the require- 
ments of sections 401(a/(4) and 410 with 
such plan being taken into account. 

“(B) Top-HEAVY GROUP.—The term ‘top- 
heavy group’ means any aggregation group 


“fi) the sum (as of the determination date) 

the present value of the cumulative 
accrued benefits for key employees under all 
defined benefit plans included in such 
group, and 

I the aggregate of the accounts of key 
employees under all defined contribution 
plans included in such group, 

“(ii) exceeds 60 percent of a similar sum 
determined for all employees. 

“(3) DISTRIBUTIONS DURING LAST 5 YEARS 
TAKEN INTO ACCOUNT.—For purposes of deter- 
mining— 

“(A) the present value of the cumulative 
accrued benefit for any employee, or 

“(B) the amount of the account of any em- 
ployee, 
such present value or amount shall be in- 
creased by the aggregate distributions made 
with respect to such employee under the 
plan during the 5-year period ending on the 
determination date. 

“(4) OTHER SPECIAL RULES.—For purposes of 
this subsection— 

“(A) ROLLOVER CONTRIBUTIONS TO PLAN NOT 
TAKEN INTO ACCOUNT.—Except to the extent 
provided in regulations, any rollover contri- 
bution (or similar transfer) initiated by the 
employee and made after December 31, 1983, 
to a plan shall not be taken into account 
with respect to the transferee plan for pur- 
poses of determining whether such plan is a 
top-heavy plan (or whether any aggregation 
group which includes such plan is a top- 
heavy group). 

“(B) BENEFITS NOT TAKEN INTO ACCOUNT IF 
EMPLOYEE CEASES TO BE KEY EMPLOYEE.—If 
any individual is a non-key employee with 
respect to any plan for any plan year, but 
such individual was a key employee with re- 
spect to such plan for any prior plan year, 
any accrued benefit for such employee (and 
the account of such employee) shall not be 
taken into account 

“(C) DETERMINATION DATE.—The term deter- 
mination date’ means, with respect to any 
plan year— 

“(i) the last day of the preceding plan 


year, or 

““ti) in the case of the first plan year of 
any plan, the last day of such plan year. 

D, Years.—To the extent provided in 
regulations, this section shall be applied on 
the basis of any year specified in such regu- 
lations in lieu of plan years. 
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“(h) ADJUSTMENTS IN SECTION 415 LIMITS 
FOR Top-HEAVY PLANS.— 

II IN GENERAL.—In the case of any top- 
heavy plan, paragraphs (2)(B) and (3)(B) of 
section AS shall be applied by substitut- 
ing ‘1.0’ for ‘1.25’. 

“(2) EXCEPTION WHERE BENEFITS FOR KEY EM- 
PLOYEES DO NOT EXCEED 90 PERCENT OF TOTAL 
BENEFITS AND ADDITIONAL CONTRIBUTIONS ARE 
MADE FOR NON-KEY EMPLOYEES.—Paragraph 
(1) shall not apply with respect to any top- 
heavy plan if the requirements of subpara- 
graphs (A) and (B) of this paragraph are 
met with respect to such plan. 

“(A) MINIMUM BENEFIT REQUIREMENTS.— 

“(i) IN GENERAL.—The requirements of this 
subparagraph are met with respect to any 
top-heavy plan if such plan (and any plan 
required to be included in an aggregation 
group with such plan) meets the require- 
ments of subsection (c) as modified by 
clause fii). 

“fii) MODIFICATIONS.—For 
clause i 

“(I) paragraph / of subsection (c) 
shall be applied by substituting ‘3 percent’ 
Sor ‘2 percent’, and by increasing (but not by 
more than 10 percentage points) 20 percent 
by 1 percentage point for each year for 
which such plan was taken into account 
under this subsection, and 

I paragraph (2)(A) shall be applied by 
substituting ‘4 percent’ for ‘3 percent’. 

“(B) BENEFITS FOR KEY EMPLOYEES CANNOT 
EXCEED 90 PERCENT OF TOTAL BENEFITS.—A 
plan meets the requirements of this subpara- 
graph if such plan would not be a top-heavy 
plan if ‘90 percent’ were substituted for ‘60 
percent’ each place it appears in paragraphs 
(IXA) and (2)(B) of subsection (g). 

“(3) TRANSITION RULE.—If, but for this 
paragraph, paragraph (1) would begin to 
apply with respect to any top-heavy plan, 
the application of paragraph (1) shall be 
suspended with respect to any individual so 
long as there are no— 

“(A) employer contributions, forfeitures, 
or voluntary nondeductible contributions 
allocated to such individual, or 

“(B) accruals for such individual under 
the defined benefit plan. 

“(4) COORDINATION WITH TRANSITIONAL RULE 
UNDER SECTION 415.—In the case of any top 
heavy plan to which paragraph (1) applies, 
section 415(e)/(6)(B)(i) shall be applied by 
substituting ‘$41,500’ for ‘$51,875’. 

“(i) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) KEY EMPLOYEE.— 

“(A) IN GENERAL.—The term ‘key employee’ 
means any participant in an employer plan 
who, at any time during the plan year or 
any of the 4 preceding plan years, is— 

“tij an officer of the employer, 

ii / I of the 10 employees owning (or con- 
sidered as owning within the meaning of 
section 318) the largest interests in the em- 


purposes of 


ployer, 
Iii / a 5-percent owner of the employer, or 
iv / a I-percent owner of the employer 
having an annual compensation from the 
employer of more than $150,000. 
For purposes of clause (i), no more than 50 
employees (or, if lesser, the greater of 3 or 10 
percent of the employees) shall be treated as 


“(B) PERCENTAGE OWNERS.— 

(i) 5-PERCENT OWNER.—For purposes of 
this paragraph, the term ‘5-percent owner’ 
means— 


te employer is a corporation, ony 
person who owns (or ts considered 


owning within the meaning of section 318) 
more than 5 percent of the outstanding 


August 17, 1982 


stock of the corporation or stock possessing 
more than 5 percent of the total combined 
voting power of all stock of the corporation, 
or 

ui the employer is not a corporation, 
any person who owns more than 5 percent of 
— capital or profits interest in the employ- 


i) 1-PERCENT OWNER.—For purposes of 
this paragraph, the term I. percent owner’ 
means any person who would be described 
in clause (i) if ‘1 percent’ were substituted 
for ‘5 percent’ each place it appears in 
clause (i). 

“(iii) CONSTRUCTIVE OWNERSHIP RULES,—For 
purposes of this subparagraph and subpara- 
graph (Ai) 

I subparagraph (C) of section 318(a)(2) 
shall be applied by substituting ‘5 percent’ 
for ‘50 percent’, and 

in the case of any employer which is 
not a corporation, ownership in such em- 
ployer shall be determined in accordance 
with regulations prescribed by the Secretary 
which shall be based on principles similar to 
the principles of section 318 (as modified by 
subclause (I)). 

“(C) AGGREGATION RULES DO NOT APPLY FOR 
PURPOSES OF DETERMINING 5-PERCENT OR 1-PER- 
CENT OWNERS.—The rules of subsections (b), 
(ce), and (m) of section 414 shall not apply 
for purposes of determining ownership in 
the employer. 

“(2) NON-KEY EMPLOYEE.—The term ‘non- 
key employee’ means any employee who is 
not a key employee. 

“(3) SELF-EMPLOYED INDIVIDUALS.—In the 
case of a self-employed individual described 
in section 401(c)(1)— 

“(A) such individual shall be treated as an 
employee, and 

‘(B) such individual’s earned income 
(within the meaning of section 401(c)(2)) 
shall be treated as compensation. 

(4) TREATMENT OF EMPLOYEES COVERED BY 
COLLECTIVE BARGAINING AGREEMENTS.—The re- 
quirements of subsections (b), fc), and íd) 
shall not apply with respect to any employee 
included in a unit of employees covered by 
an agreement which the Secretary of Labor 
finds to be a collective bargaining agree- 
ment between employee representatives and 
1 or more employers if there is evidence that 
retirement benefits were the subject of good 
faith bargaining between such employee rep- 
resentatives and such employer or employ- 
ers. 

“(5) TREATMENT OF BENEFICIARIES.—The 
terms ‘employee’ and ‘key employee’ include 
their beneficiaries. 

“(6) TREATMENT OF SIMPLIFIED EMPLOYEE 
PENSIONS. — 

“(A) TREATMENT AS DEFINED CONTRIBUTION 
PLANS.—A simplified employee pension shall 
be treated as a defined contribution plan. 

“(B) ELECTION TO HAVE DETERMINATIONS 
BASED ON EMPLOYER CONTRIBUTIONS.—In the 
case of a simplified employee pension, at the 
election of the employer, paragraphs 
(1)(A) (it) and (2)(B) of subsection (g) shall 
be applied by taking into account aggregate 
employer contributions in lieu of the aggre- 
gate of the accounts of employees.” 

(b) QUALIFICATION REQUIREMENTS.—Para- 
graph (10) of section 401(a) (relating to 
other requirements) is amended by adding 
at the end thereof the following new sub- 
paragraph: 

B/ TOP-HEAVY PLANS.— 

“(i) IN GENERAL.—In the case of any top- 
heavy plan, a trust forming part of such 
plan shall constitute a qualified trust under 
this section only if the requirements of sec- 
tion 416 are met. 
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“(ii) PLANS WHICH MAY BECOME TOP-HEAVY.— 
Except to the extent provided in regulations, 
a trust forming part of a plan (whether or 
not a top-heavy plan) shall constitute a 
qualified trust under this section only if 
such plan contains provisions— 

“(D) which will take effect if such plan be- 
comes a top-heavy plan, and 

I which meet the requirements of sec- 
tion 416.” 

(c) TECHNICAL AMENDMENTS. — 

(1) Subsections (b) and (c) of section 414 
(relating to employees of controlled groups) 
are each amended by striking out “and 415” 
and inserting in lieu thereof “415, and 416”. 

(2) Paragraph (4) of section 414(m) (relat- 
ing to employees of an affiliated service 
group) is amended by striking out “and 415” 
in subparagraph (B), and inserting in lieu 
there of “415, and 416”. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart B of part I of subchapter D 
of chapter 1 is amended by adding at the 
end there of the following new item: 


“Sec. 416. Special rules for top-heavy plans.” 


SEC. 241. EFFECTIVE DATES. 

(a) GENERAL RUR. Except as provided in 
subsection (b), the amendments made by 
this part shall apply to years beginning after 
December 31, 1983. 

(b) ALLOWANCE OF EXCLUSION OF DEATH 
BENEFIT FOR SELF-EMPLOYED INDIVIDUALS.— 
The amendment made by section 239 shall 
apply with respect to decedents dying after 
December 31, 1983. 

PART ITI—OTHER REQUIREMENTS 
SEC. 242. REQUIRED DISTRIBUTIONS FOR 
QUALIFIED PLANS. 

(a) GENERAL RuLe.—Paragraph (9) of sec- 
tion 401(a) (relating to requirements for 
qualification) is amended to read as follows: 

“(9) REQUIRED DISTRIBUTIONS.— 

A BEFORE DEATH.—A trust forming part 
of a plan shall not constitute a qualified 
trust under this section unless the plan pro- 
vides that the entire interest of each employ- 


Ce 

i) either will be distributed to him not 
later than his taxable year in which he at- 
tains age 70% or, in the case of an employee 
other than a key employee who is a partici- 
pant in a top-heavy plan, in which he re- 
tires, whichever is the later, or 

“(ii) will be distributed, commencing not 
later than such taxable year— 

in accordance with regulations pre- 
scribed by the Secretary, over the life of such 
employee or over the lives of such employee 
and his spouse, or 

in accordance with such regulations, 
over a period not extending beyond the life 
expectancy of such employee or the life ex- 
pectancy of such employee and his spouse. 

/ AFTER DEATH.—A trust forming part of 
a plan shall not constitute a qualified trust 
under this section unless the plan provides 


that if— 

i) an employee dies before his entire in- 
terest has been distributed to him, or 

ii / distribution has been commenced in 
accordance with subparagraph (A)(ii) to his 
surviving spouse and such surviving spouse 
dies before his entire interest has been dis- 
tributed to such surviving spouse, 
his entire interest (or the remaining part of 
such interest if distribution thereof has com- 
menced) will be distributed within 5 years 
after his death (or the death of his surviving 
spouse). The preceding sentence shall not 
apply if the distribution of the interest of 
the employee has commenced and such dis- 
tribution is for a term certain over a 
permitted under subparagraph (A)(ti)(II).” 
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(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to plan years be- 
ginning after December 31, 1983. 

(2) TRANSITION RULE.—A trust forming part 
of a plan shall not be disqualified under 
paragraph (9) of section 401(a/ of the Inter- 
nal Revenue Code of 1954, as amended by 
subsection (a), by reason of distributions 
under a designation (before January 1, 
1984) by any employee of a method of distri- 
bution— 

(A) which does not meet the requirements 
of such paragraph (9), but 

(B) which would not have disqualified 
such trust under paragraph (9) of section 
401(a) of such Code as in effect before the 
amendment made by subsection (a). 

SEC. 243. REQUIRED DISTRIBUTIONS IN CASE 

OF INDIVIDUAL RETIREMENT 

PLANS. 

REQUIRED 
DEATH.— 

(1) INDIVIDUAL RETIREMENT ACCOUNTS.— 
Paragraph (7) of section 408(a/) (defining in- 
dividual retirement account) is amended to 
read as follows: 

177 If— 

“(A) an individual for whose benefit the 
trust is maintained dies before his entire in- 
terest has been distributed to him, or 

“(B) distribution has been commenced as 
provided in paragraph (6) to his surviving 
spouse and such surviving spouse dies 
before the entire interest has been distribut- 
ed to such spouse, 
the entire interest (or the remaining part of 
such interest if distribution thereof has com- 
menced) will be distributed within 5 years 
after his death (or the death of the surviving 
spouse). The preceding sentence shall not 
apply if distributions over a term certain 
commenced before the death of the individ- 
ual for whose benefit the trust was main- 
tained and the term certain is for a period 
permitted under paragraph (6).” 

(2) INDIVIDUAL RETIREMENT ANNUITIES.— 
Paragraph (4) of section 408(b) (defining in- 
dividual retirement annuity) is amended to 
read as follows: 

“(4) If— 

the owner dies before his entire inter- 
est has been distributed to him, or 

/ distribution has been commenced as 
provided in paragraph (3) to his surviving 
spouse and such surviving spouse dies 
before the entire interest has been distribut- 
ed to such spouse, 
the entire interest (or the remaining part of 
such interest if distribution thereof has com- 
menced) will be distributed within 5 years 
after his death (or the death of his surviving 
spouse). The preceding sentence shall not 
apply if distributions over a term certain 
commenced before the death of the owner 
and the term certain is for a period permit- 
ted under paragraph (3).” 

(b) TREATMENT OF INHERITED INDIVIDUAL RE- 
TIREMENT PLANS.— 

(1) DENIAL OF ROLLOVER TREATMENT.— 

(A) Paragraph (3) of section 408(d) (defin- 
ing rollover contributions) is amended by 
adding at the end thereof the following new 
subparagraph: 

“(C) DENIAL OF ROLLOVER TREATMENT FOR IN- 
HERITED ACCOUNTS, ETC.— 

(i) IN GENERAL.—In the case of an inherit- 
ed individual retirement account or indi- 
vidual retirement annuity— 

“(ID this paragraph shall not apply to any 
amount received by an individual from such 
an account or annuity (and no amount 
transferred from such account or annuity to 
another individual retirement account or 
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annuity shall be excluded from gross income 

by reason of such transfer), and 

1 such inherited account or annuity 
shall not be treated as an individual retire- 
ment account or annuity for purposes of de- 
termining whether any other amount is a 
rollover contribution. 

“fii) INHERITED INDIVIDUAL RETIREMENT AC- 
COUNT OR ANNUITY.—An individual retire- 
ment account or individual retirement an- 
nuity shall be treated as inherited if— 

“(I) the individual for whose benefit the 
account or annuity is maintained acquired 
such account by reason of the death of an- 
other individual, and 

such individual was not the surviv- 
ing spouse of such other individual.” 

(B) Subparagraph (C) of section 409(b/)(3) 
(relating to rollover into an individual re- 
tirement account or annuity or a qualified 
plan) is amended by adding at the end there- 
of the following new sentence: “This sub- 
paragraph shall not apply to any retirement 
bond if such bond is acquired by the owner 
by reason of the death of another individual 
and the owner was not the surviving spouse 
of such other individual.” 

(2) DENIAL OF DEDUCTION FOR CONTRIBUTIONS 
TO INHERITED INDIVIDUAL RETIREMENT AC- 
COUNTS OR ANNUITIES.—Subsection (d) of sec- 
tion 219 (relating to other limitations and 
restrictions) is amended by adding at the 
end thereof the following new paragraph: 

“(4) DENIAL OF DEDUCTION FOR AMOUNT CON- 
TRIBUTED TO INHERITED ANNUITIES OR AC- 
counTs.—No deduction shall be allowed 
under this section with respect to any 
amount paid to an inherited individual re- 
tirement account or individual retirement 
annuity (within the meaning of section 
408 (da) (3H , ii. 

(ce) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendments 
made by subsection (a) shall apply in the 
case of individuals dying after December 31, 
1983. 

(2) SUBSECTION (b).—The amendments 
made by subsection (b) shall apply to tax- 
able years beginning after December 31, 
1983. 

SEC. 244. LIMITATION ON EXCLUSION FOR 
GROUP-TERM LIFE INSURANCE 
PURCHASED FOR EMPLOYEES. 

(a) GENERAL RuLE.—Section 79 (relating to 
group-term life insurance purchased for em- 
ployees) is amended by adding at the end 
thereof the following new subsection: 

“(d) NONDISCRIMINATION REQUIREMENTS.— 

“(1) IN GENERAL.—In the case of a discrimi- 
natory group-term life insurance plan, para- 
graph (1) of subsection fa) shall not apply 
with respect to any key employee. 

% DISCRIMINATORY GROUP-TERM LIFE IN- 
SURANCE PLAN.—For purposes of this subsec- 
tion, the term ‘discriminatory group-term 
life insurance plan’ means any plan of an 
employer for providing group-term life in- 
surance unless— 

1 the plan does not discriminate in 
favor of key employees as to eligibility to 
participate, and 

“(B) the type and amount of benefits 
available under the plan do not discrimi- 
nate in favor of participants who are key 
employees. 

“(3) NONDISCRIMINATORY ELIGIBILITY CLASSI- 
FICATION. — 

‘(A) IN GENERAL.—A plan does not meet re- 
quirements of subparagraph (A) of para- 
graph (2) unless— 

(i) such plan benefits 70 percent or more 
of all employees of the employer, 

“(ii) at least 85 percent of all employees 
who are participants under the plan are not 


key employees, 
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iii / such plan benefits such employees as 
qualify under a classification set up by the 
employer and found by the Secretary not to 
be discriminatory in favor of key employees, 
or 

iv / in the case of a plan which is part of 
a cafeteria plan, the requirements of section 
125 are met 

“(B) EXCLUSION OF CERTAIN EMPLOYEES.— 
For purposes of subparagraph (A), there may 
be excluded from consideration— 

“(i) employees who have not completed 3 
years of service; 

ii / part-time or seasonal employees; 

“(iti) employees not included in the plan 
who are included in a unit of employees cov- 
ered by an agreement between employee rep- 
resentatives and one or more employers 
which the Secretary finds to be a collective 
bargaining agreement, if the benefits provid- 
ed under the plan were the subject of good 
faith bargaining between such employee rep- 
resentatives and such employer or employ- 
ers; and 

iv employees who are nonresident 
aliens and who receive no earned income 
(within the meaning of section 911(d)(2)) 
from the employer which constitutes income 
from sources within the United States 
(within the meaning of section 861(a)(3)). 

“(4) NONDISCRIMINATORY BENEFITS.—A plan 
does not meet the requirements of paragraph 
(2)(B) unless all benefits available to par- 
ticipants who are key employees are avail- 
able to all other participants. 

“(5) SPECIAL RULE.—A plan shall not fail to 
meet the requirements of paragraph (2)(B) 
merely because the amount of life insurance 
on behalf of the employees under the plan 
bears a uniform relationship to the total 
compensation or the basic or regular rate of 
compensation of such employees. 

“(6) KEY EMPLOYEE DEFINED.—For purposes 
of this subsection, the term key employee’ 
has the meaning given to such term by para- 
graph (1) of section 416(i), except that sub- 
paragraph (Av of such paragraph shall be 
applied by not taking into account employ- 
ees described in paragraph (3)(B) who are 
not participants in the plan. 

“(7) CERTAIN CONTROLLED GROUPS, ETC.—All 
employees who are treated as employed by a 
single employer under subsection (b), (c), or 
(m) of section 414 shall be treated as em- 
ployed by a single employer for purposes of 
this section.” 

(b) EFFECTIVE Dare.—The amendment 
made by subsection (a) shall apply to taz- 
able years beginning after December 31, 
1983. 

SEC. 245. LIMITATION ON ESTATE TAX EXCLU- 
SIONS UNDER SECTION 2039. 

(a) GENERAL Rute.—Section 2039 (relating 
to annuities) is amended by adding at the 
end thereof the following new subsection: 

“(g) $100,000 LIMITATION ON EXCLUSIONS 
UNDER SUBSECTIONS (C) AND (e).—The aggre- 
gate amount excluded from the gross estate 
of any decedent under subsections (c) and 
(e) of this section shall not exceed $100,000.” 

(b) TECHNICAL AMENDMENTS.—Subsections 
(c) and fe) of section 2039 are each amended 
by striking out “Notwithstanding the provi- 
sions of this section” and inserting in lieu 
thereof “Subject to the limitation of subsec- 
tion (g), notwithstanding any other provi- 
sion of this section”. 

(c) EFFECTIVE Dar- nne amendments 
made by this section shall apply to the es- 
tates of decedents dying after December 31, 
1982. 


SEC. 246. ORGANIZATIONS PERFORMING MAN- 
AGEMENT FUNCTIONS. 


(a) GENERAL RULE.—Subsection (m) of sec- 
tion 414 (relating to employees of an a/ffili- 
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ated service group) is amended by redesig- 
nating paragraphs (5) and (6) as paragraphs 
(6) and (7), respectively, and by inserting 
after paragraph (4) the following new para- 
graph: 

5 CERTAIN ORGANIZATIONS PERFORMING 
MANAGEMENT FUNCTIONS.—For purposes of this 
subsection, the term ‘affiliated service 
group’ also includes a group consisting of— 

“(A) an organization the principal busi- 
ness of which is performing, on a regular 
and continuing basis, management func- 
tions for 1 organization (or for 1 organiza- 
tion and other organizations related to such 
1 organization), and 

“(B) the organization (and related organi- 

zations) for which such functions are so per- 
formed by the organization described in sub- 
paragraph (A). 
For purposes of this paragraph, the term ‘re- 
lated organizations’ has the same meaning 
as the term ‘related persons’ when used in 
section 103(b)(6)(C).” 

(b) EFFECTIVE DaTe.—The amendments 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1983. 

SEC. 247. EXISTING PERSONAL SERVICE COR- 
PORATIONS MAY LIQUIDATE 
UNDER SECTION 333 DURING 1983 
OR 1984. 

(a) In GENERAL.—In the case of a complete 
liquidation of a personal service corpora- 
tion (within the meaning of section 
535(c/(2)(B) of the Internal Revenue Code of 
1954) during 1983 or 1984, the following 
rules shall apply with respect to any share- 
holder other than a corporation: 

(1) The determination of whether section 
333 of such Code applies shall be made with- 
out regard to whether the corporation is a 
collapsible corporation to which section 
341(a) of such Code applies. 

(2) No gain or loss shall be recognized by 
the liquidating corporation on the distribu- 
tion of any unrealized receivable in such liq- 
uidation. 

(3)(A) Except as provided in subparagraph 
(C), any disposition by a shareholder of any 
unrealized receivable received in the liqui- 
dation shall be treated as a sale at fair 
market value of such receivable and any 
gain or loss shall be treated as ordinary gain 
or loss. 

(B) For purposes of subparagraph (A), the 
term “disposition” includes— 

i failing to hold the property in the 
trade or business which generated the receiv- 
ables, and 

ii failing to hold a continuing interest 
in such trade or business. 

(C) For purposes of subparagraph (A), the 
term “disposition” does not include trans- 
mission at death to the estate of the dece- 
dent or transfer to a person pursuant to the 
right of such person to receive such property 
by reason of the death of the decedent or by 
bequest, devise, or inheritance from the dece- 
dent. 


(4) Unrealized receivables distributed in 
the liquidation shall be treated as having a 
zero basis. 

(5) For purposes of computing earnings 
and profits, the liquidating corporation 
shall not treat unrealized receivables dis- 
tributed in the liquidation as an item of 
income. 

(b) UNREALIZED RECEIVABLES DEFINED.—For 
purposes of this section, the term “unreal- 
ized receivables” has the meaning given 
such term by the first sentence of section 
751(c) of such Code. 
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SEC. 248 EMPLOYEE LEASING. 

(a) GENERAL Ruie.—Section 414 (relating 
to definitions and special rules) is amended 
by adding at the end thereof the following 
new subsection: 

“(n) EMPLOYEE LEASING.— 

“(1) IN GENERAL.—For purposes of the pen- 
sion requirements listed in paragraph (3), 
except to the extent otherwise provided in 
regulations, with respect to any person 
thereinafter in this subsection referred to as 
the ‘recipient’) for whom a leased employee 
performs services— 

“(AJ the leased employee shall be treated as 
an employee of the recipient, but 

“(B) contributions or benefits provided by 
the leasing organization which are attribut- 
able to services performed for the recipient 
shall be treated as provided by the recipient. 

“(2) LEASED EMPLOYEE.—For purposes of 
paragraph (1), the term ‘eased employee’ 
means any person who provides services to 
the recipient ui 

1 such services are provided pursuant 
to an agreement between the recipient and 
any other person (in this subsection referred 
to as the Teasing organization’), 

“(B) such person has performed such serv- 
ices for the recipient (or for the recipient 
and related persons) on a substantially full- 
time basis for a period of a least 1 year, and 

O such services are of a type historical- 
ly performed, in the business field of the re- 
cipient, by employees. 

“(3) PENSION REQUIREMENTS.—For purposes 
of this subsection, the pension requirements 
listed in this paragraph are— 

“(A) paragraphs (3), (4), (7), and (16) of 
section 401(a/, and 

“(B) sections 408(k/, 410, 411, 415, and 
416. 
(4) TIME WHEN LEASED EMPLOYEE IS FIRST 
CONSIDERED AS EMPLOYEE.—In the case of any 
leased employee, paragraph (1) shall apply 
only for purposes of determining whether 
the pension requirements listed in para- 
graph (3) are met for periods after the close 
of the 1-year period referred to in paragraph 
(2); except that years of service for the recip- 
ient shall be determined by taking into ac- 
count the entire period for which the leased 
employee performed services for the recipi- 
ent (or related persons). 

“(5) SAFE HARBOR.—This subsection shall 
not apply to any leased employee if such em- 
ployee is covered by a plan which is main- 
tained by the leasing organization if, with 
respect to such employee, such plan— 

J is a money purchase pension plan 
with a nonintegrated employer contribution 
rate of at least 7% percent, and 

“(B) provides for immediate participation 
and for full and immediate vesting. 

“(6) RELATED PERSONS.—For purposes of 
this subsection, the term ‘related persons’ 
has the same meaning as when used in sec- 
tion 103(b)/(6)(C).” 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1983. 

SEC. 249. NONDISCRIMINATORY COORDINA- 
TION OF DEFINED CONTRIBUTION 
PLANS WITH OASDI. 

(a) IN GENERAL.—Section 401 (relating to 
qualified pension, profit-sharing, stock 
bonus plans, etc.) is amended by redesignat- 
ing subsection (l) as subsection o/, and by 
inserting after subsection ík) the following 
new subsection: 

“(l) NONDISCRIMINATORY COORDINATION OF 
DEFINED CONTRIBUTION PLANS WiTH OASDI.— 

“(1) IN GENERAL.—Notwithstanding subsec- 
tion (a/(5), the coordination of a defined 
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contribution plan with OASDI meets the re- 
quirements of subsection (a/(4) only if the 
total contributions with respect to each par- 
ticipant, when increased by the OASDI con- 
tributions, bear a uniform relationship— 

“(A) to the total compensation of such em- 
ployee, or 

“(B) to the basic or regular rate of com- 
pensation of such employee. 

“(2) DEFINITIONS.—For purposes of para- 
graph (1)— 

A OASDI CONTRIBUTIONS.—The term 
‘OASDI contributions’ means the product 

“(i) so much of the remuneration paid by 
the employer to the employee during the 
plan year as— 

constitutes wages (within the mean- 
ing of section 3121(a) without regard to 
paragraph (1) thereof), and 

LI does not exceed the contribution and 
benefit base applicable under OASDI at the 
beginning of the plan year, multiplied by 

“(ii) the rate of tax applicable under sec- 

tion III, / (relating to employer's OASDI 
tax) at the beginning of the plan year. 
In the case of an individual who is an em- 
ployee within the meaning of subsection 
(c)(1), the preceding sentence shall be ap- 
plied by taking into account his earned 
income (as defined in subsection (c/(2)). 

“(B) OASDI.—The term ‘OASDI’ means the 
system of old-age, survivors, and disability 
insurance established under title II of the 
Social Security Act and the Federal Insur- 
ance Contributions Act. 

“(C) REMUNERATION.—The term ‘remunera- 
tion’ means— 

“(i) total compensation, or 

“(ii) basic or regular rate of compensa- 
tion, 
whichever is used in determining contribu- 
tions or benefits under the plan. 

“(3) DETERMINATION OF COMPENSATION, ETC., 
OF SELF-EMPLOYED INDIVIDUALS.—For purposes 
of this subsection, in the case of an individ- 
ual who is an employee within the meaning 
of subsection c 

“(A) his total compensation shall include 
his earned income (as defined in subsection 
(c}(2)), and 

“(B) his basic or regular rate of compensa- 
tion shall be determined (under regulations 
prescribed by the Secretary) with respect to 
that portion of his earned income which 
bears the same ratio to his earned income as 
the basic or regular compensation of the em- 
ployees under the plan (other than employ- 
ees within the meaning of subsection (c/{1)) 
bears to the total compensation of such em- 
ployees.”” 


(b) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 1983. 
SEC. 250. AUTHORITY OF SECRETARY TO AL- 

LOCATE INCOME AND DEDUC- 
TIONS IN THE CASE OF CERTAIN 
CORPORATIONS. 

(a) In GENERAL.—Part IX of subchapter B 
of chapter 1 (relating to items not deducti- 
ble) is amended by adding after section 269 
the following new section: 

“SEC. 269A. PERSONAL SERVICE CORPORA- 
TIONS FORMED OR AVAILED OF 
TO AVOID OR EVA DE INCOME 
TAX. 

“(a) GENERAL RULE.—If— 

“(1) substantially all of the services of a 
personal service corporation are performed 
for (or on behalf of) 1 other corporation, 
partnership, or other entity, and 

“(2) the principal purpose for forming, or 
availing of, such personal service corpora- 
tion is the avoidance or evasion of Federal 
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income taæ by reducing the income of, or se- 
curing the benefit of any expense, deduction, 
credit, exclusion, or other allowance for, any 
employee-owner which would not otherwise 
be available, 

then the Secretary may allocate all income, 
deductions, credits, exclusions, and other al- 
lowances between such personal service cor- 
poration and its employee-owners, if such 
allocation is necessary to prevent avoidance 
or evasion of Federal income tax or clearly 
to reflect the income of the personal service 
corporation or any of its employee-owners. 

“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) Personal service corporation.—The 
term ‘personal service corporation’ means a 
corporation the principal activity of which 
is the performance of personal services and 
such services are substantially performed by 
employee-owners. 

“(2) EMPLOYEE-OWNER.—The term ‘employ- 
ee-owner’ means any employee who owns, on 
any day during the taxable year, more than 
10 percent of the outstanding stock of the 
personal service corporation. For purposes 
of the preceding sentence, section 318 shall 
apply, except that ‘5 percent’ shall be substi- 
tuted for ‘50 percent’ in section 318(a)(2)(C). 

“(3) RELATED PERSONS.—All related persons 
(within the meaning of section 106(6)(6)(C)) 
shall be treated as 1 entity.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for part IX of subchapter 1 is amended 
by inserting after the item relating to sec- 
tion 269 the following new item: 


“Sec. 269A. Personal service corporations 
formed or availed of to avoid 
or evade income tax. 


(c) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1982. 

PART IV—MISCELLANEOUS 
SEC. 251. CHURCH PLANS. 

(a) EXCLUSION ALLOWANCE.— 

(1) ELECTION TO HAVE SECTION 415 RULES 
APPLY.—Subparagraph (B) of section 
403(6}(2) (relating to exclusion allowance) 
is amended by striking out “(under section 
415)” and inserting in lieu thereof “(under 
section 415 without regard to section 
415(ce)(8))”. 

(2) Years or sERvice.—Section 403(b)(2) is 
amended by adding at the end thereof the 
following new subparagraphs: 

“(C) NUMBER OF YEARS OF SERVICE FOR DULY 
ORDAINED, COMMISSIONED, OR LICENSED MINIS- 
TERS OR LAY EMPLOYEES.—For purposes of this 
subsection and section 415(c)(4)(A)— 

1 all years of service by— 

a duly ordained, commissioned, or li- 
censed minister of a church, or 

a lay person, 
as an employee of a church, a convention or 
association of churches, including an orga- 
nization described in section 
Ie, shall be considered as years 
of service for 1 employer, and 

“tii) all amounts contributed for annuity 

contracts by each such church (or conven- 
tion or association of churches) or such or- 
ganization during such years for such min- 
ister or lay person shall be considered to 
have been contributed by 1 employer. 
For purposes of the preceding sentence, the 
terms ‘church’ and ‘convention or associa- 
tion of churches’ have the same meaning as 
when used in section 414(e). 

“(D) ALTERNATIVE EXCLUSION ALLOWANCE,— 

“(i) IN GENERAL.—In the case of any indi- 
vidual described in subparagraph íC), the 
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amount determined under subparagraph (A) 
shall not be less than the lesser of— 

“(1) $3,000, or 

V the includible compensation of such 
individual. 

“(ii) SUBPARAGRAPH NOT TO APPLY TO INDI- 
VIDUALS WITH ADJUSTED GROSS INCOME OVER 
$17,000.—This subparagraph shall not apply 
with respect to any taxable year to any indi- 
vidual whose adjusted gross income for such 
taxable year (determined separately and 
without regard to any community property 
laws) exceeds $17,000. 

iii / SPECIAL RULE FOR FOREIGN MISSION- 
ARIES.—In. the case of an individual de- 
scribed in subparagraph ci performing 
services outside the United States, there 
shall be included as includible compensa- 
tion for any year under clause (i)(II) any 
amount contributed during such year by a 
church (or convention or association of 
churches) for an annuity contract with re- 
spect to such individual. 

(b) RETIREMENT INCOME ACCOUNTS PROVID- 
ED BY CHURCHES, Etc.—Section 403(b) is 
amended by adding at the end thereof the 
following new paragraph: 

“(9) RETIREMENT INCOME ACCOUNTS PROVID- 
ED BY CHURCHES, ETC.— 

“(A) AMOUNTS PAID TREATED AS CONTRIBU- 
TIONS.—For purposes of this title— 

i a retirement income account shall be 
treated as an annuity contract described in 
this subsection, and 

“(ii) amounts paid by an employer de- 
scribed in paragraph (1)(A) to a retirement 
income account shall be treated as amounts 
contributed by the employer for an annuity 
contract for the employee on whose behalf 
such account is maintained. 

“(B) RETIREMENT INCOME ACCOUNT.—For 
purposes of this paragraph, the term ‘retire- 
ment income account’ means a defined con- 
tribution program established or main- 
tained by a church, a convention or associa- 
tion of churches, including an organization 
described in section 414(e)(3}(A), to provide 
benefits under section 403(b) for an employ- 
ee described in paragraph (1) or his benefici- 
aries.” 

(c) CONTRIBUTION LIMITATIONS. — 

(1) APPLICATION OF SECTION 415(CN4) TO 
CHURCH PLANS.—Paragraph (4) of section 
415(c) (relating to special election for sec- 
tion 403(b) contracts) is amended— 

(A) by striking out “or a home health serv- 
ice agency” each place it appears and insert- 
ing in lieu thereof “a home health service 
agency, or a church, convention or associa- 
tion of churches, or an organization de- 
scribed in section 414(e)(3)(B)(ti)”, 

(B) by inserting “(as determined for pur- 
poses of section 403(b/(2))” after “service for 
the employer” in subparagraph (A), 

(C) by adding at the end of subparagraph 
D/ the folowing new clause: 

iv / For purposes of this paragraph, the 
terms ‘church’ and ‘convention or associa- 
tion of churches’ have the same meaning as 
when used in section 414(e).”, and 

(D) by striking out “AND HOME HEALTH SERV- 
ICE AGENCIES” in the heading and inserting 
in lieu thereof “, HOME HEALTH SERVICE AGEN- 
CIES, AND CERTAIN CHURCHES, ETC. ”. 

2 TOTAL ANNUAL ADDITIONS.—Section 
415(c) (relating to limitation on defined 
contribution plan) is amended by adding at 
the end thereof the following paragraph: 

(8) CERTAIN CONTRIBUTIONS BY CHURCH 
PLANS NOT TREATED AS EXCEEDING LIMITS.— 

“(A) ALTERNATIVE EXCLUSION ALLOWANCE,— 
Any contribution or addition with respect to 
any participant, when expressed as an 
annual addition, which is allocable to the 
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application of section 403(b)(2)(D) to such 
participant for such year, shall be treated as 
not exceeding the limitations of paragraph 
(1). 

“(B) CONTRIBUTIONS NOT IN EXCESS OF 
$40,000 ($10,000 PER YEAR).— 

i IN GENERAL.—Notwithstanding any 
other provision of this subsection, at the 
election of a participant who is an employee 
of a church, a convention or association of 
churches, including an organization de- 
scribed in section 414(e)(3)(B)(ii), contribu- 
tions and other additions for an annuity 
contract or retirement income account de- 
scribed in section 403(b) with respect to 
such participant, when expressed as an 
annual addition to such participant’s ac- 
count, shall be treated as not exceeding the 
limitation of paragraph (1) if such annual 
addition is not in excess of $10,000. 

“(it) $40,000 AGGREGATE LIMITATION.—The 
total amount of additions with respect to 
any participant which may be taken into 
account for purposes of this subparagraph 
for all years may not exceed $40,000. 

“(iti) NO ELECTION IF PARAGRAPH (4)(A) ELEC- 
TION MADE.—No election may be made under 
this subparagraph for any year if an elec- 
tion is made under paragraph (4)(A) for 
such year. 

“(C) ANNUAL ADDITION.—For purposes of 
this paragraph, the term ‘annual addition’ 
has the meaning given such term by para- 
graph (2).” 

(3) CONFORMING AMENDMENT.—Section 
403(6)(2)(B) (relating to exclusion allow- 
ance) is amended by striking out “and home 
health service agencies” and inserting in 
lieu thereof “home health service agencies, 
and certain churches, etc.” 

(d) CORRECTION PERIOD FOR CHURCH 
PLANS.—A church plan (within the meaning 
of section 414fe) of the Internal Revenue 
Code of i954) shall not be treated as not 
meeting the requirements of section 401 or 
403 of such Code if— 

(1) by reason of any change in any law, 
regulation, ruling, or otherwise such plan is 
required to be amended to meet such re- 
quirements, and 

(2) such plan is so amended at the next 
earliest church convention or such other 
time as the Secretary of the Treasury or his 
delegate may prescribe. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL. Except as provided in this 
subsection, the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 1981. 

(2) RETIREMENT INCOME ACCOUNTS:—The 
amendments made by subsection (b) shall 
apply to taxable years beginning after De- 
cember 31, 1974. 

(3) SECTION 415 AMENDMENTS: —The amend- 
ments made by subsection (c) shall apply to 
years beginning after December 31, 1981. 

(4) CORRECTION PERIOD.—The amendment 
made by subsection (d) shall take effect on 
July 1, 1982. 

(5) SPECIAL RULE FOR EXISTING DEFINED BEN- 
EFIT ARRANGEMENTS.—Any defined benefit ar- 
rangement which is established by a church 
or a convention or association of churches 
(including an organization described in sec- 
tion 414(e)(3)(B) (it) of the Internal Revenue 
Code of 1954) and which is in effect on the 
date of the enactment of this Act shall not be 
treated as failing to meet the requirements 
of section 403(b)(2) of such Code merely be- 
cause it is a defined benefit arrangement. 
SEC. 252. DEFERRED COMPENSATION PLANS 

FOR STATE JUDGES. 

Subsection (c) of section 131 of the Reve- 
nue Act of 1978 is amended by adding at the 
end thereof the following new paragraph: 
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“(3) DEFERRED COMPENSATION PLANS FOR 
STATE JUDGES.— 

A IN GENERAL.—The amendments made 
by this section shall not apply to any quali- 
fied State judicial plan. 

“(B) QUALIFIED STATE JUDICIAL PLAN.—For 
purposes of subparagraph (A), the term 
‘qualified State judicial plan’ means any re- 
tirement plan of a State for the exclusive 
benefit af judges or their beneficiaries if— 

i) such plan has been continuously in 
existence since December 31, 1978, 

iti / under such plan, all judges eligible to 
benefit under the plan 

are required to participate, and 

“(II) are required to contribute the same 
fixed percentage of their basic or regular 
rate of compensation as judge, 

“(tit) under such plan, no judge has an 
option as to contributions or benefits the ex- 
ercise of which would affect the amount of 
includible compensation, 

iv / the retirement payments of a judge 
under the plan are a percentage of the com- 
pensation of judges of that State holding 
similar positions, and 

“(v) the plan during any year does not pay 
benefits with respect to any participant 
which exceed the limitations of section 
415(6) of the Internal Revenue Code of 
1954. 

SEC. 253. PROFIT-SHARING PLAN CONTRIBU- 
TIONS ON BEHALF OF DISABLED. 

(a) IN GENERAL.—Paragraph (3) of section 
415(c) (defining participant’s compensa- 
tion) is amended to read as follows; 

%% PARTICIPANT'S COMPENSATION.—For pur- 
poses of paragraph (1)— 

“(A) IN GENERAL.—The term ‘participant’s 
compensation’ means the compensation of 
the participant from the employer for the 
year. 

“(B) SPECIAL RULE FOR SELF-EMPLOYED INDI- 
VIDUALS.—In the case of an employee within 
the meaning of section 401(c)(1), subpara- 
graph (A) shall be applied by substituting 
‘the participant’s earned income (within the 
meaning of section 401(c)(2) but determined 
without regard to any exclusion under sec- 
tion 911)’ for ‘compensation of the partici- 
pant from the employer’. 

“(C) SPECIAL RULES FOR PERMANENT AND 
TOTAL DISABILITY.—In the case of a partici- 
pant— 

i who is permanently and totally dis- 
abled (as defined in section 105(d)(4)), 

“(it) who is not an officer, owner, or 
highly compensated, and 

“fiit? with respect to whom the employer 
elects, at such time and in such manner as 
the Secretary may prescribe, to have this 
subparagraph apply, 
the term ‘participant’ compensation’ 
means the compensation the participant 
would have received for the year if the par- 
ticipant was paid at the rate of compensa- 
tion paid immediately before becoming per- 
manently and totally disabled. This sub- 
paragraph shall only apply if contributions 
made with respect to such participant are 
nonforfeitable when made. 

(b) Depuctiaitiry.—Subparagraph (B) of 
section o,, (relating to limits on de- 
ductible contributions to stock bonus and 
profit-sharing trusts) is amended by adding 
at the end thereof the following: “The term 
‘compensation otherwise paid or accrued 
during the taxable year to all employees’ 
shall include any amount with t to 
which an election under section 415(c}/(3)/(C) 
is in effect, but only to the extent that any 
contribution with respect to such amount is 
nonforfeitable.” 
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(c) EFFECTIVE DaTe.—The amendments 
made by this section shall apply to tarable 
years beginning after December 31, 1981. 
SEC. 254. EXEMPTION FOR TRUSTS WHICH IN- 

CLUDE GOVERNMENTAL PLANS. 

(a) IN GenERAL,—Section 401(a) (relating 
to requirements of qualification for quali- 
fied pension, profit-sharing, and stock 
bonus plans) is amended by inserting imme: 
diately after paragraph (23) the following 
new paragraph: 

“(24) Any group trust which otherwise 
meets the requirements of this section shall 
not be treated as not meeting such require- 
ments on account of the participation or in- 
clusion in such trust of the moneys of any 
plan or governmental unit described in sec- 
tion 805(d)(6).” 

(b) EFFECTIVE Dare.—The amendment 
made by subsection (a) shall apply with re- 
spect to tarable years beginning after De- 
cember 31, 1981. 

SUBTITLE D—TAXATION OF LIFE INSURANCE 

COMPANIES AND ANNUITIES 
PART I—COINSURANCE ARRANGEMENTS 
Subpart A—Modified Coinsurance Contracts 
SEC. 255. REPEAL OF OPTIONAL TREATMENT 
OF POLICIES REINSURED UNDER 
MODIFIED COINSURANCE CON- 
TRACTS. 

(a) REPEAL oF SECTION 820.—Section 820 
(relating to optional treatment of policies 
reinsured under modified coinsurance con- 
tracts) is repealed. 

(b) CONFORMING AMENDMENTS. — 

(1) Section 811 (relating to dividends to 
policyholders) is amended by adding at the 
end thereof the following new subsection: 

%% SPECIAL RULE FOR DIVIDENDS TO POL- 
ICYHOLDERS UNDER REINSURANCE CON- 
TRacTS.—If, under the terms of a convention- 
al coinsurance contract, a life insurance 
company (hereinafter referred to as ‘the re- 
insurer’) is obligated to reimburse another 
life insurance company (hereinafter referred 
to as ‘the reinsured’) for dividends to policy- 
holders on the policies reinsured, the 
amount of the deduction for dividends reim- 
bursed shall, for purposes of section 
So, be equal to the amount of divi- 
dends to policyholders— 

“(1) which were paid by the reinsured, and 

“(2) with respect to which the reinsurer re- 
imbursed the reinsured under the terms of 
such contract. 

The amount determined under the preceding 
sentence shall be properly adjusted to reflect 
the adjustments under subsection (b/(1).” 

(2) The first sentence of section 809(c)}(1) 
(relating to premiums) is amended to read 
as follows: “The gross amount of premiums 
and other consideration, including— 

“(A) advance premiums, 

“(B) deposits, 

„ fees, 

D) assessments, 

“(E) consideration in respect of assuming 
liabilities under contracts not issued by the 
taxpayer, and 

MF) the amount of dividends to policy- 
holders reimbursed to the taxpayer by a re- 
insurer in respect of reinsured policies, 
on insurance and annuity contracts (in- 
cluding contracts supplementary thereto); 
less return premiums, and premiums and 
other consideration arising out of reinsur- 
ance ceded.” 

(3) Section 809(d)(3) (relating to dividends 
to policyholders) is amended by inserting “, 
other than the deduction provided under 
paragraph (12)” before the period at the end 
thereof. 

(4) Section 809(d) (relating to deductions 
in computing gain and loss from oper- 
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ations) is amended by adding after para- 
graph (11) thereof the following new para- 


graph: 

“(12) DIVIDENDS REIMBURSED.—The deduc- 
tion for the amount of dividends to policy- 
holders reimbursed by the taxpayer to an- 
other insurance company in respect of poli- 
cies the taxpayer has reinsured (determined 
under section 811(c)).” 

(5) The table of sections for subpart E of 
part I of subchapter L of chapter 1 is amend- 
ed by striking out the item relating to sec- 
tion 820. 

(c) EFFECTIVE DATES.— 

(1) IN_GENERAL.—Ezrcept as provided in 
paragraph (2), the amendments made by this 
section shall apply to tazrable years begin- 
ning after December 31, 1981. 

(2) RULES APPLICABLE TO TAXABLE YEARS BE- 
GINNING BEFORE JANUARY 1, 1982.— 

(A) IN GENERAL.—In the case of any taxable 
year beginning before January 1, 1982— 

(i) any determination as to whether any 
contract met the requirements of subsection 
(6) of section 820 of the Internal Revenue 
Code of 1954 (as in effect before its repeal by 
this section) shall be made solely by refer- 
ence to the terms of the contract, and 

(ii) the treatment of such contract under 
subsection (c) of such section 820 shall be 
made in accordance with the regulations 
under such section which were in effect on 
December 31, 1981. 

(B) PARAGRAPH NOT TO APPLY IF FRAUD IN- 
VOLVED.—The provisions of subparagraph 
(A) shall not apply with respect to any defi- 
ciency which the Secretary of the Treasury 
or his delegate establishes was due to fraud 
with intent to evade taz. 

SEC. 256. SPECIAL ACCOUNTING RULES RE- 
LATING TO REPEAL OF SECTION 
820. 

(a) IN GENERAL.—For purposes of subchap- 
ter L of chapter 1 of the Internal Revenue 
Code of 1954, the provisions of this section 
shall apply to any contract— 

(1) which was in effect on December 31, 
1981, and 

(2) to which section 820(a/(1) of such Code 
fas in effect before its repeal by section 
255(a)) applied. 

(b) TREATMENT OF RESERVES AND ASSETS.— 
Except as provided in subsections ſe and 
(d), the reserves on the contract described in 
subsection (a) and the assets in relation to 
such reserves shall— 

(1) as of the beginning of tarable year 
1982, be treated as the reserves and assets of 
the reinsurer (and not the reinsured), and 

(2) as of the end of taxable year 1982, be 
treated as the reserves and assets of the rein- 
sured (and not the reinsurer), 

(c) ALLOCATION OF CERTAIN SECTION 820(c) 
ITEMsS.—Any amount described in para- 
graphs (1), (2), (4), and (5) of section 820(c) 
of such Code (as so in effect) with respect to 
any contract described in subsection (a) 
shall, beginning with tarable year 1982, be 
taken into account by the reinsured and the 
reinsurer in the same manner as such 
amounts would be taken into account under 
a modified coinsurance contract to which 
section 820(a)(1) of such Code fas so in 
effect) does not apply. 

(ad) AMOUNTS TREATED AS RETURNED UNDER 
THE CONTRACT.— 

(1) IN GENERAL.—For tazable year 1982— 

(A) in the case of the reinsurer, there shall 
be allowed as a deduction for ordinary and 
necessary business expenses under section 
809(d)(11) of such Code an amount equal to 
the termination amount (and such amount 
shall not otherwise be taken into account in 
determining gain or loss from operations 
under section 809 of such Code), and 
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(B) in the case of the reinsured, the gross 
amount under section 809(c)/(3) of such Code 
shall be increased by the termination 
amount. 

(2) ADJUSTMENT FOR RESERVES OF REIN- 
SURED.—For purposes of subsections (a) and 
(b) of section 810 of such Code, the amount 
taken into account as of the close of taxable 
year 1982 by the reinsured shall be reduced 
for such tazrable year (but not for purposes 
of determining such amount at the begin- 
ning of the next succeeding tazrable year) by 
the excess (if any) of— 

(A) the reserves on the contract as of Janu- 
ary 1, 1982 (determined under the reinsur- 
ed’s method of computing reserves for tax 
purposes), over 

(B) the termination amount. 

This paragraph shall not apply to any por- 
tion of any policies with respect to which 
the taxpayer is both the reinsured and the 
reinsurer under contracts to which this sec- 
tion applies. 

(3) TERMINATION AMOUNT.—For purposes of 
this subsection, the term “termination 
amount” means the amount under the con- 
tract, the reinsurer would have returned to 
the reinsured upon termination of the con- 
tract if the contract had been terminated as 
of January 1, 1982. 

(4) CERTAIN AMOUNTS NOT TAKEN INTO AC- 
COUNT UNDER SECTION 809(d)(5).—Any amount 
treated as the reserves of the reinsured by 
reason of subsection (b/(2) shall not be taken 
into account under section 809(d)(5) of the 
Internal Revenue Code of 1954. 

(e) 3-YEAR INSTALLMENT PAYMENT OF TAXES 
OWED BY REINSURER RESULTING FROM REPEAL 
oF SECTION 820.— 

(1) IN GENERAL.—That portion of any tar 
imposed under chapter 1 of such Code (re- 
duced by the sum of the credits allowable 
under subpart A of part IV of such chapter) 
on a reinsurer for tazable year 1982 which is 
attributable to the excess (if any) of— 

(A) any decrease in reserves for such tax- 
able year by reason of subsection (b), over 

(B) the amount allowable as a deduction 
for such taxable year by reason of subsection 
(d}(1)(A), 
may, at the election of the reinsurer, be paid 
in 3 equal annual installments. 

(2) TIME FOR PAYMENTS.— 

(A) IN GENERAL.—The 3 installments under 
paragraph (1) shall be paid on March 15 of 
1983, 1984, and 1985. 

(B) FIRST INSTALLMENT MAY BE MADE IN 2 
PAYMENTS.—The reinsurer may elect to pay 
one-half of the installment due March 15, 
1983, on June 15, 1983. 

(3) ACCELERATION OF PAYMENTS.—If— 

(A) an election is made under paragraph 
(1), and 

(B) before the tar attributable to such 
excess is paid in full any installment under 
this section is not paid on or before the date 
Sized by this section for its payment, 
then the extension of time for payment of 
taz provided in this subsection shall cease to 
apply, and any portion of the tar payable in 
installments shall be paid on notice and 
demand from the Secretary of the Treasury 
or his delegate. 

(4) PRORATION OF DEFICIENCY TO INSTALL- 
MENTS.—If an election is made under para- 
graph (1) and a deficiency attributable to 
the excess has been assessed, the deficiency 
shall be prorated to such installments. The 
part of the deficiency so prorated to any in- 
stallment the date for payment of which has 
not arrived shall be collected at the same 
time as, and as part of, such installment. 
The part of the deficiency so prorated to any 
installment the date for payment of which 
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has arrived shall be paid on notice and 
demand from the Secretary of the Treasury 
or his delegate. This paragraph shall not 
apply if the deficiency is due to negligence, 
to intentional disregard of rules and regula- 
tions, or to fraud with intent to evade taz. 

(5) BOND MAY BE REQuUIRED.—If an election 
is made under this section, section 6165 of 
the Internal Revenue Code of 1954 shall 
apply as though the Secretary of the Treas- 
ury or his delegate were extending the time 
Jor payment of the taz. 

(6) EXTENSION OF PERIOD OF LIMITATIONS.— 
The running of any period of limitations for 
the collection of the tax with respect to 
which an election is made under paragraph 
(1) shall be suspended for the period during 
which there are any unpaid installments of 
such tax. 

(7) INTEREST ON INSTALLMENTS.—Rules simi- 
lar to the rules of section 6601(b)(2) of such 
Code (without regard to the last sentence 
thereof) shall apply with respect to any tar 
Jor which an election is made under para- 
graph (1). 

(J) SPECIAL RULE ALLOWING REINSURED TO 
REVOKE AN ELECTION UNDER SECTION 820.— 

(1) IN GENERAL.—In any case in which— 

(A) a taxpayer is the reinsured under any 
contract— 

(i) which took effect in 1980 or 1981, and 

(ii) with respect to which an election 
under section 820 of the Internal Revenue 
Code of 1954 was made, 

(B) the taxpayer has a loss from oper- 
ations or its gain from operations (deter- 
mined without regard to any deduction 
under paragraphs (3), (5), and (6) of section 
809(d) of such Code) for the taxable year in 
which such contract took effect does not 
exceed the taxrpayer’s taxable investment 
income for such taxable year, 

(C) such contract was not a contract with 
a person who, during the taxable year in 
which such contract took effect, was a 
member of the same affiliated group (deter- 
mined under section 1504 of such Code with- 
out regard to subsection (b/) of which the 
taxpayer is a member, and 

(D) the taxpayer makes an election under 
this subsection within 6 months after the 
date of the enactment of this Act, 
then the provisions of paragraph (2) shall 
apply. 

(2) RULES WHICH APPLY IF THIS SUBSECTION 
APPLIES.—In any case described in paragraph 
(1})— 

(A) the tarpayer shall, for all taxable 
years, be treated as not having made an elec- 
tion under section 820 of such Code with re- 
spect to the contract described in paragraph 
(1), but 

(B) all other parties to the contract shall 
be treated as having made such election 
with respect to such contract for all taxable 
years. 

(g) TAXABLE YEAR 1982,—For purposes of 
this section, the term “taxable year 1982” 
means, with respect to any taxpayer, the 
first taxable year of the taxpayer beginning 
after December 31, 1981. 

(th) REGULATIONS.—The Secretary of the 
Treasury or his delegate shall prescribe such 
regulations as may be necessary or appro- 
priate to carry out the purposes of this sec- 
tion. 

Subpart B—Other Reinsurance Agreements 
SEC. 257. DENIAL OF INTEREST DEDUCTION 
ON INDEBTEDNESS INCURRED IN 
CONNECTION WITH REINSUR- 
ANCE AGREEMENTS. 

(a) IN GeneRAL.—Section 805(e) (relating 
to interest paid) is amended by adding at 
the end thereof the following new sentence: 
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“For purposes of this subpart, the interest 
paid for any taxable year shall not include 
any interest paid or accrued after December 
31, 1981, by a ceding company (or its affili- 
ates) to any person in connection with a re- 
insurance agreement (other than interest on 
account of delay in making periodic settle- 
ments of income and expense items under 
the terms of the agreement). 

(b) SPECIAL TRANSITIONAL RULE WHERE AT 
LEAST 20 PERCENT OF THE LIABILITIES REIN- 
SURED ARE PAID IN CASH, ETC.—The amend- 
ment made by subsection (a) shall not apply 
with respect to any interest paid or incurred 
by a ceding company to a person who is a 
member of the same affiliated group (within 
the meaning of section 1504 of the Internal 
Revenue Code of 1954) on indebtedness evi- 
denced by a note— 

(1) which was entered into after December 
31, 1981, with respect to a reinsurance con- 
tract under the terms of which an amount 
not less than 20 percent of the amounts rein- 
sured was paid in cash to the reinsurer on 
the effective date of such contract, 

(2) at least 40 percent of the principal of 
which had been paid by the ceding company 
in cash as of July 1, 1982, and 

(3) the remaining balance of which is paid 
in cash before January 1, 1983. 

SEC, 258, ALLOCATION OF INCOME, ETC. IN 
THE CASE OF OTHER REINSUR- 
ANCE AGREEMENTS. 

(a) In GenerRAL.—Section 818 (relating to 
accounting provisions) is amended by 
adding at the end thereof the following new 
subsection: 

“(g) ALLOCATION IN CASE OF REINSURANCE 
AGREEMENT INVOLVING TAX AVOIDANCE OR 
Evasion.—In the case of 2 or more related 
persons (within the meaning of section 
1239(b)) who are parties to a reinsurance 
agreement, the Secretary may— 

“(1) allocate between or among such per- 
sons income (whether investment income, 
premium, or otherwise), deductions, assets, 
reserves, credits, and other items related to 
such agreement, or 

(2) recharacterize any such items, 
if he determines that such allocation or re- 
characterization is necessary to reflect the 
proper source and character of the taxable 
income for any item described in paragraph 
(1) relating to such taxable income) of each 
such person. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to agree- 
ments entered into after the date of the en- 
actment of this Act. 


PART II—2-YEAR TEMPORARY PROVISIONS 
RELATING TO TAXATION OF LIFE INSUR- 
ANCE COMPANIES 

SEC. 259. INCREASE IN AMOUNT OF DIVIDEND 

DEDUCTION ALLOWED; PENSION 
PLAN RESERVES. 

(a) INCREASE IN LimITATION.—Section 809(f) 
(relating to limitation on certain deduc- 
tions) is amended to read as follows: 

“(f) LIMITATION ON CERTAIN DEDUCTIONS.— 

I IN GENERAL.—The amount of the de- 
ductions under paragraphs (3), (5), and (6) 
of subsection (d) shall not exceed the greater 


of— 

“(A) $1,000,000, plus the amount (if any) 
by which— 

i) the gain from operations for the tax- 
able year (computed without regard to such 
deductions), exceeds 

ii / the taxable investment income for the 
taxable year, or 

“(B) the taxpayer elects for any tarable 
year, the amount determined under para- 
graph (2). 
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“(2) ALTERNATIVE LIMITATION.—The amount 
determined under this paragraph for any 
taxable year shall be equal to the sum of— 

“(A) that portion of the deduction under 
subsection (d/(3) which is allocable to any 
contract described in section 805(d), and 

“(B) an amount equal to the sum of— 

i so much of the base amount as does 
not exceed $1,000,000, plus 

“(ti) in the case of— 

d mutual life insurance company, 77.5 
percent of the base amount, or 

“(ID a stock life insurance company, 85 
percent of the base amount. 

“(3) REDUCTION IN $1,000,000 AMOUNT FOR 
LARGE INSURERS.—If the sum of the deduc- 
tions under paragraphs (3), (5), and (&) of 
subsection (d) exceeds $4,000,000, then each 
of the $1,000,000 amounts in paragraphs (1) 
and (2) shall be reduced (but not below zero) 
by the amount which bears the same ratio to 
$1,000,000 as— 

u the amount of such excess bears to, 

“(B) $4,000,000. 

“(4) BASE AMOUNT.—For purposes of para- 
graph (2)(B), the term ‘base amount’ means 
the excess of— 

the amount of the deductions under 
paragraphs (3) and (5) of subsection (d) for 
the taxable year, over 

E the amount determined under para- 
graph (2)(A) for such taxable year. 

“(5) APPLICATION OF LIMITATION.—The limi- 
tation provided by paragraph (1) shall apply 
first to the amount of the deduction under 
subsection (d)(3), then to the amount of the 
deduction under subsection (d)(5), and fi- 
nally to the amount of the deduction under 
subsection (d)(6).” 

(b) $1,000,000 Limrration To BE APPOR- 
TIONED AMONG MEMBERS OF SAME CONTROLLED 
Group.—Section 1561(a) (relating to limita- 
tions on certain multiple tax benefits in the 
case of certain controlled corporations) is 
amended— 

(1) by striking out “and” at the end of 
paragraph (2), 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
comma and “and”, 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) one $1,000,000 amount (adjusted as 
provided in section 809(f)(3)) for purposes of 
computing the limitation under paragraph 
(1) or (2) of section 809(f).”, and 

(4) by striking out “(2) and (3)” and in- 
serting in lieu thereof , (3), and (4)”. 

fc) CONFORMING AMENDMENTS.—Section 
1561(b) (relating to certain short taxable 
years) is amended— 

(1) by striking out “and” at the end of 
paragraph (2), 

(2) by striking out the comma at the end of 
paragraph (3) and inserting in lieu thereof a 
comma and “and”, 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) the amount (adjusted as provided in 
section 809(f/(3)) to be used in computing 
the limitation under paragraph (1) or (2).of 
section 809(/),”, and 

(4) by striking out “(2), or (3)” and insert- 
ing in lieu thereof “(2), (3), or (4)”. 

SEC. 260. COMPUTATION OF AMOUNT OF LIFE 
INSURANCE RESERVES. 

(a) RESERVES ON CONTRACTS ON WHICH CER- 
TAIN INTEREST IS GUARANTEED BEYOND THE 
END OF THE TAXABLE YEAR.—Section 818 (re- 
lating to accounting provisions), as amend- 
ed by section 259(a), is amended by adding 
at the end thereof the following new subsec- 
tion: 
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h METHOD OF COMPUTING RESERVES ON 
CONTRACT WHERE INTEREST IS GUARANTEED 
BEYOND END OF TAXABLE YEAR.—For pur- 
poses of this part (other than section 801), 
interest payable under any contract which 
is computed at a rate which— 

“(1) is in excess of the lowest rates which 
are assumed under such contract for any 
period in calculating the reserves under sec- 
tion 810(c) for the contract under which 
such interest is payable, and 

“(2) is guaranteed beyond the end of the 
taxable year on which the reserves are being 
computed, 
shall be taken into account in computing 
the reserves with respect to such contract as 
if such interest were guaranteed only up to 
the end of the taxable year.” 

(b) PROHIBITION AGAINST DEDUCTION OF IN- 
TEREST IN EXCESS OF AMOUNT CREDITED TO 
GROUP PENSION POLICYHOLDERS.—Section 805 
(relating to the determination of policy and 
other contract liability requirements) is 
amended by adding at the end thereof the 
Sollowing: 

“(g) SPECIAL LIMITATION FOR GROUP PEN- 
SION CONTRACTS.—The amount determined 
under paragraphs (2) and (3) of subsection 
(a) for policy and other contract liability re- 
quirements for group pension contracts 
shall not exceed the amount actually cred- 
ited to the policyholders whether such cred- 
iting is through premium rate computa- 
tions, reserve increases, excess interest, expe- 
rience rate credits, policyholder dividends 
or otherwise. The Secretary shall prescribe 
such regulations as may be necessary to 
carry out the purposes of this subsection.” 

(c) PROHIBITION AGAINST CHANGING THE 
QUALIFICATION STATUS OF LIFE INSURANCE 
Companies.—For any tazable year ending 
before January 1, 1984, a taxpayer shall not 
be treated as other than a life insurance 
company (as defined in section 801fa) of 
such Code) because of the effect of amounts 
held under contracts which would be de- 
scribed in section 805(d) of the Internal Rev- 
enue Code of 1954, except for the fact that 
such contracts do not contain permanent 
annuity purchase rate guarantees. 

SEC. 261. MODIFICATION OF MENGE FORMU- 
LA. 


Subparagraph (B) of section 805(c)(1) e- 
Jining adjusted life insurance reserves rate) 
is amended to read as follows: 

“(B) 0.9 raised to the power of n where n is 
the number (positive or negative) deter- 
mined by subtracting— 

“(i) 100 times the average rate of interest 
assumed by the taxpayer in calculating such 
reserves, from 

“(ii) 100 times the adjusted reserves rute. 
SEC. 262, CONSOLIDATED RETURNS TO BE 

COMPUTED ON A BOTTOM LINE 
BASIS. 

Subsection (f) of section 818 (relating to 
computation on consolidated returns of pol- 
icyholders’ share of investment yield) is 
amended to read as follows: 

“(f) SPECIAL RULES FOR CONSOLIDATED 
RETURN COMPUTATIONS.—For purposes of this 
part, in the case of a life insurance company 
filing or required to file a consolidated 
return under section 1501 for a tarable year, 
the following rules shall apply: 

“(1) POLICYHOLDERS’ SHARE OF INVESTMENT 
YIELD.—The computation of the policyhold- 
ers’ share of investment yield under sub- 
parts B and C (including all determinations 
and computations incident thereto) shall be 
made as if such company were not filing a 
consolidated return. 

“(2) LIFE INSURANCE COMPANY TAXABLE 
INCOME. — 
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“(A) IN GENERAL.—The amount of the con- 
solidated life insurance company taxable 
income under paragraphs (1) and (2) of sec- 
tion 802(b) shall be determined by taking 
into account the life insurance company 
taxable income (including any case where 
deductions exceed income) of each life insur- 
ance company which is a member of the 
group (as computed separately under such 
paragraphs). 

“(B) CERTAIN AMOUNTS COMPUTED SEPARATE- 
Ly.—For purposes of subparagraph (A), the 
determination of a life insurance company’s 
taxable investment income and gain or loss 
Jrom operations (after applying the limita- 
tion provided by section 809(f)) shall be 
made without regard to the taxable invest- 
ment income or gain or loss from operations 
of any other such company. 

“(3) CONSOLIDATED NET CAPITAL GAIN.—If 
there is a consolidated net capital gain, then 
the partial tar referred to in section 
802(a)(2)(A) shall be computed on 

u the consolidated life insurance com- 
pany taxable income, reduced (but not below 
the sum of the amounts determined under 
section 802(b)(3)) by 

“(B/J the amount of such consolidated net 
capital gain.” 

SEG. 263. EFFECTIVE DATES; SPECIAL RULES 
APPLICABLE TO TRANSACTIONS 
BEFORE EFFECTIVE DATE. 

(a) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendments made by this 
part shall apply to taxable years beginning 
after December 31, 1981, and before January 
1, 1984. 

(2) GROUP PENSION CONTRACTS.—The 
amendments made by section 260(b) shall 
apply to taxable years beginning after De- 
cember 31, 1982, and before January 1, 1984. 

(3) RESERVES ON CONTRACTS WHERE INTEREST 


GUARANTEED FOR EXTENDED PERIODS,— 
(A) IN GENERAL.—The amendment made by 


section 260(a) shall apply to reserves com- 
puted for taxable years beginning after De- 
cember 31, 1981, and before January 1 1984, 
with respect to guarantees made after July 
1, 1982, and before January 1, 1984. 

(B) SPECIAL RULE RELATING TO RESERVES.— 
If, for any taxable year beginning before 
January 1, 1982— 

(i) a taxpayer increased reserves pursuant 
to section 810(c)(4) of the Internal Revenue 
Code of 1954 to reflect interest guaranteed 
beyond the end of such taxable year, and 

(ii) the Federal income tax liability of 
such taxpayer for all taxable years would be 
the same if such liability was computed 
with or without regard to such reserves, 
then such reserves shall, as of the beginning 
of the first taxable year of the taxpayer be- 
ginning after December 31, 1981, be recom- 
puted as if section 818th) of such Code (as 
added by this Act) applied to such reserves. 
If this subparagraph applies to any taxrpay- 
er, subparagraph (A) shall be applied with 
respect to such taxpayer by striking out 
“after July 1, 1982, and”. 

(b) SPECIAL RULES FOR CERTAIN TRANSAC- 
TIONS IN TAXABLE YEARS BEGINNING BEFORE 
JANUARY 1, 1982.— 

(1) CERTAIN INTEREST AND PREMIUMS.— 

(A) In GENERAL.—In the case of any tarable 
year beginning before January 1, 1982, if a 
taxpayer, on his return of tax for such tat- 
able year, treated— 

(i) any amount described in subparagraph 
(B) as an amount which was not a dividend 
to policyholders (within the meaning of sec- 
tion 811 of the Internal Revenue Code of 
1954), or 
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fii) any amount described in subpara- 
graph (C) as not described in section 
809(c)(1), 
then such amounts shall be so treated for 
purposes of the Internal Revenue Code of 
1954. 

(B) CERTAIN INTEREST.—An amount is de- 
scribed in this subparagraph if such amount 
is in the nature of interest accrued for the 
taxable year on an insurance or annuity 
contract pursuant to— 

(i) an interest rate guaranteed or fixed 
before the period of payment of such amount 
begins, or 

(ii) any other method (fixed before such 
period begins) the terms of which during the 
period are beyond the control and are inde- 
pendent of the experience of the company, 
whether or not the interest rate or other 
method was guaranteed or fited for any 
specified period of time. 

(C) AMOUNTS NOT TREATED AS PREMIUMS.—AN 
amount is described in this subparagraph if 
such amount represents the difference be- 
tween— 

(i) the amount of premiums received or 
mortality charges made under rates fired in 
advance of the premium or mortality charge 
due date, and 

(ti) the maximum premium or mortality 
charge which could be charged under the 
terms of the insurance or annuity contract. 

(D) NO INFERENCE.—The provisions of this 
paragraph shall constitute no inference with 
respect to the treatment of any item in tax- 
able years beginning after December 31, 
1981. 

(2) CONSOLIDATED RETURNS.—The provi- 
sions of section 818(f) of such Code, as 
amended by section 262, shall apply to any 
taxable year beginning before January 1, 
1982, if the taxpayer filed a consolidated 
return before July 1, 1982 for such taxable 
year under section 1501 of such Code which, 
on such date (determined without regard to 
any amended return filed after June 30, 
1982), was consistent with the provisions of 
section 818(f) of such Code, as so amended. 
In the case of a taxable year beginning in 
1981, the preceding sentence shall be applied 
by substituting “September 16” for “July 1” 
and “September 15” for “June 30”. 

(3) TAXABLE YEARS WHERE PERIOD OF LIMITA- 
TION HAS RUN.—This subsection shall not 
apply to any tarable year with respect to 
which the statute of limitations for filing a 
claim for credit or refund has expired under 
any provision of law or by operation of law, 


PART IlI-—-EXCESS INTEREST; AMOUNTS RE- 
CEIVED UNDER ANNUITY CONTRACTS; 
FLEXIBLE PREMIUM CONTRACTS; COMPU- 
TATION OF RESERVES 

SEC. 264. ALLOWANCE OF DEDUCTION FOR 

EXCESS INTEREST. 

(a) IN GENERAL.—Subsection (e) of section 
805 (defining interest paid) is amended by 
adding at the end thereof the following new 
paragraph: 

“(5) QUALIFIED GUARANTEED INTEREST.— 
Qualified guaranteed interest (within the 
meaning of subsection /. 

(b) QUALIFIED GUARANTEED INTEREST DE- 
FineD.—Section 805 (relating to policy and 
other contract liability requirements) is 
amended by adding at the end thereof the 
following new subsection: 

“(f) QUALIFIED GUARANTEED INTEREST AND 
QUALIFIED CONTRACTS.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘qualified guar- 
anteed interest’ means any amount in the 
nature of interest for the taxable year on 
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qualified contracts, but only if such amount 
is determined pursuant to— 

Aa stated rate of interest which is guar- 
anteed— 

Ji before the beginning of the period for 
which the interest accrues, and 

“(ti) for a period of not less than 12 
months (or for a period ending not earlier 
than the close of the taxable year in which 
the contract was issued), or 

“(B) a rate or rates of interest which— 

“(i) meet the requirements of clause (i) of 
subparagraph (A), and 

“fii) is determined under a formula or 
other method the terms of which— 

during the period referred to in sub- 
paragraph Ai) may not be changed by the 
taxpayer, and 

are independent of the experience of 
the taxpayer. 

% QUALIFIED CONTRACT.—The term quali- 
fied contract’ means any annuity contract 
(other than any contract described in sub- 
section (d)) which— 

involves (at the time the qualified in- 
terest is credited under the contract) life 
contingencies, 

“(B) provides no right under State law for 
the policyholder to participate in the divisi- 
ble surplus of the tarpzyer, and 

provides that the tarpayer may from 
time to time credit amounts in the nature of 
interest in excess of amounts computed on 
the basis of any rate or rates guaranteed in 
the contract at the time it was entered into. 

% SPECIAL RULE FOR PARTICIPATING CON- 
TRACTS. — 

“(A) IN GENERAL.—In the case of an annu- 
ity contract which is not a qualified con- 
tract solely because it fails to satisfy the re- 
quirements of subparagraph (B) of para- 
graph (2), such contract shall be treated as a 
qualified contract and the amount taken 
into account as qualified guaranteed inter- 
est with respect to such contract shall be 
equal to the sum of— 

“(i) the amount of interest which would be 
assumed in calculating reserves with respect 
to such contract under section 810(c) if such 
interest were not taken into account under 
subsection (e), plus 

ii 92.5 percent of the excess . 

the amount of qualified guaranteed 
interest (determined without regard to this 
paragraph and as if such contract were a 
qualified contract), over 

I the amount determined under clause 
(i). 

“(B) INTEREST NOT OTHERWISE TAKEN INTO 
accounT.—No deduction shall be allowed 
under any other provision of this part for 
the 7.5 percent of the excess described in sub- 
paragraph aii) which is not treated as 
qualified guaranteed interest.” 

(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A/ of section SOSE, 
(defining adjusted life insurance reserves) is 
amended by inserting “or reserves on any 
qualified contract” after “pension plan re- 
serves”. 

(2) Paragraph (2) of section 809/a) (defin- 
ing required interest) is amended— 

(A) by inserting “the amount of qualified 
guaranteed interest (within the meaning of 
section 805(f)(1)) and” after “the sum of”; 
and 

(B) by adding at the end thereof the fol- 

lowing new sentence: 
“For purposes of subparagraphs (A) and (B), 
reserves on qualified contracts (within the 
meaning of section 805(f)(2)) shall not be 
taken into account.” 

(3) Paragraph (1) of section 809(e) (relat- 
ing to modification of interest deduction) is 


CONGRESSIONAL RECORD—HOUSE 


amended by inserting “qualified guaranteed 
interest (within the meaning of section 
805(f)(1) or” after “allowed for”. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to tarable years be- 
ginning after December 31, 1981. 

(2) GUARANTEES FOR LESS THAN 12 MONTHS.— 

(A) MONEYS HELD BEFORE AUGUST 14, 1982.— 
The requirements of subparagraph (A/(ii) or 
(BHi) of section 805(f)(1) of the Internal 
Revenue Code of 1954 (as added by subsec- 
tion / shall not apply to any moneys held 
under any contract on August 13, 1982 (and 
any interest on such moneys after such 
date). 

(B) CONTRACTS ENTERED INTO AFTER AUGUST 
13, 1982, AND BEFORE JANUARY 1, 1983.,—A con- 
tract entered into after August 13, 1982, and 
before January 1, 1983, shall be treated as 
meeting the requirements of subparagraph 
(A) (ii) or Iii of such Code if it meets 
such requirements on the first contract an- 
niversary date, 

SEC. 265. TREATMENT OF AMOUNTS RECEIVED 
UNDER ANNUITY CONTRACTS 
BEFORE ANNUITY STARTING 
DATE. 

(a) IN GenERAL.—Subsection fe) of section 
72 (relating to amounts not received as an- 
nuities) is amended to read as follows: 

“(e) AMOUNTS NOT RECEIVED AS ANNUITIES.— 

“(1) APPLICATION OF SUBSECTION. — 

“(A) IN GENERAL.—This subsection shall 
apply to any amount which— 

“(i) is received under an annuity, endow- 
ment, or life insurance contract, and 

“fii) is not received as an annuity, 
if no provision of this subtitle (other than 
this subsection) applies with respect to such 
amount 

“(B) DivipenDs.—For purposes of this sec- 
tion, any amount received which is in the 
nature of a dividend or similar distribution 
shall be treated as an amount not received 
as an annuity. 

“(2) GENERAL RULE.—Any amount to which 
this subsection applies— 

i received on or after the annuity 
starting date, shall be included in gross 
income, or 

“(B) if received before the annuity starting 
date— 

““i) shall be included in gross income to 
the extent allocable to income on the con- 
tract, and 

“(ti) shall not be included in gross income 
to the extent allocable to the investment in 
the contract. 

“(3) ALLOCATION OF AMOUNTS TO INCOME AND 
INVESTMENT.—For purposes of paragraph 
(2)(B/— 

“(A) ALLOCATION TO INCOME.—Any amount 
to which this subsection applies shall be 
treated as allocable to income on the con- 
tract to the extent that such amount does 
not exceed the excess (if any) of— 

“(i) the cash value of the contract (deter- 
mined without regard to any surrender 
charge) immediately before the amount is 
received, over 

ti the investment in the contract at 
such time, 

“(B) ALLOCATION TO INVESTMENT.—ANY 
amount to which this subsection applies 
shall be treated as allocable to investment in 
the contract to the extent that such amount 
is not allocated to income under subpara- 
graph (A). 

% SPECIAL RULES FOR APPLICATION OF PARA- 
GRAPH (2)B).—For purposes of paragraph 
(2) B)— 

“(A) LOANS TREATED AS DISTRIBUTIONS.—If, 
during any taxable year, an individual 
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i receives (directly or indirectly) any 
amount as a loan under any contract to 
which this subsection applies, or 

ii) assigns or pledges (or agrees to assign 
or pledge) any portion of the value of any 
such contract, 
such amount or portion shall be treated as 
received under the contract as an amount 
not received as an annuity. 

“(B) TREATMENT OF POLICYHOLDER DIVI- 
DENDS.—Any amount described in paragraph 
I/ shall not be included in gross income 
under paragraph (2)(B){i) to the extent such 
amount is retained by the insurer as a pre- 
mium or other consideration paid for the 
contract. 

“(5) RETENTION OF EXISTING RULES IN CER- 
TAIN CASES.— 

“(A) IN GENERAL.—In any case to which 
this paragraph applies— 

i paragraphs (2)(B) and (4)(A) shall not 
apply, and 

ii / if paragraph (2)(A) does not apply, 
the amount shall be included in gross 
income, but only to the extent it exceeds the 
investment in the contract. 

“(B) EXISTING CONTRACTS.—This paragraph 
shall apply to contracts entered into before 
August 14, 1982. Any amount allocable to in- 
vestment in the contract after August 13, 
1982, shail be treated as from a contract en- 
tered into after such date. 

“(C) CERTAIN LIFE INSURANCE AND ENDOW- 
MENT CONTRACTS.—Except to the extent pre- 
scribed by the Secretary by regulations, this 
paragraph shall apply to any amount not re- 
ceived as an annuity which is received 
under a life insurance or endowment con- 
tract. 

“(D) CONTRACTS UNDER QUALIFIED PLANS.— 
This paragraph shall apply to any amount 
received— 

“(i) from a trust described in section 
401(a) which is exempt from tax under sec- 
tion 501fa/, 

ii) from a contract 

purchased by a trust described in 
clause (i), 

“(II) purchased as part of a plan described 
in section 403(a), 

“(III) described in section 403(b), or 

“(IV) provided for employees of a life in- 
surance company under a plan described in 
section 805(d)(3), or 

“(iti) from an individual retirement ac- 
count or an individual retirement annuity. 

“(E) FULL REFUNDS, SURRENDERS, REDEMP- 
TIONS, AND MATURITIES.—This paragraph shall 
apply to— 

i any amount received, whether in a 
single sum or otherwise, under a contract in 
full discharge of the obligation under the 
contract which is in the nature of a refund 
of the consideration paid for the contract, 
and 

ii any amount received under a con- 
tract on its complete surrender, redemption, 
or maturity. 

In the case of any amount to which the pre- 
ceding sentence applies, the rule of para- 
graph (2)(A) shall not apply. 

“(6) INVESTMENT IN THE CONTRACT.—For 
purposes of this subsection, the investment 
in the contract as of any date is— 

“(A) the aggregate amount of premiums or 
other consideration paid for the contract 
before such date, minus 

E) the aggregate amount received under 
the contract before such date, to the extent 
that such amount was excludable from gross 
income under this subtitle or prior income 
tax laws.” 

(b) 5-PERCENT PENALTY FOR CERTAIN PREMA- 
TURE DISTRIBUTIONS.— 
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(1) IN GENERAL.—Section 72 (relating to an- 
nuities; certain proceeds of endowment and 
life insurance contracts) is amended by re- 
designating subsection (q} as subsection fr) 
and by adding after subsection (p) the fol- 
lowing new subsection: 

%% 5-PERCENT PENALTY FOR PREMATURE 
DISTRIBUTIONS FROM ANNUITY CONTRACTS.— 

“(1) IMPOSITION OF PENALTY.— 

“(A) IN GENERAL.—If any taxpayer receives 
any amount under an annuity contract, the 
taxpayer's tax under this chapter for the tax- 
able year in which such amount is received 
shall be increased by an amount equal to 5 
percent of the portion of such amount in- 
cludible in gross income which is properly 
allocable to any investment in the annuity 
contract made during the 10-year period 
ending on the date such amount was re- 
ceived by the taxpayer. 

“(B) ALLOCATION ON FIRST-IN, FIRST-OUT 
BASIS.—For purposes of subparagraph (A), 
the amount includible in gross income shall 
be allocated to the earliest investment in the 
contract with respect to which amounts 
have not been previously fully allocated 
under this paragraph. 

“(2) SUBSECTION NOT TO APPLY TO CERTAIN 
DISTRIBUTIONS.—This subsection shall not 
apply to any distribution— 

“(A) made on or after the date on which 
the tarpayer attains age 59%, 

“(B) made to a beneficiary (or to the estate 
of an annuitant) on or after the death of an 
annuitant, 

“(C) attributable to the tarpayer’s becom- 
ing disabled within the meaning of subsec- 
tion (m/(7), 

“(D) which is one of a series of substan- 
tially equal periodic payments made for the 
life of a taxpayer or over a period extending 
Jor at least 60 months after the annuity 
starting date, 

E/ from a plan, contract, account, trust, 
or annuity described in subsection (e)/(5)(D), 


or 

“(F) allocable to investment in the con- 
tract before August 14, 1982.” 

(2) CONFORMING AMENDMENTS. — 

(A) Each of the following provisions are 
amended by inserting section 72(q/(1) (re- 
lating to 5-percent tar on premature distri- 
butions under annuity contracts),” after 
“owner-employees)’”: 

(i) Section 46(a)(4), 

(ii) Section 50A(a)(3), 

(iit) Section Sa). 

(iv) Section 901(a). 

(B) Subparagraph (A) of section 1302(a)(2) 
is amended by inserting “or o)“ after 
“section 72(m}(5)”. 

(C) Paragraph (1) of section Ide is 

amended— 
(i) by inserting “or section 72(q/(1) (relat- 
ing to 5-percent tax on premature distribu- 
tions under annuity contracts)” after 
“owner-employees)”, and 

(it) by inserting “or (q/(1)” after “Section 
72(m}(5)” in the heading thereof. 

(c) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendments 
made by subsection (a) shall take effect on 
August 13, 1982. 

(2) SUBSECTION ib. - me amendments 
made by subsection b) shall apply to distri- 
butions after December 31, 1982. 

SEC. 266. FLEXIBLE PREMIUM CONTRACTS. 

(a) IN GENERAL.—Section 101 (relating to 
exclusion from gross income for certain 
death benefits) is amended by adding at the 
end thereof the following new subsection: 

“(f) PROCEEDS OF FLEXIBLE PREMIUM CON- 
TRACTS PAYABLE BY REASON OF DEATH.— 

“(1) IN GENERAL.—Any amount paid by 
reason of the death of the insured under a 
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flexible premium life insurance contract 
shall be excluded from gross income only if— 
under such contract— 

“fi) the sum of the premiums paid under 
such contract does not at any time exceed 
the guideline premium limitation as of such 
time, and 

“(ii) any amount payable by reason of the 
death of the insured (determined without 
regard to any qualified additional benefit) 
is not at any time less than the applicable 
percentage of the cash value of such con- 
tract at such time, or 

“(B) by the terms of such contract, the 
cash value of such contract may not at any 
time exceed the net single premium with re- 
spect to the amount payable by reason of the 
death of the insured (determined without 
regard to any qualified additional benefit) 
at such time. 

% GUIDELINE PREMIUM LIMITATION.—For 
purposes of this subsection— 

‘“(A) GUIDELINE PREMIUM LIMITATION.—The 
term ‘guideline premium limitation’ means, 
as of any date, the greater of— 

“(i) the guideline single premium, or 

ii / the sum of the guideline level premi- 
ums to such date. 

E GUIDELINE SINGLE PREMIUM.—The term 
‘guideline single premium’ means the premi- 
um at issue with respect to future benefits 
under the contract (without regard to any 
qualified additional benefit), and with re- 
spect to any charges for qualified additional 
benefits, at the time of a determination 
under subparagraph (A) or (E) and which is 
based on— 

“fi) the mortality and other charges guar- 
anteed under the contract, and 

“fii) interest at the greater of an annual 
effective rate of 6 percent or the minimum 
rate or rates guaranteed upon issue of the 
contract. 

“(C) GUIDELINE LEVEL PREMIUM.—The term 
‘guideline level premium’ means the level 
annual amount, payable over the longest 
period permitted under the contract (but 
ending not less than 20 years from date of 
issue or not later than age 95, if earlier), 
computed on the same basis as the guideline 
single premium, except that subparagraph 
(B)(ii) shall be applied by substituting 4 
percent’ for ‘6 percent’. 

“(D) COMPUTATIONAL RULES.—In computing 
the guideline single premium or guideline 
level premium under subparagraph (B) or 
(Cy— 

i the excess of the amount payable by 
reason of the death of the insured (deter- 
mined without regard to any qualified addi- 
tional benefit) over the cash value of the 
contract shall be deemed to de not greater 
than such excess at the time the contract 


was issued, 

“(ii) the maturity date shall be the latest 
maturity date permitted under the contract, 
but not less than 20 years after the date of 
issue or (if earlier) age 95, and 

iii / the amount of any endowment bene- 
fit (or sum of endowment benefits) shall be 
deemed not to exceed the least amount pay- 
able by reason of the death of the insured 
(determined without regard to any qualified 
additional benefit) at any time under the 
contract. 

“(E) ADJUSTMENTS.—The guideline single 
premium and guideline level premium shall 
be adjusted in the event of a change in the 
Suture benefits or any qualified additional 
benefit under the contract which was not re- 
Nected in any guideline single premiums or 
guideline level premium previously deter- 
mined. 

“(3) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this subsection— 
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“(A) FLEXIBLE PREMIUM LIFE INSURANCE CON- 
TRACT.—The terms ‘flexible premium life in- 
surance contract’ and ‘contract’ mean a life 
insurance contract (including any qualified 
additional benefits) which provides for the 
payment of one or more premiums which 
are not fixed by the insurer as to both 
timing and amount. Such terms do not in- 
clude that portion of any contract which is 
treated under State law as providing any 
annuity benefits other than as a settlement 
option. 

“(B) PREMIUMS PAID.—The term ‘premiums 
paid’ means the premiums paid under the 
contract less any amounts (other than 
amounts includible in gross income) to 
which section 72(e) applies. If, in order to 
comply with the requirements of paragraph 
LA, any portion of any premium paid 
during any contract year is returned by the 
insurance company (with interest) within 
60 days after the end of a contract year— 

i) the amount so returned (excluding in- 
terest) shall be deemed to reduce the sum of 
the premiums paid under the contract 
during such year, and 

ii notwithstanding the provisions of 
section 72(e), the amount of any interest so 
returned shall be includible in the gross 
income of the recipient. 

“(C) APPLICABLE PERCENTAGE.—The term 
‘applicable percentage’ means— 

i) 140 percent in the case of an insured 
with an attained age at the beginning of the 
contract year of 40 or less, and 

ii) in the case of an insured with an at- 
tained age of more than 40 as of the begin- 
ning of the contract year, 140 percent re- 
duced (but not below 105 percent) by one 
percent for each year in excess of 40. 

D CASH VALUE.—The cash value of any 
contract shall be determined without regard 
to any deduction for any surrender charge 
or policy loan. 

“(E) QUALIFIED ADDITIONAL BENEFITS.—The 
term ‘qualified additional benefits’ means 
any— 

ii guaranteed insurability, 

ii accidental death benefit, 

iii / family term coverage, or 

iv / waiver of premium, 

“(F) PREMIUM PAYMENTS NOT DISQUALI7 YING 
CONTRACT.—The payment of a premium 
which would result in the sum of the premi- 
ums paid exceeding the guideline premium 
limitation shall be disregarded for purposes 
of paragraph i if the amount of such 
premium does not exceed the amount neces- 
sary to prevent the termination of the con- 
tract without cash value on or before the 
end of the contract year. 

“(G) NET SINGLE PREMIUM.—In computing 
the net single premium under paragraph 
(1)(B}— 

i) the mortality basis shall be that guar- 
anteed under the contract (determined by 
reference to the most recent mortality table 
allowed under all State laws on the date of 
issuance), 

ii / interest shall be based on the greater 

an annual effective rate of 4 percent 
(3 percent for contracts issued before July 1, 
1983), or 

I the minimum rate or rates guaran- 
teed upon issue of the contract, and 

ii the computational rules of para- 
graph (2)(D) shall apply, except that the ma- 
turity date referred to in clause (ii) thereof 
shall not be earlier than age 95. 

HH CORRECTION OF ERRORS.—If the tar- 
payer establishes to the satisfaction of the 
Secretary that— 
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“() the requirements described in para- 
graph (1) for any contract year was not sat- 
isfied due to reasonable error, and 

ii reasonable steps are being taken to 
remedy the error, 
the Secretary may waive the failure to satis- 
Sy such requirements.” 

“({I) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection.” 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 101(a) (relating to proceeds of 
life insurance contracts payable by reason 
of death) is amended by striking out “and in 
subsection (d)” and inserting in lieu thereof 
“, subsection (d), and subsection (f)”. 

(C) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to contracts entered 
into before January 1, 1984. 

(2) SPECIAL RULE FOR CONTRACTS ENTERED 
INTO BEFORE JANUARY 1, 1983.—Any contract 
entered into before January 1, 1983, which 
meets the requirements of section 101(f) of 
the Internal Revenue Code of 1954 on the 
date which is 1 year after the date of the en- 
actment of this Act shall be treated as meet- 
ing the requirements of such section for any 
period before the date on which such con- 
tract meets such requirements. Any death 
benefits paid under a flexible premium life 
insurance contract (within the meaning of 
section 101(f/(3)(A) of such Code) before the 
date which is 1 year after such date of enact- 
ment shall be excluded from gross income. 

(3) SPECIAL RULE FOR CERTAIN CONTRACTS.— 
Any contract entered into before January 1, 
1983, shall be treated as meeting the require- 
ments of subparagraph (A) of section 
101(f/(1) of such Code if such contract 
would meet such requirements if section 
103(fH2HC) of such Code were applied by 
substituting “3 percent” for “4 percent”. 

SEC. 267. REDUCTION IN APPROXIMATE RE- 
VALUATION METHOD OF COMPUT- 
ING RESERVES. 

(a) REDUCTION FROM $21 PER $1,000 TO $19 
PER $1,000 IN DETERMINING APPROXIMATE RE- 
VALUATION OF CERTAIN RESERVES COMPUTED 
ON PRELIMINARY TERM Basis.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion SIS ] (relating to approximate re- 
valuation of reserves computed on prelimi- 
nary term basis) is amended— 

(A) by striking out “$21” and inserting in 
lieu thereof “$19”, and 

(B) by striking out “2.1 percent” and in- 
serting in lieu thereof “1.9 percent”. 

(2) TAXPAYER ALLOWED TO ELECT OUT OF AP- 
PROXIMATE REVALUATION.—The last sentence 
of section 818(c) (relating to life insurance 
reserves computed on preliminary term 
basis) is amended— 

(A) by inserting “or in effect for a tarable 
year beginning in 1981” after “1958” the 
first place it appears, and 

(B) by inserting “or 1981, whichever is ap- 
plicable” after “1958” the second place it ap- 


pears. 

(ob) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1981, but 
only with respect to reserves established 
under contracts entered into after March 31, 
1982. 

PART IV—UNDERPAYMENTS OF ESTIMATED 
TAX FOR 1982 
SEC. 268. UNDERPAYMENTS OF ESTIMATED 
TAX FOR 1982. 

No addition to the tax shall be made under 
section 6655 of the Internal Revenue Code of 
1954 (relating to failure by corporation to 
pay estimated income tax) for any period 
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before December 15, 1982, with respect to 
any underpayment of estimated tar by a 
taxpayer with respect to any tar imposed by 
section 802(a)/, to the extent that such under- 
payment was created or increased by any 
provisions of this subtitle. 


SUBTITLE E—EMPLOYMENT TAXES 

PART I—IN GENERAL 
TREATMENT OF REAL ESTATE 
AGENTS AND DIRECT SELLERS. 

(a) GENERAL RME. - Chapter 25 of the In- 
ternal Revenue Code of 1954 is amended by 
adding at the end thereof the following new 
section: 

“SEC. 3508. TREATMENT OF REAL ESTATE 
AGENTS AND DIRECT SELLERS. 

“(a) GENERAL RUE. For purposes of this 
title, in the case of services performed as a 
qualified real estate agent or as a direct 
seller— 

“(1) the individual performing such serv- 
ices shall not be treated as an employee, and 

“(2) the person for whom such services are 
performed shall not be treated as an employ- 
er. 

“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

I QUALIFIED REAL ESTATE AGENT.—The 
term ‘qualified real estate agent’ means any 
individual who is a sales person if— 

“(A) such individual is a licensed real 
estate agent, 

“(B) substantially all of the remuneration 
(whether or not paid in cash) for the serv- 
ices performed by such individual as a real 
estate agent is directly related to sales or 
other output (including the performance of 
services) rather than to the number of hours 
worked, and 

“(C) the services performed by the individ- 
ual are performed pursuant to a written 
contract between such individual and the 
person for whom the services are performed 
and such contract provides that the individ- 
ual will not be treated as an employee with 
respect to such services for Federal tar pur- 
poses. 

“(2) DIRECT SELLER.—The term 
seller’ means any person if— 

“(A) such person— 

i is engaged in the trade or business of 
selling (or soliciting the sale of) consumer 
products to any buyer on a buy-sell basis, a 
deposit-commission basis, or any similar 
basis which the Secretary prescribes by regu- 
lations, for resale (by the buyer or any other 
person) in the home or otherwise than in a 
permanent retail establishment, or 

ii / is engaged in the trade or business of 
selling (or soliciting the sale of) consumer 
products in the home or otherwise than in a 
permanent retail establishment, 

“(B) substantially all the remuneration 
(whether or not paid in cash) for the per- 
formance of the services described in sub- 
paragraph (A) is directly related to sales or 
other output (including the performance of 
services) rather than to the number of hours 
worked, and 

“(C) the services performed by the person 
are performed pursuant to a written con- 
tract between such person and the person for 
whom the services are performed and such 
contract provides that the person will not be 
treated as an employee with respect to such 
services for Federal tax purposes. 

“(3) COORDINATION WITH RETIREMENT PLANS 
FOR SELF-EMPLOYED.—This section shall not 
apply for purposes of subtitle A to the extent 
that the individual is treated as an employ- 
ee under section 401(c/(1) (relating to sey- 
employed individuals). ” 
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(6) AMENDMENT OF SOCIAL SECURITY ACT.— 
Section 210 of the Social Security Act is 
amended by adding at the end thereof the 
ſollowing new subsection: 


“Treatment of Real Estate Agents and Direct 
Sellers 


“(p) Notwithstanding any other provision 
of this title, the rules of section 3508 of the 
Internal Revenue Code of 1954 shall apply 
Jor purposes of this title.” 

(c) INDEFINITE EXTENSION OF PROVISIONS RE- 
LATING TO EMPLOYMENT STATUS FOR EMPLOY- 
MENT TAXES.— 

(1) TERMINATION OF CERTAIN EMPLOYMENT 
TAX LIABILITY, — 

(A) Subparagraph (A) of section 530(a)(1) 
of the Revenue Act of 1978 (relating to ter- 
mination of certain employment tax liabil- 
ity for periods before July 1, 1982) is amend- 
ed by striking out “ending before July 1, 
1982”. 

(B) Paragraph (3) of section 530(a) of such 
Act is amended by striking out “and before 
July 1, 1982,”. 

(C) The subsection heading of subsection 
(a) of section 530 of such Act is amended by 
striking out “ror PERIODS BEFORE JULY 1, 
1982”. 

(2) PROHIBITION AGAINST REGULATIONS AND 
RULINGS ON EMPLOYMENT STATUS.—Subsection 
(b) of section 530 of such Act is amended— 

(A) by striking out “July 1, 1982 (or, if ear- 
lter, and 

(B) by striking out taxes) and inserting 
in lieu thereof “tartes”. 

(3) CERTAIN REGULATIONS, ETC., PERMITTED.— 
Nothing in section 530 of the Revenue Act of 
1978 shall be construed to prohibit the im- 
plementation of the amendments made by 
this section. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 25 of such Code is amended 
by adding at the end thereof the following 
new item: 


“Sec. 3508. Treatment of real estate agents 
and direct sellers.” 


(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to services per- 
formed after December 31, 1982. 

(2) SUBSECTION (c).—The amendments 
made by subsection (c) shall take effect on 
July 1, 1982. 

SEC. 270. SIMPLIFIED PROCEDURE FOR DE- 
TERMINING AMOUNT OF EMPLOY- 
MENT TAXES. 

(a) In GeneRAL.—Chapter 25 (relating to 
general provisions relating to employment 
tares), as amended by section 271, is amend- 
ed by adding at the end thereof the following 
new section: 

“SEC. 3509. DETERMINATION OF EMPLOYER'S 
LIABILITY FOR CERTAIN EMPLOY- 
MENT TAXES. 

“(a) IN GENERAL.—If any employer fails to 
deduct and withhold any tar under chapter 
24 or subchapter A of chapter 21 with re- 
spect to any employee by reason of treating 
such employee as not being an employee for 
purposes of such chapter or subchapter, the 
amount of the employer’s liability for— 

“(1) WITHHOLDING TAXES.—Taz under chap- 
ter 24 for such year with respect to such em- 
ployee shall be determined as if the amount 
required to be deducted and withheld were 
equal to 1.5 percent of the wages (as defined 
in section 3401) paid to such employee. 

“(2) EMPLOYEE SOCIAL SECURITY TAX.—Tazes 
under subchapter A of chapter 21 with re- 
spect to such employee shall be determined 
as if the taxes imposed under such subchap- 
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ter were 20 percent of the amount imposed 
under such subchapter without regard to 
this subparagraph. 

“(b) EMPLOYER'S LIABILITY INCREASED 
WHERE EMPLOYER DiISREGARDS REPORTING 
REQUIREMENTS, — 

I/ IN GENERAL.—In the case of an employ- 
er who fails to meet the applicable require- 
ments of section 6041(a/, 6041A, or 6051 
with respect to any employee, unless such 
failure is due to reasonable cause and not 
willful neglect, subsection (a) shall be ap- 
plied with respect to such employee— 

“TAJ by substituting ‘3 percent’ for ‘1.5 per- 
cent’ in paragraph (1); and 

B/ by substituting ‘40 percent for ‘20 
percent’ in paragraph (2). 

“(2) APPLICABLE REQUIREMENTS.—For pur- 
poses of paragraph (1), the term ‘applicable 
requirements’ means the requirements de- 
scribed in paragraph (1) which would be ap- 
plicable consistent with the employer’s treat- 
ment of the employee as not being an em- 
ployee for purposes of chapter 24 or sub- 
chapter A of chapter 21. 

“(c) Section Not To APPLY IN CASES OF IN- 
TENTIONAL DISREGARD.—This section shall not 
apply to determination of the employer’s li- 
ability for tax under chapter 24 or subchap- 
ter A of chapter 21 if such liability is due to 
the employer's intentional disregard of the 
requirement to deduct and withhold such 
tax. 

“(d) SPECIAL RULES.—For purposes of this 
section— 

“(1) DETERMINATION OF LIABILITY.—If the 
amount of any liability for tar is deter- 
mined under this section— 

“(A) the employee s liability for tax shall 
not be affected by the assessment or collec- 
tion of the tax so determined, 

“(B) the employer shall not be entitled to 
recover from the employee any tax so deter- 
mined, and 

‘(C) sections 3402(d) and section 6521 
shall not apply. 

“(2) SECTION NOT TO APPLY WHERE EMPLOYER 
DEDUCTS WAGE BUT NOT SOCIAL SECURITY 
TAXES.—This section shall not apply to any 
employer with respect to any wages if— 

“(A) the employer deducted and withheld 
any amount of the tax imposed by chapter 
24 on such wages, but 

“(B) failed to deduct and withhold the 
amount of the tar imposed by subchapter A 
of chapter 21 with respect to such wages. 

% SECTION NOT TO APPLY TO CERTAIN STAT- 
UTORY EMPLOYEES.—This section shall not 
apply to any tax under subchapter A of 
chapter 21 with respect to an individual de- 
scribed in subsection (d/(3) of section 3121 
(without regard to whether such individual 
is described in paragraph (1) or (2) of such 
subsection/.”. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 25 is amended by 
adding at the end thereof the following new 
item: 

“Sec. 3509. Determination of employer's li- 
ability for certain employment 
tarzes. ”. 


(c) EFFECTIVE DatTe.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act, except that 
such amendments shall not apply to any as- 
sessment made before January 1, 1983. 

PART II—FEDERAL UNEMPLOYMENT TAX 
Subpart A—Increase in Federal Unemployment Tax 
SEC. 271. INCREASE IN FEDERAL UNEMPLOY- 

MENT TAX WAGE BASE AND RATE, 

(a) INCREASE IN WAGE BASE.—Paragraph (1) 


of section 3306(b) (defining wages) is 
amended by striking out “$6,000” each place 
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it appears and inserting in lieu thereof 
“$7,000”. 

(b) INCREASE IN RATE.— 

(1) IN GENERAL.—Paragraph (1) of section 
3301 (relating to rate of unemployment tax) 
is amended by striking out “3.4 percent” 
and inserting in lieu thereof “3.5 percent”. 

(2) TECHNICAL AMENDMENTS. — 

(A) Subparagraph (C) of section got 
of the Social Security Act is amended to 
read as follows; 

Each estimate of net receipts under 
this paragraph shall be based upon (i) a tax 
rate of 0.5 percent in the case of any calen- 
dar year for which the rate of tar under sec- 
tion 3301 of the Federal Unemployment Tax 
Act is 3.2 percent, and (ii) a tax rate of 0.8 
percent in the case of any calendar year for 
which the rate of tax under such section is 
3.5 percent. 

(B) Paragraph (1) of section 905(b) of such 
Act is amended by amending the last sen- 
tence to read as follows: “In the case of any 
month after March 1983 and before April 1 
of the first calendar year to which para- 
graph (2) of section 3301 of the Federal Un- 
employment Tax Act applies, the first sen- 
tence of this paragraph shall be applied by 
substituting ‘40 percent’ for ‘one-tenth’.” 

C) Subsection (b) of section 6157 is 
amended by striking out “0.7 percent” and 
inserting in lieu thereof “0.8 percent”. 

(C) INCREASE IN RATE FOR 1985 AND THEREAF- 
TER. — 

(1) IN GENERAL.—Section 3301 (as amended 
by subsection (b2) is amended— 

(A) by striking out “3.5 percent” and in- 
serting in lieu thereof “6.2 percent”, and 

B/ by striking out “3.2 percent” and in- 
serting in lieu thereof ‘6.0 percent”. 

(2) INCREASE IN AMOUNT OF STATE CREDIT.— 

(A) Subsection (b) of section 3302 (relating 
to additional credit) is amended by striking 
out “2.7%” and inserting in lieu thereof 
5. 4% 

(B) Paragraph (1) of section 3302(d) (relat- 
ing to rate of tax deemed to be 3 percent) is 
amended by striking out “3 percent” each 
place it appears and inserting in lieu there- 
of “6 percent”. 

(3) TECHNICAL AMENDMENTS. — 

(A) Paragraph (2) of section 3302(c) is 
amended by striking out “10 percent” each 
place it appears in subparagraph (A) and 
inserting in lieu thereof “5 percent”. 

(B) Paragraph (3) of section 3302(c) is 
amended by striking out “15 percent” and 
inserting in lieu thereof i percent”. 

C Subsection (b) of section 6157 is 
amended by striking out “0.5 percent” each 
place it appears and inserting in lieu there- 
of “0.6 percent”. 

(D) Subparagraph (C) of section 901(c)(3) 
of the Social Security Act (as amended by 
subsection / is amended— 

(i) by striking out “0.5 percent” and in- 
serting in lieu thereof “0.6 percent”; 

(ti) by striking out “3.2 percent” and in- 
serting in lieu thereof “6.0 percent”: and 

(iii) by striking out “3.5 percent” and in- 
serting in lieu thereof “6.2 percent”. 

(b) EFFECTIVE DATES.— 

(1) SUBSECTIONS (a) AND (b).—The amend- 
ments made by subsections (a) and (b) shall 
apply to remuneration paid after December 
31, 1982. 

(2) SUBSECTION (c).—The amendments 
made by subsection (c) shall apply to remu- 
neration paid after December 31, 1984. 

(3) TRANSITIONAL RULE FOR CERTAIN EMPLOY- 
EES.— 

(A) In GENERAL.—Notwithstanding section 
3303 of the Internal Revenue Code of 1954, 
in the case of taxable years beginning after 
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December 31, 1984, and before January 1, 
1989, a taxpayer shall be allowed the addi- 
tional credit under section 3302(b) of such 
Code with respect to any employee covered 
by a qualified specific industry provision if 
the requirements of subparagraph (B) are 
met with respect to such employee. 

(B) REQUIREMENTS.—The requirements of 
this subparagraph are met for any taxable 
year with respect to any employee covered 
by a specific industry provision if the 
amount of contributions required to be paid 
for the tarable year to the unemployment 
fund of the State with respect to such em- 
ployee are not less than the product of the 
required rate multiplied by the wages paid 
by the employer during the taxable year. 

(C) REQUIRED RATE.—For purposes of sub- 
paragraph (B), the required rate for any taz- 
able year is the sum of— 

(i) the rate at which contributions were re- 
quired to be made under the specific indus- 
try provision as in effect on August 10, 1982, 
and 

(ii) the applicable percentage of the excess 
of 5.4 percent over the rate described in 
clause (i). 

(D) APPLICABLE PERCENTAGE.—For purposes 
of subparagraph (C), the term “applicable 
percentage” means— 

(i) 20 percent in the case of taxable year 
1985, 

(ii) 40 percent in the case of taxable year 
1986, 

(iit) 60 percent in the case of taxable year 
1987, and 

(iv) So percent in the case of taxable year 
1988. 

(E) QUALIFIED SPECIFIC INDUSTRY PROVI- 
sION.—For purposes of this paragraph, the 
term, “qualified specific industry provision” 
means a provision contained in a State un- 
employment compensation law (as in effect 
on August 10, 1982)— 

(i) which applies to employees in a specif- 
ic industry or to an otherwise defined type 
of employees, and 

(ii) under which employers may elect to 
make contributions at a specified rate 
(without experience rating) which exceeds 
2.7 percent 


Subpart B—Other Financing Provisions 


SEC. 272. CREDIT REDUCTION NOT TO APPLY 
WHEN STATE MAKES CERTAIN RE- 
PAYMENTS. 

(a) GENERAL RULE.—Section 3302 (relating 
to credits against unemployment tax) is 
amended by adding at the end thereof the 
following new subsection: 

g CREDIT REDUCTION Nor To APPLY 
WHEN STATE MAKES CERTAIN REPAYMENTS. — 

“(1) IN GENERAL,—In the case of any State 
which meets requirements of paragraph (2) 
with respect to any taxable year, subsection 
(c/(2) shall not apply to such taxable year; 
except that such taxable year (and January 
1 of such table year) shall (except as pro- 
vided in subsection i be taken into ac- 
count for purposes of applying subsection 
(c)(2) to succeeding tarable years. 

% REQUIREMENTS.—The requirements of 
this paragraph are met by any State with re- 
spect to any taxable year if the Secretary of 
Labor determines that— 

“(A) the repayments during the 1-year 
period ending on November 9 of such taz- 
able year made by such State of advances 
under title XII of the Social Security Act are 
not less than the sum of— 

i) the potential additional taxes for such 
taxable year, and 
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(ii) any advances made to such State 
during such 1-year period under such title 
XII, 

“(B) there will be sufficient amounts in 
the State unemployment fund to pay all 
compensation during the 3-month period be- 
ginning on November 1 of such taxable year 
without receiving any advance under title 
XII of the Social Security Act, and 

“(C) there is a net increase in the solvency 
of the State unemployment compensation 
system for the taxable year attributable to 
changes made in the State law after the date 
on which the first advance taken into ac- 
count in determining the amount of the po- 
tential additional tares was made (or, if 
later, after the date of the enactment of this 
subsection) and such net increase equals or 
exceeds the potential additional taxes for 
such taxable year. 

1% DEFINITIONS.—For purposes of para- 
graph (2)— 

‘(A) POTENTIAL ADDITIONAL TAXES.—The 
term ‘potential additional tares’ means, 
with respect to any State for any taxable 
year, the aggregate amount of the additional 
tax which would be payable under this chap- 
ter for such taxable year by all taxpayers 
subject to the unemployment compensation 
law of such State for such taxable year if 
paragraph (2) of subsection (c) had applied 
to such taxable year and any preceding tar- 
able year without regard to this subsection 
but with regard to subsection (f). 

‘(B) TREATMENT OF CERTAIN REDUCTIONS.— 
Any reduction in the State’s balance under 
section 901(d/)(1) of the Social Security Act 
shall not be treated as a repayment made by 
such State. 

“(4) REPoRTS.—The Secretary of Labor 
may require a State to furnish such infor- 
mation at such time and in such manner as 
may be necessary for purposes of paragraph 
(2).” 

(b) Evrrecrive Date.—The amendment 
made by subsection (a) shall apply to tax- 


able years beginning after December 31, 
1982. 


SEC. 273. LIMITATION ON FIFTH YEAR CREDIT 
REDUCTION. 

(a) GENERAL RuLe.—Paragraph (2) of sec- 
tion 3302(c) (relating to limit on total cred- 
its) is amended by adding at the end thereof 
the following new sentence: “Subparagraph 
(C) shall not apply with respect to any tar- 
able year to which it would otherwise apply 
(but subparagraph (B) shall apply to such 
taxable year) if the Secretary of Labor deter- 
mines fon or before November 10 of such 
tarable year) that the State meets the re- 
quirements of subsection (f)(2)(B) for such 
taxable year.” 

fb) EFFECTIVE Dats.—The amendment 
made by subsection (a) shall apply to tar- 
able years beginning after December 31, 
1982. 

SEC. 274. DEFERRAL OF INTEREST IN CASE OF 
CERTAIN STATES WITH HIGH UN- 
EMPLOYMENT RATES. 

(a) GENERAL RULE.—Paragraph (3) of sec- 
tion 1202(b) of the Social Security Act is 
amended by adding at the end thereof the 
following new subparagraph: 

Oi) In the case of any State which 
meets the requirements of clause (ii) for any 
calendar year, any interest otherwise re- 
quired to be paid under this subsection 
during such calendar year shall be paid as 
Sotiows— 

“(I) 25 percent of the amount otherwise re- 
quired to be paid on or before any day 
during such calendar year shall be paid on 
or before such day; and 

I 25 percent of the amount otherwise 
required to be paid on or before such day 
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shall be paid on or before the corresponding 

day in each of the 3 succeeding calendar 

years. 

Any interest the time for payment of which 

is deferred under this subparagraph shail 

bear interest in the same manner as if it 
were an advance made on the day on which 
it would have been required to be paid but 

Jor this subparagraph. 

ii / A State meets the requirements of this 
clause for any calendar year if the rate of in- 
sured unemployment (as determined for pur- 
poses of section 203 of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970) under the State law of the period con- 
sisting of the first 6 months of the preceding 
calendar year equaled or exceeded 7.5 per- 
cent.” 

(b) EFFECTIVE DATE:—The amendment 
made by subsection (a) shall apply to inter- 
est required to be paid after December 31, 
1982. 

SEC. 275. REQUIRED REPAYMENTS FROM EX- 
TENDED UNEMPLOYMENT COM- 
PENSATION ACCOUNT. 

Subsection (d) of section 905 of the Social 
Security Act is amended by inserting after 
the second sentence the following new sen- 
tence: “Repayments under the preceding 
sentence shall be made whenever the Secre- 
tary of the Treasury (after consultation with 
the Secretary of Labor) determines that the 
amount then in the account exceeds the 
amount necessary to meet the anticipated 
payments from the account during the next 
3 months.” 

SEC. 276. TREATMENT OF CERTAIN SERVICES 
PERFORMED BY STUDENTS. 

(a) STUDENT INTERNS.— 

(1) IN GENERAL.—Subparagraph (C) of sec- 
tion 3306(c)/(10) (defining employment) is 
amended by striking out “under the age of 
22”. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply with respect to 
services performed after the date of the en- 
actment of this Act. 

(b) FULL Time STUDENTS EMPLOYED BY 
SUMMER CAMPs.— 

(1) SERVICE BY FULL TIME STUDENTS.—Sub- 
section (c) of section 3306 (defining employ- 
ment) is amended— 

(A) by striking out “or” at the end of para- 
graph (18), 

(B) by striking out the period at the end of 
paragraph (19) and inserting in lieu thereof 
or“, and 

(C) by adding at the end thereof the follow- 
ing new paragraph; 

“(20) service performed by a full time stu- 
dent (as defined in subsection o in the 
employ of an organized camp— 

“(A) if such camp— 

i) did not operate for more than 7 
months in the calendar year and did not op- 
erate for more than 7 months in the preced- 
ing calendar year, or 

it / had average gross receipts for any 6 
months in the preceding calendar year 
which were not more than 33% percent of its 
average gross receipts for the other 6 months 
in the preceding calendar year; and 

“(B) if such full time student performed 
services in the employ of such camp for less 
than 13 calendar weeks in such calendar 
year.” 

(2) FULL TIME STUDENT DEFINED.—Section 
3306 is amended by adding at the end there- 
of the following new subsection: 

“(q) FULL TIME Stupent.—For purposes of 
subsection (c/(20), an individual shall be 
treated as a full time student for any 


period— 
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“(1) during which the individual is en- 
rolled as a full time student at an education- 
al institution, or 

“(2) which is between academic years or 
terms i 

“(A) the individual was enrolled as a full 
time student at an educational institution 
for the immediately preceding academic 
year or term, and 

E there is a reasonable assurance that 
the individual will be so enrolled for the im- 
mediately succeeding academic year or term 
after the period described in subparagraph 
(A).” 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to remu- 
neration paid after December 31, 1982, and 
before January 1, 1984. 

SEC. 277. TREATMENT OF CERTAIN ALIEN 
FARM WORKERS. 

Subparagraph (B) of section 3306(c)(1) 
(defining employment) is amended by strik- 
ing out “January 1, 1982” and inserting in 
lieu thereof “January 1, 1984”. 


PART HI—MEDICARE COVERAGE 


SEC. 278. MEDICARE COVERAGE OF, AND AP- 
PLICATION OF HOSPITAL INSUR- 
ANCE TAX TO, FEDERAL EMPLOY- 
MENT. 

(a) APPLICATION OF HOSPITAL INSURANCE TAX 
TO FEDERAL EMPLOYMENT.— 

(1) IN GENERAL.—Section 3121 (relating to 
definitions for purposes of the Federal In- 
surance Contributions Act) is amended by 
adding at the end thereof the following new 
subsection: 

l APPLICATION OF HOSPITAL INSURANCE 
Tax TO FEDERAL EMPLOYMENT.— 

“(1) IN GENERAL.—For purposes of the taxes 
imposed by sections 3101(b/ and 3111(b/— 

A paragraph (6) of subsection (b) shall 
be applied without regard to subparagraphs 
(A), (B), and Ci, (ii), and (vi) thereof, 
and 

“(B) paragraph (5) of subsection íb) (and 
the provisions of law referred to therein) 
shall not apply. 

“(2) MEDICARE QUALIFIED FEDERAL EMPLOY- 
MENT.—For purposes of this chapter, the term 
‘medicare qualified Federal employment’ 
means service which— 

is employment (as defined in subsec- 
tion (b/) with the application of paragraph 
(1), but 

“(B) would not be employment (as so de- 
fined) without the application of paragraph 
4.“ 

(2) CONFORMING AMENDMENT TO SELF-EM- 
PLOYMENT TAX.—Section 1402(b) (relating to 
self-employment income) is amended in the 
second sentence by striking out “and” before 
“(B)” and by inserting before the period the 
folowing: “, and (C) includes, but only with 
respect to the tar imposed by section 
1401(b), remuneration paid for medicare 
qualified Federal employment (as defined in 
section 3121(u/(2)) which is subject to the 
taxes imposed by sections 3101(b/) and 
3111(b)”. 

(3) CONFORMING AMENDMENT TO FEDERAL 
SERVICE.—Section 3122 (relating to federal 
service) is amended in the first sentence by 
inserting “including service which is medi- 
care qualified Federal employment (as de- 
fined in section 3121(u)(2)),” after “wholly 
owned by the United States, 

(0) ENTITLEMENT TO HOSPITAL INSURANCE 
BENEFITS.— 

(1) DEFINITION OF MEDICARE QUALIFIED FED- 
ERAL EMPLOYMENT.—Section 210 of the Social 
Security Act is amended by adding at the 
end thereof the following new subsection: 
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“Medicare Qualified Federal Employment 

“(p) For purposes of sections 226 and 
226A, the term ‘medicare qualified Federai 
employment’ means any service which 
would constitute ‘employment’ as defined in 
subsection (a) of this section but for the ap- 
plication of the provisions of— 

“(1) subparagraph (A), (B), or (OG), (ii), 
or (vi) of subsection (a)(6), or 

“(2) subsection a 

(2) ENTITLEMENT TO HOSPITAL INSURANCE 
BENEFITS. — 

(A) FOR INDIVIDUALS AGE 65 OR OLDER.—Sec- 
tion 226(a/(2) of the the Social Security Act 
is amended— 

(i) by inserting “(A)” after “(2)”; 

(it) by striking out “or is a qualified rail- 
road retirement beneficiary,” at the end of 
subparagraph (A); and 

(iii) by inserting after subparagraph (A) 
the following new subparagraphs: 

“(B) is a qualified railroad retirement 
beneficiary, or 

ti) would meet the requirements of 
subparagraph (A) upon filing application 
for the monthly insurance benefits involved 
if medicare qualified Federal employment 
(as defined in section 210(p)) were treated 
as employment fas defined in section 
210(a)) for purposes of this title, and fii) 
files an application, in conformity with reg- 
ulations of the Secretary, for hospital insur- 
ance benefits under part A of title x VII. 

(B) ENTITLEMENT FOR DISABLED INDIVID- 
UALS.— 

(i) In GENERAL.—Section 226(b)/(2) of the 
Social Security Act is amended by striking 
out “(B)” and all that follows through 
“1974,” and adding at the end the following: 

“(B) is, and has been for not less than 24 
months, a disabled qualified railroad retire- 
ment beneficiary, within the meaning of sec- 
tion 7(d) of the Railroad Retirement Act of 
1974, or 

“(CJi has filed an application, in con- 
formity with regulations of the Secretary, 
for hospital insurance benefits under part A 
of title XVIII pursuant to this subpara- 
graph, and 

“fii) would meet the requirements of sub- 
paragraph (A) (as determined under the dis- 
ability criteria, including reviews, applied 
under this title), including the requirement 
that he have been entitled to the specified 
benefits for 24 months, if— 

I medicare qualified Federal employ- 
ment (as defined in section 210(p/) were 
treated as employment (as defined in section 
210(a)) for purposes of this title, and 

% the filing of the application under 
clause (i) of this subparagraph were deemed 
to be the filing of an application for the dis- 
ability-related benefits referred to in clause 
(i), (ii), or (iii) of subparagraph A, 

(ii) CLARIFICATION OF PERIOD OF ENTITLE- 
MENT.—Section 226(b/ of such Act is further 
amended by adding after the first sentence 
the following new sentence: “In applying the 
previous sentence in the case of an an indi- 
vidual described in paragraph (2)(C), the 
‘twenty-fifth month of his entitlement’ refers 
to the first month after the twenty-fourth 
month of entitlement to specified benefits 
referred to in paragraph (2)(C) and ‘notice 
of termination of such entitlement’ refers to 
a notice that the individual would no longer 
be determined to be entitled to such speci- 
fied benefits under the conditions described 
in that paragraph.”. 

(C) ENTITLEMENT FOR INDIVIDUALS WITH END- 
STAGE RENAL DISEASE.—Paragraph (1) of sec- 
tion 226A(a) of the Social Security Act is 
amended to read as follows: 

I is fully or currently insured (as 
such terms are defined in section 214), or 
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would be fully or currently insured if (i) his 
service as an employee (as defined in the 
Railroad Retirement Act of 1974) after De- 
cember 31, 1936, were included within the 
meaning of the term ‘employment’ for pur- 
poses of this title, and (ii) his medicare 
qualified Federal employment (as defined in 
section 210(p)) were included within the 
meaning of the term employment for pur- 
poses of this title; 

Bi / is entitled to monthly insurance 
benefits under this title, (ii) is entitled to an 
annuity under the Railroad Retirement Act 
of 1974, or (iii) would be entitled to a 
monthly insurance benefit under this title if 
medicare qualified Federal employment (as 
defined in 210(p)) after December 31, 1982, 
were included within the meaning of the 
term ‘employment’ for purposes of this title; 
or 

is the spouse or dependent child (as 
defined in regulations) of an individual de- 
scribed in subparagraph (A) or ),“ 

(3) CONFORMING AMENDMENT.—Section 1811 
of the Social Security Act is amended— 

(A) by inserting “(or would be eligible for 
such benefits if certain Federal employment 
were overed employment under such title)” 
after “title II of this Act” in clause (1), and 

(B) by inserting “for would have been so 
entitled to such benefits if certain Federal 
employment were covered employment 
under such title)” after “title II of this Act” 
in clause (2). 

(4) NOTICE TO INDIVIDUALS WHO ARE PRO- 
SPECTIVE MEDICARE BENEFICIARIES BASED ON 
FEDERAL EMPLOYMENT.—Section 226 of such 
Act is amended by redesignating subsection 
(g) as subsection (h) and by inerting after 
subsection (f) the following new subsection: 

“(g) The Secretary and Director of the 
Office of Personnel Management shall joint- 
ly prescribe and carry out procedures de- 
signed to assure that all individuals who 
perform medicare qualified Federal employ- 
ment are fully informed with respect to (1) 
their eligibility or potential eligibility for 
hospital insurance benefits (based on such 
employment) under part A of title XVIII, (2) 
the requirements for and conditions of such 
eligibility, and (3) the necessity of timely ap- 
plication as a condition of entitlement 
under subsection (b)(2)(C), giving particular 
attention to individuals who apply for an 
annuity under chapter 83 of title 5, United 
States Code, or under another similar Feder- 
al retirement program, and whose eligibility 
for such an annuity is or would be based on 
a disability. 

(ce) EFFECTIVE DATES.— 

(1) HOSPITAL INSURANCE  TAXES.—The 
amendments made by subsection (a) shall 
apply to remuneration paid after December 
31, 1982, 

(2) MEDICARE COVERAGE. — 

(A) IN GENERAL.—The amendments made by 
subsection (b) are effective on and after Jan- 
uary 1, 1983, and the amendments made by 
paragraph (3) of that subsection apply to re- 
muneration (for medicare qualified Federal 
employment) paid after December 31, 1982. 

(B) TREATMENT OF CURRENT DISABILITIES.— 
For purposes of establishing entitlement to 
hospital insurance benefits under part A of 
title XVIII of the Social Security Act pursu- 
ant to the amendments made by subsection 
(b) or the provisions of subsection (d), no in- 
dividual may be considered to be under a 
disability for any period before January 1, 
1983. 

(d) TRANSITIONAL PROVISIONS.— 

(1) IN GENERAL.—For purposes of sections 
226, 226A, and 1811 of the Social Security 
Act, in the case of any individual— 
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(A) who performs service both during Jan- 
uary 1983, and before January 1, 1983, 
which constitutes medicare qualified Feder- 
al employment (as defined in section 210(p) 
of such Act) and 

(B) who would be entitled, under section 
226 , , 226(0H2ZHC), 226A(a)t1) (A) (ii), 
or 226A(a)(1)(B) (iii) of such Act, to hospital 
insurance benefits under part A of title 
XVIII of such Act but for the failure to in- 
clude medicare qualified Federal employ- 
ment (as so defined) within the meaning of 
the term “employment” for purposes of title 
II of such Act for remuneration paid before 
January 1, 1983, the individual’s medicare 
qualified Federal employment (as so de- 
fined) performed before January 1, 1983, for 
which remuneration was paid before such 
date, shall be considered to be “employment” 
(as so defined), but only for the purpose of 
providing such entitlement. 

(2) ELIGIBILITY OF OTHER PERSONS.—Any in- 
dividual who is entitled to hospital insur- 
ance benefits under part A of title XVIII of 
the Social Security Act by reason of the ap- 
plication of paragraph (1) of this subsec- 
tion, shall be deemed to be entitled to an old- 
age benefit under section 202 of such Act, or 
a disability benefit under section 223 of 
such Act, for purposes of determining eligi- 
bility for such hospital insurance benefits 
for any other person. In applying this para- 
graph, any such other person who would be 
entitled to a monthly benefit under section 
202 of such Act if such individual (to whom 
paragraph (1) applies) were entitled to such 
old-age or disability benefit, shall be deemed 
to be entitled to such monthly benefit, but 
only for purposes of determining such per- 
son’s eligibility for hospital insurance bene- 
fits. 

(3) APPROPRIATIONS. —There are authorized 
to be appropriated to the Federal Hospital 
Insurance Trust Fund from time to time 
such sums as the Secretary of Health and 
Human Services deems necessary for any 
fiscal year, on account of— 

(A) payments made or to be made during 
such fiscal year from such Trust Fund with 
respect to individuals who are entitled to 
benefits under title XVIII of the Social Secu- 
rity Act solely by reason of paragraph (1) or 
(2) of this subsection, 

(B) the additional administrative er- 
penses resulting or expected to result there- 
from, and 

(C) any loss in interest to such Trust Fund 
resulting from the payment of those 
amounts, 
in order to place such Trust Fund in the 
same position at the end of such fiscal year 
as it would have been in if this subsection 
had not been enacted. 

SUBTITLE F—EXCISE TAXES 
PART I—AIRPORT AND AIRWAY 
SEC. 279. TAX ON FUEL USED IN NONCOMMER- 
CIAL AVIATION, 

(a) IMPOSITION OF Tax.— 

(1) GASOLINE FuELS.—Paragraph (3) of sub- 
section 4041(c) (relating to rate of tax) is 
amended by striking out “3 cents a gallon” 
and inserting in lieu thereof “8 cents a 
gallon (10% cents a gallon in the case of any 
gasoline with respect to which a tax is im- 
posed under section 4081 at the rate set forth 
in subsection (b) thereof)”. 

(2) NONGASOLINE FUELS.—Paragraph (1) of 
subsection 4041(c) (relating to tax on fuel 
used in non-commercial aviation) is amend- 
ed by striking out “7 cents” and inserting in 
lieu thereof “14 cents”. 

(3) TERMINATION.—Paragraph (5) of section 
4041(c) is amended to read as follows: 
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“(S) TERMINATION.—The taxes imposed by 
paragraphs (1) and (2) shall apply during 
the period beginning on September 1, 1982, 
and ending on December 31, 1987.” 

D CERTAIN HELICOPTERS.— 

(1) ExemprTion.—Section 4041 (relating to 
tax on special fuels) is amended by adding 
at the end thereof the following new subsec- 
tion: 

1 EXEMPTION FOR CERTAIN HELICOPTER 
Uses.—No tax shall be imposed under this 
section on any liquid sold for use in, or used 
in, a helicopter for the purpose of— 

“(1) transporting individuals, equipment, 
or supplies in the exploration for, or the de- 
velopment or removal of, hard minerals, or 

(2) the planting, cultivation, cutting or 
transportation of, or caring for, trees (in- 
cluding logging operation), 
but only if the helicopter does not take off 
Jrom, or land at a facility eligible for assist- 
ance under the Airport and Airway Develop- 
ment Act of 1970, or otherwise use services 
provided pursuant to the Airport and 
Airway System Development Act of 1982 
during such use.” 

(2) REFUND OF TAX.—Subsection (d) of sec- 
tion 6427 (relating to fuels not used for tax- 
able purposes) is amended— 

(A) by inserting “or is used in a helicopter 
Jor a purpose described in section 4041/0,” 
after section 4041(h}(2)(C),”; and 

(B) by inserting “or in Certain Helicop- 
ters” after “Museums” in the caption there- 
of. 

(c) EFFECTIVE DatTe.—The amendments 
made by this section shall take effect on Sep- 
tember 1, 1982. 

SEC. 280. TAX ON TRANSPORTATION BY AIR 

(a) TRANSPORTATION OF PERSONS.—Section 
4261 (relating to imposition of tar) is 
amended by striking out subsection (e) and 
inserting in lieu thereof the foliowing new 
subsections: 

“(e) EXEMPTION FOR CERTAIN HELICOPTER 
Uses.—No tax shall be imposed under sub- 
section (a) or (b) on air transportation by 
helicopter for the purpose of— 

“(1) transporting individuals, equipment, 
or supplies in the exploration for, or the de- 
velopment or removal of, hard minerals, or 

“(2) the planting, cultivation, cutting, or 
transportation of, or caring for, trees (in- 
cluding logging operations), 
but only if the helicopter does not take off 
from, or land at, a facility eligible for assist- 
ance under the Airport and Airway Develop- 
ment Act of 1970, or otherwise use services 
provided pursuant to the Airport and 
Airway System Development Act of 1982 
during such use. 

“(f) TERMINATION.—The tares imposed by 
this section shall apply with respect to 
transportation beginning after August 31, 
1982, and before January 1, 1988.” 

(b) TRANSPORTATION OF PROPERTY.—Subdsec- 
tion (d) of section 4271 is amended to read 
as follows: 

“(d) TERMINATION.—The tax imposed by 
subsection (a) shall apply with respect to 
transportation beginning after August 31, 
1982, and before January 1, 1988.” 

(c) REPEAL OF CERTAIN TERMINATED TAXES.— 

(1) IN GENERAL.—Subchapter E of chapter 
36 is hereby repealed. 

(2) CONFORMING AMENDMENTS. — 

(A) The table of subchapters for chapter 36 
is amended by striking out the item relating 
to subchapter E. 

(B) Section 4281 (relating to small aircraft 
on nonestablished lines) is amended— 

(i) by striking out “fas defined in section 
4492(6))”", and 

(ii) by adding at the end thereof the fol- 
lowing new sentence: “For purposes of the 
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preceding sentence, the term ‘maximum cer- 
tificated takeoff weight’ means the mazi- 
mum such weight contained in the type cer- 
tificate or airworthiness certificate.” 

(C) Subsection (a) of section 6156 is 
amended by striking out “or 4491 

(D) Paragraph (2) of section 6156fe) is 
amended by striking out “in the case of the 
tax imposed by section 4481”. 

E/ The section heading for section 6156 is 
amended by striking out “AND CIVIL AIR- 
CRAFT”. 

(F) The table of sections for subchapter A 
of chapter 62 is amended by striking out 
“and civil aircraft” in the item relating to 
section 6156. 

(G?) Section 6426 is hereby repealed. 

(H) The table of sections for subchapter B 
of chapter 65 is amended by striking out the 
item relating to section 6426. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to transportation beginning after August 31, 
1982; except that such amendments shall not 
apply to any amount paid on or before such 
date. 
SEC. 281. EXTENSION OF AIRPORT AND 
AIRWAY TRUST FUND. 

(a) GENERAL RULE.—Subchapter A of chap- 
ter 98 (relating to Trust Fund Code) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 9502. AIRPORT AND AIRWAY TRUST 
FUND. 

“(a) CREATION OF TRUST F. - ere is es- 
tablished in the Treasury of the United 
States a trust fund to be known as the ‘Air- 
port and Airway Trust Fund’, consisting of 
such amounts as may be appropriated or 
credited to the Airport and Airway Trust 
Fund as provided in this section or section 
9602(b). 

h TRANSFER TO AIRPORT AND AIRWAY 
TRUST FUND OF AMOUNTS EQUIVALENT TO CER- 
TAIN TAxES.—There is hereby appropriated to 
the Airport and Airway Trust Fund— 

“(1) amounts equivalent to the tazes re- 
ceived in the Treasury after August 31, 1982, 
and before January 1, 1988, under subsec- 
tions (c) and (d) of section 4041 (taxes on 
aviation fuel) and under sections 4261 and 
4271 (taxes on transportation by air); 

“(2) amounts determined by the Secretary 
of the Treasury to be equivalent to the taxes 
received in the Treasury after August 31, 
1982, January 1, 1988, under section 4081, 
with respect to gasoline used in aircraft; 
and 

“(3) amounts determined by the Secretary 
of the Treasury to be equivalent to the tares 
received in the Treasury after August 31, 
1982, January I, 1988 under paragraphs (2) 
and (3) of section 4071(a), with respect to 
tires and tubes of the types used on aircraft. 

%% APPROPRIATION OF ADDITIONAL SUMS.— 
There are hereby authorized to be appropri- 
ated to the Airport and Airway Trust Fund 
such additional sums as may be required to 
make the expenditures referred to in subsec- 
tion (d) of this section. 

“(d) EXPENDITURES FROM AIRPORT AND 
AIRWAY TRUST FUND.— 

“(1) AIRPORT AND AIRWAY PROGRAM.— 
Amounts in the Airport and Airway Trust 
Fund shall be available, as provided by ap- 
propriation Acts, for making expenditures 
before October 1, 1987, to meet those obliga- 
tions of the United States— 

“(A) incurred under title I of the Airport 
and Airway Development Act of 1970 or of 
the Airport and Airway Development Act 
Amendments of 1976 or of the Aviation 
Safety and Noise Abatement Act of 1979 (as 
such Acts were in effect on the date of enact- 
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ment of the Fiscal Year 1981 Airport Devel- 
opment Authorization Act) or under the 
Fiscal Year 1981 Airport Development Au- 
thorization Act or the provisions of the Air- 
port and Airway System Development Act of 
1982; 

5 heretofore or hereafter incurred 
under the Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1301 et seq.), which are 
attributable to planning, research and devel- 
opment, construction, or operation and 
maintenance of— 

i) air traffic control, 

ii) air navigation, 

iti / communications, or 

iv) supporting services, 

Jor the airway system; or 

C/ for those portions of the administra- 
tive expenses of the Department of Trans- 
portation which are attributable to activi- 
ties described in subparagraph (A) or (B). 

% TRANSFERS FROM AIRPORT AND AIRWAY 
TRUST FUND ON ACCOUNT OF CERTAIN RE- 
FUNDS.—The Secretary of the Treasury shall 
pay from time to time from the Airport and 
Airway Trust Fund into the general fund of 
the Treasury amounts equivalent to the 
amounts paid after August 31, 1982, in re- 
spect of fuel used in aircraft, under section 
6420 (relating to amounts paid in respect of 
gasoline used on farms), 6421 relating to 
amounts paid in respect of gasoline used for 
certain nonhighway purposes), or 6427 (re- 
lating to fuels not used for taxable pur- 
poses). 

“(3) TRANSFERS FROM THE AIRPORT AND 
AIRWAY TRUST FUND ON ACCOUNT OF CERTAIN 
SECTION 39 CREDITS.—The Secretary of the 
Treasury shall pay from time to time from 
the Airport and Airway Trust Fund into the 
general fund of the Treasury amounts equiv- 
alent to the credits allowed under section 39 
with respect to fuel used after August 31, 
1982. Such amounts shall be transferred on 
the basis of estimates by the Secretary of the 
Treasury, and proper adjustments shall be 
made in amounts subsequently transferred 
to the extent prior estimates were in excess 
of or less than the credits allowed. 

(b) REPEAL OF SECTION 208 OF THE AIRPORT 
AND AIRWAY REVENUE ACT OF 1970.—Section 
208 of the Airport and Airway Revenue Act 
of 1970 is hereby repealed. 

(C) CONFORMING AMENDMENTS.— 

(1) The table of sections for subchapter A 
of chapter 98 is amended to read as follows: 


“Sec. 9501. Black Lung Disability Trust 
Fund. 


“Sec. 9502. Airport and Airway Trust 
Fund. 


(2) The section heading for section 9501 
[relating to establishment of Black Lung 
Disability Trust Fund) is amended to read 
as follows: 

“SEC. 9501. BLACK LUNG DISABILITY TRUST 
FUND.”. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on September 1, 
1982. 

(2) SAVINGS PROVISIONS.—The Airport and 
Airway Trust Fund established by the 
amendments made by this section shall be 
treated for all purposes of law as the con- 
tinuation of the Airport and Airway Trust 
Fund established by section 208 of the Air- 
port and Airway Revenue Act of 1970. Any 
reference in any law to the Airport and 
Airway Trust Fund established by such sec- 
tion 208 shall be deemed to include a refer- 
ence to the Airport and Airway Trust Fund 
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established by the amendments made by this 
section. 
PART II—COMMUNICATIONS SERVICES 
SEC. 284. EXTENSION OF EXCISE TAX ON COM- 
MUNICATIONS SERVICES. 

(a) IN GENERAL.—Section 4251 (relating to 
imposition of tar on communications serv- 
ices) is amended by striking out subsections 
(a) and (b) and inserting the following new 
subsections: 

“(a) TAX IMPOSED. — 

II IN GENERAL,—There is hereby imposed 
on amounts paid for communications serv- 
ices a tax equal to the applicable percentage 
of amounts so paid. 

% PAYMENT OF TAX.—The tar imposed by 
this section shall be paid by the person 
paying for such services. 

“(b) DENN Nos. For purposes of subsec- 
tion (a)— 

“(1) COMMUNICATIONS SERVICES.—“The term 
‘communications services’ means— 

“(A) local telephone service; 

“(B) toll telephone service; and 

“(C) teletypewriter exchange service. 

“(2) APPLICABLE PERCENTAGE.—The term 
‘applicable percentage’ means— 


“With respect to The percentage is— 
amounts paid pur- 
suant to bills first 
rendered— 

During 1983, 1984, or 1985 Fes 3 
During 1986 or thereaster.....sccsecrseree 0.” 


(b) Errective DATE.—“The amendment 
made by subsection (a) shall apply with re- 
spect to amounts paid for communications 
services pursuant to bills first rendered after 
December 31, 1982. 

PART IlI—CIGARETTES 
SEC. 283. INCREASE IN TAX ON CIGARETTES. 

(a) RATE oF Tax.—Subsection (d) of section 
5701 (relating to rate of tax on cigarettes) is 
amended— 

(1) by striking out “$4" in paragraph (1) 
and inserting in lieu thereof “$8; and 

(2) by striking out “8.40” in paragraph (2) 
and inserting in lieu thereof $16.80”. 

(b) FLOOR STocks.— 

(1) IMPOSITION OF TAX.—On cigarettes man- 
ufactured in or imported into the United 
States which are removed before January 1, 
1983, and held on such date for sale by any 
person, there shall be imposed the following 
taxes: 

(A) SMALL CIGARETTES.—On cigarettes, 
weighing not more than 3 pounds per thou- 
sand, $4 per thousand; 

(B) LARGE CIGARETTES.—On cigarettes, 
weighing more than 3 pounds per thousand 
$8.40 per thousand; except that, if more than 
6% inches in length, they shall be taxable at 
the rate prescribed for cigarettes weighing 
not more than 3 pounds per thousand, 
counting each , inches, or fraction thereof, 
of the length of each as one cigarette. 

(2) LIABILITY FOR TAX AND METHOD OF PAY- 
MENT.— 

(A) LIABILITY FOR TAX.—A person holding 
cigarettes on January 1, 1983, to which any 
tax imposed by paragraph (1) applies shall 
be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed 
by paragraph (1) shall be treated as a tax 
imposed under section 5701 and shall be due 
and payable on January 18, 1983 in the 
same manner as the tax imposed under such 
section is payable with respect to cigarettes 
removed on after January 1, 1983. 

((3) CIGARETTE.—For purposes of this sub- 
section, the term “cigarette” shall have the 
meaning given to such term by subsection 
fb) of section 5702 of the Internal Revenue 
Code of 1954. 
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(4) EXCEPTION FOR RETAILERS,—The tares 
imposed by paragraph (1) shall not apply to 
cigarettes in retail stocks held on January 1, 
1983, at the place where intended to be sold 
at retail. 


(c) EFFECTIVE DATE.—The amendment 


made by subsection (a) shall apply with re- 
spect to cigarettes removed after December 
31, 1982 and before October 1, 1985. 
PART IV—TAPS ADJUSTMENT ELIMINATED 
SEC. 284. ELIMINATION OF THE TAPS ADJUST- 
MENT. 


(a) In GENERAL.—Subsection (d) of section 
4996 (relating to Alaskan oil from Sadlero- 
chit reservior) is amended to read as follows; 

“(d) ALASKAN OIL FROM SADLEROCHIT RES- 
ERVOIR.—For purposes of this chapter— 

“(1) REMOVAL PRICE DETERMINED ON MONTH- 
LY BASIS.—The removal price of Sadlerochit 
oil removed during any calendar month 
shall be the average of the producer’s remov- 
al prices for such month. 

“(2) SADLEROCHIT OIL DEFINED.—The term 
‘Sadlerochit oil’ means crude oil produced 
from the Sadlerochit reservoir in the Prud- 
hoe Bay oilfield, ”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to oil removed after December 31, 1982. 

SUBTITLE G—MISCELLANEOUS 
SEC. 285. TWO-YEAR EXTENSION OF EXCLU- 
SION FROM GROSS INCOME OF NA- 
TIONAL. RESEARCH SERVICE 
AWARDS. 

Paragraph (2) of section 161(b) of the Rev- 
enue Act of 1978 relating to exclusion from 
gross income for national research service 
awards) is amended by striking out “1981” 
and inserting in lieu thereof “1983”. 

SEC, 286. SPECIAL RULES FOR CERTAIN AMA- 
TEUR SPORTS ORGANIZATIONS. 

(a) SPECIAL Rutes.—Section 501 is amend- 
ed by redesignating subsection (j) as subsec- 
tion (k) and by inserting after subsection (i) 
the following new subsection: 

“(j) SPECIAL RULES FOR CERTAIN AMATEUR 
SPORTS ORGANIZATIONS.— 

“(1) IN GENERAL.—In the case of a qualified 
amateur sports organization— 

“(A) the requirement of subsection (c/(3) 
that no part of its activities involve the pro- 
vision of athletic facilities or equipment 
shall not apply, and 

E/ such organization shall not fail to 
meet the requirements of subsection (c/(3) 
merely because its membership is local or re- 
gional in nature. 

% QUALIFIED AMATEUR SPORTS ORGANIZA- 
TION DEFINED.—For purposes of this subsec- 
tion, the term ‘qualified amateur sports or- 
ganization’ means any organization orga- 
nized and operated exclusively to foster na- 
tional or international amateur sports com- 
petition if such organization is also orga- 
nized and operated primarily to conduct na- 
tional or international competition in 
sports or to support and develop amateur 
athletes for national or international com- 
petition in sports. 

(0) DEFINITION OF CHARITABLE CONTRIBU- 
TION.—(1) Subsection (c) of section 170 (de- 
fining charitable contribution / is amended 
by adding at the end of paragraph (2) the 
following new sentence: “Rules similar to 
the rules of section 501(j) shall apply for 
purposes of this pa ph”. 

(2) Subsection (a) of section 2055 (relating 
to transfers for public, charitable, and reli- 
gious uses) is amended by adding at the end 
thereof the following new sentence: “Rules 
similar to the rules of section 501(j) shall 
apply for purposes of paragraph (2).”. 

(3) Subsection (a/ of section 2522 (relating 
to charitable and similar gifts) is amended 
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by adding at the end thereof the following 
new sentence; “Rules similar to the rules of 
section 501(j) shall apply for purposes of 
paragraph (2).”. 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall take effect on Oc- 
tober 5, 1976. 

SEC. 287: NEW JERSEY GENERAL REVENUE 
SHARING ALLOCATION. 

(a) IN GENERAL.—Subsection le) of section 
109 of the State and Local Fiscal Assistance 
Act of 1972 (31 U.S.C. 1228) (defining gener- 
al tax effort factor) is amended by inserting 
at the end thereof the following new para- 
graph: 

% NEW JERSEY FRANCHISE AND GROSS RE- 
CEIPTS TAXES.— 

“(A) The New Jersey Franchise and Gross 
Receipts Taxes (N.J. Rev. Stat. 54:30A-18.1) 
transferred to a unit of local government 
within the State in the years beginning Jan- 
uary 1 of 1980, 1981, and 1982 shall be 
deemed to be an adjusted tax of such units 
Sor purposes of paragraph (2)(A){i). 

“(B) The provisions of subparagraph (A) 
shall be given effect for quarterly payments 
made for quarters beginning after December 
31, 1982, only if the Governor of the State of 
New Jersey notifies the Secretary that, prior 
to January 1, 1983, the State amended the 
New Jersey Franchise and Gross Receipts 
Taxes statute to provide for collection and 
retention of such taxes by units of local gov- 
ernment for years beginning as of January 
1, 1983. 

‘(C) Notwithstanding the limitation in 
subparagraph (B), the provisions of sub- 
paragraph (A) shall be given effect with re- 
spect to the quarterly payment to be made 
for the quarter beginning October 1, 1982. 

(b) EFFECTIVE DaTe.—The amendment 
made by this section shall be effective after 
September 30, 1982. 

SEC. 288. ILLEGAL PAYMENTS TO GOVERN- 
MENT OFFICIALS OR EMPLOYEES. 

(a) In GENERAL.—Paragraph (1) of section 
162(c) (relating to illegal payments to Gov- 
ernment officials or employees) is amend- 
ed— 

(1) by striking out “would be unlawful 
under the laws of the United States if such 
laws were applicable to such payment and 
to such official or employee” and inserting 
in lieu thereof “is unlawful under the For- 
eign Corrupt Practices Act of 1977”, and 

(2) by striking out “(or would be unlawful 
under the laws of the United States)” and 
inserting in lieu thereof “(or is unlawful 
under the Foreign Corrupt Practices Act of 
1977)”. 

(b) COORDINATION WITH SUBPART F— 

(1) Subsection (a) of section 952 is amend- 

ed by adding at the end thereof the following 
new sentence: 
“The payments referred to in paragraph (4) 
are payments which would be unlawful 
under the Foreign Corrupt Practices Act of 
1977 if the payor were a United States 
person.” 

(2) Subsection (a) of section 964 is amend- 
ed by adding at the end thereof the following 
new sentence: “The payments referred to in 
the preceding sentence are payments which 
would be unlawful under the Foreign Cor- 
rupt Practices Act of 1977 if the payor were 
a United States person.” 

fc) EFFECTIVE Date.—The amendments 
made by this section shall apply to pay- 
ments made after the date of the enactment 
of this Act. 
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SEC. 289. DEPT. MANAGEMENT PROVISIONS. 

(a) DETERMINATION BY SECRETARY OF IN- 
VESTMENT YIELD ON UNITED STATES SAVINGS 
BOD. 

(1) Subsection (b) of section 22 of the 
Second Liberty Bond Act (31 U.S.C. 757c) is 
amended— 

(A) by amending paragraph (3) to read as 
Soliows: 

% The Secretary of the Treasury, with 
the approval of the President, may fix the 
investment yield on any United States sav- 
ings bond. The Secretary of the Treasury, 
with the approval of the President, may pro- 
vide for increases and decreases in the in- 
vestment yield on any outstanding United 
States savings bond; except that the invest- 
ment yield on any bond for the period held 
may not be decreased below the minimum 
yield for such period guaranteed at the time 
of its issuance. 

(B) by striking out “the Secretary of the 
Treasury may prescribe: Provided” and all 
that follows down through the end of the 
second sentence of paragraph (1) of such 
subsection and inserting in lieu thereof the 
Secretary of the Treasury may prescribe.”; 

(C) by striking out “and shall be expressed 
in terms of their maturity value” in the 
third sentence of paragraph (1) of such sub- 
section; and 

(D) by striking out “higher rates which are 
consistent” and inserting in lieu thereof 
“rates which are consistent” in subpara- 
graph / of paragraph (2) of such subsec- 
tion. 

(2) The second sentence of section 
22A /) of such Act is amended by striking 
out “the Secretary of the Treasury may pre- 
scribe” and all that follows down through 
the end thereof and inserting in lieu thereof 
“the Secretary of the Treasury may pre- 
scribe.”’. 
~ (b) TRANSITIONAL RULE.—IN the case of any 
savings bond issued before the 30th day after 
the date of the enactment of this Act, for 
purposes of sections 22 and 22A of such Act, 
the minimum yield guaranteed for the 
period held shall be the scheduled invest- 
ment yield for such period as in effect on 
such 30th day. 

(c) LIMIT ON OUTSTANDING BONDS.—Effec- 
tive on the date of the enactment of this Act, 
the last sentence of the second paragraph of 
the first section of the Second Liberty Bond 
Act (31 U.S.C. 752) is amended by striking 
out “$70,000,000,000" and inserting in lieu 
thereof “$110,000,000,000”. 

SEC. 290. JEFFERSON COUNTY MENTAL 
HEALTH CENTER. 

fa) In GeNnERAL.—The Secretary is author- 
ized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, 
to the Jefferson County Mental Health 
Center, Incorporated, of Lakewood, Colora- 
do, the sum of $50,000 in full settlement of 
all claims of the center against the United 
States for repayment of amounts the center 
erroneously refunded to its employees for 
social security contributions in the period 
after December 31, 1971, and prior to May 
14, 1975, pursuant to instructions by the In- 
ternal Revenue Service. 

(b) Limrration.—No part of the amount ap- 
propriated in subsection (a) in excess of 10 
per centum shall be paid, delivered to, or re- 
ceived by any agent or attorney on account 
of services rendered in connection with this 
claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. 
Any person violating the provisions of this 
subsection shall be guilty of a misdemeanor 
and, upon conviction thereof be fined any 
sum not exceeding $1,000. 
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SEC. 291. ALASKA NATIVE CORPORATIONS. 
Paragraph (2) of subsection (d) of section 
4994 of subpart B of chapter 45 (relating to 
windfall profit tar on domestic crude oil; 
categories of oil) is amended by striking 
“under” the first time it appears and insert- 
ing in lieu thereof “pursuant to”. 
SEC. 292. AWARDING OF COSTS AND CERTAIN 
FEES. 


(a) IN GeneERAL.—Subchapter B of chapter 
76 (relating to proceedings by tarpayers and 
third parties) is amended by redesignating 
section 7430 as section 7431 and by insert- 
ing after section 7429 the following new sec- 
tion: 

“SEC. 7430. AWARDING OF COURT COSTS AND 
CERTAIN FEES. 

“(a) IN GENERAL,—In the case of any civil 
proceeding which is— 

“(1) brought by or against the United 
States in connection with the determina- 
tion, collection, or refund of any tax, inter- 
est, or penalty under this title, and 

“(2) brought in a court of the United 
States (including the Tax Court), 
the prevailing party may be awarded a judg- 
ment for reasonable litigation costs in- 
curred in such proceeding. 

“(b) LIMITATIONS.— 

“(1) MAXIMUM DOLLAR AMOUNT.—The 
amount of reasonable litigation costs which 
may be awarded under subsection (a) with 
respect to any prevailing party in any civil 
proceeding shall not exceed $25,000. 

“(2) JREQUIREMENT THAT ADMINISTRATIVE 
REMEDIES BE EXHAUSTED.—A judgment for rea- 
sonable litigation costs shall not be awarded 
under subsection (a) unless the court deter- 
mines that the prevailing party has exhaust- 
ed the administrative remedies available to 
such party within the Internal Revenue 
Service. 

% ONLY COSTS ALLOCABLE TO THE UNITED 
STATES.—An award under subsection (a) 
shall be made only for reasonable litigation 
costs which are allocable to the United 
States and not to any other party to the 
action or proceeding. 

% EXCLUSION OF DECLARATORY JUDGMENT 
PROCEEDINGS. — 

“(A) IN GENERAL.—No award for reasonable 
litigation costs may be made under subsec- 
tion (a) with respect to any declaratory 
judgment proceeding. 

B/ EXCEPTION FOR SECTION 501(C)(3) DETER- 
MINATION REVOCATION PROCEEDINGS.—Sub- 
paragraph (A) shall not apply to any pro- 
ceeding which involves the revocation of a 
determination that the organization is de- 
scribed in section 501(c)(3). 

e DEFINITIONS.—For purposes of this sec- 
ton 

“(1) REASONABLE LITIGATION COSTS.— 

“(A) IN GENERAL.—The term ‘reasonable 
litigation costs’ includes— 

i reasonable court costs, 

ii / the reasonable expenses of expert wit- 
nesses in connection with the civil proceed- 
ing, 

iii the reasonable cost of any study, 
analysis, engineering report, test, or project 
which is found by the court to be necessary 
for the preparation of the partys case, and 

iv / reasonable fees paid or incurred for 
the services of attorneys in connection with 
the civil proceeding. 

“(B) ATTORNEY'S FEES.—In the case of any 
proceeding in the Tax Court, fees for the 
services of an individual (whether or not an 
attorney) who is authorized to practice 
before the Tax Court shall be treated as fees 
Jor the services of an attorney. 

“(2) PREVAILING PARTY.— 

‘(A) IN GENERAL.—The term ‘prevailing 
party’ means any party to any proceeding 
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described in subsection (a) (other than the 
United States or any creditor of the taxrpay- 
er involved) which— 

“(i) establishes that the position of the 
United States in the civil proceeding was 
unreasonable, and 

“(iiNI) has substantially prevailed with 
respect to the amount in controversy, or 

l has substantially prevailed with re- 
spect to the most significant issue or set of 
issues presented. 

“(B) DETERMINATION AS TO PREVAILING 
PARTY.—Any determination under subpara- 
graph (A) as to whether a party is a prevail- 
ing party shall be made— 

i by the court, or 

Iii / by agreement of the parties. 

“(3) CIVIL ACTIONS.—The term ‘civil pro- 
ceeding’ includes a civil action. 

% MULTIPLE ACTIONS.—For purposes of 
this section, in the case of— 

“(1) multiple actions which could have 
been joined or consolidated, or 

“(2) a case or cases involving a return or 
returns of the same taxpayer (including 
joint returns of married individuals) which 
could have been joined in a single proceed- 
ing in the same court, 
such actions or cases shall be treated as one 
civil proceeding regardless of whether such 
joinder or consolidation actually occurs, 
unless the court in which such action is 
brought determines, in its discretion, that it 
would be inappropriate to treat such actions 
or cases as joined or consolidated for pur- 
poses of this section. 

% RIGHT OF APPEAL.—An order granting 
or denying an award for reasonable litiga- 
tion costs under subsection (a), in whole or 
in part, shall be incorporated as a part of 
the decision or judgment in the case and 
shall be subject to appeal in the same 
manner as the decision or judgment. 

“(f) TERMINATION.—This section shall not 
apply to any proceeding commenced after 
December 31, 1985.” 

(b) PENALTY FOR Usina Tax Court PRO- 
CEEDINGS FOR DELAY: PENALTY FOR FRIVOLOUS 
OR GROUNDLESS PROCEEDING.—The first sen- 
tence of section 6673 (relating to damages 
assessable by instituting proceedings before 
the Tax Court merely for delay) is amended 
to read as follows: “Whenever it appears to 
the Tax Court that proceedings before it 
have been instituted or maintained by the 
taxpayer primarily for delay or that the tax- 
payer’s position in such proceedings is friv- 
olous or groundless, damages in an amount 
not in excess of $5,000 shall be awarded to 
the United States by the Tax Court in its de- 
cision. ”. 

(c) APPLICATION WITH TITLE 28.—Section 
2412 of title 28, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

de The provisions of this section shall 
not apply to any costs, fees, and other ex- 
penses in connection with any proceeding to 
which section 7430 of the Internal Revenue 
Code of 1954 applies (determined without 
regard to subsections (b) and . Nothing 
in the preceding sentence shall prevent the 
awarding under subsection (a) of section 
2412 of title 28, United States Code, of costs 
enumerated in section 1920 of such title (as 
in effect on October 1, 1981).”. 

(d) CONFORMING AMENDMENTS. — 

(1) The table of sections for subchapter B 
of chapter 76 is amended by striking out the 
item relating to section 7430 and inserting 
the following new items: 


“Sec. 7430. Awarding of court costs and cer- 
tain fees. 
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Sec. 7431. Cross references. ”. 


(2)(A) The section heading of section 6673 
is amended by striking out “MERELY FOR 
DELAY.” and inserting in lieu thereof “PRI- 
MARILY FOR DELAY, Erd.“ 

B/ The table of sections for subchapter B 
of chapter 68 is amended by striking out 
“merely for delay.” in the item relating to 
section 6673 and inserting in lieu thereof 
“primarily for delay, etc. ”. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to civil actions or 
proceedings commenced after February 28, 
1983. 

(2) PENALTY.—The amendments made by 
subsections íb) and (d)(2) shall apply to any 
action or proceeding in the Tax Court com- 
menced after December 31, 1982, 

SEC. 293. TREATMENT OF CERTAIN LENDING 
OR FINANCE BUSINESSES FOR 
PURPOSES OF THE TAX ON PER- 
SONAL HOLDING COMPANIES. 

(a) REMOVAL OF LIMITATION ON AMOUNT OF 
ORDINARY GROSS INCOME FROM LENDING OR 
Finance Business Taken INTO ACCOUNT.— 
Clause (ii) of section 542(c)(6)(C) (relating 
to exceptions from definition of personal 
holding company) is amended by striking 
out “but not $1,000,000”. 

(6) CHANGES IN DEFINITION OF LENDING OR 
Finance Business.—Clause (i) of section 
542(d)/(1)/(B) (relating to exceptions from 
definition of lending or finance business) is 
amended to read as follows: 

“(i) making loans, or purchasing or dis- 
counting accounts receivable, notes, or in- 
stallment obligations, if (at the itme of the 
loan, purchase, or discount) the remaining 
maturity exceeds 144 months; unless 

the loans, notes, or installment obliga- 
tions are evidenced or secured by contracts 
of conditional sale, chattel mortgages, or 
chattel lease agreements arising out of the 
sale of goods or services in the course of the 
borrower’s or transferor’s trade or business, 


or 

“(ID) the loans, notes, or installment obli- 
gations are made or acquired by the tarpay- 
er and meet the requirements of subpara- 
graph (C), or”. 

(c) INDEFINITE MATURITY CREDIT TRANSAC- 
TIONS.—Paragraph (1) of section 542(d) (re- 
lating to special rules) is amended by 
adding at the end thereof the following new 
subparagraph: 

“(C) INDEFINITE MATURITY CREDIT TRANSAC- 
TIONS.—For purposes of subparagraph (B){i), 
a loan, note, or installment obligation meets 
the requirements of this subparagraph if it 
is made under an agreement— 

“(i) under which the creditor agrees to 
make loans or advances (not in excess of an 
agreed upon maximum amount) from time 
to time to or for the account of the debtor 
upon request, and 

“(ii) under which the debtor may repay the 
loan or advance in full or in installments.” 

(d) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendment made 
by subsection (a) shall apply to tarable 
years beginning after December 31, 1981. 

(2) SUBSECTIONS (b) and íc). The amend- 
ments made by subsections (b) and (c) shall 
apply to taxable years beginning after De- 
cember 31, 1980. 

SEC. 294. ADDITIONAL REFUNDS RELATING TO 
REPEAL OF EXCISE TAX ON 
BUSES. 

(a) TIME FOR FILING CLaim.—Subparagraph 
(C) of section 231(c)(2) of the Energy Tax 
Act of 1978 (relating to refunds with respect 
to certain consumer purchases) is amended 
by striking out “the first day of such 10th 
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calendar month” and inserting in lieu there- 
of “December 31, 1982”. 

(6) PROCEDURE FOR PASSING THROUGH 
RerunD.—Subparagraph (A) of section 
231(c)(2) of such Act is amended by insert- 
ing before the semicolon “, or, in lieu of evi- 
dence of reimbursement, he such re- 
imbursement simultaneously with the re- 
ceipt of such a refund under an arrange- 
ment satisfactory to such Secretary which 
assures such simultaneous reimbursement”. 

TITLE III —TAXPAYER COMPLIANCE 

SUBTITLE A— WITHHOLDING ON INTEREST AND 

DIVIDENDS 
SEC. 301. WITHHOLDING ON INTEREST AND 
DIVIDENDS. 

Chapter 24 (relating to collection of 
income tar at source on wages) is amended 
by adding at the end thereof the following 
new subchapter: 

“Subchapter B—Withholding From Interest 

and Dividends 

“Sec. 3451. Income tax collected at source 
on interest, dividends, and pa- 
tronage dividends. 

“Sec. 3452. Exemptions from withholding. 

“Sec. 3453. Payor defined. 

“Sec. 3454. Definitions of interest, dividend, 
and patronage dividend. 

“Sec. 3455. Other definitions and special 

rules. 
“Sec. 
“SEC. 


3456. Administrative provisions. 

3451. INCOME TAX COLLECTED AT 
SOURCE ON INTEREST, DIVI- 
DENDS, AND PATRONAGE DIVI- 
DENDS. 

“(a) REQUIREMENT OF WITHHOLDING,— 
Except as otherwise provided in this sub- 
chapter, the payor of any interest, dividend, 
or patronage dividend shall withhold a tar 
equal to 10 percent of the amount of the pay- 
ment. 

“(b) SPECIAL RULES.— 

I TIME OF WITHHOLDING.—Except as oth- 
erwise provided in this subchapter, for pur- 
poses of this subchapter— 

“(A) any payment of interest, dividend, or 
patronage dividend shall be treated as 
made, and 

B/ the tax imposed by this section shall 
be withheld, 
at the time such interest, dividend, or pa- 
tronage dividend is paid or credited. 

‘(2) PAYEE UNKNOWN.—If a payor is unable 
to determine the person to whom any inter- 
est, dividend, or patronage dividend is pay- 
able or creditable, the tax under this section 
shall be withheld at the time withholding 
would be required under paragraph (1) tf the 
payee were known and were an individual 

“(3) AMOUNT OF DIVIDEND, ETC., UNKNOWN.— 

“(A) IN GENERAL,—If the payor is unable to 
determine the portion of a distribution 
which is a dividend, the tax under this sec- 
tion shall be computed on the gross amount 
of the distribution. To the extent provided 
in regulations, a similar rule shall apply in 
the case of interest and patronage divi- 
dends. 

“(B) DISTRIBUTIONS WHICH ARE NOT DIVI- 
DENDS.—To the extent provided in regula- 
tions, this section shall not apply to the 
extent that the portion of a distribution 
which is not a dividend may reasonably be 
estimated, 

“(4) WITHHOLDING FROM ALTERNATIVE 
source.—The Secretary shail prescribe regu- 
lations setting forth the circumstances 
under which the tax imposed by this section 
may be paid from an account or source 
other than the payment which gives rise to 
the liability for tax. 
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“(c) LIABILITY FOR PAYMENT.— 

“(1) PAYOR LIABLE.—Except as otherwise 
provided in this subchapter, the payor— 

“(A) shall be liable for the payment of the 
tax imposed by this section which such 
payor is required to withhold under this sec- 
tion, and 

“(B) shall not be liable to any person 
(other than the United States) for the 
amount of any such payment. 

“(2) RELIANCE ON EXEMPTION CERTIFICATES.— 
The payor shall not be liable for the pay- 
ment of tax imposed by this section which 
such payor is required to withhold under 
this section if— 

gs such payor fails to withhold such tax, 
a 

such failure is due to reasonable reli- 
ance on an exemption certificate delivered 
to such payor under section 3452(f) which is 
in effect with respect to the payee at the 
time such tax is required to be withheld 
under this section. 


“SEC. 3452. EXEMPTIONS FROM WITHHOLD- 
ING. 


“(a) IN GENERAL.—Section 3451 shall not 
apply with respect to— 

“(1) any payment to an exempt individ- 
ual, 


(2) any payment to an exempt recipient, 

% any minimal interest payment, or 

“(4) any qualified consumer cooperative 
payment. 

“(6) EXEMPT INDIVIDUALS.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘exempt individual’ means 
any individual— 

“(A) who is described in paragraph (2), 
and 

“(B) with respect to whom an exemption 
certificate is in effect. 

% INDIVIDUALS DESCRIBED IN THIS PARA- 
GRA. An individual is described in this 
paragraph if— 

/ such individual s income tar liability 
Jor the preceding tarable year did not erceed 
$600 ($1,000 in the case of a joint return 
under section 6013), or 

Bi such individual is 65 or older, and 

ii / such individuals income tax liability 
for the preceding taxable year did not exceed 
$1,500 ($2,500 in the case of a joint return 
under section 6013). 

“(3) SPECIAL RULE FOR MARRIED PERSONS.—A 
husband and wife shall each be treated as 
satisfying the requirements of paragraph 
(27e U 

“(A) either spouse is 65 or older, and 

/ such husband and wife made a joint 
return under section 6013 for the preceding 
taxable year. 

“(4) SPECIAL RULE FOR CERTAIN TRUSTS DIS- 
TRIBUTING CURRENTLY.— Under regulations, a 
trust— 

the terms of which provide that all of 
its income is required to be distributed cur- 
rently, and 

/ all the beneficiaries of which are in- 
dividuals described in paragraph (2) or or- 
ganizations described in subsection 
(c}/(2)(B), 
shall be treated as an individual described 
in paragraph (2). 

“(5) INCOME TAX LIABILITY.—For purposes of 
this subsection, the term income tax liabil- 
ity’ means the amount of the tax imposed by 
subtitle A for the taxable year, reduced by 
the sum of the credits allowable against such 
tax (other than credits allowable by sections 
31, 39, and 43). 

“(c) EXEMPT RECIPIENTS.— 
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“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘exempt recipient means any 
person described in paragraph (2)— 

“(A) with respect to whom an exemption 
certificate is in effect, or 

“(B) who is described in regulations pre- 
scribed by the Secretary which permit ex- 
emption from withholding without cerifica- 
tion. 

“(2) PERSONS DESCRIBED IN THIS. PARA- 
GRAPH.—A person is described in this para- 
graph if such person is— 

“(A) a corporation, 

“(B) an organization exempt from tar- 
ation under section Soi or an individual 
retirement plan, 

“(C) the United States or a State, 

“(D) a foreign government or internation- 
al organization, 

“(E) a foreign central bank of issue, 

“(F) a dealer in securities or commodities 
required to register as such under the laws 
of the United States or a State, 

a real estate investment trust (as de- 
Fined in section 856), 

“(H) an entity registered at all times 
during the taxable year under the Invest- 
ment Company Act of 1940, 

a common trust fund (as defined in 
section 584(a)), 

ad nominee or custodian fexcept as 
otherwise provided in regulations), 

to the extent provided in regula- 
tions— 

i) a financial institution, 

ii) a broker, or 

iii) any other person specified in such 
regulations, who collects any interest, divi- 
dend, or patronage dividend for the payee or 
otherwise acts as a middleman between the 
payor and payee, or 

“(L) any trust which— 

“(i) is exempt from tax under section 
664(c), or 

i / is described in section 4947(a)(1). 

“(3) PAYOR MAY REQUIRE CERTIFICATION.—A 
person described in paragraph (1)(B) shall 
not be treated as an exempt recipient for 
purposes of this section with respect to any 
payment of such payor if— 

‘(A) an exemption certificate is not in 
effect with respect to such person, and 

“(B) the payor does not treat such person 
as an exempt recipient. 

“(d) MINIMAL INTEREST PAYMENTS.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘minimal interest payment’ 
means any payment of interest— 

“(A) with respect to which an election by 
the payor made under paragraph (3) is in 
effect, and 

“(B) which— 

“(i) does not exceed $150, and 

ii i determined for a 1-year period 
would not exceed $150. 

“(2) AGGREGATION OF PAYMENTS TO SAME 
PAYEE.—To the extent provided in regula- 
tions prescribed by the Secretary, payments 
of interest by a payor to the same payee 
shall be aggregated for purposes of applying 
paragraph (1)(B). 

“(3) ELECTION.— 

“(A) IN GENERAL.—Any payor may make an 
election under this paragraph with respect 
to any type of interest payments. 

“(B) EFFECTIVE UNTIL REVOKED.—Except as 
provided in regulations prescribed by the 
Secretary, an election made by any person 
under this paragraph shall remain in effect 
until revoked by such person. 

“(C) TIME AND MANNER.—Any election or 
revocation of an election made under this 
paragraph shall be made at such time and 
in such manner as the Secretary shall pre- 
scribe by regulations. 
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“(e) QUALIFIED CONSUMER COOPERATIVE PAY- 
MENT.—For purposes of this section, the term 
‘qualified consumer cooperative payment’ 
means any payment by a cooperative which 
is exempt from reporting requirements 
under section 6044(a) by reason of section 
6044(c). 

“(f) EXEMPTION CERTIFICATES.— 

“(1) IN GENERAL. — 

A DELIVERY.—An exempt individual or 
exempt recipient may deliver an exemption 
certificate to a payor at any time. Such cer- 
tificate shall be in such form and contain 
such information as the Secretary shall pre- 
scribe. 

“(B) CHANGE OF STATUS.—Any person who 
ceases to be an exempt individual or erempt 
recipient shall, not later than the close of the 
10th day after the date of such cessation, 
notify each payor with whom such person 
has an exemption certificate of such change 
in status. No notice shall be required under 
the preceding sentence with respect to any 
payor if it reasonably appears that the 
person will not thereafter receive a payment 
of interest, dividends, or patronage divi- 
dends from such payor. 

“(2) EFFECTIVENESS OF CERTIFICATES.— 

A GENERAL RULE.—Except as otherwise 
provided in regulations prescribed by the 
Secretary, an exemption certificate shall be 
effective until— 

i revoked, or 

ii) notice of change in status is provided 
pursuant to paragraph (1B). 

“(B) WHEN CERTIFICATE TAKES EFFECT.—The 
Secretary shall prescribe regulations setting 
forth— 

ii the day on which a filed exemption 
certificate shall be considered effective, and 

ii the circumstances under which a 
payor shall treat an exemption certificate as 
having ceased to be effective where the Sec- 
retary has determined that the person de- 
scribed therein is not an exempt individual 
or exempt recipient. 

“SEC. 3453. PAYOR DEFINED. 

%% GENERAL RuLe.—Except as otherwise 
provided in this subchapter, for purposes of 
this subchapter, the term ‘payor’ means the 
person paying or crediting the interest, divi- 
dend, or patronage dividend. 

h CERTAIN MIDDLEMEN TREATED AS 
Payors.—For purposes of this subchapter— 

“(1) IN GENERAL.—To the extent provided 
in regulations— 

“(A) any custodian for, or nominee of, the 


payee, 

) any corporate trustee of a trust which 
is the payee, or 

“(C) any person which collects the pay- 
ment for the payee or otherwise acts as a 
middleman between the payor and the 


payee, 
shall be treated as a payor with respect to 
the payment. 

“(2) RECEIPT TREATED AS PAYMENT.—To the 
extent provided in regulations, any person 
treated as a payor under paragraph (1) shall 
be treated as having paid the interest, divi- 
dend, or patronage dividend when such 
person received such amount. 

“(c) AGENTS, ETc.—In the case of— 

“(1) a fiduciary or agent with respect to 
the payment or crediting of any interest, 
dividend, or patronage dividend, or 

“(2) any other person who has the control, 
receipt, custody, or disposal of, or pays or 
credits any interest, dividend, or patronage 
dividend for any payor, 
the Secretary, under regulations prescribed 
by him, may designate such fiduciary, 
agent, or other person as a payor with re- 
spect to such payment or crediting for pur- 
poses of this subchapter. 
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“(d) TREATMENT OF PERSONS TO WHOM SUB- 
SECTION (b) OR (Cc) APPLIES.—Any person 
treated as a payor under subsection (b) or 
4 

“(1) shall perform such acts as are re- 
quired of a payor (within the meaning of 
subsection a/ and as may be specified by 
the Secretary, and 

% shall be treated as a payor for all pro- 
visions of law (including penalties) applica- 
ble in respect to a payor (within the mean- 
ing of subsection (a)). 

“(e) RELIEF FROM DOUBLE WITHHOLDING.— 
The Secretary may by regulations provide 
that where any person is treated as a payor 
under subsection (b) or (c) with respect to 
any payment, any other person who (but for 
this subsection) would be treated as a payor 
with respect to such payment shall be re- 
lieved from the requiremenis of this sub- 
chapter to the extent provided in such regu- 
lations. 

“(f) LIABILITY OF THIRD PARTIES PAYING OR 
PROVIDING INTEREST, DIVIDENDS, OR PATRON- 
AGE Divipenps.—To the extent provided in 
regulations prescribed by the Secretary, 
rules similar to the rules of section 3505 (re- 
lating to liability of third parties paying or 
providing for wages) shall apply for pur- 
poses of this subchapter. For purposes of the 
preceding sentence, the last sentence of sub- 
section (b) of section 3505 shall be applied 
by substituting ‘10 percent’ for ‘25 percent’. 
“SEC. 3454. DEFINITIONS OF INTEREST, DIVI- 

DEND, AND PATRONAGE DIVI- 
DEND. 

“(a) INTEREST DEFINED.—For purposes of 
this subchapter— 

“(1) GENERAL RULE.—The term ‘interest’ 
means— 

interest on any obligation in regis- 
tered form or of a type offered to the public, 

“(B) interest on deposits with persons car- 
rying on the banking business, 

“(C) amounts (whether or not designated 
as interest) paid by a mutual savings bank, 
savings and loan association, building and 
loan association, cooperative bank, home- 
stead association, credit union, industrial 
loan association or bank, or similar organi- 
zation, in respect of deposits, investment 
certificates, or withdrawable or repurchasa- 
ble shares, 

“(D) interest on amounts held by an insur- 
ance company under an agreement to pay 
interest thereon, 

interest on deposits with brokers (as 
defined in section 6045(c)), and 

F interest paid on amounts held by in- 
vestment companies (as defined in section 3 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-3)) and on amounts invested in 
other pooled funds or trusts. 

“(2) EXCEPTIONS.—The term ‘interest’ does 
not include— 

“(A) interest on any obligation issued by a 
natural person, 

“(B) interest on any obligation if such in- 
terest is exempt from taxation under section 
103(a) or if such interest is exempt from tax 
(without regard to the identity of the holder) 
under any other provision of law, 

“(C) any amount paid on a depository in- 
stitution tax-exempt certificate (as defined 
in section 128(c)(1) (as in effect for taxable 
years beginning before January 1, 1985)), 

D) any amount which is subject to with- 
holding under subchapter A of chapter 3 (re- 
lating to withholding of tax on nonresident 
aliens and foreign corporations) by the 
person paying such amount, 

AE) any amount which would be subject 
to withholding under subchapter A of chap- 
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ter 3 by the person paying such amount but 
for the fact that— 

i) such amount is income from sources 
outside the United States, 

“fii) the payor thereof is excepted from the 
application of section 1441(a/ by reason of 
section Ie or a tax treaty, or 

iii / such amount is original issue dis- 
count (within the meaning of section 
1232(6)(1)), 

“(F) any amount which is erempt from tax 
under— 

i) section 892 (relating to income of for- 
eign governments and of international orga- 
nizations), or 

ii / section 895 (relating to income de- 
rived by a foreign central bank of issue from 
obligations of the United States or from 
bank deposits), 

) except to the extent otherwise provid- 
ed in regulations, any amount paid by— 

Ji) a foreign government or international 
organization or any agency or instrumen- 
tality thereof, 

ii / a foreign central bank of issue, 

iii / a foreign corporation not engaged in 
trade or business in the United States, 

iv / a foreign corporation, the interest 
payments of which would be exempt from 
withholding under subchapter A of chapter 3 
if paid to a person who is not a United 
States person, or 

‘“(v) a partnership not engaged in a trade 
or business in the United States and com- 
posed in whole of nonresident aliens, indi- 
viduals and persons described in clause (i), 
(ii), or (iii), 

HH any amount on which the person 
making payment is required to withhold a 
tax under section 1451 (relating to tax-free 
covenant bonds), or would be so required 
but for section 1451(d) (relating to benefit of 
personal exemptions), and 

except to the extent otherwise provid- 
ed in regulations, any amount not described 
in the foregoing provisions of this para- 
graph which is paid outside the United 
States and is income from sources outside 
the United States. 

“(3) ADJUSTMENT FOR PENALTY BECAUSE OF 
PREMATURE WITHDRAWAL OF FUNDS FROM TIME 
SAVINGS ACCOUNTS OR DEPOSITS.—To the 
extent provided in regulations, the amount 
of any interest on a time savings account, 
certificate of deposit, or similar class of de- 
posits shall be appropriately reduced for 
purposes of this suchapter by the amount of 
any penalty imposed for the premature 
withdrawal of funds. 

“(0) DIVIDEND DEH. For purposes of 
this subchapter— 

“(1) GENERAL RULE.—The term ‘dividend’ 
means— 

“(A) any distribution by a corporation 
which is a dividend (as defined in section 
316), and 

/ any payment made by a stockbroker 
to any person as a substitute for a dividend 
fas so defined). 

‘(2) SUBCHAPTER S DISTRIBUTIONS AFTER 
CLOSE OF YEAR.—The term ‘dividend’ includes 
any distribution described in section 1375(f) 
(relating to distributions by electing small 
business corporations after the close of the 
taxable year). 

% EXCEPTIONS.—The term ‘dividend’ 
shall not include— 

“(A) any amount paid as a distribution of 
stock described in section 305(e)(2)(A) (relat- 
ing to reinvestment of dividends in stock of 
public utilities), 

“(B) any amount which is treated as a 
taxable dividend by reason of section 302 
(relating to redemptions of stock), 306 (relat- 
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ing to disposition of certain stock), 356 (re- 
lating to receipt of additional consideration 
in connection with certain reorganiza- 
tions), or 1081(e)(2) (relating to certain dis- 
tributions pursuant to order of the Securi- 
ties and Exchange Commission), 

any amount described in subpara- 
graph (D), (E), or (F) of subsection (a}(2), 

D) to the extent provided in regulations, 
any amount paid by a foreign corporation 
not engaged in a trade or business in the 
United States, 

“(E) any amount which is a capital gain 
dividend distributed by— 

“(i) a regulated investment company (as 
defined in section 852(6)(3)(C)), or 

“(ti) a real estate investment trust (as de- 
Fined in section 857(0)/(3)/(C)), 

“(F) any amount which is an exempt-in- 
terest dividend of a regulated investment 
company (as defined in section 
852(b)(5)(A)), 

“(G) any amount paid or treated as paid 
by a regulated investment company during 
a year if, under regulations prescribed by 
the Secretary, it is anticipated that at least 
95 percent of the dividends paid or treated 
as paid during such year (not including cap- 
ital gain distributions) will be exrempt-inter- 
est dividends, and 

“(H) any amount described in section 1373 
(relating to undistributed taxable income of 
electing small business corporations). 

%% PATRONAGE Dum D. For purposes of 
this subchapter— 

“(1) IN GENERAL.—The term ‘patronage div- 
idend’ means— 

J the amount of any patronage divi- 
dend (as defined in section 1388(a)) which is 
paid in money, qualified written notice of 
allocation, or other property (except a non- 
qualified written notice of allocation), 

B/ any amount, described in section 
IIS (relating to certain nonpatron- 
age distributions), which is paid in money, 
qualified written notice of allocation, or 
other property (except nonqualified written 
notice of allocation) by an organization 
exempt from tax under section 521 (relating 
to exemption of farmers’ cooperatives from 
tax), and 

an amount paid in money or other 
property (except written notice of alloca- 
tion) in redemption of a nonqualified writ- 
ten notice of allocation attributable to any 
source described in subparagraph (A) or (B). 

‘(2) EXCEPTIONS.—The term ‘patronage 
dividend’ shall not include any amount de- 
scribed in subparagraph (D), (E), or (F) of 
subsection (a)(2). 

“(3) SPECIAL RULES.—In determining the 
amount of any patronage dividend— 

‘(A) property (other than a written notice 
of allocation) shall be taken into account at 
its fair market value, 

“(B} a qualified written notice of alloca- 
tion described in section 1388(c)(1)(A) shall 
be taken into account at its stated dollar 
amount, and 

a patronage dividend part of which is 
a qualified written notice of allocation de- 
scribed in section 1388(c/(1)(B) (and not in 
section 1388(c)(1)(A)) shall be taken into ac- 
count only if 50 percent or more of such div- 
idend is paid in money or by a qualified 
check, and any such qualified written notice 
of allocation which is taken into account 
after the application of this. subparagraph 
shall be taken into account at its stated 
dollar amount. 

“(4) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) QUALIFIED WRITTEN NOTICE OF ALLOCA- 
TION.—The term ‘qualified written notice of 
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allocation’ has the meaning given to such 
term by section 1388(c). 

“(B) NONQUALIFIED WRITTEN NOTICE OF ALLO- 
CATION.—The term ‘nonqualified written 
notice of allocaton’ has the meaning given 
to such term by section 1388(d). 

“(C) QUALIFIED CHECK.—The term ‘qualified 
check’ has the meaning given to such term 
by section 1388(c)(4). 

“SEC. 3455. OTHER DEFINITIONS AND SPECIAL 
RULES. 


“fa) DEFINITIONS.—For purposes of this 
subchapter— 

“(1) PERSON.—The term ‘person’ includes 
any governmental unit and any agency or 
instrumentality thereof and any interna- 
tional organization. 

% STATE.—The term ‘State’ means a 
State, the District of Columbia, a possession 
of the United States, any political subdivi- 
sion of any of the foregoing, and any wholly 
owned agency or instrumentality of any one 
or more of the foregoing. 

“(3) UNITED STATES.—The term ‘United 
States’ means the United States and any 
wholly owned agency or instrumentality 
thereof. 

“(4) FOREIGN GOVERNMENT.—The term ‘for- 
eign government’ means a foreign govern- 
ment, a political subdivision of a foreign 
government, and any wholly owned agency 
or instrumentality of any one or more of the 
Soregoing. 

“(5) INTERNATIONAL ORGANIZATION.—The 
term ‘international organization’ means an 
international organization and any wholly 
owned agency or instrumentality thereof. 

“(6) NONRESIDENT ALIEN,—The term ‘non- 
resident alien individual’ includes an alien 
resident of Puerto Rico. 

“(7) WITHHOLD, ETC., INCLUDE DEDUCT.—The 
terms ‘withhold’, ‘withholding’, and ‘with- 
held’ include deduct, deducting, and deduct- 
ed. 

“(6) TREATMENT OF ORIGINAL ISSUE DIS- 
COUNT.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3) the tax imposed by 
section 3451 shall apply to the amount of 
original issue discount on any obligation 
which is includible in the gross income of 
the holder during the calendar year. Any 
such amount shall be treated as a paymend 
Jor purposes of this subchapter. 

“(2) TRANSFERRED OBLIGATIONS. — 

“(A) IN GENERAL,—In the case of original 
issue discount on any obligation which has 
been transferred from the original holder, 
the tax imposed by section 3451 shall apply 
to such original issue discount as if the sub- 
sequent holder were the original holder. 

“(B) SPECIAL RULE FOR SHORT-TERM OBLIGA- 
TIONS.—In the case of any obligation with a 
Sized maturity date not exceeding Í year 
from the date of issue which has been trans- 
Jerred from the original holder, if any subse- 
quent purchaser establishes the date on 
which, and the purchase price at which, he 
acquired such obligation, the amount of 
original issue discount on such obligation 
shall be determined (subject to such regula- 
tions as the Secretary may prescribe) as if it 
were issued on the date such subsequent pur- 
chaser acquired such obligation for an issue 
price equal to the purchase price at which 
such subsequent purchaser acquired such ob- 
ligation. 

% LIMITATION ON AMOUNT WITHHELD. — 

“(A) IN GENERAL.—The amount of tax im- 
posed by section 3451 on the original issue 
discount on any obligation which is re- 
quired to be withheld under section 345, 
in any calendar year shall not exceed the 
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amount of cash paid with respect to such ob- 
ligation during such calendar year. 

“(B) AUTHORITY OF SECRETARY TO ELIMINATE 
LIMITATION IN CERTAIN CASES.—If the Secretary 
determines by regulations that a type of ob- 
ligation is frequently used to avoid the pur- 
poses of this subchapter, subparagraph (A) 
shall not apply with respect to original issue 
discount on any obligation of such type 
which is issued more than 30 days after the 
first date on which such regulations are 
published in the Federal Register. 

“(C) PAYMENTS FROM WHICH WITHHOLDING IS 
TO BE MADE.—Except to the extent otherwise 
provided in regulations, the tax imposed by 
section 3451 with respect to original issue 
discount for any calendar year shall be 
withheld from each cash payment made 
with respect to such obligation during such 
calendar year in the proportion which the 
amount of such payment bears to the aggre- 
gate of such payments. 

(4) ORIGINAL ISSUE DISCOUNT DEFINED.—For 
purposes of this subsection, the term ‘origi- 
nal issue discount’ has the meaning given 
such term by section 1232(b/(1). 


“SEC. 3456. ADMINISTRATIVE PROVISIONS. 


%% RETURN AND PAYMENT BY GOVERNMEN- 
TAL UniTs.—If the payor of any payment sub- 
ject to withholding under section 3451 is the 
United States or a State, or an agency or in- 
strumentality thereof, the return of the tax 
withheld under this subchapter shall be 
made by the officer or employee having con- 
trol of the payment of the amount subject to 
withholding or by any officer or employee 
appropriately designated to make such with- 
holding. 

D ANNUAL WITHHOLDING BY FINANCIAL IN- 
STITUTIONS.— 

I IN GENERAL.—Under regulations pre- 
scribed by the Secretary, a financial institu- 
tion described in subparagraph (B) or (C) of 
section 3454(a/(1) may elect to defer with- 
holding of the tax imposed by section 3451 
during any calendar year on interest paid 
on savings accounts, interest-bearing check- 
ing accounts, and similar accounts until a 
date which is not later than the last day of 
such year, 

2 CONDITION FOR ELECTION.—The regula- 
tions prescribed under paragraph (1) shail 
provide that an election under such para- 
graph is conditional on agreement by the 
person making the election— 

“(A) that the balance in any account sub- 
ject to such election shall at no time be less 
than an amount equal to the tax under sec- 
tion 3451 which would have been withheld 
as of such time if such election were not in 
effect, and 

“(B) that tf an account subject to such 
election is closed before the date on which 
the tax under section 3451 would (but for 
this subparagraph) be withheld as a result of 
such an election, the tax shall be withheld 
before the time of closing such account. 

“(c) Tax PAID BY REcCIPIENT.—If a payor, in 
violation of the provisions of this subchap- 
ter, fails to withhold the tax imposed under 
section 3451, and thereafter the tax against 
which such tar may be credited is paid, the 
tar so required to be withheld shall not be 
collected from the payor; but this subsection 
shall in no case relieve the payor from liabil- 
ity for any penalties or additions to the tar 
otherwise applicable in respect of such fail- 
ure to withhold. 

d REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subchapter.” 


CONGRESSIONAL RECORD—HOUSE 


SEC. 302, CREDIT AGAINST TAX. 

(a) IN GENERAL.—Section 31 (relating to 
tax withheld on wages) is amended to read 
as follows: 

“SEC. 31. TAX WITHHELD ON WAGES, INTER- 
EST, DIVIDENDS, AND PATRONAGE 
DIVIDENDS. 

“(a) Wag WITHHOLDING.—The amount 
withheld under section 3402 as tar on the 
wages of any individual shall be allowed to 
the recipient of the income as a credit 
against the tax imposed by this subtitle. 

“(b) WITHHOLDING FROM INTEREST, Divi- 
DENDS, AND PATRONAGE DIVIDENDS.—The 
amount withheld under section 3451 as tar 
on interest, dividends, and patronage divi- 
dends shall be allowed to the recipient of the 
income as a credit against the tax imposed 
by this subtitle. 

“(c) CREDIT FOR SPECIAL REFUNDS OF SOCIAL 
Security Tax.—The Secretary may prescribe 
regulations providing for the crediting 
against the tax imposed by this subtitle of 
the amount determined by the taxpayer or 
the Secretary to be allowable under section 
6413(c) as a special refund of tax imposed 
on wages. The amount allowed as a credit 
under such regulations shall, for purposes of 
this subtitle, be considered an amount with- 
held at source as tax under section 3402. 

“(d) YEAR FOR WHICH CREDIT ALLOWED.— 

I IN GENERAL.—Except as otherwise pro- 
vided in paragraph (2), any credit allowed 
by this section shall be allowed for the tax- 
able year beginning in the calendar year in 
which the amount was withheld (or, in the 
case of subsection (c), in which the wages 
were received). If more than 1 tazable year 
begins in a calendar year, such amount 
shall be allowed as a credit for the last tax- 
able year so beginning. 

“(2) SPECIAL RULE FOR CERTAIN DISTRIBU- 
TIONS OF SUBCHAPTER S CORPORATIONS.—The 
amount withheld with respect to a distribu- 
tion by an electing smail business corpora- 
tion (within the meaning of section 1371 
which is treated as a distribution of such 
corporations undistributed taxable income 
for the preceding year under section 
1375(f/(1) shall be allowed as a credit for the 
tarable year of the recipient beginning in 
the calendar year in which the preceding 
year of the corporation ends.” 

(b) TREATMENT OF ESTATES AND TRUSTS.— 

(1) IN GENERAL.—Section 643 (relating to 
definitions applicable to estates and trusts) 
is amended by adding at the end thereof the 
following new subsection: 

“(d) COORDINATION WITH WITHHOLDING ON 
INTEREST AND Divipenps.—Except to the 
extent otherwise provided in regulations, 
this subchapter shall be applied with respect 
to payments subject to withholding under 
subchapter B of chapter 24 

“(1) by allocating between the estate or 
trust and its beneficiaries any credit allow- 
able under section 31/b) (on the basis of 
their respective shares of interest, dividends, 
and patronage dividends taken into account 
under this subchapter), 

“(2) by treating each beneficiary to whom 
such credit is allocated as if an amount 
equal to such credit had been paid to him by 
the estate or trust, and 

%% by allowing the estate or trust a de- 
duction in an amount equal to the credit so 
allocated to beneficiaries.” 

(2) TECHNICAL AMENDMENT.—Subsection (a) 
of section 661 (relating to deduction for es- 
tates and trusts accumlating income or dis- 
tributing corpus) is amended by adding at 
the end thereof the following new sentence: 
“For purposes of paragraph (1), the amount 
of distributable net income shall be comput- 
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ed without the deduction allowed by section 
642(c).” 
(c) CONFORMING AMENDMENT.—Paragraph 

(1) of section 6413(c) is amended by striking 

out “section 31b)” and inserting in lieu 

thereof “section Sie)“. 

SEC. 303. RETURNS REGARDING PAYMENTS OF 
DIVIDENDS AND PAYMENTS OF IN- 
TEREST. 

(a) DivipENDs.— 

(1) IN GENERAL.—Paragraph (1) of subsec- 
tion 6042(a) (relating to returns regarding 
payments of dividends) is amended— 

(A) by striking out “or” at the end of sub- 
paragraph (A), 

(B) by inserting “or” at the end of sub- 
paragraph (B), 

(C) by inserting after subparagraph (B) 
the following new subparagraph: 

“(C) who is required to withhold tax under 
section 3451 on any payment of dividends,” 

(D) by striking out the period at the end 
thereof, and 

(E) by inserting the following at the end 
thereof “, and, in the case of a payment 
upon which tax is withheld, the amount of 
tax withheld.” 

(2) STATEMENTS.—Section 6042(c) (relating 
to statements to be furnished to persons 
with respect to whom information is fur- 
nished) is amended— 

(A) by striking out “and” at the end of 
paragraph (1), 

(B) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“and”, 

(C) by inserting after paragraph (2) the 
following paragraph: 

“(3) the amount of tax withheld under sec- 
tion 3451.”, and 

D/) by striking out “No statement” in the 
last sentence thereof and inserting in lieu 
thereof “Except in the case of a return re- 
quired by reason of subparagraph (C) of sub- 
section (a)(1), no statement”. 

(3) DUPLICATE FILED WITH SECRETARY.—Sec- 
tion 6042 is amended by adding at the end 
thereof the following new subsection: 

“(e) DUPLICATE OF SUBSECTION (C) STATE- 
MENT May Be REQUIRED To Be FILED WITH 
SscRETARY.—A duplicate of any statement 
made pursuant to subsection (c) which is re- 
quired to set forth an amount withheld 
under section 3451 shall, when required by 
regulations prescribed by the Secretary, be 
filed with the Secretary.” 

(b) InTEREST.—Section 6049 (relating to re- 
turns regarding payments of interest) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) DUPLICATE OF SUBSECTION (C) STATE- 
MENT May Be REQUIRED To Be FILED WITH 
SECRETARY.—A duplicate of any statement 
made pursuant to subsection (c) which is re- 
quired to set forth an amount withheld 
under section 3451 shall, when required by 
regulations prescribed by the Secretary, be 
Siled with the Secretary.” 

SEC. 304. RETURNS REGARDING PAYMENTS OF 
PATRONAGE DIVIDENDS. 

(a) IN GEnERAL.—Paragraph (1) of subsec- 
tion 6044(a) is amended to read as follows: 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, every cooperative to 
which part I of subchapter T of chapter 1 
applies which— 

“(A) makes payments of amounts de- 
scribed in subsection (b) aggregating $10 or 
more to any person during any calendar 
year, or 

“(B) is required to withhold any tax under 
section 3451, 
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shall make a return according to the forms 
or regulations prescribed by the Secretary, 
setting forth the aggregate amount of such 
payments, the name and address of the 
person to whom paid, and the amount of tar 
withheld.” 

(b) AMOUNTS SUBJECT TO REPORTING.—Para- 
graph (1) of section 6044(b) (relating to 
amounts subject to reporting) is amended by 
Striking out “under subsection fa)”, and by 
inserting “under paragraph (1)(A) or (2) of 
subsection a 

(c) STATEMENTS.—Section 6044(e) (relating 
to statements to be furnished to persons 
with respect to whom information is fur- 
nished) is amended— 

(1) by striking out “and” at the end of 
paragraph (1), 

(2) by striking out the period at the end of 
paragraph (2), and inserting “, and” in lieu 
thereof, 

(3) by inserting after paragraph (2) the fol- 
lowing paragraph: 

“(3) the amount of tax withheld under sec- 
tion 3451.”, and 

(4) by striking out “‘No statement” in the 
last sentence thereof and inserting in lieu 
thereof “Except in the case of a return re- 
quired by reason of subparagraph (B) of sub- 
section (a/(1), no statement”. 

(d) DUPLICATE FILED WITH SECRETARY.—Sec- 
tion 6044 is amended by adding at the end 
threof the following new subsection: 

“(f) DUPLICATE OF SUBSECTION (e) STATE- 
MENT May BE REQUIRED To BE FILED WITH 
SECRETARY.—A duplicate of any statement 
made pursuant to subsection (e) which is re- 
quired to set forth an amount withheld 
under section 3451 shall, when required by 
regulations prescribed by the Secretary, be 
filed with the Secretary.” 

SEC. 305. DENIAL OF DEDUCTION FOR CER- 
TAIN TAXES. 

(a) No DEDUCTION FOR TaX WITHHELD AT 
SOURCE ON INTEREST, DIVIDENDS, AND PATRON- 
AGE Divipenps.—Paragraph (1) of section 
275(a) (relating to denial of deduction for 
certain tares) is amended— 

(1) by striking out “and” at the end of sub- 
paragraph (B), 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof “; and”, and 

(3) by inserting after subparagraph (C) the 
following subparagraph; 

D) the tax withheld at source on interest, 
dividends, and patronage dividends under 
section 3451.” 

(b) No DEDUCTION OF TAXES WITHHELD ON 
INTEREST AND DIVIDENDS IN DETERMINING TAX- 
ABLE IncomE.—Subsection (b) of section 3502 
(relating to the nondeductibility of taxes in 
computing taxable income) is amended— 

(1) by striking out “under chapter 24” and 
inserting in lieu thereof “under subchapter 
A of chapter 24”, and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

“te) The tax withheld under subchapter B 
of chapter 24 shall not be allowed as a de- 
duction in computing taxable income under 
subtitle A either to the person withholding 
the tax or to the recipient of the amounts 
subject to withholding.” 

SEC. 306, PENALTIES. 

(a) Crvi. PENALTY.—Paragraph (1) of sec- 
tion 6682/a) (relating to false information 
with respect to withholding) is amended by 
inserting “or section 3452(f)(1)(A)” after 
“section 3402”. 

(b) CRIMINAL PENALTY.—Section 7205 (relat- 
ing to fraudulent withholding exemption 
certificate or failure to supply information) 
is amended— 
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(1) by striking out “Any individual” and 
inserting in lieu thereof “(a) WITHHOLDING 
on Waces.—Any individual”, and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

“(0) WITHHOLDING OF INTEREST AND Divi- 
DENDS.—Any person who— 

“(1) willfully files an exemption certificate 
with any payor under section 3452(f)(1)(A), 
which is known by him to be fraudulent or 
to be false as to any material matter, or 

“(2) is required to furnish notice under 
section 3452(f)/(1(B), and willfully fails to 
furnish such notice in the manner and at 
the lime required pursuant to section 
3452(f/(1)(B) or the regulations prescribed 
thereunder, 
shall, in lieu of any penalty otherwise pro- 
vided, upon conviction thereof, be fined not 
more than $500, or imprisoned not more 
than 1 year, or both.” 

SEC. 307. CONFORMING AND CLERICAL 
AMENDMENTS. 

(a) CONFORMING AMENDMENTS.— 

(1) Paragraph (3) of section 274(e) (relat- 
ing to disallowance of certain entertain- 
ment, etc., expenses) is amended by insert- 
ing “subchapter A of” before “chapter 24”. 

(2) Section 3403 (relating to liability for 
tax) is amended by striking out “this chap- 
ter” and inserting in lieu thereof “this sub- 
chapter”. 

(3) Paragraph (4) of section 3507(d) (relat- 
ing to advance payment of earned income 
credit) is amended by inserting “subchapter 
A of” before “chapter 24”. 

(4) Subchapter (B) of section 6013(g/(1) 
(relating to joint returns of income tax by 
husband and wife) is amended by striking 
out “frelating to wage withholding)” and by 
inserting in lieu thereof “(relating to with- 
holding on wages, interest, dividends, and 
patronage dividends)” and by striking out 
“of wages”. 

(5) Paragraph (1) of section 6013(h) is 
amended by striking out “(relating to wage 
withholding)” and inserting in lieu thereof 
“(relating to withholding on wages, interest, 
dividends, and patronage dividends)” and 
by striking out “of wages”. 

(6) Paragraph (1) of section 6015(j) (relat- 
ing to declaration of estimated income tar 
by individuals) is amended by striking out 
as defined in section 3401(a),” and insert- 
ing in lieu thereof “(as defined in section 
3401(a)) , or to the interest, dividends, and 
patronage dividends (as defined in section 
3454),”. 

(7) Subparagraph (A) of section 6051(f)(1) 
(relating to receipts for employees) is 
amended by inserting “subchapter A of” 
before “chapter 24”. 

(8) Paragraph (2) of section 6365(c) (relat- 
ing to definitions and special rules for pur- 
poses of the collection of State individual 
income tarzes) is amended by inserting “, in- 
terest, dividends, and patronage dividends” 
before “paid on or after such date”. 

(9) Subsection (b) of section 6401 (relating 
to amounts treated as overpayments) is 
amended by inserting , interest, dividends, 
and patronage dividends” after “tax with- 
held on wages”. 

(10) Paragraph (1) of section 6413(a) (re- 
lating to special credit and refund rules ap- 
plicable to certain employment taxes) is 
amended by striking out “or 3402 is paid 
with respect to any payment of remunera- 
tion,” and inserting in lieu thereof “3402 or 
3451 is paid with respect to any payment of 
remuneration, interest, dividends, or other 
amounts, 8 

(11) Subsection (b) of section 6413 is 
amended— 
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(A) by striking from the heading of such 
subsection the words “or CERTAIN EMPLOY- 
MENT TAXES”, and 

(B) by striking out “or 3402 is paid or de- 
ducted with respect to any payment of remu- 
neration” and inserting in lieu thereof 
“3402 or 3451 is paid or deducted with re- 
spect to any payment of remuneration, in- 
terest, dividends, or other amount”. 

(12) The heading for section 6413 is 
amended to read as follows: 

“SEC. 6413. SPECIAL RULES APPLICABLE TO 
3 TAXES UNDER SUBTITLE 

(13) The table of sections for subchapter B 
of chapter 65 is amended by striking out the 
item relating to section 6413 and inserting 
in lieu thereof the following: 


“Sec. 6413. Special rules applicable to cer- 
tain taxes under subtitle C.” 


(14) Subsections (e1) and (9/(3) of sec- 
tion 6654 (relating to failure by individuals 
to pay estimated income tat) are amended 
by inserting , interest, dividends, and pa- 
tronage dividends” after “tax withheld at 
source on wages”. 

(15) The last sentence of section 7215(b) 
(relating to offenses with respect to collected 
taxes) is amended to read as follows; “For 
purposes of paragraph (2), a lack of funds 
existing immediately after the payment of 
wages or amounts subject to withholding 
under subchapter B of chapter 24 (whether 
or not created by the payment of such wages 
or amounts) shall not be considered to be 
circumstances beyond the control of a 
person.” 

(16) Subsection (d) of section 7654 (relat- 
ing to coordination of United States and 
Guam individual income tares) is amended 
by inserting “subchapter A of” before “chap- 
ter 24”. 

(17) Section 7701(a)(16) (defining the term 
“withholding agent”) is amended by striking 
out “hr 1461” and inserting in lieu thereof 
“1461 or 3451”. 

(b) CLERICAL AMENDMENTS. — 

(1) The heading of subtitle C is amended 
to read as follows: 


“SUBTITLE C—EMPLOYMENT TAXES AND 
COLLECTION OF INCOME Tax AT SOURCE”. 


(2) The table of subtitles for the Internal 
Revenue Code of 1954 is amended by strik- 
ing out the item relating to subtitle C and 
inserting in lieu thereof the following: 


“SUBTITLE C. Employment taxes and collec- 
tion of income taæ at source.” 


(3) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 is 
amended by striking out the item relating to 
section 31 and inserting in lieu thereof the 
following: 


“Sec. 31. Tax withheld on wages, interest, 
dividends, and patronage divi- 


(4) Chapter 24 is amended by striking out 
the chapter heading and inserting in lieu 
thereof the following; 


“CHAPTER 24—COLLECTION OF 
INCOME TAX AT SOURCE 


“SUBCHAPTER A. Withholding from wages. 


“SUBCHAPTER B. Withholding from interest 
and dividends. 


“Subchapter A Withholding From Wages”. 


(5) the heading for chapter 25 is amended 
to read as follows: 
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“CHAPTER 25—GENERAL PROVISIONS 
RELATING TO EMPLOYMENT TAXES 
AND COLLECTION OF INCOME TAXES 
AT SOURCE”. 


(6) The table of chapters for subtitle C is 
amended by striking out the items relating 
to chapters 24 and 25 and inserting in lieu 
thereof the following: 


“CHAPTER 24. Collection of income tar at 
source. 


“CHAPTER 25. General provisions relating to 
employment tares and collec- 
tion of income taxes at source.” 

SEC. 308. EFFECTIVE DATES; SPECIAL RULES. 

(a) IN GENERAL.—Excepi as otherwise pro- 
vided in this section, the amendments made 
by this part shall apply to payments of in- 
terest, dividends, and patronage dividends 
paid or credited after June 30, 1983. 

(b) DELAY IN APPLICATION TO CERTAIN 
Payors.—The Secretary of the Treasury shall 
prescribe such regulations which delay (but 
not beyond December 31, 1983) the applica- 
tion of some or all of the provisions of sub- 
chapter B of chapter 24 of the Internal Reve- 
nue Code of 1954 to any payor until such 
time as such payor is able to comply without 
undue hardship with the requirements of 
such provisions. 

(C) TEMPORARY RULE FOR CERTAIN WITH- 
HOLDING EXEMPTIONS.—Until regulations are 
prescribed by the Secretary of the Treasury 
or his delegate under section 3452(c)(1B) 
of the Internal Revenue Code of 1954 (as 
added by this part), the payor may treat any 
person whose name reasonably indicates 
that such person is described in paragraph 
(2) of section 3452(c) of such Code {other 
than subparagraph (J) or (K) thereof) as an 
exempt recipient. 

(d) DELAY IN MAKING Deposirs.—The time 
Jor making deposits under section 6302 of 
the Internal Revenue Code of 1954 of the tax 
imposed by section 3451 of such Code which 
is withheld by any person shall, to the extent 
provided in regulations, take into account 
the cost to such person of instituting a with- 
holding system in order to comply with sub- 
chapter B of chapter 24 of such Code. 

SUBTITLE B—IMPROVED INFORMATION 

REPORTING 
PART I—EXPANDED REPORTING 

SEC. 309. REPORTING OF INTEREST. 

(a) GENERAL Ruie.—Section 6049 (relating 
to returns regarding payments of interest) is 
amended to read as follows: 

“SEC. 6049. RETURNS REGARDING PAYMENTS 

OF INTEREST. 

“(a) REQUIREMENT OF REPORTING.—Every 
person— 

“(1) who makes payments of interest (as 
defined in subsection (b)) aggregating $10 or 
more to any other person during any calen- 
dar year, 

“(2) who receives payments of interest (as 
so defined) as a nominee and who makes 
payments aggregating $10 or more during 
any calendar year to any other person with 
respect to the interest so received, or 

“(3) who is required under subchapter B of 
chapter 24 to withhold tax on the payment 
of any interest, 
shall make a return according to the forms 
or regulations prescribed by the Secretary, 
setting forth the aggregate amount of such 
pa: tax deducted and withheld, and 
the name and address of the person to whom 
paid or from whom withheld. 

“(b) INTEREST DEFINED.— 

1 GENERAL RULE.—For purposes of sub- 
section (a), the term ‘interest’ means— 

“(A) interest on any obligation— 
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i) issued in registered form, or 

ii / of a type offered to the public, 
other than any obligation with a maturity 
(at issue) of not more than 1 year which is 
held by a corporation, 

“(B) interest on deposits with persons car- 
rying on the banking business, 

“(C) amounts (whether or not designated 
as interest) paid by a mutual savings bank, 
savings and loan association, building and 
loan association, cooperative bank, home- 
stead association, credit union, industrial 
loan association or bank, or similar organi- 
zation, in respect of deposits, investment 
cértificates, or withdrawable or repurchasa- 
ble shares, 

“(D) interest on amounts held by an insur- 
ance company under an agreement to pay 
interest thereon, 

“(E) interest on deposits with brokers (as 
defined in section 6045 (c)), 

interest paid on amounts held by in- 
vestment companies (as defined in section 3 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-3)) and on amounts invested in 
other pooled funds or trusts, and 

/ to the extent provided in regulations 
prescribed by the Secretary, any other inter- 
est (which is not described in paragraph 
(2)). 

‘(2) EXCEPTIONS.—For purposes of subsec- 
tion (a), the term ‘interest’ does not in- 
clude— 

“(A) interest on any obligation issued by a 
natural person, 

“(B) interest on any obligation if such in- 
terest is exempt from tax under section 
103(a) or if such interest is exempt from tax 
(without regard to the identity of the holder) 
under any other provision of law, 

“(C) except to the extent otherwise provid- 
ed in regulations— 

i any amount paid to any person re- 
Jerred to in paragraph (2) of section 3452(c) 
(other than subparagraphs (J) and (K) 
thereof), or 

ii) any amount described in section 
3454(a)(2)(D) or (E), 

D except to the extent otherwise provid- 
ed in regulations, any amount not described 
in subparagraph (C) of this paragraph 
which is income from sources outside the 
United States or which is paid by— 

i a foreign government or international 
organization or any agency or instrumen- 
tality thereof, 

ti) a foreign central bank of issue, 

iii / a foreign corporation not engaged in 
a trade or business in the United States, 

iv) a foreign corporation, the interest 
payments of which would be exempt from 
withholding under subchapter A of chapter 3 
if paid to a person who is not a United 
States person, or 

% a partnership not engaged in a trade 
or business in the United States and com- 
posed in whole of nonresident alien individ- 
uals and persons described in clause (i), (tt), 
or (iii), and 

“(E) any amount on which the person 
making payment is required to deduct and 
withhold a tax under section 1451 (relating 
to tax-free covenant bonds), or would be so 
required but for section 1451(d) (relating to 
benefit of personal exemptions). 

“(3) PAYMENTS BY UNITED STATES NOMINEES 
ETC., OF UNITED STATES PERSON.—If, within the 
United States, a United States person— 

“(A) collects interest (or otherwise acts as 
a middleman between the payor and payee) 
From a foreign person described in para- 
graph" (2}/(D) or collects interest from a 
United States person which is income from 
sources outside the United States for a 
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second person who is a United States 
person, or 

“(B) makes payments of such interest to 
such second United States person, 
notwithstanding paragraph (2)(D), such 
payment shall be subject to the requirements 
of subsection (a) with respect to such second 
United States person. 

de STATEMENTS To BE FURNISHED TO PER- 
SONS WITH RESPECT TO WHOM INFORMATION Is 
FURNISHED.— 

“(1) IN GENERAL.—Every person making a 
return under subsection (a) shall furnish to 
each person whose name is set forth in such 
return a written statement showing— 

“(A) the name and address of the person 
making such return, 

) the aggregate amount of payments to, 
or the aggregate amount includible in the 
gross income of, the person as shown on 
such return, and 

“(C) the aggregate amount of tax deducted 
and withheld with respect to such person 
under subchapter B of chapter 24. 

“(2) STATEMENT MUST BE FURNISHED ON OR 
BEFORE JANUARY 31.—The written statement 
required under the preceding sentence shall 
be fur ished to the person on or before Janu- 
ary «1 of the year following the calendar 
year for which the return under subsection 
(a) was made. 

“(3) NO STATEMENT REQUIRED WHERE INTER- 
EST IS LESS THAN $10.—No statement with re- 
spect to payments of interest to any person 
shall be required to be furnished to any 
person under this subsection if the aggregate 
amount of payments to such person shown 
on the return made with respect to para- 
graph (1) or (2), as the case may be, of sub- 
section (a) is less than $10. 

“(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) PERSON. -e term ‘person’ includes 
any governmental unit and any agency or 
instrumentality thereof and any interna- 
tional organization and any agency or in- 
strumentality thereof. 

% OBLIGATION.—The term ‘obligation’ in- 
cludes bonds, debentures, notes, certificates, 
and other evidences of indebtedness. 

“(3) PAYMENTS BY GOVERNMENTAL UNITS.—In 
the case of payments made by any govern- 
mental unit or any agency or instrumentali- 
ty thereof, the officer or employee having 
control of the payment of interest (or the 
person appropriately designated for pur- 
poses of this section) shall make the returns 
and statements required by this section. 

“(4) FINANCIAL INSTITUTIONS, BROKERS, ETC., 
COLLECTING INTEREST MAY BE SUBSTITUTED FOR 
PAYOR.—To the extent and in the manner 
provided by regulations, in the case of any 
obligation— 

a financial institution, broker, or 
other person specified in such regulations 
which collects interest on such obligation 
Jor the payee (or otherwise acts as a middle- 
man between the payor and the payee) shall 
comply with the requirements of subsections 
(a) and (c), and 

“(B) no other person shall be required to 
comply with the requirements of subsections 
(a) and (c) with respect to any interest on 
such obligation for which reporting is re- 
quired pursuant to subparagraph (A). 

“(5) INTEREST ON CERTAIN OBLIGATIONS MAY 
BE TREATED ON A TRANSACTIONAL BASIS.— 

“(A) IN GENERAL.—To the extent and in the 
manner provided in regulations, this section 
shall apply with respect to— 

i any person described in paragraph 
(4)(A), and 
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ii / in the case of any United States sav- 
ings bonds, any Federal agency making pay- 
ments thereon, 
on any transactional basis rather than on 
an annual aggregation basis. 

“(B) SEPARATE RETURNS AND STATEMENTS.—If 
subparagraph (A) applies to interest on any 
obligation, the return under subsection (a) 
and the statement furnished under subsec- 
tion (c) with respect to such transaction 
may be made separately, but any such state- 
ment shall be furnished to the payee at such 
time as the Secretary may prescribe by regu- 
lations but not later than January 31 of the 
nert calendar year. 

“(C) STATEMENT TO PAYEE REQUIRED IN CASE 
OF TRANSACTIONS INVOLVING $10 OR MORE.—In 
the case of any transaction to which this 
paragraph applies which involves the pay- 
ment of $10 or more of interest, a statement 
of the transaction may be provided to the 
payee of such interest in lieu of the state- 
ment required under subsection (c): Such 
statement shall be provided during January 
of the year following the year in which such 
payment is made. 

“(6) TREATMENT OF ORIGINAL ISSUE DIS- 
COUNT. — 

“(A) IN GENERAL.—Original issue discount 
on any obligation shall be reported— 

i) as if paid at the time it is includible 
in gross income under section 1232A (except 
that for such purpose the amount reportable 
with respect to any subsequent holder shall 
be determined as if he were the original 
holder), and 

ii / if section 1232A does not apply to the 
obligation, at maturity (or, if earlier, on re- 
demption). 

In the case of any obligation not in regis- 
tered form issued before January 1, 1983, 
clause (ii) and not clause (i) shall apply. 

“(B) ORIGINAL ISSUE DISCOUNT.—For pur- 
poses of this paragraph, the term ‘original 
issue discount’ has the meaning given to 
such term by section 1232(b)(1).”. 

(b) TECHNICAL AMENDMENTS. — 

(1) Subsection (a) of section 6041 (relating 
to information at source) is amended— 

(A) by striking out “6049(a)(1)” and in- 
serting in lieu thereof “6049(a)”, and 

(B) by striking out “6045, 6049(a)(2), or 
6049(a)(3)” and inserting in lieu thereof “or 
6045”. 

(2) Subsection (b) of section 6652 (relating 
to failure to file certain information re- 
turns) is amended by adding “or” at the end 
of paragraph (1) and by striking out para- 
graphs (3) and (4). 

(3) Paragraph (1) of section 6678 is 
amended by striking out “6049(a/(1)” and 
inserting in lieu thereof “6049(a)”. 

(c) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to amounts 
paid (or treated as paid) after December 31, 
1982. 

SEC. 310. OBLIGATIONS REQUIRED TO BE 
REGISTERED. 

(a) UNITED STATES OBLIGATIONS.—The 
Second Liberty Bond Act is amended by 
adding at the end thereof the following new 
section; 

“Sec. 28. (a) Every registration-required 
obligation of the United States (or of any 
agency or instrumentality thereof) shall be 
in registered form. 

“(b) For purposes of this section— 

Except as provided in paragraph (2), 
the term ‘registration-required obligation’ 
means any obligation other than an obliga- 
tion which— 

“(A) is not of a type offered to the public, 
or 

‘(B) has a maturity (at issue) of not more 
than 1 year. 
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“(2) The term ‘registration-required obli- 
gation’ shall not include any obligation u 

% there are arrangements reasonably 
designed to ensure that such obligation will 
be sold (or resold in connection with the 
original issue) only to a person who is not a 
United States person, and 

“(B) in the case of an obligation not in 
registered form— 

“(i) interest on such obligation is payable 
only outside the United States and its pos- 
sessions, and 

it / on the face of such obligation there is 
a statement that any United States person 
who holds such obligation will be subject to 
limitations under the United States income 
tax laws. 

% For purposes of subsection (a), a 
book entry obligation shall be treated as in 
registered form if the right to principal of, 
and stated interest on, such obligation may 
be transferred only through a book entry 
consistent with regulations prescribed by 
the Secretary of the Treasury. 

“(2) The Secretary of the Treasury shall 
prescribe such regulations as may be neces- 
sary to carry out the purpose of subsection 
(a) where there is a nominee or chain of 
nominees. ”. 

(b) OTHER OBLIGATIONS. — 

(1) OBLIGATIONS MUST BE IN REGISTERED 
FORM TO BE TAX-EXEMPT.—Section 103 (relat- 
ing to interest on certain governmental obli- 
gations) is amended by redesignating sub- 
section (j) as subsection (k) and by inserting 
after subsection (i) the following new sub- 
section: 

“(j) OBLIGATIONS Must BE IN REGISTERED 
Form To BE Tax-EXEMPT.— 

“(1) IN GENERAL.—Nothing in subsection 
(a) or in any other provision of law shall be 
construed to provide an exemption from 
Federal income tax for interest on any regis- 
tration-required obligation unless the obli- 
gation is in registered form. 

“(2) REGISTRATION-REQUIRED OBLIGATION.— 
The term ‘registration-required obligation’ 
means any obligation other than an obliga- 
tion which— 

“(A) is not of a type offered to the public, 

“(B) has a maturity (at issue/ of not more 
than 1 year, or 

O is described in section 163(f)(2)(B). 

“(3) SPECIAL RULES.— 

“(A) BOOK ENTRIES PERMITTED.—For pur- 
poses of paragraph (1), a book entry obliga- 
tion shall be treated as in registered form if 
the right to the principal of, and stated in- 
terest on, such obligation may be transferred 
only through a book entry consistent with 
regulations prescribed by the Secretary. 

“(B) NOMINEES.—The Secretary shall pre- 
scribe such regulations as may be necessary 
to carry out the purpose of paragraph (1) 
where there is a nominee or chain of nomi- 
nees,” 

(2) DENIAL OF DEDUCTION FOR INTEREST IF 
OBLIGATION NOT IN REGISTERED FORM.—Section 
163 (relating to deduction for interest) is 
amended by redesignating subsection (f) as 
subsection (g) and by inserting after subsec- 
tion (e) the following new subsection: 

“(f) DENIAL OF DEDUCTION FOR INTEREST ON 
CERTAIN. OBLIGATIONS NOT IN REGISTERED 
FORM.— 

“(1) IN GENERAL.—Nothing in subsection 
(a) or in any other provision of law shall be 
construed to provide a deduction for inter- 
est on any registration-required obligation 
unless such obligation is in registered form. 

% REGISTRATION-REQUIRED OBLIGATION.— 
For purposes of this section— 

“(A) IN GENERAL.—The term. ‘registration- 
required obligation’ means any obligation 
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(including any obligation issued by a gov- 
ernmental entity) other than an. obligation 
which— 

“(i) is tssued by a natural person, 

ii / is not of a type offered to the public, 

iii / has a maturity (at issue) of not more 
than 1 year, or 

“(iv) is described in subparagraph (B). 

“(B) CERTAIN OBLIGATIONS NOT INCLUDED.— 
An obligation is described in this subpara- 
graph 1 

i) there are arrangements reasonably de- 
signed to ensure that such obligation will be 
sold (or resold in connection with the origi- 
nal issue) only to a person who is not a 
United States person, and 

ii) in the case of an obligation not in 
registered form— 

“(I) interest on such obligation is payable 
only outside the United States and its pos- 
sessions, and 

on the face of such obligation there is 
a statement that any United States person 
who holds such obligation will be subject to 
limitations under the United States income 
tax laws. 

“(C) AUTHORITY TO INCLUDE OTHER OBLIGA- 
TIONS.—Clauses (ii) and (iii) of subpara- 
graph (A), and subparagraph (B), shall not 
apply to any obligation ii 

“(i) such obligation is of a type which the 
Secretary has determined by regulations to 
de used frequently in avoiding Federal taxes. 
and 

“(ti) such obligation is issued after the 
date on which the regulations referred to in 
clause (i) take effect. 

% BOOK ENTRIES PERMITTED, ETC.—For 
purposes of this subsection, rules similar to 
the rules of section 103(j)(3) shall apply.” 

(3) DENIAL OF EARNINGS AND PROFITS ADJUST- 
MENT FOR INTEREST ON REGISTRATION-REQUIRED 
OBLIGATIONS NOT IN REGISTERED FORM.—Sec- 
tion 312 (relating to earnings and profits) is 
amended by adding at the end thereof the 
following new subsection: 

“(m) NO ADJUSTMENT FOR INTEREST PAID ON 
CERTAIN REGISTRATION-REQUIRED OBLIGA- 
TIONS NOT IN REGISTERED FoRM.—The earn- 
ings and profits of any corporation shall not 
be decreased by any interest with respect to 
which a deduction is not or would not be al- 
lowable by reason of section 163(f), unless at 
the time of issuance the issuer is a foreign 
corporation that is not a controlled foreign 
corporation (within the meaning of section 
957), a foreign investment company (within 
the meaning of section 1246(b/), or a foreign 
personal holding company (within the 
meaning of section 552) and the issuance 
did not have as a purpose the avoidance of 
section 1630 or this subsection”. 

(4) EXCISE TAX ON ISSUERS OF REGISTRATION- 
REQUIRED OBLIGATIONS WHICH ARE NOT IN REG- 
ISTERED FORM.— 

(A) IN GENERAL.—Subtitle D (relating to 
miscellaneous excise taxes) is amended by 
adding after chapter 38 the following new 
chapter: 

“CHAPTER 39—REGISTRATION-REQUIRED 

OBLIGATIONS 


Sec. 4701. Tax on issuer of registration-re- 
quired obligation not in regis- 
tered form. 

“SEC, 4701. TAX ON ISSUER OF REGISTRATION- 
REQUIRED OBLIGATION NOT IN 
REGISTERED FORM. 

“(a) IMPOSITION OF Tax.—In the case of any 
person who issues a registration-required 
obligation which is not in registered form, 
there is hereby imposed on such person on 
the issuance of such obligation a tax in an 
amount equal to the product of— 
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“(1) 1 percent of the principal amount of 
such obligation, multiplied by 

“(2) the number of calendar years (or por- 
tions thereof) during the period beginning 
on the date of issuance of such obligation 
and ending on the date of maturity. 

“(6) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) REGISTRATION-REQUIRED OBLIGATION.— 
The term ‘registration-required obligation’ 
has the same meaning as when used in sec- 
tion 163(f), except that such term shall not 
include any obligation required to be regis- 
tered under section 10300. 

% REGISTERED FORM.—The term ‘regis- 
tered form’ has the same meaning as when 
used in section 163(f).” 

(B) CONFORMING AMENDMENT.—The table of 
chapters for subtitle D is amended by insert- 
ing after chapter 38 the following: 


“CHAPTER 39. Registration-required obliga- 
tions.” 


(5) DENIAL OF DEDUCTION FOR LOSSES ON CER- 
TAIN OBLIGATIONS NOT IN REGISTERED FORM.— 
Section 165 (as amended by this Act) is 
amended by redesignating subsection (j) as 
subsection (k) and by inserting after subsec- 
tion (i) the following new subsection: 

“(j) DENIAL OF DEDUCTION FOR LOSSES ON 
CERTAIN OBLIGATIONS NOT IN REGISTERED 
Form.— 

“(1) IN GENERAL.—Nothing in subsection 
fa) or in any other provision of law shall be 
construed to provide a deduction for any 
loss sustained on any registration-required 
obligation unless such obligation is in regis- 
tered form (or the issuance of such obliga- 
tion was subject to tax under section 4701). 

%. DEFINITIONS.—For purposes of this sub- 
section— 

“(A) REGISTRATION-REQUIRED OBLIGATION.— 
The term ‘registration-required obligation’ 
has the meaning given to such term by sec- 
tion 163(f)(2) except that clause (iv) of sub- 
paragraph (A), and subparagraph (B), of 
such section shall not apply. 

“(B) REGISTERED FORM.—The term ‘regis- 
tered form’ has the same meaning as when 
used in section 163(/). 

“(3) EXCEPTIONS.—The Secretary may, by 
regulations, provide that this subsection 
and subsection id) of section 1232 shall not 
apply with respect to obligations held by 
any person if— 

“(A) such person holds such obligations in 
connection with a trade or business outside 
the United States, 

/ such person holds such obligations as 
a broker dealer (registered under Federal or 
State law) for sale to customers in the ordi- 
nary course of his trade or business, 

such person complies with reporting 
requirements with respect to ownership, 
transfers, and payments as the Secretary 
may require, or 

“(D) such person promptly surrenders the 
obligation to the issuer for the issuance of a 
new obligation in registered form, 


but only if such obligations are held under 
arrangements provided in regulations or 
otherwise which are designed to assure that 
such obligations are not delivered to any 
United States person other than a person de- 
scribed in subparagraph (A), (B), or (C).” 

(6) DENIAL OF CAPITAL GAIN TREATMENT FOR 
GAINS ON CERTAIN OBLIGATIONS NOT IN REGIS- 
TERED FORM.—Section 1232 (relating to 
bonds and other evidences of indebtedness) 
is amended by redesignating subsection íd) 
as subsection (e) and by inserting after sub- 
section (c) the following new subsection: 
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d DENIAL OF CAPITAL GAIN TREATMENT 
FOR GAINS ON CERTAIN OBLIGATIONS NOT IN 
REGISTERED FoRM.— 

LI IN GENERAL.—If any registration-re- 
quired obligation is not in registered form, 
any gain on the sale or other disposition of 
such obligation shall be treated as ordinary 
income (unless the issuance of such obliga- 
tion was subject to tax under section 4701). 

“(2) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) JREGISTRATION-REQUIRED OBLIGATION.— 
The term ‘registration-required obligation’ 
has the meaning given to such term by sec- 
tion 163(f)(2) except that clause (iv) of sub- 
paragraph (A), and subparagraph (B), of 
such section shall not apply. 

“(B) REGISTERED FORM.—The term ‘regis- 
tered form’ has the same meaning as when 
used in section 16300. 

(c) TECHNICAL AMENDMENTS. — 

(1) Subparagraph (A) of section 103(b)(4) 
(relating to certain exempt activities) is 
amended by striking out “if each obligation 
issued pursuant to the issue is in registered 
Jorm and”. 

(2)(A) Paragraph (1) of section lo tre- 
lating to certain obligations must be in reg- 
istered form and not guaranteed or subsi- 
dized under an energy program) is amended 
by striking out subparagraph (A) and by re- 
designating subparagraphs (B) and íC) as 
subparagraphs (AJ) and (B), respectively. 

(B) The subsection heading for subsection 
th) of section 103 is amended by striking out 
“MUST BE IN REGISTERED FORM AND Nor” and 
inserting in lieu thereof “Must Not BE”. 

(3/(A) Subsection (j) of section 103A (relat- 
ing to other requirements) is amended by 
striking out paragraph (1) and by redesig- 
nating paragraphs (2) and (3) as paragraphs 
(1) and (2), respectively. 

5 Subparagraph (B) of section 
103A(c)}(2) (defining qualified mortgage 
issue) is amended by striking out “and (f) 
and paragraphs (2) and (3) of subsection 
and inserting in lieu thereof , and 
@”. 

(C) Subparagraph (C) of section 103A(c)(2) 
is amended by striking out and paragraph 
(1) of subsection (j)”. 

(D) Subparagraph C of section 
103A(c}(3) (defining qualified veterans’ 
mortgage bond) is amended by striking out 
“subsection (j/(2)” and inserting in lieu 
thereof “subsection (j)(1)”. 

(4) Subparagraph (A) of section 103A(c)(3) 
(defining qualified veterans’ mortgage bond) 
is amended by striking out in registered 
form”. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL. Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to obliga- 
tions issued after December 31, 1982. 

(2) LONG-TERM U.S. OBLIGATIONS.—The 
amendment made by subsection (a) shall 
apply to obligations issued after the date of 
the enactment of this Act under the first sec- 
tion of the Second Liberty Bond Act. 

(3) EXCEPTION FOR CERTAIN WARRANTS, 
ETC.—The amendments made by subsection 
(b) shall not apply to any obligations issued 
after December 31, 1982, on the exercise of a 
warrant for the conversion of a convertible 
obligation if such warrant or obligation was 
offered or sold outside the United States 
without registration under the Securities 
Act of 1933 and was issued before August 10, 
1982. A rule similar to the rule of the preced- 
ing sentence shall also apply in the case of 
any regulations issued under section 
163(f/(2)(C) of the Internal Revenue Code of 


1954 (as added by this section) except that 
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the date on which such regulations take 
effect shall be substituted for “August 10, 
1982”. 

SEC. 311. RETURNS OF BROKERS. 

(a) GENERAL RULE.— 

(1) RetTurns.—Section 6045 (relating to re- 
turns of brokers) is amended to read as fol- 
lows: 

“SEC. 6045. RETURNS OF BROKERS. 

“(a) GENERAL RuLe.—Every person doing 
business as a broker shall, when required by 
the Secretary, make a return, in accordance 
with such regulations as the Secretary may 
prescribe, showing the name and address of 
each customer, with such details regarding 
gross proceeds and such other information 
as the Secretary may by forms or regulations 
require with respect to such business. 

“(b) STATEMENTS TO BE FURNISHED TO CUS- 
TOMERS.—Every person making a return 
under subsection (a) shall furnish to each 
customer whose name is set forth in such 
return a written statement showing— 

“(1) the name and address of the person 
making such return, and 

“(2) the information shown on such return 

with respect to such customer. 
The written statement required under the 
preceding sentence shall be furnished to the 
customer on or before January 31 of the year 
following the calendar year for which the 
return under subsection (a) was made. 

de DEFINITIONS.—For purposes of this sec- 
tion— 

“11) BROKER.—The term ‘broker’ includes— 

“(A) a dealer, 

“(B) a barter exchange, and 

“(C) any other person who (for a consider- 
ation) regularly acts as a middleman with 
respect to property or services. 

% CusTOMER.—The term ‘customer’ 
means any person for whom the broker has 
transacted any business. 

% BARTER EXCHANGE.—The term barter 
exchange’ means any organization of mem- 
bers providing property or services who 
jointly contract to trade or barter such prop- 
erty or services. 

(2) PENALTY.—Paragraph (1) of section 
6678 (relating to penalty for failure to fur- 
nish certain statements) is amended— 

(A) by inserting “6045(b),” after “6044(e),”, 
and 

(B) by 
“6044(a)(1),”. 

(b) BARTER EXCHANGE TREATED AS THIRD- 
PARTY RECORDKEEPER.—Paragraph (3) of sec- 
tion 7609(a) (defining third-party record- 
keeper) is amended by striking out “and” at 
the end of subparagraph (E), by striking out 
the period at the end of subparagraph (F) 
and inserting in lieu thereof “; and”, and by 
adding at the end thereof the following new 
subparagraph: 

) any barter exchange (as defined in 
section 6045(c)(3)).” 

(C) EFFECTIVE DATES.— 

(1) SUBSECTION (a)—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act, except 
that— 

(A) regulations relating to reporting by 
commodities and securities brokers shall be 
issued under section 6045 of the Internal 
Revenue Code of 1954 (as amended by this 
Act) within 6 months after the date of the 
enactment of this Act, and 

(B) such regulations shall not apply to 
oe occurring before January 1, 
1 2 

(2) SUBSECTION (b).—The amendments 
made by subsection (b) shall apply to sum- 
monses served after December 31, 1982. 


inserting “6045(a),” after 
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SEC. 312, INFORMATION REPORTING RE- 
QUIREMENTS FOR PAYMENTS OF 
REMUNERATION FOR SERVICES 
AND DIRECT SALES. 

(a) GENERAL Rute.—Subpart B of part II 
of subchapter A of chapter 61 (relating to in- 
formation concerning transactions with 
other persons) is amended by inserting after 
section 6041 the following new section: 

“SEC. 6041A. RETURNS REGARDING PAYMENTS 
OF REMUNERATION FOR SERV- 
ICES AND DIRECT SALES. 

4 RETURNS REGARDING REMUNERATION 
FOR SERVICES.—If— 

an service-recipient engaged in a 
trade or business pays in the course of such 
trade or business during any calendar year 
remuneration to any person for services per- 
ſormed by such person, and 

“(2) the aggregate of such remuneration 
paid to such person during such calendar 
year is $600 or more, 
then the service-recipient shall make a 
return, according to the forms or regulations 
prescribed by the Secretary, setting forth the 
aggregate amount of such payments and the 
name and address of the recipient of such 
payments. For purposes of the preceding 
sentence, the term ‘service-recipient’ means 
the person for whom the service is per- 
Sormed. 

% DIRECT SALES OF $5,000 oR More.— 

“{1) IN GENERAL.—Ij— 

“(A) any person engaged in a trade or 
business in the course of such trade or busi- 
ness during any calendar year sells con- 
sumer products to any buyer on a buy-sell 
basis, a deposit-commission basis, or any 
similar basis which the Secretary prescribes 
by regulations, for resale (by the buyer or 
any other person) in the home or otherwise 
than in a permanent retail establishment, 
and 

/ the aggregate amount of the sales to 
such buyer during such calendar year is 
$5,000 or more, 
then such person shall make a return, ac- 
cording to the forms or regulations pre- 
scribed by the Secretary, setting forth the 
name and address of the buyer to whom 
such sales are made. 

% DEFINITIONS.—For purposes of para- 
graph (1)— 

“(A) BUY-SELL BASIS.—A transaction is on a 
buy-sell basis if the buyer performing the 
services is entitled to retain part or all of 
the difference between the price at which the 
buyer purchases the product and the price at 
which the buyer sells the product as part or 
all of the buyer’s remuneration for the serv- 
ices, and 

“(B) DEPOSIT-COMMISSION BASIS.—A transac- 
tion is on a deposit-commission basis if the 
buyer performing the services is entitled to 
retain part or all of a purchase deposit paid 
by the consumer in connection with the 
transaction as part or all of the buyer’s re- 
muneration for the services. 

“(c) CERTAIN SERVICES NOT INCLUDED.—No 
return shall be required under subsection (a) 
or (b) if a statement with respect to the serv- 
ices is required to be furnished under sec- 
tion 6051, 6052, or 6053. 

“(d) APPLICATIONS TO GOVERNMENTAL 
Units. — 

“(1) TREATED AS PERSONS.—The term 
‘person’ includes any governmental unit 
(and any agency or instrumentality thereof). 

% SPECIAL RULES.—In the case of any 
payment by a governmental entity or any 
agency or instrumentality thereof— 

% subsection (a) shall be applied with- 
out regard to the trade or business require- 
ment contained therein, and 

“(B) any return under this section shall be 
made by the officer or employee having con- 


CONGRESSIONAL RECORD—HOUSE 


trol of the payment or appropriately desig- 
nated for the purpose of making such return. 

“(e) STATEMENTS TO BE FURNISHED TO PER- 
SONS WITH RESPECT TO WHOM INFORMATION Is 
REQUIRED To BE FURNISHED.—Every person 
required to make a return under subsection 
(a) or (b) shall furnish to each person whose 
name is required to be set forth in such 
return a written statement showing— 

the name and address of the person 
required to make such return, and 

“(2) in the case of subsection (a), the ag- 

gregate amount of payments to the person 
required to be shown on such return. 
The written statement required under the 
preceding sentence shall be furnished to the 
person on or before January 31 of the year 
Sollowing the calendar year for which the 
return under subsection (a) was made. 

“({) RECIPIENT TO FURNISH NAME, ADDRESS, 
AND IDENTIFICATION NUMBER; INCLUSION ON 

i FURNISHING OF INFORMATION.—Any 
person with respect to whom a return or 
statement is required under this section to 
be made by another person shall furnish to 
such other person his name, address, and 
identification number at such time and in 
such manner as the Secretary may prescribe 
by regulations. 

“(2) INCLUSION ON RETURN.—The person to 
whom an identification number is furnished 
under paragraph (1) shall include such 
number on any return which such person is 
required to file under this section and to 
which such identification number relates.” 

(b) PENALTY FOR FAILURE To FILE STATE- 
MENT.—Section 6678(1) (relating to failure to 
file statement) is amended— 

(1) by inserting sda, after 
Gd, and 

(2) by inserting “6041A(a) or /, after 
“6041(a),”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to pay- 
ments and sales made after December 31, 
1982. 

SEC. 313. STATE AND LOCAL INCOME TAX RE- 
FUNDS. 

(a) In GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 (relating to infor- 
mation concerning transactions with other 
persons) is amended by adding at the end 
thereof the following new section: 

“SEC. 6050E. STATE AND LOCAL INCOME TAX 
REFUNDS. 


“(a) REQUIREMENT OF REPORTING.—Every 
person who, with respect to any individual, 
during any calendar year makes payments 
of refunds of State or local income taxes (or 
allows credits or offsets with respect to such 
taxes) aggregating $10 or more shall make a 
return according to forms or regulations 
prescribed by the Secretary setting forth the 
aggregate amount of such payments, credits, 
or offsets, and the name and address of the 
individual with respect to whom such pay- 
ment, credit, or offset was made. 

“(b) STATEMENTS TO BE FURNISHED TO INDI- 
VIDUALS WITH RESPECT TO WHOM INFORMATION 
Is FURNISHED.—Every person making a 
return under subsection (a) shail furnish to 
each individual whose name is set forth in 
such return a written statement showing— 

“(1) the name of the State or political sub- 
division thereof, and 

% the aggregate amount shown on the 
return of refunds, credits, and offsets to the 
individual 
The written statement required under the 
preceding sentence shall be furnished to the 
individual during January of the calendar 
year following the calendar year for which 
the return under subsection (a) was made. 
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“(ce) PERSON DEFINED.—For purposes of this 
section, the term ‘person’ means the officer 
or employee having control of the payment 
of the refunds (or the allowance of the cred- 
its or offsets) or the person appropriately 
designated for purposes of this section. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 is amended by 
adding at the end thereof the following new 
item: 


“Sec. 6050E. State and local income tax re- 
nds. 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to pay- 
ments of refunds, and credits and offsets 
made, after December 31, 1982. 

SEC. 314. EMPLOYER REPORTING WITH RE- 
SPECT TO TIPS. 

(a) In Generat.—Section 6053 (relating to 
reporting of tips) is amended by adding at 
the end thereof the following new subsec- 
tion: 

e REPORTING REQUIREMENTS RELATING TO 
CERTAIN LARGE FOOD OR BEVERAGE ESTAB- 
LISHMENTS.— 

“(1) REPORT TO SECRETARY.—In the case of 
a large food or beverage establishment, each 
employer shall report to the Secretary, at 
such time and manner as the Secretary may 
prescribe by regulation, the following infor- 
mation with respect to each calendar year: 

“(A) The gross receipts of such establish- 
ment from the provision of food and bever- 
ages (other than nonallocable receipts). 

“(B) The aggregate amount of charge re- 
ceipts (other than nonallocable receipts). 

“(C) The aggregate amount of charged tips 
shown on such charge receipts. 

“(D) The sum of— 

“fi) the aggregate amount reported by em- 
ployees to the employer under subsection 
(a), plus 

“(it) the amount the employer is required 
to report under section 6041 with respect to 
service charges of less than 10 percent. 

E With respect to each employee, the 
amount allocated to such employee under 
paragraph (3). 

“(2) FURNISHING OF STATEMENT TO EMPLOY- 
EES.—Each employer described in paragraph 
(1) shall furnish, in such manner as the Sec- 
retary may prescribe by regulations, to each 
employee of the large food or beverage estab- 
lishment a written statement for each calen- 
dar year showing the following information: 

“(A) The name and address of such em- 


ployer. 

“(B) The name of the employee. 

“(C) The amount allocated to the employee 
under paragraph (3) for all payroll periods 
ending within the calendar year. 

Any statement under this paragraph shall 
be furnished to the employee during January 
of the calendar year following the calendar 
year for which such statement is made. 

“(3) EMPLOYEE ALLOCATION OF 8 PERCENT OF 
GROSS RECEIPTS.— 

“(A) IN GENERAL.—For purposes of para- 
graphs (1/(E) and (2)(C), the employer of a 
large food or beverage establishment shall 
allocate (as tips for purposes of the require- 
ments of this subsection) among employees 
performing services during any payroll 
period who customarily receive tip income 
an amount equal to the excess of— 

“(i) 8 percent of the gross receipts (other 
than nonallocable receipts) of such estab- 
lishment for the payroll period, over 

“(ii) the aggregate amount reported by 
such employees to the employer under sub- 
section (a) for such period. 
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“(B) METHOD OF ALLOCATION.—The employ- 
er shall allocate the amount under subpara- 
graph 44 

/i) on the basis of a good faith agreement 
by the employer and the employees, or 

ii / in the absence of an agreement under 
clause (i), in the manner determined under 
regulations prescribed by the Secretary. 

‘(C) THE SECRETARY MAY LOWER THE PER- 
CENTAGE REQUIRED TO BE ALLOCATED.—The 
Secretary may reduce (but not below 5 per- 
cent) the percentage of gross receipts re- 
quired to be allocated under subparagraph 
(A) where he determines that the percentage 
of gross receipts constituting tips is less 
than 8 percent. 

“(4) LARGE FOOD OR BEVERAGE ESTABLISH- 
MENT.—For purposes of this subsection, the 
term ‘large food or beverage establishment’ 
means any trade or business (or portion 
thereof)— 

‘(A) which provides food or beverages, 

“(B) with respect to which the tipping of 
employees serving food or beverages by cus- 
tomers is customary, and 

‘(C) which normally employed more than 

10 employees on a typical business day 
during the preceding calendar year. 
For purposes of subparagraph (C), rules 
similar to the rules of subsections (a) and 
(b) of section 52 shall apply under regula- 
tions prescribed by the Secretary. 

“(5) EMPLOYER NOT TO BE LIABLE FOR WRONG 
ALLOCATIONS.—The employer shall not be 
liable to any person if any amount is im- 
properly allocated under paragraph 
ii if such allocation is done in ac- 
cordance with the regulations prescribed 
under paragraph (3)(A}(ii). 

“(6) NONALLOCABLE RECEIPTS DEFINED.—For 
purposes of this subsection, the term ‘nonal- 
locable receipts’ means receipts which are 
allocable to— 

“(A) carryout sales, or 

“(B) services with respect to which a serv- 
ice charge of 10 percent or more is added. 

“(7) APPLICATION TO NEW BUSINESSES.—The 
Secretary shall prescribe regulations for the 
application of this subsection to new busi- 
nesses.” 

(b) PENALTY FOR FAILURE TO FURNISH STATE- 
MENT.—Subparagraph (D) of section 6678/3) 
is amended by striking out “section 6053/b)” 
and inserting in lieu thereof “subsection (b/ 
or (c) of section 6053(c).” 

(ce) STUDY or TIP COMPLIANCE.—The Secre- 
tary of the Treasury or his delegate shall 
submit before January 1, 1987, to the Com- 
mittee on Ways and Means of the House of 
Representatives and to the Committee on Fi- 
nance of the Senate a report with respect to 
tip compliance in the food and beverage 
service industry. Such study shall include, 
but not be limited to, an analysis of tipping 
patterns, tip-sharing arrangements, and tip 
compliance patterns. 

(d) CONFORMING AMENDMENT.—The last sen- 
tence of section 6001 (relating to notice or 
regulations requiring records, statements, 
and special returns) is amended by inserting 
“ records necessary to comply with section 
6053(c),” after “charge receipts”. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to calendar years be- 
ginning after December 31, 1982. 

(2) SPECIAL RULE FOR 1983.—For purposes of 
section 60543(c) of the Internal Revenue 
Code of 1954, in the case of payroll periods 
ending before April 1, 1983, an employer 
must only report with respect to such peri- 


(A) amounts described in subparagraphs 
(A), (B), (C), and D) of section 6053(c/(1) of 
such Code, and 
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(B) the name, and identification number, 
wages paid to, and tips reported by, each 
tipped employee. 

PART II—PROVISIONS TO IMPROVE 
REPORTING GENERALLY 
SEC. 315. INCREASED PENALTIES FOR FAIL- 
URE TO FILE INFORMATION 
RETURN OR TO FURNISH STATE- 
MENT. 

(a) IN GENERAL,—Subsection (a) of section 
6652 (relating to failure to file certain infor- 
mation returns, etc.) is amended to read as 
follows: 

“(a) RETURNS RELATING TO INFORMATION AT 
SOURCE, PAYMENTS OF DIVIDENDS, ETC., AND 
CERTAIN TRANSFERS OF STOCK.— 

“(1) IN GENERAL,—In the case of each fail- 
ure— 

to file a statement of the amount of 
payments to another person required by— 

“(i) section 6041 (a) or (b) (relating to cer- 
tain information at source), 

ii / section 6042(a/(1) (relating to pay- 
ments of dividends), 

iii / section 6044(a/(1) (relating to pay- 
ments of patronage dividends), 

“(iv) section 6049(a) (relating to payments 
of interest), 

“(v) section 6050A(a/) (relating to report- 
ing requirements of certain fishing boat op- 
erators/, or 

“(vi) section 6042(e), 6044(f), 6049(e), or 
6051(d) (relating to information returns 
with respect to income tax withheld), or 

/ to make a return required by— 

“(i) subsection (a) or (b) of section 6041A 
(relating to returns of direct sellers), 

ii / section 6045 (relating to returns of 
brokers), 

iii / section 6052(a) (relating to reporting 
payment of wages in the form of group term 
life insurance), or 

iv / section 6053(c/(1) (relating to report- 
ing with respect to certain tips), 
on the date prescribed therefor (determined 
with regard to any extension of time for 
filing), unless it is shown that such failure is 
due to reasonable cause and not to willful 
neglect, there shall be paid (upon notice and 
demand by the Secretary and in the same 
manner as tax), by the person failing to file 
a statement referred to in subparagraph (A) 
or failing to make a return referred to in 
subparagraph (B), $50 for each such failure, 
but the total amount imposed on the delin- 
quent person for all such failures during any 
calendar year shall not exceed $50,000. 

“(2) PENALTY IN CASE OF INTENTIONAL DISRE- 
GARD.—If 1 or more failures to which para- 
graph (1) applies are due to intentional dis- 
regard of the filing requirement, then with 
respect to such failures— 

“(A) the penalty imposed under paragraph 
(1) shall not be less than an amount equal 
to— 

i in the case of a return not described in 
clauses (ii) and fiii), 10 percent of the aggre- 
gate amount of the items required to be re- 
ported, 

“(ti) in the case of a return required to be 
filed by section 6045, 5 percent of the gross 
proceeds required to be reported, and 

iii / in the case of a return required to be 
filed by section 6041A(b), $100 for each such 
failure, and 

“(B) the $50,000 limitation under para- 
graph (1) shall not apply.” 

(b) INCREASE IN ADDITION TO TAX FOR FAIL- 
URE TO FILE CERTAIN RETURNS OR STATEMENTS 
IN CONNECTION WITH PLANS OF DEFERRED 
COMPENSATION.—Subsection (f) of section 
6652 (relating to information required in 
connection with certain plans of deferred 
compensation) is amended— 
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(1) by striking out “$10” and inserting in 
lieu thereof “$25”, and 

(2) by striking out “$5,000” and inserting 
in lieu thereof “$15,000”. 

(Cc) INCREASE IN CIVIL PENALTY FOR FAILURE 
To FURNISH CERTAIN STATEMENTS.—Section 
6678 (relating to failure to furnish certain 
statements) is amended— 

(1) by striking out “$10” and inserting in 
lieu thereof “$50”, and 

(2) by striking out “$25,000” and inserting 
in lieu thereof “$50,000”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to returns or statements the due date for the 
filing of which (without regard to erten- 
sions) is after December 31, 1982. 

SEC. 316. INCREASE IN CIVIL PENALTY ON 
FAILURE TO SUPPLY IDENTIFY- 
ING NUMBERS. 

(a) IN GENERAL.—Subsection (a) of section 
6676 (relating to failure to supply identify- 
ing numbers) is amended to read as follows: 

“(a) CrviL PENALTIES.— 

I IN GENERAL.—If any person who is re- 
quired by regulations prescribed under sec- 
tion 6109— 

A to include his tarpayer identification 
number in any return, statement, or other 
document, 

/ to furnish his taxpayer identification 
number to another person, or 

to include in any return, statement, 

or other document made with respect to an- 
other person the taxpayer identification 
number of such other person, 
Jails to comply with such requirement at the 
time prescribed by such regulations, such 
person shall, unless it is shown that such 
failure is due to reasonable cause and not to 
willful neglect, pay a penalty of $5 for each 
such failure described in subparagraph (A) 
and $50 for each such failure described in 
subparagraph (B) or (C), except that the 
total amount imposed on such person for all 
such failures during any calendar year shail 
not exceed $50,000. 

“(2) TAXPAYER IDENTIFICATION NUMBER DE- 
FINED.—The term ‘taxpayer identification 
number’ means the identifying number as- 
signed to a person under section 6109.” 

(b). EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to returns the due date for the filing of 
which (without regard to extensions) is after 
December 31, 1982. 

SEC. 317. EXTENSION OF WITHHOLDING TO 
CERTAIN PAYMENTS WHERE IDEN- 
TIFYING NUMBER NOT FUR- 
NISHED OR INACCURATE. 

(a) In GeNneRAL.—Section 3402 (relating to 
withholding at source) is amended by 
adding at the end thereof the following new 
subsection: 

1 EXTENSION OF WITHHOLDING TO CERTAIN 
PAYMENTS WHERE IDENTIFYING NUMBER NOT 
FURNISHED OR INACCURATE.— 

% IN GENERAL.—If, in the case of any 
backup withholding payment— 

“(A) the payee fails to furnish his taxpayer 
identification number to the payor, or 

“(B) the Secretary notifies the payor that 
the number furnished by the payee is incor- 
rect, 
then the payor shall deduct and withhold 
from such payment a tax equal to 15 percent 
of such payment. 

J PERIOD FOR WHICH WITHHOLDING IS IN 
EFFECT.— 

“(A) FAILURE TO FURNISH NUMBER.—In the 
case of any failure described in subpara- 
graph (A) of paragraph (1), paragraph (1) 
shall apply to any backup withholding pay- 
ment made during the period during which 
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the taxpayer identification number has not 
been furnished. 

“(B) NOTIFICATION OF INCORRECT NUMBER.— 
In any case where there is a notification de- 
scribed in subparagraph (B) of paragraph 
(1), paragraph (1) shall apply to any backup 
withholding payment made— 

“(i) after the close of the 15th day after the 
day on which the payor was so notified, and 

ii / before the payee furnishes another 
taxpayer identification number. 

“(C) 15-DAY GRACE PERIODS.— 

% AFTER CORRECTION.—Uniless the payor 
otherwise elects, paragraph (1) shall also 
apply to any backup withholding payment 
made after the close of the period described 
in subparagraph (A) or (B) (as the case may 
be) and before the 16th day after the close of 
such period. 

“(ti) AFTER NOTIFICATION.—If the payor so 
elects, paragraph (1) shall also apply to any 
backup withholding payment made during 
the 15-day period described in clause (i) of 
subparagraph (B). 

“(3) BACKUP WITHHOLDING PAYMENTS.— 

I GENERAL.—For purposes of this sub- 
section, the term ‘backup withholding pay- 
ment’ means any payment of a kind, and to 
a payee, required to be shown on a return re- 
quired under— 

i section 6041 (a) or (b) (relating to cer- 
tain information at source), 

ii / section 6041A(a) (relating to returns 
regarding payments to nonemployees), 

“fiii) section 6042(a) (relating to pay- 
ments of dividends), 

iv / section 6044 (relating to returns re- 
garding patronage dividends) but only to 
the extent of payments of money, 

“fv) section 6045 (relating to returns of 
brokers), 

yvi / section 6049(a) (relating to payments 
of interest), or 

“(vii) section 6050A (relating to reporting 
requirements of certain fishing boat opera- 
tors), but only to the extent of payments of 


the proceeds of the catch. 
‘(B) SPECIAL RULE.—For purposes of this 


subsection, the determination of whether 
any payment is of a kind required to be 
shown on a return described in subpara- 
graph (A) shall be made without regard to 
any minimum amount which must be paid 
before a return is required. 

“(4) PAYMENTS MUST AGGREGATE $600 BEFORE 
WITHHOLDING REQUIRED FROM PAYMENTS DE- 
SCRIBED IN SECTION 6041(@) OR 60414.—In the 
case of any payment which is of a kind re- 
quired to be shown on a return required 
under section 6041(a) or 6041A(a) and which 
is made during any calendar year, no 
amount shall be deducted and withheld with 
respect to such payment unless— 

% the aggregate amount of such pay- 
ment and all previous such payments to the 
payee involved during such calendar year 
equals or exceeds $600, 

“(B) the payor was required under section 
6041(a) or 6041A(a) to file a return for the 
preceding calendar year with respect to pay- 
ments to the payee involved, or 

“(C) during the preceding calendar year 
the payor made backup withholding pay- 
ments to the payee with respect to which 
amounts were required to be deducted and 
withheld under paragraph (1). 

“(5) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) OBVIOUSLY INCORRECT NUMBER.—A 
payee shall be treated as failing to furnish 
his taxpayer identification number if the 
number furnished does not contain the 
proper number of digits. 

“(B) PAYEE FURNISHES 2 INCORRECT NUM- 
BERS.—If the payee furnishes a payor 2 in- 
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correct numbers, the payor shall, after re- 
ceiving notice of the second incorrect 
number, treat the payee as not having fur- 
nished another taxpayer identification 
number under paragraph ii) until the 
day on which the payor receives notification 
from the Secretary that a correct taxpayer 
identification number has been furnished. 

“(C) EXCEPTION FOR PAYMENTS TO CERTAIN 
PAYEES.—Paragraph (1) shall not apply to 
any payment made to— 

“fi) the United States (as defined in sec- 
tion 3455(a)(3)), 

“(ii) any State fas defined in section 
3455(a)(2)), 

“(iii) an organization which is exempt 
from taxation under section 501(a/, 

iv any foreign government (as defined 
in section 3455(a)(4)) or international orga- 
nization (as defined in section 3455(a)(5)), 
or 

* any other person specified in regula- 
tions. 

“(D) TAXPAYER IDENTIFICATION NUMBER.— 
The term ‘taxpayer identification number’ 
means the identifying number assigned to a 
person under section 6109. 

E/ AMOUNTS FOR WHICH WITHHOLDING OTH- 
ERWISE REQUIRED.—No tax shall be deducted 
or withheld under this subsection with re- 
spect to any amount for which withholding 
is otherwise required by this title. 

“(F) EXEMPTION WHILE WAITING FOR 
NUMBER.—The Secretary shall prescribe regu- 
lations for eremptions from the tax imposed 
by paragraph (1) during periods during 
which a person is waiting for receipt of a 
taxpayer identification number. 

“(G) Nominees.—In the case of a backup 
withholding payment described in clause (i) 
or (v) of paragraph (3)(A) to a nominee, in 
the manner provided in regulations, both 
the nominee and the ultimate payee shall be 
treated as the payee. 

“(H) REQUIREMENT OF NOTICE TO PAYEE.— 
Whenever the Secretary notifies a payor 
under paragraph (1)/(B) that the taxpayer 
identification number furnished by any 
payee is incorrect, the Secretary shall at the 
same time furnish a copy of such notice to 
the payor, and the payor shall promptly fur- 
nish such copy to the payee. 

“(I) REQUIREMENT OF NOTICE TO SECRE- 
TARY.—If the Secretary notifies a payor 
under paragraph (1)(B) that the taxpayer 
identification number furnished by any 
payee is incorrect and such payee subse- 
quently furnishes another taxpayer identifi- 
cation number to the payor, the payor shall 
promptly notify the Secretary of the other 
taxpayer identification number so fur- 
nished. 

“(J) COORDINATION WITH OTHER SECTIONS.— 
For purposes of section 31, this chapter 
(other than subsection (n) of this section), 
and so much of subtitle F (other than sec- 
tion 7205) as relates to this chapter, pay- 
ments which are subject to withholding 
under this subsection shall be treated as if 
they were wages paid by an employer to an 
employee.” 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to pay- 
ments made after December 31, 1983. 

SEC. 318. MINIMUM PENALTY FOR EXTENDED 
FAILURE TO FILE. 

(a) IN GENERAL.—Subsection (a) of section 
6651 (relating to failure to file tax return or 
to pay tax) is amended by adding at the end 
thereof the following new sentence: 

“In the case of a failure to file a return of 
tax imposed by chapter 1 within 60 days of 
the date prescribed for filing of such return 
(determined with regard to any extensions 
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of time for filing), unless it is shown that 
such failure is due to reasonable cause and 
not due to willful neglect, the addition to 
tar under paragraph (1) shall not be less 
than the lesser of $100 or 100 percent of the 
amount required to be shown as tax on such 
return.” 

(b) CONFORMING AMENDMENTS. Section 
6651(c/(1) (relating to additions under more 
than one paragraph) is amended— 

(1) by adding at the end of subparagraph 
(A) the following new sentence: “In any case 
described in the last sentence of subsection 
(a), the amount of the addition under para- 
graph (1) of subsection (a) shall not be re- 
duced under the preceding sentence below 
the amount provided in such last sentence.”, 
and 

(2) by inserting “(determined without 
regard to the last sentence of such subsec- 
tion)” after “paragraph (1) of subsection 
(a)” in subparagraph (B). 

e EFFECTIVE DatTe.—The amendments 
made by this section shall apply to returns 
the due date for filing of which (including 
extensions) is after December 31, 1982. 

SEC. 319. INFORMATION RETURNS. 


Section 6011 (relating to general require- 
ment of return, statement, or list) is amend- 
ed by redesignating subsection (e/ as subsec- 
tion (f) and by inserting after subsection (d) 
the following new subsection: 

e REGULATIONS REQUIRING RETURNS ON 
MAGNETIC TAPE, Etc.—The Secretary shall 
prescribe regulations providing standards 
Sor determining which returns must be filed 
on magnetic media or in other machine- 
readable form. The Secretary may not re- 
quire returns of any tar imposed by subtitle 
A on individuals, estates, and trusts to be 
other than on paper forms supplied by the 
Secretary. In prescribing such regulations, 
the Secretary shall take into account 
(among other relevant factors) the ability of 
the taxpayer to comply at a reasonable cost 
with such a filing requirement.” 

SUBTITLE C—ABusivE TAX SHELTERS, ETC.; 
SUBSTANTIAL UNDERPAYMENTS; FALSE DOCU- 
MENTS; FRIVOLOUS RETURNS 

PART I—ABUSIVE TAX SHELTERS, ETC. 

SEC. 320. PENALTY FOR PROMOTING ABUSIVE 

TAX SHELTERS, ETC. 

(a) GENERAL Ruite.—Subchapter B of chap- 
ter 68 (relating to assessable penalties) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 6700. PROMOTING ABUSIVE TAX SHEL- 

TERS, ETC. 

“(a) IMPOSITION OF PENALTY.—Any person 
who— 

“(1)(A) organizes (or assists in the organi- 
zation of)— 

/i a partnership or other entity, 

ii / any investment plan or arrangement, 
or 

iii / any other plan or arrangement, or 

“(B) participates in the sale of any inter- 
est in an entity or plan or arrangement re- 
Jerred to in subparagraph (A), and 

“(2) makes or furnishes (in connection 
with such organization or sale/— 

“(A) a statement with respect to the allow- 
ability of any deduction or credit, the ex- 
cludability of any income, or the securing of 
any other tax benefit by reason of holding 
an interest in the entity or participating in 
the plan or arrangement which the person 
knows or has reason to know is false or 
fraudulent as to any material matter, or 

/ a gross valuation overstatement as to 
any material matter, 
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shall pay a penalty equal to the greater of 
$1,000 or 10 percent of the gross income de- 
rived or to be derived by such person from 
such activity. 

“(b) RULES RELATING TO PENALTY FOR 
GROSS VALUATION OVERSTATEMENTS.— 

“(1) GROSS VALUATION OVERSTATEMENT DE- 
FINED.—For purposes of this section, the term 
‘gross valuation overstatement’ means any 
statement as to the value of any property or 
services if— 

“(A) the value so stated exceeds 200 per- 
cent of the amount determined to be the cor- 
rect valuation, and 

“(B) the value of such property or services 
is directly related to the amount of any de- 
duction or credit allowable under chapter 1 
to any participant. 

“(2) AUTHORITY TO WAIVE.—The Secretary 
may waive all or any part of the penalty 
provided by subsection (a) with respect to 
any gross valuation overstatement on a 
showiny that there was a reasonable basis 
for the valuation and that such valuation 
was made in good faith. 

“(¢) PENALTY IN ADDITION TO OTHER PENAL- 
TIES.—The penalty imposed by this section 
shall be in addition to any other penalty 
provided by law.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 68 is 
amended by adding at the end thereof the 
following new item: 


“Sec. 6700. Promoting abusive tax shelters, 
ete.” 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act 
SEC. 321. ACTION TO ENJOIN PROMOTERS OF 

ABUSIVE TAX SHELTERS, ETC. 

(a) GENERAL RuLe.—Subchapter A of chap- 
ter 76 (relating to civil actions by the 
United States) is amended by redesignating 
section 7408 as section 7409 and by insert- 
ing after section 7407 the following new sec- 
tion: 

“SEC. 7408. ACTION TO ENJOIN PROMOTERS 
OF ABUSIVE TAX SHELTERS, ETC. 

%, AUTHORITY To SEEK INJUNCTION.—A 
civil action in the name of the United States 
to enjoin any person from further engaging 
in conduct subject to penalty under section 
6700 (relating to penalty for promoting abu- 
sive tax shelters, etc.) may be commenced at 
the request of the Secretary. Any action 
under this section shall be brought in the 
district court of the United States for the 
district in which such person resides, has his 
principal place of business, or has engaged 
in conduct subject to penalty under section 
6700. The court may exercise its jurisdiction 
over such action (as provided in section 
7402(a)) separate and apart from any other 
action brought by the United States against 
such person. 

“(0) ADJUDICATION AND DECREE.—In any 
action under subsection (a), if the court 
finds— 

“(1) that the person has engaged in any 
conduct subject to penaity under section 
6700 (relating to penalty for promoting abu- 
sive tax shelters, etc.), and 

/ that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from en- 
gaging in such conduct or in any other ac- 
tivity subject to penalty under section 6700. 

% CITIZENS AND RESIDENTS OUTSIDE THE 
UNITED STATES.—If any citizen or resident of 
the United States does not reside in, and 
does not have his principal place of business 
in, any United States judicial district, such 
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citizen or resident shall be treated for pur- 
poses of this section as residing in the Dis- 
trict of Columbia.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter A of chapter 76 is 
amended by striking out the last item and 
inserting in lieu thereof the following: 


Sec. 7408. Action to enjoin promoters of 
abusive tax shelters, etc. 


“Sec. 7409. Cross references.” 


(c) EFFECTIVE DaTe.—The amendments 
made by thts section shall take effect on the 
day after the date of the enactment of this 
Act. 

SEC. 322. PROCEDURAL RULES APPLICABLE 
TO PENALTIES UNDER SECTIONS 
6700, 6701, AND 6702. 

(a) GENERAL RuLe.—Subchapter B of chap- 
ter 68 (relating to assessable penalties) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 6703. RULES APPLICABLE TO PENALTIES 
a SECTIONS 6700, 6701, AND 
6702. 

/a BURDEN OF PROOF.—In any proceeding 
involving the issue of whether or not any 
person is liable for a penalty under section 
6700, 6701, or 6702, the burden of proof with 
respect to such issue shall be on the Secre- 
tary. 

D DEFICIENCY PROCEDURES Nor To 
ApPpLy.—Subchapter B of chapter 63 (relating 
to deficiency procedures) shall not apply 
with respect to the assessment or collection 
of the penalties provided by sections 6700, 
6701, and 6702. 

%% EXTENSION OF PERIOD OF COLLECTION 

WHERE PERSON PAYS 15 PERCENT OF PENAL- 
TY.— 
I GENERAL.—If, within 30 days after 
the day on which notice and demand of any 
penalty under section 6700, 6701, or 6702 is 
made against any person, such person pays 
an amount which is not less than 15 percent 
of the amount of such penalty and files a 
claim for refund of the amount so paid, no 
levy or proceeding in court for the collection 
of the remainder of such penalty shall be 
made, begun, or prosecuted until the final 
resolution of a proceeding begun as provid- 
ed in paragraph (2). Notwithstanding the 
provisions of section 7421(a), the beginning 
of such proceeding or levy during the time 
such prohibition is in force may be enjoined 
by a proceeding in the proper court. 

“(2) PERSON MUST BRING SUIT IN DISTRICT 
COURT TO DETERMINE HIS LIABILITY FOR PENAL- 
TT. -I, within 30 days after the day on 
which his claim for refund of any partial 
payment of any penalty under section 6700, 
6701, or 6702 is denied (or, if earlier, within 
30 days after the expiration of 6 months 
after the day on which he filed the claim for 
refund), the person fails to begin a proceed- 
ing in the appropriate United States district 
court for the determination of his liability 
for such penalty, paragraph (1) shall cease 
to apply with respect to such penalty, effec- 
tive on the day following the close of the ap- 
plicable 30-day period referred to in this 
paragraph. 

%. SUSPENSION OF RUNNING OF PERIOD OF 
LIMITATIONS ON COLLECTION.—The running of 
the period of limitations provided in section 
6502 on the collection by levy or by a pro- 
ceeding in court in respect of any penalty 
described in paragraph (1) shall be suspend- 
ed for the period during which the Secretary 
is prohibited from collecting by levy or a 
proceeding in court.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 68 is 
amended by adding at the end thereof the 
Jollowing new section: 
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“Sec. 6703. Rules applicable to penalties 
under sections 6700, 6701, and 
6702.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 


PART H-—SUBSTANTIAL UNDERPAYMENT: 
FALSE DOCUMENTS; FRIVOLOUS RETURNS; 
ETC. 

SEC. 323. PENALTY FOR SUBSTANTIAL UNDER- 

STATEMENT. 

(a) IN GENERAL.—Subchapter A of chapter 
68 (relating to additions to tar and addi- 
tional amounts) is amended by redesignat- 
ing section 6661 as section 6662 and by in- 
serting after section 6660 the following new 
section: 

“SEC. 6661. SUBSTANTIAL UNDERSTATEMENT 

OF LIABILITY. 

% ADDITION TO Tax.—If there is a sub- 
stantial understatement of income tax for 
any taxable year, there shall be added to the 
tar an amount equal to 10 percent of the 
amount of any underpayment attributable 
to such understatement. 

“(6) DEFINITION AND SPECIAL RULE.— 

“(1) SUBSTANTIAL UNDERSTATEMENT.— 

“(A) IN GENERAL.—For purposes of this séc- 
tion, there is a substantial understatement 
of income tax for any taxable year if the 
amount of the understatement for the tar- 
able year exceeds the greater of— 

“(i) 10 percent of the tax required to be 
shown on the return for the taxable year, or 

ii / $5,000. 

“(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an 
electing small business corporation (as de- 
fined in section 1371(b)) or a personal hold- 
ing company (as defined in section 542), 
paragraph (1) shall be applied by substitut- 
ing ‘$10,000° for ‘$5,000’. 

“(2) UNDERSTATEMENT. — 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘understatement’ means 
the excess of— 

“(i) the amount of the tax required to be 
shown on the return for the taxable year, 
over 

ii / the amount of the tax imposed which 
is shown on the return. 

“(B) REDUCTION FOR UNDERSTATEMENT DUE 
TO POSITION OF TAXPAYER OR DISCLOSED ITEM.— 
The amount of the understatement under 
subparagraph (A) shall be reduced by that 
portion of the understatement which is at- 
tributable to— 

“(i) the tax treatment of any item by the 
taxpayer if there is or was substantial au- 
thority for such treatment, or 

ii) any item with respect to which the 
relevant facts affecting the item’s tax treat- 
ment are adequately disclosed in the return 
orin a statement attached to the return. 

“(C) SPECIAL RULES IN CASES INVOLVING TAX 
SHELTERS, — 

“(i) IN GENERAL.—In the case of any item 
attributable to a tax shelter— 

I subparagraph (B)(ii) shall not apply, 
and 

“(II) subparagraph (B){i) shall not apply 
unless (in addition to meeting the require- 
ments of such subparagraph) the taxpayer 
reasonably believed that the tax treatment 
of such item by the taxpayer was more likely 
than not the proper treatment. 

ii / TAX SHELTER.—For purposes of clause 
(uv), the term ‘tax shelter’ means 

a partnership or other entity, 

Ian investment plan or arrangement, 
or 
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“MII any other plan or arrangement, 
if the principal purpose of such partnership, 
entity, plan, or arrangement is the avoid- 
ance or evasion of Federal income tax. 

% COORDINATION WITH PENALTY IMPOSED 
BY SECTION 6659.—For purposes of determin- 
ing the amount of the addition to tar as- 
sessed under subsection (a), there shall not 
be taken into account that portion of the 
substantial understatement on which a pen- 
alty is imposed under section 6659 (relatiny 
to addition to tax in the case of valuation 
overstutements). 

%% AUTHORITY TO Walve.—The Secretary 
may waive all or any part of the addition to 
tax provided by this section on a showing by 
the taxpayer that there was reasonable cause 
for the understatement (or part thereof) and 
that the taxpayer acted in good faith.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for subchapter A of chapter 68 is 
amended by striking out the last item and 
inserting in lieu thereof the following: 


“Sec. 6661. Substantial understatement of li- 

ability. 

“Sec. 6662. Applicable rules.” 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to returns 
the due date (determined without regard to 
extension) for filing of which is after Decem- 
ber 31, 1982. 

SEC. 324. PENALTIES FOR DOCUMENTS UN- 
DERSTATING TAX LIABILITY. 

(a) GENERAL Rute.—Subchapter B of chap- 
ter 68 (relating to assessable penalties) is 
amended by inserting after section 6700 the 
following new section: 

“SEC. 6701. PENALTIES FOR AIDING AND ABET- 
TING UNDERSTATEMENT OF TAX 
LIABILITY. 

“(a) IMPOSITION OF PENALTY.—Any person— 

“(1) who aids or assists in, procures, or ad- 
vises with respect to, the preparation or 


presentation of any portion of a return, affi- 


davit, claim, or other document in connec- 
tion with any matter arising under the in- 
ternal revenue laws, 

“(2) who knows that such portion will be 
used in connection with any material 
matter arising under the internal revenue 
laws, and 

% who knows that such portion (if so 
used) will result in an understatement of the 
liability for tax of another person, 
shall pay a penalty with respect to each such 
document in the amount determined under 
subsection íb). 

“(b) AMOUNT OF PENALTY.— 

II IN GENERAL.—Except as provided in 
paragraph (2), the amount of the penalty 
imposed by subsection (a) shall be $1,000. 

% CORPORATIONS.—If the return, affida- 
vit, claim, or other document relates to the 
tax liability of a corporation, the amount of 
the penalty imposed by subsection (a/ shall 
be $10,000. 

“(3) ONLY 1 PENALTY PER PERSON PER 
PERIOD.—If any person is subject to a penal- 
ty under subsection (a) with respect to any 
document relating to any tarpayer for any 
taxable period (or where there is no taxable 
period, any taxable event), such person shall 
not be subject to a penalty under subsection 
(a) with respect to any other document re- 
lating to such taxpayer for such taxable 
period (or event). 

9% ACTIVITIES OF SUBORDINATES. — 

“(1) IN GENERAL.—For purposes of subsec- 
tion (a), the term ‘procures’ includes— 

ordering (or otherwise causing) a sub- 
ordinate to do an act, and 

“(B) knowing of, and not attempting to 
prevent, participation by a subordinate in 
an act. 


89-059 0-86-13 (Pt. 16) 


CONGRESSIONAL RECORD—HOUSE 


“(2) SUBORDINATE.—For purposes of para- 
graph (1), the term ‘subordinate’ means any 
other person (whether or not a director, offi- 
cer, employee, or agent of the tarpayer in- 
volved) over whose activities the person has 
direction, supervision, or control. 

“(d) TAXPAYER Not REQUIRED To HAVE 
Know.epce.—Subsection (a) shall apply 
whether or not the understatement is with 
the knowledge or consent of the persons au- 
thorized or required to present the return, 
affidavit, claim, or other document. 

“(e) CERTAIN ACTIONS NOT TREATED AS AID 
OR ASSISTANCE.—For purposes of subsection 
(a/(1), a person furnishing typing, reproduc- 
ing, or other mechanical assistance with re- 
spect to a document shall not be treated as 
having aided or assisted in the preparation 
of such document by reason of such assist- 
ance. 

“(f) PENALTY IN ADDITION TO OTHER PENAL- 
TIES.— 

“(1) IN GENERAL.—Except as provided by 
paragraph (2), the penalty imposed by this 
section shall be in addition to any other 
penalty provided by law. 

“(2) COORDINATION WITH RETURN PREPARER 
PENALTIES.—No penalty shall be assessed 
under subsection (a) or (b) of section 6694 
on any person with respect to any document 
for which a penalty is assessed on such 
person under subsection (a/.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 68 is 
amended by inserting after the item relating 
to section 6700 the following new item: 


“Sec. 6701. Penalties for aiding and abetting 
understatement of tar liabil- 
ity.” 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 

(d) CROSS REFERENCE.— 


For provisions relating to burden of proof and prepayment 
forum, sce section 6703 of the Internal Revenue Code of 1954, 
as added by section 333 of this Act. 

SEC. 325. FRAUD PENALTY. 

(a) GENERAL Rute.—Subsection (b/ of sec- 
tion 6653 (relating to fraud penalty) is 
amended to read as follows: 

“(6) FRAUD.— 

“(1) IN GENERAL.—If any part of any under- 
payment (as defined in subsection (c/) of tax 
required to be shown on a return is due to 
fraud, there shall be added to the tar an 
amount equal to 50 percent of the underpay- 
ment. 

“(2) ADDITIONAL AMOUNT FOR PORTION AT- 
TRIBUTABLE TO FRAUD.—There shall be added 
to the tax (in addition to the amount deter- 
mined under paragraph (1/) an amount 
equal to 50 percent of the interest payable 
under section 6601— 

‘(A) with respect to the portion of the un- 
derpayment described in paragraph (1) 
which is attributable to fraud, and 

“(B) for the period beginning on the last 
day prescribed by law for payment of such 
underpayment (determined without regard 
to any extension) and ending on the date of 
the assessment of the tax for, tf earlier, the 
date of the payment of the tax). 

“(3) NO NEGLIGENCE ADDITION WHEN THERE IS 
ADDITION FOR FRAUD.—The addition to tar 
under this subsection shall be in lieu of any 
amount determined under subsection (a). 

“(4) SPECIAL RULE FOR JOINT RETURNS.—In 
the case of a joint return under section 6013, 
this subsection shall not apply with respect 
to the tax of the spouse unless some part of 
the underpayment is due to the fraud of 
such spouse.” 
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(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply with re- 
spect to taxes the last day prescribed by law 
Sor payment of which (determined without 
regard to any extension) is after the date of 
enactment of this Act. 

SEC. 326. PENALTY FOR FRIVOLOUS RETURNS. 


(a) GENERAL Ruie.—Subchapter B of chap- 
ter 68 (relating to assessable penalties) is 
amended by inserting after section 6701 the 
following new section: 

“SEC. 6702. FRIVOLOUS INCOME TAX RETURN. 

“(a) C]. PENALTY.—If— 

“(1) any individual files what purports to 
be a return of the tax imposed by subtitle A 
but which— 

does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

“(B) contains information that on its face 
indicates that the self-assessment is substan- 
tially incorrect; and 

“(2) the conduct referred to in paragraph 
(1) is due to— 

“(A) a position which is frivolous, or 

“(B) a desire (which appears on the pur- 
ported return) to delay or impede the ad- 
ministration of Federal income tax laws, 
then such individual shall pay a penalty of 
$500. 

“(b) PENALTY IN ADDITION TO OTHER PENAL- 
TIES.—The penalty imposed by subsection (a) 
shall be in addition to any other penalty 
provided by law.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 68 is 
amended by inserting after the item relating 
to section 6701 the following new item: 


“Sec. 6702. Frivolous income tax return.” 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with respect 
to documents filed after the date of the en- 
actment of this Act. 

(d) CROSS REFERENCE.— 


For provisions relating to burden of proof and 
forum, se section 6703 of the Internal Revenue Code of 1954, 
as added by section 333 of this Act. 

SEC. 327. RELIEF FROM CRIMINAL PENALTY 
FOR FAILURE TO FILE ESTIMATED 
TAX WHERE TAXPAYER FALLS 
WITHIN STATUTORY EXCEPTIONS. 

Section 7203 (relating to willful failure to 
file return, supply information, or pay tar) 
is amended by adding at the end thereof the 
following new sentence: “In the case of any 
person with respect to whom there is a fail- 
ure to pay any estimated tar, this section 
shall not apply to such person with respect 
to such failure if there is no addition to tar 
under section 6654 or 6655 with respect to 
such failure.” 

SEC. 328. ADJUSTMENTS TO ESTIMATED TAX 
PROVISIONS. 

(a) WAIVER OF PENALTY WHERE INDIVIDUAL 
Dip Nor HAVE TAX LIABILITIES FOR PRECEDING 
TAXABLE YEAR.— 

(1) Section 6654 (relating to failure by in- 
dividual to pay estimated tax) is amended 
by redesignating subsection (h) as subsec- 
tion (i) and by inserting after subsection (g) 
the following new subsection: 

“(h) EXCEPTION WHERE NO TAX LIABILITY 
FOR PRECEDING TAXABLE YEAR.—No addition 
to tax shall be imposed under subsection (a) 
for any tarable year u 

“(1) the individual did not have any li- 
ability for tax for the preceding taxable 
year, 

“(2) the preceding taxable year was a tax- 
able year of 12 months, and 
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% RIGHT To INTERVENE; RIGHT To PRO- 
CEEDING TO QUASH.—". 

(e) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to sum- 
monses served after December 31, 1982. 

SEC. 332. DUTY OF THIRD-PARTY RECORD- 
KEEPER. 

(a) GENERAL RGE. Section 7609 (relating 
to special procedures for third-party sum- 
monses) is amended by adding at the end 
thereof the following new subsection: 

“(i) DUTY OF THIRD-PARTY RECORDKEEP- 
ER.— 

I RECORDKEEPER MUST ASSEMBLE REC- 
ORDS AND BE PREPARED TO PRODUCE REC- 
oRDS. On receipt of a summons described 
in subsection (c), the third-party recordkeep- 
er shall proceed to assemble the records re- 
quested, or such portion thereof as the Secre- 
tary may prescribe, and shall be prepared to 
produce the records pursuant to the sum- 
mons on the day on which the records are to 
be examined. 

“(2) SECRETARY MAY GIVE RECORDKEEPER 
CERTIFICATE.—The Secretary may issue a cer- 
tificate to the third-party recordkeeper that 
the period prescribed for beginning a pro- 
ceeding to quash a summons has expired 
and that no such proceeding began within 
such period, or that the tarpayer consents to 
the examination. 

“(3) PROTECTION FOR RECORDKEEPER WHO 
DISCLOSES. Any third-party recordkeeper, or 
agent or employee thereof, making a disclo- 
sure of records pursuant to this section in 
good-faith reliance on the certificate of the 
Secretary or an order of d court requiring 
production of records shall not be liable to 
any customer or other person for such dis- 
closure.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a/ shall apply to sum- 
monses served after December 31, 1982. 

SEC. 333. LIMITATION ON USE OF ADMINISTRA- 
TIVE SUMMONS. 

(a) In GENERAL.—Section 7602 (relating to 
examination of books and witnesses) is 
amended by striking out “For the purpose” 
and inserting in lieu thereof “(a) AUTHORITY 
To Summon, Etc.—For the purpose” and by 
adding at the end thereof the following new 
subsections: 

“(b) PURPOSE May INCLUDE INQUIRY INTO 
OFFENSE.—The purposes for which the Secre- 
tary may take any action described in para- 
graph (1), (2), or (3) of subsection fa) in- 
clude the purpose of inquiring into any of- 
Jense connected with the administration or 
enforcement of the internal revenue laws. 

“(c) NO ADMINISTRATIVE SUMMONS WHEN 
THERE Is JUSTICE DEPARTMENT REFERRAL. — 

% LIMITATION OF AUTHORITY.—No sum- 
mons may be issued under this title, and the 
Secretary may not begin any action under 
section 7604 to enforce any summons, with 
respect to any person if a Justice Depart- 
ment referral is in effect with respect to such 
person. 

“(2) JUSTICE DEPARTMENT | REFERRAL 
EFFECT.—For purposes of this subsection— 

“(A) IN GENERAL.—A Justice Department re- 
Serral is in effect with respect to any person 


IN 


“(i) the Secretary has recommended to the 
Attorney General a grand jury investigation 
of, or the criminal prosecution of, such 
person for any offense connected with the 
administration or enforcement of the inter- 
nal revenue laws, or 

ii / any request is made under section 
6103(h)(3)(B) for the disclosure of any 
return or return information (within the 
meaning of section 6103(b)) relating to such 
person. 
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“(B) TERMINATION.—A Justice Department 
referral shall cease to be in effect with re- 
spect to a person when— 

“(i) the Attorney General notifies the Sec- 
retary, in writing, that— 

Ine will not prosecute such person for 
any offense connected with the administra- 
tion or enforcement of the internal revenue 
laws, 

I he will not authorize a grand jury in- 
vestigation of such person with respect to 
such an offense, or 

ke will discontinue such a grand 
jury investigation, 

ii / a final disposition has been made of 
any criminal proceeding pertaining to the 
enforcement of the internal revenue laws 
which was instituted by the Attorney Gener- 
al against such person, or 

“fiii) the Attorney General notifies the 
Secretary, in writing, that he will not pros- 
ecute such person for any offense connected 
with the administration or enforcement of 
the internal revenue laws relating to the re- 
quest described in subparagraph (A/(ii). 

“(3) TAXABLE YEARS, ETC., TREATED SEPA- 
RATELY.—For purposes of this subsection, 
each tarable period (or, if there is no taxable 
period, each taxable event) and each tax im- 
posed by a separate chapter of this title shall 
be treated separately.” 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the day after the date of the enactment of 
this Act. 

SUBTITLE E— WITHHOLDING ON PENSIONS AND 
OTHER RETIREMENT INCOME 

SEC. 334. WITHHOLDING ON PENSIONS, ANNU- 
ITIES, AND CERTAIN OTHER DE- 
FERRED INCOME. 

(a) In GENERAL.—Chapter 24 (relating to 
collection of income tax at source on wages) 
is amended by adding at the end thereof the 
JSollowing new section: 

“SEC. 3405. SPECIAL RULES FOR PENSIONS, 
ANNUITIES, AND CERTAIN OTHER 
DEFERRED INCOME. 

“{a) PENSIONS, ANNUITIES, ETC.— 

“(1) WITHHOLDING AS IF PAYMENT WERE 
WAGES.—The payor of any periodic payment 
fas defined in subsection (d)/(2)) shall with- 
hold from such payment the amount which 
would be required to be withheld from such 
payment if such payment were a payment of 
wages by an employer to an employee for the 
appropriate payroll period. 

“(2) ELECTION OF NO WITHHOLDING.—AN in- 
dividual may elect to have paragraph (1) 
not apply with respect to periodie payments 
made to such individual. Such an election 
shall remain in effect until revoked by such 
individual 

% WHEN ELECTION TAKES EFFECT.—ANY 
election under this subsection (and any rev- 
ocation of such an election) shall take effect 
as provided by subsection His) of section 
3402 for withholding exemption certificates. 

“(4) AMOUNT WITHHELD WHERE NO WITH- 
HOLDING EXEMPTION CERTIFICATE IN EFFECT.— 
In the case of any payment with respect to 
which a withholding exemption certificate 
is not in effect, the amount withheld under 
paragraph (1) shall be determined by treat- 
ing the payee as a married individual 
claiming 3 withholding exemptions. 

“(6) NONPERIODIC DISTRIBUTION. — 

I WITHHOLDING.—The payor of any non- 
periodic distribution (as defined in subsec- 
tion (d)(3)) shall withhold from such distri- 
bution the amount determined under para- 
graph (2). 

% AMOUNT OF WITHHOLDING. — 

“(A) DISTRIBUTIONS WHICH ARE NOT QUALI- 
FIED TOTAL DiSTRIBUTIONS.—In the case of any 
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nonperiodic distribution which is not a 
qualified total distribution, the amount 
withheld under paragraph (1) shall be the 
amount determined by multiplying such dis- 
tribution by 10 percent. 

“(B) QUALIFIED TOTAL DISTRIBUTIONS.—In 
the case of any nonperiodic distribution 
which is a qualified total distribution, the 
amount withheld under paragraph (1) shall 
be determined under tables (or other compu- 
tational procedures) prescribed by the Secre- 
tary which are based on the amount of tar 
which would be imposed on such distribu- 
tion under section 402(e) if the recipient 
elected to treat such distribution as a lump- 
sum distribution (within the meaning of 
section 402(e)(4)(A)). 

“(C) SPECIAL RULE FOR DISTRIBUTIONS BY 
REASONS OF DEATH.—In the case of any distri- 
bution described in subparagraph (B) from 
or under any plan or contract described in 
section 401(a), 403(a), or 403(b) which is 
made by reason of a participant’s death, the 
Secretary, in prescribing tables or proce- 
dures under paragraph (1), shall take into 
account the exclusion from gross income 
provided by section 101(b) (whether or not 
allowable). 

“(3) ELECTION OF NO WITHHOLDING.— 

“(A) IN GENERAL.—An individual may elect 
not to have paragraph (1) apply with respect 
to any nonperiodic distribution. 

5 SCOPE OF ELECTION.—An election 
under subparagraph (4 

“(i) except as provided in clause (ii), shall 
be on a distribution-by-distribution basis, or 

ii / to the extent provided in regulations, 
may apply to subsequent nonperiodic distri- 
butions made by the payor to the payee 
under the same arrangement. 

“(c) LIABILITY FOR WITHHOLDING.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the payor of a designated dis- 
tribution (as defined in subsection (d)(1)) 
shall withhold, and be liable for, payment of 
the tax required to be withheld under this 
section. 

“(2) PLAN ADMINISTRATOR LIABLE IN CERTAIN 
CASES. — 

“(A) IN GENERAL.—In the case of any plan 
to which this paragraph applies, paragraph 
(1) shall not apply and the plan administra- 
tor shall withhold, and be liable for, pay- 
ment of the tax unless the plan administra- 
tor— 

“fij directs the payor to withhold such tax, 
and 

“(ti) provides the payor with such infor- 
mation as the Secretary may require by reg- 
ulations. 

“(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph applies to any plan de- 
scribed in, or which at any time has been de- 
termined to be described in— 

i) section 401(a), 

ii / section 403(a), or 

iii / section 301(d) of the Tax Reduction 
Act of 1975. 

“(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

I DESIGNATED DISTRIBUTION. — 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘designated dis- 
tribution’ means any distribution or pay- 
ment from or under— 

“(i) an employer deferred compensation 
plan, 

ii) an individual retirement plan (as de- 
fined in section 7701(a)(37)), or 

iii / a commercial annuity. 

5 EXCEPTIONS.—The term ‘designated 
distribution’ shall not include 

“(i) any amount which is wages without 
regard to this section, and 
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ii / the portion of a distribution or pay- 
ment which it is reasonable to believe is not 
includible in gross income. 

“(2) PERIODIC PAYMENT.—The term ‘period- 
ic payment’ means a designated distribu- 
tion which is an annuity or similar periodic 
payment. 

% NONPERIODIC DISTRIBUTION.—The term 
‘nonperiodic distribution’ means any desig- 
nated distribution which is not a periodic 
payment. 

“(4) QUALIFIED TOTAL DISTRIBUTION.— 

A IN GENERAL.—The term ‘qualified total 
distribution’ means any distribution 
which— 

i / is a designated distribution, 

ii / it is reasonable to believe is made 
within 1 taxable year of the recipient, 

iii / is made under a plan described in 
section 401(a/, or 403(a), and 

“fiv) consists of the balance to the credit 
of the employee under such plan. 

“(B) SPECIAL RULE FOR ACCUMULATED DE- 
DUCTIBLE EMPLOYEE CONTRIBUTIONS.—For pur- 
poses of subparagraph (A), accumulated de- 
ductible employee contributions (within the 
meaning of section 72(0/(5/(B)) shall be 
treated separately in determining if there 
has been a qualified total distribution. 

5, EMPLOYER DEFERRED COMPENSATION 
PLAN.—The term ‘employer deferred compen- 
sation plan’ means any pension, annuity, 
profit-sharing, or stock bonus plan or other 
plan deferring the receipt of compensation. 

“(6) COMMERCIAL ANNUITY.—The term com- 
mercial annuity’ means an annuity, endow- 
ment, or life insurance contract issued by 
an insurance company licensed to do busi- 
ness under the laws of any State. 

“(7) PLAN ADMINISTRATOR.—The term ‘plan 
administrator’ has the meaning given such 
term by section 414(g). 

“(8) MAXIMUM AMOUNT WITHHELD.—The 
maximum amount to be withheld under this 
section on any designated distribution shall 
not exceed the sum of the amount of money 
and the fair market value of other property 
(other than employer securities of the em- 
ployer corporation (within the meaning of 
section 402(a)(3))) received in the distribu- 
tion. 

“(9) SEPARATE ARRANGEMENTS TO BE TREATED 
SEPARATELY.—If the payor has more than 1 
arrangement under which designated distri- 
butions may be made to any individual, 
each such arrangement shall be treated sepa- 
rately. 

“(10) TIME AND MANNER OF ELECTION.— 

“(A) IN GENERAL.—Any election and any 
revocation under this section shall be made 
at such time and in such manner as the Sec- 
retary shall prescribe. 

“(B) PAYOR REQUIRED TO NOTIFY PAYEE OF 
RIGHTS TO ELECT.— 

“(i) PERIODIC PAYMENTS.—The payor of any 
periodic payment— 

shall transmit to the payee notice of 
the right to make an election under subsec- 
tion (a) not earlier than 6 months before the 
first of such payments and not later than 
when making the first of such payments, 

such a notice is not transmitted 
under subclause (I) when making such first 
payment, shall transmit such a notice when 
making such first payment, and 

= shall transmit to payees, not less fre- 
quently than once each calendar year, notice 
of their rights to make elections under sub- 
section (a) and to revoke such elections. 

“fii) NONPERIODIC DISTRIBUTIONS.—The 
payor of any nonperiodic distribution shall 
transmit to the payee notice of the right to 
make any election provided in subsection 
(b) at the time of the distribution (or at such 
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earlier time as may be provided in regula- 

tions). 

iii ~Notice.—Any notice transmitted 
pursuant to this subparagraph shall be in 
such form and contain such information as 
the Secretary shall prescribe. 

II WITHHOLDING INCLUDES DEDUCTION,— 
The terms ‘withholding’, ‘withhold’, and 
‘withheld’ include ‘deducting’, ‘deduct’, and 
‘deducted’. 

“(e) WITHHOLDING TO BE TREATED AS WAGE 
WITHHOLDING UNDER SECTION 3402 FOR 
OTHER PuRPOSES.—For purposes of this chap- 
ter (and so much of subtitle F as relates to 
this chapter/— 

“(1) any designated distribution (whether 
or not an election under this section applies 
to such distribution) shall be treated as if it 
were wages paid by an employer to an em- 
ployee with respect to which there has been 
withholding under section 3402, and 

/ in the case of any designated distribu- 
tion not subject to withholding under this 
section by reason of an election under this 
section, the amount withheld shall be treat- 
ed as zero.” 

(b) FILING OF REPORTS.—Section 6047 (re- 
lating to information concerning certain 
trusts and annuity and bond purchase 
plans) is amended by redesignating subsec- 
tion fe) as subsection (f) and by inserting 
after subsection (d) the following new sub- 
section: 

e REPORTS BY EMPLOYERS, PLAN ADMINIS- 
TRATORS, ETc.— 

I IN GENERAL.—The Secretary shall by 
forms or regulations require that 

“(A) the employer maintaining, or the 
plan administrator (within the meaning of 
section 414(g/) of, a plan from which desig- 
nated distributions (as defined in section 
3405(d)(1)) may be made, and 

“(B) any person issuing any contract 
under which designated distributions (as so 
defined) may be made, 
make returns and reports regarding such 
plan (or contract) to the Secretary, to the 
participants and beneficiaries of such plan 
for contract), and to such other persons as 
the Secretary may by regulations prescribe. 

“(2) FORM, ETC., OF REPORTS.—Stch reports 
shall be in such form, made at such time, 
and contain such information as the Secre- 
tary may prescribe by forms or regulations.” 

(C) PENALTY FOR FAILURE To KEEP RECORDS 
NECESSARY To COMPLY WITH REPORTING RE- 
QUIREMENTS OF SECTION 6047(e).— 

(1) IN GENERAL.—Subchapter B of chapter 
68 (relating to assessable penalties) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 6704. FAILURE TO KEEP RECORDS NEC- 
ESSARY TO MEET REPORTING RE- 
QUIREMENTS UNDER SECTION 
604718). 

%% LIABILITY FOR PENALTY.—Any person 
who— 

“(1) has a duty to report or may have a 
duty to report any information under sec- 
tion 6047/e), and 

“(2) fails to keep such records as may be 
required by regulations prescribed under 
section se for the purpose of providing 
the necessary data base for either current re- 
porting or future reporting, 
shall pay a penalty for each calendar year 
for which there is any failure to keep such 
records. 

“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—The penalty of any 
person for any calendar year shall be $50, 
multiplied by the number of individuals 
with respect to whom such failure occurs in 
such year. 
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“(2) MAXIMUM AMOUNT.—The penalty under 
this section of any person for any calendar 
year shall not exceed $50,000. 

e EXCEPTIONS.— 

“(1) REASONABLE CAUSE.—No penalty shall 
be imposed by this section on any person for 
any failure which is shown to be due to rea- 
sonable cause and not to willful neglect. 

“(2) INABILITY TO CORRECT PREVIOUS FAIL- 
URE.—No penalty shall be imposed by this 
section on any failure by a person if such 
failure is attributable to a prior failure 
which has been penalized under this section 
and with respect to which the person has 
made all reasonable efforts to correct the 
Sailure. 

“(3) PRE-1983 FAILURES.—No penalty shall 
be imposed by this section on any person for 
any failure which is attributable to a failure 
occurring before January 1, 1983, if the 
person has made all reasonable efforts to 
correct such pre-1983 failure.” 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 68 is 
amended by adding at the end thereof the 
following new section: 


“Sec. 6704. Failure to keep records necessary 
to meet reporting requirements 
under section 6047(e).” 


(d) COORDINATION WITH VOLUNTARY WITH- 
HOLDING ON CERTAIN PAYMENTS OTHER THAN 
Waces.—Subsection (o) of section 3402 (re- 
lating to extension of withholding to certain 
payments other than wages) is amended by 
adding at the end thereof the following new 
paragraph: 

“(6) COORDINATION WITH WITHHOLDING ON 
DESIGNATED DISTRIBUTIONS UNDER SECTION 
3405.—This subsection shall not apply to any 
amount which is a designated distribution 
(within the meaning of section 3405(d)(1)).” 

fe) EFFECTIVE DATEs.— 

(1) AMENDMENT MADE BY SUBSECTIONS (a) 
AND (d).—Except as provided in paragraph 
(4), the amendment made by subsections (a) 
and (d) shall apply to payments or other dis- 
tributions made after December 31, 1982. 

(2) AMENDMENTS MADE BY SUBSECTION b. 
Except as provided in paragraph (4), the 
amendments made by subsection (b) shail 
take effect on January 1, 1983. 

(3) AMENDMENTS MADE BY SUBSECTION C. 
The amendments made by subsection (c) 
shall take effect on January 1, 1985. 

(4) PERIODIC PAYMENTS BEGINNING BEFORE 
JANUARY 1, 1983.—For purposes of section 
3405(a) of the Internal Revenue Code of 
1954, in the case of periodic payments begin- 
ning before January 1, 1983, the first period- 
ic payment after December 31, 1982, shall be 
treated as the first such periodic payment. 

(5) DELAY IN APPLICATION.—The Secretary of 
the Treasury shall prescribe such regulations 
which delay (but not beyond June 30, 1983) 
the application of some or all of the amend- 
ments made by this section with respect to 
any payor until such time as such payor is 
able to comply without undue hardship with 
the requirements of such provisions. 

(6) WAIVER OF PENALTY.—No penalty shall 
be assessed under section 6672 with respect 
to any failure to withhold as required by the 
amendments made by this section if such 
failure was before July 1, 1983, and if the 
person made a good faith effort to comply 
with such withholding requirements. 

SEC. 335. PARTIAL ROLLOVERS OF IRA DISTRI- 
BUTIONS PERMITTED. 

(a) GENERAL RULE.— 

(1) Paragraph (3) of section 408(d) is 
amended by adding at the end thereof the 
Sollowing new subparagraph: 
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/ PARTIAL ROLLOVERS PERMITTED.— 

“(i) IN GENERAL.—If any amount paid or 
distributed out of an individual retirement 
account or individual retirement annuity 
would meet the requirements of subpara- 
graph (A) but for the fact that the entire 
amount was not paid into an eligible plan 
as required by clause (i), (ii), or (iii) of sub- 
paragraph (A), such amount shall be treated 
as meeting the requirements of subpara- 
graph (A) to the extent it is paid into an eli- 
gible plan referred to in such clause not 
later than the 60th day referred to in such 
clause. 

“(ti) ELIGIBLE PLAN.—For purposes of 
clause (i), the term ‘eligible plan’ means any 
account, annuity, bond, contract, or plan re- 
Jerred to in subparagraph a. 

(2) Paragraph (3) of section 409(b) is 
amended by adding at the end thereof the 
following new subparagraph: 

D/ PARTIAL ROLLOVERS PERMITTED.—Rules 
similar to the rules of section 408(d)(3)(C) 
shall apply for purposes of subparagraph 
C/. 

(b) EFFECTIVE DatTe.—The amendments 
made by subsection (a) shall apply to distri- 
butions made after December 31, 1982, in 
tarable years ending after such date. 


SUBTITLE F—TRANSACTIONS OUTSIDE THE 
UNITED STATES OR INVOLVING FOREIGN PER- 
SONS 

SEC. 336. JURISDICTION OF COURT AND EN- 

FORCEMENT OF SUMMONS IN 
CASE OF PERSONS RESIDING OUT- 
SIDE THE UNITED STATES. 

fa) GENERAL RuLe.—Subsection (a) of sec- 
tion 7701 (relating to definitions) is amend- 
ed by adding at the end thereof the following 
new paragraph: 

“(38) PERSONS RESIDING OUTSIDE UNITED 
STATES.—If any citizen or resident of the 
United States does not reside in (and is not 
ound in) any United States judicial dis- 
trict, such citizen or resident shall be treated 


as residing in the District of Columbia for 
purposes of any provision of this title relat- 
ing to— 

% jurisdiction of courts, or 

“(B) enforcement of summons.” 


(bo) EFFECTIVE DaTE.—The amendment 
made by subsection (a) shall take effect on 
the day after the date of the enactment of 
this Act. 

SEC. 337. ADMISSIBILITY OF EVIDENCE MAIN- 
TAINED IN FOREIGN COUNTRIES. 

(a) GENERAL Rute.—Part III of subchapter 
N of chapter 1 (relating to income from 
sources without the United States) is 
amended by adding at the end thereof the 
following new subpart: 

“Subpart I—Admissibility of Documentation 

Maintained in Foreign Countries 
“Sec. 982. Admissibility of documentation 
maintained in foreign coun- 
tries. 

“SEC. 982. ADMISSIBILITY OF DOCUMENTA- 
TION MAINTAINED IN FOREIGN 
COUNTRIES. 

“(a) GENERAL RULE.—If the taxpayer fails 
to substantially comply with any formal 
document request arising out of the erami- 
nation of the tax treatment of any item 
(hereinafter in this section referred to as the 
‘eramined item’) before the 90th day after 
the date of the mailing of such request on 
motion by the Secretary, any court having 
jurisdiction of a civil proceeding in which 
the tax treatment of the examined item is an 
issue shall prohibit the introduction by the 
taxpayer of any foreign-based documenta- 
tion covered by such request. 

“(b) REASONABLE CAUSE EXCEPTION.— 
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I IN GENERAL.—Subsection (a) shail not 
apply with respect to any documentation if 
the taxpayer establishes that the failure to 
provide the documentation as requested by 
the Secretary is due to reasonable cause. 

“(2) FOREIGN NONDISCLOSURE LAW NOT REA- 
SONABLE CAUSE.—For purposes of paragraph 
(1), the fact that a foreign jurisdiction 
would impose a civil or criminal penalty on 
the taxpayer (or any other person) for dis- 
closing the requested documentation is not 
reasonable cause. 

“(c) FORMAL DOCUMENT REQUEST.—For pur- 
poses of this section— 

“(1) FORMAL DOCUMENT REQUEST.—The term 
formal document request’ means any re- 
quest (made after the normal request proce- 
dures have failed to produce the requested 
documentation) for the production of for- 
eign-based documentation which is mailed 
by registered or certified mail to the tarpay- 
er at his last known address and which sets 
Sorth— 

A the time and place for the production 
of the documentation, 

B/ a statement of the reason the docu- 
mentation previously produced (if any) is 
not sufficient, 

a description of the documentation 
being sought, and 

D/ the consequences to the taxpayer of 
the failure to produce the documentation de- 
scribed in subparagraph (C). 

% PROCEEDING TO QUASH.— 

“(A) IN GENERAL.—Notwithstanding any 
other law or rule of law, any person to 
whom a formal document request is mailed 
shall have the right to begin a proceeding to 
quash such request not later than the 90th 
day after the day such request was mailed. 
In any such proceeding, the Secretary may 
seek to compel compliance with such re- 
quest. 

“(B) JURISDICTION.—The United States dis- 
trict court for the district in which the 
person (to whom the formal document re- 
quest is mailed) resides or is found shall 
have jurisdiction to hear any proceeding 
brought under subparagraph (A). An order 
denying the petition shall be deemed a final 
order which may be appealed. 

“(C) SUSPENSION OF 90-DAY PERIOD.—The 
running of the 90-day period referred to in 
subsection (a) shall be suspended during 
any period during which a proceeding 
brought under subparagraph (A) is pending. 

d DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

, FOREIGN-BASED DOCUMENTATION.—The 
term ‘foreign-based documentation’ means 
any documentation which is outside the 
United States and which may be relevend or 
material to the tax treatment of the exam- 
ined item. 

e DOCUMENTATION.—The term ‘documen- 
tation’ includes books and records. 

“(3) FOREIGN-CONNECTED.—An item shall be 
treated as foreign-connected if— 

“(A) such item is directly or indirectly 
from a source outside the United States, or 

/ such item (in whole or in part 

i purports to arise outside the United 
States, or 

ii / is otherwise dependent on transac- 
tions occurring outside the United States. 

“(4) AUTHORITY TO EXTEND 90-DAY PERIOD.— 
The Secretury, and any court having juris- 
diction over a proceeding under subsection 
(c/(2), may extend the 90-day period referred 
to in subsection (a). 

“(e) SUSPENSION OF STATUTE OF LIMITA- 
TIONS.—If any person takes any action as 
provided in subsection (c)(2), the running of 
any period of limitations under section 6501 
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(relating to the assessment and collection of 
tax) or under section 6531 (relating to crimi- 
nal prosecutions) with respect to such 
person shall be suspended for the period 
during which the proceeding under such 
subsection, and appeals therein, are pend- 
ing.” 

(b) CLERICAL AMENDMENT.—The table of sub- 
parts for part III of subchapter N of chapter 
1 is amended by adding at the end thereof 
the following new item: 


“Subpart I. Admissibility of documentation 
maintained in foreign coun- 
tries.” 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to formal document requests (as defined in 
section 982(c}/(1) of the Internal Revenue 
Code of 1954, as added by this section/ 
mailed after the date of the enactment of 
this Act. 

SEC. 338. PENALTY FOR FAILURE TO FURNISH 
INFORMATION WITH RESPECT TO 
CERTAIN FOREIGN CORPORA- 
TIONS. 

(a) In GeneRAL.—Section 6038 (relating to 
information with respect to certain foreign 
corporations) is amended by redesignating 
subsections íb), (c), and (d) as subsections 
íc), (d), and fe), respectively, and by insert- 
ing after subsection (a) the following new 
subsection: 

“{6) DOLLAR PENALTY FOR FAILURE TO FUR- 
NISH INFORMATION.— 

“(1) IN GENERAL.—If any person fails to 
furnish, within the time prescribed under 
paragraph (2) of subsection (a), any infor- 
mation with respect to any foreign corpora- 
tion required under paragraph (1) of subsec- 
tion (a), such person shall pay a penalty of 
$1,000 for each annual accounting period 
with respect to which such failure exists. 

“(2) INCREASE IN PENALTY WHERE FAILURE 
CONTINUES AFTER NOTIFICATION.—If any failure 
described in paragraph (1) continues for 
more than 90 days after the day on which 
the Secretary nails notice of such failure to 
the United States person, such person shall 
pay a penalty (in addition to the amount re- 
quired under paragraph (1)) of $1,000 for 
each 30-day period (for fraction thereof) 
during which such failure continues with re- 
spect to any annual accounting period after 
the expiration of such 90-day period. The in- 
crease in any penalty under this paragraph 
shall not exceed $24,000.” 

(b) COORDINATION WITH EXISTING REDUC- 
TION IN FOREIGN Tax CREDIT.—Subsection (c) 
of section 6038 (as redesignated by subsec- 
tion /a)) is amended— 

(1) by inserting “and subsection / after 
“subsection” in paragraph /, and 

(2) by redesignating paragraph (3) as 
paragraph (4) and by inserting after para- 
graph (2) the following new paragraph: 

“(3) COORDINATION WITH SUBSECTION (b).— 
The amount of the reduction which (but for 
this paragraph) would be made under para- 
graph (1) with respect to any annual ac- 
counting period shall be reduced by the 
amount of the penalty imposed by subsec- 
tion (b) with respect to such period.” 

(c) TECHNICAL AMENDMENTS.— 

(1) The subsection heading of subsection 
(c) of section 6038 fas redesignated by sub- 
section a/ is amended to read as follows: 

e PENALTY OF REDUCING FOREIGN TAx 
CREDIT.—”. 

(2) Paragraph (1) of section 6038(a) is 
amended by striking out “within the mean- 
ing of subsection (d)(1)” and inserting in 
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lieu thereof “within the meaning of subsec- 

tion es 

(3) The last sentence of paragraph (1) of 
section 6038(c) (as redesignated by subsec- 
tion (a) is amended by inserting “of such 
Jailure” after “notice”. 

d EFFECTIVE DatTe.—The amendments 
made by this section shall apply with respect 
to information for annual accounting peri- 
ods ending after the date of the enactment of 
this Act. 
SEC. 339. INFORMATION REQUIREMENTS 
WITH RESPECT TO CERTAIN FOR- 
EIGN-OWNED CORPORATIONS. 

(a) GENERAL Rute.—Subpart A of part III 
of subchapter A of chapter 61 is amended by 
inserting after section 6038 the following 
new section: 

“SEC. 6038A. INFORMATION WITH RESPECT TO 
CERTAIN FOREIGN-OWNED COR- 
PORATIONS. 

%%% REQUIREMENT.—If, at any time during 
a taxable year, a corporation (hereinafter in 
this section referred to as the ‘reporting cor- 
poration’)— 

is a domestic corporation or is a for- 
eign corporation engaged in trade or busi- 
ness within the United States, and 

“(2) is controlled by a foreign person, 
such corporation shall furnish, at such time 
and in such manner as the Secretary shall 
by regulations prescribe, the information de- 
scribed in subsection (b). 

“(b) REQUIRED INFORMATION.—For purposes 
of subsection (a), the information described 
in this subsection is such information as the 
Secretary may prescribe by regulations relat- 
ing to— 

the name, principal place of business, 
nature of business, and country or countries 
in which organized or resident, of each cor- 
poration which— 

is a member of the same controlled 
group as the reporting corporation, and 

‘(B) had any transaction with the report- 
ing corporation during its taxable year, 

“(2) the manner in which the reporting 
corporation is related to each corporation 
referred to in paragraph (1), and 

“(3) transactions between the reporting 
corporation and each foreign corporation 
which is a member of the same controlled 
group as the reporting corporation. 

“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) ConTROL.—The term ‘control’ has the 
meaning given to such term by section 
6038(d)/(1); except that ‘at least 50 percent’ 
shall be substituted for ‘more than 50 per- 
cent’ each place it appears in such section. 

‘42) CONTROLLED GROUP.—The term con- 
trolled group’ means any controlled group of 
corporations within the meaning of section 
1563(a); except that— 

“(A) ‘at least 50 percent’ shall be substitut- 
ed— 

““i) for ‘at least 80 percent’ each place it 
appears in section 1563(a/(1), and 

“fii for more than 50 percent’ each place 
it appears in section 1563(a)(2)(B), and 

‘(B) the determination shall be made 
without regard to subsections (a and 
(eis e of section 1563. 

(3) FOREIGN PERSON.—The term ‘foreign 
person’ means any person who is not a 
United States person. For purposes of the 
preceding sentence, the term ‘United States 
person’ has the meaning given to such term 
by section 7701(a)(30); except that any indi- 
vidual who is a citizen of any possession of 
the United States (but not otherwise a citi- 
zen of the United States) and who is not a 
resident of the United States shall not be 
treated as a United States person. 
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“(d) PENALTY FOR FAILURE TO FuRNISH IN- 
FORMATION. — 

II IN GENERAL.—If a reporting corpora- 
tion fails to furnish (within the time pre- 
scribed by regulations} any information de- 
scribed in subsection (b), such corporation 
shall pay a penalty of $1,000 for each tar- 
able year with respect to which such failure 


Ts. 

% INCREASE IN PENALTY WHERE FAILURE 
CONTINUES AFTER NOTIFICATION.—If any failure 
described in paragraph (1) continues for 
more than 90 days after the day on which 
the Secretary mails notice of such failure to 
the reporting corporation, such corporation 
shall pay a penalty fin addition to the 
amount required under paragraph ( of 
$1,000 for each 30-day period for fraction 
thereof) during which such failure continues 
after the expiration of such 90-day period. 
The increase in any penalty under this para- 
graph shall not exceed $24,000. 

“(3) REASONABLE CAUSE.—For purposes of 
this subsection, the time prescribed by regu- 
lations to furnish information (and the be- 
ginning of the 90-day period after notice by 
the Secretary) shall be treated as not earlier 
than the last day on which (as shown to the 
satisfaction of the Secretary) reasonable 
cause existed for failure to furnish the infor- 
mation. 

“(e) CROSS REFERENCE.— 

"For provisions relating to criminal penalties for violation of 
this section, see section 7203.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart A of part III of subchapter 
A of chapter 61 is amended by inserting the 
following new item after the item relating to 
section 6038: 


“Sec. 6038A. Information with respect to cer- 
tain foreign-owned corpora- 
tions.” 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1982. 
SEC. 340. RETURNS WITH RESPECT TO FOR- 

EIGN PERSONAL HOLDING COM- 
PANIES. 

(a) GENERAL RULE.—Section 6035 (relating 
to returns of officers, directors, and share- 
holders of foreign personal holding compa- 
nies) is amended to read as follows: 

SEC. 6035. RETURNS OF OFFICERS, DIREC- 
TORS, AND SHAREHOLDERS OF 
FOREIGN PERSONAL HOLDING 
COMPANIES. 

%% GENERAL Ruts.—Each United States 
citizen or resident who is an officer, direc- 
tor, or 10-percent shareholder of a corpora- 
tion which was a foreign personal holding 
company (as defined in section 552) for any 
taxable year shall file a return with respect 
to such taxable year setting forth— 

“(1) the shareholder information required 
by subsection (b), 

“(2) the income information required by 
subsection (c), and 

“(3) such other information with respect 
to such corporation as the Secretary shall by 
forms or regulations prescribe as necessary 
for carrying out the purposes of this title. 

% SHAREHOLDER INFORMATION.—The 
shareholder information required by this 
subsection with respect to any taxable year 
shall be— 

the name and address of each person 
who at any time during such tarable year 
held any share in the corporation, 

“(2) a description of each class of shares 
and the total number of shares of such class 
outstanding at the close of the taxable year, 

“(3) the number of shares of each class 
held by each person, and 
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an changes in the holdings of shares 

during the tarable year. 
For purposes of paragraphs (1), (3), and (4), 
the term ‘share’ includes any security con- 
vertible into a share in the corporation and 
any option granted by the corporation with 
respect to any share in the corporation. 

“(c) INCOME INFORMATION.—The income in- 

Jormation required by this subsection for 
any taxable year shall be the gross income, 
deductions, credits, taxable income, and un- 
distributed foreign personal holding compa- 
ny income of the corporation for the taxable 
year. 
“(d) TIME AND MANNER FOR FURNISHING IN- 
FORMATION.— The information required 
under subsection (a) shall be furnished at 
such time and in such manner as the Secre- 
tary shall by forms and regulations pre- 
scribe. 

“(e) DEFINITION AND SPECIAL RULES.— 

“(1) 10-PERCENT SHAREHOLDER.—For pur- 
poses of this section, the term ‘10-percent 
shareholder’ means any individual who 
owns directly or indirectly (within the 
meaning of section 554) 10 percent or more 
in value of the outstanding stock of a for- 
eign corporation. 

“(2) TIME FOR MAKING DETERMINATIONS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the determination of 


whether any person is an officer, director, or 
10-percent shareholder with respect to any 
foreign corporation shall be made as of the 
date on which the return is required to be 
filed. 


‘(B) SPECIAL RULE.—If after the applica- 
tion of subparagraph (A) no person is re- 
quired to file a return under subsection (a) 
with respect to any foreign corporation for 
any tarable year, the determination of 
whether any person is an officer, director, or 
10-percent shareholder with respect to such 
foreign corporation shall be made on the 
last day of such taxable year on which there 
was such a person who was a United States 
citizen or resident. 

%s TWO OR MORE PERSONS REQUIRED TO 
FURNISH INFORMATION WITH RESPECT TO SAME 
FOREIGN CORPORATION.—If, but for this para- 
graph, 2 or more persons would be required 
to furnish information under subsection (a) 
with respect to the same foreign corporation 
Sor the same taxable year, the Secretary may 
by regulations provide that such informa- 
tion shall be required only from 1 person.” 

(b) APPLICATION OF PENALTY.— 

(1) Subsection (a) of section 6679 is 
amended by striking out “section 6046” and 
inserting in lieu thereof “section 6035 or 
6046”. 

(2) The section heading for section 6679 is 
amended to read as follows: 

“SEC. 6679. FAILURE TO FILE RETURNS OR 
SUPPLY INFORMATION UNDER 
SECTION 6035 OR 6046.” 

(3) The item relating to section 6679 in the 
table of sections for subchapter B of chapter 
68 is amended to read as follows: 


“Sec. 6679. Failure to file returns or supply 
information under section 6035 
or 6046.” 


(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning 
after the date of the enactment of this Act. 
SEC. 341. AUTHORITY TO DELAY DATE FOR 

FILING CERTAIN RETURNS RELAT- 
ING TO FOREIGN CORPORATIONS 
AND FOREIGN TRUSTS. 

fa) FOREIGN CORPORATIONS.—Subsection 

fd) of section 6046 (relating to time for 
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(A) by striking out “$50” and inserting in 
lieu thereof “$75”, and 

(B) by striking out “$15” and inserting in 
lieu thereof “$25”. 

(6) EFFECTIVE DatTe.—The amendments 
made by subsection (a) shall apply to levies 
made after December 31, 1982. 

SEC. 348. REQUIRED RELEASE OF LIEN, 

(a) GENERAL RuLte.—So much of subsection 
fa) of section 6325 (relating to release of 
lien) as precedes paragraph (1) thereof. is 
amended to read as follows: 

“(a) RELEASE OF LiEN.—Subject to such reg- 
ulations as the Secretary may prescribe, the 
Secretary shall issue a certificate of release 
of any lien imposed with respect to any in- 
ternal revenue tax not later than 30 days 
after the day on which—”’. 

(b) EFFECTIVE DaTe.—The amendment 
made by subsection fa) shall apply with re- 
spect to liens— 

(1) which are filed after December 31, 
1982, 

(2) which are satisfied after December 31, 
1982, or 

(3) with respect to which the taxpayer 
after December 31, 1982, requests the Secre- 
tary of the Treasury or his delegate to issue 
a certificate of release on the grounds that 
the liability was satisfied or legally unen- 
Sorceable. 

SEC. 349. REQUIREMENT OF TIMELY NOTICE 
OF LEVY. ‘ 

(a) GENERAL RULE.—Section 6331 (relating 
to levy and distraint) is amended by redesig- 
nating subsection (e) as subsection (f) and 
by striking out subsection (d/ and inserting 
in lieu thereof the following new subsec- 
tions: 

“(d) 
Levy.— 

“(1) IN GENERAL.—Levy may be made under 
subsection (a) upon the salary or wages or 
other property of any person with respect to 
any unpaid tax only after the Secretary has 
notified such person in writing of his inten- 
tion to make such levy. 

% 10-DAY REQUIREMENT.—The notice re- 
quired under paragraph (1) shall be— 

given in person, 

“(B) left at the dwelling or usual place of 
business of such person, or 

“(C) sent by certified or registered mail to 
such person’s last known address, 
no less than 10 days before the day of the 
levy. 

“(3) JEOPARDY.—Paragraph (1) shall not 
apply to a levy if the Secretary has made a 
finding under the last sentence of subsection 
(a) that the collection of tax is in jeopardy. 

% CONTINUING LEVY ON SALARY AND 
WAGES. — 

“(1) EFFECT OF LEVY.—The effect of a levy 
on salary or wages payable to or received by 
a taxpayer shall be continuous from the date 
such levy is first made until the liability out 
of which such levy arose is satisfied or be- 
comes unenforceable by reason of lapse of 
time. 

“(2) RELEASE AND NOTICE OF RELEASE.— With 
respect to a levy described in paragraph (1), 
the Secretary shall promptly release the levy 
when the liability out of which such levy 
arose is satisfied or becomes unenforceable 
by reason of lapse of time, and shall prompt- 
ly notify the person upon whom such levy 
was made that such levy has been released.” 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply to levies 
made after December 31, 1982. 

SEC. 3494. EXTENSION OF PERIOD FOR RE- 
DEMPTION OF REAL PROPERTY. 

(a) GENERAL Rute.—Paragraph (1) of sec- 

tion 6337(b) (relating to period for redemp- 


REQUIREMENT OF NOTICE BEFORE 
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tion of real estate after sale) is amended by 
striking out “120 days” and inserting in lieu 
thereof “180 days”. 

(0) EFFECTIVE DatTe.—The amendment 
made by subsection (a/ shall apply with re- 
spect to property sold after the date of the 
enaciment of this Act. 

SEC. 350. AMOUNT OF DAMAGES IN CASE OF 
WRONGFUL LEVY. 

(a) GENERAL Ruite.—Subparagraph (C) of 
section 7426(b/(2) (relating to amount of 
damages) is amended to read as follows: 

“(C) if such property was sold, grant a 
judgment for an amount not exceeding the 
greater of— 

i) the amount received by the United 
States from the sale of such property, or 

ii / the fair market value of such proper- 
ty immediately before the levy.” 

(0) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply with re- 
spect to levies made after December 31, 1982. 


SUBTITLE I—OTHER PROVISIONS 


SEC. 351. DISALLOWANCE OF DEDUCTIONS RE- 
LATING TO NARCOTICS TRAFFICK- 
ING. 

(a) In GENERAL.—Part IX of subchapter B 
of chapter 1 (relating to items not deducti- 
ble) is amended by adding at the end thereof 
the following new section: 

“SEC. 280E. EXPENDITURES IN CONNECTION 
WITH THE ILLEGAL SALE OF 
DRUGS. 

“No deduction or credit shall be allowed 
for any amount paid or incurred during the 
taxable year in carrying on any trade or 
business if such trade or business (or the ac- 
tivities which comprise such trade or busi- 
ness) consists of trafficking in controlled 
substances (within the meaning of schedule 
I and II of the Controlled Substances Act) 
which is prohibited by Federal law or the 
law of any State in which such trade or 
business is conducted.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for part IX of subchapter B of chap- 
ter 1 of such Code is amended by adding at 
the end thereof the following new item: 


“Sec. 280E. Expenditures in connection with 
the illegal sale of drugs. 

(c) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act in taxable years ending 
after such date. 

SEC. 352. SENSE OF CONGRESS WITH RESPECT 
TO PROVIDING OF ADDITIONAL 
FUNDS TO INTERNAL REVENUE 
SERVICE. 

It is the sense of the Congress that there be 
appropriated for the use of the Internal Rev- 
enue Service to provide additional sta. 

(1) for fiscal year 1983, the amounts pro- 
posed in the President’s budget for fiscal 
year 1983, and 

(2) such amounts in excess of the amount 
requested for such purpose in the President’s 
proposed budgets as may be necessary to 
provide sufficient improved enforcement to 
increase revenues by $1 billion in fiscal year 
1984 and $2 billion in fiscal year 1985. 

SEC. 353. REPORT ON FORMS. 

Not later than June 30, 1983, the Secretary 
of the Treasury or his delegate shall study 
and report to the Congress methods of modi- 
Sying the design of the forms used by the In- 
ternal Revenue Service to achieve greater 
accuracy in the reporting af income and the 
matching of information reports and re- 
turns with the returns of tax imposed by 
chapter 1 of the Internal Revenue Code of 
1954. 
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SEC. 354. EXEMPTION OF VETERANS’ ORGANI- 
ZATIONS. 

(a) In GENERAL.—Paragraph (19) of section 
501(c) (relating to eremption of veterans’ or- 
ganizations) is amended— 

(1) by striking out “war veterans" the first 
place it appears and inserting in lieu there- 
of “past or present members of the Armed 
Forces of the United States”, and 

(2) by amending subparagraph (B) to read 
as follows: 

/ at least 75 percent of the members of 
which are past or present members of the 
Armed Forces of the United States and sub- 
stantially all of the other members of which 
are individuals who are cadets or are 
Spouses, widows, or widowers of past or 
present members of the Armed Forces of the 
United States or of cadets, and”. 

(b) ASSOCIATION ORGANIZED BEFORE 1880.— 
Subsection (c) of section 501 (relating to 
exempt organizations) is amended by 
adding at the end thereof the following new 
paragraph: 

“(23) any association organized before 
1880 more than 25 percent of the members of 
which are present or past members of the 
Armed Forces and a principal purpose of 
which is to provide insurance and other 
benefits to veterans or their dependents.” 

(c) EFFECTIVE DatTe.—The amendments 
made by subsections (a) and (b) shall apply 
to tarable years beginning after the date of 
the enactment of this Act. 

SEC. 355. AMENDMENT TO COMMUNICATIONS 
ACT OF 1934. 

Title III of the Communications Act of 
1934 is amended by inserting immediately 
after section 330 therein the following new 
section: 


“VERY HIGH FREQUENCY STATIONS 


“Sec. 331. It shall be the policy of the Fed- 
eral Communications Commission to allo- 
cate channels for very high frequency com- 
mercial television broadcasting in a manner 
which ensures that not less than one such 
channel shall be allocated to each State, if 
technically feasible. In any case in which li- 
censee of a very high frequency commercial 
television broadcast station notifies the 
Commission to the effect that such licensee 
will agree to the reallocation of its channel 
to a community within a State in which 
there is allocated no very high frequency 
commercial television broadcast channel at 
the time such notification, the Commission 
shall, notwithstanding any other provision 
of law, order such reallocation and issue a 
license to such licensee for that purpose pur- 
suant to such notification for a term of not 
to exceed 5 years as provided in section 
307(d) of the Communications Act of 1934. 
SEC. 356. CONFIDENTIALITY AND DISCLOSURE 

OF RETURNS AND RETURN INFOR- 
MATION. 

(a) IN GENERAL.— Subsection (i) of section 
6103 (relating to disclosure to Federal offi- 
cers or employees for administration of Fed- 
eral laws not relating to tax administra- 
tion) is amended by redesignating para- 
graph (6) as paragraph (7) and by striking 
out paragraphs (1), (2), (3), (4), and (5) and 
inserting in lieu thereof the following: 

“(1) DISCLOSURE OF RETURNS AND RETURN IN- 
FORMATION FOR USE IN CRIMINAL INVESTIGA- 
TIONS. — 

“(A) IN GENERAL.—Except as provided in 
paragraph (6), any return or return infor- 
mation with respect to any specified taxable 
period or periods shall, pursuant to and 
upon the grant of an ex parte order by a 
Federal district court judge or magistrate 
under subparagraph (B), be open (but only 
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to the extent necessary as provided in such 
order) to inspection by, or disclosure to, offi- 
cers and employees of any Federal agency 
who are personally and directly engaged 
in— 

i preparation for any judicial or ad- 
ministrative proceeding pertaining to the 
enforcement of a specifically designated 
Federal criminal statute (not involving tax 
administration / to which the United States 
or such agency is or may be a party, 

“fii) any investigation which may result 
in such a proceeding, or 

iii / any Federal grand jury proceeding 
pertaining to enforcement of such a crimi- 
nal statute to which the United States or 
such agency is or may be a party, 


solely for the use of such officers and em- 
ployees in such preparation, investigation, 
or grand jury proceeding. 

“(B) APPLICATION FOR ORDER.—The Attor- 
ney General, the Deputy Attorney General, 
the Associate Attorney General, any Assist- 
ant Attorney General, any United States at- 
torney, any special prosecutor appointed 
under section 593 of title 28, United States 
Code, or any attorney in charge of a crimi- 
nal division organized crime strike force es- 
tablished pursuant to section 510 of title 28, 
United States Code, may authorize an appli- 
cation to a Federal district court judge or 
magistrate for the order referred to in sub- 
paragraph (A). Upon such application, such 
judge or magistrate may grant such order if 
he determines on the basis of the facts sub- 
mitted by the applicant that— 

“(i) there is reasonable cause to believe, 
based upon information believed to be reli- 
able, that a specific criminal act has been 
committed, 

“fii) there is reasonable cause to believe 
that the return or return information is or 
may be relevant to a matter relating to the 
commission of such act, and 

“(iii) the return or return information is 


sought exclusively for use in a Federal 
criminal investigation or proceeding con- 


cerning such act, and the information 
sought to be disclosed cannot reasonably be 
obtained, under the circumstances, from an- 
other source. 

“(2) DISCLOSURE OF RETURN INFORMATION 
OTHER THAN TAXPAYER RETURN INFORMATION 
FOR USE IN CRIMINAL INVESTIGATIONS. — 

‘(A) IN GENERAL.—Except as provided in 
paragraph (6), upon receipt by the Secretary 
of a request which meets the requirements of 
subparagraph (B) from the head of any Fed- 
eral agency or the Inspector General thereof, 
or, in the case of the Department of Justice, 
the Attorney General, the Deputy Attorney 
General, the Associate Attorney General, 
any Assistant Attorney General, the Director 
of the Federal Bureau of Investigation, the 
Administrator of the Drug Enforcement Ad- 
ministration, any United States attorney, 
any special prosecutor appointed under sec- 
tion 593 of title 28, United States Code, or 
any attorney in charge of a criminal divi- 
sion organized crime strike force established 
pursuant to section 510 of title 28, United 
States Code, the Secretary shall disclose 
return information (other than tazrpayer 
return information) to officers and employ- 
ees of such agency who are personally and 
directly engaged in— 

“(i) preparation for any judicial or ad- 
ministrative proceeding described in para- 
graph (1)(A}{i), 

Iii any investigation which may result 
in such a proceeding, or 

iii any grand jury proceeding described 
in paragraph iii), 
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solely for the use of such officers and em- 
ployees in such preparation, investigation, 
or grand jury proceeding. 

“(B) REQUIREMENTS.—A request meets the 
requirements of this subparagraph if the re- 
quest is in writing and sets forth— 

i the name and address of the taxpayer 
with respect to whom the requested return 
information relates; 

ii / the taxable period or periods to which 
such return information relates; 

iii / the statutory authority under which 
the proceeding or investigation described in 
subparagraph (A) is being conducted; and 

iv) the specific reason or reasons why 
such disclosure is, or may be, relevant to 
such proceeding or investigation, 

“(C) TAXPAYER IDENTITY.—For purposes of 
this paragraph, a taxpayer’s identity shall 
not be treated as taxpayer return informa- 
tion. 

“(3) DISCLOSURE OF RETURN INFORMATION TO 
APPRISE APPROPRIATE OFFICIALS OF CRIMINAL AC- 
TIVITIES OR EMERGENCY CIRCUMSTANCES, — 

‘(A) POSSIBLE VIOLATIONS OF FEDERAL CRIMI- 
NAL LAW.— 

i IN GENERAL.—Except as provided in 
paragraph (6), the Secretary may disclose in 
writing return information (other than tax- 
payer return information) which may con- 
stitute evidence of a violation of any Feder- 
al criminal law (not involving tar adminis- 
tration) to the extent necessary to apprise 
the head of the appropriate Federal agency 
charged with the responsibility of enforcing 
such law. The head of such agency may dis- 
close such return information to officers 
and employees of such agency to the extent 
necessary to enforce such law. 

(it) TAXPAYER IDENTITY.—If there is return 
information (other than taxpayer return in- 
formation) which may constitute evidence 
of a violation by any taxpayer of any Feder- 
al criminal law (not involving tar adminis- 
tration), such tarpayer’s identity may also 
de disclosed under clause (i). 

/ EMERGENCY CIRCUMSTANCES. — 

%% DANGER OF DEATH OR PHYSICAL INJURY.— 
Under circumstances involving an immi- 
nent danger of death or physical injury to 
any individual, the Secretary may disclose 
return information to the extent necessary 
to apprise appropriate officers or employees 
of any Federal or State law enforcement 
agency of such circumstances, 

‘(ii) FLIGHT FROM FEDERAL PROSECUTION,— 
Under circumstances involving the immi- 
nent flight of any individual from Federal 
prosecution, the Secretary may disclose 
return information to the extent necessary 
to apprise appropriate officers or employees 
of any Federal law enforcement agency of 
such circumstances. 

“(4) USE OF CERTAIN DISCLOSED RETURNS AND 
RETURN INFORMATION IN JUDICIAL OR ADMINIS 
TRATIVE PROCEEDINGS. — 

A RETURNS AND TAXPAYER RETURN INFOR- 
MATION.—Except as provided in subpara- 
graph íc), any return or taxpayer return in- 
formation obtained under paragraph (1) 
may be disclosed in any judicial or adminis- 
trative proceeding pertaining to enforce- 
ment of a specifically designated Federal 
criminal statute or related civil forfeiture 
(not involving tar administration) to which 
the United States or a Federal agency is a 
party— 

i if the court finds that such return or 
taxpayer return information is probative of 
a matter in issue relevant in establishing 
the commission of a crime or the guilt or li- 
ability of a party, or 

“(it) to the extent required by order of the 
court pursuant to section 3500 of title 18, 
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United States Code, or rule 16 the Federal 
Rules of Criminal Procedure. 

“{B) RETURN INFORMATION (OTHER THAN TAX- 
PAYER RETURN INFORMATION).—Except as pro- 
vided in subparagraph (C), any return infor- 
mation (other than taxpayer return infor- 
mation) obtained under paragraph (1), (2), 
or ( may be disclosed in any judicial or 
administrative proceeding pertaining to en- 
Jorcement of a specifically designated Feder- 
al criminal statute or related civil forfeiture 
not involving tax administration) to which 
the United States or a Federal agency is a 
party. 

“(C) CONFIDENTIAL INFORMANT; IMPAIRMENT 
OF INVESTIGATIONS.—No return or return in- 
formation shall be admitted into evidence 
under subparagraph (Ai) or (B) if the Sec- 
retary determines and notifies the Attorney 
General or his delegate or the head of the 
Federal agency that such admission would 
identify a confidential informant or serious- 
ly impair a civil or criminal tax investiga- 
tion, 

“(D) CONSIDERATION OF CONFIDENTIALITY 
PoLicy.—In ruling upon the admissibility of 
returns or return information, and in the is- 
suance of an order under subparagraph 
(A/(ii), the court shall give due consider- 
ation to congressional policy favoring the 
confidentiality of returns and return inſor- 
mation as set forth in this title. 

E REVERSIBLE ERROR.—The admission 
into evidence of any return or return infor- 
mation contrary to the provisions of this 
paragraph shall not, as such, constitute re- 
versible error upon appeal of a judgment in 
the proceeding. 

“(5) DISCLOSURE TO LOCATE FUGITIVES FROM 
JUSTICE.— 

“(A) IN GENERAL.—Except as provided in 
paragraph (6), the return of an individual 
or return information with respect to such 
individual shall, pursuant to and upon the 
grant of an ex parte order by a Federal dis- 
trict court judge or magistrate under sub- 
paragraph (B), be open (but only to the 
extent necessary as provided in such order) 
to inspection by, or disclosure to, officers 
and employees of any Federal agency exclu- 
sively for use in locating such individual. 

“(B) APPLICATION FOR ORDER.—Any person 
described in paragraph (1)/(B) may author- 
ize an application to a Federal district 
court judge or magistrate for an order re- 
Jerred to in subparagraph (A). Upon such 
application, such judge or magistrate may 
grant such order if he determines on the 
basis of the facts submitted by the applicant 
that— 

“(i) a Federal arrest warrant relating to 
the commission of a Federal felony offense 
has been issued for an individual who is a 
fugitive from justice, 

ii the return of such individual or 
return information with respect to such in- 
dividual is sought exclusively for use in lo- 
cating such individual, and 

“(itt) there is reasonable cause to believe 
that such return or return information may 
be relevant in determining the location of 
such individual. 

“(6) CONFIDENTIAL INFORMANTS; IMPAIRMENT 
OF INVESTIGATIONS.—The Secretary shall not 
disclose any return or return information 
under paragraph (1), (2), HA, (5), or (7) if 
the Secretary determines (and, in the case of 
a request for disclosure pursuant to a court 
order described in paragraph (1)(B) or 
(5)(B), certifies to the court) that such dis- 
closure would identify a confidential in- 
formant or seriously impair a civil or crimi- 
nal tax investigation. 

(b) CONFORMING AMENDMENTS. — 
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graph (3 
“THAI”, 

(B) by striking out ) in paragraph 
(Oi and inserting in lieu thereof /d, 
Ci) i, 

(C) by striking out “such requests” in 
paragraph (3)/(CHi(ID) and inserting in lieu 
thereof “such requests or otherwise”, 

D/ by striking out “‘fi)(1), (2), or (5)” each 
place it appears in paragraph (4) and insert- 
ing in lieu thereof “(i)(1), (2), (3), or (5)”, 

(E) by striking out d) each place it ap- 
pears in paragraph (4) and inserting in lieu 
thereof “(d), G/(3)/(B)(i),”, and 

(F) by striking out “subsection 
Y fii)” in paragraph (6)(B)(i) and in- 
serting in lieu thereof “subsection 
OHTA". 

(2) Paragraph (2) of section 7213(a) (relat- 
ing to unauthorized disclosure of informa- 
tion) is amended by striking out “(d)” and 
inserting in lieu thereof /d, (1)(3)(B)(i),”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 

SEC. 357. CIVIL DAMAGES AGAINST UNITED 
STATES FOR UNAUTHORIZED DIS- 
CLOSURES BY AN EMPLOYEE. 

(a) IN GENERAL.—Subchapter B of chapter 
76 (relating to proceedings by tarpayers and 
third parties) is amended by redesignating 
section 7431 as section 7432 and inserting 
after section 7430 the following new section: 
“SEC. 7430. CIVIL DAMAGES FOR UNAUTHOR- 

IZED DISCLOSURE OF RETURNS 
AND RETURN INFORMATION. 

“(a) IN GENERAL.— 

“(1) DISCLOSURE BY EMPLOYEE OF UNITED 
StTates.—If any officer or employee of the 
United States knowingly, or by reason of 
negligence, discloses any return or return in- 
formation with respect to a taxpayer in vio- 
lation of any provision of section 6103, such 
taxpayer may bring a civil action for dam- 
ages against the United States in a district 
court of the United States. 

“(2) DISCLOSURE BY A PERSON WHO IS NOT AN 
EMPLOYEE OF UNITED StTaTes.—If any person 
who is not an officer or employee of the 
United States knowingly, or by reason of 
negligence, discloses any return or return in- 
formation with respect to a taxpayer in vio- 
lation of any provision of section 6103, such 
taxpayer may bring a civil action for dam- 
ages against such person in a district court 
of the United States. 

“(b) No LIABILITY FOR GOOD FAITH BUT ER- 
RONEOUS INTERPRETATION. —No liability shall 
arise under this section with respect to any 
disclosure which results from a good faith, 
but erroneous, interpretation of section 
6103. 

“(c) DAMAGES.—In any action brought 
under subsection (a), upon a finding of li- 
ability on the part of the defendant, the de- 
fendant shall be liable to the plaintiff in an 
amount equal to the sum of— 

“(1) the greater of— 

A $1,000 for each act of unauthorized 
disclosure of a return or return information 
with respect to which such defendant is 
found liable, or 

“(B) the sum of— 

“(i) the actual damages sustained by the 
plaintiff as a result of such unauthorized 
disclosure, plus 

ii / in the case of a willful disclosure or a 
disclosure which is the result of gross negli- 
gence, punitive damages, plus 


and inserling in dieu thereof 


ta the amo ntrove 


] í at any time 
within 2 years 


after the date of discovery by 
the plaintiff of the unauthorized disclosure. 

e, RETURN; RETURN INFORMATION.—For 
purposes of this section, the terms ‘return’ 
and ‘return information’ have the respective 
meanings given such terms in section 
6103(b).” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 7217 (relating to civil damages 
for unauthorized disclosure of returns and 
return information) is hereby 

(2) The table of sections for part I of sub- 
chapter A of chapter 75 is amended by strik- 
ing out the item relating to section 7217. 

(3) The table of sections for subchapter B 
of chapter 76 is amended by striking out the 
item relating to section 7431 and inserting 
in lieu thereof the following: 


“Sec. 7431. Civil damages for unauthorized 
disclosure of returns and 
return information. 


“Sec. 7432. Cross references.” 


(c) EFFECTIVE DatTe.—The amendments 
made by this section shall apply with respect 
to disclosures made after the date of enact- 
ment of this Act. 

SEC. 358. DISCLOSURE FOR USE IN CERTAIN 
AUDITS BY GENERAL ACCOUNT- 
ING OFFICE. 

(a) In GENERAL.—Paragraph (7) of section 
6103(i) (relating to disclosure to Comptrol- 
ler General), as redesignated by section 
396(a), is amended by redesignating sub- 
paragraph (B) as subparagraph (C) and by 
inserting after subparagraph (A) the follow- 
ing new subparagraph: 

“(B) AUDITS OF OTHER AGENCIES.— 

i IN GENERAL.—Nothing in this section 
shall prohibit any return or return informa- 
tion obtained under this title by any Federal 
agency (other than an agency referred to in 
subparagraph (A)) for use in any program or 
activity from being open to inspection by, or 
disclosure to, officers and employees of the 
General Accounting Office if such inspec- 
tion or disclosure is— 

“(D for purposes of, and to the extent nec- 
essary in, making an audit authorized by 
law of such program or activity, and 

pursuant to a written request by the 
Comptroller General of the United States to 
the head of such Federal agency. 

ti INFORMATION FROM SECRETARY.—If the 
Comptroller General of the United States de- 
termines that the returns or return informa- 
tion available under clause (i) are not suffi- 
cient for purposes of making an audit of 
any program or activity of a Federal agency 
(other than an agency referred to in sub- 
paragraph (A, upon written request by the 
Comptroller General to the Secretary, re- 
turns and return information (of the type 
authorized by subsection (l) or (m) to be 
made available to the Federal agency for use 
in such program or activity) shall be open to 
inspection by, or disclosure to, officers and 
employees of the General Accounting Office 
Jor the purpose of, and to the extent neces- 
sary in, making such audit. 

“(tit) REQUIREMENT OF NOTIFICATION. UPON 
COMPLETION OF AUDIT.— Within 90 days after 
the completion of an audit with respect to 
which returns or return information were 
opened to inspection or disclosed under 
clause (i) or (ii), the Comptroller General of 
the United States shall notify in writing the 
Joint Committee on Taxation of such com- 
pletion. Such notice shall include— 


General deems appropriate, and 

“ILI a statement on the impact of any 
such recommendations on confidentiality of 
returns and return information and the ad- 
ministration of this title, 

““iv) CERTAIN RESTRICTIONS MADE APPLICA- 
BLE.—The restrictions contained in subpara- 
graph (A) on the disclosure of any returns or 
return information open to inspection or 
disclosed under such subparagraph shall 
also apply to returns and return informa- 
tion open to inspection or disclosed under 
this subparagraph.” 

(b) CONFORMING AMENDMENTS. — 

(1) Subparagraph (A) of section 6103(i)(7) 
of such Code (as redesignated by this Act) is 
amended by striking out “subparagraph 
(B)” and inserting in lieu thereof “subpara- 
graph (C 

(2) Subparagraph (C) of section 6103(i)(7) 
of such Code (as redesignated by this Act) is 
amended by striking out “subparagraph 
(A and inserting in lieu thereof “subpara- 
graph (A) or (B)”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 


TITLE IV—TAX TREATMENT OF 
PARTNERSHIP ITEMS 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Tax Treat- 
ment of Partnership Items Act of 1982”. 
SEC. 402. TAX TREATMENT OF PARTNERSHIP 
ITEMS. 


(a) GENERAL RULE.—Chapter 63 (relating to 
assessment) is amended by adding at the 
end thereof the following new subchapter: 

“Subchapter C—Tax Treatment of 

Partnership Items 
Tax treatment determined at 

partnership level. 

Partner’s return must be consist- 
ent with partnership return or 
Secretary notified of inconsist- 
ency. 

Notice to partners of proceed- 
ings. 

Participation in administrative 
proceedings; waivers; agree- 
ments. ; 

Assessments made only after 
partnership level proceedings 
are completed. 

Judicial review of final partner- 
ship administrative adjust- 
ments. 

Administrative adjustment re- 
quests. 

Judicial review where adminis- 
trative adjustment request is 
not allowed in full. 

Period of limitations for making 
assessments. 

Additional administrative pro- 
visions. 

Definitions and special rules. 

Extension of subchapter to 
windfall profit tax. 


6221. TAX TREATMENT DETERMINED AT 
PARTNERSHIP LEVEL. 


“Except as otherwise provided in this sub- 
chapter, the tax treatment of any partner- 


“Sec. 6221. 


“Sec. 6222. 


6223. 


6224. 


6225. 


6226. 


6227. 


“Sec. 6228. 


“Sec. 6229. 


“Sec. 6230. 


6231. 
6232. 


“Sec, 
“Sec. 


“SEC. 


August 17, 1982 


ship item shall be determined at the partner- 

ship level. 

“SEC. 6222. PARTNER'S RETURN MUST BE co. 
SISTENT WITH PARTNERSHIP 
RETURN OR SECRETARY NOTI- 
FIED OF INCONSISTENCY. 

“(a) IN GENERAL.—A partner shall, on the 
partner's return, treat a partnership item in 
a manner which is consistent with the treat- 
ment of such partnership item on the part- 
nership return. 

„% NOTIFICATION OF INCONSISTENT TREAT- 
MENT. — 

I IN GENERAL.—In the case of any part- 
nership item, if— 

Ai) the partnership has filed a return 
but the partners treatment on his return is 
for may be) inconsistent with the treatment 
of the item on the partnership return, or 

ii) the partnership has not filed a return, 
and 

“(B) the partner files with the Secretary a 
statement identifying the inconsistency, 
subsection (a) shall not apply to such item. 

% PARTNER RECEIVING INCORRECT INFOR- 
MATION.—A partner shali be treated as 
having complied with subparagraph (B) of 
paragraph (1) with respect to a partnership 
item if the partner— 

demonstrates to the satisfaction of 
the Secretary that the treatment of the part- 
nership item on the partners return is con- 
sistent with the treatment of the item on the 
schedule furnished to the partner by the 
partnership, and 

‘(B) elects to have this paragraph apply 
with respect to that item. 

“(c) EFFECT OF FAILURE TO Notiry.—In any 
case— 

J described in paragraph (1)(A)(i) of 
subsection (b), and 

// in which the partner does not comply 
with paragraph E/ of subsection (b), 
section 6225 shall not apply to any part of a 
deficiency attributable to any computation- 
al adjustment required to make the treat- 
ment of the items by such partner consistent 
with the treatment of the items on the part- 
nership return. 

“(d) ADDITION TO TAX FOR FAILURE TO 
COMPLY WITH SEcTION.— 


“For addition to tax in the cast of a partner's intentional or 
negligent disregard of requirements of this section, se section 
6653(a). 

“SEC. 6223. NOTICE TO PARTNERS OF PRO- 
CEEDINGS. 

“(a) SECRETARY Must GIVE PARTNERS 
NOTICE OF BEGINNING AND COMPLETION OF AD- 
MINISTRATIVE PROCEEDINGS.—The Secretary 
shall mail to each partner whose name and 
address is furnished, to the Secretary notice 


of— 

the beginning of an administrative 
proceeding at the partnership level with re- 
spect to a partnership item, and 

“(2) the final partnership administrative 
adjustment resulting from any such proceed- 
ing. 
A partner shall not be entitled to any notice 
under this subsection unless the Secretary 
has received (at least 30 days before it is 
mailed to the tax matters partner) sufficient 
information to enable the Secretary to deter- 
mine that such partner is entitled to such 
notice and to provide such notice to such 
partner. 

“(b) SPECIAL RULES FOR PARTNERSHIP WITH 
MORE THAN 100 PARTNERS.— 

“(1) PARTNER WITH LESS THAN 1 PERCENT IN- 
TEREST.—Except as provided in paragraph 
(2), subsection (a) shall not apply to a part- 


ner if— 
“(A) the partnership has more than 100 
partners, and 
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“(B) the partner has a less than 1 percent 
interest in the profits of the partnership. 

“(2) SECRETARY MUST GIVE NOTICE TO NOTICE 
GRouP.—If a group of partners in the aggre- 
gate having a 5 percent or more interest in 
the profits of a partnership so request and 
designate one of their members to receive 
the notice, the member so designated shall be 
treated as a partner to whom subsection (a) 
applies. 

“(c) INFORMATION BASE FOR SECRETARY'S 
Notices, Erc.—For purposes of this subchap- 
ter— 

“(1) INFORMATION ON PARTNERSHIP RETURN.— 
Except as provided in paragraphs (2) and 
(3), the Secretary shall use the names, ad- 
dresses, and profits interests shown on the 
partnership return. 

“(2) USE OF ADDITIONAL INFORMATION.—The 
Secretary shall use additional information 
Surnished to him by the tax matters partner 
or any other person in accordance with reg- 
ulations prescribed by the Secretary. 

% SPECIAL RULE WITH RESPECT TO INDIRECT 
PARTNERS.—If any information furnished to 
the Secretary under paragraph (1) or (2)— 

“(A) shows that a person has a profits in- 
terest in the partnership by reason of owner- 
ship of an interest through 1 or more pass- 
thru partners, and 

“(B) contains the name, address, and prof- 
its interest of such person, 
then the Secretary shall use the name, ad- 
dress, and profits interest of such person 
with respect to such partnership interest (in 
lieu of the names, addresses, and profits in- 
terests of the pass-thru partners). 

“(d) PERIOD FOR MAILING NOTICE.— 

% NOTICE OF BEGINNING OF PROCEED- 
INGS.—The Secretary shall mail the notice 
specified in paragraph (1) of subsection (a) 
to each partner entitled to such notice not 
later than the 120th day before the day on 
which the notice specified in paragraph (2) 
of subsection (a) is mailed to the tax matters 
partner. 

“(2) NOTICE OF FINAL PARTNERSHIP ADMINIS- 
TRATIVE ADJUSTMENT.—The Secretary shall 
mail the notice specified in paragraph (2) of 
subsection (a) to each partner entitled to 
such notice not later than the 60th day after 
the day on which the notice specified in 
such paragraph (2) was mailed to the tar 
matters partner. 

‘(e) EFFECT OF SECRETARY'S FAILURE TO 
PROVIDE NOTICE.— 

“(1) APPLICATION OF SUBSECTION. — 

“(A) IN GENERAL.—This subsection applies 
where the Secretary has failed to mail any 
notice specified in subsection (a) to a part- 
ner entitled to such notice within the period 
specified in subsection (d). 

/ SPECIAL RULES FOR PARTNERSHIPS WITH 
MORE THAN 100 PARTNERS.—For purposes of 
subparagraph (A), any partner described in 
paragraph (1) of subsection (bd) shall be 
treated as entitled to notice specified in sub- 
section (a). The Secretary may provide such 
notice— 

i) except as provided in clause (ti), by 
mailing notice to the tax matters partner, or 

ii in the case of a member of a notice 
group which qualifies under paragraph (2) 
of subsection (b), by mailing notice to the 
partner designated for such purpose by the 


group. 

“(2) PROCEEDINGS FINISHED.—In any case to 
which this subsection applies, if at the time 
the Secretary mails the partner notice of the 
proceeding— 

“(A) the period within which a petition for 
review of a final partnership administrative 
adjustment under section 6226 may be filed 
has expired and no such petition has been 
Filed, or 
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“(B) the decision of a court in an action 
begun by such a petition has become final, 
the partner may elect to have such adjust- 
ment, such decision, or a settlement agree- 
ment described in paragraph (2) of section 
6224(c) with respect to the partnership tax- 
able year to which the adjustment relates 
apply to such partner. If the partner does 
not make an election under the preceding 
sentence, the partnership items of the part- 
ner for the partnership tarable year to 
which the proceeding relates shall be treated 
as nonpartnership items. 

“(3) PROCEEDINGS STILL GOING ON.—In any 
case to which this subsection applies, if 
paragraph (2) does not apply, the partner 
shall be a party to the proceeding unless 
such partner elects— 

“(A) to have a settlement agreement de- 
scribed in paragraph (2) of section 622 
with respect to the partnership tarable year 
to which the proceeding relates apply to the 
partner, or 

“(B) to have the partnership items of the 
partner for the partnership taxable year to 
which the proceeding relates treated as non- 
partnership items. 

“(f) ONLY ONE NOTICE OF FINAL PARTNER- 
SHIP ADMINISTRATIVE ADJUSTMENT.—If the Sec- 
retary mails a notice of final partnership 
administrative adjustment for a partnership 
taxable year with respect to a partner, the 
Secretary may not mail another such notice 
to such partner with respect to the same tax- 
able year of the same partnership in the ab- 
sence of a showing of fraud, malfeasance, or 
misrepresentation of a material fact. 

“(g) Tax MATTERS PARTNER Must Keep 
PARTNERS INFORMED OF PROCEEDINGS.—To the 
extent and in the manner provided by regu- 
lations, the tax matters partner of a partner- 
ship shall keep each partner informed of all 
administrative and judicial proceedings for 
the adjustment at the partnership level of 
partnership items. 

“(h) PASS-THRU PARTNER REQUIRED TO FOR- 
WARD NOTICE.— 

“(1) IN GENERAL.—If a pass-thru partner re- 
ceives a notice with respect to a partnership 
proceeding from the Secretary, the tax mat- 
ters partner, or another pass-thru partner, 
the pass-thru partner shail, within 30 days 
of receiving that notice, forward a copy of 
that notice to the person or persons holding 
an interest (through the pass-thru partner) 
in the profits or losses of the partnership for 
the partnership taxable year to which the 
notice relates. 

“(2) PARTNERSHIP AS PASS-THRU PARTNER.— 
In the case of a pass-thru partner which is a 
partnership, the tax matters partner of such 
partnership shall be responsible for forward- 
ing copies of the notice to the partners of 
such partnership. 

“SEC. 6224. PARTICIPATION IN ADMINISTRA- 
TIVE PROCEEDINGS; WAIVERS; 
AGREEMENTS. 

“(a) PARTICIPATION IN ADMINISTRATIVE PRO- 
CEEDINGS.—Any partner has the right to par- 
ticipate in any administrative proceeding 
relating to the determination of partnership 
items at the partnership level. 

“(0) PARTNER MAY WAIVE RIGHTsS.— 

I IN GENERAL.—A partner may at any 
time waive— 

any right such partner has under this 
subchapter, and 

“(B) any restriction under this subchapter 
on action by the Secretary. 

“(2) FORM.—Any waiver under paragraph 
(1) shall be made by a signed notice in writ- 
ing filed with the Secretary. 
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“(¢) SETTLEMENT AGREEMENT.—In the ab- 
sence of a showing of fraud, malfeasance, or 
misrepresentation of fact— 

“(1) BINDS ALL PARTIES.—A_ settlement 
agreement between the Secretary and 1 or 
more partners in a partnership with respect 
to the determination of partnership items 
for any partnership taxable year shail 
(except as otherwise provided in such agree- 
ment) be binding on all parties to such 
agreement with respect to the determination 
of partnership items for such partnership 
taxable year, An indirect partner is bound 
by any such agreement entered into by the 
pass-thru partner unless the indirect partner 
has been identified as provided in section 
6223(c)(3). 

“(2) OTHER PARTNERS HAVE RIGHT TO ENTER 
INTO CONSISTENT AGREEMENTS.—If the Secre- 
tary enters into a settlement agreement with 
any partner with respect to partnership 
items for any partnership taxable year, the 
Secretary shall offer to any other partner 
who so requests settlement terms for the 
partnership taxable year which are consist- 
ent with those contained in such settlement 
agreement. Except in the case of an election 
under paragraph (2) or (3) of section 6223(e) 
to have a settlement agreement described in 
this paragraph apply, this paragraph shall 
apply with respect to a settlement agreement 
entered into with a partner before notice of 
a final partnership administrative adjust- 
ment is mailed to the tax matters partner 
only if such other partner makes the request 
before the expiration of 150 days after the 
day on which such notice is mailed to the 
tax matters partner. 

% TAX MATTERS PARTNER MAY BIND CERTAIN 
OTHER PARTNERS.— 

“(A) IN GENERAL.—A partner who is not a 
notice partner (and not a member of a 
notice group described in subsection (b)(2) 
of section 6223) shall be bound by any settle- 
ment agreement— 

i) which is entered into by the tax mat- 
ters partner, and 

“fii) in which the tax matters partner ex- 
pressly states that such agreement shall bind 
the other partners. 

“(B) EXCEPTION.—Subparagraph (A) shall 
not apply to any partner who (within the 
time prescribed by the Secretary) files a 
statement with the Secretary providing that 
the tax matters partner shall not have the 
authority to enter into a settlement agree- 
ment on behalf of such partner. 

“SEC. 6225. ASSESSMENTS MADE ONLY AFTER 
PARTNERSHIP LEVEL PROCEED- 
INGS ARE COMPLETED. 

%% RESTRICTION ON ASSESSMENT AND COL- 
LECTION.—Except as otherwise provided in 
this subchapter, no assessment of a deficien- 
cy attributable to any partnership item may 
be made (and no levy or proceeding in any 
court for the collection of any such deficien- 
cy may be made, begun, or prosecuted) 
before— 

“(1) the close of the 150th day after the day 
on which a notice of a final partnership ad- 
ministrative adjustment was mailed to the 
tax matters partner, and 

(2) if a proceeding is begun in the Taz 
Court under section 6226 during such 150- 
day period, the decision of the court in such 
proceeding has become final. 

“(b) PREMATURE ACTION May BE EN- 
JoInED.—Notwithstanding section 7421(a), 
any action which violates subsection (a) 
may be enjoined in the proper court. 

“(c) Limit WHERE No PROCEEDING BeGun.— 
If no proceeding under section 6226 is begun 
with respect to any final partnership ad- 
ministrative adjustment during the 150-day 


CONGRESSIONAL RECORD—HOUSE 


period described in subsection (a), the defi- 
ciency assessed against any partner with re- 
spect to the partnership items to which’such 
adjustment relates shall not exceed the 
amount determined in accordance with 
such adjustment. 

“SEC. 6226. JUDICIAL REVIEW OF FINAL PART- 
NERSHIP ADMINISTRATIVE AD- 
JUSTMENTS. 

%% PETITION BY TAX MATTERS PARTNER.— 
Within 90 days after the day on which a 
notice of a final partnership administrative 
adjustment is mailed to the tar matters 
partner, the tax matters partner may file a 
petition for a readjustment of the partner- 
ship items for such taxable year with— 

“(1) the Tax Court, 

“(2) the district court of the United States 
for the district in which the partnership’s 
principal place of business is located, or 

the Claims Court. 

“(6) PETITION BY PARTNER OTHER THAN TAX 
MATTERS PARTNER.— 

“(1) IN GENERAL.—If the tax matters part- 
ner does not file a readjustment petition 
under subsection (a) with respect to any 
final partnership administrative adjust- 
ment, any notice partner (and any 5-percent 
group) may, within 60 days after the close of 
the 90-day period set forth in subsection (a), 
file a petition for a readjustment of the part- 
nership items for the taxable year involved 
with any of the courts described in subsec- 
tion (a). 

“(2) PRIORITY OF THE TAX COURT ACTION.—If 
more than 1 action is brought under para- 
graph (1) with respect to any partnership 
for any partnership taxable year, the first 
such action brought in the Tax Court shall 
go forward. 

% PRIORITY OUTSIDE THE TAX COURT.—If 
more than 1 action is brought under para- 
graph (1) with respect to any partnership 
for any taxable year but no such action is 
brought in the Tax Court, the first such 
action brought shall go forward. 

“(4) DISMISSAL OF OTHER ACTIONS.—If an 
action is brought under paragraph (1) in ad- 
dition to the action which goes forward 
under paragraph (2) or (3), such action shall 
be dismissed. 

“(5) TAX MATTERS PARTNER MAY INTERVENE.— 
The tax matters partner may intervene in 
any action brought under this subsection. 

e PARTNERS TREATED AS PARTIES.—If an 
action is brought under subsection (a) or (b) 
with respect to a partnership for any part- 
nership taxable year— 

each person who was a partner in 
such partnership at any time during such 
year shall be treated as a party to such 
action, and 

“(2) the court having jurisdiction of such 
action shall allow each such person to par- 
ticipate in the action. 

“(d) PARTNER Must HAVE INTEREST IN OUT- 
COME,— 

I ORDER TO BE PARTY TO ACTION.—Sub- 
section (c) shall not apply to a partner after 
the day on which— 

“(A) the partnership items of such partner 
for the partnership taxable year became 
nonpartnership items by reason of 1 or more 
of the events described in subsection (b) of 
section 6231, or 

“(B) the period within which any taæ at- 
tributable to such partnership items may be 
assessed against that partner expired. 

“(2) TO FILE PETITION.—No partner may file 
a readjustment petition under subsection (b) 
unless such partner would (after the appli- 
cation of paragraph (1) of this subsection) 
be treated as a party to the proceeding. 
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“(e) JURISDICTIONAL REQUIREMENT FOR 
BRINGING ACTION IN DISTRICT COURT OR 
CLAIMS COURT.— 

“(1) IN GENERAL.—A readjustment petition 
under this section may be filed in a district 
court of the United States or the Claims 
Court only if the partner filing the petition 
deposits with the Secretary, on or before the 
day the petition is filed, the amount by 
which the tax liability of the partner would 
be increased if the treatment of partnership 
items on the partner’s return were made 
consistent with the treatment of partnership 
items on the partnership return, as adjusted 
by the final partnership administrative ad- 
justment. In the case of a petition filed by a 
5-percent group, the requirement of the pre- 
ceding sentence shall apply to each member 
of the group. The court may by order provide 
that the jurisdictional requirements of this 
paragraph are satisfied where there has been 
a good faith attempt to satisfy such require- 
ments and any shortfall in the amount re- 
quired to be deposited is timely corrected. 

“(2) REFUND ON REQUEST.—If an action 
brought in a district court of the United 
States or in the Claims Court is dismissed 
by reason of the priority of a Tax Court 
action under paragraph (2) of subsection 
(b), the Secretary shall, at the request of the 
partner who made the deposit, refund the 
amount deposited under paragraph (1). 

. INTEREST PAYABLE.—Any amount de- 
posited under paragraph (1), while deposit- 
ed, shall not be treated as a payment of tar 
Jor purposes of this title (other than chapter 
67). 


“(f) Scope OF JUDICIAL ReEview.—A court 
with which a petition is filed in accordance 
with this section shall have jurisdiction to 
determine all partnership items of the part- 
nership for the partnership taxable year to 
which the notice of final partnership admin- 
istrative adjustment relates and the proper 
allocation of such items among the partners. 

“(g) DETERMINATION OF COURT REVIEWA- 
LE. Any determination by a court under 
this section shall have the force and effect of 
a decision of the Taz Court or a final judg- 
ment or decree of the district court or the 
Claims Court, as the case may be, and shall 
be reviewable as such. Only the tax matters 
partner, a notice partner, or a 5-percent 
group may seek review of a determination 
by a court under this section. 

n EFFECT OF DECISION DISMISSING 
AcTion.—If an action brought under this sec- 
tion is dismissed (other than under para- 
graph (4) of subsection (b)), the decision of 
the court dismissing the action shall be con- 
sidered as its decision that the notice of 
final partnership administrative adjust- 
ment is correct, and an appropriate order 
shall be entered in the records of the court. 
“SEC. 6227, ADMINISTRATIVE ADJUSTMENT RE- 

QUESTS. 
% GENERAL RULE.—A partner may file 
a request for an administrative adjustment 
of partnership items for any partnership 
taxable year at any time which is 

“(1) within 3 years after the later of— 

A the date on which the partnership 
return for such year is filed, or 

E/ the last day for filing the partnership 
return for such year (determined without 
regard to extensions), and 

“(2) before the mailing to the tax matters 
partner of a notice of final partnership ad- 
ministrative adjustment with respect to 
such taxable year. 

“(6) REQUESTS BY TAX MATTERS PARTNER ON 
BEHALF OF PARTNERSHIP.— 
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J SUBSTITUTED RETURN.—If the tax mat- 
ters partner— 

J files a request for an administrative 
adjustment, and 

“(B) asks that the treatment shown on the 
request be substituted for the treatment of 
partnership items on the partnership return 
to which the request relates, 
the Secretary may treat the changes shown 
on such request as corrections of mathemat- 
ical or clerical errors appearing on the part- 
nership return. 

“(2) REQUESTS NOT TREATED AS SUBSTITUTED 
RETURNS. — 

“(A) IN GENERAL.—If the tax matters part- 
ner files an administrative adjustment re- 
quest on behalf of the partnership which is 
not treated as a substituted return under 
paragraph (1), the Secretary may, with re- 
spect to all or any part of the requested ad- 
justments— 

i without conducting any proceeding, 
allow or make to all partners the credits or 
refunds arising from the requested adjust- 
ments, 

ii / conduct a partnership proceeding 
under this subchapter, or 

iii / take no action on the request. 

‘(B) Exceprions.—Clause (i) of subpara- 
graph (A) shall not apply with respect to a 
partner after the day on which the partner- 
ship items become nonpartnership items by 
reason of 1 or more of the events described 
in subsection (b) of section 6231. 

“(3) REQUEST MUST SHOW EFFECT ON DISTRIB- 
UTIVE SHARES.—The tax matters partner shall 
furnish with any administrative adjustment 
request on behalf of the partnership revised 
schedules showing the effect of such request 
on the distributive shares of the partners 
and such other information as may be re- 
quired under regulations. 

“(c) OTHER REQUESTS.—If any partner files 
a request for an administrative adjustment 
(other than a request described in subsection 
(b)), the Secretary may— 

“(1) process the request in the same 
manner as a claim for credit or refund with 
respect to items which are not partnership 
items, 

“(2) assess any additional tax that would 
result from the requested adjustments, 

“(3) mail to the partner, under subpara- 
graph (A) of section 6231(b/(1) (relating to 
items becoming nonpartnership items), a 
notice that all partnership items of the part- 
ner for the partnership taxable year to 
which such request relates shall be treated as 
nonpartnership items, or 

“(4) conduct a partnership proceeding. 
“SEC. 6228. JUDICIAL REVIEW WHERE ADMIN- 

ISTRATIVE ADJUSTMENT RE- 
QUEST IS NOT ALLOWED IN FULL. 

%% REQUEST ON BEHALF OF PARTNERSHIP. — 

I IN GENERAL.—If any part of an admin- 
istrative adjustment request filed by the tax 
matters partner under subsection (b) of sec- 
tion 6227 is not allowed by the Secretary, the 
tax matters partner may file a petition for 
an adjustment with respect to the partner- 
ship items to which such part of the request 
relates with— 

“(A) the Tax Court, 

“(B) the district court of the United States 
Jor the district in which the principal place 
of business of the partnership is located, or 

“(C) the Claims Court. 

“(2) PERIOD FOR FILING PETITION.— 

‘“(A) IN GENERAL.—A petition may be filed 
under paragraph (1) with respect to partner- 
ship items for a partnership taxable year 
only— 

i) after the expiration of months from 
the date of filing of the request under section 
6227, and 
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ii / before the date which is 2 years after 
the date of such request. 

5 NO PETITION AFTER NOTICE OF BEGIN- 
NING OF ADMINISTRATIVE PROCEEDING.—NoO pe- 
tition may be filed under paragraph (1) 
after the day the Secretary mails to the part- 
nership a notice of the beginning of an ad- 
ministrative proceeding with respect to the 
partnership taxable year to which such re- 
quest relates. 

“(C) FAILURE BY SECRETARY TO ISSUE TIMELY 
NOTICE OF ADJUSTMENT.—If the Secretary 

i) mails the notice referred to in sub- 
paragraph (B) before the expiration of the 2- 
year period referred to in clause (ii) of sub- 
paragraph (A), and 

ii fails to mail a notice of final partner- 
ship administrative adjustment with respect 
to the partnership taxable year to which the 
request relates before the expiration of the 
period described in section 6229(a) (includ- 
ing any extension by agreement), 
subparagraph (B) shall cease to apply with 
respect to such request, and the 2-year 
period referred to in clause (ii) of subpara- 
graph (A) shall not expire before the date 6 
months after the erpiration of the period de- 
scribed in section 6229(a) (including any ex- 
tension by agreement). 

D, EXTENSION OF TIME.—The 2-year 
period described in subparagraph (A)(ii) 
shall be extended for such period as may be 
agreed upon in writing between the tar mat- 
ters partner and the Secretary. 

% COORDINATION WITH ADMINISTRATIVE AD- 
JUSTMENT.— 

“(A) ADMINISTRATIVE ADJUSTMENT BEFORE 
FILING OF PETITION.—No petition may be filed 
under this subsection after the Secretary 
mails to the tax matters partner a notice of 
final partnership administrative adjust- 
ment for the partnership taxable year to 
which the request under subsection lb) of 
section 6227 relates. 

B ADMINISTRATIVE ADJUSTMENT AFTER 
FILING BUT BEFORE HEARING OF PETITION.—If 
the Secretary mails to the tax matters part- 
ner a notice of final partnership adminis- 
trative adjustment for the partnership tat- 
able year to which the request under section 
6227 relates after the filing of a petition 
under this subsection but before the hearing 
of such petition, such petition shall be treat- 
ed as an action brought under section 6226 
with respect to that administrative adjust- 
ment, except that subsection (e) of section 
6226 shall not apply. 

“(C) NOTICE MUST BE BEFORE EXPIRATION OF 
STATUTE OF LIMITATIONS.—A notice of final 
partnership administrative adjustment for 
the partnership tarable year shall be taken 
into account under subparagraphs (A) and 
(B) only if such notice is mailed before the 
expiration of the period prescribed by sec- 
tion 6229 for making assessments of tax at- 
tributable to partnership items for such tax- 
able year. 

“(4) PARTNERS TREATED AS PARTY TO 
ACTION. — 

“(A) IN GENERAL.—If an action is brought 
by the tax matters partner under paragraph 
(1) with respect to any request for an adjust- 
ment of a partnership item for any tarable 
year— 

“li each person who was a partner in 
such partnership at any time during the 
partnership taxable year involved shall be 
treated as a party to such action, and 

“fii) the court having jurisdiction of such 
action shall allow each such person to par- 
ticipate in the action. 

“(B) PARTNERS MUST HAVE INTEREST IN OUT- 
cou. For purposes of subparagraph (A), 
rules similar to the rules of paragraph (1) of 
section 6226(d) shall apply. 
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“(5) SCOPE OF JUDICIAL REVIEW.—Except in 
the case described in subparagraph (B) of 
paragraph (3), a court with which a petition 
is filed in accordance with this subsection 
shali have jurisdiction to determine only 
those partnership items to which the part of 
the request under section 6227 not allowed 
by the Secretary relates and those items with 
respect to which the Secretary asserts adjust- 
ments as offsets to the adjustments requested 
by the tax matters partner. 

“(6) DETERMINATION OF COURT REVIEWA- 
BLE.—Any determination by a court under 
this subsection shall have the force and 
effect of a decision of the Tax Court or a 
final judgment or decree of the district court 
or the Claims Court, as the case may be, and 
shall be reviewable as such. Only the tar 
matters partner, a notice partner, or a 5-per- 
cent group may seek review of a determina- 
tion by a court under this subsection. 

“(b) OTHER REQUESTS.— 

“(1) NOTICE PROVIDING THAT ITEMS BECOME 
NONPARTNERSHIP ITEMS.—If the Secretary 
mails to a partner, under subparagraph (A) 
of section 6231 /b) (1) (relating to items 
ceasing to be partnership items), a notice 
that all partnership items of the partner for 
the partnership taxable year to which a 
timely request for administrative adjust- 
ment under subsection (c) of section 6227 re- 
lates shall be treated as nonpartnership 
items— 

A such request shall be treated as a 
claim for credit or refund of an overpay- 
ment attributable to nonpartnership items, 
and 

“(B) the partner may bring an action 
under section 7422 with respect to such 
claim at any time within 2 years of the 
mailing of such notice. 

“(2) OTHER CASES.— 

“(A) IN GENERAL.—If the Secretary fails to 
allow any part of an administrative adjust- 
ment request filed under subsection (c) of 
section 6227 by a partner and paragraph (1) 
does not apply— 

di) such partner may, pursuant to section 
7422, begin a civil action for refund of any 
amount due by reason of the adjustments de- 
scribed in such part of the request, and 

ii / on the beginning of such civil action, 
the partnership items of such partner for the 
partnership taxable year to which such part 
of such request relates shall be treated as 
nonpartnership items for purposes of this 
subchapter. 

“(B) PERIOD FOR FILING PETITION. — 

“(i) IN GENERAL.—An action may be begun 
under subparagraph (A) with respect to an 
administrative adjustment request for a 
partnership taxable year only 

“(I) after the expiration of 6 months from 
the date of filing of the request under section 
6227, and 

l before the date which is 2 years after 
the date of filing of such request. 

“(ii) EXTENSION OF TIME.—The 2-year 
period described in subclause (II) of clause 
(i) shall be extended for such period as may 
be agreed upon in writing between the part- 
ner and the Secretary. 

“(C) ACTION BARRED AFTER PARTNERSHIP 
PROCEEDING HAS BEGUN.—No petition may be 
filed under subparagraph (A) with respect to 
an administrative adjustment request for a 
partnership taxable year after the Secretary 
mails to the partnership a notice of the be- 
ginning of a partnership proceeding with re- 
spect to such year. 

D/ FAILURE BY SECRETARY TO ISSUE TIMELY 
NOTICE OF ADJUSTMENT.—If the Secretary 

i mails the notice referred to in sub- 
paragraph (C) before the expiration of the 2- 
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year period referred to in clause (i) (II) of 
subparagraph (B), and 

ii / fails to mail a notice of final partner- 
ship administrative adjustment with respect 
to the partnership taxable year to which the 
request relates before the expiration of the 
period described in section 6229ta) (includ- 
ing any extension by agreement), 
subparagraph (C) shall cease to apply with 
respect to such request, and the 2-year 
period referred to in clause (i) (II) of sub- 
paragraph (B) shall not expire before the 
date 6 months after the expiration of the 
period described in section 6229(a) (includ- 
ing any extension by agreement). 

“SEC. 6229. PERIOD OF LIMITATIONS FOR 
MAKING ASSESSMENTS. 

“(a) GENERAL Ruie.—Except as otherwise 
provided in this section, the period for as- 
sessing any tax imposed by subtitle A with 
respect to any person which is attributable 
to any partnership item (or affected item) 
for a partnership tarable year shall not 
expire before the date which is 3 years after 
the later of— 

the date on which the partnership 
return for such tarable year was filed, or 

/ the last day for filing such return for 
such year (determined without regard to ex- 
tensions). 

“(b) EXTENSION BY AGREEMENT.— 

“(1) IN GENERAL.—The period described in 
subsection (a) (including an extension 
period under this subsection) may be ex- 
tended— 

“(A) with respect to any partner, by an 
agreement entered into by the Secretary and 
such partner, and 

“(B) with respect to all partners, by an 
agreement entered into by the Secretary and 
the tar matters partner (or any other person 
authorized by the partnership in writing to 
enter into such an agreement), 
before the expiration of such period. 

. COORDINATION WITH SECTION 
6501/CK4).—Any agreement under section 
6501(c/(4) shall apply with respect to the 
period described in subsection (a/ only if the 
agreement expressly provides that such 
agreement applies to tax attributable to 
partnership items. 

% SPECIAL RULE IN CASE OF FRAUD, ETc.— 

"(1) FALSE RETURN.—If any partner has, 
with the intent to evade tax, signed or par- 
ticipated directly or indirectly in the prepa- 
ration of a partnership return which in- 
cludes a false or fraudulent item— 

% in the case of partners so signing or 
participating in the preparation of the 
return, any ta imposed by subtitle A which 
is attributable to any partnership item (or 
affected item) for the partnership taxable 
year to which the return relates may be as- 
sessed at any time, and 

“(B) in the case of all other partners, sub- 
section (a) shall be applied with respect to 
such return by substituting ‘6 years’ for ‘3 
years.” 

“(2) SUBSTANTIAL OMISSION OF INCOME.—If 
any partnership omits from gross income an 
amount properly includible therein which is 
in excess of 25 percent of the amount of 
gross income stated in its return, subsection 
(a) shall be applied by substituting ‘6 years’ 
Sor ‘3 years’. 

“(3) No ReTURN.—In the case of a failure 
by a partnership to file a return for any taxt- 
able year, any tax attributable to a partner- 
ship item (or affected item) arising in such 
year may be assessed at any time. 

“(4) FILED BY SECRETARY.—For pur- 
poses of this section, a return executed by 
the Secretary under subsection / of section 
6020 on behalf of the partnership shall not 
be treated as a return of the partnership. 
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d SUSPENSION WHEN SECRETARY MAKES 
ADMINISTRATIVE ADJUSTMENT.—If notice of a 
final partnership administrative adjust- 
ment with respect to any taxable year is 
mailed to the tax matters partner, the run- 
ning of the period specified in subsection (a) 
(as modified by other provisions of this sec- 
tion) shall be suspended— 

“(1) for the period during which an action 
may be brought under section 6226 (and, if 
an action with respect to such administra- 
tive adjustment is brought during such 
period, until the decision of the court in 
such action becomes final), and 

“(2) for 1 year thereafter. 

de UNIDENTIFIED PARTNER.—If— 

“(1) the name, address, and taxpayer iden- 
tification number of a partner are not fur- 
nished on the partnership return for a part- 
nership taxable year, and 

“(2)(A) the Secretary, before the expiration 
of the period otherwise provided under this 
section with respect to such partner, mails 
to the tax matters partner the notice speci- 
fied in paragraph (2) of section 6223(a) with 
respect to such taxable year, or 

“(B) the partner has failed to comply with 
subsection (b) of section 6222 (relating to 
notification of inconsistent treatment) with 
respect to any partnership item for such tax- 
able year, 
the period for assessing any tar imposed by 
subtitle A which is attributable to any part- 
nership item (or affected item) for such tax- 
able year shall not expire with respect to 
such partner before the date which is 1 year 
after the date on which the name, address, 
and tarpayer identification number of such 
partner are furnished to the Secretary. 

“(f) ITEMS BECOMING NONPARTNERSHIP 
Ius. — I, before the expiration of the 
period otherwise provided in this section for 
assessing any tax imposed by subtitle A with 
respect to the partnership items of a partner 
for the partnership taxable year, such items 
become nonpartnership items by reason of 1 
or more of the events described in subsection 
(b) of section 6231, the period for assessing 
any tax imposed by subtitle A which is at- 
tributable to such items (or any item affect- 
ed by such items) shall not expire before the 
date which is 1 year after the date on which 
the items become nonpartnership items. 
“SEC. 6230. ADDITIONAL ADMINISTRATIVE 

PROVISIONS. 

“(a) NORMAL DEFICIENCY PROCEEDINGS DO 
Nor APPLY TO COMPUTATIONAL ADJUST- 
MENTs.—Subchapter B of this chapter shall 
not apply to the assessment or collection of 
any computational adjustment. 

“(b) MATHEMATICAL AND CLERICAL ERRORS 
APPEARING ON PARTNERSHIP RETURN.— 

“(1) IN GENERAL.—Section 6225 shall not 
apply to any adjustment necessary to cor- 
rect a mathematical or clerical error (as de- 
fined in section 6213(9)(2)) appearing on the 
partnership return. 

“(2) EXCEPTION.—Paragraph (1) shall not 
apply to a partner if, within 60 days after 
the day on which notice of the correction of 
the error is mailed to the partner, such part- 
ner files with the Secretary a request that 
the correction not be made, 

e CLAIMS ARISING OUT OF ERRONEOUS 
COMPUTATIONS, ETc.— 

“(1) IN GENERAL.—A partner may file a 
claim for refund on the grounds that— 

“(A) the Secretary erroneously computed 
any computational adjustment necessary— 

/i) to make the partnership items on the 
partner's return consistent with the treat- 
ment of the partnership items on the part- 
nership return, or 

ii) to apply to the partner a settlement, a 
final partnership administrative adjust- 
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ment, or the decision of a court in an action 
brought under section 6226 or section 
6228(a), or 

“(B) the Secretary failed to allow a credit 
or to make a refund to the partner in the 
amount of the overpayment attributable to 
the application to the partner of a settle- 
ment, a final partnership administrative 
adjustment, or the decision of a court in an 
action brought under section 6226 or section 
6228(a) (or erroneously computed the 
amount of any such credit or refund). 

“(2) TIME FOR FILING CLAIM.— 

“(A) UNDER PARAGRAPH An claim 
under paragraph (1)(A) shall be filed within 
6 months after the day on which the Secre- 
tary mails the notice of computational ad- 
justment to the partner. 

/ UNDER PARAGRAPH H An claim 
under paragraph (1)(B) shall be filed within 
2 years after whichever of the following days 
is appropriate: 

i) the day on which the settlement is en- 
tered into, 

“(ti) the day on which the period during 
which an action may be brought under sec- 
tion 6226 with respect to the final partner- 
ship administrative adjustment expires, or 

iti / the day on which the decision of the 
court becomes final, 

“(3) SUIT IF CLAIM NOT ALLOWED.—If any 
portion of a claim under paragraph (1) is 
not allowed, the partner may bring suit with 
respect to such portion within the period 
specified in subsection (a) of section 6532 
(relating to periods of limitations on refund 
suits). 

“(4) NO REVIEW OF SUBSTANTIVE ISSUES.—For 
purposes of any claim or suit under this sub- 
section, the treatment of partnership items 
on the partnership return, under the settle- 
ment, under the final partnership adminis- 
trative adjustment, or under the decision of 
the court (whichever is appropriate) shall be 
conclusive. 

d SPECIAL RULES WITH RESPECT TO CRED- 
ITS OR REFUNDS ATTRIBUTABLE TO PARTNER- 
SHIP ITEMS.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, no credit or refund 
of an overpayment attributable to a partner- 
ship item (or an affected item) for a partner- 
ship taxable year shall be allowed or made 
to any partner after the expiration of the 
period of limitation prescribed in section 
6229 with respect to such partner for assess- 
ment of any tax attributable to such item. 

“(2) ADMINISTRATIVE ADJUSTMENT REQUEST.— 
If a request for an administrative adjust- 
ment under section 6227 with respect to a 
partnership item is timely filed, credit or 
refund of any overpayment attributable to 
such partnership item (or an affected item) 
may be allowed or made at any time before 
the expiration of the period prescribed in 
section 6228 for bringing suit with respect to 
such request. 

% CLAIM UNDER SUBSECTION M- a 
timely claim is filed under subsection íc) for 
a credit or refund of an overpayment attrib- 
utable to a partnership item (for affected 
item), credit or refund of such overpayment 
may be allowed or made at any time before 
the expiration of the period specified in sec- 
tion 6532 (relating to periods of limitations 
on suits) for bringing suit with respect to 
such claim. 

“(4) TIMELY sum. - Paragraph (1) shall not 
apply to any credit or refund of any over- 
payment attributable to a partnership item 
for an item affected by such partnership 
item) if a partner brings a timely suit with 
respect to a timely administrative adjust- 
ment request under section 6228 or a timely 
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claim. under subsection ſe relating to such 
overpayment. 

"(5) OVERPAYMENTS REFUNDED. WITHOUT 
QUIREMENT THAT PARTNER FILE CLA! In the 
case of any overpayment by c rer which 
is attributable to a partnership item for an 
affected item) and which may be refunded 
under this subchapter, to the extent practi- 
cable credit or refund of such overpayment 
shali be allowed or made without any re- 
quirement that the partner file a claim 
therefor. 

“(6) SUBCHAPTER B OF CHAPTER 66 NOT APPLI- 
CABLE.—Subchapter B of chapter 66 (relating 
to limitations on credit or refund) shall not 
apply to any credit or refund of an overpay- 
ment attributable to a partnership item (or 
an affected item). 

de Tax MATTERS PARTNER REQUIRED To 
FURNISH NAMES OF PARTNERS TO SECRETARY.— 
If the Secretary mails to any partnership the 
notice specified in paragraph (1) of section 
6223(a) with respect to any partnership tat- 
able year, the tax matters partner shall fur- 
nish to the Secretary the name, address, 
profits interest, and taxpayer identification 
number of each person who was a partner in 
such partnership at any time during such 
taxable year. If the tax matters partner later 
discovers that the information furnished to 
the Secretary was incorrect or incomplete, 
the tax matters partner shall furnish such 
revised or additional information as may be 
necessary. 

“(f) FAILURE OF TAx MATTERS PARTNER, 
Erc., To FULFILL RESPONSIBILITY DOES Nor 
AFFECT APPLICABILITY OF PROCEEDING. —The 
failure of the tax matters partner, a pass- 
thru partner, the representative of a notice 
group, or any other representative of a part- 
ner to provide any notice or perform any act 
required under this subchapter or under reg- 
ulations prescribed under this subchapter 
on behalf of such partner does not affect the 
applicability of any proceeding or adjust- 
ment under this subchapter to such partner. 

g DATÉ DECISION OF COURT BECOMES 
FINAL.—For purposes of section 6229(d)(1) 
and section 6230(c)(2)(B), the principles of 
section 7481(a) shall be applied in determin- 
ing the date on which a decision of a dis- 
trict court or the Claims Court becomes 
final. 

n EXAMINATION AUTHORITY Nor LIMIT- 
ED. Nothing in this subchapter shall be con- 
strued as limiting the authority granted to 
the Secretary under section 7602. 

“(i) TIME AND MANNER OF FILING STATE- 
MENTS, MAKING ELECTIONS, Etc.—Except as 
otherwise provided in this subchapter, 
each— 

“(1) statement, 

“(2) election, 

“(3) request, and 

“(4) furnishing of information, 
shall be filed or made at such time, in such 
manner, and at such place as may be pre- 
scribed in regulations. 

“(j) PARTNERSHIPS HAVING PRINCIPAL PLACE 
OF BUSINESS OUTSIDE THE UNITED STATES.— 
For purposes of sections 6226 and 6228, a 
principal place of business located outside 
the United States shall be treated as located 
in the District of Columbia. 

“(k) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sub- 
chapter. Any reference in this subchapter to 
regulations is a reference to regulations pre- 
scribed by the Secretary. 

11 Court RULES.—Any action brought 
under any provision of this subchapter shall 
be conducted in accordance with such rules 
of practice and procedure as may be pre- 


scribed by the Court in which the action is 
brought. 
SEC. 6231. DEFINITIONS AND SF 

5 DEFINITIONS.—For purposes of 
subchapter— 

I PARTNERSHIP.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘partnership’ 
means any partnership required to file a 
return under section 6031(a)/. 

“(B) EXCEPTION FOR SMALL PARTNERSHIPS.— 

i IN GENERAL.—The term ‘partnership’ 
shall not include any partnership if— 

such partnership has 10 or fewer part- 
ners each of whom is a natural person (other 
than a nonresident alien) or an estate, and 

each partner’s share of each partner- 
ship item is the same as his share of every 
other item. 
For purposes of the preceding sentence, a 
husband and wife (and their estates) shall be 
treated as 1 partner. 

“(ii) ELECTION TO HAVE SUBCHAPTER APPLY.— 
A partnership (within the meaning of sub- 
paragraph ) may for any taxable year 
elect to have clause (i) not apply. Such elec- 
tion shall apply for such taxable year and 
all subsequent taxable years unless revoked 
with the consent of the Secretary. 

“(2) PaRTNER.—The term ‘partner’ means 

“(A) a partner in the partnership, and 

“(B) any other person whose income taz li- 
ability under subtitle A is determined in 
whole or in part by taking into account di- 
rectly or indirectly partnership items of the 
partnership. 

“(3) PARTNERSHIP ITEM.—The term ‘partner- 
ship item’ means, with respect to a partner- 
ship, any item required to be taken into ac- 
count for the partnership’s tarable year 
under any provision of subtitle A to the 
extent regulations prescribed by the Secre- 
tary provide that, for purposes of this sub- 
title, such item is more appropriately deter- 
mined at the partnership level than at the 
partner level. 

“{4) NONPARTNERSHIP ITEM.—The term non- 
partnership item’ means an item which is 
for is treated as) not a partnership item. 

“(5) AFFECTED ITEM.—The term ‘affected 
item’ means any item to the extent such 
item is affected by a partnership item. 

“(6) COMPUTATIONAL ADJUSTMENT.—The term 
‘computational adjustment’ means the 
change in the tax liability of a partner 
which properly reflects the treatment under 
this subchapter of a partnership item. All 
adjustments required to apply the results of 
a proceeding with respect to a partnership 
under this subchapter to an indirect partner 
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this 


shall be treated as computational adjust- 


ments. 

“(7) TAX MATTERS PARTNER.—The tax mat- 
ters partner of any partnership is— 

A the general partner designated as the 
tax matters partner as provided in regula- 
tions, or 

“(B) if there is no general partner who has 

been so designated, the general partner 
having the largest profits interest in the 
partnership at the close of the tarable year 
involved for, where there is more than 1 
such partner, the 1 of such partners whose 
name would appear first in an alphabetical 
listing). 
If there is no general partner designated 
under subparagraph (A) and the Secretary 
determines that it is impracticable to apply 
subparagraph (B), the partner selected by 
the Secretary shall be treated as the tax mat- 
ters partner. 

“(8) NOTICE PARTNER.—The term ‘notice 
partner’ means a partner who, at the time in 
question, would be entitled to notice under 
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subsection (a) of section 
tout rega 


wil 
fe LITE) the 


to. subsections 


L PARTNER.—The term 
means a partnership, 
trust, electing small business corporat 
nominee, or other similar person throug 
whom other persons hold an interest in the 
partnership with respect to which proceed- 
ings under this subchapter are conducted. 

“(10) INDIRECT PARTNER.—The term indi- 
rect partner’ means a person holding an in- 
terest in a partnership through 1 or more 
pass-thru partners. 

“(11) 5-PERCENT GROUP.—A 5-percent group 
is a group of partners who for the partner- 
ship taxable year involved had profits inter- 
ests which aggregated 5 percent or more. 

“(12) HUSBAND AND .- Except to the 
extent otherwise provided in regulations, a 
husband and wife who have a joint interest 
in a partnership shall be treated as 1 person. 

“(b) ITEMS CEASE To BE PARTNERSHIP ITEMS 
IN CERTAIN CASES.— 

“(1) IN GENERAL.—For purposes of this sub- 
chapter, the partnership items of a partner 
for a partnership taxable year shall become 
nonpartnership items as of the date— 

“(A) the Secretary mails to such partner a 
notice that such items shail be treated as 
nonpartnership items, 

“(B) the partner files suit under section 
6228(b) after the Secretary fails to allow an 
administrative adjustment request with re- 
spect to any of such items, 

“(C) the Secretary enters into a settlement 
agreement with the partner with respect to 
such items, or 

D/ such change occurs under subsection 
ſe of section 6223 (relating to effect of Sec- 
retary’s failure to provide notice) or under 
subsection (c) of this section. 

“(2) CIRCUMSTANCES IN WHICH NOTICE IS PER- 
MITTED.—The Secretary may mail the notice 
referred to in subparagraph (A) of para- 
graph (1) to a partner with respect to part- 
nership items for a partnership taxable year 
only if— 

“(A) such partner— 

“(i) has complied with subparagraph (B) 
of section 6222(b/(1) (relating to notifica- 
tion of inconsistent treatment) with respect 
to one or more of such items, and 

ii / has not, as of the date on which the 
Secretary mails the notice, filed a request for 
administrative adjustments which would 
make the partner’s treatment of the item or 
items with respect to which the partner com- 
plied with subparagraph (B) of section 
6222(6/(1) consistent with the treatment of 
such item or items on the partnership 
return, or 

“(Bii) such partner has filed a request 
under section 6227 b for administrative ad- 
justment of one or more of such items, and 

ii / the adjustments requested would not 
make such partners treatment of such items 
consistent with the treatment of such items 
on the partnership return. 

“(3) NOTICE MUST BE MAILED BEFORE BEGIN- 
NING OF PARTNERSHIP PROCEEDING.—ANY 
notice to a partner under subparagraph (A) 
of paragraph (1) with respect to partnership 
items for a partnership taxable year shall be 
mailed before the day on which the Secre- 
tary mails to the tax matters partner a 
notice of the beginning of an administrative 
proceeding at the partnership level with re- 
spect to such items. 

%% REGULATIONS WITH RESPECT TO CER- 
TAIN SPECIAL ENFORCEMENT AREAS, — 

I APPLICABILITY OF SUBSECTION.—This 
subsection applies in the case of— 
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A assessments under section 6851 (relat- 
ing to termination assessments of income 
tax/ or section 6861 (relating to jeopardy as- 
sessments of income, estate, gift, and certain 
excise tares), 

“(B) criminal investigations, 

“(C) indirect methods of proof of income, 

“(D) foreign partnerships, and 

“(E) other areas that the Secretary deter- 
mines by regulation to present special en- 
forcement considerations. 

“(2) ITEMS MAY BE TREATED AS NONPARTNER- 
SHIP ITEMS.—To the extent that the Secretary 
determines and provides by regulations that 
to treat items as partnership items will 
interfere with the effective and efficient en- 
forcement of this title in any case described 
in paragraph (1), such items shall be treated 
as nonpartnership items for purposes of this 
subchapter. 

% SPECIAL RULES.—The Secretary may 
prescribe by regulation such special rules as 
the Secretary determines to be necessary to 
achieve the purposes of this subchapter in 
any case described in paragraph (1). 

„% TIME FOR DETERMINING PARTNER'S 
PROFITS INTEREST IN PARTNERSHIP.— 

II IN GENERAL.—For purposes of section 
6223(b) (relating to special rules for partner- 
ships with more than 100 partners) and 
paragraph (11) of subsection (a/ (relating to 
5-percent group), the interest of a partner in 
the profits of a partnership for a partner- 
ship taxable year shall be determined— 

“(A) in the case of a partner whose entire 
interest in the partnership is liquidated, 
sold, or exchanged during such partnership 
taxable year, as of the moment immediately 
before such liquidation, sale, or erchange, or 

“(B) in the case of any other partner, as of 
the close of the partnership taxable year. 

“(2) INDIRECT PARTNERS.—The Secretary 
shall prescribe regulations consistent with 
the principles of paragraph (1) to be applied 
in the case of indirect partners. 

“(e) EFFECT OF JUDICIAL DECISIONS IN CER- 
TAIN PROCEEDINGS.— 

% DETERMINATIONS AT PARTNER LEVEL,—No 
judicial determination with respect to the 
income tax liability of any partner not con- 
ducted under this subchapter shall be a bar 
to any adjustment in such partners income 
tax liability resulting from— 

(A) a proceeding with respect to partner- 
ship items under this subchapter, or 

(B) a proceeding with respect to items 
which become nonpartnership items— 

(i) by reason of 1 or more of the events de- 
scribed in subsection (b), and 

(ii) after the appropriate time for includ- 
ing such items in any other proceeding with 
respect to nonpartnership items. 

“(2) PROCEEDINGS UNDER SECTION Sa. 
No judicial determination in any proceed- 
ing under subsection (a) of section 6228 
with respect to any partnership item shall be 
a bar to any adjustment in any other part- 
nership item. 

“(f) SPECIAL RULE FOR LOSSES AND CREDITS 
OF FOREIGN PARTNERSHIPS.—Except to the 
extent otherwise provided in regulations, in 
the case of any partnership the tax matters 
partner of which resides outside the United 
States or the books of which are maintained 
outside the United States, no loss or credit 
shall be allowable to any partner unless sec- 
tion 6031 is complied with for the partner- 
ship’s taxable year in which such deduction 
or credit arose at such time as the Secretary 
prescribes by regulations. 

“SEC. 6232. EXTENSION OF SUBCHAPTER TO 
WINDFALL PROFIT TAX. 

“(a) INCLUSION AS PARTNERSHIP ITEM.—For 

purposes of applying this subchapter to the 
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tax imposed by chapter 45 (relating to the 
windfall profit tax), the term ‘partnership 
item’ means any item relating to the deter- 
mination of the tax imposed by chapter 45 
to the extent regulations prescribed by the 
Secretary provide that, for purposes of this 
subtitle, such item is more appropriately de- 
termined at the partnership level than at the 
partner level. 

1h SEPARATE APPLICATION.—This subchap- 
ter shall be applied separately with respect 
to— 

“(1) partnership items described in subsec- 
tion fa), and 

“(2) partnership items described in section 
6231(a)(3). 

“(c) PARTNERSHIP AUTHORIZED TO ACT FOR 
PARTNERS.— 

“(1) IN GENERAL.—For purposes of chapter 
45 and so much of this subtitle as relates to 
chapter 45, to the extent and in the manner 
provided in regulations, a partnership shall 
be treated as authorized to act for each part- 
ner with respect to the determination, as- 
sessment, or collection of the tax imposed by 
chapter 45. 

% PARTNERS ENTITLED TO 5 PERCENT OR 
MORE OF INCOME MAY ELECT OUT OF SUBSEC- 
TION.—Paragraph (1) shall not apply to any 
partnership if partners entitled to 5 percent 
or more of the income of the partnership 
elect (at the time and in the manner provid- 
ed in regulations) not to have paragraph (1) 
apply to the partnership. 

“(3) PARTNER'S RIGHTS PRESERVED.—Noth- 
ing in paragraph (1) shall be construed to 
take away from any person any right grant- 
ed to such person by the foregoing sections 
of this subchapter.” 

(b) CLERICAL AMENDMENT.—The table of sub- 
chapters for chapter 63 is amended by 
adding at the end thereof the following: 

“Subchapter C. Tax 
treatment of 
Partnership itemi.” 
(C) TECHNICAL AND CONFORMING AMEND- 
MENTS. — 

(1) Section 702 (relating to income and 
credits of partner) is amended by inserting 
at the end thereof the following new subsec- 
tion: 

“(d) CROSS REFERENCE.— 

For rules relating to procedures for determining the tax 
treatment of partnership items see subchapter C of chapter 63 
(section 6221 and following)." 

(2) Subsection (h) of section 6213 (relating 
to certain cross references with respect to re- 
strictions on assessment) is amended by in- 
serting at the end thereof the following new 
paragraph: 


“(4) For provision that this subchapter shall not apply in the 
case of computational adjustments attributable to partnersbip 
items, see section GO 


(3) Section 6216 (relating to certain cross 
references with respect to assessments) is 
amended by inserting at the end thereof the 
following new paragraph: 


"(4) For procedures relating to partnership items, see subchap- 
ter C 

(4) Section 6422 (relating to certain cross 
references with respect to credits and re- 
funds) is amended by inserting at the end 
thereof the following new paragraph: 


“(15) For special rules in the case of a credit or refund at- 
tributable to partnership items, see section 6227 and subsections 
(c) and (d) of section 6230.” 


(5) Subsection (o) of section 6501 (relating 
to limitations on assessment and collection) 
is amended to read as follows: 
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o) Special Rules for Partnership Items.—For 
extension of period in the case of partner- 
ship items (as defined in section 6231(a)(3)), 
see section 6229.” 


(6) Section 6504 (relating to certain cross 
references with respect to limitations on as- 
sessments) is amended by inserting at the 
end thereof the following new paragraph: 


(12) Assessments of tax attributable to partnership items, see 
section 6229 


(7) Subsection (g) of section 6511 (relating 
to limitations on credit or refund) is amend- 
ed to read as follows: 

“(g) SPECIAL RULE FOR CLAIMS WITH RE- 
SPECT TO PARTNERSHIP ITEMS.—In the case of 
any tax imposed by subtitle A with respect 
to any person which is attributable to any 
partnership item (as defined in section 
6231(a)(3)), the provisions of section 6227 
and subsections (c) and (d) of section 6230 
shall apply in lieu of the provisions of this 
subchapter.” 

(8) Subsection (a) of section 6512 (relating 
to limitations in case of petition to Tar 
Court) is amended by striking out the period 
at the end of paragraph (3) and inserting in 
lieu thereof “, and”, and by inserting at the 
end thereof the following new paragraph: 

“(4) As to overpayments attributable to 
partnership items, in accordance with sub- 
chapter C of chapter 63.” 

(9) Paragraph (2) of section 6512(b) (relat- 
ing to limit on amount of credit or refund) 
is amended by striking out e, id), or ig 
each place it appears and inserting in lieu 
thereof “(c), or d). 

(10) Section 6515 (relating to certain cross 
references with respect to limitations on 
credit or refund) is amended by inserting at 
the end thereof the following new para- 
graph: 


(7) Refunds or credits attributable to partmership itemi, see 
section 6227 and subsections (c) and (d) of section 6230.” 


(11) Section 7422 (relating to civil actions 
Jor refund) is amended by redesignating sub- 
section (h) thereof as subsection (i) and by 
inserting after subsection (g) the following 
new subsection: 

n SPECIAL RULE FOR ACTIONS WITH RE- 
SPECT TO PARTNERSHIP ITEMS.—No action 
may be brought for a refund attributable to 
partnership items (as defined in section 
6131(a)(3)) except as provided in section 
6228(b) or section 6230(c/.” 

(12) Section 7451 (relating to fee for filing 
petition) is amended by adding “or for judi- 
cial review under section 6226 or section 
6228(a)” at the end thereof. 

(13) Subsection (c) of section 7456 (relat- 
ing to Tax Court Commissioners) is amend- 
ed by inserting “6226, 6228(a),” before 
“7428”. 

(14) Subsection (c) of section 7459 (relat- 
ing to date of decision) is amended by in- 
serting “or in the case of an action brought 
under section 6226 or section 6228(a)” after 
“or under section 7428”. 

(15) Paragraph (1) of section 7482(b) (re- 
lating to venue for review of Tax Court deci- 
sions/ is amended— 

(A) by striking out “or” at the end of sub- 
paragraph (D), 

(B) by striking out the period at the end of 
subparagraph (E) and inserting in lieu 
thereof , or”, 

(C) by adding after subparagraph (E) the 
following new subparagraph: 

“(F) in the case of a petition under section 
6226 or 6228(a), the principal place of busi- 
ness of the partnership and 
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(D) by inserting , or the petition under 
section 6226 or 6228(a),” after “or 7477”. 

(16) Section 7485 (relating to bond to stay 
assessment and collection / is amended by re- 
designating subsection (b) as subsection (c) 
and inserting after subsection (a) the follow- 
ing new subsection: 

“(b) BOND IN CASE OF APPEAL OF DECISION 
UNDER SECTION 6226 OR SECTION 6228(a).— 
The condition of subsection (a) shall be sat- 
isfied if a partner duly files notice of appeal 
from a decision under section 6226 or 
6228 and on or before the time the notice 
of appeal is filed with the Tax Court, a bond 
in an amount fired by the Tax Court is filed, 
and with surety approved by the Tax Court, 
conditioned upon the payment of deficien- 
cies attributable to the partnership items to 
which that decision relates as finally deter- 
mined, together with any interest, addition- 
al amounts, or additions to the tax provided 
by law. Unless otherwise stipulated by the 
parties, the amount fixed by the Tax Court 
shall be based upon its estimate of the aggre- 
gate of such deficiencies.” 

(17) Subsection (e) of section 1346 of title 
28, United States Code (relating to jurisdic- 
tion of district courts with the United States 
as defendant) is amended by striking out 
“section 7426 or section” and inserting in 
lieu thereof section 6226, 6228(a/, 7426, or”. 

CIS Chapter 91 of title 28, United 
States Code (relating to Claims Court), is 
amended by adding at the end thereof the 
following new section: 


“g 1508. Jurisdiction for certain partnership 
proceedings. 

“The Claims Court shall have jurisdiction 
to hear and to render judgment upon any 
petition under section 6226 or 6228(a) of the 
Internal Revenue Code of 1954.” 

(B) The section analysis of chapter 91 of 
title 28, United States Code (relating to 
Claims Court) is amended by adding at the 
end thereof the following new item: 


“1508. Jurisdiction for certain partnership proceed- 
ings.” 


SEC. 403. REQUIREMENT THAT STATEMENT BE 
FURNISHED TO PARTNER. 

(a) GENERAL RUE. Section 6031 (relating 
to return of partnership income) is amended 
by adding at the end thereof the folowing 
new subsection: 

“(b} COPIES TO PARTNERS.—Each partner- 
ship required to file a return under subsec- 
tion (a) Jor any partnership taxable year 
shall fon or before the day on which the 
return for such taxable year was filed) fur- 
nish to each person who is a partner at any 
time during such taxable year a copy of such 
information shown on such return as may 
be required by regulations.” 

(b) CONFORMING AMENDMENT.—Section 6031 
is amended by striking out “Every partner- 
ship” and inserting in lieu thereof the fol- 
lowing: 

“(a) GENERAL RULE:—Every partnership”. 
SEC. 404. RETURNS REQUIRED FROM ALL 

PARTNERSHIPS WITH UNITED 
STATES PARTNERS. 

Except as hereafter provided in regula- 
tions prescribed by the Secretary of the 
Treasury or his delegate, nothing in section 
6031 of the Internal Revenue Code of 1954 
shall be treated as excluding any partner- 
ship from the filing requirements of such 
section for any taxable year if the income 
ta liability under subtitle A of such Code of 
any United States person is determined in 
whole or in part by taking into account (di- 
rectly or indirectly) partnership items of 
such partnership for such taxable year. 
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SEC. 405. RETURN REQUIREMENT FOR 
UNITED STATES PERSONS HAVING 
INTEREST IN FOREIGN PARTNER- 
SHIPS. 

(a) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 (relating to infor- 
mation concerning transactions with other 
persons) is amended by inserting after sec- 
tion 6046 the following new section: 

“SEC. 6046A. RETURNS AS TO INTERESTS IN 
FOREIGN PARTNERSHIPS. 

“(a) REQUIREMENT OF RETURN.—Any United 
States person, except to the extent otherwise 
provided by regulations 

“(1) who acquires any interest in a foreign 
partnership, 

“(2) who disposes of any portion of his in- 
terest in a foreign partnership, or 

(3) whose proportional interest in a for- 
eign partnership changes substantially, 


shall file a return. 

“(b) FORM AND CONTENTS OF RETURN.—Any 
return required by subsection (a) shall be in 
such form and set forth such information as 
the Secretary shall by regulations prescribe. 

“(c) TIME FOR FILING RETURN,—Any return 
required by subsection (a) shall be filed on 
or before the goth day (or on or before such 
later day as the Secretary may by regula- 
tions prescribe) after the day on which the 
United States person becomes liable to file 
such return. 

“(d) CROSS REFERENCE.— 


For provisions relating to penalties for violations of this see- 
tion, see sections 6679 and 7203." 


(b) PENALTY.— 

Subsection (a) of section 6679 (relating to 
failure to file returns as to organization or 
reorganization of foreign corporations and 
acquisitions of their stock) is amended by 
striking out “section 6046" and inserting in 
lieu thereof “section 6046 or 6046A”. 

e CLERICAL AMENDMENTS. — 

(1) The table of sections for subpart B of 
part III of subchapter A of chapter 61 is 
amended by inserting after the item relating 
to section 6046 the following new item: 


“Sec. 6046A. Returns as to interests in for- 
eign partnerships.” 


(2) The section heading of section 6679 is 
amended to read as follows; 

“SEC. 6679. FAILURE TO FILE RETURNS WITH 
RESPECT TO FOREIGN CORPORA- 
TIONS OR FOREIGN PARTNER- 
SHIPS.” 

(3) The table of sections for subchapter B 
of chapter 68 is amended by striking out the 
item relating to section 6679 and inserting 
in lieu thereof the following: 


“Sec. 6679. Failure to file returns with re- 
spect to foreign corporations or 
foreign partnerships.” 

SEC. 406. SPECIAL RULE FOR CERTAIN INTER- 
NATIONAL SATELLITE PARTNER- 
SHIPS. 

Subchapter C of chapter 63 of the Internal 
Revenue Code of 1954 (relating to tax treat- 
ment of partnership items), section 6031 of 
such Code (relating to returns of partner- 
ship income), and section 6046A of such 
Code (relating to returns as to interest in 
foreign partnerships) shall not apply to the 
International Telecommunications Satellite 
Organization, the International Maritime 
Satellite Organization, and any organiza- 
tion which is a successor of either of such 
organizations, 

SEC. 407. EFFECTIVE DATES. 

(a)(i) Except as provided in paragraph 
(2), the amendments made by sections 402, 
403, and 404 shall apply to partnership taz- 
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able years beginning after the date of the en- 
actment of this Act. 

(2) Section 6232 of the Internal Revenue 
Code of 1954 shall apply to periods after De- 
cember 31, 1982. 

(3) The amendments made by sections 402, 
403, and 404 shall apply to any partnership 
taxable year (or in the case of section 6232 
of such Code, to any period) ending after the 
date of the enactment of this Act if the part- 
nership, each partner, and each indirect 
partner requests such application and the 
Secretary of the Treasury or his delegate 
consents to such application. 

(b) The amendments made by section 405 
shall apply with respect to acquisitions or 
dispositions of, or substantial changes in, 
interests in foreign partnerships occurring 
after the date of the enactment of this Act. 


TITLE V—AIRPORT AND AIRWAY 
IMPROVEMENT 


SECTION 501. SHORT TITLE. 

This title may be cited as the "Airport and 
Airway Improvement Act of 1982”. 
SEC. 502. DECLARATION OF POLICY. 


fa) IN GENERAL.—The Congress hereby 
Finds and declares hat 

(1) the safe operation of the airport and 
airway system will continue to be the high- 
est aviation priority; 

(2) the continuation of airport and airway 
improvement programs and more effective 
management and utilization of the Nation’s 
airport and airway system are required to 
meet the current and projected growth of 
aviation and the requirements of interstate 
commerce, the Postal Service, and the na- 
tional defense; 

(3) this title should be administered in a 
manner to provide adequate navigation 
aids and airport facilities, including reliev- 
er airports and reliever heliports, for points 
where scheduled commercial air service is 
provided; 

(4) this title should be administered in a 
manner consistent with a comprehensive 
airspace system plan to maximize the use of 
safety facilities, with highest priority for 
commercial service airports, including but 
not limited to, the goal of installing, operat- 
ing, and maintaining, to the extent possible 
under available funds and given other safety 
needs, a precision approach system and a 
full approach light system for each primary 
runway, grooving, or friction treatment of 
all primary and secondary runways, a non- 
precision instrument approach for all sec- 
ondary runways, runway end identifier 
lights on all runways that do not have an 
approach light system, electronic or visual 
vertical guidance on all runways, runway 
edge lighting and marking, and radar ap- 
proach coverage for all airport terminal 
areas; 

(5) all airport and airway programs 
should be administered in a manner consist- 
ent with the provisions of sections 102 and 
103 of the Federal Aviation Act of 1958, with 
due regard for the goals expressed therein of 
fostering competition, preventing unfair 
methods of competition in air transporta- 
tion, maintaining essential air transporta- 
tion, and preventing unjust and discrimina- 
tory practices; 

(6) reliever airports make an important 
contribution to the efficient operation of the 
airport and airway system, and special em- 
phasis should be given to their development; 

(7) aviation facilities should be construct- 
ed and operated with due regard to mini- 
mizing current and projected noise impacts 
on nearby communities; 
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(8) the Federal administrative require- 
ments placed upon airport sponsors can be 
reduced and simplified through the use of a 
Single project application to cover all air- 
port improvement projects contained tn the 
airport's annual expenditure program; and 

(9) it is in the national interest to develop 
in metropolitan areas an integrated system 
of airports designed to provide expeditious 
access and marimum safety. 

(b) TRANSPORTATION PLANNING.—It is de- 
clared to be in the national interest to en- 
courage and promote the development of 
transportation systems embracing various 
modes of transportation in a manner that 
will serve the States and local communities 
efficiently and effectively. To accomplish 
this objective, the Secretary shall cooperate 
with State and local officials in the develop- 
ment of airport plans and programs which 
are formulated on the basis of overall trans- 
portation needs and coordinated with other 
transportation planning with due consider- 
ation to comprehensive long-range land-use 
and access plans and overall social, econom- 
ic, environmental, system performance, and 
energy conservation goals and objectives. 
The process shall be continuing, coopera- 
tive, and comprehensive to the degree appro- 
priate based on the complexity of the trans- 
portation problems. 

SEC. 503. DEFINITIONS. 

(a) In GENERAL.—As used in this title 

(1) “Airport” means any area of land or 
water which is used, or intended for use, for 
the landing and takeoff of aircraft, and any 
appurtenant areas which are used, or in- 
tended for use, for airport buildings or other 
airport facilities or rights-of-way, together 
with all airport buildings and facilities lo- 
cated thereon. 

(2) “Airport development” means any of 
the following activities, if undertaken by the 
sponsor, owner or operator of a public-use 
airport: 

(A) any work involved in constructing, re- 
constructing, repairing, or improving a 
public-use airport or portion thereof, includ- 
ing— 

(i) the removal, lowering, relocation, and 
marking and lighting of airport hazards; 
and 

(ii) the preparation of plans and specifica- 
tions, including field investigations inci- 
dental thereto; 

B/ any acquisition or installation at or 
by a public-use airport of— 

(i) navigation and other aids (including, 
but not limited to, precision approach sys- 
tems) used by aircraft for landing at or 
taking off from such airport, including any 
necessary site preparation thereby required; 

(ii) safety or security equipment required 
by the Secretary by rule or regulation for the 
safety or security of persons and property at 
such airport, or specifically approved by the 
Secretary as contributing significantly to 
the safety or security of persons and proper- 
ty at such airport; 

(iti) snow removal equipment; 

fiv) aviation-related weather reporting 
equipment; or 

(v) equipment to measure runway surface 
friction; and 

(C) any acquisition of land or of any in- 
terest therein, or of any easement through or 
other interest in airspace, including land for 
future airport development, which is neces- 
sary to permit any airport development de- 
scribed in subparagraph (A/ or (B) of this 
paragraph or to remove, mitigate, prevent 
or limit the establishment of airport haz- 


ards. 
(3) “Airport hazard” means any structure 


or object of natural growth located on or in 
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the vicinity of a public-use airport, or any 
use of land near such an airport, which ob- 
structs the airspace required for the flight of 
aircraft in landing or taking off at such air- 
port or is otherwise hazardous to such land- 
ing or taking off of aircra/t. 

(4) “Airport planning” means planning as 
defined by such regulations as the Secretary 
shall prescribe, and includes integrated air- 
port system planning. 

(5) “Commercial service airport” means a 
public airport which is determined by the 
Secretary to enplane annually 2,500 or more 
passengers and receive scheduled passenger 
service of aircraft. 

(6) “Government aircraft” means aircraft 
owned and operated by the United States. 

(7) “Integrated airport system planning” 
means the initial as well as continuing de- 
velopment for planning purposes of infor- 
mation and guiaance to determine the 
extent, type, nature, location, and timing of 
airport development needed in a specific 
area to establish a viable, balanced, and in- 
tegrated system of public-use airports. It in- 
cludes identification of system needs, devel- 
opment of estimates of systemwide develop- 
ment costs, and the conduct of such studies, 
surveys, and other planning actions, includ- 
ing those related to airport access, as may be 
necessary to determine the short-, intermedi- 
ate-, and long-range aeronautical demands 
required to be met by a particular system of 
airports. It also includes the establishment 
by a State of standards, other than stand- 
ards for safety of approaches, for airport de- 
velopment at public-use airports which are 
not primary airports. 

(8) “Landing area” means that area used 
or intended to be used for the landing, 
takeoff, or surface maneuvering of aircraft. 

(9) “Passengers enplaned” means domes- 
tic, territorial, and international revenue 
passenger enplanements in the States in 
scheduled and nonscheduled service of air- 
craft in intrastate, interstate, and foreign 
commerce as shall be determined by the Sec- 
retary pursuant to such regulations as the 
Secretary may prescribe. 

(10) “Planning agency” means any plan- 
ning agency designated by the Secretary 
which is authorized by the laws of the State 
or States or political subdivisions concerned 
to engage in areawide planning for the 
areas in which assistance under this title is 
to be used. 

(11) “Primary airport” means a commer- 
cial service airport which is determined by 
the Secretary to have .01 percent or more of 
the total number of passengers enplaned an- 
nually at all commercial service airports. 

(12) “Project” means a project (or separate 
projects submitted together) for the accom- 
plishment of airport development or airport 
planning, including the combined submis- 
sion of all projects which are to be undertak- 
en at an airport in a fiscal year. 

(13) “Project costs” means any costs in- 
volved in accomplishing a project. 

(14) “Project grant” means a grant of 
funds by the Secretary to a sponsor for the 
accomplishment of one or more projects. 

(15) “Public agency” means a State or any 
agency of a State, a municipality or other 
political subdivision of a State, a ta- sup- 
ported organization, or an Indian tribe or 
pueblo. 

(16) “Public airport” means any airport 
which is used or to be used for public pur- 
poses, under the control of a public agency, 
the landing area of which is publicly owned. 

(17) “Public-use airport” means— 

(A) any public airport, 

(B) any privately owned reliever airport, 


and 
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(C) any privately owned dirport which is 
determined by the Secretary to enplane an- 
nually 2.500 or more passengers and receive 
scheduled passenger service of aircraft, 
which is used or to de used for public pur- 
poses. 

(18) “Reliever airport" means an airport 
designated by the Secretary as having the 
function of relieving congestion at a com- 
mercial service airport and providing more 
general aviation access to the overall com- 
munity. 

(19) “Reliever heliport” means a heliport 
designated by the Secretary as having the 
function of relieving congestion at a com- 
mercial service airport, by means of divert- 
ing potential fired-wing enplaned passen- 
gers to helicopter carriers. 

(20) “Secretary” means the Secretary of 
Transportation. 

(21) “Sponsor” means (A) any public 
agency which, either individually or jointly 
with one or more other public agencies, sub- 
mits to the Secretary, in accordance with 
this title, an application for financial as- 
sistance, and (B) any private owner of a 
public-use airport who submits to the Secre- 
tary, in accordance with this title, an appli- 
cation for financial assistance for such air- 
port. 

(22) “State” means a State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, American Samoa, the Government of 
the Northern Mariana Islands, the Trust 
Territory of the Pacific Islands, and Guam. 

(23) “Trust Fund” means the Airport and 
Airway Trust Fund established by section 
9502 of the Internal Revenue Code of 1954. 

(24) “United States share” means that por- 
tion of the project costs of projects for air- 
port development or airport planning ap- 
proved pursuant to section 509 of this title 
which is to be paid from funds made avail- 
able for the purposes of this title. 

(b) AMOUNTS MADE AVAILABLE.— Whenever 
in this title reference is made to the amount 
made available for a fiscal year under sec- 
tion 505 of this title, such reference shail 
mean the amount made available for obliga- 
tion under subsection (a) of section 505 for 
that fiscal year as reduced or limited by any 
Act of Congress enacted after the date of en- 
actment of this title. 

SEC. 504. NATIONAL AIRPORT AND AIRWAY 
SYSTEM PLANS. 

(a) FORMULATION OF AIRPORT PLAN.—Not 
later than two years after the date of enact- 
ment of this title and every two years there- 
after, the Secretary shall publish the status 
of the existing national airport system plan 
to provide for the development of public-use 
airports in the United States. The plan shall 
include the type and estimated cost of eligi- 
ble airport development considered by the 
Secretary to be necessary to provide a safe, 
efficient, and integrated system of public- 
use airports to anticipate and meet the 
needs of civil aeronautics, to meet require- 
ments in support of the national defense as 
determined by the Secretary of Defense, and 
to meet identified needs of the Postal Serv- 
ice. Airport development identified by this 
plan shall not be limited to the requirements 
of any classes or categories of public-use air- 
ports. In reviewing and revising the plan, 
the Secretary shall consider the needs of all 
segments of civil aviation, and take into 
consideration, among other things, the rela- 
tionship of each airport to (1) the rest of the 
transportation system in the particular 
area, (2) the forecasted technological devel- 
opments in aeronautics, and (3) develop- 
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ments forecasted in other modes of intercity 
transportation. After the date of enactment 
of this title, the revised national airport 
system plan shall be known as the national 
plan of integrated airport systems. 

(b) FORMULATION OF AIRWAY PAN The 
Administrator of the Federal Aviation Ad- 
ministration shall prepare (subject to the re- 
quirements of section 506(f) of this title) and 
submit to the Congress, not later than 
ninety days after the date of enactment of 
this title, a national airways system plan. 
The Administrator shall review, revise, and 
publish such plan before the beginning of 
each fiscal year thereafter. The plan shail set 
forth, for a ten-year period, the research, en- 
gineering, and development programs and 
the facilities and equipment considered by 
the Administrotor necessary for a system of 
airways, air traffic services, and navigation 
aids which will meet the forecasted needs of 
civil aeronautics, meet requirements in sup- 
port of the national defense as determined 
by the Secretary of Defense, and provide the 
highest degree of safety in air commerce. In 
addition, such plan shall set forth— 

(A) for the first two years of the plan, de- 
tailed annual estimates of (i) the number, 
type, location, and cost of acquisition, oper- 
ation, and maintenance of required facili- 
ties and services, (ii) the cost of research, en- 
gineering, and development required to im- 
prove safety, system capacity, and efficien- 
cy, and (iii) manpower levels required for all 
the activities described in this subpara- 
graph; 

(B) for the third, fourth, and fifth years of 
the plan, estimates of the total cost of each 
major program for such three-year period, 
and any additional major research pro- 
grams, acquisition of systems and facilities, 
and changes in manpower levels that may 
be required to meet long-range objectives 
and that may have significant impact on 
Suture funding requiremenis; and 

(C) a ten-year investment plan which con- 
siders long-range objectives considered by 
the Administrator to be necessary to ensure 
that safety is given the highest priority in 
providing for a safe and efficient airway 
system and to meet the current and project- 
ed growth of aviation and the requirements 
of interstate commerce, the Postal Service, 
and the national defense, 

(2) On or before the first day of April of 
each year the Secretary shail report to the 
Congress on the operations of the national 
airways system during the last completed 
fiscal year. The report shall include a review 
of the operations of the Federal Aviation Ad- 
ministration, including, but not limited to, 
a detailed report on programs intended to 
improve the safety of flight operations and 
the capacity and efficiency of the national 
airways system, any significant problems 
encountered in these programs, a summary 
of funds committed in each major program 
area, and a report on amounts appropriated 
but not expended for such programs. 

(c) CONSULTATION WITH FEDERAL AND 
PUBLIC AGENCIES AND AVIATION COMMUNITY.— 
In reviewing and revising the national air- 
port system plan, the Secretary shall consult, 
to the extent feasible and as appropriate, 
with other Federal and public agencies, and 
with the aviation community. 

(d) CONSULTATION WITH DEPARTMENT OF DE- 
FENSE.—(1) The Department of Defense shall 
make domestic military airports and air- 
port facilities available for civil use to the 
maximum extent feasible. In advising the 
Secretary of national defense requirements 
pursuant to subsection (a) of this section, 
the Secretary of Defense shall indicate the 
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extent to which domestic military airports 
and airport facilities will be available for 
civil use. 

(2) Not later than 180 days after the date 
of enactment of this title, the Comptroller 
General shall submit to the Congress an 
evaluation of the feasibility of making do- 
mestic military airports and airport facili- 
ties available for joint civil and military use 
to the maximum extent compatible with na- 
tional defense requirements. With respect to 
those military airports determined to be 
most feasible for joint civil and military 
use, such evaluation shall include an esti- 
mate of the costs and the development re- 
quirements involved in making such air- 
ports available for joint civil and military 
use. 

(3) Not later than 1 year after the date of 
enactment of this title, the Secretary of De- 
fense and the Secretary of Transportation 
shall submit to the Congress a plan for 
making domestic military airports and air- 
port facilities available for joint civil and 
military use to the maximum extent compat- 
ible with national defense requirements. The 
plan shall recommend public-sector civil 
sponsors in the case of each joint use pro- 
posed in the plan. 

SEC. 505. AIRPORT IMPROVEMENT PROGRAM. 

(a) AIRPORT DEVELOPMENT AND AIRPORT 
PLANNING.—In order to maintain a safe and 
efficient nationwide system of public-use 
airports to meet the present and future 
needs of civil aeronautics, the Secretary is 
authorized to make grants from the Trust 
Fund for airport development and airport 
planning by project grants in accordance 
with the provisions of this title. The aggre- 
gate amounts which shall be available after 
September 30, 1981, to the Secretary for such 
grants and for grants for airport noise com- 
patibility planning under section 103(b/ of 
the Aviation Safety and Noise Abatement 
Act of 1979 and for carrying out noise com- 
patibility programs or parts thereof under 
section 104(c) of such Act shall be 
$450,000,000 for fiscal year 1982; 
$1,050,000,000 for the fiscal years ending 
before October 1, 1983; $1,843,500,000 for the 
fiscal years ending before October 1, 1984; 
$2,755,500,000 for the fiscal years ending 
before October 1, 1985; $3,772,500,000 for the 
fiscal years ending before October 1, 1986; 
and $4,789,700,000 for the fiscal years 
ending before October 1, 1987. 

(b) OBLIGATIONAL AUTHORITY.—(1) The Sec- 
retary is authorized to incur obligations to 
make grants from funds made available 
under subsection (a) of this section, and 
such authority shall exist with respect to 
funds available for the making of grants for 
any fiscal year or part thereof pursuant to 
subsection (a) immediately after such funds 
are apportioned pursuant to section So. 
of this title. No such obligation shall be in- 
curred by the Secretary after September 30, 
1987, except that nothing in this section 
shall preclude the obligation by grant agree- 
ment of apportioned funds which remain 
available pursuant to section 508/a) of this 
title after such date. 

(2) No obligation shall be incurred by the 
Secretary for airport development at a pri- 
vately owned public-use airport unless the 
Secretary receives appropriate assurances 
that such airport will continue to function 
as a public-use airport during the economic 
life (which in no case shall be less than ten 
years) of any facility at such airport that 
was developed with Federal financial assist- 
ance under this title. 

(c) NOISE ABATEMENT PROJECTS To BE Con- 
SIDERED AS AIRPORT DEVELOPMENT FOR FISCAL 
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Year 1982.—For purposes of amounts appor- 
tioned for fiscal year 1982, airport develop- 
ment shall be considered to include any of 
the following activities, if undertaken by the 
sponsor, owner, or operator of a public-use 
airport: 

(1) any acquisition or installation of the 
following items for improving noise compat- 
ibility at a public-use airport: 

(A) noise suppressing equipment, physical 
barriers, or landscaping, for the purpose of 
diminishing the effect of aircraft noise on 
any area adjacent to such airport; and 

(B) land, including land associated with 
Suture airport development, or any interest 
therein, or any easement through or other 
interest in airspace, necessary to insure that 
such land is used only for purposes which 
are compatible with the noise levels attrib- 
utable to the operation of such airport; and 

(2) any project to carry out an approved 
airport noise compatibility program, or part 
thereof, approved by the Secretary pursuant 
to section lo / of the Aviation Safety and 
Noise Abatement Act of 1979. 

SEC. 506. AIRWAY IMPROVEMENT PROGRAM. 


(a) AIRWAY FACILITIES AND EQUIPMENT.—For 
the purposes of acquiring, establishing, and 
improving air navigation facilities under 
section 307(6) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(b)), there is authorized 
to be appropriated from the Trust Fund for 
fiscal years beginning after September 30, 
1981, aggregate amounts not to exceed 
$261,000,000 for fiscal year 41982; 
$986,000,000 for the fiscal years: ending 
before October 1, 1983; $2,379,000,000 for the 
fiscal years ending before October 1, 1984; 
$3,786,000,000 for the fiscal years ending 
before October 1, 1985; $5,163,000,000 for the 
fiscal years ending before October 1, 1986; 
and $6,327,000,000 for the fiscal years 
ending before October 1, 1987. Amounts ap- 
propriated under the authorizations in this 
subsection shall remain available until ex- 
pended. 

(2) The costs of site preparation work as- 
sociated with acquisition, establishment, or 
improvement of air navigation facilities by 
the Secretary pursuant to section 307(b) of 
the Federal Aviation Act of 1958 shall be 
charged to appropriated funds available to 
the Secretary for that purpose pursuant to 
paragraph (1) of this subsection. Nothing in 
this title shall preclude the Secretary from 
providing, in a grant agreement or other 
agreement with an airport owner or spon- 
sor, for the performance of such site prepa- 
ration work in connection with airport de- 
velopment, subject to payment or reimburse- 
ment for such site preparation work by the 
Secretary from such appropriated funds. 

(b) RESEARCH, ENGINEERING AND DEVELOP- 
MENT, AND DEMONSTRATIONS.—The Secretary 
is authorized to carry out under section 312 
(49 U.S.C. 1353) of the Federal Aviation Act 
of 1958 such demonstration projects as the 
Secretary determines necessary in connec- 
tion with research and development activi- 
ties under section 312. For research, engi- 
neering and development, and demonstra- 
tion projects and activities under section 
312, there is authorized to be appropriated 
from the Trust Fund $72,000,000 for fiscal 
year 1982; $134,000,000 for fiscal year 1983 
(of which not more than $16,800,000 is au- 
thorized to be appropriated for facilities, en- 
gineering and development); $286,000,000 
for fiscal year 1984 (of which not more than 
$24,700,000 is authorized to be appropriated 
for facilities, engineering and development); 
$269,000,000 for fiscal year 1985 (of which 
not more than $23,100,000 is authorized to 
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be appropriated for facilities, engineering 
and development); $215,000,000 for fiscal 
year 1986 (of which not more than 
$22,700,000 is authorized to be appropriated 
Jor facilities, engineering and development); 
and $193,000,000 for fiscal year 1987 fof 
which not more than $22,000,000 is author- 
ized to be appropriated for facilities, engi- 
neering and development). Amounts appro- 
priated under the authorizations in this 
subsection shall remain available until ex- 
pended. 

e OTHER Expenses.—(1) The balance of 
the moneys available in the Trust Fund may 
be appropriated for (A) costs of services pro- 
vided under international agreements relat- 
ing to the joint financing of air navigation 
services which are assessed against the 
United States Government, and (B) direct 
costs incurred by the Secretary to flight 
check, operate, and maintain air navigation 
facilities referred to in subsection (a) of this 
section in a safe and efficient manner. 

(2) The amount appropriated from the 
Trust Fund for the purposes of clauses (A) 
and (B) of paragraph (1) of this subsection 
for fiscal year 1982 may not exceed 
$800,000,000, and for any fiscal year begin- 
ning after September 30, 1982, and ending 
before October 1, 1987, may not exceed the 
amount made available for purposes of sec- 
tion 505 for that fiscal year multiplied by a 
JSactor equal to 2.44 in the case of fiscal year 
1983; 1.57 in the case of fiscal year 1984; 1.39 
in the case of fiscal year 1985; 1.28 in the 
case of fiscal year 1986; and 1.34 in the case 
of fiscal year 1987. The amount authorized 
to be appropriated from the Trust Fund 
under this paragraph for any fiscal year 
shall be reduced by an amount equal to two 
times the excess, if any, of (A) the portion of 
the amount authorized to be appropriated 
under subsection (a) of this section for such 
fiscal year which was not authorized to be 
appropriated for any previous fiscal year, 
over (B) the amount appropriated under 
such subsection for such fiscal year. 

(d) WEATHER SERVICES.—The Secretary is 
authorized to reimburse the National Oce- 
anic and Atmospheric Administration from 
the funds authorized in subsection (c) for 
fiscal years beginning after September 30, 
1982, for the cost of providing the Federal 
Aviation Administration with weather re- 
porting services. Expenditures for the pur- 
poses of carrying out this subsection shall be 
limited to $26,700,000 for fiscal year 1983; 
$28,569,000 for fiscal year 1984; $30,569,000 
for fiscal year 1985; $32,709,000 for fiscal 
year 1986; and $34,998,000 for fiscal year 
1987. 

(e) PRESERVATION OF FUNDS AND PRIORITY 
FOR AIRPORT AND AIRWAY PROGRAMS,—(1) 
Notwithstanding any other provision of law 
to the contrary, no amounts may be appro- 
priated from the Trust Fund to carry out 
any program or activity under the Federal 
Aviation Act of 1958, except programs or ac- 
tivities referred to in this section. 

(2) Amounts equal to the amounts author- 
ized for each fiscal year by section 505 of 
this title and subsections (a), (b), and (d) 
and the third sentence of section (c) of this 
section shall remain available in the Trust 
Fund until appropriated for the purposes de- 
scribed in such subsections. 

(3) No amounts in the Trust Fund may be 
appropriated for any fiscal year to carry out 
administrative expenses of the Department 
of Transportation or of any unit thereof 
except to the extent authorized by subsection 
fc} of this section. 

(4) No provision of law, except for a stat- 
ute enacted after the date of enactment of 
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this title which expressly limits the applica- 
tion of this paragraph, shall impair the au- 
thority of the Secretary to obligate to an air- 
port by grant agreement in any fiscal year 
the unobligated balance of amounts which 
were apportioned in prior fiscal years and 
which remain available for approved air- 
port development projects pursuant to sec- 
tion 50 / of this title, in addition to the 
amounts authorized for that fiscal year by 
section 505. 

(5) No provision of law shall be construed 
as authorizing the Secretary to obligate or 
expend any amounts appropriated from the 
Trust Fund for the purposes described in 
subsection (c) in any fiscal year after Sep- 
tember 30, 1987, unless the provision er- 
pressly amends the provisions of and the for- 
mulas in subsection (c) of this section. 

(J) TRANSMITTAL OF BUDGET ESTIMATES.— 
Whenever the Administrator of the Federal 
Aviation Administration submits or trans- 
mits any budget estimate, budget request, 
supplemental budget estimate, or other 
budget information, legislative recommen- 
dation, or comment on legislation to the 
Secretary, the President of the United States, 
or to the Office of Management and Budget 
pertaining to funds authorized in subsec- 
tion (a) or (b) of this section, it shall concur- 
rently transmit a copy thereof to the Speaker 
of the House of Representatives, the Com- 
mittees on Public Works and Transporta- 
tion and Appropriations of the House of 
Representatives, the President of the Senate, 
and the Committees on Commerce, Science, 
and Transportation and Appropriations of 
the Senate. 


SEC. 507. APPORTIONMENT OF FUNDS. 

(a) APPORTIONMENT.—On the first day of 
each fiscal year for which any amount is au- 
thorized to be obligated for the purposes of 
section 505 of this title, the amount made 
available for that year under such section 
and not previously apportioned shall be ap- 


portioned by the Secretary as follows: 

(1) PRIMARY AIRPORTS.— 

(A) To the sponsor of each primary air- 
port, as follows: 

(t) $6 for each of the first fifty thousand 
passengers enplaned at that airport; 

(it) $4 for each of the next fifty thousand 
passengers enplaned at that airport; 

(iii) $2 for each of the next four hundred 
thousand passengers enplaned at that air- 
port; and 

(iv) $0.50 for each additional passenger 
enplaned at that airport. 

5) In each of the fiscal years 1984 
through 1987, the Secretary shall apportion 
an amount to the sponsor of each primary 
airport in addition to whatever amount is 
apportioned to such airport under the for- 
mula set forth in subparagraph (A). The ad- 
ditional apportionment shall be calculated 
by determining the amount such airport is 
to be apportioned under the formula in sub- 
paragraph aA and then increasing that 
amount by 10 percent for fiscal year 1984, 20 
percent for fiscal year 1985, 25 percent for 
fiscal year 1986, and 30 percent for fiscal 
year 1987. 

(C) The Secretary shall not apportion less 
than $200,000 nor more than $12,500,000 
under this paragraph to an airport sponsor 
for any primary airport for any fiscal year. 

(D) In no event shall the total amount of 
all apportionments under this paragraph for 
any fiscal year exceed 50 percent of the 
amount authorized to be obligated for such 
fiscal year for the purposes of section 505 of 
this title. In any case in which an appor- 
tionment would be reduced by the preceding 
sentence, the Secretary shall for such fiscal 
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year reduce the apportionment to each spon- 
sor of a primary airport under this para- 
graph proportionately so that such 50 per- 
cent amount is achieved. 

(E) If any Act of Congress has the effect of 
limiting or reducing the amount authorized 
or available to be obligated for any fiscal 
year for the purposes of section 505 of this 
title, the total amount of all apportionments 
under this paragraph for such fiscal year 
shall not exceed 50 percent of such limited 
or reduced amount. In any case in which an 
apportionment would be reduced by the pre- 
ceding sentence, the Secretary shall for such 
fiscal year reduce the apportionment to each 
sponsor of a primary airport under this 
paragraph proportionately so that such 50 
percent amount is achieved. 

(2) APPORTIONMENTS TO Srarzs. - To the 
States, there shall be apportioned for each of 
the fiscal years beginning after September 
30, 1981, and ending before October 1, 1987, 
12 percent of the amount made available 
under section 505 for such fiscal year, as fol- 
lows: 

(A) INSULAR AREAS.—For airports other 
than primary airports, one percent of such 
amounts to Guam, American Samoa, the 
government of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and the Virgin Islands. 

B/ Stares.—For airports other than pri- 
mary airports and other than airports de- 
scribed in section 508(d)(3), one-half of the 
remaining 99 per centum to the States 
(other than those to which subparagraph (A) 
of this paragraph applies) in the proportion 
which the population of each such State 
bears to the total population of all such 
States and one-half of the remaining 99 per 
centum to the States (other than those to 
which subparagraph (A) of this paragraph 
applies) in the proportion which the area of 
each such State bears to the total area of all 
such States. As used in this paragraph, the 
term “population” means the population ac- 
cording to the latest decennial census of the 
United States and the term “area” includes 
both land and water. 

(3) DISCRETIONARY FuNnD.—Any amounts 
not apportioned under paragraphs (1), (2), 
and (4) of this subsection shall constitute a 
discretionary fund to be distributed at the 
discretion of the Secretary (subject to the 
limitations set forth in section 508(d) of this 
title) for such grants for any of the purposes 
for which funds are made available under 
section 505 as the Secretary considers most 
appropriate for carrying out the purposes of 
this title. 

(4) Notwithstanding any other provision 
of this subsection, for any fiscal year for 
which funds are made available under sec- 
tion 505 of this title the Secretary may ap- 
portion funds for airports in the State of 
Alaska in the same manner in which funds 
were apportioned in fiscal year 1980 under 
section 15(a) of the Airport and Airway De- 
velopment Act of 1970. In no event shall the 
total amount apportioned for such airports 
under this paragraph for any fiscal year be 
less than the minimum amounts that were 
required to be apportioned to such airports 
in fiscal year 1980 under section 15(a/(3)(A) 
of such Act. In no event shall a primary air- 
port be apportioned less under this para- 
graph for a fiscal year than it would be ap- 
portioned for such fiscal year under para- 
graph (1) of this subsection. In no event 
shall the amount of funds apportioned 
under this paragraph which are expended at 
any commercial service airport in the State 
of Alaska during a fiscal year exceed 110 
percent of the amount apportioned to such 
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airport for such fiscal year. Nothing in this 
paragraph shall be construed as prohibiting 
the Secretary from making additional 
project grants to airports in the State of 
Alaska from the discretionary fund estab- 
lished in paragraph (3) of this subsection. 

(6) PASSENGERS ENPLANED.—For purposes of 
determining apportionments for any fiscal 
year under paragraph (1) of subsection (a) 
of this section, the number of passengers en- 
planed at an airport shall be based on the 
number of passengers enplaned at such air- 
port during the preceding calendar year. 
SEC. 508. USE OF APPORTIONED AND DISCRE- 

TIONARY FUNDS; MISCELLANEOUS 
CONDITIONS. 

(a) DURATION OF AVAILABILITY OF APPOR- 
TIONED AMOUNTS.—Each amount apportioned 
under paragraph (1), (2), or (4) of section 
507(a) of this title shall be available for obli- 
gation under such apportionment during 
the fiscal year for which it was first author- 
ized to be obligated and the two fiscal years 
immediately following. Any amount so ap- 
portioned which has not been obligated 
within such time shall be added to the dis- 
eretionary fund established by section 
SO of this title. 

(ÙO) TRANSFER OF CERTAIN APPORTIONMENTS 
OF PRIMARY AIRPORTS.—(1) Funds appor- 
tioned to a sponsor under section 507(a)(1) 
of this title may be used for any of the pur- 
poses for which funds are made available 
under section 505 at any public-use airport 
of such sponsor which is in the national 
plan of integrated airport systems. 

(2) A sponsor may enter into an agreement 
with the Secretary whereby the sponsor 
waives receipt of all or part of the funds ap- 
portioned to it under such section on the 
condition that the Secretary make the 
waived amount available for any of the pur- 
poses for which funds are made available 
under section 505 to the sponsor of another 
public-use airport which is a part of the 
same State or geographical area as the air- 
port of the sponsor making the waiver. 

(ce) STaTes.—Funds apportioned to a State 
under section 507(a)(2) shall be available for 
any of the purposes for which funds are 
made available under section 505 to airports 
described in section 507(a)(2) which are lo- 
cated in such State. Each sponsor of such an 
airport may apply to the Secretary for 
grants from funds apportioned to such 
State. 

(d) GENERAL LIMITATIONS.—(1) Not less 
than 10 percent of the funds made available 
under section 505 for any fiscal year shall be 
distributed to reliever airports during such 
Fiscal year. 

(2) Not less than 8 percent of the funds 
made available under section 505 for any 
fiscal year shall be obligated during such 
Siscal year (A) for airport noise compatibil- 
ity planning under section 103(b) of the 
Aviation Safety and Noise Abatement Act of 
1979 and for carrying out noise compatibil- 
ity programs or parts thereof under section 
104(c) of such Act, and (B) in the case of 
fiscal year 1982, for any of the purposes set 
forth in section 505(c/ of this title. 

(3) Not less than 5.5 percent of the funds 
made available under section 505 for any 
fiscal year shall be distributed during such 
fiscal year to— 

(A) commercial service airports which are 
not primary airports, 

(B) public airports (other than commer- 
cial service airports) which were eligible for 
Federal assistance from funds apportioned 
under section 15(a/(3) of the Airport and 
Airway Development Act of 1970, and to 
which section 15fa/)(3/(A)(I) of such Act ap- 
plied during fiscal year 1981, and 
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(C) public airports (other than commer- 

cial service airports) which were eligible for 
Federal assistance from funds apportioned 
under section IS of the Airport and 
Airway Development Act of 1970, and to 
which section 15(a}(3/(A}(ID) of such Act ap- 
plied during fiscal year 1981. 
No amounts obligated from the funds appor- 
tioned under paragraph (4) of section 507(a) 
shall be counted as part of the 5.5 percent re- 
quired to be distributed under this para- 
graph for each fiscal year. 

(4) Not less than one percent of the funds 
made available under section 505 for any 
fiscal year shall be distributed to planning 
agencies for the purpose of integrated air- 
port system planning during such fiscal 
year. 

(5) If the Secretary determines that he will 
not be able to distribute the amount of funds 
required to be distributed under paragraph 
(1), (2), (3), or (4) of this subsection for any 
fiscal year because the number of qualified 
applications submitted in compliance with 
this title is insufficient to meet such 
amount, the portion of such amount the Sec- 
retary determines will not be distributed 
shall be available for obligation during such 
fiscal year for other airports and for other 
purposes authorized by section 505 of this 
title. 

SEC. 509. SUBMISSION AND APPROVAL OF 
PROJECT GRANT APPLICATIONS. 

(a) SupMission.—(1) Subject to the provi- 
sions of this subsection, (A) any public 
agency, or two or more public agencies 
acting jointly, or (B) any sponsor of a 
public-use airport, or two or more such 
sponsors acting jointly, may submit to the 
Secretary a project grant application for one 
or more projects, in a form and containing 
such information as the Secretary may pre- 
scribe, setting forth the project proposed to 
be undertaken. No project grant application 
shall propose airport development or airport 
planning except in connection with public- 
use airports included in the current nation- 
al plan of integrated airport systems pre- 
pared pursuant to section 504 of this title. 
Nothing in this subsection shall authorize 
the submission of a project grant applica- 
tion by any public agency which is subject 
to the law of any State tf the submission of 
such application by the public agency is 
prohibited by the law of that State. All pro- 
posed airport development shall be in ac- 
cordance with standards established or ap- 
proved by the Secretary, including, but not 
limited to, standards for site location, air- 
port layout, site preparation, paving, light- 
ing, and safety of approaches. 

(2) Notwithstanding any provision of this 
title, the sponsor of any airport may submit 
a project-grant application for airport de- 
velopment (including noise compatibility 
projects) to the Secretary within 180 days 
after the date of enactment of this title, and 
the Secretary may incur obligations to fund 
such projects, in accordance with the provi- 
sions of this title, from funds available for 
obligation pursuant to section 507(a), Y 

(A) a project-grant application or preap- 
plication for such project was submitted to 
the Secretary before September 30, 1980; or 

(B) the project was carried out after Sep- 
tember 30, 1980, and before the date of en- 
actment of this title. 

(b) APPROVAL,—(1) No project grant appli- 
cation may be approved by the Secretary 
unless the Secretary is satisfied that— 

(A) the project is reasonably consistent 
with plans (existing at the time of approval 
of the project) of public agencies authorized 
by the State in which such airport is located 
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to plan for the development of the area sur- 
rounding the airport and will contribute to 
the accomplishment of the purposes of this 
title; 

(B) sufficient funds are available for that 
portion of the project costs which are not to 
be paid by the United States under this title; 

(C) the project will be completed without 
undue delay; 

(D) the sponsor which submitted the 
project grant application has legal authority 
to engage in the project as proposed; and 

(BE) all project sponsorship requirements 
prescribed by or under the authority of this 
title have been or will be met. 

(2) No project grant application for air- 
port development may be approved by the 
Secretary unless the sponsor, a public 
agency, or the United States or an agency 
thereof holds good title, satisfactory to the 
Secretary, to the landing area of the airport 
or site therefor, or gives assurance satisfac- 
tory to the Secretary that good title will be 
acquired. 

(3) No project grant application for air- 
port development may be approved by the 
Secretary which does not include provision 
for (A) land required for the installation of 
approach light systems; (B) touchdown zone 
and centerline runway lighting; or (C) high 
intensity runway lighting, when it is deter- 
mined by the Secretary that any such item is 
required for the safe and efficient use of the 
airport by aircraft, taking into account the 
type and volume of traffic utilizing the air- 
port. 

(4) No project grant application for air- 
port development may be approved unless 
the Secretary is satisfied that fair consider- 
ation has been given to the interest of com- 
munities in or near which the project may 
be located. 

(5) It is declared to be national policy that 
airport development projects authorized 
pursuant to this title shall provide for the 
protection and enhancement of the natural 
resources and the quality of the environ- 
ment of the Nation. In implementing this 
policy, the Secretary shall consult with the 
Secretary of the Interior and the Adminis- 
trator of the Environmental Protection 
Agency with regard to any project included 
in a project grant application involving air- 
port location, a major runway extension, or 
runway location which may have a signifi- 
cant impact on natural resources including, 
but not limited to, fish and wildlife, natural, 
scenic, and recreation assets, water and air 
quality, and other factors affecting the envi- 
ronment, and shall authorize no such 
project found to have significant adverse 
effect unless the Secretary shall render a 
finding, in writing, following a full and 
complete review, which shall be a matter of 
public record, that no feasible and prudent 
alternative exists and that all reasonable 
steps have been taken to minimize such ad- 
verse effect. 

(6)(A) No project grant application for air- 
port development involving the location of 
an airport, an airport runway, or a major 
runway extension may be approved by the 
Secretary unless the sponsor of the project 
certifies to the Secretary that there has been 
afforded the opportunity for public hearings 
Jor the purpose of considering the economic, 
social, and environmental effects of the air- 
port or runway location and its consistency 
with the goals and objectives of such plan- 
ning as has been carried out by the commu- 
nity. 

(B) When hearings are held under sub- 
paragraph (A) of this paragraph, the project 
sponsor shall, when requested by the Secre- 
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tary, submit a copy of the transcript to the 
Secretary. 

(7)(A) No project grant application for a 
project involving airport location, a major 
runway extension, or runway location may 
be approved unless the Governor of the State 
in which such project is to be located certi- 
fies in writing to the Secretary that there is 
reasonable assurance that the project will be 
located, designed, constructed, and operated 
so as to comply with applicable air and 
water quality standards. In any case where 
such standards have not been approved and 
where applicable air and water quality 
standards have been promulgated by the Ad- 
ministrator of the Environmental Protec- 
tion Agency, certification shall be obtained 
from such Administrator. Notice of certifi- 
cation or refusal to certify shall be provided 
within sixty days after the project applica- 
tion has been received by the Secretary. 

(B) The Secretary shall condition approv- 
al of any such project grant application on 
compliance during construction and oper- 
ation with applicable air and water quality 
standards. 

(8) Notwithstanding any other provision 
of law, the Secretary may approve an appli- 
cation for an airport development project 
(other than an airport development project 
to which paragraph (7)(A) applies) at an ex- 
isting airport without requiring the prepa- 
ration of an environmental impact state- 
ment with respect to noise for such project 
if— 

(A) completion of the project would allow 
existing aircraft operations at the airport 
that involve aircraft that do not comply 
with the noise standards prescribed for 
“stage 2” aircraft in section 36.1 of title 14, 
Code of Federal Regulations, to be replaced 
by aircraft operations involving aircraft 
that do comply with such standards; and 

(B) the project complies with all other 
statutory and administrative requirements 
imposed under this title. 

(9) In establishing priorities for the distri- 
bution of funds available pursuant to sec- 
tion 507 of this title, the Secretary may give 
priority to approval of projects that are con- 
sistent with integrated airport system plans. 

(ce) STATE STANDARDS.—The Secretary is au- 
thorized to approve standards, other than 
standards for safety of approaches, estab- 
lished by a State for airport development at 
public-use airports in such State which are 
not primary airports, and, upon such ap- 
proval, such State standards shall be the 
standards applicable to such airports in lieu 
of any comparable standard established 
under subsection (a) of this section. State 
standards approved under this subsection 
may be revised from time to time, as the 
State or the Secretary determines necessary, 
subject to approval of such revisions by the 
Secretary. 

(d) ACCEPTANCE OF CERTIFICATION.—The Sec- 
retary is authorized in connection with any 
project to require a certification from a 
sponsor that such sponsor will comply with 
all of the statutory and administrative re- 
quirements imposed on such sponsor under 
this title in connection with such project. 
Acceptance by the Secretary of a certifica- 
tion from a sponsor may be rescinded by the 
Secretary at any time. Nothing in this sub- 
section shall affect or discharge any respon- 
sibility or obligation of the Secretary under 
any other Federal law, including, but not 
limited to, the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), 
section 4 of the Department of Transpor- 
tation Act (49 U.S.C. 1652), title VI of the 
Civil Rights Act of 1964 (42 U.S.C. 2000b), 
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title VIII of the Act of April II. 1968 {42 
U.S.C. 3601 et seq.), and the Uniform Reloca- 
tion Assistance and Real Property Acquisi- 
tion Policies Act of 1970 (42 U.S.C. 4601 et 
seq./. 

(e) REQUIREMENT OF NoTice.—Each sponsor 
to which funds are apportioned under sec- 
tion 507(a/(1) of this title shall notify the 
Secretary, by such time and in a form con- 
taining such information as the Secretary 
may prescribe, of the fiscal year in which it 
intends to apply, by project grant applica- 
tion, for such funds. If a sponsor does not 
provide such notification, the Secretary may 
defer approval of any application for such 
funds until the fiscal year immediately fol- 
lowing the fiscal year in which such appli- 
cation is submitted. 

SEC. 510. UNITED STATES SHARE OF PROJECT 
COSTS. 

fa) GENERAL PRovision.—Except as other- 
wise provided in this title, the United States 
share of allowable project costs payable on 
account of any project contained in an ap- 
proved project grant application submitted 
in accordance with this title shall be 90 per- 
cent of the allowable project costs, 

(b) PROJECTS AT CERTAIN PRIMARY AIR- 
PoRTS.—In the case of primary airports en- 
planing 0.25 percent or more of the total 
number of passengers enplaned annually at 
all commercial service airports, the United 
States share of allowable project costs pay- 
able on account of any project contained in 
an approved project grant application shail 
be 75 per centum of the allowable project 
costs. 

(c) PROJECTS IN PUBLIC LAND STATEs.—In 
the case of any State containing unappro- 
priated and unreserved public lands and 
nontaxable Indian lands (individual and 
tribal) exceeding 5 percent of the total area 
of all lands therein, the United States share 
under subsection (a) or (bì) shall be in- 
creased by whichever is the smaller of the 
following percentages thereof: (1) 25 percent, 
or (2) a percentage equal to one-half of the 
percentage that the area of all such lands in 
that State is of its total area. In no event 
shall such United States share, as increased 
by this subsection, exceed the greater of (A) 
the percentage share determined under sub- 
section (a) or (b) of this section, or (B) the 
percentage share applying on June 30, 1975, 
as determined under subsection 17(b) of the 
Airport and Airway Development Act of 
1970. 

SEC. 511. PROJECT SPONSORSHIP. 

(a) SPONSORSHIP.—AS a condition prece- 
dent to approval of an airport development 
project contained in a project grant applica- 
tion submitted under this title, the Secretary 
shall receive assurances, in writing, satis- 
factory to the Secretary, that— 

(1) the airport to which the project relates 
will be available for public use on fair and 
reasonable terms and without unjust dis- 
crimination, including the requirement that 
(A) each air carrier using such airport 
(whether as a tenant, nontenant, or subten- 
ant of another air carrier tenant) shall be 
subject to such nondiscriminatory and sub- 
stantially comparable rates, fees, rentals, 
and other charges and such nondiscrimina- 
tory and substantially comparable rules, 
regulations, and conditions as are applica- 
ble to all such air carriers which make simi- 
lar use of such airport and which utilize 
similar facilities, subject to reasonable clas- 
sifications such as tenants or nontenants, 
and combined passenger and cargo flights or 
all cargo flights, and such classification or 
status as tenant shall not be unreasonably 
withheld by any airport provided an air car- 
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rier assumes obligations substantially simi- 
lar to those already imposed on tenant air 
carriers, and (/ each fixed-based operator 
at any airport shall be subject to the same 
rates, fees, rentals, and other charges as are 
uniformly applicable to all other fixed-based 
operators making the same or similar uses 
of such airport utilizing the same or similar 
Sacilities, and (C) each air carrier using 
such airport shall have the right to service 
itself or to use any fixed-base operator that 
is authorized by the airport or permitted by 
the airport to serve any air carrier at such 
airport; 

(2) there will be no exclusive right for the 
use of the airport by any person providing, 
or intending to provide, aeronautical serv- 
ices to the public. For purposes of this para- 
graph, the providing of services at an air- 
port by a single fixed-based operator shall 
not be construed as an exclusive right if it 
would be unreasonably costly, burdensome, 
or impractical for more than one fixed- 
based operator to provide such services, and 
if allowing more than one fized-based opera- 
tor to provide such services would require 
the reduction of space leased pursuant to an 
existing agreement between such single 
fixed-based operator and such airport; 

(3) the airport and all facilities thereon or 
connected therewith will be suitably operat- 
ed and maintained, with due regard to cli- 
matic and flood conditions; 

(4) the aerial approaches to the airport 
will be adequately cleared and protected by 
removing, lowering, relocating, marking, or 
lighting or otherwise mitigating existing 
airport hazards and by preventing the estab- 
lishment or creation of future airport haz- 
ards; 

(5) appropriate action, including the 
adoption of zoning laws has been or will be 
taken, to the extent reasonable, to restrict 
the use of land adjacent to or in the immedi- 
ate vicinity of the airport to activities and 
purposes compatible with normal airport 
operations, including landing and takeoff of 
aircraft; 

(6) all of the facilities of the airport devel- 
oped with Federal financial assistance and 
all those usable for landing and takeoff of 
aircraft will be available to the United 
States for use by Government aircraft in 
common with other aircraft at all times 
without charge, except, if the use by Govern- 
ment aircraft is substantial, charge may be 
made for a reasonable share, proportional to 
such use, of the cost of operating and main- 
taining the facilities used; 

(7) the airport operator or owner will fur- 
nish without cost to the Federal Govern- 
ment for use in connection with any air 
traffic control or navigation activities, or 
weather-reporting and communication ac- 
tivities related to air traffic control, any 
areas of land or water, or estate therein, or 
rights in buildings of the sponsor as the Sec- 
retary considers necessary or desirable for 
construction at Federal expense of space or 
JSacilities for such purposes; 

(8) all project accounts and records will be 
kept in accordance with a standard system 
of accounting prescribed by the Secretary 
after consultation with appropriate public 
agencies; 


(9) the airport operator or owner will 
maintain a fee and rental structure for the 
Jacilities and services being provided the 
airport users which will make the airport as 
self-sustaining as possible under the circum- 
stances existing at that particular airport, 
taking into account such factors as the 
volume of traffic and economy of collection, 
except that no part of the Federal share of 
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an Girport development or airport plann 
project for which a grant is made under this 
title or under the Federal Airport Act or the 
Airport and Airway Dévelopment Act of 1970 
shall be included in the rate base in estab- 
lishing fees, rates, and charges for users of 
that airport; 

(10) the airport operator or owner will 
submit to the Secretary such annual or spe- 
cial airport financial and operations re- 
ports as the Secretary may reasonably re- 
quest; 

(11) the airport and all airport records 
will be available for inspection by any duly 
authorized agent of the Secretary upon rea- 
sonable request; 

(12) all revenues generated by the airport, 
if it is a public airport, will be erpended for 
the capital or operating costs of the airport, 
the local airport system, or other local facili- 
ties which are owned or operated by the 
owner or operator of the airport and directly 
related to the actual transportation of pas- 
sengers or property: Provided, however, That 
if covenants or assurances in debt obliga- 
tions previously issued by the owner or oper- 
ator of the airport, or provisions in govern- 
ing statutes controlling the owner or opera- 
tor’s financing, provide for the use of the 
revenues from any of the airport owner or 
operators facilities, including the airport, 
to support not only the airport but also the 
airport owner or operator’s general debt ob- 
ligations or other facilities, then this limita- 
tion on the use of all other revenues generat- 
ed by the airport shall not apply; and 

(13) the airport operator or owner who re- 
ceives a grant for the purchase of land for 
noise compatibility purposes which is con- 
ditioned on the disposal of the acquired 
land at the earliest practicable time will, 
subject to the retention or reservation of any 
interest or right therein necessary to insure 
that such land is used only for purposes 
which are compatible with the noise levels of 
the operation of the airport, use its best ef- 
forts to so dispose of such land. The proceeds 
of such dispositions shall be (A) refunded to 
the United States for the Trust Fund on a 
basis proportionate to the United States 
share of the cost of acquisition of such land, 
or (B) reinvested in an approved project, 
pursuant to such regulations as the Secre- 
tary shall prescribe. 

(b) Compiiance.—To insure compliance 
with this section, the Secretary shall pre- 
scribe such project sponsorship require- 
ments, consistent with the terms of this title, 
as the Secretary considers necessary. Among 
other steps to insure such compliance, the 
Secretary is authorized to enter into con- 
tracts with public agencies on behalf of the 
United States. Whenever the Secretary ob- 
tains from a sponsor any area of land or 
water, or estate therein, or rights in build- 
ings of the sponsor and constructs space or 
facilities thereon at Federal expense, the 
Secretary is authorized to relieve the spon- 
sor from any contractual obligation entered 
into under this title, the Airport and Airway 
Development Act of 1970, or the Federal Air- 
port Act to provide free space in airport 
buildings to the Federal Government to the 
extent the Secretary finds that space no 
longer required for the purposes set forth in 
paragraph (7) of subsection (a) of this sec- 
tion. 

(c) CONSULTATION.—In making a decision 
to undertake any airport development 
project under this title, each sponsor of an 
airport shall undertake reasonable consulta- 
tions with affected parties using the airport 
at which such project is proposed. 
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(a) OFFER AN. 3 
ing q pro g application, the Secre- 
tary, on behalf of the United States, shall 
transmit to the sponsor or sponsors of the 
application an offer to make a grant for the 
United States share of allowable project 
costs. An offer shall be made upon such 
terms and conditions as the Secretary con- 
siders necessary to meet the requirements of 
this title and any regulations prescribed 
thereunder. Each offer shall state a definite 
amount as the maximum obligation of the 
United States payable from funds author- 
ized by this title, and shall stipulate the obli- 
gations to be assumed by the sponsor or 
sponsors. In any case where the Secretary 
approves a project grant application for a 
project which will not be completed in one 
fiscal year, the offer shall, upon request of 
the sponsor, provide for the obligation of 
Funds apportioned or to be apportioned to 
the sponsor pursuant to section 507(a)(1) of 
this title for such fiscal years (including 
Suture fiscal years) as may be necessary to 
pay the United States share of the cost of 
such project. If and when an offer is accept- 
ed in writing by the sponsor, the offer and 
acceptance shall comprise an agreement 
constituting an obligation of the United 
States and of the sponsor. Uniess and until 
an agreement has been executed, the United 
States may not pay, nor be obligated to pay, 
any portion of the costs which have been or 
may be incurred. 

(b) Maximum OBLIGATION OF THE UNITED 
STATES.—When an offer is accepted in writ- 
ing by a sponsor, the amount stated in the 
offer as the maximum obligation of the 
United States may not be increased, except 
that— 

(1) in the case of any project for airport 
development (other than a project for land 
acquisition), the maximum obligation of the 
United States may be increased by not more 
than 10 percent; and 

(2) in the case of any acquisition of land 
or interests in land, the maximum obliga- 
tion of the United States may be increased 
by an amount not to exceed 50 percent of the 
total increase in allowable project costs at- 
tributable to such acquisition in land or in- 
terests therein, based upon current credible 
appraisals, 

(c) Notwithstanding any other provision 
of law, in the case of grants made under the 
Airport and Airway Development Act of 1970 
the maximum obligation of the United 
States may be increased by not more than 10 
percent, and any such increase may be paid 
for only from funds recovered by the United 
States from other grants made under that 
Act. 

SEC. 513. PROJECT COSTS. 

(a) ALLOWABLE PROJECT CosTs.—Except as 
provided in section 514 of this title, the 
United States may not pay, or be obligated 
to pay, from amounts appropriated to carry 
out the provisions of this title, any portion 
of a project cost incurred in carrying out a 
project for airport development or airport 
planning unless the Secretary has first deter- 
mined that the cost is allowable. A project 
cost is allowable i 

(1) it was a necessary cost incurred in ac- 
complishing an approved project in con- 
Sormity with the terms and conditions of the 
grant agreement entered into in connection 
with the project, including any costs in- 
curred by a recipient in connection with 
any audit required by the Secretary pursu- 
ant to section 518(b/ of this title; 

(2) it was incurred subsequent to the ere- 
cution of the grant agreement with respect 
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to the project, and in connection with, air- 
port development or airport planning ac- 
complished under the project after the execu- 
tion of the agreement. However, the allow- 
able costs of a project for airport develop- 
ment may include any necessary costs of for- 
mulating the project (including the costs of 
eld surveys and the preparation of plans 
and specifications, the acquisition of land 
or interests therein or easements through or 
other interests in airspace, and any neces- 
sary administrative or other incidental 
costs incurred by the sponsor specifically in 
connection with the accomplishment of the 
project for airport development, which 
would not have been incurred otherwise) 
which were incurred prior to the execution 
of the grant agreement and subsequent to 
May 13, 1946, and the allowable costs of a 
project for airport planning may include 
any necessary and direct costs associated 
with developing the project work scope 
which were incurred subsequent to May 13, 
1946; 

(3) in the opinion of the Secretary it is 
reasonable in amount, and if the Secretary 
determines that a project cost is unreason- 
able in amount, the Secretary may allow as 
an allowable project cost only so much of 
such project cost as the Secretary determines 
to be reasonable, except that in no event 
may the Secretary allow project costs in 
excess of the definite amount stated in the 
grant agreement except to the extent author- 
ized by section 512(b); and 

(4) it has not been incurred in any project 
for airport planning or airport development 
for which Federal assistance has been grant- 
ed. 


The Secretary is authorized to prescribe 
such regulations, including regulations with 
respect to the auditing of project costs, as 
the Secretary considers necessary to accom- 
plish the purposes of this section. 

(b) TERMINAL DEVELOPMENT.—(1) Notwith- 
standing any other provision of this title, 
upon certification by the sponsor of any 
commercial service airport that such airport 
has, on the date of submittal of the project 
grant application, all the safety equipment 
required for certification of such airport 
under section 612 of the Federal Aviation 
Act of 1958 and all the security equipment 
required by rule or regulation, and has pro- 
vided for access to the passenger enplaning 
and deplaning area of such airport to pas- 
sengers enplaning or deplaning from air- 
craft other than air carrier aircraft, the Sec- 
retary may approve, as allowable project 
costs of a project for airport development at 
such airport, terminal development (includ- 
ing multimodal terminal development) in 
nonrevenue-producing public-use areas if 
such project cost is directly related to the 
movement of passengers and baggage in air 
commerce within the boundaries of the air- 
port, including, but not limited to, vehicles 
for the movement of passengers between ter- 
minal facilities or between terminal facili- 
ties and aircraft. 

(2) Not more than the greater of (A) 
$200,000, or (B) 60 percent of the sums ap- 
portioned under section 507(a/(1) of this 
title to the sponsor of a primary airport for 
any fiscal year may be obligated for project 
costs allowable under paragraph (1) of this 
subsection. Not more than $200,000 of the 
sums to be distributed at the discretion of 
the Secretary under section 507(a)(3) for any 
fiscal year may be used by the sponsor of a 
commercial service airport which is not a 
primary airport for project costs allowable 
under paragraph (1) of this subsection. 


21564 


(3) Not more than $25,000,000 may be obli- 
gated for project costs allowable under para- 
graph (1) of this subsection in any fiscal 
year at commercial service airports which 
were not eligible for assistance for terminal 
development during the fiscal year ending 
September 30, 1980, under section 20(b/ of 
the Airport and Airway Development Act of 
1970. 

(4) Sums apportioned under section 507(a/ 
and made available to the sponsor of an air 
carrier airport (within the meaning of sec- 
tion 11(1) of the Airport and Airway Devel- 
opment Act of 1970, as in effect immediately 
before the date of enactment of this para- 
graph) at which terminal development was 
carried out on or after July 1, 1970, and 
before July 12, 1976, shall be available, sub- 
ject to the limitations contained in para- 
graph (2) of this subsection, for the immedi- 
ate retirement of the principal of bonds or 
other evidences of indebtedness the proceeds 
of which were used for that part of the ter- 
minal development at such airport the cost 
of which would be allowable under para- 
graph (1) of this subsection if incurred after 
the effective date of this paragraph, subject 
to the following conditions: 

(A) That such sponsor submit the certifica- 
tion required under paragraph (1) of this 
subsection. 

(B) That the Secretary determine that no 
project for airport development at such air- 
port outside the terminal area will be de- 
ferred if such sums are used for such retire- 
ment. 

(C) That no funds available for airport de- 
velopment under this title will be obligated 
for any project for additional terminal de- 
velopment at such airport for a period of 
three years beginning on the date any such 
sums are used for such retirement. 

(5) Notwithstanding any other provisions 
of this title, the United States share of 
project costs allowable under paragraph (1) 
of this subsection shall not exceed 50 per- 
cent. 

(6) The Secretary shall approve project 
costs allowable under paragraph (1) of this 
subsection under such terms and conditions 
as may be necessary to protect the interests 
of the United States. 

íc) Costs Vor ALLOWED.—Except as pro- 
vided in subsection (b) of this section, the 
following are not allowable project costs: (1) 
the cost of construction of that part of an 
airport development project intended for use 
as a public parking facility for passenger 
automobiles; or (2) the cost of construction, 
alteration, or repair of a hangar or of any 
part of an airport building except such of 
those buildings or parts of buildings intend- 
ed to house facilities or activities directly 
related to the safety of persons at the air- 
port. 

SEC. 514. PAYMENTS UNDER GRANT AGREE- 
MENTS. 


The Secretary, after consultation with the 
sponsor with which a project grant agree- 
ment has been entered into, may determine 
the times and amounts in which payments 
shall be made under the terms of such agree- 
ment. Payments in an aggregate amount not 
to exceed 90 percent of the United States 
share of the total estimated allowable 
project costs may be made from time to time 
in advance of accomplishment of the airport 
project to which the payments relate, if the 
sponsor certifies to the Secretary that the ag- 
gregate expenditures to be made from the ad- 
vance payments will not at any time exceed 
the cost of the airport development work 
which has been performed up to that time. If 
the Secretary determines that the aggregate 
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amount of payments made under a project 
grant agreement at any time exceeds the 
United States share of the total allowable 
project costs, the United States shall be enti- 
tled to recover the excess. If the Secretary 
finds that any airport development to which 
the advance payments relate has not been 
accomplished within a reasonable time or 
the project is not completed, the United 
States may recover any part of the advance 
payment for which the United States re- 
ceived no benefit. Payments under a project 
grant agreement shall be made to the official 
or depository authorized by law to receive 
public funds and designated by the sponsor. 
SEC. 515. PERFORMANCE OF CONSTRUCTION 
WORK. 

(a) REGULATIONS.—The construction work 
on any project for airport development con- 
tained in an approved project grant appli- 
cation submitted in accordance with this 
title shall be subject to inspection and ap- 
proval by the Secretary and shall be in ac- 
cordance with regulations prescribed by the 
Secretary. Such regulations shall require 
such cost and progress reporting by the 
sponsor or sponsors of such project as the 
Secretary shall deem necessary. No such reg- 
ulation shall have the effect of altering any 
contract in connection with any project en- 
tered into without actual notice of the regu- 
lation. 

(b) Minimum Rates OF WacGes.—All con- 
tracts in excess of $2,000 for work on 
projects for airport development approved 
under this title which involve labor shall 
contain provisions establishing minimum 
rates of wages, to be predetermined by the 
Secretary of Labor, in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 
276a—276a-5), which contractors shall pay 
to skilled and unskilled labor, and such min- 
imum rates shall be stated in the invitation 
for bids and shail be included in proposals 
or bids for the work. 

(c) VETERANS PREFERENCE.—All contracts 
Jor work under project grants for airport de- 
velopment approved under this title which 
involve labor shall contain such provisions 
as are necessary to insure that, in the em- 
ployment of labor (except in executive, ad- 
ministrative, and supervisory positions), 
preference shall be given to veterans of the 
Vietnam era and disabled veterans. Howev- 
er, this preference shall apply only where the 
individuals are available and qualified to 
perform the work to which the employment 
relates, For the purposes of this subsection— 

(1) a Vietnam-era veteran is an individual 
who served on active duty as defined by sec- 
tion 101/210 of title 38 of the United States 
Code in the Armed Forces for a period of 
more than 180 consecutive days any part of 
which occurred during the period beginning 
August 5, 1964, and ending May 7, 1975, and 
who was separated from the Armed Forces 
under honorable conditions; and 

(2) a disabled veteran is an individual de- 
scribed in section 2108/2) of title 5 of the 
United States Code. 

SEC. 516. USE OF GOVERNMENT-OWNED 
LANDS. 

(a) REQUESTS FOR Use.—Subject to the pro- 
visions of subsection ſe of this section, 
whenever the Secretary determines that use 
of any lands owned or controlled by the 
United States is reasonably necessary for 
carrying out a project under this title at a 
public airport, or for the operation of any 
public airport, including lands reasonably 
necessary to meet future development of an 
airport in accordance with the national 
plan of integrated airport systems, the Secre- 
tary shall file with the head of the depart- 
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ment or agency having control of the lands 
a request that the necessary property inter- 
ests therein be conveyed to the public agency 
sponsoring the project in question or 
owning or controlling the airport. The prop- 
erty interest may consist of the title to, or 
any other interest in, land or any easement 
through or other interest in airspace. 

(b) MAKING oF CONVEYANCES.— Upon receipt 
of a request from the Secretary under this 
section, the head of the department or 
agency having control of the lands in ques- 
tion shall determine whether the requested 
conveyance is inconsistent with the needs of 
the department or agency, and shall notify 
the Secretary of the determination within a 
period of four months after receipt of the 
Secretary’s request. If the department or 
agency head determines that the requested 
conveyance is not inconsistent with the 
needs of that department or agency, the de- 
partment or agency head is hereby author- 
ized and directed, with the approval of the 
Attorney General of the United States, and 
without any expense to the United States, to 
perform any acts and to execute any instru- 
ments necessary to make the conveyance re- 
quested. A conveyance may be made only on 
the condition that, at the option of the Sec- 
retary, the property interest conveyed shall 
revert to the United States in the event that 
the lands in question are not developed for 
airport purposes or used in a manner con- 
sistent with the terms of the conveyance. If 
only a part of the property interest conveyed 
is not developed for airport purposes, or 
used in a manner consistent with the terms 
of the conveyance, only that particular part 
shall, at the option of the Secretary, revert to 
the United States. 

(c) EXEMPTION OF CERTAIN LANDS.—Uniess 
otherwise specifically provided by law, the 
provisions of subsections (a) and (b) of this 
section shall not apply with respect to lands 
owned or controlled by the United States 
within any national park, national monu- 
ment, national recreation area, or similar 
area under the administration of the Na- 
tional Park Service; within any unit of the 
National Wildlife Refuge System or similar 
area under the jurisdiction of the United 
States Fish and Wildlife Service; or within 
any national forest or Indian reservation. 


SEC. 517. FALSE STATEMENTS. 


Any officer, agent, or employee of the 
United States, or any officer, agent, or em- 
ployee of any public agency, or any person, 
association, firm, or corporation who, with 
intent to defraud the United States— 

(1) knowingly makes any false statement, 
Jalse representation, or false report as to the 
character, quality, quantity, or cost of the 
material used or to be used, or the quantity 
or quality of the work performed or to be 
performed, or the costs thereof, in connec- 
tion with the submission of plans, maps, 
specifications, contracts, or estimates of 
project costs for any project submitted to the 
Secretary for approval under this title; 

(2) knowingly makes any false statement, 
false representation, or false report or claim 
Jor work or materials for any project ap- 
proved by the Secretary under this title; or 


(3) knowingly makes any false statement 
or false representation in any report or cer- 
tification required to be made under this 
title; 
shall, upon conviction thereof, be punished 
by imprisonment for not to exceed five years 
or by a fine of not to exceed $10,000, or by 
doth. 
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SEC. 518. ACCESS TO RECORDS. 


(a) RECORDKEEPING REQUIREMENTS.—Each 
recipient of a grant under this title shall 
keep such records as the Secretary may pre- 
scribe, including records which fully disclose 
the amount and the disposition by the recip- 
ient of the proceeds of the grant, the total 
cost of the plan or program in connection 
with which the grant is given or used, and 
the amount and nature of that portion of 
the cost of the plan or program supplied by 
other sources, and such other records as will 
facilitate an effective audit. The Secretary 
shall annually review the reporting and rec- 
ordkeeping requirements under this title to 
insure that such requirements are kept to 
the minimum level necessary for the proper 
administration of this title. 

(b) AUDIT AND EXAMINATION.—The Secretary 
and the Comptroller General of the United 
States, or any of their duly authorized repre- 
sentatives, shall have access for the purpose 
of audit and examination to any books, doc- 
uments, papers, and records of the recipient 
that are pertinent to grants received under 
this title. The Secretary may require, as a 
condition to receipt of a grant under this 
title, that an appropriate audit be conduct- 
ed by a recipient. 

(c) AUDIT REPORTs.—In any case in which 
an independent audit is made of the ac- 
counts of a recipient of a grant under this 
title relating to the disposition of the pro- 
ceeds of such grant or relating to the plan or 
program in connection with which the grant 
was given or used, the recipient shall file a 
certified copy of such audit with the Comp- 
troller General of the United States not later 
than six months following the close of the 
fiscal year for which the audit was made. 
On or before April 15 of each year the Comp- 
troller General shall report to the Congress 
describing the results of each audit conduct- 
ed or reviewed by him under this section 
during the preceding fiscal year. The Comp- 
troller General shall prescribe such regula- 
tions as are deemed necessary to carry out 
the provisions of this subsection. 

(d) WITHHOLDING InroRmMATION.—Nothing 
in this section shall authorize the withhold- 
ing of information by the Secretary or the 
Comptroller General of the United States, or 
any officer or employee under the control of 
either of them, from the duly authorized 
committees of the Congress. 

SEC. 519. GENERAL POWERS. 

The Secretary is empowered to perform 
such acts, to conduct such investigations 
and public hearings, to issue and amend 
such orders, and to make and amend such 
regulations and procedures, pursuant to and 
consistent with the provisions of this title, 
as the Secretary considers necessary to carry 
out the provisions of, and to exercise and 
perform the Secretary’s powers and duties, 
under this title. 

SEC. 520. CIVIL RIGHTS. 

The Secretary shall take affirmative 
action to assure that no person shall, on the 
grounds of race, creed, color, national 
origin, or sex, be excluded from participat- 
ing in any activity conducted with funds re- 
ceived from any grant made under this title. 
The Secretary shall promulgate such rules as 
the Secretary deems necessary to carry out 
the purposes of this section and may enforce 
this section, and any rules promulgated 
under this section, through agency and de- 
partment provisions and rules which shall 
be similar to those established and in effect 
under title VI of the Civil Rights Act of 1964. 
The provisions of this section shail be con- 
sidered to be in addition to and not in lieu 


CONGRESSIONAL RECORD—HOUSE 


of the provisions of title VI of the Civil 
Rights Act of 1964. 
SEC. 521. REPORTS TO CONGRESS. 

On or before the first day of April of each 
year the Secretary shall make a report to the 
Congress describing his operations under 
this title during the preceding fiscal year. 
The report shall include a detailed state- 
ment of the airport development accom- 
plished, the status of each project undertak- 
en, the allocation of appropriations, and an 
itemized statement of expenditures and re- 
ceipts. 

SEC. 522. REPORT ON ABILITY OF AIRPORTS 
TO FINANCE AIRPORT DEVELOP- 
MENT NEEDS. 

(a) SUBMISSION TO CoNGRESS.—Not later 
than 1 year after the date of enactment of 
this title, the Secretary shall submit to the 
Congress a report on whether, and to what 
extent, those airports which have the ability 
to finance their capital and operating needs 
without Federal assistance should be made 
ineligible to receive Federal assistance for 
airport development and airport planning 
under this title. 

(b) CONSIDERATIONS.—The study shall con- 
sider, among other things; (1) what effect, if 
any, making such airports ineligible for 
such Federal assistance would have on the 
national airport system; (2) whether air- 
ports which are made ineligible for assist- 
ance, or voluntarily withdraw from the pro- 
gram, should be permitted to collect a pas- 
senger facility charge; (3) how such a pas- 
senger facility charge could be collected in 
order to minimize any cost and inconven- 
tence for passengers, airports, and air carri- 
ers; (4) the extent to which such a program 
would permit a reduction in Federal taxes 
on air transportation; (5) whether the net 
effect of such a program would lower or in- 
crease the cost of air transportation to pas- 
sengers on our Nation’s air carriers; and (6) 
whether the Congress should implement such 
a program prior to the expiration of this 
title. 

(c) CONSULTATION.—In conducting the 
study, the Secretary shall consult with air- 
port operators, air carriers, and representa- 
tives of any other groups which may be sub- 
stantially affected by such a program. 

SEC. 523. REPEALS; EFFECTIVE DATE; SAVING 
PROVISIONS; AND SEPARABILITY. 

(a) Repeat.—Sections I through 30 of the 
Airport and Airway Development Act of 1970 
(49 U.S.C. 4701-1730) are repealed on the 
date of enactment of this title. 

(b) EFFECTIVE Dar. - This title and the 
amendments made by this title shall take 
effect on the date of enactment of this title. 

(C) Savina PrRovisions.—(1) All orders, de- 
terminations, rules, regulations, permits, 
contracts, certificates, licenses, grants, 
rights, and privileges which have been 
issued, made, granted, or allowed to become 
effective by the President, the Secretary, or 
any court of competent jurisdiction or any 
provision of the Airport and Airway Devel- 
opment Act of 1970 or the Federal Airport 
Act which are in effect at the time this title 
takes effect, are continued in effect accord- 
ing to their terms until modified, terminat- 
ed, superseded, set aside, or repealed by the 
Secretary or by any court of competent juris- 
diction, or by operation of law. 

(2) Notwithstanding any other provision 
of this title, amounts apportioned before Oc- 
tober 1, 1981, pursuant to section 15/a)(3) of 
the Airport and Airway Development Act of 
1970, which have not been obligated by 
grant agreement before that date, shail 
remain available for obligation, for the du- 
ration of time specified in section 151 
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of that Act, in accordance with the provi- 
sions of that Act (other than the second sen- 
tence of section 14(b)(2)), to the same extent 
as though that Act had not been repealed. 

(d) SEPARABILITY.—If any provision of this 
title or the application thereof to any person 
or circumstance is held invalid, the remain- 
der of the title and the application of the 
provision to other persons or circumstances 
is not affected thereby. 


SEC. 524. MISCELLANEOUS AMENDMENTS. 


(a){1) Section 308(a) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1349(a)) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of the 
preceding sentence, the providing of services 
at an airport by a single fized-based opera- 
tor shall not be construed as an exclusive 
right if it would be unreasonably costly, bur- 
densome, or impractical for more than one 
fixed-based operator to provide such serv- 
ices, and if allowing more than one fixed- 
based operator to provide such services 
would require the reduction of space leased 
pursuant to an existing agreement between 
such single ſixed · based operator and such 
airport”. 

(2) Section 313(c) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1354(c)) is amended by 
inserting “the Airport and Airway Improve- 
ment Act of 1982,” after “this Act,” the first 
place it appears. 

(3) Section 1109(e) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1509(e)) is amended by 
striking out “Airport and Airway Develop- 
meni Act of 1970” and inserting in lieu 
thereof “Airport and Airway Improvement 
Act of 1982”. 

(b) The Aviation Safety and Noise Abate- 
ment Act of 1979 is amended as follows: 

(1) Section 101/1) is amended to read as 
follows: 

“(1) the term ‘airport’ means any public- 
use airport (as defined by section 503(17) of 
the Airport and Airway Improvement Act of 
1982);”. 

(2) Section 101(2) is amended to read as 
follows: 

“(2) the term ‘airport operator’ means, in 
the case of an airport serving air carriers 
certificated by the Civil Aeronautics Board, 
any person holding a valid certificate issued 
pursuant to section 612 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1432) to operate 
an airport, and, in the case of any other air- 
port, the person operating such airport; 
and”. 

(3) Section 103(b) is amended to read as 
follows: 

“(6)(1) The Secretary is authorized to 
incur obligations to make grants from funds 
made available under section 505 of the Air- 
port and Airway Improvement Act of 1982 
for airport noise compatibility planning to 
sponsors of airports. The United States 
share of any airport noise compatibility 
planning grant under this section shail be 
that percent for which a project for airport 
development at that airport would be eligi- 
ble under section 510 of the Airport and 
Airway Improvement Act of 1982. 

“(2) For purposes of this Act, the term ‘air- 
port noise compatibility planning’ means 
the development for planning purposes of 
information necessary to prepare and 
submit (A) the noise exposure map and re- 
lated information pursuant to subsection 
(a) of this section, including any cost associ- 
ated with obtaining such information, or 
(B) a noise compatibility program for sub- 
mission pursuant to section 104 of this 
Act”. 
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(2) Any release granted by the Secretary of 
Transportation under paragraph (1) of this 
subsection shall be subject to the following 
conditions; 

(A) Crystal City, Texas, shall agree that in 
conveying any interest in the property 
which the United States conveyed to the city 
by a deed described in paragraph (1) the city 
will receive an amount for such interest 
which is equal to the fair market value (as 
determined pursuant to regulations issued 
by such Secretary). 

(B) Any such amount so received by the 
city shall be used by the city for the develop- 
ment, improvement, operation, or mainte- 
nance of a public airport. 

(b) BRownwoop, TeExAs.—(1) Notwith- 
standing section 16 of the Federal Airport 
Act (as in effect on June 26, 1950), the Secre- 
tary of Transportation is authorized, subject 
to the provisions of section 4 of the Act of 
October 1, 1949 (50 App. U.S.C. 1622c), and 
the provisions of paragraph (2) of this sub- 
section, to grant releases from any of the 
terms, conditions, reservations, and restric- 
tions contained in the deeds of conveyance 
dated June 26, 1950, and April 1, 1963, under 
which the United States conveyed certain 
property to the city of Brownwood, Teras, 
Jor airport purposes. 

(2) Any release granted by the Secretary of 
Transportation under paragraph (1) of this 
subsection shall be subject to the following 
conditions: 

(A) The city of Brownwood, Teras, shall 
agree that in conveying any interest in the 
property which the United States conveyed 
to the city by the deeds dated June 26, 1950, 
and April 1, 1963, the city will receive an 
amount for such interest which is equal to 
the fair market value (as determined pursu- 
ant to reguiations issued by such Secretary). 

(B) Any such amount so received by the 
city shall be used by the city for the develop- 
ment, improvement, operation, or mainte- 
nance of a public airport. 

(C) GRAND JUNCTION, CoLoRADO.—(1) Not- 
withstanding section 16 of the Federal Air- 
port Act (as in effect on September 14, 1951), 
the Secretary of Transportation is author- 
ized, subject to the provisions of section 4 of 
the Act of October 1, 1949 (50 App. U.S.C. 
1622c), and the provisions of paragraph (2) 
of this subsection, to grant releases from any 
of the terms, conditions, reservations, and 
restrictions contained in the deed of convey- 
ance dated September 14, 1951, under which 
the United States conveyed certain property 
to the city of Grand Junction, Colorado, for 
airport purposes and the deed of conveyance 
dated March 24, 1975, under which the city 
of Grand Junction, Colorado, conveyed such 
property to the Walker Field Public Airport 
Authority. 

(2) Any release granted by the Secretary of 
Transportation under paragraph (1) of this 
subsection shall be subject to the following 
conditions: 

(A) The property for which releases are 
granted under this section shall not exceed a 
total of eighteen acres. 

B/ The Walker Field Public Airport Au- 
thority shall agree that in leasing, or con- 
veying any interest in, the property for 
which releases are granted under this sec- 
tion, such Authority will receive an amount 
which is equal to the fair lease value or the 
fair market value, as the case may be (as de- 
termined pursuant to regulations issued by 
such Secretary). 

(C) Any such amount so received by the 
Walker Field Public Airport Authority, shall 
be used by such Authority for the develop- 
ment, improvement, operation, or mainte- 
nance of the Walker Field Public Airport. 
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(d) NEWPORT, ARKANSAS.—(1) Notwith- 
standing section 16 of the Federal Airport 
Act (as in effect on December 17, 1947), the 
Secretary of Transportation is authorized, 
subject to the provisions of section 4 of the 
Act of October 1, 1949 (50 App. U.S.C. 1622c), 
and the provisions of paragraph (2) of this 
subsection, to grant releases from any of the 
terms, conditions, reservations, and restric- 
tions contained in the deed of conveyance 
dated December 17, 1947, or any other deed 
of conveyance dated after such date and 
before the date of enactment of this section, 
under which the United States conveyed cer- 
tain property to Newport, Arkansas, for air- 
port purposes. 

(2) Any release granted by the Secretary of 
Transportation under paragraph (1) of this 
subsection shall be subject to the following 
conditions, 

(A) Newport, Arkansas, shall agree that in 
conveying any interest in the property 
which the United States conveyed to the city 
by a deed described in paragraph (1) the city 
will receive an amount for such interest 
which is equal to the fair market value (as 
determined pursuant to regulations issued 
by such Secretary). 

(B) Any such amount so received by the 
city shall be used by the city for the develop- 
ment, improvement, operation, or mainte- 
nance of a public airport. 

SEC. 531, CONTINUATION OF CERTAIN CER- 
TIFICATES. 

Notwithstanding any other provision of 
law or of any certificate issued by the Civil 
Aeronautics Board to the contrary, any cer- 
tificate to engage in temporary air transpor- 
tation which was issued under section 
401(d)(8) of the Federal Aviation Act of 1958 
or pursuant to the Trans-Altlantic Route 
Proceeding, CAB Docket Number 25908, and 
any certificate which was issued in the Cali- 
fornia/Southwest-Mexico Route Proceeding, 
CAB Docket Number 32665, and which is in 
effect on the date of enactment of this title 
shall be effective for a period of two years 
beyond the period for which it was issued. 
SEC. 532. STATE TAXATION. 

(a) Section 1113(b) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1513(b)) is amended 
by striking out “Nothing” and inserting in 
lieu thereof “Except as provided in subsec- 
tion (d) of this section, nothing”. 

(b) Section 1113 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(a)(1) The following acts unreasonably 
burden and discriminate against interstate 
commerce and a State, subdivision of a 
State, or authority acting for a State or sub- 
division of a State may not do any of them: 

assess air carrier transportation 
property at a value that has a higher ratio 
to the true market value of the air carrier 
transportation property than the ratio that 
the assessed value of other commercial and 
industrial property of the same type in the 
same assessment jurisdiction has to the true 
market value of the other commercial and 
industrial property; 

“(B) levy or collect a tax on an assessment 
that may not be made under subparagraph 
(A) of this paragraph; or 

“(C) levy or collect an ad valorem property 
tax on air carrier transportation property 
at a tax rate that exceeds the tax rate appli- 
cable to commercial and industrial property 
in the same assessment jurisdiction. 

“(2) In this subsection— 

“(A) ‘assessment’ means valuation for a 
property tax levied by a taxing district; 

“(B) ‘assessment jurisdiction’ means a 
geographical area in a State used in deter- 
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mining the assessed value of property for ad 
valorem taxation: 

air carrier transportation property’ 
means property, as defined by the Civil Aer- 
onautics Board, owned or used by an air 
carrier providing air transportation; 

D/ ‘commercial and industrial property’ 
means property, other than transportation 
property and land used primarily for agri- 
cultural purposes or timber growing, devot- 
ed to a commercial or industrial use and 
subject to a property tax levy; and 

“(E) ‘State’ shall include the Common- 
wealth of Puerto Rico, the Virgin Islands, 
Guam, the District of Columbia, the territo- 
ries or possessions of the United States, and 
political agencies of two or more States. 

%% This subsection shall not apply to any 
in lieu tax which is wholly utilized for air- 
port and aeronautical purposes. 


TITLE VI—FEDERAL SUPPLEMENTAL 
COMPENSATION PROGRAM 


SUBTITLE A—EXTENSION OF BENEFITS 
SHORT TITLE 


SEC. 601. This subtitle may be cited as the 
“Federal Supplemental Compensation Act of 
1982”. 


FEDERAL-STATE AGREEMENTS 


Sec. 602. (a) Any State which desires to do 
so may enter into and participate in an 
agreement with the Secretary of Labor (here- 
inafter in this title referred to as the “Secre- 
tary”) under this subtitle. Any State which 
is a party to an agreement under this sub- 
title may, upon providing thirty days’ writ- 
ten notice to the Secretary, terminate such 
agreement. 

(b) Any such agreement shall provide that 
the State agency of the State will make pay- 
ments of Federal supplemental compensa- 
tion— 

(1) to individiuals who— 

(A) have exhausted all rights to regular 
compensation under the State law; 

(B) have no rights to compensation (in- 
cluding both regular compensation and ex- 
tended compensation) with respect to a 
week under such law or any other State un- 
employment compensation law or to com- 
pensation under any other Federal law (and 
is not paid or entitled to be paid any addi- 
tional compensation under any such State 
or Federal law); and 

(C) are not receiving compensation with 
respect to such week under the unemploy- 
ment compensation law of Canada; 

(2) for any week of unemployment which 
begins in the individual’s period of eligibil- 
ity, 
except that no payment of Federal supple- 
mental compensation shall be made to any 
individual for any week of unemployment 
which begins more than two years after the 
end of the benefit year for which he exhaust- 
ed his rights to regular compensation. 

(c) For purposes of subsection (b)(1)(A), an 
individual shall be deemed to have exhaust- 
ed his rights to regular compensation under 
a State law when— 

(A) no payments of regular compensation 
can be made under such law because such 
individual has received all regular compen- 
sation available to him based on employ- 
ment or wages during his base period; or 

(B) his rights to such compensation have 
been terminated by reason of the expiration 
of the benefit year with respect to which 
such rights existed. 

(d) For purposes of any agreement under 
this subtitle— 

(1) the amount of the Federal supplemen- 
tal compensation which shall be payable to 
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any individual for any week of total unem- 
ployment shall be equal to the amount of the 
regular compensation (including depend- 
ents’ allowances) payable to him during his 
benefit year under the State law for a week 
of total unemployment; and 

(2) the terms and conditions of the State 
law which apply to claims for extended com- 
pensation and to the payment thereof shall 
apply to claims for Federal supplemental 
compensation and the payment thereof; 
except where inconsistent with the provi- 
sions of this subtitle or with the regulations 
of the Secretary promulgated to carry out 
this subtitle. 
Solely for purposes of paragraph (2), the 
amendment made by section 2404(a) of the 
Omnibus Budget Reconciliation Act of 1981 
shall be deemed to be in effect for all weeks 
beginning on or after September 12, 1982. 

fe/(1) Any agreement under this subtitle 
with a State shall provide that the State will 
establish, for each eligible individual who 
files an application for Federal supplemen- 
tal compensation, a Federal supplemental 
compensation account with respect to such 
individual’s benefit year. 

(2)(A) Except as otherwise provided in this 
paragraph, the amount established in such 
account for any individual shall be equal to 
the lesser of— 

(i) 50 per centum of the total amount of 
regular compensation (including depend- 
ents’ allowances) payable to him with re- 
spect to the benefit year (as determined 
under the State law) on the basis of which 
he most recently received regular compensa- 
tion; or 

(it) 6 times his average weekly benefit 
amount (as determined for purposes of sec- 
tion 202(b/(1}(C) of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970) for his benefit year. 

(B) If an extended benefit period was in 
effect under the Federal-State Extended Un- 
employment Compensation Act of 1970 in a 
State for any week which begins on or after 
June 1, 1982, and before the week for which 
the compensation is paid, subparagraph (A) 
shall be applied with respect to such State 
by substituting “10” for “6” in clause (ii) 
thereof. 

Ci) In the case of any State not de- 
scribed in subparagraph (B), subparagraph 
(A) shall be applied, only with respect to 
weeks during a high unemployment period, 
by substituting “8” for “6” in clause (ii) 
thereof. 

(ii) For purposes of clause (i), the term 
‘high unemployment period” means, with 
respect to any State, the period— 

(I) which begins with the third week after 
the first week in which the rate of insured 
unemployment in the State for the period 
consisting of such week and the immediately 
preceding 12 weeks equals or exceeds 3.5 per- 
cent, and 

(II) which ends with the third week after 
the first week in which the rate of insured 
unemployment in the State for the period 
consisting of such week and the immediately 
preceding 12 weeks is less than 3.5 percent; 
except that no high unemployment period 
shall last for a period of less than 4 weeks. 

(iii) For purposes of clause (ii), the rate of 
insured unemployment for any period shall 
be determined in the same manner as deter- 
mined for purposes of section 203 of the Fed- 
eral-State Extended Unemployment Com- 
pensation Act of 1970. 

Di No Federal supplemental compensa- 
tion shall be payable to any individual 
under an agreement entered into under this 
subtitle for any week beginning before 
whichever of the following is the later: 
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(A) the week following the week in which 
such agreement is entered into; or 

(B) September 12, 1982. 

(2) No Federal supplemental compensa- 
tion shall be payable to any individual 
under an agreement entered into under this 
subtitle for any week beginning after March 
31, 1983. 

PAYMENTS TO STATES HAVING AGREEMENTS FOR 

THE PAYMENT OF FEDERAL SUPPLEMENTAL COM- 

PENSATION 


Sec. 603. (a) There shall be paid to each 
State which has entered into an agreement 
under this subtitle an amount equal to 100 
per centum of the Federal supplemental 
compensation paid to individuals by the 
State pursuant to such agreement. 

(b) No payment shall be made to any State 
under this section in respect of compensa- 
tion to the extent the State is entitled to re- 
imbursement in respect of such compensa- 
tion under the provisions of any Federal law 
other than this subtitle or chapter 85 of title 
5 of the United States Code. A State shall not 
be entitled to any reimbursement under such 
chapter 85 in respect of any compensation 
to the extent the State is entitled to reim- 
bursement under this subtitle in respect of 
such compensation. 

(c) Sums payable to any State by reason of 
such States having an agreement under this 
sublitle shall be payable, either in advance 
or by way of reimbursement (as may be de- 
termined by the Secretary), in such amounts 
as the Secretary estimates the State will be 
entitled to receive under this subtitle for 
each calendar month, reduced or increased, 
as the case may be, by any amount by which 
the Secretary finds that his estimates for 
any prior calendar month were greater or 
less than the amounts which should have 
been paid to the State. Such estimates may 
be made on the basis of such statistical sam- 
pling, or other method as may be agreed 
upon by the Secretary and the State agency 
of the State involved. 

FINANCING PROVISIONS 

Sec. 604. (a/(1) Funds in the extended un- 
employment compensation account (as es- 
tablished by section 905 of the Social Securi- 
ty Act) of the Unemployment Trust Fund 
shall be used for the making of payments to 
States having agreements entered into under 
this Act. 

(2) The Secretary shail from time to time 
certify to the Secretary of the Treasury for 
payment to each State the sums payable to 
such State under this Act. The Secretary of 
the Treasury, prior to audit or settlement by 
the General Accounting Office, shall make 
payments to the State in accordance with 
such certification, by transfers from the er- 
tended unemployment compensation ac- 
count (as established by section 905 of the 
Social Security Act) to the account of such 
State in the Unemployment Trust Fund. 

(b) There are hereby authorized to be ap- 
propriated, without fiscal year limitation, 
to the extended unemployment compensa- 
tion account, such sums as may be neces- 
sary to carry out the purposes of this Act. 
Amounts appropriated pursuant to the pre- 
ceding sentence shall not be required to be 
repaid. 

(c) There are hereby authorized to be ap- 
propriated from the general fund of the 
Treasury, without fiscal year limitation, 
such funds as may be necessary for purposes 
of assisting States (as provided in title III of 
the Social Security Act) in meeting the costs 
of administration of agreements under this 
subtitle. 

DEFINITIONS 


SEC. 605. For purposes of this title— 
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“compensation”, “regular 
“extended compensation”, 
“base period, “benefit year”, “State”, 
“State agency”, “State law”, and “week” 
shall have the meanings assigned to them 
under section 205 of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970; and 

(2) the term “period of eligibility” means, 
with respect to any individual, any week 
which begins on or after September 12, 1982, 
and begins before April 1, 1983; except that 
an individual shall not have a period of eli- 
gibility unless— 

(A) his benefit year ends on or after June 
1, 1982, or 

B/ such individual was entitled to ex- 
tended compensation for a week which 
begins on or after June 1, 1982. 


FRAUD AND OVERPAYMENTS 


Sec. 606. (a/(1) If an individual knowingly 
has made, or caused to be made by another, 
a false statement or representation of a ma- 
terial fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
Federal supplemental compensation under 
this subtitle to which he was not entitled, 
such individual— 

(A) shall be ineligible for further Federal 
supplemental compensation under this sub- 
title in accordance with the provisions of 
the applicable State unemployment compen- 
sation law relating to fraud in connection 
with a claim for unemployment compensa- 
tion; and 

B/ shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(2)(A) In the case of individuals who have 
received amounts of Federal supplemental 
compensation under this subtitle to which 
they were not entitled, the State is author- 
ized to require such individuals to repay the 
amounts of such Federal supplemental com- 
pensation to the State agency, except that 
the State agency may waive such repayment 
if it determines that— 

(i) the payment of such Federal supple- 
mental compensation was without fault on 
the part of any such individual, and 

(ti) such repayment would be contrary to 
equity and good conscience. 

(B) The State agency may recover the 
amount to be repaid, or any part thereof, by 
deductions from any Federal supplemental 
compensation payable to such individual 
under this subtitle or from any unemploy- 
ment compensation payable to such individ- 
ual under any Federal unemployment com- 
pensation law administered by the State 
agency or under any other Federal law ad- 
ministered by the State agency which pro- 
vides for the payment of any assistance or 
allowance with respect to any week of unem- 
ployment, during the three-year period after 
the date such individuals received the pay- 
ment of the Federal supplemental compensa- 
tion to which they were not entitled, except 
that no single deduction may exceed 50 per 
centum of the weekly benefit amount from 
which such deduction is made. 

(C) No repayment shall be required, and 
no deduction shall be made, until a determi- 
nation has been made, notice thereof and an 
opportunity for a fair hearing has been 
given to the individual, and the determina- 
tion has become final. 

(3) Any determination by a State agency 
under paragraph (1) or (2) shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un- 


(1) the terms 
compensation”, 
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employment compensation law, and only in 

that manner and to that extent. 

Subtitle B—Taration of Unemployment Compensa- 
tion 

SEC. 611. TAXATION OF UNEMPLOYMENT COM- 
PENSATION. 

fa) LOWERING BASE AMOUNT FROM $20,000 
TO $12,000 (From $25,000 TO $18,000 IN CASE 
OF JOINT RETURN).—Subsection (b) of section 
85 (defining base amount) is amended— 

(1) by striking out “$20,000” and inserting 
in lieu thereof “$12,000”, and 

(2) by striking out “$25,000” and inserting 
in lieu thereof “$18,000”. 

(b) EFFECTIVE DATES.— 

(1) COMPENSATION PAID AFTER 1981.—The 
amendments made by this section shall 
apply to payments of unemployment com- 
pensation made after December 31, 1981, in 
taxable years ending after such date. 

(2) NO ADDITION TO TAX FOR UNDERPAYMENT 
OF ESTIMATED TAX ATTRIBUTABLE TO APPLICA- 
TION OF AMENDMENTS TO COMPENSATION PAID IN 
1982.—No addition to tar shall be made 
under section 6654 of the Internal Revenue 
Code of 1954 with respect to any underpay- 
ment to the extent such underpayment is at- 
tributable to unemployment compensation 
which is received during 1982 and which 
(but for the amendments made by subsection 
a would not be includable in gross 
income. 

(3) SPECIAL RULE FOR FISCAL YEAR TAXPAY- 
ERS. In the case of a taxable year (other 
than a calendar year) which includes Janu- 
ary 1, 1982— 

(A) the amendments made by this section 
shall be applied by taking into account the 
entire amount of unemployment compensa- 
tion received during such taxable year, but 

(B) the increase in gross income for such 
taxable year as a result of such amendments 
shall not exceed the amount of unemploy- 
ment compensation paid after December 31, 
1981. 


(4) UNEMPLOYMENT COMPENSATION DE- 


FINED.—For purposes of this subsection, the 


term “unemployment compensation” has 
the meaning given to such term by section 
85(c) of the Internal Revenue Code of 1954. 

And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the title of the bill. 

Committee on Ways and Means for the 
entire bill and the Senate amendment and 
modifications committed to conference, 
with the exception of subtitle B (Medicaid) 
of title I and title IV (Airport and Airway 
System Development) except for section 
406(e) of that title and with the exception 
of section 395 of the Senate amendment and 
modifications committed to conference. 

Dan ROSTENKOWSEI, 
Sam GIBBONS, 

J. J. PICKLE, 

CHARLES B. RANGEL, 
Pere STARK, 

BARBER B. CONABLE, Jr., 

Committee on Energy and Commerce 
solely for the consideration of subtitle B of 
title I (Medicaid), of the Senate amendment 
and modifications committed to conference 
and subtitle C of title I (Utilization and 
Quality Control Peer Review) of the Senate 
amendment and the modifications commit- 
ted to conference and such parts of subtitle 
A (Medicare) of title I of the Senate amend- 
ment and modifications committed to con- 
ference that relate to amendments to the 
supplementary medical insurance program 
authorized under title XVIII of the Social 
Security Act: 

JoHN D. DINGELL, 
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HENRY A. WAXMAN, 
JAMES H. SCHEUER, 
NM BROYHILL, 

Ep MADIGAN, 

Committee on Energy and Commerce 
solely for consideration of section 395 of the 
Senate amendment and modifications com- 
mitted to conference: 

Joun D. DINGELL, 
TIMOTHY E. WIRTH, 
JAMES T. BROYHILL, 

Committee on Public Works and Trans- 
portation solely for the consideration of 
title IV of the Senate amendment and modi- 
fications committed to conference with the 
exception of sections 406(e) and 407(b) of 
that title: 

NORMAN Y. MINETA, 

GLENN M. ANDERSON, 

ELLIOTT H. LEVITAS, 

JAMES L. OBERSTAR, 

Don CLAUSEN, 

GENE SYNDER, 

JOHN PAUL 
HAMMERSCHMIDT, 

Solely for the consideration of section 
407(b) title IV of the Senate amendment 
and modifications committed to conference: 

Dow Fuqua, 

Dan GLICKMAN, 

LARRY WINN, Jr., 
Managers on the Part of the House. 


For the entire bill with the exception of 
title IV (airport and airway system develop- 
ment) except for section 406(e): 

Bos DOLE, 

Bos Packwoop, 
BILL ROTH, 

JOHN C. DANFORTH, 
RUSSELL B. LONG, 
LLOYD BENTSEN, 

Solely for consideration of title IV (ex- 

cluding section 406(e)): 
Bos Packwoop, 
Nancy LANDON 
KASSEBAUM, 
Howarp W. CANNON, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4961) to make miscellaneous changes in the 
tax laws, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The Senate amendment to the text of the 
bill struck out all of the House bill after the 
enacting clause and inserted a substitute 
text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 
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TITLE I—PROVISIONS RELATING TO 
SAVINGS IN HEALTH AND INCOME 
SECURITY PROGRAMS 


SUBTITLE A—MEDICARE 


1. One month delay in entitlement to medicare 
benefits 

Senate amendment 

The Senate amendment defers eligibility 
for parts A and B of medicare until the first 
day of the month following the month in 
which an individual attains age 65. 

The provision would be effective with re- 
spect to individuals reaching age 65 after 
August 1982. 

House bill 

No provision. 

Conference agreement 


The conference agreement. does not in- 
clude the Senate amendment. 


2. Medicare payments secondary for older work- 
ers choosing to remain covered under group 
health plans 


Senate amendment 


The Senate provision amends the Federal 
Age Discrimination in Employment Act 
(ADEA) to require employers to offer their 
employees age 65 through 69 and their de- 
pendents the same health benefits as are of- 
fered to their younger employees. The pro- 
vision makes medicare the secondary payor 
for such employees (and their spouses) age 
65 through 69. The provision would not 
apply to employers with less than 20 em- 
ployees. 

Medicare's payment for any item or serv- 


‘ice furnished to an employee (or his or her 


spouse) would be reduced where the com- 
bined payment under medicare and the em- 
ployer’s health benefits plan would other- 
wise exceed an amount equal to: (1) for 
items or services reimbursed on a cost or 
cost-related basis, their reasonable cost; or, 
(2) for items reimbursed on a charge basis, 
the higher of the reasonable charge (or 
other amount payable under medicare, 
without regard to the program deductibles 
or coinsurance) or the amount payable 
under the employer group plan (without 
regard to deductibles or coinsurance im- 
posed under that plan). In no case would 
medicare pay more than medicare would 
have paid in the absence of any employer 
plan coverage. This provision would be ef- 
fective January 1, 1983. 


House bill 
No provision. 
Conference agreement 


The conference agreement includes the 
Senate amendment. It is the intent of the 
conferees that an employee will have the 
option of rejecting the plan offered by the 
employer, thereby, retaining medicare as 
primary coverage. It is the understanding of 
the conferees that the Secretary of Labor 
will promulgate regulations to prevent em- 
ployers from offering a group health insur- 
ance plan or option which is designed to cir- 
cumvent this provision in an attempt to 
induce employees to reject the employer 
general health benefit plan offered to other 
employees under the age of 65. 


3. Five percent copayments for home health serv- 
ices 


Senate amendment 


The Senate amendment imposes copay- 
ments on home health services equal to 5 
percent of the average reasonable cost per 
visit, beginning with the twentieth visit 
made with respect to an individual in a cal- 
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endar year. The provision would be effective 
with respect to services furnished on or 
after January 1, 1983. 

House bill 

No provision. 

Conference agreement 

The conference agreement does not in- 
clude the Senate amendment. 
4. Reimbursement for inpatient radiology and pa- 

thology services 

Senate amendment 

The Senate amendment eliminates the 
100 percent reimbursement rate currently 
applicable to services provided to hospital 
inpatients that are furnished by radiologists 
and pathologists who accept assignment in 
all cases for these services. Thus, medicare 
will pay for such services on the same basis 
as for other physicians’ services, i.e. 80 per- 
cent of the reasonable charge after the part 
B deductible has been met. The provision is 
effective with respect to services furnished 
on or after October 1, 1982. 

House committee provision 

Same provision. 

Conference agreement 

The conference agreement includes the 
Senate amendment. 
5. Increase in part B deductible 

Senate amendment 

The Senate amendment increases the Part 
B deductible for calendar year 1984 to $78 
and for 1985 and subsequent calendar years 
to $80. 

House bill 

No provision. 

Conference agreement 

The conference agreement does not in- 
clude the Senate amendment. 


6. Limitation on physician fee economic index 


Senate amendment 

The Senate amendment provides that (1) 
the increase in the physician economic 
index effective July 1, 1982 would not be in 
effect for charges for services rendered on 
or after October 1, 1982; (2) the increase al- 
lowed for the 12-month period beginning 
July 1, 1983 could not exceed five percent; 
and (3) the Secretary of the Department of 
Health and Human Services would be re- 
quired to report to the Congress changes in 
the rate of assignment and in costs paid by 
beneficiaries as a result of changes made in 
physician reimbursement. 

House committee provision 

Under the House committee provision (1) 
the increase in the economic index for pre- 
vailing fees effective July 1, 1982 would be 
reduced to 4 percent effective October 1, 
1982; (2) physicians who agree to accept as- 
signment on all their bills would not be sub- 
ject to this reduction; and (3) the date of 
the annual update in the customary and 
prevailing charge screens would be delayed 
from July 1, until October 1 of each year, 
starting in 1983. 

Conference agreement 

The conference agreement does not in- 
clude either provision. 
7. Elimination of inpatient routine nursing salary 

cost differential 
Senate amendment 


The Senate amendment eliminates the 
routine nursing salary cost differential paid 
to hospitals and skilled nursing facilities. 


The provision would be effective October 1, 
1982. 
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House bill 
No provision. 
Conference agreement 
The conference agreement includes the 
Senate amendment. 
8. Reimbursement of provider-based physicians 
Senate amendment 


The Senate amendment directs the Secre- 
tary to prescribe regulations, effective no 
later than October 1, 1982, which will distin- 
guish between (1) professional medical serv- 
ices which require performance of the phy- 
sician in person; which are personally ren- 
dered to individual patients; which contrib- 
ute to the patients’ diagnosis and treatment; 
and are reimbursable only under part B ona 
charge basis, and (2) the professional medi- 
cal services of practitioners which are of 
benefit to patients generally and other serv- 
ices not discussed in (1) above which can be 
reimbursed only on a reasonable cost basis. 
The amendment provides that reasonable 
cost reimbursement for provider-based serv- 
ices cannot exceed a reasonable compensa- 
tion equivalent which shall be established 
by the Secretary in regulations and shall be 
based on reasonable annual compensation 
levels for a full-time equivalent practice in 
the specialty involved, or on such other 
basis as the Secretary may approve. 

House bill 

No provision. 

Conference agreement 

The conference agreement includes the 
Senate amendment with minor modifica- 
tions. The agreement directs the Secretary 
to prescribe regulations which will distin- 
guish between (1) professional medical serv- 
ices which are personally rendered to an in- 
dividual patient, which contribute to the pa- 
tient's diagnosis or treatment, and are reim- 
bursable only under part B on a charge 
basis; and (2) professional services which are 
of benefit to patients generally and which 
can be reimbursed only on a reasonable cost 
basis. Reasonable cost reimbursement for 
provider-based services could not exceed a 
reasonable compensation equivalent estab- 
lished by the Secretary in regulations. The 
conference agreement directs that regula- 
tions implementing this provision be pub- 
lished and effective by October 1, 1982. The 
conferees understand that such regulations 
are already under preparation by HHS. The 
publication and timely implementation of 
these regulations would reflect the intent of 
the conferees. 

9. Part B premium as a constant percentage of 
costs 

Senate amendment 

The Senate amendment would suspend 
the current limitation on annual increases 
in the part B premium and instead increase 
the premium on October 1, 1982, on July 1, 
1983, and on July 1, 1984 to a level which 
will result in monthly premiums which are 
in the aggregate equal to 25 percent of pro- 
gram costs for aged beneficiaries. During 
this period, premium increases would not be 
limited to the lower of the percentage by 
which cash social security benefits most re- 
cently increased, or the increase in the costs 
of the program as is required by present 
law. The present law limitation and method 
of calculating premiums would resume on 
July 1, 1985. 


House bill 

No provision. 

Conference agreement 

The conference agreement includes the 
Senate amendment with a modification al- 
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lowing no premium increase before July 1, 
1983. 


10. Medicare reimbursement to hospitals 


(A) EXPANSION OF SECTION 223 LIMITS TO 
INCLUDE ANCILLARY COSTS 


Senate amendment 


The Senate amendment extends the so- 
called Section 223 limitation of present law 
to ancillary service operating costs, effective 
with hospital cost reporting periods begin- 
ning on or after October 1, 1982. The new 
limitation would be applied on an average 
cost-per-case basis and each hospital's limit 
would be modified by a case-mix adjust- 
ment. In no case would payment on a cost- 
per-case basis be reduced below the allow- 
able cost-per-case reimbursement for the 
hospital’s cost reporting period that imme- 
diately precedes the first cost reporting 
period to which the new limitation is appli- 
cable. The limitation would be set at 110 
percent of the mean for hospitals of the 
same type. The Secretary would be required 
to provide appropriate exemptions, excep- 
tions and adjustments including an adjust- 
ment for the special needs of hospitals that 
incur additional costs in treating low-income 
patients. Rural hospitals with less than 50 
beds would be exempted from the limita- 
tions. 


House committee provision 


The House committee provision is similar 
to the Senate amendment except that the 
limitation would be set at 120 percent of the 
mean in fiscal year 1983, and the Secretary 
would be authorized to reduce the limita- 
tion to 115 percent in fiscal year 1984 and to 
110 percent in fiscal year 1985. Provisions 
similar to those in the Senate amendment 
are included regarding exemptions, excep- 
tions and adjustments, except that the 
House provision specifically requires appro- 
priate adjustments for the special needs of 
psychiatric hospitals and hospitals serving a 
significantly disproportionate number of 
low-income or medicare patients. Hospitals 
in operation with less than 50 beds, on the 
date of enactment, would be exempted from 
the limitation without regard to location. 


Conference agreement 


The conference agreement follows the 
Senate amendment, under which the cur- 
rent Section 223 limitation would be ex- 
tended to include ancillary service operating 
costs, applied on an average cost-per-case 
basis, and adjusted for case-mix, effective 
with cost reporting periods beginning on or 
after October 1, 1982. In no case would re- 
imbursement on a cOst-per-case basis be re- 
duced below the allowable cost-per-case re- 
imbursement for the hospital's cost report- 
ing period that immediately precedes the 
first cost reporting period to which the new 
limitation is applicable. Under the confer- 
ence agreement, for the first reporting 
period it becomes effective, the new limita- 
tion would be set at 120 percent of the mean 
for hospitals of the same type; for the 
second year, the limitation would be 115 
percent of the mean; and for the third and 
subsequent years, the limitation would be 
110 percent of the mean. 

Appropriate adjustments would be re- 
quired for the special needs of psychiatric 
hospitals and hospitals serving a significant- 
ly disproportionate number of low-income 
or medicare patients. Non-SMSA hospitals 
with less than 50 beds would be excluded. 
Other appropriate exemptions, exceptions, 
and adjustments would be required as in the 
Senate provision including an adjustment to 
assure that the proposed limits would not be 
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system has resulted in an aggregate rate of 
increase in operating costs of inpatient serv- 
ices under medicare which was less than the 
national aggregate rate of increase in such 
costs. 


Conference agreement 


The conference agreement included the 
House committee provision with a modifica- 
tion with respect to the termination of cur- 
rent medicare waivers. The conferees in- 
cluded the House committee provision to 
allow the Secretary to take advantage of ef- 
fective alternative reimbursement systems 
which have already been implemented or 
those which may be implemented in the 
future. Although the provision provides dis- 
cretion to the Secretary in approving alter- 
native state systems, the conferees expect 
the Secretary to approve such systems if 
they meet the criteria set forth in the provi- 
sion and other criteria as established by the 
Secretary. 

The provision also permits the Secretary 
to take into account previous reductions in 
medicare rates of increase due to the oper- 
ation of a state hospital reimbursement con- 
trol system. The conferees included this 
provision because of their concern that 
State programs which control substantially 
all revenues other than medicare may have 
already achieved savings for the medicare 
program through reducing their overall rate 
of growth in hospital expenditures. 

With respect to the authority provided to 
the Secretary under current law to establish 
and continue medicare demonstration 
projects, the Secretary would be prohibited 
from terminating a project until six months 
after he notifies the State of his decision to 
terminate. 

11. Elimination of private room subsidy 

Senate amendment 

The Senate amendment requires the Sec- 
retary to publish regulations which would 
eliminate the subsidy of private hospital 
rooms. Medicare currently determines its 
payments to hospitals on the basis of the 
average costs of all of a hospital's rooms, in- 
eluding its private accommodations, even 
though medicare generally is intended to 
cover only the costs of semi-private room ac- 
commodations. 

House bill 

No provision. 

Conference agreement 

The conference agreement includes the 
Senate amendment. The provision is intend- 
ed to direct the Secretary to implement the 
provisions of current law. The conferees 
note that elimination of this subsidy does 
not alter medicare’s policy of covering pri- 
vate rooms when medically necessary, and 
does not alter the options currently avail- 
able to States to cover such private rooms 
under medicaid. 

12-13. Single reimbursement limits for skilled 
nursing facilities and home health agencies 

Senate amendment 

The Senate amendment requires the Sec- 
retary to modify existing regulations which 
would establish single payment limits for 
skilled nursing facilities and home health 
agencies on the basis of the cost experience 
of free-standing facilities. Separate limits 
are currently established for such facilities 
depending on whether they are hospital- 
based or free-standing facilities. 


The amendment would be effective with 
respect to home health agency cost report- 


ing periods beginning on or after the date of 
enactment and for skilled nursing facility 
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cost reporting periods beginning on or after 
October 1, 1982. 

House bill 

No provision. 

Conference agreement 

The conference agreement includes the 
Senate amendment. The conferees intend 
that in establishing the payment limits the 
Secretary shall make adjustments, as appro- 
priate, based on legitimate cost differences 
in hospital-based facilities resulting from 
such factors as a more complex case-mix or 
the effects of medicare cost allocation re- 
quirements. 
14. Elimination of duplicate payments for outpa- 

tient services 

Senate amendment 

The Senate amendment requires the Sec- 
retary to issue regulations that would elimi- 
nate the duplicate payment of overhead ex- 
penses from the recognized charges of a 
physician who performs services in a hospi- 
tal’s outpatient department. The amend- 
ment would be effective with respect to 
charges for services rendered on or after the 
date of enactment. 

House bili 

No provision. 

Conference agreement 


The conference agreement includes the 
Senate amendment. 
15. Audit and medical claims review 

Senate amendment 

The Senate amendment requires that the 
medicare contractor budgets for fiscal years 
1983, 1984, and 1985 be supplemented by $45 
million in each year to be spent specifically 
for provider cost audits and medical review 
activities. 

House committee provision 

Similar provision, 

Conference agreement 

The conference agreement includes the 
House committee provision. 
16. Temporary delay in periodic interim payments 

Senate amendment 

The Senate amendment modifies the ex- 
isting periodic interim payment (PIP) proce- 
dure for hospitals by providing for a 3 week 
delay in the flow of PIP payments during 
September 1983; a similar deferral is author- 
ized during September 1984. 

House committee provision 

Similar provision. 

Conference agreement 

The conference agreement includes the 
Senate amendment. 
17. Reimbursement of assistants at surgery 

Senate amendment 

The Senate amendment prohibits reasona- 
ble charge reimbursement for an assistant 
at surgery in hospitals where an approved 
training program exists in the specialty, 
except under the following exceptional cir- 
cumstances: (1) the service is complex and 
requires performance by a team of physi- 
cians; (2) the patient has multiple condi- 
tions which require the presence of, and 
active care by, a physician of another spe- 
cialty during an operation, or (3) in the case 
of exceptional medical circumstances where 
qualified house staff are not available to 
assist at surgery. The Senate provision 
would be effective with respect to services 
performed on or after October 1, 1982. 

House committee provision 


Same provision. 
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Conference agreement 


The conference agreement follows the 
Senate amendment with a modification 
under which payment may be made on a 
reasonable charge basis if the services, as 
determined by the Secretary: (1) are re- 
quired due to exceptional medical circum- 
stances; (2) are performed by team physi- 
cians needed to perform complex medical 
procedures; (3) constitute concurrent medi- 
cal care which requires the presence of, and 
active care by, a physician of another spe- 
cialty during surgery; or (4) are required in 
other circumstances as determined by the 
Secretary. 


18. Judicial review of decision by provider reim- 
bursement review board 
Senate amendment 


The Senate amendment modifies existing 
requirements pertaining to judicial review 
of decisions made by the Provider Reim- 
bursement Review Board (PRRB). Under 
existing law, judicial actions brought jointly 
by several providers of services in connec- 
tion with adverse decisions of the PRRB 
may be taken only in the U.S. District Court 
for the District of Columbia. The Senate 
provision permits Federal judicial review of 
adverse decisions of the PRRB involving ac- 
tions brought jointly by several providers of 
medicare services to be conducted by the 
U.S. District Court for the district where 
the “principal party” for the group is locat- 
ed. The provision would be effective on en- 
actment. 

House bill 

No provision. 

Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 


19. Prohibition of payment for ineffective drugs 
Senate amendment 


The Senate amendment provides for im- 
plementation of Section 2103 of the Omni- 
bus Budget Reconciliation Act of 1981 (P.L. 
97-35) effective October 1, 1982. Section 
2103 prohibited the use of Federal funds 
under medicare part B and under medicaid 
to pay for certain less than effective drugs. 
Subsequent legislation has led to delays in 
the implementation of this provision. 

House bill 

No provision. 

Conference agreement 


The conference agreement follows the 
Senate amendment, with a modification to 
make the provision effective September 30, 
1982. 


20. Medicare payments to health maintenance or- 
ganizations (HMO’s) 


Senate amendment 


The Senate amendment modifies current 
law requirements for contracting with 
health maintenance organizations (HMO’s) 
by authorizing prospective reimbursement 
under risk sharing contracts with competi- 
tive medical plans at a rate equal to 95 per- 
cent of the average cost of providing serv- 
ices to a medicare beneficiary in the fee-for- 
service sector (the adjusted average per 
capita cost--AAPCC). 

The Senate amendment includes the cur- 
rent law definition of eligible beneficiaries 
except that persons medically determined to 
have end-stage renal disease are excluded. It 
defines a competitive medical plan as either 
a Federally-qualified HMO, a State-licensed 


HMO, or an organization which meets cer- 
tain service requirements, receives fixed and 
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periodic payments on behalf of enrollees, 
provides physician services through staff 
MDs or MDs under contract, assumes finan- 
cial risk on a prospective basis and meets fi- 
nancial viability standards. 

The Senate amendment changes existing 
enrollment/disenrollment policies by: (a) re- 
quiring an annual open enrollment period of 
at least 30 days; (b) requiring acceptance of 
beneficiaries in order of application up to 
capacity with the same exception as under 
existing law; (c) specifying that a benefici- 
ary may disenroll on a monthly basis with 
one month's notice; and (d) providing that a 
plan may not disenroll or refuse to reenroll 
a beneficiary because of health status or 
services required. 

The Senate amendment would specify 
that 50 percent of enrollees must be other 
than medicare or medicaid beneficiaries, 
however, the Secretary could waive this re- 
quirement. In no case could more than 50 
percent of enrollees be medicare benefici- 
aries. The Secretary would be required to 
establish minimum standards for consumer 
information to be supplied to eligible benefi- 
ciaries. 

The Senate amendment would specify 
that reasonable cost reimbursement be 
available indefinitely. Under the risk reim- 
bursement contract, the calculation of the 
Government's contribution would be based 
on 95 percent of the AAPCC (including cer- 
tain administrative costs), reflecting such 
factors as age, sex, institutional status, dis- 
ability and health status, and place of resi- 
dence. Plans with at least 1,000 members 
would be eligible for risk contracts. 

The Senate provision would require three 
new medicare members to enroll in a plan 
for every current medicare enrollee allowed 
to convert to the new reimbursement 
system and that current HMO enrollees 
turning age 65 would be included in the for- 
mula. 

The Senate provision would provide that 
if the adjusted community rate (ACR) fora 
plan is less than the AAPCC, the plan must 
spend the difference to provide additional 
benefits or services; reduction in premiums, 
deductibles, or copayments; or to provide re- 
bates and dividends to the enrollees. Fur- 
ther, a committee of medicare enrollees 
must approve the additional benefits. 


House committee provision 


The House committee provision would au- 
thorize a medicare payment option for 
health maintenance organizations (HMO’s). 
The provision is similar to the Senate 
amendment except: State licensed HMO's 
are not included in the definition of an eligi- 
ble HMO; the length of the annual open en- 
rollment period is to be of “reasonable dura- 
tion”; services must be accessible to enroll- 
ees within the HMO service area; rebates 
and dividends would not be permitted; two 
new medicare members must enroll in a 
plan for every current medicare enrollee al- 
lowed to convert under the risk contract; 
and additional non-optional services would 
have to be approved by the Secretary. 

Conference agreement 

The conference agreement follows the 
Senate amendment with modifications. The 
agreement authorizes both prospective re- 
imbursement under risk-sharing contracts 
and cost-based reimbursement under rea- 
sonable cost reimbursement contracts for 
health maintenance organizations (HMO's) 
and other medical plans. It contains com- 
promise language permitting the Secretary 
to enter into risk-sharing contracts with eli- 
gible organizations which have at least 5,000 
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members, although this limitation may be 
waived for plans in non-urbanized areas. 
The Secretary may enter into reasonable 
cost reimbursement contracts with eligible 
organizations which he or she determines 
do not have the capacity to bear the risk of 
potential losses under a risk-sharing con- 
tract or which so elect or which do not meet 
the membership size limitation. 

The conference agreement defines organi- 
zations eligible to enter into contracts under 
section 1876 as federally qualified HMO’s, 
or HMO’s or other plans meeting a generic 
definition of comprehensive health plans. 
The Senate amendment regarding State li- 
censed HMO’s was not included. The addi- 
tional requirements with respect to the pro- 
vision of services to medicare members com- 
bine the similar Senate and House commit- 
tee requirements and include the Senate re- 
quirement that the annual open enroliment 
period must be of at least 30 days duration. 
As provided in the Senate amendment, an 
HMO's or plans combined medicare and 
medicaid enrollment cannot exceed 50 per- 
cent except under certain circumstances 
where a waiver is available. 

The conference agreement includes lan- 
guage similar to the Senate amendment de- 
scribing the actuarial factors to be used in 
setting the amount of the prospective medi- 
care payment under a risk-sharing contract. 
In making the adjustment for disability 
status the Secretary can use his or her dis- 
cretion as to whether to take into account 
eligibility for cash payments under the dis- 
ability insurance program or under SSI. 

The conference agreement provides that, 
as in the House committee provisions, to the 
extent that the medicare payment exceeds 
the eligible organization’s adjusted commu- 
nity rate under a risk-sharing contract, the 
organization must use the savings to provide 
its medicare members with additional 
health benefits or reduced cost sharing. The 
Senate amendment permitting rebates and 
dividends was not included. The Senate 
amendment requiring that a group of the 
organization's medicare members must 
select any additional benefits was also not 
included, and the House committee lan- 
guage permitting the organization to decide 
upon the use of the savings was included. 

The conference agreement contains the 
House committee language requiring two 
new medicare enrollees to enroll for every 
one current medicare member who converts 
to the new system under a risk-sharing con- 
tract. 

The conference agreement retains the 
identical Senate amendment and House 
committee language regarding the effective 
date. 

The conferees have agreed upon this 
delay in implementing this new reimburse- 
ment system because of their concern that 
the adjustments made under the current 
AAPCC do not adequately reflect the rela- 
tive health care needs (i.e., disability status 
and other characteristics) of medicare bene- 
ficiaries who enroll in the HMO as com- 
pared to beneficiaries in the fee-for-service 
system. The Secretary must develop addi- 
tional adjustment factors to account for the 
resulting cost differentials before imple- 
menting the program. 

Conference agreement 

The conference agreement includes the 
Senate amendment. 


22. Hospice care 
Senate amendment 


The Senate amendmert authorizes cover- 
age under medicare pari A for hospice care 
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for terminally ill beneficiaries with a life ex- 
pectancy of six months or less. A medicare 
beneficiary could elect to receive hospice 
care in lieu of other medicare benefits 
except those of the attending physician. 
Benefits covered include nursing care, 
therapies, medical social services, homemak- 
er-home health aide services, short-term in- 
patient care, outpatient drugs for pain relief 
and respite care. The provision requires that 
hospices be classified as a separate provider 
category in the medicare program. Reim- 
bursement would be based on reasonable 
costs or such other test of reasonableness as 
the Secretary shall determine, subject to an 
area adjusted limit or cap set at 40 percent 
of the average medicare per capita expendi- 
ture during the last six months of life for 
medicare beneficiaries dying of cancer. The 
provision requires the Secretary to continue 
the existing Health Care Financing Admin- 
istration's hospice demonstration projects 
until the effective date of the hospice bene- 
fit. Special exceptions are provided for cer- 
tain well established hospices. 


House committee provision 


The House committee provision includes a 
similar provision. 


Conference agreement 


The conference agreement follows the 
Senate amendment with modifications: The 
benefit period would consist of two periods 
of 90 days and one period of 30 days; the 
reference to “speech therapy” would be 
changed to “speech-language pathology”; 
copayments would be limited to approxi- 
mately (i) 5 percent of a hospices cost (as 
determined by the Secretary) for respite 
care services, but such coinsurance amount 
could not exceed the inpatient hospital de- 
ductible during a hospice election (as long 
as the hospice election is not broken by 
more than 14 days); (ii) in addition, copay- 
ments equal to the lesser of, approximately 
5 percent of charges or $5 per prescription, 
for covered drugs; no reimbursement would 
be permitted under part B of medicare for 
an individual's attending physician if the at- 
tending physician is employed by the hos- 
pice; a hospice program would have to pro- 
vide directly substantially all of the follow- 
ing core services; nursing care provided by 
or under the supervision of a registered pro- 
fessional nurse, medical social services 
under the direction of a physician, physi- 
cians services and counseling services; the 
amendment would be clarified to provide 
that non-core services, including physical 
and occupational therapy, speech-language 
pathology, home health aide services and 
homemaker services, medical supplies and 
inpatient services could be provided “under 
arrangements” with others; the written plan 
of care could be reviewed by the attending 
physician as well as the hospice physician. 

The Senate amendment would be clarified 
to authorize the Secretary to eliminate du- 
plication where any provider requirements 
under this provision are the same as re- 
quirements already met by the provider 
under other agreements with the Secretary. 
In addition the Secretary is required to co- 
ordinate surveys for determining certifica- 
tion under this title so as to provide, to the 
extent feasible, for simultaneous surveys of 
an entity which seeks to be certified as a 
hospice program and as a provider of serv- 
ices of another type. Hospice would be re- 
quired to file separate cost reports. 

It is the intent of the conferees that hos- 
pices provide a basic and coordinated range 
of services while giving hospices the flexibil- 
ity to provide, under arrangements, for 
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some services. Hospices would not be re- 

quired to provide inpatient services directly. 

However, it is the intention of the conferees 

that the hospice would be directly responsi- 

ble for: providing professional supervision 
over care provided in the inpatient unit; for 
ensuring that the care provided in the inpa- 
tient unit be consistent with the hospice 
concept of care through the delivery of care 
or supervision of such care by an interdisci- 
plinary group; and, that the treatment pro- 
vided be reasonable and necessary for the 

palliation and management of terminal ill- 

ness. 

Counseling services would be required as a 
core service under the hospice benefit. The 
conferees understand that counseling serv- 
ices are an integral part of hospice care 
however, concern has been expressed re- 
garding the potential cost impact of allow- 
ing separate billing for such services. The 
conferees intention is to permit reimburse- 
ment for the salaries of counselors but not 
to provide reimbursement for services billed 
as a separate service. 

The conferees provided an exception for 
hospices which commenced operation before 
January 1, 1975 from; (i) the reimbursement 
cap; (ii) the limitation on inpatient days; 
and (iii) the limitation on respite care days. 
In allowing the above exceptions for these 
earliest of the Nation's hospices, the confer- 
ees intend to give them an opportunity to 
conform to the prevailing patterns of hos- 
pice care and to meet the requirements in 
the law. The conferees anticipate that no 
extension of the exemption would be al- 
lowed after November 1, 1986, should the 
basic hospice provision be extended beyond 
that date. 

The provision would be effective for hos- 
pice care provided on or after November 1, 
1983. The provision would sunset on Octo- 
ber 1, 1986, however, an individual who has 
an election in effect for a period on October 
1, 1986, is entitled to hospice care benefits 
after that date for the remainder of that 
period and for any subsequent consecutive 
period to which the individual would have 
been entitled before such date. 

23. Coverage of extended care services without 
regard to 3-day prior hospitalization require- 
ment 

Senate amendment 

No provision. 

House committee provision 

The House committee provision directs 
the Secretary to provide skilled nursing fa- 
cility coverage without regard to the 3-day 
prior hospital stay requirement at such time 
as, through reimbursement changes or 
other adjustments, the Secretary deter- 
mines that this will not lead to an increase 
in cost and will not alter the acute care 
nature of the benefit. For persons covered 
without a prior hospital stay, limitations 
may be provided on scope or extent of serv- 
ices and on categories of individuals eligible. 

Conference agreement 

The conference agreement includes the 
House committee provision. 

24. Prohibiting recognition of payments under 
certain percentage arrangements 

Senate amendment 

No provision. 

House committee provision 

Under the House committee provision, no 


cost which a provider incurs under a con- 
tract would be considered reasonable if de- 


termined as a percentage (or other propor- 
tion) of the provider's reimbursement or 
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claim for reimbursement for services. The 
provision would not apply to a percentage 
contract that is reasonable and where such 
contract is a customary commercial! business 
practice (e.g. commissions paid to salesmen) 
or provides incentives for the efficient and 
economical operation of the provider of 
services. 

The provision would generally apply upon 
enactment. However, for arrangements en- 
tered into before enactment, the provision 
applies one year after enactment, except 
where provider can unilaterally terminate 
the arrangement, in which case the provi- 
sion applies 30 days after the first date that 
the provider can terminate the arrange- 
ment. 

Conference agreement 

The conference agreement includes the 
House committee provision with modifica- 
tions. The prohibition would apply to con- 
tracts where the cost is determined on the 
basis of a percentage (or other proportion) 
of the provider's charges, revenues, or claim 
for reimbursement. The provision would be 
effective upon enactment with certain ex- 
ceptions as in the House committee provi- 
sion. The provision would not apply prior to 
October 1, 1982 to costs incurred under a 
percentage arrangement where such costs 
were attributable to the services of a provid- 
er-based physician (described in Item 8 of 
the conference agreement). Beginning Octo- 
ber 1, 1982, the provision would not apply to 
such a provider-based physician where the 
limitation on reimbursement for the cost of 
such a physician's services had been imple- 
mented. 

25. Interest charges on overpayments and under- 
payments 

Senate amendment 

No provision. 

House committee provision 

The House committee provision requires 
that once a final determination is made that 
a provider or supplier has received an over- 
payment or underpayment from medicare, 
and payment of the excess or deficit is not 
made within 30 days of the date of determi- 
nation, interest charges would be applied to 
the balance due. 

The rate of interest charged would equal 
the average of the rates of interest on obli- 
gations issued for purchase by the Federal 
Hospital Insurance Trust Fund for the 3- 
month period ending with the month before 
the month in which the final determination 
is made, The provision would be effective 
with respect to final determinations made 
on or after the date of enactment. 

Conference agreement 

The conference agreement follows the 
House committee provision with a modifica- 
tion providing that interest would be deter- 
mined in accordance with regulations of the 
Secretary of the Treasury applicable to 
charges for late payments which are peri- 
odically published pursuant to Section 
8020.20 of the Treasury Fiscal Require- 
ments Manual. 

26. Prohibiting payment for Hill-Burton free care 

Senate amendment 

No provision. 

House committee provision 

The House committee provision requires 
the Secretary to provide, by regulation, that 
the costs incurred by a hospital or skilled 


nursing facility in complying with its free 
care obligation under the Hill-Burton Act 


would not be considered reasonable costs for 
purposes of medicare reimbursement. The 
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provision is effective for costs incurred on or 
after date of enactment. 


Conference agreement 


The conference agreement includes the 
House committee provision. The provision is 
intended to clarify that Hill-Burton free 
care costs have never been, and are not, al- 
lowable for medicare reimbursement pur- 
poses. The provision, therefore, applies to 
all such costs that have been, or will be in- 
curred except those recognized by the final 
judgment of a U.S. Court of Appeals en- 
tered into prior to enactment. 


27. Prohibiting payment for anti-unionization ac- 
tivities 

Senate provision 

No provision. 

House committee provision 

The House committee provision prohibits 
medicare reimbursement for costs incurred 
for activities directly related to influencing 
employees with respect to unionization. The 


provision would apply to costs incurred on 
or after date of enactment. 


Conference agreement 


The conference agreement includes the 
House committee provision. 


28. Eliminating “lesser of cost or charges” provi- 
sion 


Senate amendment 
No provision, 
House committee provision 


The House committee provision specifies 
that the lesser of cost or charges provision 
would not apply to a class of providers if the 
Secretary determines and certifies to the 
Congress that its elimination will not in- 
crease medicare payments to that class of 
provider. It is intent of the conferees that 
such a determination would take account of 
both past experience under the provision 
and possible changes in the cost accounting 
and charging practices of providers in the 
absence of the provision. 

The provision would be effective on the 
date the Secretary specifies in his certifica- 
tion to Congress. 


Conference agreement 


The conference agreement includes the 
House committee provision. It is the intent 
of the conferees that the lesser of cost or 
charges provision be reestablished at such 
time as the Secretary determines that the 
non-application of the provision has in- 
creased program costs. 


29. Extending medicare proficiency examination 
authority 


Senate amendment 
No provision. 
House committee provision 


The House committee provision extends 
to September 30, 1983, the period during 
which the Secretary shall conduct a pro- 
gram to determine the proficiency of health 
care personnel, including clinical laboratory 
personnel, who do not meet formal educa- 
tion requirements. The provision would be 
effective upon enactment. 


Conference agreement 


The conference agreement includes the 
House committee provision. 


30. Prohibiting retroactivity of regulations re- 
garding access to books and records 


Senate amendment 
No provision. 
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House committee provision 


The House committee provision would 
prohibit regulations yet to be issued under 
the authority of section 952 of Public Law 
96-499, the Omnibus Budget Reconciliation 
Act of 1980, from being applied retroactive- 
ly. 

Section 952 of Public Law 95-499 requires 
the Secretary of HHS or the Comptroller 
General to have access to the books and 
records of subcontractors who supply pro- 
viders with goods and services valued at 
$10,000 or more over a 12-month period. 
The law directs the Secretary to prescribe in 
regulations the procedures and criteria to be 
used in obtaining access to such books and 
records. 

The provision would become effective 
upon enactment. 

Conference agreement. 


The conference agreement includes the 
House committee provision, with a modifica- 
tion which would prohibit the regulations 
from being applied retroactively unless such 
regulations are issued in final form prior to 
January 1, 1983, preceded by a comment 
period of no less than 60 days. - 


31. Health Care Financing Administration/pri- 
vate sector utilization review initiative 


Senate amendment 
No provision. 

House bill 

No provision. 
Conference agreement 


Under the conference agreement, the Sec- 
retary of HHS would be required by statute 
to undertake an initiative to improve medi- 
cal review by intermediaries and carriers 
under Title XVIII of the Social Security Act 
and to encourage similar review efforts and 
utilization contro] activities by private in- 
surers and other private entities. The medi- 
care initiatives shall include the develop- 
ment of fiscal targets and evaluation of the 
performance of intermediaries and carriers 
with respect to the identification and reduc- 
tion of unnecessary utilization of health 
services. 

It is the intent of the conferees that, 
where such review activity results in denial 
of payment to institutional and other pro- 
viders under medicare, such providers shall 
be prohibited from collecting any payments 
from beneficiaries (in excess of those other- 
wise provided for under current medicare 
law.) 


32. Special part B enrollment without penalty 
(Merchant Seamen) 


Senate amendment 


No provision. 
House committee provision 


The House committee provision estab- 
lishes a special enrollment period for medi- 
care part B beginning on the first day of the 
first month beginning at least 20 days fol- 
lowing enactment, and ending on December 
31, 1982. During that period, otherwise eligi- 
ble merchant seamen and other individuals 
would have a one-time opportunity to enroll 
in part B without incurring the current law 
penalty of higher premium payments for 
delayed enroliment. 

Conference agreement 


The conference agreement includes the 
House committee provision, modified to pro- 
vide the special open enrollment period for 
merchant seamen only. 
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SUBTITLE B—MEDICAID PROVISIONS 
1. Copayments by medicaid recipients 
Senate amendment 


The Senate amendment permits States to 
impose nominal copayments on all benefici- 
aries for all services with certain exceptions. 
The Senate provision provides for the fol- 
lowing limitations on copayments: 

(a) Precludes States from imposing such 
charges with respect to inpatient hospital 
services and mandatory ambulatory services 
for categorically needy children under 18 
and services related to the pregnancy of cat- 
egorically needy women, and permits States 
similarly to exclude medically needy chil- 
dren and pregnant women from copay- 
ments. 

(b) Precludes States from imposing copay- 
ments with respect to all services provided 
to categorically needy SNF/ICF patients; 
permits States to exempt medically needy 
SNF/ICF patients from copayments. 

(c) Precludes States from imposing copay- 
ments on emergency services for categorical- 
ly needy persons. 

(d) Permits States to exempt all HMO en- 
rollees from copayments. 

The provision would be effective on enact- 
ment. 

House committee provision 


The House Committee provision permits 
States to impose nominal copayments on all 
beneficiaries for all services with certain ex- 
ceptions. The provision specifies a $1 maxi- 
mum allowable copayment amount for hos- 
pital, physician, outpatient, and clinic serv- 
ices for the categorically needy; copayments 
of up to $4 would be allowed for non-emer- 
gency services in emergency rooms. 

The provision also provides for the follow- 
ing limitations on copayments: 

(a) Precludes States from imposing 
charges with respect to all services for cate- 
gorically needy and medically needy preg- 
nant women and children under 21. 

(b) Precludes States from imposing copay- 
ments with respect to all services provided 
to categorically needy SNF/ICF patients. 

(c) Precludes States from imposing copay- 
ments on emergency services for categorical- 
ly needy and medically needy persons. 

(d) Precludes States from imposing copay- 
ments on categorically needy recipients en- 
rolled in an HMO. 

(e) Precludes States from imposing copay- 
ments on family planning services. 

The House provision would be effective Oc- 
tober 1, 1982. 

Conference agreement 

The conference agreement is similar to 
the Senate provision with modifications. 
The conference agreement specifies, with 
one exception, that all copayments must be 
nominal in amount. The conferees intend 
that the existing regulations defining 
“nominal” will continue to serve as the basis 
for determining whether proposed copay- 
ment charges meet the statutory require- 
ments. If the Secretary determines in the 
future that adjustments to the current reg- 
ulations are to be made, it is the intention 
of the conferees that the levels of cash as- 
sistance in the States should be considered. 
The conferees recognize that persons de- 
pending on cash assistance have little avail- 
able income to make copayments, and the 
standards for nominality should be such 
that the copayments do not serve as a bar- 
rier to receipt of necesssary medical serv- 
ices, The conferees intend that the Secre- 
tary, in promulgating regulations imple- 
menting this provision, adhere to the re- 
quirements for notice and opportunity for 


21575 


comment under the Administrative Proce- 
dures Act, 5 U.S.C. 553(a)(2), including the 
issuance of a notice of proposed rulemaking. 
The Secretary may not redelegate the defi- 
nition of nominality“ to the States. 

The “nominal” requirement cannot be 
waived except for demonstration under 
tightly limited circumstances, with one ex- 
ception. The Secretary could waive the re- 
quirement limiting copayments to nominal 
amounts in the case of nonemergency serv- 
ices in emergency rooms where the State 
has established to the satisfaction of the 
Secretary that alternative sources of none- 
mergency outpatient services are actually 
available and accessible. Where the Secre- 
tary is satisfied that such conditions have 
been met, and a waiver has been granted, 
the State may impose a charge up to twice 
the amount defined as nominal by the Sec- 
retary in regulations. 

The conference agreement precludes 
States from imposing copayments on chil- 
dren under age 18; States may provide that 
no copayments would be imposed for chil- 
dren aged 18 to 21. The agreement also pre- 
cludes States from imposing copayments on 
services related to pregnancy (including pre- 
natal, delivery, and post partum services). 
States may at their option provide that no 
copayments would be imposed for any serv- 
ice provided to pregnant women. These limi- 
tations would apply to both categorically 
needy and medically needy persons. 

The conference agreement bars States 
from imposing copayments on all services 
provided to inpatients in SNF’s and ICF's 
who are required to spend all their income 
for medical expenses except for the amount 
exempted under the State standard for per- 
sonal needs (which cannot be less than the 
SSI payment for persons in medical institu- 
tions, and which may be more). This prohi- 
bition on copayments also extends both to 
the categorically needy and medically needy 
population groups. 

The conference agreement bars States 
from imposing copayments on categorically 
needy HMO enrollees. States may also 
exempt medically needy HMO enrollees 
from such charges. 

With these exceptions, the conference 
agreement makes no changes in the compa- 
rability requirements of current law. 

Additionally, the agreement provides that 
copayments may not be imposed on family 
planning services or emergency services for 
either categorically needy or medically 
needy individuals. 

The conference agreement is designed to 
allow States to deter unnecessary utilization 
while not imposing an unreasonable hard- 
ship on beneficiaries. The conference agree- 
ment therefore includes a provision which 
specifies that no provider participating 
under medicaid may deny care or services to 
an individual because of his or her inability 
to pay the required cost-sharing charges. 
This does not excuse the beneficiary from 
liability for paying such charges. 

2. Elimination of Federal matching for medicare 
part B buy-in 

Senate amendment 


The Senate amendment eliminates Feder- 
al matching for all medicare part B premi- 
um payments. Most State medicaid plans 
currently make the monthly medicare part 
B premium payment for their dual eligible 
beneficiaries under a “buy-in” agreement. 
Federal matching for premium payments is 
only available for the cash assistance 
groups. 
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The provision is effective with respect to 
premiums due for months after September 
1982. 


House bill 
No provision. 
Conference agreement 


The conference agreement does not in- 
clude the Senate provision. 


3. Modifications in Lien Provision 
(A) LIENS 
Senate amendment 


The Senate amendment allows States to 
impose liens on the real property, including 
the home, of institutionalized medicaid re- 
cipients who fail to make a showing that 
they reasonably expect to be discharged 
from a nursing home or other long-term 
medical institution and return home. 

The Senate amendment specifies that the 
lien could not be foreclosed (and States 
could not recover the cost of medical assist- 
ance provided) until the recipient voluntari- 
ly chooses to sell the property, or, until 
after the recipient's death, and the death of 
the surviving spouse and/or any children 
who are under 21, blind or disabled. 


House committee provision 


The House Committee provision allows 
States to impose liens on real property, in- 
cluding the home, of institutionalized med- 
icaid recipients who the State establishes 
are reasonably likely to remain in a nursing 
home for the remainder of their lives. 

The House Committee provision is similar 
to the Senate provision with respect to al- 
lowable foreclosure actions. However, it 
specifies that the State could also not exe- 
cute a lien while a recipient's sibling, son, or 
daughter is lawfully residing in the home 
and was living in the home for at least one 
year immediately prior to the recipient's ad- 
mission to the nursing home. Further, if the 
home is sold before the lien is executed, the 
proceeds would be put in trust and used to 
meet the support needs of the spouse and 
minor or disabled child. 


Conference agreement 


The conference agreement follows the 
Senate amendment with modifications. 
States are allowed to impose liens on real 
property, including the home, of institution- 
alized medicaid beneficiaries who the State 
determines, after notice and opportunity for 
a hearing, are reasonably likely to remain in 
a nursing home for the remainder of their 
lives. The burden of proof in this determina- 
tion, which is to be conducted in accordance 
with procedures established by the State, is 
on the State. States are not authorized to 
impose liens on the homes of beneficiaries if 
the spouse, or blind, disabled or dependent 
child is residing in the home, or if a benefi- 
ciary's sibling is residing in the home who 
has equity in the home and who has lived 
there continuously since at least one year 
prior to the beneficiary’s admission to the 
nursing home. 

The agreement further specifies that 
while a State may impose a lien, it may not 
foreclose upon the property while a benefi- 
ciary’s adult son or daughter is residing in 
the home if he or she (1) has lived in the 
home continuously for at least two years 
prior to the beneficiary's admission to the 
nursing home; and (2) has provided care to 
the beneficiary that permitted the individ- 
ual to delay institutionalization; or if a sib- 
ling, even though without equity in the 
home, has lived there continuously since at 
least one year prior to the beneficiary's in- 
stitutionalization. 
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(B) TRANSFER OF ASSETS 
Senate amendment 


The Senate amendment allows States to 
deny medicaid eligibility for 24 months and 
(at State option) for a longer period to per- 
sons who dispose of their homes for less 
than fair market value, within 24 months 
prior to admission to an institution even 
though such disposal would not make them 
ineligible for SSI. 

States could cither deny eligibility to all 
such individuals for periods reasonably re- 
lated to the uncompensated value, or they 
could deny eligibility in all cases for a mini- 
mum of 24 months, with the option to pro- 
vide for longer periods of ineligibility in the 
case of individuals who disposed of homes 
worth substantial amounts. The provision 
would not apply in the case of individuals 
who reasonably expected to be discharged 
from the medical institution and return 
home; individuals who demonstrated that 
they had intended to obtain fair market 
value or other valuable consideration in ex- 
change for their homes; or individuals who 
transferred title to their homes to a spouse 
or a minor or handicapped child. The State 
could also make an exception in other cases 
where undue hardship would otherwise 
result. 

House committee provision 


The House Committee provision is similar 
to the Senate amendment. However, the 
provision applies to transfers for less than 
fair market value within 24 months prior to 
application for benefits. In addition, the 
provision allows States to deny medicaid 
coverage for a period computed in a manner 
such that the cost of the services that would 
otherwise be provided to the individual 
during this period bears a reasonable rela- 
tionship to the amount of the uncompensat- 
ed value of the home. The period of ineligi- 
bility would begin with the month in which 
the home was disposed of. 


Conference agreement 


The conference agreement follows the 
Senate amendment with modifications to 
specify that the period of ineligibility is 24 
months from the date of transfer, except 
that States: (a) are allowed to deny eligibil- 
ity for a longer period if the uncompensated 
value of the home is greater than the cost 
of 24 months of medicaid benefits; and (b) 
are required to set a shorter time period if 
the uncompensated value of the home is 
less than 24 months of medicaid benefits. 
Under either circumstance, the period of eli- 
gibility delay must be related to the uncom- 
pensated value of the home, based on the 
beneficiary's equity, and the cost of medic- 
aid benefits. The provision applies to trans- 
fers for less than fair market value occur- 
ring up to 24 months prior to application for 
medicaid benefits. 

The conference agreement also amends 
existing law transfer of assets policy by al- 
lowing a State to waive the delay of medic- 
aid eligibility in cases of undue hardship. 
The conferees also note that the change in 
SSI policy which exempts burial spaces and 
certain policies from an individual's re- 
sources (see item No. 6 of Subtitle F) has 
the effect of also exempting such items 
from an individual's resources for purposes 
of determining medicaid eligibility in most 
States. 


(C) EFFECTIVE DATE 
Senate amendment 


The Senate amendment is effective on en- 
actment. 


August 17, 1982 


House committee provision 


The House Committee provision applies to 
applications for assistance filed on or after 
October 1, 1982. 


Conference agreement 


The conference agreement specifies enact- 
ment as the effective date for the lien provi- 
sions and specifies that the provision ap- 
plies with respect to transfers of assets oc- 
curring after the date of enactment. 


4. Limitation on Federal financial participation 
in erroneous medical assistance expenditures 


Senate amendment 


The Senate amendment deletes the Med- 
icaid error rate provisions and penalties in- 
corporated in the 1980 Appropriations Act 
and substitutes language establishing a 3 
percent target error rate for quarters begin- 
ning after March 30, 1983. The provision 
provides that prospective fiscal sanctions 
are to be applied beginning in the second 
half of FY83 for States which have error 
rates exceeding 3 percent. The Secretary is 
provided discretion in applying the fiscal 
penalties, in whole or in part, for a State 
which has made good faith efforts to meet 
the target. The provision is effective on en- 
actment. 

House bill 

No provision. 

Conference agreement 


The conference agreement follows the 
Senate provision with modifications. Tech- 
nical errors, i.e., errors which if corrected 
would not have made a difference in the 
amount of medical assistance paid, would be 
excluded from the calculation. The agree- 
ment specifies that where errors are made 
relating to amounts of medical expenses 
that must be incurred to establish Medicaid 
eligibility (the spend-down“ requirement), 
only the smaller of the amount of medical 
assistance provided or the amount of the 
spend-down that was miscalculated shall be 
determined to be an erroneous payment. 
Further, errors in determination of re- 
sources are treated in a similar manner: 
only the smaller of the amount of medical 
assistance provided or the amount of miscal- 
culation of the resource which exceeded the 
allowable resource level will be counted as 
an erroneous payment. 


5. Optional medicaid coverage for individuals 
who would have qualified for AFDC but for 
amendments to the earned income disregard 
and related provisions 


Senate amendment 


The Senate amendment allows States to 
continue medicaid coverage for working 
families who are made ineligible for AFDC 
as a result of certain changes made by the 
Omnibus Budget Reconciliation Act of 1981. 
(Public Law 97-35). These changes, relating 
to the earned income disregard and work ex- 
pense deductions, resulted in the loss of 
AFDC eligibility, and therefore automatic 
medicaid coverage, for certain individuals. 
The amendment would be effective for cal- 
endar quarters beginning after the date of 
enactment. 


House committee provision 
Similar provision. 
Conference agreement 


The conference agreement does not con- 
tain the Senate amendment or the House 
Committee provision. 


August 17, 1982 


6. Medicaid coverage of home care of certain dis- 
abled children 


Senate amendment 
No provision. 
House committee provision 


The House committee provision provides 
States with the option of covering under 
Medicaid certain disabled children age 18 or 
under who are living at home. A State could 
extend such protection to an individual who 
would be eligible for SSI, and therefore 
Medicaid, if he was in a medical institution. 
Further, the State must determine that: (a) 
the child requires the level of care provided 
in an institution; (b) it is appropriate to pro- 
vide such care outside of the institution; and 
(c) the estimated cost of care at home is no 
more expensive than the estimated cost of 
institutional care. 


Conference agreement 
The conference agreement includes the 
House committee provision. 
7. Technical corrections relating to medicaid 
Senate amendment 


The Senate amendment makes technical 
changes in Public Law 97-35. 

House committee provision 

The House committee provision includes 
identical technical changes with one addi- 
tional provision specifying that the Secre- 
tary is not authorized to waive the require- 
ments for State contracting on a risk basis 
with HMo's and other prepaid entities 
found in section 1903(m) of the Social Secu- 
rity Act. 

Conference agreement 

The conference agreement follows the 
Senate provision with a modification to 
delete the Secretary's authority to waive 
the section 1903(m) requirements. However, 
the conferees recognize that some waivers 
of section 1903(m) have already been grant- 
ed. In order to minimize the disruption of 
arrangements which have already been im- 
plemented under these waivers, the confer- 
ence agreement specifies that the limitation 
on the Secretary’s waiver authority shall 
not apply where a waiver was granted by 
the Secretary and the waivered arrange- 
ments were in effect prior to August 10, 
1982. This exemption extends only for the 
period for which the waiver was initially ap- 
proved. 

It is understanding of the conferees that 
the types of entities subject to the require- 
ments of section 1903(m) would not include 
contractual arrangements between the 
State and an individual physician, or a 
group of physicians, under which (1) case 
management is the primary purpose; (2) 
hospital services are not provided directly 
by, or under contract for payment to, such 
physician or physician group; (3) the physi- 
cian or physician group receives at least 25% 
of its gross revenues from non-Medicaid and 
non-Medicare patients (through fee-for- 
service or other reimbursement methods); 
(4) the Medicaid revenues that the physi- 
cian or physician group would otherwise re- 
ceive from the arrangement will not in- 
crease more than 20% as a result of a de- 
crease in the use by beneficiaries under 
management of hospital and other covered 
services; and (5) primary care services are 
available on a 24-hour basis. 

The conference agreement makes explicit 
current law related to coverage of the op- 
tional categorically needy, as reflected in 
current regulations at 42 CFR § 435.210 et 
seg. The conferees do not intend any change 
in current law through this recodification. 
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8. Medicaid funding in American Samoa 

Senate amendment 

No provision. 

House bill 

No provision. 

Conference agreement 

The conferees agreed to a provision pro- 
viding medicaid funding to the territory of 
American Samoa. Federal matching of 50 
percent of expenditures would be author- 
ized, up to a maximum Federal contribution 
of $750,000 per year. Due to the unique cir- 
cumstances in the health system in Ameri- 
can Samoa, the Secretary is authorized to 
waive any provisions of title XIX except the 
requirements (1) of State matching, (2) of 
the maximum amount of Federal funds that 
can be spent, and (3) that expenditures be 
for health services covered under the title. 
9. Nursing home deregulation moratorium 

Senate amendment 

No provision. 

House committee provision 

No provision. 

Conference agreement 

The conferees agreed to a provision which 
would preclude the Department of Health 
and Human Services from implementing 
certain proposed changes regarding survey 
and certification requirements for nursing 
homes for 6 months from the date of enact- 
ment of this provision. The intent of the 
conferees in establishing this moratorium is 
to provide opportunity for the further 
review, revision or withdrawal of the pro- 
posed regulations, published in the Federal 
Register on May 27, 1982. The conferees an- 
ticipate that the Secretary would consult 
with the Congress, the General Accounting 
Office, groups representing nursing home 
residents, state survey and certification 
agencies and nursing home operators prior 
to resubmitting the regulations. The confer- 
ees do not intend to preclude courts with 
proper jurisdiction from ordering changes in 
the current regulations prior to the end of 
the moratorium. 


SUBTITLE C—UTILIZATION AND QUALITY 
CONTROL PEER REVIEW 


1. Establishment of utilization and quality con- 
trol peer review program 
Senate amendment 


The Senate amendment repeals the exist- 
ing Professional Standards Review Organi- 
zation (PSRO) program and requires the 
Secretary to enter into contracts for utiliza- 
tion and quality control peer review. The 
Secretary would also be required to consoli- 
date geographic areas previously established 
for PSRO’s. 

The provision requires the Secretary to 
enter into contracts with peer review organi- 
zations for an initial period of 2 years, re- 
newable biannially. The organizations must 
be composed of, or have available to them, a 
substantial number of licensed doctors of 
medicine or osteopathy actually practicing 
in the area. Priority consideration must be 
given to physician-sponsored organizations 
who are representative of the physicians in 
the area. Payor and provider organizations 
would be excluded from consideration 
during the first 12 months that contract ap- 
plications are considered. 

Review organizations, which can be pro- 
prietary or nonprofit, may review the pro- 
fessional activities of physicians, other prac- 
titioners and institutional and noninstitu- 
tional providers in providing services to 
medicare beneficiaries subject to the provi- 
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sions of these contracts. The review will 
focus on (1) the necessity and reasonable- 
ness of care, (2) quality of care, and (3) the 
appropriateness of the setting. 


House bill 
No provision. 
Conference agreement 


The conference agreement follows, with 
modifications, the Senate provision repeal- 
ing the existing Professional Standards 
Review Organization (PSRO) program and 
requiring the Secretary of HHS to enter 
into performance contracts for utilization 
and quality control peer review. 

The conference agreement follows the 
Senate amendment requiring the Secretary 
to consolidate existing PSRO review areas. 
The conferees intend that the Secretary, in 
consolidating review areas, shall maximize 
administrative and review efficiency. The 
conferees intend that the Secretary will not 
teminate small PSRO's that are operating 
effectively and efficiently but will instead 
permit such PSRO's to contract with the 
new review organization for that area with- 
out duplication of administrative costs. 

The conference agreement follows the 
Senate amendment regarding the conclu- 
siveness of determinations respecting pay- 
ment. It is the understanding of the confer- 
ees that, where such review activity results 
in denial of payment to institutional or 
other providers under medicare, such pro- 
viders will be, as under current law, prohib- 
ited from collecting any payments from 
beneficiaries in excess of those otherwise 
provided for under current medicare law. 

The conference agreement follows the 
Senate amendment requiring 2-year con- 
tracts with peer review organizations com- 
posed of, or having available, a substantial 
number of licensed physicians with a modi- 
fication which would: 

(a) prohibit contracts with provider or 
provider-affiliated organizations (although 
subcontracts for delegated review purposes 
with such organizations would be permit- 
ted) and 

(b) provide that contract termination pro- 
cedures would not apply to contract non- 
renewals. 

The conferees intend that review organi- 
zations avoid financial conflicts of interest 
with providers subject to review. The con- 
ference agreement prohibits the Secretary 
from entering into a contract with an entity 
which is, or is affiliated through manage- 
ment, ownership, or common control with, a 
health care facility or association of such fa- 
cilities whose services they would be respon- 
sible for reviewing. The conference agree- 
ment does not, however, bar a review orga- 
nization from delegating the review func- 
tion to a provider by subcontract, if the or- 
ganization finds that the provider will effec- 
tively and efficiently review itself. 

The conference agreement follows the 
Senate provision exempting review organi- 
zations from the Freedom of Information 
Act and establishing disclosure rules for 
such organizations that apply uniformly to 
both public and private review activities un- 
dertaken by the organizations, with a modi- 
fication which would: 

(a) require the review organization to dis- 
close to the appropriate State agency infor- 
mation identifying a particular practitioner 
or provider when, in the organization’s judg- 
ment, there is a reason to believe that a risk 
to the public health exists, and 

(b) require the review organization to dis- 
close information to a State or Federal 
fraud or abuse agency or an authorized 
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State licensure or certification agency, but 
only at the request of such agency on a 
case-by-case basis. This information could 
include institution or practitioner-specific 
data. 

The conference agreement follows the 
Senate provision relating to the transition 
from the existing PSRO program with a 
modification which would prohibit the Sec- 
retary from terminating a PSRO in effect 
on the earlier of September 30, 1982 or en- 
actment, until such time as the Secretary 
has entered into a contract with a review or- 
ganization in that area under this provision. 

The conference agreement follows the 
Senate provision requiring the Secretary to 
report to the Congress annually with a 
modification requiring the Secretary to pro- 
vide information on the efficiency of pay- 
ment methodologies used by the Secretary 
in contracting with review organizations. 

SUBTITLE D—AIpD To FAMILIES WITH 
DEPENDENT CHILDREN 
1. Rounding of eligibility and benefit amounts 

Senate amendment 

The Senate amendment requires States to 
round both their AFDC need standard and 
actual monthly benefit amounts to the next 
lower whole dollar. The provision is effec- 
tive October 1, 1982, or later if State con- 
forming legislation is needed. 

House bill 

No provision. 

Conference agreement 


The conference agreement follows the 
Senate amendment. 
2. Effective date of application; proration of first 
month's benefit 
Senate amendment 
The Senate amendment prohibits States 
from making benefits payable for any 
period prior to the date an application is 
filed. Any payment for the first month of 
eligibility would be prorated based on the 
date of the application. The provision is ef- 
fective October 1, 1982, or later if State con- 
forming legislation is needed. 
House bill 
No provision. 
Conference agreement 
The conference agreement follows the 
Senate amendment. 
3. Absence from home solely by reason of uni- 
formed service 
Senate amendment 
Under the Senate amendment, AFDC 
would no longer be payable to families if the 
parent is absent solely because of active 
duty in the uniformed service. The provi- 
sion is effective October 1, 1982, or later if 
State conforming legislation is needed. 
House bill 
No provision. 
Conference agreement 
The conference agreement follows the 
Senate amendment. 
4. Sanction for termination or reduction of em- 
ployment. 
Senate amendment 
The Senate amendment provides the Sec- 
retary of Health and Human Services au- 
thority to prescribe sanctions for individuals 


who are exempt from registration for the 
work incentive (WIN) program because they 
are employed 30 or more hours a week, or 
who live in an area so remote from a WIN 
program that their participation is preclud- 
ed if they refuse a bona fide offer of em- 
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ployment, terminate employment, or reduce 
their hours of employment, without good 
cause. 


House bill 
No provision. 
Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 


5. Job search 
Senate amendment 


The Senate amendment requires State 
welfare agencies to establish mandatory em- 
ployment search programs for both appli- 
cants and recipients of AFDC. An individual 
who is required to register for WIN (or who 
would be required to register except for re- 
moteness from a WIN site) would be re- 
quired to participate beginning at the time 
of application. The individual would also be 
required annually to participate in a pro- 
gram of employment search after his appli- 
cation becomes effective whenever the State 
prescribes, but not more than a total of 8 
weeks in each year. An individual who fails 
to comply with the employment search re- 
quirement, would be subject to sanctions in 
the same manner as under the WIN pro- 
gram. (The WIN sanctions provide that in 
the case of the principal earner in an unem- 
ployed parent family, the sanction is denial 
of benefits for the entire family. In other 
cases, the individual who refuses is removed 
from the grant and the family’s benefit is 
reduced. The sanction period is 3 months in 
the case of a first refusal and 6 months in 
the case of any subsequent refusals.) 


House committee provision 


The committee provision differs from the 
Senate amendment as follows: 

(1) It is optional with the States. 

(2) It allows States to limit participation 
to certain groups or classes of individuals 
who are required to register for WIN. 

(3) It allows the State to shorten the dura- 
tion of the sanction period. 

(4) It includes a provision which specifical- 
ly requires payment to the individual of 
transportation and other costs necessarily 
incurred. 

(5) It provides 50 percent Federal match- 
ing for costs of transportation and other 
necessary services. 

(6) It prohibits States from using the job 
search requirement as a reason for any 
delay in making a determination of an indi- 
vidual's eligibility or in issuing a payment to 
an individual who is otherwise eligible. 

(7) It allows an initial 8-week search 
period, and an additional 8-week period each 
year (which could add up to 16 weeks in the 
first year). 

Conference agreement 

The conference agreement follows the 
House committee provision, but with the 
Senate effective date of October 1, 1982. 

6. Inclusion and exclusion of specified individ- 
uals’ needs and income 
(A) ELIGIBILITY OF A PARENT 

Senate amendment 

In determining the AFDC benefit, States 
are currently permitted to include the needs 
of a parent or caretaker relative so long as 
the youngest child is under age 18 (or, at 
State option, under 19 if the child is in 
school and is expected to complete his 
course of study before reaching his 19th 
birthday). The Senate amendment requires 
States to include the needs of a parent or 
caretaker relative, but only until the young- 
est child reaches age 16. The income and re- 
sources of the ineligible parent would be 
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counted in determining the benefit for the 
child. The State would continue to include 
the need of a parent of an older eligible 
child if the parent is unemployable. 

House bill 

No provision. 

Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 


(B) INCLUDE ALL SIBLINGS IN THE AFDC UNIT 
Senate amendment 


Currently, an AFDC family may choose to 
exclude a child from the assistance unit if 
that child has income which would reduce 
the amount of the family’s benefit. The 
Senate amendment requires States to in- 
clude all children in the family unit (except 
disabled children receiving SSI benefits, and 
certain stepbrothers and stepsisters) in de- 
termining the amount of AFDC for which 
the family is eligible. 

House bill 

No provision. 

Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 


(C) COUNTING INCOME OF GRANDPARENTS 
Senate amendment 


Currently, the income of parents of a 
minor child, who is herself the parent of a 
child, is not counted in determining the eli- 
gibility and benefit of the grandchild. The 
Senate amendment requires States, when 
the AFDC parent is a minor, to count the 
income of the grandparents who are living 
in the same household as available to the 
grandchild, after setting aside certain 
amounts to cover their own needs. The 
AFDC payment would be made to the 
grandparent. 

House bill 

No provision. 

Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 


(D) COUNTING INCOME OF UNRELATED 
INDIVIDUALS 


Senate amendment 


Under current law, the income of an unre- 
lated adult in an AFDC household may not 
be presumed to be available to the house- 
hold, and the welfare agency may count 
only actual contributions which it knows 
have been made by the individual to the 
AFDC family. The Senate amendment re- 
quires States to count the income of any 
person living with the child who is not relat- 
ed to the child or parent or to any other in- 
dividual living in the household. The 
income of the unrelated individual would be 
considered available to the AFDC family, 
after setting aside certain amounts to cover 
the needs of the unrelated person and any 
dependents. 

House bill 

No provision. 

Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 


7. Repeal of emergency assistance program 
Senate amendment 


The emergency assistance program pro- 
vides 50 percent matching for emergency as- 
sistance (in the form of cash, medical care, 
or services) to families with children, includ- 
ing both AFDC and non-AFDC families. As- 
sistance may be provided for no more than 
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30 days in any 12 month period. The pro- 
gram is optional with the States. Under the 
Senate amendment, this program would be 
repealed, effective October 1, 1982. 

House bill 

No provision. 

Conference agreement 

The conference agreement does not in- 
clude the Senate amendment. 

8. Proration of standard amount for shelter and 
utilities 

Senate amendment 

AFDC regulations generally prohibit the 
States from prorating or otherwise reducing 
the AFDC benefit solely because of the 
presence in the household of an individual 
who is not legally responsible to support the 
family. This general prohibition was modi- 
fied in Public Law 96-272 to allow States to 
prorate the shelter and utilities portion of 
the AFDC benefit in the case of “child 
only" family units, i.e., when the caretaker 
is not eligible for assistance. 

The Senate amendment allows States to 
prorate the portion of the AFDC grant for 
shelter and utilities whenever the assistance 
unit shares the household with other indi- 
viduals. The amendment gives States flexi- 
bility in determining how the proration pro- 
vision would be applied. It requires that pro- 
ration be accomplished “on a reasonable 
basis,” and in a manner and under circum- 
stances prescribed by the State. States could 
not prorate in the case of a recipient of Sup- 
plemental Security Income benefits to 
whom the one-third reduction applies. (The 
one-third reduction in the SSI benefit 
occurs when individuals are determined to 
be living in the household of another and 
receiving in-kind income in the form of food 
and shelter.) The effective date is October 1, 
1982. 


House bill 
No provision. 


Conference agreement 

The conference agreement follows the 
Senate amendment. 

9. Limitation on Federal financial participation 
in erroneous assistance expenditures 

Senate amendment 

Under current law, the “Michel amend- 
ment“ requires States to reduce their AFDC 
payment error rate to 4 percent by Septem- 
ber 30, 1982. Regulations require the States 
to achieve one-third progress toward the 4- 
percent payment error rate (measured from 
their error rate for the base period April- 
September 1978) by September 30, 1980, and 
two-thirds progress by September 30, 1981. 
The 4-percent goal is the standard for all as- 
sessment periods after September 30, 1982. 
States may be sanctioned by being required 
to repay the Federal Government the Fed- 
eral cost of improperly paid benefits, as de- 
termined by quality control surveys. The 
Secretary may waive sanctions where he de- 
termines, in certain limited cases, that a 
State is unable to reach the required reduc- 
tion in a given year despite a good faith 
effort. 

The amendment continues the 4-percent 
error rate tolerance level for fiscal year 1983 
and reduces it to 3 percent for fiscal year 
1984 and years thereafter. Until April 1, 
1983, any sanctions would continue to be ap- 
plied under the existing authority of the 
Michel amendment. Starting on that date a 
new sanction authority would be estab- 
lished, under which Federal payments to 
the States for AFDC matching will be re- 
duced each quarter on a current basis to re- 
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flect the Secretary's estimates as to the 
error rate prevailing in the State program 
during that quarter. If the Secretary's esti- 
mates are incorrect appropriate adjust- 
ments would be made in subsequent grants. 
The present authority of the Secretary to 
waive the sanctions in limited cases where 
he finds that States have failed to meet the 
target error rates despite a good faith effort 
to do so would be continued. 

House bill 

No provision. 

Conference agreement 

The conference agreement includes the 
Senate provision which continues the 4-per- 
cent error rate tolerance level for fiscal year 
1983 and reduces it to 3 percent for 1984 and 
years thereafter. However, the conference 
agreement does not include the provisions 
which would give the Secretary of HHS the 
authority to reduce Federal matching each 
quarter on a prospective basis to reflect his 
estimates as to the error rate estimated in 
the State program during that quarter. 
10. Households headed by minor parents 

Senate amendment 

The Senate amendment provides that, in 
order to qualify for AFDC benefits, a minor 
parent and her child would have to reside in 
the home of the minor parent’s own parent 
or guardian. This requirement would not 
apply where: the minor parent was married 
at the time of (or any time prior to) applica- 
tion for benefits; the minor parent has no 
parent or legal guardian who is living and 
whose whereabouts are known; the State 
agency determines that the health and 
safety of the minor parent or child would be 
seriously jeopardized if they lived in the 
same residence with the parent or legal 
guardian; or, the minor parent lived apart 
from the parent or legal guardian for a 
period of at least one year prior to the birth 
of the child. 


House bill 

No provision. 
Conference agreement 
The Senate recedes. 


11. Exclusion from income of certain State pay- 
ments 

Senate amendment 

A provision in the 1981 Reconciliation Act 
(P.L. 97-35) required States to determine 
AFDC benefits on the basis of the family’s 
income in the preceding month. Under cer- 
tain circumstances, payment may be deter- 
mined on the basis of income in the second 
preceding month. This may be necessary, 
for example, when the payment date is in 
the first week of the month and the State 
needs time to process the monthly report of 
income which must be submitted by the re- 
cipient. In either case, States may wish to 
supplement the AFDC payment with a non- 
Federally matched State payment in certain 
situations—for example, when a family loses 
employment and suffers an immediate loss 
of income. Under present law, however, if 
the State decides to assist a family during a 
payment adjustment lag, any supplement 
which it pays to the family is counted as 
income for the purpose of computing the 
following month's AFDC check. 

The Senate amendment allows States to 
compensate for payment adjustment lags by 
excluding from the calculation of AFDC 
benefit amounts any payments which are 
determined to have been paid by the State 
in recognition of the difference between the 
current or anticipated needs of the family 
for a month based upon actual income for 
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the month, and the needs of the family as 
determined under the retrospective account- 
ing procedure. The effective date is October 
1, 1982. 

House committee provision 


The provision is the same (with technical 
differences). 


Conference agreement 


The conference agreement follows the 
Senate amendment. 


12. Extension of time for States to establish a 
work incentive demonstration program 


Senate amendment 


The 1981 Reconciliation Act (P.L. 97-35) 
included a provision authorizing States to 
operate 3-year demonstration programs as 
alternatives to the current WIN program. 
The demonstration is aimed at testing 
single-agency administration and must be 
operated under the direction of the State 
welfare agency. The legislation required 
States to submit an application to the Sec- 
retary of HHS specifying intent to operate a 
WIN demonstration program. This applica- 
tion had to be submitted within 60 days 
after enactment. 

The Senate amendment allows States a 
period of two additional years in which to 
exercise their option to operate a WIN dem- 
onstration program. This would give the 
States until June 30, 1984 to make this deci- 
sion. The authority which the Secretary 
now has to waive requirements for partici- 
pation in WIN would be extended to the 
demonstration programs. The provision is 
effective upon enactment. 

House bill 

No provision. 

Conference agreement 


The conference agreement follows the 
Senate amendment. 


13. Exclusion from income 
Senate amendment 
No provision. 
House committee provision 


Under current law, income received by an 
AFDC household is generally counted as 
income in determining eligibility for and 
amount of assistance, unless specifically ex- 
cluded. The Department of Health and 
Human Services has not in the past re- 
quired that certain State payments be con- 
sidered income for purposes of determining 
AFDC eligibility or amount of benefits. 
These are payments that are financed 
wholly from State funds to meet the needs 
of children receiving AFDC which are not 
met by the regular payment. 

The committee provision allows States to 
continue to exclude from countable income, 
both in the month of receipt and in future 
months, certain special payments made by a 
State to AFDC households. To qualify for 
such an exclusion, the payments must have 
been originally authorized by State statute 
prior to January 1, 1979; be paid entirely 
from State funds by the State agency ad- 
ministering the AFDC program; and be pro- 
vided to meet the needs of AFDC children. 
The effective date is October 1, 1982. 


Conference agreement 

The conference agreement follows the 
House committee provision, effective upon 
enactment. 
14. Technical amendments to social services and 

foster care 
Senate amendment 
No provision. 
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House bill 


(1) The 1981 Reconciliation Act (P.L. 97- 
35) unintentionally repealed the authority 
for Puerto Rico, Guam, the Virgin Islands, 
and the Northern Mariana Islands to fi- 
nance social services from funds received 
under the cash assistance titles, and provid- 
ed that these territories are eligible for 
funds for social services only under the title 
XX social services block grant. 

(2) The formula for allocating funds to 
the States and territories under the title 
XX social services block grant program 
could be interpreted in such a way that a 
portion of the funds are not available for al- 
location to any jurisdiction. 

(3) There are inconsistencies between 
titles XI and XX of the Social Security Act 
as to jurisdictions eligible for title XX 
funds. 

(4) Public Law 97-35 incorrectly refer- 
enced child day care instead of foster care 
standards in the requirements that States 
have standards for foster family home or 
child care institutions under their title IV-E 
foster care program. 

The House bill makes the following tech- 
nical corrections: 

(1) Restores the option to Puerto Rico, 
Guam, the Virgin Islands, and the Northern 
Mariana Islands to use funds available 
under the cash assistance titles for social 
services. 

(2) Insures that all the title XX funds 
under the ceiling are available for allotment 
to the States and other jurisdictions. 

(3) Makes the title XI definition of the 
term “State,” as it pertains to title XX 
funding, consistent with the list of jurisdic- 
tions cited in title XX as eligible for funds 
under the allotment formula. 

(4) Incorporates into the title IV-E foster 
care law the same standards for foster care 
as were previously required. (Under prior 
law these standards were incorporated by 
reference to the standards in title XX which 


were in effect prior to Public Law 97-35.) 
The effective date is October 1, 1981. 


Conference agreement 


The conference agreement follows the 
House bill. 

SUBTITLE E—CHILD SUPPORT ENFORCEMENT 
1. Fee for services to non-AFDC families 

Senate amendment 

Prior law allowed States to provide child 
support enforcement services to non-AFDC 
families without charge or to recover costs 
of serving such familes by charging the cus- 
todial parent an application fee of up to $20, 
and by retaining a portion of any child sup- 
port payments which were collected. 

An amendment to the 1981 Reconciliation 
Act replaced this optional provision with a 
requirement that States impose a fee equal 
to 10 percent of the support owed, to be 
charged against the absent parent and 
added to the amount of the collection. 

The Senate amendment repeals the Rec- 
onciliation Act amendment and restores the 
fee provisions of prior law under which 
States had an option as to whether or not to 
charge for the costs of non-AFDC child sup- 
port. It gives States the additional option of 
allowing them to recover costs either from 
the absent parent or from the custodial 
parent. 

If a State elects to collect from the custo- 
dial parent (by deducting the costs from the 
amount of child support which is collected) 
the State must have in effect a procedure 
under which the court or other entity which 
determines the amount of the support obli- 
gation will be notified of the amount by 
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which any support collection will be reduced 
to reimburse the costs of collection. The ef- 
fective date is August 13, 1981. 

House bill 

The House bill includes the same provi- 
sion but without the requirement of notifi- 
cation to the court. 


Conference agreement 
The conference agreement follows the 
Senate amendment. 
2. Allotments from pay for child and spousal sup- 
port owed by members of the uniformed serv- 
ices on active duty 


Senate amendment 


The Senate amendment adds a new sec- 
tion to title IV-D of the Social Security Act 
to require allotments from the pay and al- 
lowances of any member of the uniformed 
service (on active duty) when he fails to 
make child (or child and spousal) support 
payments. The requirement would arise 
when the servicemember failed to make sup- 
port payments in an amount at least equal 
to the value of 2 months’ worth of support. 
Provisions of the Consumer Credit Protec- 
tion Act would apply so that the percentage 
of the member’s pay which could be subject 
to allotment would be limited. The amount 
of the allotment would be the amount of 
the support payment, as established under a 
legally enforceable administrative or judi- 
cial order. The provision is effective October 
1, 1982. 

House committee provision 

The same provision is included. In addi- 
tion, there is a requirement that the service- 
member be given an opportunity (within a 
30-day limit) to consult a judge advocate or 
other law specialist. 

Conference agreement 

The conference agreement includes the 
provision in both bills, modified to reflect 
the House committee provision. 

3. Reimbursement of State agency in initial 
month of ineligibility for AFDC 

Senate amendment 

Under present law, amounts of child sup- 
port collected which are sufficient to make 
the family ineligible for AFDC must be paid 
to the family beginning with the first 
month of ineligibility. 

The Senate amendment requires that 
amounts collected which are sufficient to 
make the family ineligible will be paid to 
the family in months after the first month 
of ineligibility. This would allow the State 
to reimburse itself for AFDC that would 
have already been paid for that month, 
before the support was collected and known 
to have made the family ineligible. Thus, 
the family would not receive double pay- 
ment for the same month, once in the form 
of AFDC, and once as a result of the child 
support collection. The provision is effective 
October 1, 1982. 

House committee provision 

The same provision is included, effective 
upon enactment. 

Conference agreement 

The conference agreement follows the 
Senate amendment. 

4. Reduction in certain Federal payments to 
States under the child support enforcement 
program 

Senate amendment 

No provision. 

House committee provision 


The provision reduces the Federal match- 
ing rate for State administrative costs from 
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75 percent to 65 percent, and reduces the 
child support incentive payments from 15 to 
12 percent. In addition, there would no 
longer be matching for the costs of court 
personnel who perform child support en- 
forcement functions. The provision is effec- 
tive October 1, 1982. 
Conference agreement 


Under the conference agreement, Federal 
matching for State administrative costs 
would be reduced from 75 percent to 70 per- 
cent, effective October 1, 1982. Child sup- 
port incentive payments would be reduced 
from 15 to 12 percent, effective October 1, 
1983, Federal matching for the costs of 
court personnel would be repealed, effective 
October 1, 1983. 

5. Technical amendments to child support en- 
forcement provisions in Reconciliation Act 


Senate amendment 
No provision. 
House bill 


The House bill makes several technical 
corrections in the child support enforce- 
ment provisions contained in Public Law 97- 
35, including inaccurate references. The ef- 
fective date is October 1, 1981. 

Conference agreement 


The conference agreement includes the 
technical corrections. 
SUBTITLE F—SUPPLEMENTAL SECURITY 
INCOME 
1. Effective date of application; Proration of ini- 
tial SSI benefit payment 


Senate amendment 


SSI benefits in the month of application 
would be prorated from the date of applica- 
tion or the date of eligibility, whichever is 
later, instead of the requirement in present 
law whereby benefits begin the first of the 
month in which the recipient applies and 
meets the eligibility requirements. This 
amendment would also apply to the month 
in which an individual reapplies after a 
period of ineligibility. The provision is effec- 
tive October 1, 1982. 

House bill 

No provision. 

Conference agreement 


The conference agreement follows the 
Senate amendment. 
2. Rounding of SSI eligibility and benefit 

amounts 

Senate amendment 

The amendment provides for rounding 
SSI monthly benefit and income eligibility 
amounts to the next lower dollar instead of 
rounding to the next higher ten cents as 
provided in present law. Rounding would 
occur after the cost-of-living adjustment 
had been made. Cost-of-living adjustments 
in subsequent years would be based on the 
unrounded benefit and income eligibility 
amounts so that the provision would have 
no cumulative effect from year to year. The 
provision is effective October 1, 1982. 

House bili 

No provision. 

Conference agreement 


The conference agreement follows the 
Senate amendment. 
3. Coordination of SSI and OASDI cost-of-living 

adjustments 

Senate amendment 

The Senate amendment continues the 
provisions in present law whereby SSI bene- 
fits are determined on a 2 month retrospec- 
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tive basis, but modifies present law to co- 
ordinate SSI and OASDI benefit increases. 
The amendment provides that at the time 
the cost-of-living adjustment is made, the 
recipient’s SSI benefit is based on the 
OASDI benefit received in the same month. 
Also, whenever the Secretary determines 
that there is reliable information concern- 
ing a recipient's income in a given month, 
the SSI benefit would be based on that in- 
formation. The Secretary would be required 
to prescribe by regulation the circumstances 
in which such information could be used to 
determine the monthly SSI benefit. The 
provision is effective October 1, 1982. 


House bill 


The House bill repeals retrospective ac- 
counting and requires that SSI benefits be 
determined on the basis of the income an- 
ticipated by the recipient in the current 
month (prospectively). Thus, a social securi- 
ty or other benefit increase expected to be 
received in a month would be taken into ac- 
count in determining that month’s SSI ben- 
efit. 

Conference agreement 


The conference agreement follows the 
Senate amendment. 


4. Phaseout of hold harmless protection 
Senate amendment 


The legislation enacting the SSI program 
included “hold harmless” protection for the 
States which allowed them to supplement 
the Federal payment to assure that recipi- 
ents would receive cash benefits equal to 
their January 1972 benefit levels, with no 
cost to the State beyond what was spent for 
benefits on behalf of aged, blind, and dis- 
abled persons in 1972. 

Because of Federal benefit increases since 
that time, all except two States—Hawaii and 
Wisconsin—have lost their hold harmless 
status. These two States still receive a Fed- 
eral contribution to their State supplements 
because of a special provision added to the 
law in 1976. Under this provision their hold 
harmless payments are no longer reduced 
by Federal benefit increases. 

The 1982 Continuing Resolution provided 
a reduction in hold harmless payments for 
Wisconsin and Hawaii. The Senate amend- 
ment continues phasing out the hold harm- 
less payments. Payments would be reduced 
to 40 percent of what they would otherwise 
be in 1983, to 20 percent in 1984, with no 
“hold harmless” payments made in 1985 and 
future years. The provision is effective on 
enactment. 


House committee provision 
The House committee provision is the 


same as the Senate amendment but with 
technical differences. 


Conference agreement 

The conference agreement follows the 
House committee provision. 
5. Recovery of SSI overpayments 

Senate amendment 

The Senate amendment would allow the 
recovery of SSI overpayments from benefits 
payable under other programs administered 


by the Social Security Administration 
(black lung and OASDI benefits.) 


House bill. 
No provision. 
Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 


CONGRESSIONAL RECORD—HOUSE 


6. Exclusion from resources of burial plots and 
certain funds set aside for burial expenses 


Senate amendment 


The current SSI statute specifies certain 
assets which an individual may retain with- 
out affecting his eligibility for benefits. Ex- 
cluded are the home, household goods, per- 
sonal effects, and an automobile of limited 
value; and liquid assets up to $1,500 in the 
case of an individual, or $2,250 for a couple. 

Also excluded under present law are life 
insurance policies with cash value, but only 
if the face value of the policy totals less 
than $1,500; and burial insurance, irrevoca- 
ble burial contracts and term life insurance. 

The Senate amendment provides that 
burial spaces for the individual and his im- 
mediate family would be excluded as a re- 
source (subject to such limits as to size or 
value as the Secretary prescribes). 

Burial funds for the individual and spouse 
would also be excluded if they are specifical- 
ly set aside for this purpose (subject to 
limits set by the Secretary). Funds set aside 
that are used for other purposes would 
reduce future SSI benefits by a like amount. 
The provision is effective on enactment. 

House committee provision 

The House committee provision would 
also exclude burial spaces as a resource as in 
the Senate amendment but with technical 
differences. The House committee provision 
regarding burial funds is the same as the 
Senate amendment except that it estab- 
lishes a limit on the amount of funds that 
can be excluded equal to $1,500 each for the 
individual and spouse. In addition, funds set 
aside would reduce on a dollar-for-dollar 
basis the value of life insurance policies 
(with cash value) which may be owned by 
the individual before the cash value is 
counted. In addition, the $1,500 limit would 
be reduced by the total of any amounts held 
by the individual in an irrevocable burial 
contract or other arrangement made to 
meet the burial expenses of the individual 
and spouse. The provision is effective on the 
first day of the second month after the 
month of enactment. 

Conference agreement 

The conference agreement follows the 
House committee provision but with the fol- 
lowing modification: 

The Secretary is authorized to exclude as 
income and resources increases in the value 
of amounts set aside for burial expenses be- 
cause of interest earned, and exclude as 
income and resources any appreciation in 
the value of specified pre-paid burial ar- 
rangements. 

7. Mandatory pass-through under State supple- 
mentation provisions 

Senate amendment 

No provision. 

House committee provision 

The House committee provision modifies 
present law related to the requirement that 
States pass through Federal SSI cost-of- 
living increases. Under present law, a State 
may meet this requirement by either (1) 
maintaining the December 1976 level of 
State supplementation payment for recipi- 
ents, or (2) providing no less than the total 
aggregate amount of State supplementation 
paid by the State in the previous 12-month 
period. The House committee provision 
would allow a State to meet the pass- 
through requirement if the State did not de- 
crease the State supplementation payment 
below the level in the previous December in- 
stead of the December 1976 level required 
under present law. The provision would be 
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effective for 12-month periods ending after 
June 1982. 


Conference agreement 


The conference agreement follows the 
House committee provision. 


8. Treatment of unnegotiated checks under the 
supplemental security income program 


Senate amendment 


No provision. 
House bill 


Under present law, States are credited 
with their share (included as State supple- 
mentation) of benefit checks remaining un- 
negotiated for more than 180 days. The 
House bill clarifies the authority for the 
Federal Government to credit States for un- 
negotiated SSI benefit checks which are 
“State supplementation only” checks. The 
provision is effective October 1, 1982. 


Conference agreement 


The conference agreement follows the 
House bill. 


SUBTITLE G—UNEMPLOYMENT COMPENSATION 


1. Rounding of unemployment benefits to next 
lowest dollar 


Under present law, States may determine 
rounding procedures to apply in the calcula- 
tion of an individual’s weekly unemploy- 
ment benefit. Regular benefits are financed 
solely by State trust funds. Extended bene- 
fits are financed 50 percent from State trust 
funds and 50 percent from Federal unem- 
ployment insurance trust funds. 


Senate amendment 


The Federal 50 percent matching share of 
extended unemployment benefits would not 
be available on that part of extended unem- 
ployment benefit payments which result 
from a failure on the part of the State to 
have a benefit structure in which benefits 
are rounded down to the next lower dollar. 
This provision is effective for benefits pay- 
able on or after October 1, 1983. States in 
which there is no legislative session prior to 
that date would, however, be given addition- 
al time before the provision would become 
effective. 


House bill 
No provision. 
Conference agreement 


The conference agreement follows the 
Senate amendment. 


2. Use of amounts transferred to State unemploy- 
ment funds pursuant to the Reed Act 


Section 903 of the Social Security Act, 
commonly referred to as the Reed Act, pro- 
vides for the transfer of any excess Federal 
Unemployment Tax Act (FUTA) receipts to 
the individual State accounts in the unem- 
ployment Trust Fund. Each State's share is 
proportionate to its share of wages subject 
to FUTA taxes. Excess funds have occurred 
only three times since the passage of the 
Reed Act—in 1956, 1957, and 1958. Current 
unobligated balances in the State Reed Act 
accounts total $25 million. 

Reed Act funds may be used by the States 
either to pay unemployment benefits or for 
administrative purposes. However, under 
present law, authority to use funds credited 
in 1956 and 1957 for administrative purposes 
has expired; and authority to use funds 
credited in 1958 for administrative purposes 
will expire on July 1, 1983. 


Senate amendment 
No provision. 
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House bill 


The House provision extends for 10 years 
the authority for States to use Reed Act 
funds for administrative purposes. Also, the 
provision permits States that have used 
such funds to pay unemployment benefits 
to reestablish a Reed Act account based on 
the amount of funds previously distributed 
to those States under the Reed Act, The 
provision is effective the date of enactment. 


Conference agreement 


The conference agreement follows the 
House bill. 


3. Unemployment 
members 


benefits paid to ex-service- 


Under the program for unemployment 
compensation payments to ex-service- 
members (UCX), benefits are limited to in- 
dividuals who (1) have 365 or more days of 
military service; (2) were discharged or re- 
leased under honorable conditions; (3) did 
not resign or voluntarily leave the service 
(i.e., they could not have been able to reen- 
list); and (4) were not released or discharged 
“for cause” as defined by the Department of 
Defense. These requirements apply to indi- 
viduals who left Federal military service on 
or after July 1, 1981, but only for weeks of 
unemployment that began on or after 
August 19, 1981. 


Senate amendment 
No provision. 
House bill 


The House provision substitutes new un- 
employment compensation eligibility re- 
quirements for individuals separated from 
the military. The provision (1) limits unem- 
ployment benefits to ex-servicemembers 
who have served 730 or more continuous 
days in the military and who have been dis- 
charged under other than dishonorable con- 
ditions; (2) requires a 4-week waiting period 
between the week in which the individual 
separated and the week in which he or she 
first becomes entitled to compensation; and 
(3) limits an eligible ex-servicemember's 
benefit to 13 weeks. The provision is effec- 
tive for those separated from the service on 
or after July 1, 1981, but only for benefits 
payable after the date of enactment. 


Conference agreement 


The conference agreement does not in- 
clude the House provision. 


4. Additional weeks of unemployment compensa- 
tion benefits: Federal supplemental benefits 
(Title 6 of Conference Report) 


Most States provide up to a maximum of 
26 weeks of State unemployment compensa- 
tion benefits to unemployed individuals who 
meet the qualifying requirements of State 
law. Many claimants qualify for less than 
the maximum 26 weeks of State benefits. 
State benefits are financed out of State un- 
employment trust funds. 

Under the permanent Federal-State ex- 
tended benefits program, additional weeks 
of unemployment compensation are payable 
to individuals who exhaust their State bene- 
fits during periods of high unemployment. 
No one may receive more than 13 weeks of 
extended benefits, or more than 39 weeks of 
State plus extended benefits. Extended ben- 
efits are financed one-half out of State un- 
employment trust funds and one-half out of 
Federal unemployment trust funds. 

Until September 25, 1982, extended bene- 
fits are payable in a State when, for the 
most recent 13-week period, the State in- 


CONGRESSIONAL RECORD—HOUSE 


sured unemployment rate (IUR)' averages 
at least 5 percent and, in addition, is 20 per- 
cent higher than it was during the same 13- 
week period in the 2 previous years. When 
the “20 percent” factor is not met, a State, 
at its option, may provide extended benefits 
when the State IUR averages 5 percent. 
(Thirty-nine States have incorporated the 
optional 5-percent trigger into their State 
law.) 

Effective September 25, 1982, the IUR at 
which extended benefits will be payable in 
any State will be raised from 4 percent (plus 
the 20-percent factor) to 5 percent (plus the 
20-percent factor). The optional trigger rate 
will be increased from 5 percent to 6 per- 
cent. 

(This change was made by the 1981 
Budget Reconciliation Act.) 

Senate amendment 

No provision. 

House committee provision 


An individual who exhausts State and ex- 
tended benefits could receive additional 
weeks of benefits, Federal supplemental 
benefits (FSB), equal to one-half of the du- 
ration of the claimant’s State benefit enti- 
tlement. No one could receive more than 13 
additional weeks or a combined maximum of 
more than 52 weeks of State benefits plus 
extended benefits plus the additional weeks 
provided by this provision. Benefit and ad- 
ministrative costs of the additional weeks 
would be financed out of general revenue. 

The additional weeks of benefits (FSB) 
would be payable under the same triggers 
used to trigger on the extended benefits 
program. In other words, FSB would be pay- 
able wherever extended benefits were pay- 
able. FSB would be payable from date of en- 
actment through September 30, 1983. 


Conference agreement 


The conference agreement provides, effec- 
tive September 12, 1982 through March 31, 
1983, up to 10 additional weeks of unem- 
ployment compensation benefits for unem- 
ployed workers in States in which extended 
benefits are being paid or have been paid at 
any time since June 1, 1982. Up to 8 addi- 
tional weeks of benefits would be provided 
in States in which the extended benefit trig- 
ger rate equals or exceeds 3.5 percent. Up to 
6 additional weeks of unemployment bene- 
fits would be provided in all other States. 

If at any time 10 additional weeks of bene- 
fits are or become payable in a State, quali- 
fied unemployed workers in the State will 
be able to receive up to 10 weeks of benefits 
throughout the duration of the program, re- 
gardless of changes in the extended benefit 
trigger rates in the State. 

The additional weeks of benefits would be 
paid to unemployed workers whose entitle- 
ment to State benefits (i.e., benefit year) or 
extended benefits ended on or after June 1, 
1982; and 

(a) who have no rights to regular or other 
State benefits or Federal/State extended 
benefits; 

(b) who have worked 20 or more weeks or 
have the equivalent in wages (I. e., 40 times 
the weekly benefit amount or one and one- 
half times high quarter wages, as specified 
in the extended benefits program) during 
the State defined base-period (generally a 
12 month period prior to the time the 
person filed for State unemployment com- 
pensation); and, 


The insured unemployment rate (IUR) is the 
percentage of workers covered by the State unem- 
ployment compensation program who are claiming 
State benefits. 
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cc) who continue to meet all other State 
and extended benefit requirements. 

Except in States in which 10 additional 
weeks are or became payable, an individual's 
eligibility would be determined on a week by 
week basis according to the situation pre- 
vailing in the State. For example, an indi- 
vidual who initially qualifies for 6 weeks of 
benefits under this program (because the 
State extended benefit trigger rate is under 
3.5 percent) may receive an additional 2 or 4 
weeks of benefits if the rate subsequently 
increases (even if this occurs some weeks 
after he exhausts his 6-week entitlement). 
Similarly an individual who draws his first 
week of benefits under this program at a 
time when the State meets the 8-week crite- 
ria will not be eligible for a seventh or 
eighth week of benefits if the State ex- 
tended benefit trigger rate drops below 3.5 
percent before he receives the seventh and 
eighth week of benefits. 

The determination of whether a State has 
a rate of 3.5 percent or more will be deter- 
mined in the same manner as the extended 
benefit triggers: that is, on the basis of the 
average of the rates prevailing during a 13- 
week period ending 3 weeks previously. The 
determination for the week of September 
12, 1982, the first week this program is in 
effect, will be based on the 13-week period 
ending August 28, 1982. 


5. Taxation of unemployment compensation (Title 
6 of Conference Report) 


Under present law, the amount of State 
and Federal unemployment insurance bene- 
fits included in adjusted gross income for 
income tax purposes is equal to the lower of: 

(a) the amount of unemployment benefits 
paid, or 

(b) one-half of the excess of adjusted 
gross income, unemployment benefits, and 
excludable disability income over $20,000 
for single taxpayers, $25,000 for married 
taxpayers filing jointly, or zero for married 
taxpayers filing separately. 

Senate amendment 

No provision. 

House committee provision 


The income thresholds limiting inclusion 
of unemployment benefits in adjusted gross 
income would be reduced to $12,000 for 
single taxpayers and $18,000 for married 
taxpayers filing jointly. Penalties for under- 
payment of estimated tax for 1982 attrib- 
uted to this change would be waived. The 
provision is effective for benefits paid on or 
after January 1, 1982. 

Conference agreement 


The conference agreement follows the 
House committee provision. 


6. Interest on State unemployment loans trans- 
ferred to Extended Unemployment Compen- 
sation Account (EUCA). 


Under current law, States must pay inter- 
est on unemployment loans (as described in 
item 12). The interest payments are credited 
to the General Fund of the U.S. Treasury. 

Senate amendment 

No provision. 

House committee provision 


The House committee provision provides 
that interest paid by the States on Federal 
unemployment loans after December 31, 
1982, would be credited to the Extended Un- 
employment Compensation Account 
(EUCA), one of three accounts in the Feder- 
al Unemployment Trust fund. EUCA fi- 
nances the 50 percent Federal share of the 
Federal-State extended benefits program. 
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Conference agreement 


The conference agreement does not in- 
clude the House provision. 
7. Treatment of certain employees of institutions 

of higher education 

Under present law, employees of institu- 
tions of higher education and employees of 
elementary and secondary schools are cov- 
ered by the unemployment insurance 
system. However, Federal law requires 
States to deny benefits during school recess 
periods to those individuals employed in an 
instructional, research, or principal adminis- 
trative capacity under certain conditions. 
Benefits are denied for any week commenc- 
ing during the period between two succes- 
sive academic years or terms if an employee 
worked during the first term and has a con- 
tract or reasonable assurance of reemploy- 
ment in the second year or term. This be- 
tween-term denial may also be extended, at 
State option, to nonteaching, nonresearch, 
and nonprincipal administrative employees 
of elementary and secondary schools, but 
not to similar employees of colleges and uni- 
versities. 

Senate amendment 

No provision. 

House committee provision 

Upon enactment, the House committee 
provision would allow States to deny unem- 
ployment compensation benefits to non- 
teaching, nonresearch, and nonadministra- 
tive employees of colleges and universities 
during periods between academic years or 
terms, if there is reasonable assurance the 
individual will be employed by the institu- 
tion at the beginning of the forthcoming 
academic year or term. This would make 
Federal law consistent in its policy toward 
such employees of all educational] institu- 
tions. The House committee provision also 
provides that retroactive benefits may be re- 
ceived by certain nonteaching, nonresearch, 
and nonadministrative educational employ- 
ees who were reasonably assured of employ- 
ment in the second term or in the fall, but 
were subsequently not offered that employ- 
ment. Such retroactive benefits could be 
provided only for weeks during the between- 
term or recess period for which the person 
filed a timely claim for benefits and, except 
for the denial authority provided under this 
section, would have been eligible to receive 
benefits. 

Conference agreement 

The conference agreement follows the 
House committee provision. 
8. Short-time compensation 

Under current law, all States provide par- 
tial unemployment benefits for claimants 
who work less than regular full-time hours 
(as defined by State law). However, most 
State unemployment insurance laws do not 
allow partial benefits in a way that encour- 
ages worksharing“ and short-time compen- 
sation (partial, prorated unemployment 
benefits to workers whose work-week is re- 
duced in lieu of total layoff of some of a 
firm’s employees). This is because partial 
benefits under present law generally end 
when a worker earns slightly more than 
one-half of full-time wages. 


Senate amendment 

No provision. 

House committee provision 

The House committee provision directs 


the Department of Labor (DOL), upon en- 


actment, to develop model legislation that 
can be used by States wishing to establish 
short-time compensation (or worksharing“) 


programs. DOL is directed to evaluate the 
operation and impact of any such programs 
implemented by the States and report its 
findings to Congress no later than October 
1, 1985. 

Conference agreement 

The conference agreement follows the 
House committee provision. 


TABLE 1.—RECONCILIATION INSTRUCTION 
{In millions of dollars) 


Fiscal Year— 


reconciliation instructions, and are not binding 


TABLE 2.—CONFERENCE AGREEMENT? (PRELIMINARY 
ESTIMATES) 


[in millions of dollars) 


Fiscal Year— 


—81 49 
329 691 


‘This table does not reflect the additional food 
milion, and additional medicaid outlays of $111 milion 
medicare provisions over the three-year period. 
Savings are $17,161 milion. The table reflects 
programs identified. The minus (=) 
compensation represents additonal 4 
TABLE 3.—BUDGET IMPACT OF EACH PROVISION WITHIN 


THE CONFERENCE AGREEMENT 
{— means increase in outlays; figures in millions) 
Fiscal year— 


1983 1984 


we 
20. Medicare payments to HO s 
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TABLE 3.—BUDGET IMPACT OF EACH PROVISION WITHIN 


[— means increase in outlays: figures in milions) 


1983 


Fiscal year— 
1984 


1985 


Total 


. 
centage arrangements (not 
for hospital-based physicians) 
25. Interest on overpayments. 
26. Prohibit payment for Hill- 
27 Prone sting f 
ing t for an 
tiunionizaton actives 
28. Lesser of cost or charges 
29. Extend medicare proficiency 


exam s 
30. Access to books and records 


Le its by medicaid recipi- 
ents... : 

3. Modification in lien provisions... 
4. Error rate sanctions ` 


0 
-3 


BB3ZobLo 


2 


oo oo 888 


s~ 
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TABLE 3.—BUDGET IMPACT OF EACH PROVISION WITHIN 
THE CONFERENCE AGREEMENT—Continued 


[| — means increase in outlays; figures in millions) 


1983 1984 


Deferral of interest payment on 
UC loans 
Total UC provisions 


DEBT MANAGEMENT 


1. Savings bonds 329 691 858 1.878 


"Increased medicaid outlays due to changes in | medicare are scored against 
totai savings for the House but not the 

increased food stamp outlays are — agains! total savings for the 
House, but not be Senate. 


— oe ee oh estimates for each provision of outlay savings within each 
program (eg Medicare) reflect the savings to that program and not 
necessarily the total budget impact. if a provision has an impact upon two 
programs, it is ksted twice. 

in addition, there is a loss in revenue from item 2 under Medicare 
(Medicare egy! Rah Poonam ) of $85,130 millon and $150 mikon 
for fiscal years 1983 to 1985 respectively. 


TABLE 4.—BUDGET IMPACT OF THE PROVISIONS TO LOWER 
UNEMPLOYMENT COMPENSATION TAX THRESHOLDS AND 
TO PROVIDE FEDERAL SUPPLEMENTAL BENEFITS 


( —indicates an expenditure reduction or revenue increase; + indicates an 
expenditure increase; figures in milhons) 


Fiscal yer 


1982 1983 


1984 __1985 


-734 —611 —2,108 


209 —209 


+175 +967 -134 —611 —203 


1 + means an increase in the deficit: —means a decrease in the deficit 


TITLES II. III AND IV—REVENUE 
PROVISIONS 


A. Individual Income Tax Provisions 
1. Individual minimum tax 
Present law 


A 15-percent add-on minimum tax is im- 
posed on the sum of six tax preferences in 
excess of the greater of one-half the regular 
income tax paid or $10,000. The tax prefer- 
ence items included in the minimum tax 
base are: 

(1) Accelerated depreciation on real prop- 
erty in excess of straight-line depreciation 
over the useful life or recovery period; 

(2) Accelerated depreciation on personal 
property subject to a lease; 

(3) Amortization of certified pollution 
control facilities (the excess of 60-month 
amortization over depreciation otherwise al- 
lowable); 

(4) Percentage depletion in excess of the 
adjusted basis of the property: 

(5) Amortization of child care facilities 
(the excess of 60-month amortization over 
depreciation otherwise allowable); 
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(6) Intangible drilling costs on oil, gas and 
geothermal! wells in excess of the amount 
amortizable with respect to these costs, and 
in excess of net income from production. 

Individuals are also subject to an alterna- 
tive minimum tax, payable to the extent it 
exceeds regular tax. The base of this tax is 
taxable income increased by: 

(1) the deduction for long-term capital 
gains, and 

(2) itemized deductions (other than for 
medical expenses, casualty losses and taxes) 
to the extent that the total amount exceeds 
60 percent of adjusted gross income reduced 
by these 3 excluded deductions. 

The alternative minimum tax base is sub- 
ject to the following rates: 


$0 to $20,000 
$20,000 to $60,000.. 
Over $60,000 


For estates, trusts, and married individuals 
filing separate returns the dollar amounts 
defining the tax brackets are one-half the 
above amounts. The foreign tax credit is al- 
lowed, and credits attributable to an active 
trade or business are allowed to the extent 
that tax is not attributable to net capital 
gains or to itemized deductions included in 
the minimum tax base. 

For purposes of both the regular and min- 
imum taxes, individuals may elect to ex- 
pense all intangible drilling costs for oil, gas 
and geothermal properties. The amount ex- 
pensed in excess of the amount which would 
be allowed if these costs were amortized, 
and in excess of net income from produc- 
tion, is an item of tax preference (item (6), 
above). 

House bill 

No provision. 

Senate amendment 

The add-on minimum tax is repealed for 
individuals. 

The base of the alternative minimum tax 
is changed to be equal to adjusted gross 
income plus specified preferences, minus 
specified itemized deducations. 

The specified preferences include: 

(1) the 6 preferences presently included 
under the add-on minimum tax; 

(2) the deduction for long-term capital 
gains; 

(3) interest and dividend income excluded 
under the $100 dividend exclusion, the All- 
Savers exclusion, and the 15-percent net in- 
terest exclusion (which takes effect after 
1984); and 

(4) the excess of expensing over 120- 
month amortization for mining exploration 
and development costs, research and devel- 
opment costs, and magazine circulation ex- 
penditures. 

Deductions are allowed for the following to 
the extent not deductible in arriving at ad- 
justed gross income: 

(1) charitable contributions; 

(2) medical expenses (in excess of 10 per- 
cent of adjusted gross income); 

(3) casualty losses (in excess of 10 percent 
of adjusted gross income); 

(4) personal housing interest; 

(5) other interest to the extent of net in- 
vestment income; and 

(6) estate taxes. 


The net operating loss deduction is gener- 
ally reduced by items of tax preference. 

The rates of the alternative minimum tax 
are changed as follows: 


August 17, 1982 


Unmarried individuals 
$0 to 830.000. 

$30,000 to $50,000. 
Over $50,000 


Married couples filing joint re- 
turns and surviving spouses 

$0 to $40,000 

$40,000 to $60,000. 

Over $60,000.... 


Percent 


For estates, trusts, and married individ- 
uals filing separate returns, the dollar 
amounts defining the tax brackets are one- 
half the amounts applicable to married cou- 
ples filing joint returns. The foreign tax 
credit is allowed. Other non-refundable 
credits are not allowed. 

Individuals may elect to capitalize a por- 
tion of their intangible drilling costs, except 
with respect to interests in which they are 
limited partners. These capitalized costs are 
treated as 5-year ACRS property, and al- 
lowed a 10-percent investment credit. Tax- 
payers must reduce the ACRS deductions to 
take account of the half-basis adjustment. 
These costs are not eligible for safe-harbor 
leasing. The ACRS deductions are not treat- 
ed as an item of tax preference. 

The Senate amendment generally applies 
to taxable years beginning after December 
31, 1982. Pre-1983 net operating loss prefer- 
ences continue to be subject to the add-on 
tax vhen used, as under present law. 


Conference agreement 


The conference agreement generally fol- 
lows the Senate amendment. The tax rate is 
revised so that the entire minimum taxable 
income in excess of the exemption amount 
is taxed at a 20-percent rate. In addition, 
the minimum tax preference for amortiza- 
tion of child care facilities is deleted, and a 
preference is added for the excess of the 
fair market value of stock received upon the 
exercise of an incentive stock option over 
the exercise price. It is intended that the in- 
centive stock option preference not apply 
where there is an early disposition of the 
stock acquired through the exercise of the 
option. Wagering losses allowable under sec- 
tion 165 will be allowable as a deduction in 
computing the minimum tax base. 

An election is provided for individuals to 
amortize the mining exploration and devel- 
opment costs, circulation expenditures, and 
research and experimental expenditures, for 
purposes of the regular tax and minimum 
tax, over a 10-year period beginning with 
the year the expenditure occurs. The pref- 
erence item with respect to these costs is re- 
vised to equal the excess of expensing over 
10-year, rather than 120-month amortiza- 
tion. Individuals thus will not have a prefer- 
ence from these costs to the extent that 
they elect 10-year amortization. With re- 
spect to intangible drilling costs, limited 
partners may elect 10-year amortization. 
For other individuals with intangible drill- 
ing costs, the conference agreement pro- 
vides the same election to use ACRS treat- 
ment and the investment tax credit that is 
provided by the Senate amendment. 

Finally, the agreement provides that net 
income taken into account, directly or indi- 
rectly, from a limited partnership interest 
or an interest in a subchapter S corporation 
(in the case of a person who does not par- 
ticipate in the management of the corpora- 
tion) will be investment income for the pur- 
poses of the net investment income limita- 
tion on the interest deduction. Further, in- 
terest on indebtedness incurred to acquire 
or carry such an interest will be “below the 
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line” interest for purposes of the minimum 
tax and therefore subject to the net invest- 
ment income limitation on the interest de- 
duction. No inference is intended as to the 
proper treatment under the regular tax. 


2. Deduction for medical expenses 
Present law 


Individuals who itemize deductions may 
deduct two categories of medical expenses: 

(1) up to $150 for one-half of health insur- 
ance premiums. 

(2) all other unreimbursed medical ex- 
penditures, including health insurance pre- 
miums not allowed in the first category, to 
the extent that these expenses exceed 3 per- 
cent of adjusted gross income. Drug expend- 
itures may be included only to the extent 
the total of drug expenditures exceeds 1 
percent of adjusted gross income. 


House bill 
No provision. 
Senate amendment 


The medical expense deduction is modi- 
fied as follows: 

(1) the $150 ceiling on the deduction for 
one-half of health insurance premiums is re- 
duced to $100. 

(2) the floor for deductible medical ex- 
penses is raised from 3 percent to 7 percent 
of adjusted gross income. 

The provision is effective for taxable 
years beginning afte: December 31, 1982. 

Conference agreement 

The conference agreement follows the 
Senate amendment, with several modifica- 
tions. First, the separate $150 deduction for 
one-half of health insurance premiums is 
eliminated. Second, the floor for deductible 
medical expenses is raised from 3 percent to 
5 percent of adjusted gross income. These 
first two provisions are effective for taxable 
years beginning after December 31, 1982. 
Third, effective for taxable years beginning 
after December 31, 1983, the one-percent 
floor under drug expenditures is eliminated, 
and the only drug expenditures which will 
be deductible will be expenditures for drugs 
which legally require a prescription or for 
insulin. 

3. Deduction for casualty losses 

Present law 

Individuals who itemize deductions may 
deduct unreimbursed losses of nonbusiness 
property resulting from fire, storm, ship- 
wreck, or other casualty, or from theft. The 
amount of the loss is the lower of (1) the 
fair market value of the property immedi- 
ately before the casualty, reduced by the 
fair market value of the property immedi- 
ately after the casualty (zero in the case of 
a theft) or (2) the property's adjusted basis. 
For any one casualty, the deduction is al- 
lowed only to the extent that the amount of 
the loss exceeds $100. 

House bill 

No provision. 

Senate amendment 

Effective for taxable years beginning after 
December 31, 1982, nonbusiness casualty 
losses are deductible only to the extent total 
losses sustained during the year exceed 10 
percent of adjusted gross income. As under 
present law, each casualty loss will be de- 
ductible only to the extent it exceeds $100. 

Conference agreement 

The conference agreement follows the 
Senate amendment, with a technical amend- 
ment. The amendment makes clear that in- 


dividuals who elect to take into account a 
nonbusiness disaster loss for the taxable 
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year prior to the taxable year in which the 
disaster occurred must use the adjusted 
gross income of the prior taxable year in de- 
termining the extent to which the loss is de- 
ductible. 

Although the amendments made by the 
conference agreement generally apply to 
taxable years beginning after December 31, 
1982, the amendments also apply to the tax- 
payer's last taxable year beginning before 
January 1, 1983, for a taxpayer who elects 
to take into account a disaster loss in such a 
taxable year. For example, if a calendar 
year taxpayer experiences a disaster loss in 
1983 and elects to claim the loss for calen- 
dar year 1982, the loss will be deductible 
only to the extent it exceeds 10 percent of 
the taxpayer's 1982 adjusted gross income. 

4. Capital gains holding period 

Present law 

Gains or losses on certain assets held 
more than 12 months are considered long- 
term capital gains. 

For noncorporate taxpayers, 40 percent of 
net long-term capital gains are included in 
income, while 100 percent of net short-term 
gains are included. However, 100 percent of 
net short-term losses (up to $3,000) are de- 
ductible, while only 50 percent of net long- 
term losses (up to $3,000) are deductible. 

For corporate taxpayers, net long-term 
gains are subject to an alternate tax rate of 
28 percent, while net short-term gains are 
taxed at ordinary corporate rates. 

House bill 

No provision. 

Senate amendment 

The holding period distinguishing long- 
term from short-term capital gains and 
losses is reduced to 6 months, effective for 
assets sold or exchanged after June 30, 1982. 


Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 


5. Capital gains indexing 
Present law 


The adjusted basis for determining the 
gain or loss from the sale or other disposi- 
tion of property is established in fixed 
dollar amounts and, thus, does not take into 
account changes in the value of the dollar 
resulting from inflation. 


House bill 
No provision. 
Senate amendment 


The basis of certain assets is adjusted for 
inflation in order to determine the gain or 
loss upon the sale or other disposition of 
the assets. 

Assets eligible for the indexing adjust- 
ments are corporate stock and real property 
that are capital assets or assets used in a 
trade or business and are held for more 
than one year. 

The inflation adjustment is based on the 
level of the GNP deflator for the quarter 
the asset is purchased compared with the 
deflator for the quarter of sale. However, if 
the asset was purchased before 1985, the 
base is the GNP deflator in the fourth quar- 
ter of 1984. 

Special rules are provided for certain con- 
duit entities to ensure that an appropriate 
portion of the inflation adjustments flow 
through to shareholders or partners. 

The provision applies to sales and ex- 
changes after December 31, 1984. 


Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 
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B. Business Income Tax Provisions 
1. Corporate minimum tax 
Present law 


Corporations must pay a minimum tax on 
certain tax preferences. The tax is in addi- 
tion to the corporation’s regular tax. The 
amount of the minimum tax is 15 percent of 
the corporation’s tax preferences in excess 
of the greater of the regular income tax 
paid or $10,000. 

The tax preference items included in this 
base of the minimum tax for corporations 
are: 

(1) Accelerated depreciation on real prop- 
erty in excess of straight-line depreciation 
over the useful life or recovery period; 

(2) Amortization of certified pollution 
control facilities (the excess of 60-month 
amortization over depreciation otherwise al- 
lowable); 

(3) In the case of certain financial institu- 
tions, the excess of the bad debt deductions 
over the amount of that deduction comput- 
ed on the basis of actual experience; 

(4) Percentage depletion in excess of the 
adjusted basis of the property; 

(5) e of the corporation's net capital 
gain; and 

(6) Amortization of child care facilities 
(the excess of 60-month amortization over 
depreciation otherwise allowable). 


House bill 
No provision. 
Senate amendment 


The Senate amendment provides for a 15- 
percent cutback in certain corporate tax 
preferences. The changes apply to all corpo- 
rations other than subchapter S corpora- 
tions. 

In the case of corporations, the statutory 
percentage depletion rates for iron ore and 
coal (including lignite) are reduced by 15 
percent, 

The bad debt reserve deduction is reduced 
by 15 percent of the amount by which the 
otherwise allowable deduction exceeds the 
amount which would have been allowable 
on the basis of actual experience. 

In the case of a financial institution, 15 
percent of the otherwise allowable interest 
deduction for debt incurred or continued to 
purchase tax-exempt obligations acquired 
after 1982 is disallowed. 

The deemed dividend distribution by a do- 
mestic international sales corporation 
(DISC) to a corporate shareholder is in- 
creased by 15 percent, to 57% percent of cer- 
tain taxable income. 

The amount treated as ordinary income 
on the sale of section 1250 property (real 
estate) by a corporation is increased by 15 
precent of the additional amount which 
would be ordinary income if the property 
were subject to recapture under section 
1245. 

Fifteen percent of the basis of pollution 
control facilities to which an election under 
section 169 applies is treated as if the elec- 
tion did not apply. 

In the case of an integrated oil company, 
15 percent of the amount otherwise allow- 
able as a deduction for intangible drilling 
costs under section 263(c) is capitalized to 
the oil, gas or geothermal property and 
treated as if it were recovery property as- 
signed to the 5-year class. ACRS deductions 
and the investment tax credit are made 
available. The deductions and the credit are 
subject to recapture in accordance with the 
usual recapture rules. The deductions are 
also reduced to take account of the half- 
basis adjustment. Integrated oil companies 
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may elect on an annual basis to capitalize 
up to 100 percent of otherwise allowable 
IDCs under these new rules. 

Fifteen percent of the deductions for 
mining exploration and development costs 
otherwise allowable under section 616(a) 
and 617 to a corporation are capitalized and 
treated in generally the same manner as the 
capitalized IDC’s described above. 

Only 71.6 percent of the items subject to a 
cutdown will be treated as items of tax pref- 
erence under the add-on minimum tax for 
corporations. 

The provisions generally apply to taxable 
years beginning after December 31, 1982. 
However, the provision relating to deduc- 
tions under secs. 263(c), 616 and 617 applies 
to expenditures made after that date; the 
provision relating to pollution control facili- 
ties applies to property placed in service 
after that date; the provision relating to sec- 
tion 1250 property applies to dispositions 
after that date; and the provision relating to 
depletion applies to taxable years beginning 
after December 31, 1983. 

Conference agreement 

The conference agreement follows the 
Senate amendment with several modifica- 
tions: First, the preference for percentage 
depletion for coal and iron ore that is sub- 
ject to the 15-percent cutback is defined as 
excess of percentage depletion otherwise al- 
lowable over the adjusted basis of the prop- 
erty. This replaces the Senate provision re- 
ducing the percentage depletion rates by 15 
percent. Second, the treatment of the 15 
percent of intangible drilling costs of inte- 
grated oil companies that is made ineligible 
for expensing is that these costs are written 
off over 36 months with no investment tax 
credit. Third, the Senate provision allowing 
corporations to elect not to expense more 
than 15 percent of intangible drilling and 
mining exploration and development costs is 
deleted. The present law election to capital- 
ize intangible drilling costs is not changed. 
Fourth, the conference agreement removes 
rapid amortization for child care facilities as 
a minimum tax preference for corporations. 

The conference agreement also makes a 
technical amendment relating to real estate 
investment trusts (REITs). Under present 
law, REITs are generally treated as conduit 
entities to the extent that their income (in- 
cluding capital gain) is distributed to its 
shareholders. However, a REIT is taxed like 
an ordinary corporation on income (inelud- 
ing capital gain) it retains. 

In order to continue this treatment with 
respect to the preference for section 1250 
capital gain treatment, the conference 
agreement provides that the amount subject 
to the 15-percent ordinary income treat- 
ment is reduced by the amount of section 
1250 capital gain which is distributed to 
shareholders and is designated as a capital 
gain dividend. For this purpose, capital gain 
dividends are deemed to be paid first from 
section 1250 capital gain. Thus, no section 
1250 capital gain is treated as ordinary 
income where capita] gain dividends for the 
year are more than the section 1250 capital 
gain. Any gain treated as ordinary income is 
considered as real estate investment trust 
taxable income. 

Individual shareholders of a REIT contin- 
ue to treat capital gain dividends as capital 
gains for purposes of the individual mini- 
mum tax. Corporate shareholders of a 
REIT treat the portion of the capital gain 
dividend attributable to gain from the sale 
or exchange of section 1250 property as sub- 
ject to the 15-percent ordinary income rule. 
It is expected that the Internal Revenue 
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Service will modify its regulations to require 
REITs to designate which portion of their 
capital gain dividends are paid from section 
1250 capital gain and the amount of such 
gain that would be ordinary income if the 
property were subject to section 1245 recap- 
ture so that their corporate shareholders 
will know the amount of their preference 
for section 1250 capital gain treatment. 


2. Basis adjustment for investment tax credits 
Present law 


Cost recovery deductions are allowed for 
100 percent of the cost of a depreciable 
asset, including property for which the reg- 
ular, energy, or historic structure rehabilita- 
tion investment tax credits are allowed. 
Basis is reduced by the full amount of reha- 
bilitation credits except that no basis reduc- 
tion is required for the credit for qualified 
rehabilitation of historic structures. 

Lessors may elect to pass through invest- 
ment credits to lessees, in which case lessees 
are treated as having purchased the asset 
for fair market value for purposes of com- 
puting the credit. 


House bill 
No provision. 
Senate amendment 


The Senate amendment requires a taxpay- 
er to reduce the basis of assets by 50 percent 
of the amount of regular, energy and certi- 
fied historic structure investment tax cred- 
its. This applies to credits claimed on quali- 
fied progress expenditures as well as on or- 
dinary credits. A deduction also is allowed 
for one-half of unused credits in the year in 
which they expire. When a lessor elects to 
pass through the investment credit to a 
lessee, the lessor takes the basis adjustment. 
The basis adjustment is not taken into ac- 
count in determining earnings and profits. 

The amendment applies to property 
placed in service after December 31, 1982, 
other than property (which is not public 
utility property, property subject to a safe- 
harbor lease or a rehabilitated building) 
placed in service before July 1, 1984, for 
which a contract was entered into after 
August 13, 1981, and was binding on July 1, 
1982, and at all times thereafter. For prop- 
erty placed in service after 1982 which is not 
covered by the transition rule, qualified 
progress expenditures and expenditures for 
property constructed by the taxpayer in- 
curred before 1983 are not subject to the 
new rules. 


Conference agreement 


The conference agreement follows the 
Senate amendment with several modifica- 
tions. 

First, taxpayers are given an election with 
respect to the regular investment credit on 
recovery property to elect a 2-percentage 
point reduction in the credit. The election is 
made property by property. A taxpayer who 
makes this election does not have to make a 
basis adjustment. In the case of partner- 
ships, the election is made at the partner- 
ship level. The election is intended to deal 
with the case in which a taxpayer cannot 
claim all the regular investment credits he 
earns because of the 85-percent-of-tax-liabil- 
ity limitation. In these cases, taxpayers 
could be forced to make a basis adjustment, 
and suffer a deferral of deductions for 
which they would have received a tax bene- 
fit, because they earn credits they will be 
able to use only after carrying them forward 
for several years. Under the conference 
agreement, these taxpayers are able to 
avoid this problem by electing the reduced 
credit. 
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Second, when lessors elect to pass through 
the investment credit to lessees under sec- 
tion 48(d), the lessor does not have to make 
a basis adjustment. Instead, the lessee in- 
cludes in income ratably over the ACRS re- 
covery period for the property an amount 
equal to one-half of the credit allowable. 
Lessees are eligible to elect the 2-percentage 
point reduction for the regular investment 
credit in which case they are not required to 
include this income. If the credit is recap- 
tured, the income inclusions will be adjust- 
ed, in accordance with regulations, to take 
account of the amount of the credit recap- 
tured. 

Third, the conference agreement liberal- 
izes the transition rules in the Senate 
amendment. The date by which property el- 
igible for the transition rule must be placed 
in service in order to be exempt from the 
basis adjustment is extended from July 1, 
1984, to January 1, 1986. Also, in the case of 
an integrated manufacturing facility where 
there were binding contracts, or where con- 
struction by the taxpayer was carried out 
with respect to more than 20 percent of the 
cost of the facility, between August 13, 1981, 
and July 2, 1982, and where the on-site con- 
struction began before July 1, 1982, proper- 
ty eligible for the credit in the facility will 
qualify for the transition rule if the proper- 
ty is placed in service before January 1, 
1986. 

An integrated manufacturing facility is 
one or more facilities located on a single site 
for the manufacture of one or more manu- 
factured products from raw materials by the 
application of two or more integrated manu- 
facturing processes. For example, an inte- 
grated facility for the manufacture of steel 
or steel products from raw materials would 
qualify as an integrated manufacturing fa- 
ellity. 

Fourth, a transition rule is adopted for re- 
habilitation of certified historic structures. 
These are exempt from the basis adjust- 
ment if there is a contract to rehabilitate 
the property which was entered into after 
December 31, 1980, and was binding on July 
1, 1982, and at all times thereafter or if re- 
habilitation began between December 31, 
1980, and July 1, 1982, as long as the build- 
ing is placed in service before January 1, 
1986. Also, rehabilitations of certified his- 
toric structures placed in service before July 
1, 1984, are exempt if Securities and Ex- 
change Commission filings and HUD Sec- 
tion 8 applications with respect to those 
structures were made before July 1, 1982. 


3. Limitation on investment tax credit 
Present law 


The investment tax credit earned by a 
taxpayer can be used to reduce tax liability 
up to certain limits. The limit for taxable 
years ending after 1981 is $25,000 plus 90 
percent of the tax liability in excess of 
$25,000 (increased from 80 percent in 1981). 
Unused credits for a taxable year may be 
carried back to each of the 3 taxable years 
preceding the unused credit year and then 
carried forward to each of the 15 following 
taxable years. 


House bill 

No provision. 

Senate amendment 

The limitation on the amount of income 
tax liability (in excess of $25,000) that may 
be offset by the investment tax credit is re- 
duced from 90 percent to 85 percent. 

The lower limitation is effective for tax- 
able years beginning after December 31, 
1982. 
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Conference agreement 
The conference agreement follows the 
Senate amendment. 
4. Accelerated depreciation (ACRS)—1985 and 
1986 


Present law 


Cost recovery schedules for equipment re- 
flect the 150-percent declining balance 
method with a switch to the straight-line 
method, for the years 1981-84. In 1985, the 
schedules accelerate to reflect the 175-per- 
cent declining balance method with a switch 
to the sum-of-the-years-digits method. In 
1986, they accelerate further to reflect the 
200-percent declining balance method with 
a switch to the sum-of-the-years-digits 
method. 


House bill 
No provision. 
Senate amendment 


The Senate amendment repeals 1985 and 
1986 accelerations of depreciation. 


Conference agreement 


The conference agreement follows the 
Senate amendment. 


5. Construction period interest and taxes 
Present law 


Under section 189, individuals, personal 
‘holding companies, and subchapter S corpo- 
rations are required to capitalize interest 
and real property taxes attributable to the 
construction period of real property (other 
than low-income housing) to be used in a 
trade or business or held for investment. 
The capitalized interest and taxes are amor- 
tized (i.e., deducted in equal portions) over 
certain periods, generally 10 years. The in- 
terest that must be capitalized is interest 
which is attributable to the construction 
period on any debt incurred or continued 
for the purpose of acquiring, constructing, 
or carrying real property other than low 
income housing. The construction period is 
defined as the period beginning on the date 
construction of the building or improve- 
ment begins and ending on the date the 
property is ready to be placed in service or is 
ready to be held for sale. 

The amortization of capitalized interest 
and taxes begins in the year the interest or 
taxes was paid or accrued. However, the am- 
ortization of capitalized interest and taxes is 
then suspended until the year the building 
or improvement is ready to be placed in 
service or to be sold, and amortization re- 
sumes at that time. 

Corporations, other than personal holding 
companies and subchapter S corporations, 
are not subject to the capitalization require- 
ment of section 189. For these corporations, 
amounts paid or accrued for interest and 
real property taxes are allowed as deduc- 
tions for the year in which paid or accrued. 
Certain prepaid interest, however, must be 
capitalized and deducted in the years to 
which properly applicable. In addition, 
under section 266, taxpayers may elect to 
capitalize certain taxes and interest attrib- 
utable to both real and personal property 
and include the capitalized items in the 
basis of the property. 

Section 189 does not apply to interest and 
taxes capitalized under section 266. 

House bill 

No provision. 

Senate amendment 

Section 189 generally would be extended 
to apply to all corporations. However, for 


corporations other than personal holding 
companies and subchapter S corporations, 
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section 189 would not apply to construction 
period interest and taxes for residential real 
property. In addition, the Treasury Depart- 
ment would be required to issue regulations 
providing for the allocation of interest to 
the construction of real property, and it 
would be expected that these regulations 
would adopt rules similar to those contained 
in Financial Accounting Standards Board 
Statement Number 34, as amended. Under 
those rules, the amount of interest to be 
capitalized is the portion of the total inter- 
est expense incurred during the construc- 
tion period that could have been avoided if 
funds had not been expended for construc- 
tion. Interest expense that could have been 
avoided includes interest costs incurred by 
reason of additional borrowings to finance 
construction and interest costs incurred by 
reason of borrowings that otherwise could 
have been repaid with funds expended for 
construction. 

The Senate amendment generally would 
apply to interest and taxes paid or incurred 
in taxable years beginning after December 
31, 1982, for the construction of nonresiden- 
tial real property begun after December 31, 
1982. The Senate amendment would not 
apply, however, to the construction of the 
Alaska Natural Gas Transportation System 
(15 U.S.C. 719) and its related facilities (e.g., 
compressor stations and conditioning 
plants). In addition, the Senate amendment 
would not apply to the construction of 
hotels or motels described in section 
48(a)(3)(B) begun before January 1, 1984, if 
the construction is done under a written 
plan of the taxpayer in existence on July 1, 
1982, and if the taxpayer has requested in 
writing approval from a governmental! unit 
for such hotel or motel. 

Conference agreement 

The conference agreement follows the 
Senate amendment with one amendment to 
the effective date. Under the amendment, 
the special transitional rule of the Senate 
bill for hotel and motel construction is ex- 
tended to apply also to the construction of 
hospitals and nursing homes. 

The conferees understand that the con- 
struction period commences with the date 
on which the construction of a building or 
other improvement begins and ends on the 
date that the building or improvement is 
ready to be placed in service or is ready to 
be held for sale. For this purpose, the con- 
struction period is not to be considered to 
have commenced solely because drilling is 
performed to determine soil conditions, ar- 
chitect’s sketches or plans are prepared, or a 
building permit is obtained. Generally the 
construction period will be considered to 
have commenced when land preparations 
and improvements, such as clearing, grad- 
ing, excavation, and filling, are undertaken. 
However, the construction period will not be 
considered to have commenced solely be- 
cause clearing or grading work is undertak- 
en, or drainage ditches are dug, if such work 
is undertaken primarily for the mainte- 
nance or preservation of raw land and exist- 
ing structures and is not an integral part of 
a plan for the construction of new or sub- 
stantially renovated buildings and improve- 
ments. In the case of the demolition of ex- 
isting structures where the construction 
period has not otherwise commenced, the 
construction period is considered to com- 
mence when demolition begins if the demo- 
lition is undertaken to prepare the site for 
construction. The construction period will 
not be considered to commence solely be- 
cause of the demolition of existing struc- 
tures if the demolition is not undertaken as 
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part of a plan for the construction of new or 
substantially renovated buildings or im- 
provements. 

The conferees also intend to clarify that 
the construction of property is considered to 
have begun before January 1, 1983, if the 
property is an integral part of an integrated 
facility and construction of part of that fa- 
cility began before January 1, 1983. An inte- 
grated facility is a multi-property facility 
constructed as a single project on a single 
site and operated as a single, unitary facility 
as described in a written plan (evidenced by 
internal documents of the taxpayer such as 
purchasing and financing documents) exist- 
ing on July 1, 1982. Property is an integral 
part of an integrated facility if: 

(1) the property is described as part of the 
same project in written plans of the taxpay- 
er in existence on July 1, 1982; 

(2) the property is an integral part the 
planned operation of the project when the 
project will first be placed in service; and 

(3) the property will be constructed during 
the same construction period as the rest of 
the project. 

Thus, for example, three nuclear reactors 
are not part of one integrated facility for 
the production of electricity if it is planned 
that only one reactor will be placed in serv- 
ice initially. On the other hand, if a taxpay- 
er plans to construct a facility to produce 
sheet steel from iron ore, then both a blast 
furnace and rolling mill to be constructed 
during the same construction period on a 
single site are part of the same integrated 
facility because both properties are neces- 
sary to produce sheet steel from iron ore as 
contemplated in the taxpayer's plan. How- 
ever, if the blast furnace is planned to be 
ready to be placed in service in 1985 and 
construction of the rolling mill is not 
planned to begin until 1986, then those 
properties are not part of one integrated fa- 
cility. 

Although improvements such as parking 
lots, access roads, and utility hook-ups may 
be part of an integrated facility, the start of 
construction of such property (which can be 
used in connection with any type of facility) 
is not considered the start of construction of 
other property in the facility for purposes 
of the effective date of the provision. 


6. Leasing Rules 
a. Non-safe harbor leasing rules 
Present law 
General concept 


Prior to the enactment of ERTA, the law 
contained rules to determine who owns an 
item of property for tax purposes when the 
property is subject to an agreement which 
the parties characterize as a lease. These 
rules, which evolved over the years through 
a series of court cases and revenue rulings 
and revenue procedures issued by the Inter- 
nal Revenue Service, still apply to transac- 
tions that are not governed by the safe- 
harbor rules. Essentially outside the safe 
harbor provided by ERTA, the law is that 
the economic substance of a transaction, not 
its form, determines who is the owner of the 
property for tax purposes. Lease transac- 
tions cannot be used solely for the purpose 
of transferring tax benefits. In general, that 
means that the lessor has to have a profit or 
income-producing motive for the transac- 
tion independent of tax benefits. Other 
business motives are taken into account in 
determining the substance of the transac- 
tion. The fact that the lessor in a lease fi- 
nancing transaction can show a profit or 
business purpose does not automatically 
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result in lease treatment because a profit 
motive also can exist in a financing arrange- 
ment. In addition, the lessor has to bear 
meaningful benefits and burdens of owner- 
ship. The transaction has to be in substance 
a lease and not a financing arrangement or 
a conditional sale. 


Objective guidelines (Revenue Procedure 75- 
21) 


Revenue Procedure 75-21 and subsequent 
revenue procedures provide the following 
objective guidelines for determining non- 
safe harbor lease treatment of leveraged 
leases of equipment. These guidelines may 
be viewed as a type of safe harbor because if 
all requirements are met, a ruling generally 
will be issued treating the transaction as a 
lease. 

1. Lessor’s minimum investment.—The 
lessor must have a minimum 20 percent un- 
conditional at-risk investment in the proper- 
ty. 

2. Lessee s investment.—Neither the lessee 
nor a party related to the lessee may fur- 
nish any part of the cost of the property. 

3. Lessee loans or guarantees.—The lessee 
may not lend to the lessor any of the funds 
necessary to purchase the property or guar- 
antee any lessor loan. 

4. Purchase options.—The lessee may not 
have an option to purchase the property at 
the end of the lease term unless the option 
can be exercised only at fair market value 
(determined at the time of exercise). In ad- 
dition, the lessor cannot have a contractual 
right to require the lessee or any other 
party to purchase the property, even at fair 
market value (i.e., a put). 

5. Lessor profit and cash flow.—The lessor 
must expect to receive a profit and positive 
cash flow from the transaction independent 
of tax benefits. 

6. Limited use property.—Under Revenue 
Procedure 76-30, property that can be used 
only by the lessee (limited use property) is 
not eligible for lease treatment. 


Motor vehicle leases 


One court (Swift Dodge v. Commissioner, 
76 T.C. 546 (1981)) has held that, in an oper- 
ating lease of motor vehicles, lease treat- 
ment may result even though the lease con- 
tains a terminal rental adjustment clause re- 
quiring or permitting an adjustment of rent 
to make up any difference between the pro- 
jected value of the property at the end of 
the lease and the actual value of the proper- 
ty upon lease termination. The I.R.S. has 
not acquiesced in this case. 

House bill 

No provision. 

Senate amendment 
Fixed price purchase options 

For leases entered into after December 31, 
1984, fixed price purchase options are not to 
be taken into account in determining 
whether a transaction is a lease under the 
non-safe harbor rules. To qualify, the 
option must be at least 10 percent of the 
original cost of the property. As under 
present law, the fact the lessor has a con- 
tractual right requiring the lessee to pur- 
chase the property (le., a put option) in a 
lease must be taken into account in deter- 
mining whether a transaction is a lease 
under non-safe harbor rules. 

This change permitting a fixed price pur- 
chase option applies to certain leases of 
farm property entered into after July 1, 
1982. To be eligible, the property must be 
new property eligible for the investment 
credit and used for farming purposes as de- 
fined in section 2032A(e)(5). A lease does 
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not qualify if the cost basis of the leased 
property when added to the cost basis of all 
other property subject to a lease that was 
entered into by the lessee (or a related 
person) during the same calendar year and 
that was covered by this rule exceeds 
$150,000. For this purpose, a related person 
is defined in section 168(e4D), except 
that an individual is not considered related 
to the lessee individual if the property is 
used in a trade or business of farming that 
is separate from the trade or business of 
farming of the lessee. 

Motor vehicle leases 


The Senate amendment prevents the IRS 
from retroactively denying lease treatment 
for certain motor vehicle leases, including 
leases of trailers, by reason of the fact that 
those leases contain terminal rental adjust- 
ment clauses. The provision does not ad- 
dress the legal effect of these clauses and 
does not prevent the Treasury from issuing 
regulations on a prospective basis address- 
ing the legal effect of these clauses. 

The Senate provision regarding terminal 
rental adjustment clauses applies only to 
leases in which the lessee uses the property 
for business purposes. Also, the provision 
does not apply to leveraged leases financed 
with nonrecourse debt. 

Other rules unchanged 


The Senate amendment does not other- 
wise alter Revenue Procedure 75-21 or the 
general principles for determining lease 
treatment of transactions other than safe- 
harbor lease transactions. 

Effective date 


Fixed price purchase options.—In general, 
the change for fixed price purchase options 
applies to leases entered into after Decem- 
ber 31, 1984. However, the provision for up 
to $150,000 of a lessee's farm property ap- 
plies to leases entered into after July 1, 1982 
and before January 1, 1985. 

Motor vehicle leases.—The provision gov- 
erning motor vehicle leases applies to any 
open taxabile year. 

Conference agreement 
Overview 

The conference agreement modifies the 
Senate amendment in several respects. 
Under the conference agreement, leases 
that qualify under the non-safe harbor rules 
are allowed the same 90-day window pres- 
ently allowed for safe harbor leases. Thus, 
property subject to a non-safe harbor lease 
will be considered new property if it is 
leased within 90 days after the property is 
placed in service. In addition, the confer- 
ence agreement establishes a new category 
of leases referred to as finance leases. 

These rules generally apply to leases en- 
tered into after December 31, 1983. A special 
rule applies for finance leases entered into 
after July 1, 1982 of up to $150,000 of a les- 
see's farm property. 

The conference agreement adopts without 
change the provision preventing the IRS 
from retroactively denying lease treatment 
to motor vehicle leases that contain termi- 
nal rental adjustment clauses. As under the 
Senate amendment, that change applies 
only to property that is used for business 
purposes and that is not financed with non- 
recourse debt. 

Finance leases 

Overview.—Under the conference agree- 

ment, lease treatment is allowed for finance 


leases. A finance lease is an agreement char- 
acterized by the parties as a lease with re- 


spect to eligible property that would meet 
the requirements of a lease under the non- 
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safe harbor rules if the fact that the agree- 
ment contained a 10-percent fixed price pur- 
chase option or that the property was limit- 
ed use property were not taken into account 
in determining lease treatment. To be a fi- 
nance lease, the lessor must be a corpora- 
tion (other than a subchapter S corporation 
or a personal holding company), a partner- 
ship all partners of which are those corpora- 
tions, or a grantor trust with respect to 
which the grantor and all beneficiaries are 
those corporations. Finance leases (other 
than finance leases of up to $150,000 of a 
lessee’s farm property per calendar year) 
are subject to a lessee cap, a lessor cap, and 
an ITC spread. Limitations on related party 
transactions and percentage depletion de- 
ductions of lessees apply to all finance 
leases. 


Eligible property.—Under the conference 
agreement, property eligible for finance 
lease treatment includes only recovery prop- 
erty that is new section 38 property. Howev- 
er, eligible property does not include public 
utility property (as defined in section 
167(1X3XA)) or rehabilitated buildings. The 
conference agreement excludes property 
used by former tax-exempt organizations 
excluded from the safe-harbor provisions 
under the Senate amendment, except that 
the exclusion does not apply to property 
used by farmer’s cooperatives described in 
section 521 (whether or not they are exempt 
from tax) or to property used in an unrelat- 
ed trade or business, the income from which 
is subject to tax under section 511. In addi- 
tion, property does not qualify if it is used 
by a person other than a U.S. person and 
that foreign user is not subject to U.S. tax 
on the income generated from the property. 
Mass commuting vehicles are not eligible. 

10-percent fixed price purchase option.—A 
10-percent fixed price purchase option 
means an option of the lessee (i.e., a call 
option) to purchase the property at the end 
of the lease term for a price that is fixed at 
the beginning of the lease term at an 
amount that is 10 percent or more of the 
original cost of the property. 

Limited use property.—Limited use prop- 
erty is property that is not readily usable by 
any person other than the lessee. 

Other non-safe harbor lease rules apply.— 
Finance leases must meet the requirements 
for lease treatment under non-safe harbor 
rules, disregarding the fact that the lease 
contains a 10-percent fixed price option or 
that the property is limited use property. 
Thus, the transaction must have economic 
substance independent of tax benefits and 
not merely be cast in the form of a lease for 
purposes of utilizing the lessor’s tax base. 
The lessor must reasonably expect to derive 
a profit from the transaction independent 
of tax benefits. In addition to a profit, the 
transaction must not (without regard to the 
fact the agreement contains a fixed price 
option or that the property is limited use 
property) in substance be a financing ar- 
rangement or conditional sale in which the 
lessee has an investment in the property. 

Investment tax credit.—Under the confer- 
ence agreement, 20 percent of any invest- 
ment credit earned for finance lease proper- 
ty is allowable in the first taxable year and 
20 percent of the credit is allowable in each 
of the 4 succeeding taxable years. In com- 
puting cost recovery allowances for finance 
lease property, the regular ACRS periods 
and methods apply. The basis adjustment 
for half of the full investment credit occurs 
in the first taxable year. 
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This spreading of an investment credit 
does not apply to property placed in service 
after September 30, 1985. 

Lessor limitations.—In taxable years 
ending after December 31, 1983, a lessor is 
not allowed deductions or credits allocable 
to finance lease property to the extent 
those deductions or credits reduce its 
income tax liability (including any liability 
under the add-on minimum tax) by more 
than 50 percent. 

Deductions or credits not allowed by oper- 
ation of this limitation may be carried for- 
ward, under regulations to be prescribed by 
the Secretary. This lessor limitation does 
not apply to property placed in service after 
September 30, 1985, in taxable years begin- 
ning after that date. 

A lessor cannot use tax benefits from 
property in a finance lease to generate a net 
operating loss carryback or investment tax 
credit carryback to a prior taxable year. 
This rule operates in the same way as the 
rule prohibiting carrybacks (and allowing 
carryforwards) of tax benefits obtained 
under the safe-harbor lease provisions. 

Lessee limitations.—The conference agree- 
ment places a 40-percent limit on the 
amount of a lessee’s qualified base property 
that may be leased during any calendar year 
under a finance lease. Qualified base prop- 
erty includes new section 38 property of the 
lessee, financed lease property (other than 
new section 38 property of the lessee), and 
designated leased property. Designated 
leased property has the same meaning as in 
the lessee cap of the safe harbor provisions. 
Property leased last during the calendar 
year is considered to be the first property 
denied lease treatment under this rule. The 
lessee cap does not apply after calendar 
year 1985. 

The conference agreement requires a 
lessee to compute its percentage depletion 
deduction for property subject to a finance 
lease as if it owned the property. In general, 
rules similar to the rules for the percentage 
depletion computation under the safe- 
harbor provisions of the Senate amendment 
apply in making this computation. However, 
the lessee must use the regular ACRS de- 
ductions allowed under the law in effect at 
the time of the lease agreement in making 
this determination rather than the modified 
ACRS deductions required for safe-harbor 
leases. 

Related party transactions.—The finance 
lease rules do not apply to transactions be- 
tween related persons. For this purpose, 
persons are related if they are part of an af- 
filiated group as defined in section 1504 
even if the persons are not an includible 
corporation” (as defined in section 1504(b)) 
and even though the group does not file a 
consolidated return. 

Farm finance leases.—Leases of new sec- 
tion 38 property used for farming purposes 
entered into after July 1, 1982, may qualify 
for finance lease treatment if the cost basis 
of the leased property when added to the 
cost basis of all other farm property subject 
to a finance lease that was entered into by 
the lessee (or a related person) during the 
calendar year does not exceed $150,000. A 
related person has the same meaning as 
under the Senate amendment. These leases 
of farm property are not subject to the 
lessor cap, the lessee cap, or the spread of 
the investment credit. However, those limi- 
tations apply for leases entered into after 
December 31, 1983, of property exceeding 
the $150,000 amount. The limitations on re- 
lated party transactions and percentage de- 
pletion of a lessee apply to farm finance 
leases for all years. 
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Other non-safe harbor leases unaffected 

The conference agreement does not alter 
the present law treatment of leases other 
than finance leases or safe harbor leases. 
Effective dates 

The provision permitting a 90-day window 
applies to leases entered into after Decem- 
ber 31, 1983. The finance lease provisions 
also generally apply to property placed in 
service after December 31, 1983. However, 
the rules relating to finance leases of up to 
$150,000 of a lessee’s farm property apply to 
leases entered into after July 1, 1982. The 
motor vehicle provisions apply to any open 
taxable years. 

b. Safe-harbor leasing rules 

Present law 
General concept 

The safe-harbor leasing provisions of 
ERTA are intended to permit owners of 
property to transfer the tax benefits of own- 
ership (depreciation and the investment 
credit) to other persons without having to 
meet the prior law requirements for charac- 
terizing the transaction as a lease. The safe- 
harbor leasing provisions operate by guar- 
anteeing that for Federal tax purposes 
qualifying transactions will be treated as 
leases, and that the nominal lessor will be 
treated as the owner of the property, even 
though the lessee is in substance the owner 
of the property and the transaction other- 
wise would not be considered a lease. 
Eligibility requirements 

Maximum lease term.—The lease term 
may not exceed the greater of 90 percent of 
the useful life of the property or 150 per- 
cent of the ADR midpoint of the property. 

Maximum interest rate on lessee obliga- 
tions.—Under Treasury regulations, the rate 
may not exceed by more than 3 percentage 
points the rate on tax overpayments and 
underpayments, the prime rate, or an arms- 
length rate determined under section 482. 
Eligible property 

General rule.—Property must be quali- 
fied leased property,” which, in general, 
means that the property must be new equip- 
ment eligible for both ACRS and the invest- 
ment credit. 

90-day window.—The equipment may be 
leased within 3 months after the property is 
Placed in service without violating the re- 
quirement that the equipment be new 
equipment (called the 90-day window). 

Property used by taz-erempt organiza- 
tions.—Property (other than mass commut- 
ing vehicles) used by a tax-exempt organiza- 
tion or a U.S. Federal, State, or local gov- 
ernment unit generally is ineligible. 

Mass commuting vehicles.—Qualified lease 
property includes mass commuting vehicles 
(which means any bus, subway car, rail car 
or similar equipment that is leased to a gov- 
ernmentally owned mass transit system and 
used in providing mass commuting services) 
that are financed in whole or in part by tax- 
exempt bonds. 

Public utility property.—Public utility 
property is eligible for the safe-harbors 
rules. 

ACRS deductions 

Recovery period.—The taxpayer may elect 
the regular ACRS recovery period of 3 years 
for 3-year property, 5 years for 5-year prop- 
erty and 10 years for 10-year property. 

Recovery method.—The taxpayer may 
elect accelerated percentages approximating 
use of the 150-percent declining balance 
method in early recovery years and the 
straight-line method in subsequent recovery 
years. 
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Investment tax credit.—100 percent of any 
investment tax credit is allowable when 
property is placed in service. 


Related party transactions 


The Treasury regulations governing the 
safe harbor rules reserved on whether trans- 
actions between related parties qualify for 
safe-harbor treatment. 


ITC strip 


The Treasury regulations reserved on 
whether safe-harbor lease treatment is al- 
lowed for transactions referred to as lease- 
leasebacks or ITC strips intended to permit 
the lessee to transfer only the investment 
credit. 


Closely-held lessors 


The at-risk limitations on losses (sec. 465) 
and credits (sec. 46(c)(8)) may apply where a 
closely-held corporation is either a lessor or 
lessee. In general, to be at-risk, the taxpayer 
must use cash or recourse debt to finance 
the property. 

House bill 

No provision. 

Senate amendment 
Eligibility requirements 

Maximum lease term.—The lease term 
cannot exceed 100 percent of the present 
class life (ADR midpoint as of January 1, 
1981) of the property (generally 9 years for 
property without an ADR life). 

Interest rate. The interest rate may not 
exceed the rate of overpayments and under- 
payments of tax reduced by 5 percentage 
points, but not below 8 percent. 

Eligible property 

General rule.—The definition of qualified 
leased property eligible for the safe-harbor 
is generally the same as under present law. 
However, public utility property is not 
qualified leased property under the Senate 
amendment. 

Property used by tax-exempt organiza- 
tions.—Qualified leased property will not in- 
clude property (other than mass commuting 
vehicles) leased to a person that was a tax- 
exempt organization at any time within the 
5-year period preceding the date of the lease 
agreement. This rule also applies where a 
predecessor of the lessee, within the 5-year 
period prior to the date the lease is entered 
into, was a tax-exempt organization and was 
engaged in activities substantially similar to 
the activities in which the lessee is engaged. 

Mass commuting vehicles.—In general, the 
definition of mass commuting vehicles eligi- 
ble for the safe harbor is the same as under 
present law. However, ferries are specifical- 
ly designated as mass commuting vehicles. 


ACRS deductions 


Recovery period.—Recovery periods are 5 
years for 3-year property, 8 years for 5-year 
property and 15 years for 10-year property. 

Recovery method.—The recovery method 
is the straight-line method (with a half-year 
convention). 

Investment tax credit.—Any investment 
tax credit earned on leased property is al- 
lowable over 3 years—50 percent the first 
year and 25 percent in each of the next 2 
years. However, the half-basis adjustment 
takes effect the first year. 


Lessee limitations 


Cap on eligible property.—The lessee may 
apply the safe-harbor rules with respect to 
no more than the following percentages of 
the lessee’s qualified base property placed in 
service during any calendar year: 
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Percent 


Qualified leased property not subject to 
this provision by virtue of the general effec- 
tive date or transitional rules counts toward 
the lessee cap in 1982, but the rule does not 
operate to deny safe-harbor lease treatment 
for that property. 

For this purpose, the lessee’s qualified 
base property includes (1) the cost basis of 
all qualified leased property leased by the 
lessee under a lease for which a safe-harbor 
election has been made, (2) all other new 
section 38 property of the lessee that is 
placed in service during the taxable year, 
and (3) designated lease property, which is 
new property eligible for the investment 
credit that is used by the lessee under a 
long-term (more than 50 percent of the 
ADR midpoint of the property) agreement 
qualifying as a lease under non-safe harbor 
rules. 


Property leased last during the calendar 
year is considered to be the first property 
denied lease treatment under this rule. 


Percentage depletion.—The lessee must 
compute its 50-percent and 65-percent tax- 
able income limitations on percentage deple- 
tion deductions as if it were the owner of 
the leased property. For this purpose, the 
lessee must take into account ACRS deduc- 
tions for the property and must disregard 
lease rentals and interest on lessee financ- 
ing. In computing the imputed ACRS deduc- 
tions for the property, the lessee must use 
the recovery period and method applicable 
to the lessor under the new safe-harbor 
rules. 


Foreign tax credit.—The lessee must com- 
pute its foreign tax credit as if the lessee 
were the owner of the property. Thus, it 
must take into account ACRS deductions 
(and disregard rentals and interest on lessee 
financing) computed using the periods and 
methods applicable to the lessor. 


Lessor limitations 


Current tax liability.—In taxable years 
ending after July 1, 1982, a lessor is not al- 
lowed deductions or credits allocable to 
qualified leased property to the extent 
those deductions or credits reduce its 
income tax liability (including any liability 
under the add-on minimum tax) by more 
than 50 percent. Thus, the lessor's tax li- 
ability is the greater of (1) tax computed by 
taking into account ACRS deductions, in- 
vestment credits, rentals, and interest or 
lessee financing allocable to qualified leased 
property or (2) 50 percent of the tax com- 
puted without taking into account those 
items. Deductions or credits from safe- 
harbor leases not allowable by operation of 
this rule may be carried forward under regu- 
lations to be prescribed by the Secretary. No 
deferral of tax benefits is required with re- 
spect to deductions or credits arising from 
safe-harbor leases not covered by the 
Senate provisions, but such deductions or 
credits count first in determining whether 
the 50-percent limitation applies to safe- 
harbor leases covered by the Senate provi- 
sions. 


Carrybacks.—A lessor cannot use tax ben- 
efits obtained as a safe-harbor lessor to gen- 
erate a net operating loss carryback or in- 
vestment tax credit carryback to a prior tax- 
able year. In determining the amount of any 


carryback, taxable income or tax liability 
must be reduced first by tax benefits that 
are not attributable to safe-harbor leases. 
The Senate amendment does not prohibit a 
carryover of these amounts. 


Related party transactions 


The Senate amendment prevents the 
lessee from entering into a safe-harbor lease 
with a related person. For this purpose, per- 
sons are related if they are part of an affili- 
ated group as defined in section 1504, even 
if the persons are not “includible corpora- 
tions” (as defined in section 1504(b)) and 
even though the group does not file a con- 
solidated return. 

ITC strip 

The Senate amendment allows safe- 
harbor lease treatment for transactions re- 
ferred to as lease-leasebacks or ITC strips 
entered into before October 20, 1981, which 
is the date Treasury issued its temporary 
regulations dealing with the safe-harbor 
provisions. 


Closely-held lessors 


Under the Senate amendment, the at-risk 
limitations on losses and credits generally 
do not apply to lessors that are closely-held 
corporations with respect to qualified leased 
property for which a safe-harbor election 
has been made. If the lessee would be treat- 
ed as the owner without regard to the safe- 
harbor rules, the at-risk rules will apply to 
closely-held lessors to the extent those rules 
would apply to the lessee. Also, the at-risk 
rules will continue to apply to closely-held 
corporations the principal function of which 
is the performance of services in the field of 
health, law, engineering, architecture, ac- 
counting, actuarial science, performing arts, 
athletics, or consulting. 


Effective dates 


General rule.—The Senate amendment 
generally applies to leases entered into or 
property placed in service after July 1, 1982, 
except the limitation on lessees relating to 
percentage depletion and the limitation on 
related party transactions apply to leases 
entered into after February 19, 1982. 

Transition rule.—In general, the Senate 
provision does not apply if (1) the property 
is placed in service before July 1, 1983, and 
(2) after June 25, 1981 (the date H.J. Res. 
266, which contained the safe-harbor leas- 
ing provisions, was ordered to be reported 
by the Senate Finance Committee) and 
before February 20, 1982, (a) the property 
was acquired by the lessee or construction 
of the property was commenced by or for 
the lessee or (b) the lessee entered into a 
binding contract for the purchase or con- 
struction of the property. For this purpose, 
a contract is not binding unless the lessee's 
failure to perform would subject him to li- 
ability for damages in an amount equal to 
or greater than 5 percent of the cost of the 
property. 


Aircraft qualify under the transitional 
rule if the property is placed in service 
before January 1, 1984, and construction of 
a subassembly commenced or the stub wing 
join occurred between June 25, 1981, and 
February 20, 1982. 


The June 25, 1981, date in the transitional 
rule is moved back to March 31, 1981, for 
paper production plants. Certain automo- 
bile manufacturing property qualifies under 
the transitional rule if placed in service 
before July 1, 1982 and leased before August 
15, 1982. 


Mass commuting vehicles.—The Senate 
provisions which modify the safe-harbor 


August 17, 1982 


rules generally do not apply to mass com- 
muting vehicles placed in service before 
January 1, 1988, pursuant to a binding con- 
tract or commitment entered into before 
April 1, 1983. 

Repeal of safe-harbor leasing.—Safe- 
harbor leasing is repealed for property 
(other than mass commuting vehicles eligi- 
ble under the special rule above) placed in 
service after September 30, 1985. 

Conference agreement 
Eligibility requirements 

Maximum lease term.—The maximum 
lease term is the recovery period (described 
below) applicable to property in a safe- 
harbor lease or, if greater, 120 percent of 
the present class life of the property. 

Interest rate.—Under the conference 
agreement, the interest rate on lessee obli- 
gations under a safe-harbor lease may not 
exceed the rate on overpayments and under- 
payments of tax. 

Eligible property 

General rule.—The general definition of 
qualified leased property is the same as 
under the Senate amendment. 

Property used by tax-exempt organiza- 
tions.—In general, the conference agree- 
ment adopts the provision in the Senate 
amendment excluding certain former tax- 
exempt organizations from qualified leased 
property. However, the conference agree- 
ment does not exclude from eligible proper- 
ty any property used by a tax-exempt orga- 
nization in an unrelated trade or business 
the income from which is subject to tax 
under section 511. Also, farmers coopera- 
tives described in section 521 are eligible for 
safe-harbor leasing whether or not they are 
exempt from tax. 

Property used by certain foreign persons.— 
Under the conference agreement, qualified 
lease property does not include property 
used by a person other than a U.S. person if 
the income from use of the asset by that 
person is not subject to U.S. tax. 

Mass commuting vehicles.—The confer- 
ence agreement clarifies the Senate amend- 
ment regarding ferries to insure that prop- 
erty other than ferries does not qualify 
unless it is used to provide mass commuting 
services. For example, mass commuting ve- 
hicles do not include school buses. 


ACRS deductions 


Recovery period.—The conference agree- 
ment follows the Senate amendment. 

Recovery method.—Cost recovery allow- 
ances are determined by applying prescribed 
percentages to the unadjusted basis of the 
property. These percentages are based on 
the 150-percent declining balance method, 
changing to the straight-line method, and 
using a half-year convention in the first re- 
covery year. The percentages are set forth 
in the following table: 
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Investment tax credit.—The conference 
agreement generally follows the Senate 
amendment, except only 20 percent of an in- 
vestment tax credit is allowable in each of 
the first five taxable years. 


Lessee limitations 


Eligible property.—In general, the confer- 
ence agreement follows the Senate amend- 
ment. However, because the safe-harbor 
provisions do not apply after 1983, the 
lessee cap imposed by the Senate amend- 
ment in 1984 and 1985 does not apply. In ad- 
dition, the conference agreement makes 
clear that property not subject to the modi- 
fications of the safe-harbor rules by virtue 
of the general effective date or transition 
rules counts towards computation of the 
lessee cap in 1983 as well as 1982. 


Percentage depletion.—The conference 
agreement follows the Senate amendment. 

Foreign tax credit.—The conference agree- 
ment deletes the limitation on the foreign 
tax credit for safe-harbor lessees. 


Lessor limitations 
The conference agreement follows the 
Senate amendment. 


Related party transactions 


The conference agreement follows the 
Senate amendment. 


ITC strip 


The conference agreement generally fol- 
lows the Senate amendment. 


Closely held lessors 

The conference agreement generally fol- 
lows the Senate amendment excluding 
closely-held lessors (other than personal 
service companies) from the at-risk rules for 
qualified leased property for which a safe- 
harbor election is in effect. However, the 
conference agreement extends the applica- 
tion of the rule to safe harbor leased prop- 
erty placed in service before the effective 
date where the lessor first becomes a closely 
held corporation after the general effective 
date. The conference agreement makes clear 
that the at-risk limitations also will not 
apply to closely held lessors with respect to 
safe harbor leased property that is not cov- 
ered by the modifications to the safe-harbor 
provisions by virtue of the general effective 
date or transitional rules. The rules permit- 
ting closely held lessors to avoid application 
of the at-risk rules do not apply with re- 
spect to finance leases or other non-safe 
harbor leases. 
Effective dates 

General rule 

The modifications to the safe-harbor leas- 
ing rules generally apply to leases entered 
into or property placed in service after July 
1, 1982, except that the limitation on lessees 
relating to percentage depletion and the 
limitation on related party transactions 
apply to leases entered into after February 
19, 1982. 

Transitional rules 

General rule. Under the conference 
agreement, the modifications to the safe- 
harbor leasing provisions do not apply for 
property placed in the service before Janu- 
ary 1, 1983 if after December 31, 1980 and 
before July 2, 1982 either (1) the property 
was acquired by the lessee or construction 
of the property was commenced by or for 
the lessee, or (2) a binding contract to ac- 
quire or construct the property was entered 
into by the lessee. For this purpose, a con- 
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tract is not binding unless the lessee's fail- 
ure to perform would subject him to liabil- 
ity for damages in an amount equal to or 
greater than 5 percent of the cost of the 
property. 

Mass commuting vehicies.—The modifica- 
tions to the safe-harbor leasing provisions 
do not apply to a mass commuting vehicle 
placed in service before January 1, 1988. In 
addition, these modifications do not apply 
to a mass commuting vehicle placed in serv- 
ice after December 31, 1987, if (1) the prop- 
erty was not placed in service before Janu- 
ary 1, 1988, solely because of conditions that 
are not within the control of the lessor or 
lessee, and (2) the property was placed in 
service pursuant to a binding contract or 
commitment entered into before April 1, 
1983. The definition of a binding contract or 
commitment for mass commuting vehicles is 
the same as under the Senate amendment. 

Aircraft.—Under the conference agree- 
ment, the modifications to safe-harbor 
leases do not apply to commercial passenger 
aircraft (other than helicopters) placed in 
service before January 1, 1984, if after June 
25, 1981, and before February 20, 1982, 
either (1) the property was acquired by the 
lessee or construction or reconstruction was 
commenced by or for the lessee, or (2) a 
binding contract to acquire or construct the 
property was entered into by the lessee. For 
this purpose, construction is considered to 
have commerced if construction of a subas- 
sembly was commenced or the stub wing 
join occurred. Construction of a subassem- 
bly means the joining of two or more sepa- 
rate parts to form an assembly by welding, 
riveting, bolting, or by other standard fas- 
tening methods in airframe or engine manu- 
facturing procedures, including, but not lim- 
ited to, bonding of fiberglass or graphite 
composites. Subassemblies may be built 
singly or in lot increments. The stub wing 
join occurs when the center wing section of 
the aircraft is joined with the right- and 
left-hand wings. 

Auto manufacturing property.—The con- 
ference agreement adopts the Senate 
amendments that excludes certain automo- 
bile manufacturing property placed in serv- 
ice before July 1, 1982 and leased before 
August 15, 1982 from the modifications to 
safe-harbor leasing. In addition, the confer- 
ence agreement excludes from the modifica- 
tions to safe-harbor leasing automobile 
manufacturing property that would meet 
the requirements of the general transitional 
rule above if October 1, 1983 were substitut- 
ed for January 1, 1983. 

Steel—The modifications to the safe 
harbor leasing provisions do not apply to 
proprty used by the taxpyer directly in con- 
nection with the trade or business of the 
manufacture or production of steel and 
placed in service before January 1, 1984, if 
after December 31, 1980, and before July 2, 
1982, (1) the proprty was acquired by the 
taxpayer or construction of the property 
was commenced by or for the taxpayer, or 
(a) a binding contract was entered into for 
the property. 

Boilers and turbines of certain coopera- 
tives.—Under the conference agreement, the 
modifications to the safe-harbor leasing pro- 
visions do not apply for turbines and boilers 
placed in service by a cooperative organiza- 
tion described in section 1381(a) before July 
1, 1983, if after December 31, 1980 and 
before July 2, 1982, at least 20 percent of 
the cost of the turbines or boilers was paid 
by the taxpayer. 

The conferees understand that some les- 
sees may have acquired various components 
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before July 2, 1982, pursuant to contracts 
entered into before January 1, 1981. If those 
components are installed by the employees 
of the taxpayer after July 1, 1982, the prop- 
erty will qualify if the property is placed in 
service before January 1, 1983. 

Definition of construction.—For purposes 
of the transitional rules, construction is con- 
sidered to have commenced when physical 
work on construction of the property com- 
mences. Physical work does not include 
planning, research, design, engineering stud- 
ies, securing financing, test drilling, or any 
other activity that does not involve physical 
work. Clearing land constitutes commence- 
ment of physical work on construction. 

Property-by-property determination.—The 
transitional rules are applied for each sepa- 
rate item of property. For example, com- 
mencement of construction of a machine 
that will be placed in service in a plant com- 
mences when physical work on that ma- 
chine begins. Commencement of construc- 
tion of the machine is not considered to be 
commencement of construction of any other 
property in the plant. Similarly, the transi- 
tional rules regarding acquisitions and bind- 
ing contracts apply for each separate item 
of property. 

Repeal 

The conference agreement repeals the 
safe-harbor lease provisions for leases en- 
tered into after December 31, 1983. 


7. Foreign Tax Provisions 


a. Limitation on amount of foreign oil and gas 
extraction taxes allowed as foreign tax cred- 
its 

Present law 


The amount of foreign oil and gas extrac- 
tion taxes that may be credited is limited to 
an amount based on the U.S. corporate tax 
rate. However, to determine the credit, ex- 
traction losses from one country do not 
offset extraction income from other coun- 
tries. Carryovers and carrybacks for excess 
extraction taxes paid are limited to 2 per- 
cent of foreign oil extraction income. The 
foreign tax credit limitation is computed 
separately for oil related income and all 
other foreign income. 

If a taxpayer sustains an overall foreign 
loss in any taxable year, the taxpayer in 
succeeding taxable years must treat foreign 
source taxable income as U.S. source income 
in an amount which is equal to the lesser of 
(1) the remaining balance of the overall for- 
eign loss, or (2) 50% of the taxpayer's tax- 
able income from foreign sources for the 
succeeding taxable year in question. (Sec- 
tion 904(f), added to the Code in 1976.) The 
overall foreign loss must be determined sep- 
arately for foreign oil and non-oil related 
income. 


House bill 
No provision. 
Senate amendment 


The Senate amendment changes the ex- 
traction loss rule so that a net extraction 
loss from one country offsets extraction 
income from other countries for the pur- 
pose of computing the amount of creditable 
oil and gas extraction taxes. The 2-percent 
limit on carryovers and carrybacks and the 
separate oil related income limitation are re- 
pealed. Credits are disallowed to the extent 
that foreign countries impose abnormally 
higher taxes on oil than on other activities. 
Also, the Senate amendment provides tran- 
sitional rules dealing with carrybacks and 
carryforwards of credits. Under these transi- 
tional rules, pre-1983 overall foreign non-oil 
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losses would cause the taxpayer to treat 
post-1982 overall foreign oil related income 
as U.S. source income. The Senate amend- 
ment applies to taxable years beginning 
after December 31, 1982. 


Conference agreement 


The conference agreement generally fol- 
lows the Senate amendment, but adds a spe- 
cial rule to prevent the immediate recapture 
of non-oil related overall foreign losses. For 
this purpose, this special rule maintains the 
distinction between non-oil related and oil 
related overall foreign losses incurred in 
taxable years beginning before January 1, 
1983, and subject to recapture in taxable 
years beginning after December 31, 1982. 
However, in order to assure that this special 
rule does not have an indefinite life, a provi- 
sion to phase-in the recapture of any pre- 
1983 overall foreign non-oil related losses 
over a period of 8 years (generally, at a rate 
of 12%% a year) has been included in the 
Act. This special rule provides that in com- 
puting the recapture of an overall foreign 
non-oil related loss incurred in a taxable 
year beginning before 1983, the separate 
foreign tax credit limitation for non-oil re- 
lated income as in effect under present law 
will generally apply. However, for purposes 
of applying the foreign tax credit foreign 
loss recapture rules with respect to taxes 
paid or accrued in a taxable year beginning 
after December 31, 1982, an additional 
amount of pre-1983 non-oil related income 
will be recaptured. This additional amount 
shall at least be equal to the lesser of: (1) an 
amount equal to 12%% of such pre-1983 
overall foreign non-oil related loss multi- 
plied by the number of taxable years that 
have elapsed since January 1, 1983, but less 
the amounts (if any) previously recaptured 
under the 12%% rule; or (2) the taxpayer's 
taxable income from sources without the 
United States that is not recaptured under 
the separate limitation rule above. 

The conference agreement also changes 
the Senate amendment transitional rule for 
carryforwards of foreign tax credits from 
pre-enactment years. 

It is the understanding of the conferees 
that the Department of the Treasury is to 
review the impact and effect of the foreign 
oil and gas tax credit provisions of the con- 
ference agreement on multinational oil com- 
panies and report its conclusions to the 
Congress by December 1, 1983. 

b. Current taxation of foreign oil and gas non-ex- 
traction income 

Present law 

Income of a foreign corporation from for- 
eign sources generally is not subject to U.S. 
taxation when earned. U.S. shareholders of 
a foreign corporation may be taxed on the 
income of a foreign corporation from cer- 
tain tax haven or tax avoidance transactions 
under the anti-avoidance provisions of the 
Code (such as subpart F). 

House bill 

No provision. 

Senate amendment 

Under the Senate amendment, a new cate- 
gory of subpart F income would be added 
with respect to foreign oil and gas related 
income. Under this provision, U.S. share- 
holders of a controlled foreign corporation 
would be subject to tax currently on the for- 
eign oil related income of the controlled for- 
eign corporation from countries other than 
those in which the oil and gas is extracted 
or consumed. Foreign oil related income in- 
cludes income from processing, transporta- 


tion, distribution and sales, and services. 
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Services are covered only if the provider is 
engaged in extraction. The other items are 
subject to tax currently even though nei- 
ther the earner of the income nor a related 
party has extraction income. This provision 
would apply to taxable years of foreign cor- 
porations beginning after December 31, 
1982, and to taxable years of United States 
shareholders in which or with which such 
taxable years of foreign corporations end. 

Conference agreement 

The conference agreement generally fol- 
lows the Senate amendment, but clarifies 
one point and modifies another. The confer- 
ence agreement makes it clear that fuel 
transferred into the fuel tank of a vessel or 
an aircraft (e.g., bunkers with respect to a 
vessel) for consumption by such vessel or 
aircraft is considered to be consumed in the 
country in which that transfer occurs. 

In addition, the conference agreement ex- 
empts the U.S. shareholder of a controlled 
foreign corporation from current tax if nei- 
ther the controlled foreign corporation nor 
any related person (as defined in Subpart F) 
has foreign oil or gas extraction income. 
The exemption will apply if the aggregate 
average daily production of foreign crude oil 
and natural gas by the foreign corporation 
and related persons for any taxable year is 
less than 1000 barrels per day (or its equiva- 
lent in gas). 

c. Possession and Virgin Islands corporations 

Present law 


To qualify for effective tax exemption, a 
U.S. corporation must derive at least 50% of 
its gross income from the active conduct of 
a trade or business within a U.S. possession. 
Also, 80% of its gross income must be from 
possessions sources. 

Possessions corporations (sec. 936) and 
certain U.S. corporations that are inhabit- 
ants of the Virgin Islands are, in general, ef- 
fectively tax exempt. This exemption ap- 
plies to income from intangibles created by 
such a corporation or acquired from an un- 
related party. Taxpayers allege that an in- 
tangible asset (a patent, trademark, etc.) 
created by a related party and transferred 
to a possessions corporation generates tax- 
free income of the possessions corporation. 
The Internal Revenue Service allocates 
income from such an intangible to the relat- 
ed party. The issue is currently being litigat- 
ed in the United States Tax Court.* 

House bill 

No provision. 

Senate amendment 

The required percentage of active business 
income for qualification for effective tax ex- 
emption is phased up to 90% for taxable 
years beginning in 1985 and thereafter. The 
percentage for 1983 is 65%; for 1984, 80%. 
Failure of the qualification tests because of 
IRS reallocation of intangibles income to 
other persons may be cured by distributions 
of disqualifying income. These distributions 
do not qualify for the dividends received de- 
duction. Income from intangibles created by 
related parties is generally allocated to U.S. 
shareholders pro rata as U.S. source income. 
If a shareholder is a foreign person or a tax- 
exempt U.S. person, the possessions corpo- 
ration (or V.I. corporation) is taxable on 
that shareholder's pro rata amount of the 
income from those intangibles as U.S. 


No inference should be drawn from this report 
or from the actions taken in the conference agree- 
ment that the conferees agree or disagraee with 
either the taxpayer involved or the Internal Reve- 


nue Service about this issue. 
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source income. Income from intangibles 
does not include a reasonable profit (as de- 
termined by the Secretary) on direct and in- 
direct costs. 

The provisions generally apply to taxable 
years beginning on or after January 1, 1983. 
They apply to a disposition on or after July 
1, 1982 to a related party of an intangible 
asset that had been acquired from a related 
party. 

Conference agreement 


The conference agreement follows the 
Senate amendment with significant modifi- 
cation. 

The provision as modified is intended to 
lessen the abuse caused by taxpayers claim- 
ing tax-free income generated by intangibles 
developed outside of Puerto Rico. The con- 
ferees also intend that the provision be ad- 
ministered in a fashion so as to encourage 
increased Puerto Rican employment and in- 
vestment in depreciable property at as low a 
cost to the Treasury as possible. 

The conferees are concerned about Puerto 
Rican job creation, and there is continuing 
concern that the provision may not be ade- 
quately targeted towards that goal. The 
conferees intend that the Treasury annual 
reports on section 936 address this question 
in detail. The conferees intend that the 
Treasury also consider in its annual reports 
whether a return attributable to intangible 
property might better encourage additional 
jobs and investment in Puerto Rico if it 
were measured by reference to costs of labor 
and capital located in Puerto Rico. 

The conferees understand that there is 
concern that certain taxpayers who have 
been permitted by the Internal Revenue 
Service to use the cost-plus method of pric- 
ing without reflecting a return from intangi- 
bles but including the cost of materials in 
the cost basis would be precluded from 
doing so under the Senate bill. (Sec. 3.02(3) 
Rev. Proc. 63-10, 1963-1 C.B. 490.) The con- 
ferees do not intend any change in current 
treatment with respect to those taxpayers 
appropriately applying the cost-plus 
method. Accordingly, the Internal Revenue 
Service may continue in appropriate cases 
to permit such taxpayers to report their 
income as they have been under existing 
procedures. 


Passive income 


The percentage of a corporation's gross 
income that must be derived from the active 
conduct of a trade or business in a posses- 
sion is increased from 50 percent to 65 per- 
cent. This increase will be phased in over 
three years. For taxable years beginning 
after December 31, 1982, the percentage 
limitation will be 55 percent, for taxable 
years beginning after December 31, 1983, 
the percentage limitation will be 60 percent, 
and thereafter the percentage limitation 
will be 65 percent. 


Intangible income 


An election may be made to treat income 
attributable to certain intangible property 
as income of the section 936 corporation eli- 
gible for the credit (and certain domestic 
corporations operating in the Virgin Is- 
lands) under two options—(1) a cost sharing 
rule and (2) a 50/50 profit split. The two ex- 
ceptions with respect to certain types of in- 
tangible property found in the Senate 
amendment are deleted. In addition, an ex- 
ception to the Senate bill is made for intan- 
gible property which has been licensed since 
prior to 1948 to a U.S. corporation operating 


in a possession and is in use by such corpo- 
ration on the date of enactment. 
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Cost sharing 
In general 


A U.S. parent or other U.S. affiliate (col- 
lectively, “mainland affiliate”) will be per- 
mitted to transfer certain manufacturing in- 
tangibles to its U.S. subsidiary or affiliate 
operating in a U.S. possession (“island affili- 
ate"), provided the island affiliate (1) 
shares, through a cost sharing payment, in 
the annual product area research expendi- 
tures of the mainland affiliates and other 
affiliates controlled within the meaning of 
section 482 (collectively, affiliates“), and 
(2) has a significant business presence in the 
possession. If these conditions are satisfied, 
the island affiliate will be deemed to own 
such manufacturing intangibles and will be 
entitled to the full return thereon with re- 
spect to the products produced or type of 
services rendered by the island affiliate. The 
applicable pricing methods provided in the 
section 482 regulations will be utilized for 
this purpose. An island affiliate which 
makes the election will not be classified as a 
contract manufacturer with respect to the 
manufacturing intangibles. All other intan- 
gibles, such as marketing intangibles (in- 
cluding trademarks, trade names, and brand 
names) cannot be transferred to the island 
affiliate under this election, with the result 
that, for purposes of this election, the island 
affiliate cannot claim a return on such in- 
tangibles. 

Manufacturing intangibles 

The manufacturing intangibles covered by 
this election and with respect to which the 
island affiliate may claim a return must be 
related to the products produced or services 
rendered by the island affiliate. 

Manufacturing intangibles will include 


patents, inventions, formulas, processes, de- 
signs, patterns, and know how. Even when 
marketing intangibles are closely associated 
with a specific manufacturing intangible, 


the return on the marketing intangible 
cannot be claimed by the island affiliate. 
Cost sharing payment 

The cost sharing payment will be equal in 
amount to a fraction of the current year’s 
worldwide direct and indirect product area 
research expenditures. The fraction would 
generally equal the ratio of third party sales 
of products produced or services rendered, 
in whole or in part, in the possession to 
third party sales of all products produced or 
services rendered by the island affiliate and 
its affiliates (U.S. and foreign) in the same 
product area. The product area will be de- 
fined by reference to the three-digit classifi- 
cation of the Standard Industrial Classifica- 
tion (“SIC") code, or such other classifica- 
tion system as may be specified by the Sec- 
retary. The Secretary may provide rules for 
the aggregation of two or more three-digit 
categories in appropriate circumstances, An 
election of the cost sharing method is avail- 
able even if no cost sharing payment is re- 
quired (e.g., because of the absence of prod- 
uct area research expenditures). 

(1) Multiplicand: product area research ex- 

penditures 

Product area research expenditures, 
which will be defined on a three-digit SIC 
Code basis (or other classification system 
specified by the Secretary), are broadly de- 
fined and include both direct and indirect 
expenses (including expenses described in 
section 174) and a proper allowance of 
amounts expended for the acquisition or use 
of manufacturing intangibles and for the 
performance of research and development 
by another person, including qualified re- 
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search expenses within the meaning of sec- 
tion 44F(b). They also include the costs of 
developing and purchasing research and de- 
velopment-related computer software. 

Product area research expenditures will 
be determined on the basis of the product 
area for each activity in which the island af- 
filiate conducts operations. The multipli- 
cand will be computed or an annual basis 
and will include product area research ex- 
penditures in that product area which are 
incurred by the island affiliate and all affili- 
ates (U.S. and foreign). Product area re- 
search expenditures incurred solely by the 
island affiliate in a taxable year (excluding 
amounts paid directly or indirectly to or on 
behalf of related persons and excluding 
amounts paid under any cost sharing agree- 
ment with related persons) will be offset 
against the amount of the cost sharing pay- 
ment required to be made by the island af- 
filiate for that year. 

(2) Limiting Fraction: third party sales 

(i) Numerator: possession sales.—The nu- 
merator of the fraction will be computed 
with reference to the products produced, 
and services rendered, in whole or in part, in 
the possession that are in the same product 
area used in the multiplicand. Sales in the 
numerator consist of sales of products pro- 
duced in whole or in part (and services ren- 
dered) and sold by the island affiliate to 
third parties, and sales of products pro- 
duced, and services rendered, by the island 
affiliate and sold by any U.S. or foreign af- 
filiate to third parties. Thus, inter-affiliate 
sales are eliminated for this purpose. 

(ii) Denominator: total sales.—The de- 
nominator of the fraction will also be com- 
puted with reference to the same product 
area used in the multiplicand. Sales in the 
denominator consist of all sales in the same 
product area to third parties by the island 
affiliate and all U.S. and foreign affiliates. 
For this purpose, inter-affiliate sales are 
eliminated. 


Significant business presence 


For an island affiliate to be eligible to 
elect cost sharing for a product or type of 
service, it must have and maintain a signifi- 
cant business presence in the possession 
with respect to that product or type of serv- 
ice. This test is intended to require real and 
significant business activity in the posses- 
sions. 

The island affiliate satisfies this require- 
ment with respect to a product or type of 
service if (1) more than 25 percent of the 
value added by the affiliated group to the 
product is added by the island affiliate in a 
possession or (2) at least 65 percent of the 
direct labor costs of the affiliated group for 
the product or service (or in connection 
with the purchase and sale of goods not pro- 
duced by the affiliated group) are incurred 
by the island affiliate and are compensation 
for services rendered in the possession. In 
general, the figures to be used for these cal- 
culations will be those used by the island af- 
filiate and its affiliates in their required in- 
ventory calculations. The Secretary may 
prescribe regulations providing significant 
business presence tests for other appropri- 
ate cases (including a value added test for 
services), which are consistent with the stat- 
utory tests. 

The significant business presence test is 
not required to be satisfied for taxable years 
beginning before January 1, 1986 for any 
product produced or type of service ren- 
dered in a possession by the island affiliate 
on the date of enactment. The Secretary 
may prescribe regulations to provide a tran- 
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sitional (up to 3-year) significant business 
presence test for future start-up operations 
of new electing corporations and future pos- 
session products and possession services of 
an existing island affiliate. Regulations will 
provide definitions of a product or type of 
service and rules for dealing with compo- 
nents in the context of the foregoing re- 
quirements. If the significant business pres- 
ence test is not satisfied for a product or 
type of service within the product area cov- 
ered by the election, the cost sharing pay- 
ment will not be reduced, and the provisions 
of the Senate amendment will apply to that 
product or type of service. 

It is intended that the regulations will 
define the term “product” narrowly. In this 
manner the significant business threshold 
test will be more readily satisfied than if a 
broader definition applied, with the conse- 
quence that the income attributable to a 
product that satisfied the test will be com- 
puted with respect to that narrowly defined 
product. 

Similarly, it is intended that components 
purchased by an island affiliate from an af- 
filiate will be treated as materials (and the 
costs thereof as a cost of materials) where 
there is an independent resale price for such 
components or other factors are present 
such that the proper arm’s length price of 
the components can be readily determined 
and such treatment is consistent with the 
intent of the significant business presence 
tests. 

The Secretary will prescribe regulations 
providing for appropriate treatment in cases 
where the island affiliate purchases a com- 
ponent produced by an affiliate or produces 
a component which it sells to an affiliate for 
incorporation into a product sold to third 
parties. 


Effect of cost sharing 


For U.S. tax purposes, the cost sharing 
payment will not result in additional gross 
income to the mainland affiliate or affili- 
ates, but will instead reduce the mainland 
affiliates’ deductions for product area re- 
search expenditures and, to the extent nec- 
essary, other tax deductions. The credit for 
increasing research activities under section 
44F will not be reduced by reason of the 
cost sharing. 


Effect of electing to make cost sharing pay- 
ments 


If an election is made to use the cost shar- 
ing option, manufacturing intangibles cov- 
ered by the election which are connected 
with the goods produced, or services ren- 
dered, in whole or in part, in the possession 
will, for purposes of the pricing rules dis- 
cussed below, be deemed to be owned by the 
island affiliate, and the island affiliate will 
be entitled to the full return thereon. 

Manufacturing intangibles developed 
solely by the island affiliate in a possession 
and owned by it, or acquired by the island 
affiliate from an unrelated party, will also 
be treated as owned by it for purposes of 
the pricing rules. For the purpose of deter- 
mining when the island affiliate will be con- 
sidered to have developed an intangible, 
rules (the “developer rules’’) similar to cer- 
tain of the rules of the section 482 regula- 
tions will be provided, but an intangible de- 
veloped under a cost-sharing agreement 
shall not qualify as developed solely by the 
island affiliate. 


Nonmanufacturing intangibles 


If the cost sharing rule is elected, all other 
intangibles (including those purported to 
have been transferred to the island affili- 
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ate) will not be treated as owned by the 
island affiliate for purposes of the intercom- 
pany pricing rules; and the island affiliate 
will not be entitled to any return thereon 
unless such intangibles are developed solely 
(within the meaning of the developer rules) 
by the island affiliate in a possession and 
owned by it. A further exception will apply 
in the case of sales made directly by the 
island affiliate to unrelated third parties for 
ultimate use or consumption in the posses- 
sion, in which case the island affiliate will 
be entitled to the return on marketing in- 
tangibles developed by, or transferred by an 
affiliate to, the island affiliate. 


Manufacturing intangibles and nonmanu- 
facturing intangibles are defined according 
to lists of types of assets. Where an intangi- 
ble is of a type which fits into two catego- 
ries, €.g., a system, program, procedure or 
technical data (all defined as nonmanufac- 
turing intangibles) which is also an inven- 
tion, formula, process, design, pattern or 
know-how, it should be classified as a manu- 
facturing or a nonmanufacturing intangible 
(or partly each) according to the use of the 
asset. For example a program (e.g. softwear) 
used in manufacturing which constitutes a 
formula, process or know-how ( all manufac- 
turing intangibles) and also is a program (a 
nonmanufacturing intangible) would be 
treated as a manufacturing intangible; but a 
program for a marketing campaign, even if 
also classified as know-how, would be treat- 
ed as a program and hence as a nonmanu- 
facturing intangible. So too, copyrights may 
be treated either as manufacturing intangi- 
bles or nonmanufacturing intangibles (or as 
partly each) depending upon the function 
or the use of the copyright. 

Pricing 

If the cost sharing payment is made, the 
island affiliate will be treated as the owner 
of, and entitled to the full return on, the 
manufacturing intangibles covered by this 
election and connected with the product 
produced, or type of service rendered, in 
whole or in part, by the island affiliate in 
the possession. The island affiliate will com- 
pute its intercompany price under any of 
the applicable pricing rules set forth in the 
section 482 regulations. Use of the resale 
price method will not be denied merely be- 
cause the reseller (e.g., the mainland affili- 
ate) added more than an insubstantial 
amount to the value of the property by the 
use of intangibles. In such a case, the value 
of the nonmanufacturing (e.g. marketing) 
intangibles and any other functions that 
add value (such as distribution) will be re- 
flected in the resale margin. The use of the 
resale price method could be denied for 
other reasons, such as where the return on 
manufacturing intangibles is minor and no 
comparables can be found for determining 
an appropriate mark-up percentage under 
the resale price method. Thus, a cost plus 
method may be applied in appropriate cases, 
after applying the priority-of- application 
rules of the section 482 regulations, as long 
as an additional profit amount, representing 
the return on manufacturing intangibles 
covered by this election, is permitted the 
island affiliate. The Internal Revenue Serv- 
ice will not be precluded from applying sec- 
tion 482 with respect to other aspects of the 
intercompany relationship. The regulations 
under section 482 and Internal Revenue 
Service revenue procedures (Revenue Proce- 
dure 63-10, as amplified by Revenue Proce- 
dure 68-22) will continue to apply except to 
the extent modified by the election. 
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Timing of cost sharing payment 

If the cost sharing election is made, pay- 
ment of the required amount must be made 
by the island affiliate no later than the due 
date of its tax return for the year (including 
extensions). To the extent payment is not 
timely made (e.g., if a greater payment is de- 
termined on audit to have been required), 
the required payment is increased by an 
amount computed by reference to the inter- 
est rate applicable to income tax defi- 
ciences. If the failure to make timely pay- 
ment is due in whole or part to fraud or 
willful neglect, the island affiliate’s election 
of the cost sharing method is deemed re- 
voked as of the year to which the payment 
relates. 

If a foreign country or possession imposes 
a tax on the cost sharing payment (or the 
late payment amount), no foreign tax credit 
or deduction will be allowed for that tax. 


50/50 split of combined taxable income 
In general 


This election will provide for a split be- 
tween the island affiliate and its U.S. affili- 
ates of the combined taxable income of the 
island affiliate and its U.S. affiliates with re- 
spect to products produced, in whole or in 
part, in the possession. 50% of such profit 
will be allocated to the island affiliate; 50% 
will be allocated to its U.S. affiliates. 


Significant business presence 


For an island affiliate to be eligible to 
apply the profit split, it must satisfy one of 
the significant business presence tests re- 
quired for the cost sharing election for the 
product or type of service covered by the 
election. In addition, for products produced 
in whole or part by the island affiliate in 
the possession, the profit split method is 
available only if the island affiliate manu- 
factures or produces the product in the pos- 
session within the meaning of the controlled 
foreign corporation provisions of the Code 
(section 954). If the significant business 
presence test (including the controlled for- 
eign corporation manufacturing or produc- 
tion rule) is not satisfied for a product or 
type of service within the product area cov- 
ered by the election, no intangibles income 
attributable to that product or type of serv- 
ice will be eligible for the credit. 


Combined tarable income 


The determination of combined taxable 
income will be on a product by product 
basis. 

The combined taxable income of the 
island affiliate and its mainland affiliates 
from the sale of the product produced in 
whole or in part in the possession is the 
excess of the gross receipts from the sale of 
such product to third parties or foreign af- 
fillates over the total costs relating to such 
product incurred by the island affiliate and 
its mainland affiliates. Costs which are 
treated as relating to a product produced in 
whole or in part in the possession are all 
direct and indirect expenses, losses, and 
other deductions (including marketing ex- 
penses) with respect to sales of such prod- 
uct, i.e., the expenses will be “fully-loaded”. 
In this regard, the amount of product area 
research expenditures properly allocable or 
apportionable to income from sales of such 
product may not be less than the amount 
determined under the cost sharing formula 
described above. However, if the island affil- 
iate would not be required to cost share 
under the cost sharing election (e.g. because 
of the absence of product area research ex- 
penditures), the profit split option may still 
be elected. 
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Effect of electing 50/50 split 


If an election is made, the island affiliate 
will be entitled to 50 percent of the com- 
bined taxable income from the sale of prod- 
ucts produced or services rendered in a pos- 
session by the island affiliate and sold to 
third parties or foreign affiliates by the 
island affiliate or a mainland affiliate. The 
remainder of the combined taxable income 
for a product will be allocated to the main- 
land affiliates. This latter amount may 
exceed the island affiliate’s share of the 
income from the product if the amount of 
proportionate product area research ex- 
penditures, determined under cost sharing, 
is in excess of the amount allocable to the 
combined taxable income absent application 
of the cost sharing formula. For example, if 
combined taxable income is $100 without 
taking into account research and develop- 
ment expenses allocable or apportionable 
thereto, the amount of such expenses are 
$10, and the amount computed under cost- 
sharing (without offsets for island affiliate 
expenses) is $12, the island affiliate's share 
of combined taxable income ($100 less $12) 
is $44 (one-half of $88), and the mainland 
affiliate's share of combined taxable income 
is $46 ($100 less $10 of allocable and appor- 
tionable expenses and less the island affili- 
ate’s $44 share). Thus, the use of this for- 
mula is not intended to allow a deduction to 
any mainland affiliate which would not oth- 
erwise be allowable. 


Election 


An election must be made on or before the 
due date (including extensions) of the tax 
return of the electing corporation for its 
first taxable year beginning after December 
31, 1982. An election may be revoked only 
with the consent of the Secretary. Once re- 
voked, a new election may not be made 
without the consent of the Secretary. All 
section 936 affiliates, controlled within the 
meaning of section 482, producing products 
or rendering types of services in the same 
product area will be required to elect the 
same option for that product area, except 
that a different method may be used for 
bona fide export sales from that applicable 
to other sales. 


Transfers of intangibles 


Under present law, certain transfers by a 
U.S. person to a foreign corporation that 
would otherwise obtain tax-free treatment 
are taxable unless the Internal Revenue 
Service issues a ruling that they do not have 
as one of their principal purposes the avoid- 
ance of Federal income tax (sec. 367). The 
Internal Revenue Service has published 
guidelines stating when the Service will and 
will not issue rulings that transactions do 
not have a tax avoidance purpose. Under 
the guidelines certain transfers of property 
for the active conduct of a trade or business 
abroad are ordinarily not taxable (Rev. 
Proc. 68-23, 1968-1 C.B. 821 and other re- 
leases). However, transfers to foreign corpo- 
rations of patents, trademarks, and similar 
intangibles for use in connection with a U.S. 
trade or business or with manufacturing for 
sale or consumption in the United States 
generally are subject to a toll charge under 
these guidelines. 

By negative implication, transfers of in- 
tangibles for use purely in connection with 
a foreign trade or business or manufactur- 
ing for sale or consumption outside the 
United States generally may not be taxable. 
The conferees recognize that the Internal 
Revenue Service has authority, under the 
present law, to find a tax avoidance purpose 
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when an intangible asset is transferred to a 
foreign corporation. Whether or not the 
guideline is appropriate as a general rule, 
the conferees are aware that, as a result of 
this legislation, some taxpayers have stated 
that they would remove investment from 
Puerto Rico and transfer possession-related 
intangibles to foreign jurisdictions. The con- 
ferees believe that such transfers would or- 
dinarily have as one of their principal pur- 
poses the avoidance of Federal income tax. 

The conference agreement amends the 
provision of the Code dealing with tax-free 
transfers to foreign corporations to treat a 
transfer of a possession-related intangible to 
a foreign corporation as a transfer pursuant 
to a plan having as one of its principal pur- 
poses the avoidance of Federal income 
taxes. The provision applies to a transfer by 
a possession corporation or used as a trans- 
fer by an affiliated U.S. corporation where 
the intangible property was being used (or 
held for use) by an affiliated possessions 
corporation. The Secretary may, subject to 
such terms and conditions as he may 
impose, allow nonrecognition treatment 
with respect to such transfers, if the Secre- 
tary is satisfied that the transfer will not 
result in the reduction of current or future 
Federal income taxes. 

The conference agreement also subjects to 
tax post-July 1, 1982, sales of intangible 
property to related persons. The income 
from such sales is U.S. source income, and 
the cost-sharing and 50/50 profit-split elec- 
tions do not apply with respect to that 
income. The income from such sales will not 
affect the corporation’s qualification (under 
the possessions source and active income 
tests) as possessions corporation. 

Revocation of section 936 election 

Under present law, an election of the ap- 
plication of section 936 may be revoked 
before ten years only with the consent of 
the Secretary. The conferees anticipate that 
because of the basic change in the taxation 
of possessions corporations the Secretary 
will consent to the revocation of an election 
by a section 936 corporation provided the 
election is in effect for the corporation's last 
taxable year beginning before January 1, 
1983. The conferees intend that this liberal 
consent policy apply only if the consent is 
requested on or before December 31, 1983, 
and that the Secretary be permitted to 
impose conditions on such revocation, such 
as requiring that the taxpayer obtain the 
Secretary's consent before reelecting the ap- 
plication of section 936. 

8. Tax-Exempt Obligations 
a. Restrictions on tax-exempt bonds for private 
activities 

Present law 
General rule 

Interest on State and local government 
obligations generally is exempt from Feder- 
al income tax; however, industrial develop- 
ment bonds (IDBs) are taxable except when 
issued for certain specified purposes. 

Interest on IDBs is tax-exempt if the 
bonds are issued to finance the following ac- 
tivities: (1) projects for low-income residen- 
tial rental property; (2) sports facilities; (3) 
convention or trade show facilities; (4) air- 
ports, docks, wharves, mass commuting fa- 
cilities, and parking facilities; (5) sewage 
and solid waste disposal facilities, and facili- 
ties for the local furnishing of electricity or 
gas; (6) air or water pollution control facili- 
ties; (7) certain facilities for the furnishing 
of water; (8) qualified hydroelectric generat- 
ing facilities; and (9) qualified mass com- 
muting vehicles. In addition, the interest on 
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certain IDBs issued for the purpose of ac- 
quiring or developing land as a site for an 
industrial park is exempt from taxation. 

Present law also permits unlimited tax- 
exempt financing for student loans and or- 
ganizations that qualify for tax-exemption 
under section 501(c\3), such as private, 
nonprofit hospitals and private, nonprofit 
educational institutions. 

Small- issue exception for IDBs 

Present law also permits tax exemption 
for certain “small issue” IDBs if the pro- 
ceeds are used for the acquisition, construc- 
tion, or improvement of land or depreciable 
property. Unlike the bonds for exempt ac- 
tivities, discussed above, there are no re- 
strictions on the business activities in which 
land and depreciable property financed with 
“small issue” IDBs can be used. 

This exception applies to issues of $1 mil- 
lion or less without regard to the total cap- 
ital expenditures for the facility (i.e., the $1 
million “clean limit“ exception).' At the 
election of the issuer, the limitation may be 
increased to $10 million where certain cap- 
ital expenditures are taken into account. In 
the case of facilities with respect to which 
an urban development action grant 
(“UDAG grant”) under the Housing and 
Community Development Act of 1974 has 
been made, capital expenditures of up to 
$20 million are allowed. 

Both the $1 million and $10 million limita- 
tions are determined by aggregating the 
face amount of all outstanding small issues 
for all facilities used by the same or related 
principal users which are located within the 
same county or same incorporated munici- 
pality. In addition, the $10 million limita- 
tion is reduced to the extent that the princi- 
pal users of the facilities incur certain cap- 
ital expenditures in the same county or 
same incorporated municipality during the 
six-year period beginning 3 years before, 
and ending 3 years after, the issuance of the 
bonds. 

Other rules 

Under present law, facilities financed with 
tax-exempt IDBs may be depreciated under 
the Accelerated Cost Recovery System 
(ACRS) or other available accelerated meth- 
ods of cost recovery provided under the 
Code. IDB-financed property also may qual- 
ify for the investment tax credit. 

Present law is unclear on the length of 
time that bonds may be outstanding in rela- 
tion to the economic life of the property fi- 
nanced with tax-exempt financing. 

Present law imposes no reporting require- 
ments on issuers of tax-exempt bonds for 
private activities. Additionally, there are no 
Federal procedural requirements governing 
the manner in which such bonds are issued. 

House bill 

No provision. 

Senate amendment 
Restrictions on tax-exempt bonds for private 

activities 

Information reporting requirement for all 

tax-exempt bonds for private activities 

The Senate amendment provides that 
bonds are not tax exempt unless the issuers 
of all bonds used to finance private activi- 
ties report certain information (including 
the amount of the lendable proceeds, the in- 
terest rate, term of the issue, and principal 


i Before promulgation of Rev. Rul. 81-216, 1981- 
36 I.R.B. 6 (September 8, 1981), discussed below, 
small issue IDBs could be marketed as a separate 
IDB issue in combination with exempt activity 
IDBs for a single business project. 
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users) to the IRS on such bonds issued by 
them during the preceding calendar quar- 
ter. The reporting requirement applies to all 
IDBs, student loan bonds,* and tax-exempt 
bonds a major portion of the proceeds of 
which are used by charitable, etc. organiza- 
tions (described in sec. 5010 c 3). The re- 
quired reporting also applies to refunding 
issues even if the original bonds were issued 
before 1983, if the refunding occurs after 
1982. 

This provision is effective for bonds, in- 
cluding refunding issues, issued after De- 
cember 31, 1982. 


Public approval requirements for all IDBs 


The Senate amendment establishes new 
approval requirements for issuers of IDBs.* 
Failure to comply with these requirements 
will result in loss of tax exemption for the 
interest on the bonds. The new require- 
ments are twofold: (1) reasonable notice 
must be given and a public hearing held and 
(2) issuance of the bonds must be approved 
after the hearing by an elected public offi- 
cial or elected legislative body. Alternative- 
ly, a voter referendum on a particular 
project or bond issue, held at such time and 
in such manner as referenda on other issues 
affecting government spending under appli- 
cable State and local law, may be used in 
place of the public hearing and elected rep- 
resentative approval requirements. 

The public approval requirements are ef- 
fective for obligations, including refunding 
issues, issued after December 31, 1982. The 
public approval requirements do not apply, 
however, to (1) issues solely to refund a 
prior issue, which was issued in compliance 
with the requirements, where the maturity 
of the bonds is not extended and (2) certain 
issues of a governmental unit for a facility 
issued within a 7-year period pursuant to a 
plan of financing where the proceeds from 
all obligations issued under that plan are 
used to finance the facilities of the principal 
users described in that plan. 

Restriction on cost recovery deductions 

for certain property financed with 
IDBs 


The Senate amendment provides that 
property that is placed in service after De- 
cember 31, 1982, generally is allowed cost re- 
covery deductions at a slower rate than 
those allowed under ACRS or other acceler- 
ated cost recovery provisions of the Code, to 
the extent that the facilities are financed by 
an IDB. In lieu of deductions under ACRS, 
the cost of property financed with IDBs 
must be recovered using the straight-line 
method over the ACRS life for the property 
involved. This limitation applies to both the 
first owner of the property and to any sub- 
sequent owners who acquire the property 
while the IDBs (including any refunding 
issues) are outstanding. 

The amendment includes several excep- 
tions permitting the cost of certain types of 
facilities financed in whole or in part with 
IDBs to continue to be recovered under 
ACRS: low income rental housing, munici- 
pal sewage and solid waste disposal facili- 
ties, air or water pollution control facilities 


Student loan bonds include State or local gov- 
ernment bonds used to finance, directly or indirect- 
ly, loans for educational or related expenses regard- 
less of whether the bonds or educational loans are 
guaranteed by the Federal or State governments. 

? This restriction applies only to IDBs; therefore, 
it generally does not apply to student loan bonds or 
bonds for tax-exempt organizations described in 
section 501(cX3) (other than bond proceeds used in 
an unrelated trade or business of the organization). 
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used in connection with a plant or other 
property in operation before July 1, 1982, 
and facilities for which a UDAG grant 
equalling or exceeding 5 percent of the total 
capital expenditures on the facility is made. 

The amendment also includes transition 
rules permitting the cost of certain property 
placed in service after 1982 to be recovered 
under ACRS if (1) a binding contract exist- 
ed on July 1, 1982, and at all times thereaf- 
ter, committing the purchaser to incur sig- 
nificant expenditures; (2) construction 
began before July 1, 1982; or (3) the bonds 
with which the property is financed were 
issued before July 1, 1982. 

Restrictions on “small issue” IDBs 

Sunset of small issue exception.—The 
Senate amendment repeals the small issue 
exception with respect to obligations (in- 
cluding refunding issues) issued after Sep- 
tember 30, 1987. 

Restriction on “clean limit” small issue 
exception.—The Senate amendment pro- 
vides that, effective after the date of enact- 
ment, the $1 million clean limit“ small 
issue exception (sec. 103(b)(6)(A)) is not 
available for any IDBs issued as part of a 
single issue with any other obligations, the 
interest on which is tax-exempt under any 
provision other than the small issue excep- 
tion. 

Elimination of small issue exception to fi- 
nance certain facilities.—The Senate 
amendment eliminates the small issue ex- 
ception for bonds issued after December 31, 
1982, if— 

(i) more than 25 percent of the proceeds 
of the issue are used to provide a facility the 
primary purpose of which is automobile 
sales or service or the provision of recrea- 
tion or entertainment; or 

di) any portion of the proceeds of the 
issue is to be used to provide the following: 
any private or commercial golf course, coun- 
try club, massage parlor, tennis club, skat- 
ing facility (including roller skating, skate- 
board, and ice skating), racquet sports facili- 
ty (including handball and racquetball 
courts), hot tub facility, suntan facility, or 
racetrack. 

Conference agreement 

The conference agreement follows the 
Senate amendment with several modifica- 
tions. 

Public hearing and approval requirements 
Jor all DBS 

The conferees intend to clarify the appli- 
cation of the rule requiring a public hearing 
and approval by an elected official or legis- 
lative body in order to issue IDBs. Under 
the conference agreement, public hearings 
and approval by an elected official or legis- 
lative body are required by both the issuing 
jurisdiction and the jurisdiction where the 
facilities are located. 

Where the facilities are located entirely 
within the geographic jurisdiction of the is- 
suing governmental unit, only one public 
hearing and approval are required even 
though the facilities may be located in sev- 
eral different subdivisions of the issuing 
governmental unit. 

Where facilities are not located within the 
geographic jurisdiction of the issuing gov- 
ernmental unit at least one governmental 
unit having geographic jurisdiction over 
each facility must hold a hearing and ap- 
prove the bond issue. This may be either a 
single governmental unit or a series of 
smaller governmental units that may be 
subdivisions of the single governmental 
unit. For example, where a governor of a 
state is to approve the issuance of bonds for 
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facilities located in that state (even though 
located in several counties), only the state is 
required to have a public hearing on that 
bond issue. Where, however, a facility is lo- 
cated in several counties and each county's 
elected executive officer is to approve the is- 
suance of the bonds for facilities located in 
that county, each county is required to have 
a public hearing on that bond issue. 

Where the facility is located in more than 
one state, then the hearing and approval re- 
quirements are applied as if there were sep- 
arate facilities in each state. Thus, for ex- 
ample, in the case of electric transmission 
lines that cross state lines, the transmission 
lines located in each state are treated as sep- 
arate facilities and each state or its counties 
where the separate facilities are located is 
required to meet the public hearing and ap- 
proval requirements. 

The conferees intend that the hearing 
may be held directly by the governmental 
unit or its agencies or by a person who 
issues bonds on behalf of that governmental 
unit. Generally, the conferees intend that 
the hearing be held at times and in places 
that would be convenient for persons affect- 
ed by the facilities financed by the IDBs. 
However, where an IDB will finance more 
than one facility at different locations, it is 
not necessary that separate hearings be 
held for each facility. For example, where a 
state agency proposes to issue an IDB to fi- 
nance projects throughout the state, only 
one hearing need be held somewhere within 
the state for all the facilities financed with 
the IDB provided adequate public notice of 
the hearing is given in all areas where facili- 
ties are to be located. 

In addition, the conferees intend to clarify 
that the special rule which permits approval 
of a plan of financing for up to 3 years also 
applies to refunding obligations issued 
within that 3-year period. For example, the 
rule covering plans of financing would cover 
situations where IDBs are issued and then 
refunded one or more times within the 3- 
year period. The 3-year period commences 
on the date that obligations are first issued 
pursuant to the approval of the plan. 
Restrictions on cost recovery deductions for 

certain property financed with IDBs 

Under the conference agreement, the ef- 
fective date for the restrictions on cost re- 
covery deductions is clarified to provide that 
certain multi-family rental projects are 
exempt from the cost recovery provisions of 
the bill when the project was exempt from 
restrictions on the use of IDBs for multi- 
family housing under the Mortgage Subsidy 
Bond Tax Act of 1980. 

With regard to the exemption from the 
restrictions of the bill for sewage and solid 
waste disposal facilities, the conferees wish 
to clarify that facilities will qualify for this 
exception regardless of whether the solid 
waste or sewage is collected from an area 
within part or all of a government unit or 
an area larger than one governmental unit; 
regardless of whether the facilities are oper- 
ated by a governmental unit or a private 
company; and regardless of whether the fa- 
cilities accept for processing all types of 
waste (as long as the waste accepted is col- 
lected from the general public). Solid waste 
need not include source separated or recy- 
clable materials. 

For this purpose, the general public in- 
cludes commercial and other businesses but 
only if the solid waste collected from busi- 
nesses is collected from them in their capac- 
ities as members of the general public and 
not as members of a limited group (such as 
groups that have special types of waste not 
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processable by normal waste facilities serv- 
ing the general public). 

The effective date for the cost recovery 
rule provides that the new limitations do 
not apply to property where construction on 
the property began before July 1, 1982, as 
long as the original use of the property 
began with the taxpayer. The conferees 
intend that all property which is a part of 
the facilities described in the inducement 
resolution adopted before July 1, 1982, pur- 
suant to which the bonds are issued, is 
treated as under construction where any 
part of those facilities is under construction 
before July 1, 1982. Moreover, the conferees 
intend that all such property is under the 
transitional rule even though part of the fa- 
cilities are transferred by the taxpayer prior 
to their being placed in service and even 
though properties which are part of the fa- 
cilities are placed in service before the com- 
pletion of construction of other properties 
which are part of those facilities. 


Sunset of small issue exception 


The conference agreement modifies the 
Senate amendment by providing that the 
small issue exemption will not apply with 
respect to obligations issued after December 
31, 1986. 


Elimination of small issue exception to fi- 
nance certain facilities 


The conference agreement modifies the 
rule of the Senate amendment which re- 
stricts the use of small issue IDBs where 25 
percent of the bond proceeds are used for 
certain purposes to include in the list of 
prohibited purposes the providing of retail 
food and beverage services. For this pur- 
pose, retail food and beverage services in- 
cludes eating and drinking places, but does 
not include grocery stores. 


Relationship of bond maturity to life of 
assets 


The conference agreement provides a rule 
that limits the average length of the matu- 
rity of all industrial development bonds 
(IDBs). Under the rule, the weighted aver- 
age maturity * of all obligations of an issue 
cannot exceed the weighted average esti- 
mated economic life 5 of the assets financed 
with the proceeds of the issue“ by more 
than 20 percent. The economic life of an 
asset is to be measured from the later of the 
date the bonds are issued or the date the 
assets are reasonably expected to be placed 
in service. For example, if the proceeds of 
the bond are used to purchase assets with 
an average estimated economic life of 10 
years, the maximum average maturity for 
the bonds may not exceed 12 years from the 
date the assets are expected to be placed in 
service where the bonds are issued after 
that date. 

In general, the economic life of assets is to 
be determined on a case-by-case basis. How- 
ever, in order to provide guidance and cer- 
tainty, the conferees intend that the admin- 
istrative guidelines established for the 
useful lives used for depreciation prior to 


* The weighted average maturity of obligations of 
an issue is determined by taking into account the 
issue price (as defined in sec. 1232) of each obliga- 
tion. 

*The weighted average estimated useful life of 
assets financed with the proceeds of an issue is de- 
termined by taking into account the cost of each 
asset financed with the proceeds of the issue. 

* Where the amount of the bond is less than the 
cost of the facilities, the assets financed with the 
bond shall include an allocable portion of the facili- 
ties which may be purchased by the bond proceeds 
under the bond indenture. 
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the ACRS system (i.e., the midpoint lives 
under the ADR system where applicable 
and the guideline lives under Rev. Proc. 62- 
21, 1962-2 C.B. 418, in the case of struc- 
tures) may be used to establish the econom- 
ic lives of assets. However, the taxpayer can 
issue bonds with maturities longer than 
these administrative guidelines would allow 
where the taxpayer can show, on the basis 
of the facts and circumstances, that the eco- 
nomic life to the principal user or users of 
the assets for whom the bonds are issued is 
longer than the lives established by the ad- 
ministrative guidelines. 

The conference agreement provides spe- 
cial rules for the treatment of land in deter- 
mining the weighted economic life of the 
assets financed by the bonds. Where less 
than 25 percent of the bond proceeds are 
used to acquire land, the economic life of 
the assets financed by the bonds is deter- 
mined without regard to the land (i.e., the 
maximum maturity of the bonds is based on 
the economic life of the assets financed by 
the bonds other than land). Where 25 per- 
cent or more of the bond proceeds are used 
to acquire land, then the economic life of 
the assets acquired by the bonds will be de- 
termined by assuming that the land has a 
life of 50 years. 

b. Other amendments affecting industrial devel- 
opment bonds 

Present law 
General rule 

Interest on State and local government 
obligations generally is exempt from Feder- 
al income tax; however, industrial develop- 
meni bonds (IDBs) are taxable except when 
issued for certain specified purposes. 

Interest on IDBs is tax-exempt if the 
bonds are issued to finance the following ac- 
tivities: (1) projects for low-income residen- 
tial rental property: (2) sports facilities; (3) 
convention or trade show facilities; (4) air- 
ports, docks, wharves, mass commuting fa- 
cilities, and parking facilities; (5) sewage 
and solid waste disposal facilities, and facili- 
ties for the local furnishing of electricity or 
gas;* (6) air or water pollution control facili- 
ties;* (7) certain facilities for the furnishing 
of water; (8) qualified hydroelectric generat- 
ing facilities; and (9) qualified mass com- 
muting vehicles. In addition, the interest on 
certain IDBs issued for the purpose of ac- 
quiring or developing land as a site for an 
industrial park is exempt from taxation. 


Small- issue exception for IDBs 


Present law also permits tax exemption 
for certain “small issue” IDBs if the pro- 
ceeds are used for the acquisition, construc- 


‘IDBs used to finance low-income residential 
rental property are tax-exempt only if the obliga- 
tions are issued in registered form and if 20 percent 
or more (15 percent or more in the case of targeted 
area projects) of the units in each project are occu- 
pied by individuals of low or moderate income. The 
term low or moderate income is defined by refer- 
ence to the meaning of that term under section 8 of 
the United States Housing Act of 1937. The 20 per- 
cent requirement (15 percent in targeted areas) 
must be met for 20 years with respect to any obliga- 
tions issued before January 1, 1984. 

2 Under present law, a facility for the local fur- 
nishing of electricity is defined as a facility whose 
service area does not exceed two counties or a city 
and one contiguous county. A facility for the local 
furnishing of gas is defined as a facility whose serv- 
ice area does not exceed two counties. Present law 
does not permit issuance of IDBs to finance facili- 
ties for local district heating or cooling. 

3 Present law generally prohibits the issuance of 
IDBs to acquire existing facilities if a substantial 
user of the facilities prior to the acquisition will be 
a substantial user after the acquisition. 
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tion, or improvement of land or depreciable 
property. Unlike the bonds for exempt ac- 
tivities, discussed above, there are no re- 
strictions on the business activities in which 
land and depreciable property financed with 
“small issue” IDBs can be used. 

This exception applies to issues of $1 mil- 
lion or less without regard to the total cap- 
ital expenditures for the facility (i.e., the $1 
million clean limit“ exception).“ At the 
election of the issuer, the limitation may be 
increased to $10 million, where certain cap- 
ital expenditures are taken into account. In 
the case of facilities with respect to which 
an urban development action grant 
(DAG grant”) under the Housing and 
Community Development Act of 1974 has 
been made, capital expenditures of up to 
$20 million are allowed. 

Both the $1 million and $10 million limita- 
tions are determined by aggregating the 
face amount of all outstanding small issues 
for all facilities used by the same or related 
principal users which are located within the 
same county or same incorporated munici- 
pality. In addition, the $10 million limita- 
tion is reduced to the extent that the princi- 
pal users of the facilities incur certain cap- 
ital expenditures in the same county or 
same incorporated municipality during the 
six-year period beginning 3 years before, 
and ending 3 years after, the issuance of the 
bonds.“ 

Other rules on IDBs 

In Rev. Rul. 81-216.“ the Internal Reve- 
nue Service held that lots of bonds are a 
single issue if the bonds are sold (1) at sub- 
stantially the same time, (2) pursuant to a 
common plan of marketing, (3) at substan- 
tially the same interest rate, and (4) with a 
common or pooled security. On October 8, 
1981, the IRS proposed regulations that 
provided essentially the same rules as Rev. 
Rul. 81-216 and proposed to revoke that rev- 
enue ruling.’ 

Under present law, advance refundings of 
industrial development bonds (IDBs) gener- 
ally are prohibited. However, advance re- 
funding is permitted for IDBs for certain 
convention and trade show facilities, air- 
ports, docks, wharves, and mass commuting 
facilities (Code sec. 103(b)(7)). 


House bill 
No provision. 
Senate amendment 


Exclusion of research and development er- 
penditures from capital expenditure lim- 
itation 

The Senate amendment excludes research 

wages and supplies (of a type for which a 
credit may be available under section 44F) 
from the capital expenditures that are to be 
taken into account under the $10 million 
limitation for small issue bonds. This provi- 
sion is effective for research expenditures 
made after the date of enactment. 

Local furnishing of gas 

The Senate amendment provides that 
local furnishing of gas from a facility in- 
cludes the furnishing solely within an area 


* Before promulgation of Rev. Rul. 81-216, 1981- 
36 LR.B. 6 (September 8, 1981), discussed below, 
small issue IDBs could be marketed as a separate 
IDB issue in combination with exempt activity 
IDBs for a single business project. 

* Certain research and development expenditures 
are treated as capital expenditures for purposes of 
the $10 million limitation whether or not the tax- 
payer elects to deduct currently such expenditures 
under Code section 174. 

* 1981-36 I.R.B. 6 (September 8, 1981). 

7 46 Fed. Reg. 50014 (October 8, 1981), 
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comprised of a city and one contiguous 
county. Thus, under the amendment, tax- 
exempt financing is made available in the 
case of a facility for the furnishing of gas 
(which otherwise meets the requirements of 
sec. 103) provided that the service area of 
the facility comprises no more than two 
contiguous counties or a city and one contig- 
uous county. This provision is effective for 
bonds issued after the date of enactment. 


Local district heating and cooling facilities 


The Senate amendment exempts from tax 
interest on IDBs issued after the date of en- 
actment to finance local district heating or 
cooling facilities. A local district heating or 
cooling facility includes equipment and 
other property used as an integral part of a 
local heating or cooling system, but does not 
include facilities which produce the hot 
water, chilled water, or steam, or facilities 
that are owned for tax purposes by the con- 
sumer. A heating or cooling system is con- 
sidered local if it has a service area com- 
prised of no more than two contiguous 
counties or a city and one contiguous 
county. 


Multiple lot IDBs 


The Senate amendment provides that, for 
bonds issued after the date of enactment, 
separate lots of obligations will be treated as 
part of the same issue only if the proceeds 
of the obligations are to be used to finance 
facilities which are located in more than 
one State or have the same person or relat- 
ed persons as its principal user or principal 
users. For this purpose, a principal user in- 
cludes a person (other than a governmental 
unit) that guarantees directly or indirectly 
the repayment of the obligations or that 
aids in arranging issuance of the obliga- 
tions, and that person provides property ë or 
a franchise or trademark to be used in con- 
nection with the facilities financed with the 
obligations. 


Regional pollution control authorities 


The Senate amendment permits tax- 
exempt IDBs to be issued for use by a re- 
gional pollution control authority to acquire 
existing air or water pollution control facili- 
ties which the authority itself will operate 
under certain conditions. This provision ap- 
plies to expenditures made after the date of 
enactment. 


Conference agreement 


The conference agreement follows the 
Senate amendment with three modifica- 
tions. 


Advance refunding of certain IDBs of the 
Port Authority of St. Paul 


The conference agreement provides that 
certain IDBs of the Port Authority of St. 
Paul, Minnesota may be advance refunded 
as long as the refunded obligations are re- 
tired within six months after any call premi- 
um on the refunded bonds lapses. 


Multiple lot IDBs 


The conferees wish to clarify that lots of 
obligations which are not treated as a single 
issue pursuant to the transitional rules 
adopted by the Internal Revenue Service 
for the rule provided in Rev. Rul. 81-216 are 
not considered as a single issue and thus are 
not subject to the rules of the conference 
agreement on multiple lot IDBs. 


*For this purpose, property does not include a 
letter of credit. 
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IDBs for multi-family residential rental 
projects 


The conference agreement makes two 
changes in the rules for IDBs used to fi- 
nance residential rental property for low 
and moderate income families. First, the 
conference agreement provides a separate 
definition of individuals of low and moder- 
ate income by adopting the definition of 
that term under the section 8 program 
except that the applicable percentage will 
be 80 percent of the area median income 
(regardless of the percentage used under 
the section 8 program). 

Second, the duration of the requirement 
that 20 percent of the housing units in a 
project be occupied by individuals of low or 
moderate income (15 percent in targeted 
areas) is also changed. Under the conference 
agreement, that rule applies from the date 
the project is first occupied and continues 
until the later of (1) 10 years after over one- 
half of the project is first occupied, (2) a 
date ending when 50 percent of the maturi- 
ty of the bonds having the longest maturity 
has expired, or (3) the date on which any 
section 8 (or comparable) assistance termi- 
nates. As under present law, all of the units 
of the project financed with tax-exempt 
IDBs must remain as rental units for the 
length of the targeting requirement. 

The changes to the requirements for IDBs 
for low and moderate income residential 
rental property apply to obligations issued 
after the date of enactment other than obli- 
gations which are exempt from the restric- 
tions of the Mortgage Subsidy Bond Tax 
Act of 1980. 


c. Amendments to Mortgage Subsidy Bond Tax 
Act 


Present law 


The Mortgage Subsidy Bond Tax Act of 
1980 established rules directing the subsidy 
from the use of tax-exempt bonds for hous- 
ing. Under the Act, all of the mortgages fi- 
nanced from tax-exempt bond proceeds 
must be provided to mortgagors, each of 
whom did not have a present ownership in- 
terest in a principal residence at any time 
during the three prior years (i.e., the first- 
time home purchaser limitation). All of the 
mortgages (or other financing) provided 
from the bond proceeds, except qualified 
home improvement loans, must be used to 
purchase residences whose purchase price 
does not exceed 90 percent (110 percent in 
targeted areas) of the average area purchase 
price. 

In order to be a qualified mortgage issue, 
the issue must meet certain requirements 
regarding arbitrage as to both mortgage 
loans and nonmortgage investments. First, 
the effective rate of interest on mortgages 
provided under the issue cannot exceed the 
yield on the issue by more than one (1.0) 
percentage point. Second, the reserve for 
future debt service established in connec- 
tion with thebonds must be reduced as 
future annual debt service is reduced. The 
maximum amount that can be invested as 
unrestricted yield in nonmortgage invest- 
ments is 150 percent of the debt service on 
the issue for the bond year, and arbitrage 
earned by the issuer on nonmortgage invest- 
ments must be paid or credited to the mort- 
gagors or paid to the Federal Government. 

There are no provisions that relate specifi- 
cally to the treatment of cooperative hous- 
ing corporations under these rules. 


House bill 
No provision 
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Senate amendment 


The Senate amendment changes four of 
the requirements for qualified mortgage 
bonds: 

First-time home purchaser limitation.— 
The Senate amendment provides that 80 
percent of the lendable proceeds of a mort- 
gage subsidy bond must be made available 
to first-time home purchasers. 

Purchase price limitations.—The Senate 
amendment increases the purchase price 
limitation to 110 percent (120 percent in a 
targeted area) of the average area purchase 
price. 

Arbitrage limitations.—The 1.0-percentage 
points limit is replaced by a limit which 
varies with the size of the issue, beginning 
at 1% percentage points for smaller issues 
and decreasing to Ihe percentage points for 
issues of $100 million or larger. 

Reserve liquidations.—The rule requiring 
reserve liquidations does not apply to the 
extent it requires disposition of any non- 
mortgage investment resulting in a loss in 
excess of the amount of undistributed arbi- 
trage profits on such investments. 

Conference agreement 

The conference agreement follows the 
Senate amendment with the following modi- 
fications: 


First-time home purchaser limitation 


The first-time home purchaser rules will 
require that 90 percent of the lendable pro- 
ceeds of a mortgage subsidy bond go to first- 
time home purchasers. 

Arbitrage 


The effective rate of interest on mort- 
gages financed with tax-exempt bonds may 
not exceed the yield on the issue by more 
than 1% (1.125) percentage points. The con- 
ference agreement clarifies that, in deter- 
mining the effect of prepayments of mort- 
gage principal on the computation of the ef- 
fective rate of mortgage interest, prepay- 
ments of principal shall be treated as re- 
ceived on the last day of the month in 
which the issuer reasonably expects to re- 
ceive such prepayments. 


Cooperative housing 


In the case of any cooperative housing 
corporation (as defined in Code sec. 216), 
each dwelling unit shall be treated as if it 
were actually owned by the person entitled 
to occupy that unit by reason of his or her 
ownership in the cooperative housing corpo- 
ration. In addition, any indebtedness of the 
corporation that is allocable to the dwelling 
unit shall be treated as if it were indebted- 
ness of the shareholder who is entitled to 
occupy the dwelling unit. 

The conference agreement provides that 
any issue that provides financing to a coop- 
erative housing corporation that is not lo- 
cated in a targeted area may be combined 
with one or more other issues which in sum 
satisfy the present law requirement that at 
least 20 percent of the proceeds of the 
issues will be devoted to owner-financing of 
residences in targeted areas for a period of 
at least one year. 

The conferees also intend that, in apply- 
ing the rules of section 103A to cooperative 
housing corporations, the acquisition cost 
for a cooperative unit is to be defined to in- 
clude a proportionate share of the underly- 
ing blanket mortgage plus the purchase 
price of the shares. 

In addition, loans to cooperative housing 
corporations for rehabilitation may qualify 
for tax-exempt financing under section 
103A(1X7) to the same extent as if each 
shareholder receives a proportionate share 
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of the loan. In the case of tax-exempt fi- 
nancing used for the construction of a resi- 
dential building owned by a cooperative 
housing corporation, unlimited arbitrage 
otherwise allowed during a 3-year tempo- 
rary period would be permitted for only one 
year. 

Finally, the conferees intend to clarify 
that tax-exempt financing may be allowable 
under section 103(b)(4)(A) where a coopera- 
tive leases property from another person 
and the shareholders of the cooperative 
meet the targeting provisions of that sec- 
tion. 


9. Mergers and Acquisitions 
a. Partial liquidations 
Present law 


A distribution in redemption of a corpora- 
tion's stock pursuant to a plan is a partial 
liquidation if it is one of a series of distribu- 
tions in redemption of all the stock or it is 
not essentially equivalent to a dividend and 
occurs within the taxable year in which the 
plan is adopted or the succeeding year (sec. 
346(a)). 

In determining that a distribution is not 
essentially equivalent to a dividend in apply- 
ing the tests for a partial liquidation, gener- 
ally a contraction of the corporation's busi- 
ness is required. A distribution may consti- 
tute a partial liquidation even though it is 
made pro rata among the corporation’s 
shareholders. 

If the distribution consists of the assets 
of, or is attributable to the corporation's 
ceasing to conduct, a trade or business con- 
ducted for 5 years or more before the distri- 
bution and was not, within the 5-year 
period, acquired by the corporation in a tax- 
able transaction and the corporation, after 
the distribution, continues to conduct an- 
other trade or business with a similar histo- 
ry, the distribution is treated as a partial 
liquidation (sec. 346(b)). 

No gain or loss to the distributing corpora- 
tion is recognized on a distribution in a par- 
tial liquidation (sec. 336(a)). Exceptions are 
provided for disposition of installment obli- 
gations and distributions of LIFO inventory. 
In addition, the various recapture rules of 
present law override sec. 336. If, however, 
the corporation, rather than distributing 
assets, sells the assets and distributes the 
proceeds to its shareholders in a partial liq- 
uidation, gain or loss is recognized to the 
corporation on the sale. 

Shareholders receiving a distribution in 
partial liquidation are treated as receiving 
the amount distributed in exchange for 
their stock and, if the stock redeemed in the 
transaction is a capital asset to the share- 
holder, capital gain or loss results from the 
transaction. The basis of any assets received 
in a partial liquidation is their fair market 
value at the time of the distribution. 

House bill 

No provision. 

Senate amendment 

The Senate amendment modifies the 
treatment of partial liquidations. Only non- 
corporate shareholders are treated as receiv- 
ing the amount distributed in exchange for 
their stock. Distributions to corporate 
shareholders are governed by the provisions 
of present law other than those relating to 
partial liquidations. 

Under the Senate amendment, gain to the 
distributing corporation is recognized, with 
an exception, when appreciated property is 
distributed in partial liquidation to noncor- 
porate shareholders. The exception applies 
to distributions made with respect to quali- 
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fied stock. Qualified stock is stock that has 
been held by certain noncorporate share- 
holders for the 5-year period ending on the 
date of distribution or (if less) for the 
period the corporation has been in exist- 
ence. The shareholder must have held at 
least 10 percent in value of the distributing 
corporation's stock throughout such period. 
The constructive ownership rules of section 
318 apply in determining ownership. In ap- 
plying the attribution rules of section 
318(aX1), the group of persons among 
whom ownership is attributed is expanded 
to include individuals described in section 
267(c)(4) and the spouses of such individ- 
uals. 

Under this rule, it is not required that the 
stock redeemed be held by the shareholder 
for five-years. It is sufficient that the share- 
holder hold (or be treated as holding) 10 
percent of the stock throughout the five 
year period. 

The Senate amendment authorizes the 
Secretary of the Treasury to prescribe regu- 
lations, where necessary, to ensure that re- 
vision of the treatment of partial liquida- 
tions will not be circumvented through the 
use of other provisions of present law or 
regulations, including the consolidated 
return regulations. The Senate amendments 
apply generally to distributions after 
August 31, 1982. However, present law con- 
tinues to apply to distributions with respect 
to which, on July 22, 1982, there was a 
ruling request pending with the Internal 
Revenue Service as to whether such distri- 
butions qualify as a partial liquidation (or a 
ruling was granted within one year prior to 
July 12, 1982 that the distributions qualified 
as a partial liquidation) and the distribu- 
tions are pursuant to a plan of partial liqui- 
dation adopted by the Board of Directors 
before September 1, 1982 (or, if later, within 
90 days after the ruling was granted). 
Present law applies as well to distributions 
pursuant to a plan of partial liquidation 
adopted before July 1, 1982; distributions 
pursuant to a plan of partial liquidation 
adopted before October 1, 1982, where con- 
trol (as defined in sec. 368(c)) is acquired be- 
tween December 31, 1980, and July 1, 1982, 
and conduct of the business is conditioned 
on approval by a State regulatory agency; 
distributions pursuant to a plan of partial 
liquidation adopted within 90 days after the 
acquisition is approved by a Federal regula- 
tory agency where control is acquired after 
July 1, 1982, pursuant to a binding contract 
outstanding on December 31, 1980; and dis- 
tributions pursuant to a plan of liquidation 
adopted by October 1, 1982, where control 
was acquired between December 31, 1981, 
and July 1, 1982. 

Conference agreement 
General rules 

The conference agreement follows the 
Senate amendments with technical modifi- 
cations. The conference agreement adds a 
new section 302(b)(4) under which distribu- 
tions in redemption of a noncorporate 
shareholder's stock are treated as payments 
in exchange for the stock under section 
302(a) if such distributions are in partial liq- 
uidation of the distributing corporation. For 
this purpose, a partial liquidation is defined 
in new section 302(e) which continues the 
definition of a partial liquidation in present 
law section 346(aX2) and section 346(b) 
which are repealed by the bill. As under 
present law section 346(a)(2), the determi- 
nation that a distribution is not essentially 
equivalent to a dividend for purposes of sat- 
isfying the partial liquidation definition is 
to be made with reference to the effect of 
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the transaction on the distributing corpora- 
tion and not with reference to its effect at 
the shareholder level. This is made an ex- 
plicit statutory test under the conference 
agreement. 

Under present law, a distribution in par- 
tial liquidation may take place without an 
actual surrender of stock by the sharehold- 
ers (Fowler Hosiery Co. v. Commissioner), 
301 F.2d 394 (7th Cir. 1962). A constructive 
redemption of stock is deemed to occur in 
such transactions (Rev. Rul. 81-3, 1981-1 
C.B. 125). The conferees intend that the 
treatment of partial liquidations under 
present law section 346(a)(2) and (b) is to 
continue for such transactions under new 
section 302(e). Recognition of gain to the 
distributing corporation under section 
311(d) as amended by the bill will not re- 
quire an actual surrender of stock by the 
shareholders, if the distribution qualifies as 
a partial liquidation under new section 
302(e) without an actual surrender of stock. 

Whether or not a redemption is treated as 
a distribution in partial liquidation is deter- 
mined without regard to whether or not the 
redemption is pro rata with respect to all 
the shareholders of the corporation. A dis- 
tribution in partial liquidation, pursuant to 
section 302(b)4), will be treated as a distri- 
bution in exchange for stock under section 
302(a) without regard to whether the re- 
demption satisfies the requirements of para- 
graphs (1), (2), or (3) of section 302(b). A 
distribution in partial liquidation that also 
terminates a shareholder's interest in the 
corporation will be treated as a distribution 
in exchange for stock under section 302(a) 
without regard to section 3020002). 

The conference agreement modifies the 
definition of qualified stock by providing 
that the period a distributing corporation 
has been in existence includes the period of 
existence of a predecessor corporation and 
the 10-percent stock ownership requirement 
must be satisfied with respect to the period 
of existence of both the distributing and 
predecessor corporations. 

For purposes of determining whether 
stock is held by a shareholder who is not a 
corporation in applying new section 
302(bX4), stock held by a partnership, 
estate, or trust will be treated as if it were 
actually held proportionately by its part- 
ners or beneficiaries. 

As under present law, distributions in par- 
tial liquidation that are treated under sec- 
tion 302(a) as distributions in exchange for 
stock pursuant to new section 302(b)4) will 
be subject to the collapsible corporation 
rules of section 341. 

Distributions in partial liquidation after 
August 31, 1982, are subject to the new rules 
for such distributions provided by the con- 
ference amendment. 

Effective dates 

Distributions in partial liquidation after 
August 31, 1982, except as otherwise provid- 
ed, are subject to the new rules for such dis- 
tributions provided by the conference agree- 
ment. The conference agreement makes sev- 
eral modifications to the exceptions provid- 
ed in the Senate amendment. 

The exception for rulings granted by the 
Internal Revenue Service as to partial liqui- 
dation treatment is modified to include rul- 
ings granted within the period beginning on 
July 12, 1981, and ending on July 22, 1982, 
and the date before which the plan of par- 
tial liquidation must be adopted, for both 
ruling requests pending on July 22, 1982, or 
rulings granted, is October 1, 1982 (or 90 
days after the ruling was granted, if later). 
A request will be treated as pending on July 
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23, 1982, and thereafter notwithstanding 
that, pursuant to negotiations with the In- 
ternal Revenue Service, a revision or modifi- 
cation of the request is filed or additional 
information is submitted. 

The exception for plans of partial liquida- 
tion adopted before July 1, 1982, is extended 
to include plans adopted before July 23, 
1982. 

The exception for acquisitions of control 
during 1982 and before July 1, 1982, is ex- 
panded to include acquisitions of control 
before July 23, 1982. Control is acquired 
after July 22, 1982, for purposes of this rule 
even if an amount of stock constituting less 
than control was held on such date. In addi- 
tion, an exception applies if, during March 
and April 1982, one-third or more of the 
shares of a corporation were acquired and 
the intention to acquire control is evidenced 
by documents filed with the Federal Trade 
Commission and if control is thereafter ac- 
quired. For either exception to apply, a plan 
of partial liquidation must be adopted by 
October 1, 1982. 

Under the conference agreement, an ex- 
ception is provided for acquisitions of con- 
trol after July 22, 1982, pursuant to a tender 
offer or binding contract outstanding on 
such date. The plan of partial liquidation 
must be adopted before the later of October 
1, 1982, or, if the acquisition is subject to ap- 
proval by a Federal regulatory agency, the 
date which is 90 days after the date on 
which such approval becomes final in ac- 
cordance with law. A public announcement 
of an intention to acquire contro] pursuant 
to a tender offer will be treated as a tender 
offer for purposes of this exception if the 
proposal is subject to intervention by a for- 
eign regulatory body before which the pro- 
posal is pending on July 22, 1982, and the 
plan of partial liquidation is adopted within 
90 days after the date on which the foreign 
regulatory body approves of the offer. 

The exception applicable under the 
Senate amendment where control was ac- 
quired after December 31, 1980, is limited to 
acquisitions of insurance companies where 
the conduct of the insurance business by 
the distributee corporation is conditioned 
on approval by one or more State regulatory 
authorities. This exception applies if control 
was acquired either by the distributee cor- 
poration or its parent. The period within 
which control must be acquired is extended 
to cover acquisitions before July 23, 1982, 
and, as under the Senate amendment, a 
plan of partial liquidation must be adopted 
before October 1, 1982. 

For purposes of these exceptions, a plan 
of partial liquidation is treated as adopted 
on the date on which it is approved by the 
corporation’s Board of Directors. Such date 
is also to be treated as the date of adoption 
of a plan for purposes of determining the 
period within which distributions under the 
plan must be made in applying section 
346(a)(2) (as in effect before its repeal by 
the amendments made by the bill). 

A contract will be treated as a binding 
contract for purposes of applying the excep- 
tions if it is binding on the acquiring corpo- 
ration and even though it is subject to ap- 
proval by a vote of the shareholders, the ob- 
taining of financing to consummate the ac- 
quisition and other similar conditions. 

Property acquired in distributions to 
which these exceptions apply will be treated 
as property acquired before September 1, 
1982, in applying the rules of new section 
338 requiring consistency of treatment for 
acquisitions of stock and assets in certain 
cases. 
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b. Certain distributions of appreciated prop- 
erty 


Present law 


When a corporation in a nonliquidating 
distribution distributes property, the value 
of which exceeds its basis, in redemption of 
a portion of the corporation's stock, gain is 
recognized as though the property were sold 
(sec. 311(d)(1)), Present law excepts several 
types of transactions from this requirement. 

Exceptions are provided for (1) distribu- 
tions that terminate the interest of a share- 
holder who has held at least 10 percent of 
the corporation’s stock for a 12-month 
period; (2) distributions that consist of stock 
or obligations in a subsidiary conducting a 
trade or business that was at least 50 per- 
cent owned by the distributing corporation 
at any time within the preceding 9 years; (3) 
distributions that consist of stock or securi- 
ties distributed pursuant to certain anti- 
trust decrees; (4) distributions to which sec- 
tion 303(a) (relating to distributions in re- 
demptions of stock to pay death taxes) ap- 
plies; (5) certain distributions to private 
foundations; (6) certain distributions by reg- 
ulated investment companies; and (7) cer- 
tain distributions pursuant to the Bank 
Holding Company Act. 

Notwithstanding these exceptions, present 
law may permit a transaction that is in form 
a stock redemption to be treated as a direct 
sale of assets where the stock ownership is 
transitory (see Rev. Rul. 80-221, 1980-2 C.B. 
p. 107). 


House bill 
No provision. 
Senate amendment 


The Senate amendment repeals the excep- 
tions in section 311(d)2) for distributions 
terminating the interest of a shareholder 
who has held 10 percent or more of the cor- 
poration’s stock for one year, for distribu- 
tions pursuant to antitrust decrees, for dis- 
tributions pursuant to the Bank Holding 
Company Act, and modifies the exception 
for distributions of stock or obligations of a 
subsidiary. 

The bill is not intended to affect the treat- 
ment under present law of distributions 
that are in substance the purchase of assets. 

The Senate amendment revises subpara- 
graphs (A), (B), and (C) of section 311(d)2) 
to conform the treatment of the distribut- 
ing corporation to the new rules applicable 
to partial liquidations and to provide for 
nonrecognition of gain when stock or obliga- 
tions of a subsidiary are distributed in re- 
demption of stock in certain transactions 
analogous to a partial liquidation. 

New section 311(dX2XA) provides that 
gain will not be recognized to a corporation 
distributing property to a corporate share- 
holder unless section 302(a) applies to the 
distribution. Distributions in partial liquida- 
tion to a corporate shareholder under the 
Senate amendment generally will be treated 
similarly to distributions which are not in 
redemption of stock unless they are non-pro 
rata distributions to which section 302(b) 
(1), (2), or (3) applies. Such distributions 
generally will be treated as dividends or 
other distributions to which section 301 ap- 
plies, Gain is not recognized to a distribut- 
ing corporation on section 301 distributions 
that are not in redemption of stock and the 
revised section 311(d)(2A) conforms the 
treatment of the distributing corporation to 
the treatment of a corporate shareholder on 
partial liquidation distributions whether or 
not there is an actual surrender of stock in 
the transaction. 
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New section 311(d)2)(B), relating to dis- 
tributions of stock or obligations of a corpo- 
ration, continues the provisions of present 
law section 311(d)2)B) with an amendment 
requiring at least 50 percent in value of the 
outstanding stock of the corporation to be 
distributed with respect to qualified stock 
(in lieu of the present law requirement that 
the distributing corporation must have 
owned at least 50 percent of the corpora- 
tion's stock within the 9-year period prior to 
the year of distribution). The Senate 
amendment further limits the exception to 
distributions with respect to qualified stock 
and adds an additional limitation pursuant 
to which the exception applies only if the 
distribution would qualify as a partial liqui- 
dation under new section 302(e) if the 
assets, rather than stock or obligations of 
the corporation, were distributed in the 
transaction. For purposes of the latter test, 
such assets will be treated as having been 
held directly by the distributing corporation 
throughout the period during which the dis- 
tributing corporation held at least 50 per- 
cent in value of the stock of the corporation 
whose stock is distributed in the transac- 
tion. 

New section 3110 dM) provides the ex- 
ception pursuant to which gain is not recog- 
nized to the distributing corporation on par- 
tial liquidation distributions under new sec- 
tion 302(e) that are made with respect to 
qualified stock. 

The amendments relating to distributions 
of appreciated property in redemption of 
stock apply to distributions made after 
August 31, 1982. Of course, the present law 
provisions of section 336 providing for non- 
recognition of gain or loss to the distribut- 
ing corporation on distributions in partial 
liquidation will apply to distributions after 
August 31, 1982, to which, under the effec- 
tive date provisions in section 226(f) of the 
bill, the present law partial liquidation pro- 
visions apply. 

Conference agreement 
General rules 


The conference agreement generally fol- 
lows the Senate amendment, with certain 
technical modifications. 

New section 311(d)(2A) is redrafted to 
provide for nonrecognition of gain to the 
distributing corporation in any case where 
the basis of property distributed to a corpo- 
rate shareholder is determined under sec- 
tion 301(d\(2). This rule provides substan- 
tially the same nonrecognition rule for 
property distributions as would the Senate 
amendment. 

Section 311(d)(2B) is conformed by the 
conference agreement to provide for nonrec- 
ognition of gain to the distributing corpora- 
tion on distributions in partial liquidation to 
which new section 302(b)(4) applies which 
are made with respect to qualified stock. 

Section 311(d)(2)(C) as revised by the con- 
ference agreement provides the exception to 
gain recognition for distributions of stock or 
obligations of a corporation (hereinafter 
called the controlled corporation). 

For the exception with respect to distribu- 
tions of stock or obligations of a controlled 
corporation to apply, as under the Senate 
amendment, the distribution must be made 
with respect to qualified stock and more 
than 50 percent in value of the controlled 
corporation’s stock must be distributed with 
respect to qualified stock. The conference 
agreement further requires that substantial- 
ly all the assets of the controlled corpora- 
tion consist of the assets of one or more 
qualified businesses and that no substantial 
part of the controlled corporation's nonbusi- 
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ness assets were acquired from the distribut- 
ing corporation in a transaction to which 
section 351 applied or as a contribution to 
capital within the 5 years ending on the 
date of distribution. 

A qualified business is one that was active- 
ly conducted throughout the 5-year period 
ending on the date of distribution and was 
not acquired within such period by any 
person in a transaction in which gain or loss 
was recognized in whole or in part. Section 
355, relating to distributions of stock or se- 
curities of a controlled corporation, contains 
a similar active business requirement. 

Nonbusiness assets are defined to include 
any asset not used in the active conduct of a 
trade or business. For this purpose, cash 
and other items that provide working cap- 
ital needs of an active business will be treat- 
ed as assets used in the active conduct of 
the business. 


Effective dates 


Under the Senate amendment, the repeal 
of present law section 311(d)(2) exceptions 
is effective for distributions made after 
August 31, 1982. The conference agreement 
retains this general effective date but re- 
tains the exceptions in sections 311(d)(2)(A) 
and 311(d2XC) of present law for certain 
distributions made on or after September 1, 
1982. Under the conference agreement, sec- 
tion 311(d)(2)(A) of present law will contin- 
ue to be applicable to distributions made 
within 90 days after a ruling is granted 
under a request pending before the Internal 
Revenue Service on July 22, 1982, with re- 
spect to the application of section 
311(dX2XA) to a proposed distribution. 
Also, present law section 31(d)(2)(A) contin- 
ues to apply to distributions, otherwise 
qualifying for such treatment, which are 
made on or before August 31, 1983, with re- 
spect to stock acquired after 1980 and 
before May 1982. 

Finally, the redemption of preferred and 
common stock by a forest products company 
pursuant to a binding contract in effect on 
August 31, 1982, and at all times thereafter, 
where all distributions must be pursuant to 
one of the two options set forth in the con- 
tract will continue to be subject to present 
section 311(d)(2)(A) to the extent timber- 
land is distributed to the shareholder (with 
a value of not more than $10 million on 
August 31, 1982). 

The conference agreement makes section 
311 dax) of present law applicable to dis- 
tributions before January 1, 1986, of stock 
or securities pursuant to a judgment en- 
tered before July 23, 1982. 


c. Stock purchases treated as asset purchases 
Present law 


Upon the complete liquidation of a subsid- 
iary corporation, 80 percent of the voting 
power and 80 percent of the total number of 
shares of all other classes of stock (other 
than nonvoting preferred stock) of which is 
owned by the parent corporation, generally 
gain or loss is not recognized and the basis 
of the subsidiary’s assets and the other tax 
attributes are carried over (secs. 332, 
334(b)(1), and 381(a)). 

If the controlling stock interest was ac- 
quired by purchase within a 12-month 
period and the subsidiary is liquidated pur- 
suant to a plan of liquidation adopted 
within 2 years after the qualifying stock 
purchase is completed, the transaction is 
treated as in substance a purchase of the 
subsidiary’s assets (sec. 334(b)(2)). The ac- 
quiring corporation’s basis in the “pur- 
chased” assets is the cost of the stock pur- 
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chased as adjusted for items such as liabil- 
ities assumed, certain cash or dividend dis- 
tributions to the acquiring corporation, and 
postacquisition earnings and profits of the 
subsidiary. The liquidating distributions can 
be made over a 3-year period beginning with 
the close of the taxable year during which 
the first of a series of distributions occurs 
(sec. 332(b\(3)). Thus, this treatment applies 
even though the liquidation can extend over 
a 5-year period after contro] has been ac- 
quired. 

In these cases, when the assets are treated 
as purchased by the acquiring corporation, 
recapture income is taxed to the liquidating 
corporation, the investment tax credit re- 
capture provisions are applicable, and tax 
attributes, including carryovers, of the liqui- 
dated corporation are terminated. 

Cases interpreting the law applicable 
before the rules in section 334(b\2) were 
adopted treated the purchase of stock and 
prompt liquidation in some cases as a pur- 
chase of assets /Kimbell-Diamond Milling 
Co. v. Commissioner 14 T.C. 74, aff'd per 
curiam, 187 F.2d 718 (5th Cir.), cert. denied, 
342 US 827 (1951)). It is not clear whether 
such treatment may still apply in some 
cases where the requirements of section 
334(b)(2) are not met. 

A stock purchase and liquidation is treat- 
ed as a purchase of all the assets of the ac- 
quired corporation under present law if sec- 
tion 334(bX2) applies. Revision of the spe- 
cial treatment of partial liquidations under 
the bill restricts the options of a corporate 
purchaser seeking to treat a purchase of a 
corporation as a purchase of assets in part 
combined with a continuation of the tax at- 
tributes of the acquired entity. Present law 
does not restrict a corporate purchaser from 
achieving such selectivity by purchasing 
assets directly from a corporation while con- 
currently purchasing the corporation's 
stock. Selectivity can also be achieved if an 
acquired corporation, prior to the acquisi- 
tion, disperses its assets in tax-free transac- 
tions among several corporations which can 
be separately purchased. The corporate pur- 
chaser then through selective qualifying liq- 
uidations can obtain asset purchase treat- 
ment for one or more acquired corporations 
while preserving the tax attributes of one or 
more other corporations. 

House bill 

No provision. 

Senate amendment 
In general 

The Senate amendment repeals the provi- 
sion of present law (sec. 334(b)(2)) that 
treats a purchase and liquidation of a sub- 
sidiary as an asset purchase. The bill is also 
intended to replace any nonstatutory treat- 
ment of a stock purchase as an asset pur- 
chase under the Kimbell-Diamond doctrine. 
Instead, an acquiring corporation, within 75 
days after a qualified stock purchase, except 
as regulations may provide for a later elec- 
tion, may elect to treat an acquired subsidi- 
ary (target corporation) as if it sold all its 
assets in a complete liquidation on the stock 
acquisition date. The target corporation will 
be treated as a new corporation that pur- 
chased the assets on such date. Gain or loss 
will not be recognized to the same extent 
gain or loss is not recognized under present 
law (sec. 337) when a corporation sells all its 
assets in the course of a complete liquida- 
tion. This provision is intended to provide 
nonrecognition of gain or loss to the same 
extent that gain or loss would not be recog- 


nized under section 336 if there were an 
actual liquidation of the target corporation 
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on the acquisition date to which present law 
section 334(b)(2) applied.“ 

A qualified stock purchase occurs if 80 
percent or more of the voting power and 80 
percent of the total number of shares of 
other classes of stock (except nonvoting, 
preferred stock) is acquired by purchase 
during a 12-month period (the acquisition 
period). The acquisition date is the date 
within such acquisition period on which the 
80-percent purchase requirement (the quali- 
fied stock purchase) is satisfied. 

The election is to be made in the manner 
prescribed by regulations and, once made, 
will be irrevocable. 

Treatment of target corporation as new cor- 
poration 

The assets of the target corporation will 
be treated as sold (and purchased) for an 
amount equal to the basis of the acquiring 
corporation in the stock of the target corpo- 
ration on the acquisition date or, if the basis 
is greater on such date, on the last day of 
the 12-month acquisition period. The 
amount is to be adjusted under regulations 
for liabilities of the target corporation and 
other relevant items. It is anticipated that 
recapture tax liability of the target corpora- 
tion attributable to the deemed sale of its 
assets is an item which may result in an ad- 
justment under the regulations. 

The target corporation is treated as a 
‘new’ corporation after the acquisition date 
for all purposes relating to its tax liability 
either as the selling or purchasing corpora- 
tion. Its taxable year as the selling corpora- 
tion ends on the date of acquisition and it 
does not become a member of the affiliated 
group including the acquiring corporation 
until the day following the date of acquisi- 
tion. However, it is not intended that any 
minority shareholders in the target corpora- 
tion shall be treated as having exchanged 
stock in the selling corporation for stock in 
the purchasing corporation. Further, addi- 
tional purchases of the target corporation's 
stock by the acquiring corporation after the 
acquisition date are to be treated as pur- 
chases of the stock of the selling corpora- 
tion if made on or before the close of the ac- 
quisition period. 

Treatment of recapture items 

Under the elective treatment provided by 
the bill, any recapture income of the target 
corporation attributable to the deemed sale 
of its assets is not to be included in any con- 
solidated return of the acquiring corpora- 
tion. The target corporation will not become 
a member of the acquiring corporation’s af- 
filiated group until the day following the 
date of acquisition. Recapture items of the 
target corporation will normally be associat- 
ed with the final return of the target corpo- 
ration (as the selling corporation) ending on 
the date of acquisition. 

In some cases, recapture items may be in- 
cludible in income for a period during which 
the target corporation is included in a con- 
solidated return of the acquiring corpora- 
tion. Where, for example, there is an adjust- 
ment to the purchase price for its stock 
based on post-acquisition date earnings of 
the target corporation, there may be addi- 
tional amounts of recapture income. Such 


To the extent that Internal Revenue Service 
rulings providing that gain or income is not recog- 
nized by a liquidating insurance company with re- 
spect to its insurance reserves in a section 334(bX2) 
liquidation constitute a proper interpretation of 
present law, gain or income is not recognized to the 
same extent upon an election to which new section 
338 applies if the target corporation is an insurance 
company (see letter rulings 8112052 and 8150040). 
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additional income is to be separately ac- 
counted for and may not be absorbed by 
losses or deductions of other members of 
the acquiring corporation's affiliated group. 


Definition of purchase 


The term “purchase” is defined as it is 
under present law (sec. 334(b)(3)) to exclude 
acquisitions of stock with a carryover basis 
or from a decedent, acquisitions in an ex- 
change to which section 351 applies, and ac- 
quisitions from a person whose ownership is 
attributed to the acquiring person under 
section 318(a). Attribution under section 
318(a)4) relating to options will be disre- 
garded for this purpose. However, if, as a 
result of a stock purchase, the purchasing 
corporation is treated under section 318(a) 
as owning stock in a third corporation, the 
purchasing corporation will be treated as 
having purchased stock in such third corpo- 
ration but not until the first day on which 
ownership of such stock is considered as 
owned by the purchasing corporation under 
section 318a). 

A purchase of over 80 percent but less 
than 100 percent of the stock of a target 
corporation which in turn owns 80 percent 
of the stock of a third corporation is not a 
qualified stock purchase with respect to the 
third corporation because the purchasing 
corporation has not acquired by purchase 
the requisite 80 percent of the third corpo- 
ration’s stock. This is so, even though the 
purchasing corporation, the target corpora- 
tion, and the third corporation constitute an 
affiliated group as defined in section 
1504(a). 


Consistency requirement 


The rules require consistency where the 
purchasing corporation makes qualified 
stock purchases of two or more corporations 
that are members of the same affiliated 
group. For this purpose, purchases by a 
member of the purchasing corporation's af- 
filiated group, except as regulations provide 
otherwise, are treated as purchases by the 
purchasing corporation. The consistency 
requirement applies as well to a combina- 
tion of a direct asset acquisition and quali- 
fied stock purchase. 

The consistency requirement applies with 
respect to purchases over a defined consist - 
ency period” determined by reference to the 
acquisition date applicable to the target cor- 
poration. The “consistency period” is the 
one-year period preceding the target corpo- 
ration acquisition period plus the portion of 
the acquisition period up to and including 
the acquisition date, and the one-year 
period following the acquisition date. Thus, 
if all the target corporation’s stock is pur- 
chased on the same day by the purchasing 
corporation, the one-year period immediate- 
ly preceding and the one-year period imme- 
diately following such day are included in 
the consistency period. If, within such 
period, there is a direct purchase of assets 
from the target corporation or a target affil- 
iate by the purchasing corporation, the 
rules require that the acquisition of the 
target corporation be treated as an asset 
purchase. 

The consistency period may be expanded 
in appropriate cases by the Secretary where 
there is in effect a plan to make several 
qualified stock purchases or any such pur- 


*This rule will prevent transfers of target corpo- 
ration stock within the purchasing corporation's af- 
filiated group from disqualifying a section 338 elec- 
tion (Chrome Plate, Inc. v. U.S.. 614 F.2d 990 (5th 
Cir. 1980). 
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chase and asset acquisition with respect to a 
target corporation and its target affiliates. 

The consistency requirement is applied to 
an affiliated group with reference to a 
target corporation and any “target affili- 
ate. A corporation is defined as a target 
affiliate“ of the target corporation if each 
Was, at any time during that portion of the 
consistency period ending on the acquisition 
date of the target corporation, a member of 
an affiliated group that had the same 
common parent. An affiliated group has the 
Same meaning given to such term by section 
1504(a) (without regard to the exceptions in 
sec. 1504(b)). This definition also applies in 
determining whether a purchase is made by 
a member of the same affiliated group as 
the purchasing corporation. 

An acquisition of assets from a target af- 
filiate during the consistency period applica- 
ble to the target corporation will require 
the qualified stock purchase of the target 
corporation to be treated as a purchase of 
assets. In applying these rules, stock in a 
target affiliate is not to be treated as an 
asset of any other target affiliate or of the 
target corporation. 

In applying these rules, acquisitions of 
assets pursuant to sales by the target corpo- 
ration or a target affiliate in the ordinary 
course of its trade or business and acquisi- 
tions in which the basis of assets is carried 
over will not cause the consistency require- 
ment to apply. The sale by a target corpora- 
tion will be considered as a sale in the ordi- 
nary course of business for this purpose 
even though it is not customary in the 
course of the selling corporation’s business 
provided it is a transaction that is a normal 
incident to the conduct of a trade or busi- 
ness, such as a sale of used machinery that 
was employed in the seller's trade or busi- 
ness. 


Where there are, within a consistency 


period, only qualified stock purchases of the 
target corporation and one or more target 


affiliates by the purchasing corporation, an 
election with respect to the first purchase 
will apply to the later purchases. A failure 
to make the election for the first purchase 
will preclude any election for later pur- 
chases. 

To prevent avoidance of the consistency 
requirements, the bill authorizes the Secre- 
tary to treat stock acquisitions pursuant to 
a plan and satisfying the 80-percent require- 
ment to be treated as qualified stock pur- 
chases even though they are not otherwise 
so defined. For example, an acquiring corpo- 
ration may acquire 79 percent of the stock 
of a target corporation and, within a year, 
purchase assets from such corporation or a 
target affiliate planning to purchase the re- 
maining target corporation stock more than 
one year after the original stock purchase. 
The Secretary may under these circum- 
stances treat the purchase of the target cor- 
poration’s stock as a deemed sale of its 
assets by the target corporation. The bill 
also authorizes such regulations as may be 
necessary to ensure that the requirements 
of consistency of treatment of stock and 
asset purchases with respect to a target cor- 
poration and its target affiliates are not cir- 
cumvented through the use of other provi- 
sions of the law or regulations, including 
the consolidated return regulations. 

The Senate amendment applies to quali- 
fied stock purchases of a target corporation 
where the acquisition date occurs after 
August 31, 1982. However, in any case where 
the acquisition date occurs after December 
31, 1981, and before September 1, 1982, the 
purchasing corporation may elect on or 
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before November 15, 1982, to have section 
338 apply. 
Conference agreement 


The conference agreement follows the 
Senate amendment with technical modifica- 
tions. The conference agreement expressly 
provides that the target corporation will be 
treated as having sold all its assets at the 
close of the acquisition date in a single 
transaction to which section 337 applies 
and, as the ‘new’ corporation, will be treated 
as having purchased all the assets at the be- 
ginning of the day following the acquisition 
date. This amendment provides an explicit 
statutory rule clarifying the intent of the 
Senate amendment that the deemed sale is 
reported on the return of the ‘old’ corpora- 
tion and that it is only the ‘new’ corporation 
that becomes a member of the purchasing 
corporation's affiliated group. 

The conference agreement modifies the 
provisions of the Senate amendment which 
treat the amount for which the target cor- 
poration's assets are deemed to be sold (and 
purchased) by reference to the acquiring 
corporation's basis in the stock of the target 
corporation. Under the conference agree- 
ment, if the acquiring corporation owns less 
than 100 percent by value of the target cor- 
poration's stock on the acquisition date, the 
deemed purchase price is grossed up to 
equate 100-percent ownership by the acquir- 
ing corporation and the nonrecognition of 
gain or loss to the target corporation is lim- 
ited, unless the target corporation is liqui- 
dated within one year after the acquisition 
date, to the highest actual percentage by 
value of target corporation stock held 
during the one-year period beginning on the 
acquisition date. 

The conference agreement provides that 
if, in connection with a qualified stock pur- 
chase with respect to which an election is 
made, the target corporation makes a distri- 
bution in complete redemption of all the 
stock of a shareholder (other than the ac- 
quiring corporation), section 336 of the 
Code will apply to the distribution as if it 
were made in a complete liquidation. This 
will preclude gain from being recognized to 
the target corporation under the provisions 
relating to stock redemptions by a continu- 
ing corporation. 

Under the conference agreement, if the 
acquisition date with respect to a target cor- 
poration was after August 31, 1980, and 
before September 1, 1982, and the target 
corporation was not liquidated before Sep- 
tember 1, 1982, the purchasing corporation 
may make an election under new section 
338(a). 

At the election of the purchasing corpora- 
tion, section 338 as added by the bill will not 
apply to any acquisition made pursuant to a 
contract binding on July 23, 1982, to acquire 
control (within the meaning of sec. 368(c)) 
of any financial institution where comple- 
tion of the acquisition is subject to approval 
by one or more regulatory authorities and a 
plan of complete liquidation of one or more 
corporations acquired pursuant to such con- 
tract is adopted within 90 days after the 
date of final approval of the last such regu- 
latory authority granting final approval. 

Under the conference agreement, except 
as provided in regulations and subject to 
such conditions as may be provided in regu- 
lations, the term ‘target affiliate’ does not 
include a foreign corporation or a DISC 
ORGA corporation to which section 934(b) 
or section 936 applies, and the consistency 
rules do not apply to stock held by a target 
affiliate in a foreign corporation or a domes- 
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tic corporation which is a DISC or which is 
described in section 1248(e). 

Under the conference agreement, the ac- 
quisition of assets before September 1, 1982, 
and, to the extent provided under regula- 
tions, foreign held assets will not result in a 
deemed section 338 election with respect to 
a target corporation. 

The conference agreement provides regu- 
latory authority pursuant to which the Sec- 
retary may determine that the deemed elec- 
tion will not apply as the result of a de min- 
imis acquisition of assets and may also pre- 
clude the application of the deemed election 
rule if it is determined that the taxpayer 
has acquired assets in order to avoid the 75- 
day limit on the period after the acquisition 
date within which the election must be 
made. 


d. Reorganizations constituting changes in form 
Present law 


A reorganization includes a mere change 
in identity, form, or place of organization” 
(an F reorganization). Generally, present 
law requires a transferor corporation’s tax- 
able year to be closed on the date of a reor- 
ganization transfer and precludes a post-re- 
organization loss from being carried back to 
a taxable year of the transferor. However, F 
reorganizations are excluded from these 
limitations in recognition of the intended 
scope of such reorganizations as embracing 
only formal changes in a single operating 
corporation. 

House bill 

No provision. 

Senate amendment 

No provision. 

Conference agreement 


The conference agreement limits the F re- 
organization definition to a change in iden- 
tity, form, or place of organization of a 
single operating corporation. 

This limitation does not preclude the use 
of more than one entity to consummate the 
transaction provided only one operating 
company is involved. The reincorporation of 
an operating company in a different State, 
for example, is an F reorganization that re- 
quires that more than one corporation be 
involved. 

The amendment applies to transactions 
occurring after August 31, 1982. Present law 
continues to apply to plans of reorganiza- 
tion adopted before August 31, 1982, provid- 
ed the transaction is completed by Decem- 
ber 31, 1982. 


e. Use of holding companies to bail out earnings 
Present law 


Shareholders who have their stock re- 
deemed in a corporate distribution not in 
partial or complete liquidation are entitled 
to sale or exchange treatment rather than 
dividend treatment generally only if the 
transaction results in a termination or sub- 
stantial reduction in the proportionate in- 
terests of the redeeming shareholders. 
Where the same shareholder or a group 
commonly controls two or more corpora- 
tions, they may attempt to avoid the divi- 
dend consequences that would result from a 
pro rata redemption of stock by selling the 
stock in one controlled corporation to an- 
other. Present law (sec. 304) deals with this 
effort to avoid dividend treatment by test- 
ing the tax consequences of the transaction 
as if the shareholders had their stock re- 


deemed by the corporation whose stock is 
sold. 
Shareholders have attempted to avoid the 


present law rules by borrowing funds se- 
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cured by the stock of a corporation with 
earnings and profits and contributing the 
stock to a newly formed holding company in 
exchange for the holding company's stock 
plus its assumption of the liability for the 
borrowed funds. Taxpayers argue that the 
transaction complies with present law rules 
governing tax-free incorporation of proper- 
ty. These rules overlap with those requiring 
stock sales to a commonly controlled corpo- 
ration to be tested as stock redemptions. 
The courts are divided as to which provision 
controls. It is also unclear whether section 
304 applies where the holding company is a 
newly formed corporation. Even if the re- 
demption rule applies and dividend treat- 
ment results, dividend consequences would 
be determined by reference to the earnings 
of the purchasing corporation. If it is a 
newly formed holding company, it would 
have no earnings (a pre-existing corporation 
without earnings could also be used). 
Another device to bail out earnings is to 
cause a corporation to issue preferred stock 
as a nontaxable stock dividend to its share- 
holders. A sale of the preferred stock at cap- 
ital gain rates would not dilute the interests 
of the selling shareholders in future corpo- 
rate growth while they would receive an 
amount representing corporate earnings. 
Preferred stock issue under these circum- 
stances (described as section 306 stock) is 
tainted under present law so that its subse- 
quent sale or redemption results in ordinary 
income to the shareholder. This provision 
does not taint stock of a newly formed cor- 
poration issued in a tax-free transaction in 
exchange for stock in a corporation with 
earnings and profits. Thus, creation of a 
holding company issuing both common and 
preferred stock offers the same bail-out op- 
portunity as a preferred stock dividend but 
does not result in tainted section 306 stock. 


House bill 


No provision. 
Senate amendment 


No provision. 

The conference agreement extends the 
anti-bailout rules of sections 304 and 306 of 
present law to the use of corporations, in- 
cluding holding companies, formed or 
availed of to avoid such rules. Such rules are 
made applicable to a transaction that, under 
present law, otherwise qualifies as a tax-free 
incorporation under section 351. 

Section 351 generally will not apply to 
transactions described in section 304. Thus, 
section 351, if otherwise applicable, will gen- 
erally apply only to the extent such transac- 
tion consists of an exchange of stock for 
stock in the acquiring corporation. However, 
section 304 will not apply to debt incurred 
to acquire the stock of an operating compa- 
ny and assumed by a controlled corporation 
acquiring the stock since assumption of 
such debt is an alternative to a debt-fi- 
nanced direct acquisition by the acquiring 
company. This exception for acquisition in- 
debtedness applies to an extension, renewal, 
or refinancing of such indebtedness. The 
provisions of section 357 (other than sec. 
357(b)) and section 358 apply to such acqui- 
sition indebtedness provided they would be 
applicable to such transaction without 
regard to section 304. In applying these 
rules, indebtedness includes debt to which 
the stock is subject as well as debt assumed 
by the acquiring company. 

Under the conference agreement, section 
306 is made applicable to preferred stock ac- 
quired in a section 351 exchange if, had 
money in lieu of stock been received, its re- 
ceipt would have been a dividend to any 
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extent. This, if the receipt of cash by the 
shareholder rather than stock would have 
caused section 304 as amended by the bill, 
rather than section 351, to apply to such re- 
ceipt, some or all of the amount received 
might have been treated as a dividend. In 
such a case, the preferred stock acquired in 
the exchange will be section 306 stock. 

To the extent of any amount distributed 
(including any liability assumed or to which 
the stock is subject) in an exchange for 
stock to which section 304(a)(1) applies, the 
earnings and profits of the issuing corpora- 
tion, to the extent thereof, will be deemed 
to be distributed to the acquiring company. 
This rule also applies in determining wheth- 
er preferred stock acquired in a section 351 
exchange is section 306 stock. For this pur- 
pose, the property is deemed distributed by 
the issuing to the acquiring corporation and 
thereafter distributed to the exchanging 
shareholders. The deemed distribution is 
solely for the purpose of determining the 
extent to which the amount distributed is 
treated as a dividend to such shareholders 
and does not, for example, constitute a dis- 
tribution of personal holding company 
income to the acquiring corporation. 

In determining whether corporations are 
commonly controlled for purposes of section 
304, all shareholders transferring stock to a 
holding company would be counted even 
though some of them do not receive proper- 
ty other than stock. 

An exception would apply to the receipt 
of securities in a bank holding company by 
certain minority shareholders. Under this 
rule, the transfer of stock constituting con- 
trol of a bank to a bank holding company in 
connection with the formation of such com- 
pany (unless such company is formed before 
1985) must be made within 2 years after 
control of such bank was acquired. Both ac- 
quisition of control of the bank and the 
transfer of its stock constituting control to 
the bank holding company must be pursu- 
ant to a plan. Further, distributions of prop- 
erty (as described in sec. 304(a)) incident to 
the formation of such bank holding compa- 
ny may be made only to shareholders who, 
in the aggregate, do not have stock consti- 
tuting control of such company. 

If the above conditions are satisfied, sec- 
tion 304(a) will not apply to securities re- 
ceived, incident to the formation of the 
bank holding company, by any shareholder 
who owns less than 10 percent in value of 
the stock of such company. 

Control, for purposes of applying this ex- 
ception, means control as defined in section 
304(c)(1) and ownership is to be determined 
under the rules in section 304(c)(3). A bank 
holding company is a bank holding company 
within the meaning of the Bank Holding 
Company Act. 

The amendments made by the conference 
agreement apply to transfers occurring 
after August 31, 1982, in taxable years 
ending after such date. However, if an appli- 
cation was filed with the Federal Reserve 
Board before August 16, 1982, to form a 
bank holding company, the amendments 
will not apply to transfers by a bank hold- 
ing company formed pursuant to approval 
of such application if such transfers are 
made before January 1, 1983, or (if later) 
within 90 days after the last final required 
regulatory approval of such formation. 

f. Application of attribution rules 

Present law 


To determine whether a shareholder is en- 
titled to sale or exchange treatment on a 
stock redemption, stock held by related par- 
ties is attributed to the shareholder in de- 
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termining whether the shareholder's inter- 
est in the corporation was terminated or sig- 
nificantly reduced. The attribution rules do 
not apply to some transactions that are eco- 
nomically equivalent to straight stock re- 
demptions and that offer an equivalent op- 
portunity to bail out earnings. For example, 
a shareholder may exchange all of his 
common stock in a corporation for preferred 
stock. Such an exchange results in tainted, 
section 306 stock only if, had cash been dis- 
tributed in lieu of preferred stock, there 
would have been a dividend. Unless stock 
held by another family member or con- 
trolled entity is attributed to the sharehold- 
er, cash in lieu of preferred stock would 
have terminated the shareholder's interest 
and not result in a dividend. Also, a share- 
holder exchanging stock in a reorganization 
for property other than stock or securities 
may have dividend consequences if the 
transaction has the effect of the distribu- 
tion of a dividend. For this purpose, attribu- 
tion rules do not apply. 


House bill 

No provision. 

Senate amendment 
No provision. 
Conference agreement 


The conference agreement extends the 
ownership attribution rules to a determina- 
tion of whether, for section 306, the effect 
of the receipt of preferred stock pursuant to 
a reorganization or a transaction described 
in section 355 or section 351 is substantially 
the same as a dividend and in determining 
whether the receipt of property in a reorga- 
nization has the effect of a dividend. Attri- 
bution between shareholders and corpora- 
tions shall be applied without regard to the 
50-percent limit in section 318(aX2XC) and 
318aX3C) in applying such rules to the 
receipt of preferred stock in a section 351 
exchange. 

The application of constructive ownership 
rules to section 306 determinations applies 
to stock received after August 31, 1982, in 
taxable years ending after such date. Appli- 
cation of such rules to the determination of 
whether the receipt of property pursuant to 
a reorganization has the effect of a dividend 
applies to distributions after August 31, 
1982, in taxable years ending after such 
date. 


g- Waiver of family attribution rules 
Present law 


In determining whether a shareholder has 
completely terminated his interest in a cor- 
poration on a stock redemption so as to 
achieve sale or exchange treatment, present 
law allows the shareholder to waive attribu- 
tion of ownership from other family mem- 
bers. The waiving shareholder in general 
may hold no interest in the corporation 
(except as a creditor), may not acquire any 
interest for a 10-year period, and must agree 
to notify the Internal Revenue Service of 
any such acquisition. The statute of limita- 
tions for the year of redemption remains 
open in the event of such an acquisition. 

Stock may be attributed from one member 
of a family to another by family attribution 
and reattributed to an entity such as an 
estate or trust in which the constructive 
owner has a beneficial interest. The Inter- 
nal Revenue Service takes the position that 
only an individual may waive family attribu- 
tion. Several decided cases have held that a 
trust or an estate terminating its interest by 
a stock redemption can waive family attri- 
bution from a family member to the benefi- 
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ciary. These cases do not preclude the bene- 
ficiary from acquiring an interest in the cor- 
poration, do not require an agreement from 
the beneficiary, and do not reopen the stat- 
ute of limitations in the event of an acquisi- 
tion by the beneficiary. One case has also 
held that an entity may waive attribution 
from a beneficiary to the entity. 


House bill 
No provision. 

Senate amendment 
No provision 

Conference agreement 


The conference agreement permits an 
entity to waive the family attribution rules 
if those through whom ownership is attrib- 
uted to the entity join in the waiver. Thus, a 
trust and its beneficiaries may waive family 
attribution to the beneficiaries if, after the 
redemption, neither the trust nor the bene- 
ficiaries hold an interest in the corporation, 
do not acquire such an interest within the 
10-year period, and join in the agreement to 
notify the IRS of any acquisition. The 
entity and beneficiaries would be jointly 
and severally liable in the event of an acqui- 
sition by any of them within the 10-year 
period and the statute of limitations would 
be open to assess any deficiency. The tax in- 
crease would be a deficiency in the entity's 
tax but would be asserted as a deficiency 
against any beneficiary liable under the 
rules. The conferees intend that the tax will 
be collected from a beneficiary only when it 
cannot be assesed against or collected from 
the entity, such as when the entity no 
longer exists or has insufficient funds. Fur- 
ther, it is intended that the tax will be as- 
sessed and collected from the beneficiary 
whose acquisition causes the deficiency 
before it is asserted against any other bene- 
ficiary. 

Under the bill, only family attribution 
under section 318(a)(1) may be waived by an 
entity and its beneficiaries. The waiver rules 
would not be extended to waivers of attribu- 
tion to and from entities and their benefici- 
aries (secs. 318(a)(2) and 318(a)(3)). The bill 
thus is intended to overrule Rickey v. 
United States 592 F.2d 1251 (5th Cir. 1979). 
The conferees intend that the bill should 
not be construed to provide any inference as 
to whether the Rickey decision adopts a 
proper construction of present law. Nor is 
any inference intended as to whether the 
other cases extending the waiver rules for 
family attribution to entities adopt a proper 
construction of present law. 

Certain anti-avoidance rules of present 
law applicable where a related party at the 
time of the redemption owns stock acquired 
from the distributee would be extended to 
the entity and affected beneficiaries. 

These amendments apply with respect to 
distributions after August 31, 1982, in tax- 
able years ending after such date. 

10. Accounting for completed contracts 

Present law 
Overview 

A taxpayer who enters into long-term con- 
tracts may elect to use one of four account- 
ing methods to account for the income and 
expenses attributable to such contracts. 
Long-term contracts generally are building, 
installation, construction, or manufacturing 
contracts that are not completed by the end 
of the taxable year in which they were en- 
tered into. A manufacturing contract is not 
a long-term contract unless it involves the 
manufacture of either (1) unique items of a 
type not normally carried in the finished 
goods inventory of the taxpayer or (2) items 
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that normally require more than 12 months 
to complete. 

The four methods used to account for 
long-term contracts are the cash method, 
the accrual method, the percentage of com- 
pletion method and the completed contract 
method, The cash and accrual methods are 
methods applicable to all types of income of 
all taxpayers generally. The percentage of 
completion method and the completed con- 
tract method apply only to long-term con- 
tracts, 

Cash method 


Under the cash method, income is report- 
ed for the year in which it is actually or con- 
structively received. Deductions generally 
are taken for the year in which actually 
paid. 

Accrual method 


Under the accrual method, income is gen- 
erally reported when all the events have oc- 
curred which fix the right to receive such 
income and the amount thereof can be de- 
termined with reasonable accuracy, regard- 
less of when it is received. Taxpayers are 
not required, however, to report income at 
the time advance payments are received 
under long-term contracts, but generally 
may report such income when the subject 
matter of the contract is shipped, delivered, 
or accepted. 

Deductions generally are allowed for the 
year in which all events have occurred 
which determine the fact of liability and 
the amount thereof can be determined with 
reasonable accuracy. However, any expendi- 
ture which results in the creation of an 
asset having a useful life which extends sub- 
stantially beyond the close of the taxable 
year may not be deductible, or may be de- 
ductible only in part, for the taxable year in 
which incurred. If the taxpayer uses inven- 
tories, costs allocable to inventory are accu- 
mulated until the inventory is shipped, de- 


livered, or accepted. 
Percentage of completion method 


Under the percentage of completion 
method (which is used only for long-term 
contracts), income is recognized according 
to the percentage of the contract that is 
completed during each taxable year. Deduc- 
tions generally are allowed in the year in 
which they are incurred. 


Completed contract method 


Recognition of income and deductions.— 
Under the completed contract method 
(which is used only for long-term contracts), 
income and costs from the contract general- 
ly are reported for the year in which the 
contract is completed. 

Completion of contract. - Present Treas- 
ury regulations (sec. 1.45 1-3) provide that a 
contract will not be considered completed 
until final completion and acceptance have 
occurred. Nevertheless, a taxpayer may not 
delay completion of a contract for the prin- 
cipal purpose of deferring Federal income 
tax. 

Severance and aggregation of contracts.— 
Present Treasury regulations also provide 
that it may be necessary to treat one agree- 
ment as several contracts or several agree- 
ments as one contract in order to clearly re- 
flect the income of the taxpayer. Whether 
one agreement is severed or several agree- 
ments are aggregated depends on all the 
facts and circumstances. 

Allocation of costs.—Under the completed 
contract method, costs allocable to the con- 
tract (commonly referred to as “contract 
costs”) are deductible for the year in which 
the contract is completed. Expenses that are 
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not allocated to the contract (commonly re- 
ferred to as period costs“) are deductible 
for the year in which they are paid or in- 
curred. 

Under existing regulations, contract costs 
include all direct expenses and indirect ex- 
penses that are incident and necessary to 
the performance of the contract, with the 
following exceptions (which are currently 
deductible as period costs): 

(a) Marketing and selling expenses, in- 
cluding bidding expenses; 

(b) Advertising expenses; 

(c) Other distribution expenses; 

(d) General and administrative expenses 
which benefit the taxpayer's business as a 
whole; 

(e) Interest; 

(f) Research and development expenses; 

(g) Losses, under section 165 and the regu- 
lations thereunder; 

(h) Percentage depletion in excess of cost 
depletion; 

(i) Depreciation on idle equipment and, 
for other equipment, tax depreciation in 
excess of book depreciation; 

(j) Income taxes; 

(k) Pension and profit-sharing contribu- 
tions and other employee benefits; 

(1) Costs attributable to strikes, rework, 
scrap, and spoilage; and 

(m) Officer compensation which benefits 
the taxpayer's activities as a whole. 

House bill 

No provision. 

Senate amendment 
Completion of contract 


The Treasury Department would amend 
its regulations to prevent unreasonable de- 
ferral of recognition of income by reason of 
contract provisions that are merely inciden- 
tal to contract obligations for construction, 
installation, or manufacturing. 

The revised rules apply to taxable years 
ending after December 31, 1982. Contracts 
that would be treated as completed in an 
earlier taxable year solely by reason of the 
revised termination rule would be treated as 
completed in the first taxable year ending 
after December 31, 1982. 


Severing and aggregating contracts 


The Treasury Department would amend 
its regulations to prevent the unreasonable 
deferral of recognition of income by reason 
of the taxpayer’s treating several contracts 
as a single contract (for example, where the 
items to be constructed, installed, or manu- 
factured under the contracts are independ- 
ently priced and will be separately delivered 
or accepted). 

The revised severance and aggregation 
rules apply to taxable years ending after 
December 31, 1982. A contract that would 
have been completed in an earlier taxable 
year if it had been severed from a group of 
contracts under the revised rules will be 
considered completed when the first con- 
tract of the same group is completed after 
December 31, 1982. 


Allocation of costs 


For long-term contracts expected to be 
completed within 2 years and certain other 
construction contracts, present law cost al- 
location rules will continue to apply. Con- 
struction contracts eligible for continued 
use of present law costing rules are con- 
tracts for the construction of real property 
improvements (or installation of integral 
components thereof) if either— 

(1) the contract is expected to be complet- 
ed within 3 years, or 
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(2) the taxpayer has average annual gross 

receipts of $25 million or less for the prior 3 
years. 
In the case of a contract for the manufac- 
ture and installation of an improvement to 
real property, the special cost allocation 
rules for construction contracts apply to 
only the costs related to the installation of 
the real property improvements. For pur- 
poses of determining whether such a con- 
tract is expected to be completed within 3 
years, the time expected to complete both 
the manufacture and installation of the 
property will be taken into account. 

For all other contracts (extended period 
long-term contracts), costs that arise from 
or directly benefit such contract activities of 
the taxpayer are to be treated as contract 
costs. For extended period long-term con- 
tracts, the following costs will no longer be 
period costs: 

(1) Bidding expenses on contracts awarded 
to the taxpayer; 

(2) Distribution expenses, such as ship- 
ping costs; 

(3) General and administrative expenses 
properly allocable to long-term contracts 
under regulations to be prescribed by the 
Secretary; 

(4) Research and development expenses 
that either are directly attributable to par- 
ticular long-term contracts existing when 
the expenses are incurred or are incurred 
under an agreement to perform research 
and development; 

(5) Depreciation, capital cost recovery, 
and amortization for equipment and facili- 
ties currently being used, to the extent it 

exceeds depreciation reported by the tax- 
payer for financial accounting purposes; 

(6) Pension and profit-sharing contribu- 
tions representing current service costs and 
other employee benefits; 

(7) Rework labor, scrap, and spoilage; and 

(8) Percentage depletion in excess of cost 
depletion. 

The revised cost allocation rules apply to 
contracts entered into after December 31, 
1982, for taxable years beginning after De- 
cember 31, 1982, with a phase-in. 

Under the phase-in, a percentage of the 
additional costs allocable to the contract 
under the revised rules would be currently 
deductible. The percentages are: 


For taxable 
year beginning 


The currently 
deductible 
percentage is 
66% 
33% 

0 


Conference agreement 

The conference agreement follows the 
Senate amendment. 

11. Accelerated corporate tax payments 

Present law 

Corporations generally must pay 80 per- 
cent of their current year’s tax liability in 
quarterly estimated tax payments during 
the taxable year. 

A penalty for underpayment of estimated 
taxes is imposed unless the corporation 
meets certain exceptions based on prior 
year’s tax liability, prior year’s income or 
annualized income. At each installment 
date, annualized income is projected from 
the actual taxable income earned by the end 
of the previous month (or quarter). Under 


present annualization rules, corporations 
with seasonal income earned primarily at 
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the beginning of the year may upon occa- 
sion overpay estimated taxes due when they 
rely on the annualized income exception. 

Generally, a corporation must pay its 
final tax payment 2% months after the end 
of the taxable year, but it may elect to pay 
only half of the unpaid tax on this date and 
the remaining half three months later. 


House bill 
No provision. 


Senate amendment 

The amount of estimated tax payments 
required for all corporations is increased 
from 80 percent to 90 percent of current 
year’s tax liability. A corresponding change 
will be made in the exception based on an- 
nualized income. 

The penalty on underpayments of esti- 
mated tax that are between 80 percent and 
90 percent of the actual tax due is imposed 
at one-half the full rate for underpayments. 

The full amount of the unpaid tax is due 
2% months after the end of a taxable year. 


Conference agreement 

The conference agreement generally fol- 
lows the Senate amendment, with three 
changes. 

First, the penalty for underpayment of es- 
timated taxes is imposed at three quarters 
of the full rate on underpayments between 
80 and 90 percent of the tax due, but only if 
the taxpayer makes estimated tax payments 
of at least 80 percent of the tax due. 

Second, a new rule for annualizing income 
is provided for corporations with seasonal 
income. Taxpayers could rely on the new 
rule if, in the preceding three taxable years, 
taxable income for any period of 6 succes- 
sive months averaged 70 percent or more of 
total income for the taxable year. Income 
would be annualized by assuming that the 
income is earned, in the current year, in the 
same pattern as in the three preceding tax- 
able years. This rule would require that the 
tax be paid on the annualized income in the 
same seasonal pattern in which it is earned. 

Third, for the annualized income excep- 
tions, the Treasury is directed to amend its 
regulations regarding the computation of 
taxable income for the period before the in- 
stallment due date. Taxpayers could rely on 
these regulations in computing taxable 
income for a period of less than a full tax- 
able year under the annualization and sea- 
sonal pattern of income exceptions to the 
underpayment penalty. Many items which 
substantially impact taxable income cannot 
be determined accurately by the installment 
due date. Examples of these items include 
(but are not limited to) the LIFO index for 
taxpayers using the dollar-value LIFO in- 
ventory method, the deferred gross profit 
for taxpayers with revolving charge ac- 
counts, intercompany adjustments for tax- 
payers who file consolidated returns, and a 
temporary liquidation of a LIFO layer at 
the installment date. 

To alleviate these problems for taxpayers 
who rely on the annualized income excep- 
tion, the conferees expect the Secretary to 
issue regulations which provide that esti- 
mates of certain items could be used where 
reasonable estimates could be made from 
existing data. For example, taxpayers using 
the dollar-value LIFO method of accounting 
might be allowed to interpolate from an 
available inflation index for a previous 
period in calculating the cost of goods sold 
in a period of less than a full taxable year if 
no reliable inflation index is available for 
the period for which taxable income must 
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be calculated. The conferees also under- 
stand that the Secretary will issue regula- 
tions clarifying the meaning of taxable 
income in regard to net operating loss carry- 
backs and carryforwards for purposes of de- 
fining a large corporation (under sec. 6655 
(h) (2)). 


12. Amortization of original issue discount on 
bonds 


Present law 


Original issue discount on corporate bonds 
is included in income by holders in whose 
hands such bonds are capital assets, and is 
allowed as a deduction to the issuer, on a 
linear basis over the life of the bond. The 
discount is treated as accruing in equal 
monthly installments over the life of the 
bond. The OID provisions of the Internal 
Revenue Code do not provide for ratable in- 
clusion of discount income by holders of 
noncorporate bonds. A portion of gain from 
the sale or disposition of government bonds 
is treated as ordinary income to the extent 
of accrued original issue discount. 


House bill 
No provision. 
Senate amendment 


The Senate amendment provides new 
rules under which the inclusion and deduc- 
tion of original issue discount correspond to 
the actual economic accrual of interest. 
These rules are extended to bonds issued by 
noncorporate issuers other than natural 
persons. 

The Senate amendment applies to corpo- 
rate obligations issued after May 3, 1982 
(other than obligations issued pursuant to a 
written commitment which was binding on 
such date). The extension of the rules to ob- 
ligations of noncorporate issuers applies to 
obligations issued after June 9, 1982 (other 
than obligations issued pursuant to a writ- 
ten commitment which was binding on such 
date). 

Conference agreement 

Under the conference agreement, the new 
rules applicable under the Senate amend- 
ment to original issue discount on corporate 
obligations and the extension of such rules 
to noncorporate obligations are effective for 
obligations issued after July 1, 1982, unless 
issued pursuant to a written commitment 
binding on July 1, 1982, and at all times 
thereafter. Such a commitment would have 
to involve a commitment by the issuer to 
issue the bonds at a particular price. Thus, 
for example, the new rules would not apply 
in cases where bonds are issued pursuant to 
the exercise of warrants which were out- 
standing on July 1, 1982. 

A technical amendment makes explicit 
that tax-exempt obligations are excepted 
from the rules even if the exemption is pro- 
vided by a provision of law other than sec- 
tion 103. 

Certain tax-exempt industrial develop- 
ment bonds generate interest deductions for 
a taxable issuer. An amendment makes clear 
that the deduction of original issue discount 
on such obligations will be subject to the 
newrules. 

13. Tax treatment of stripped bonds 

Present law 

If a taxpayer disposes of a bond and re- 
tains the unmatured interest coupons or dis- 
poses of the bond and the coupons in sepa- 
rate transactions, it is arguable that the tax- 
payer's basis is entirely allocable to the 
corpus (bond principal). Any loss from dis- 


posing of the corpus, if allowable, is an ordi- 
nary loss to a dealer in such obligations, or 
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to a bank, and a capital loss to other taxpay- 


ers. 

Gain to the purchaser of a stripped bond 
is deferred until the bond is sold or re- 
deemed and is ordinary income to the 
extent of the difference between the value 
of the bond with and without the coupons 
attached at the time of purchase. The pur- 
chaser of stripped coupons allocates his cost 
to the coupons in accordance with their rel- 
ative values at the time of purchase. Capital 
gain may result if coupons are sold rather 
than redeemed, 


House bill 
No provision. 
Senate amendment 


Stripped bonds and stripped coupons in 
the hands of a purchaser are treated as 
bonds issued at a discount. The discount is 
the excess of the redemption price of the 
bond, or amount payable on maturity of the 
coupon, over the purchase price allocable to 
the bond or coupon. The purchaser must in- 
clude the discount in income under the 
original issue discount rules. 

The seller of a stripped bond or stripped 
coupons must, immediately before the dis- 
position, allocate the basis of the bond (with 
coupons) among the bond and coupons in 
accordance with their values. This will pre- 
vent artificial losses from the sale of 
stripped bonds. The same original issue dis- 
count treatment applicable to a buyer of a 
stripped bond or stripped coupons applies to 
the retained portions after a seller strips 
and disposes of either the corpus or cou- 


pons. 

The treatment of stripped bonds applies 
with respect to the purchase and sale of a 
stripped bond or stripped coupons after 
June 9, 1982. 


Conference agreement 


The conference agreement follows the 
Senate amendment with a different effec- 
tive date. Under the conference agreement, 
the new treatment applicable to coupon 
stripping under the Senate amendment ap- 
plies only where there is a sale after July 1, 
1982, of either a stripped bond or stripped 
coupons, 

The conference agreement provides that 
accrued interest required by the new rules 
to be included in income upon the disposi- 
tion of a stripped bond or stripped coupons 
does not include any interest theretofore in- 
cluded in income by the taxpayer (e.g., by 
an accrual basis taxpayer). 

The rule of present law that requires ordi- 
nary income treatment on the sale or other 
disposition of a stripped bond to the extent 
of the difference in fair market value of the 
bond with and without coupons attached at 
the time of purchase is continued for bonds 
purchased at any time before July 2, 1982. 
As under the Senate amendment, this rule 
is applicable to tax-exempt obligations with- 
out regard to the date of purchase. In ap- 
plying this rulc, a technical amendment 
clarifies that a person who retains a tax- 
exempt bond after disposition of the cou- 
pons will be treated as a purchaser of a 
stripped tax-exempt bond. 

Another technical amendment provides 
that the definition of ‘coupon’ as any right 
to receive interest on a bond whether or not 
evidenced by a coupon will apply only where 
a purchase occurs after July 1, 1982. This 
amendment is not intended to provide any 
inference as to the interpretation of the 
term ‘coupon’ in present law section 1232(c). 

The conference agreement also provides 


the Secretary of the Treasury with the au- 
thority to issue regulations to provide the 
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appropriate basis allocation and income in- 
clusion rules in cases where the general 
rules in the statute do not provide a proper 
determination of income by reason of call 
provisions, extendable maturities, etc. For 
example, in the case of callable bonds with 
coupons redeemable after the call date, 
these regulations could provide that no 
basis need be allocated to post-call coupons 
as long as they remain attached to the 
corpus and that there be no periodic inclu- 
sion of discount income with respect to post- 
call coupons where this is appropriate. 


14. Treatment of business meal expenses and tip 
income 


Present law 
Business meals 


In general, expenditures for business 
meals are deductible to the extent tuat they 
are ordinary and necessary, not extravagant 
or lavish, and are paid or incurred in con- 
nection with the taxpayer’s trade or busi- 
ness or income-producing activities. 

Tip income 

Tipped employees must generally report 
all tips received in the course of their em- 
ployment to their employer. 

In general, withholding for purposes of 
the Federal Insurance Contributions Act 
(FICA) tax and the income tax is required 
only to the extent tips are reported to the 
employer and only to the extent collection 
of the tax can be made by the employer 
from wages paid to the employee (excluding 
tips, but including funds turned over by the 
employee to the employer or under the con- 
trol of the employer). 

In general, employees whether or not they 
receive tips, are required to keep records to 
establish the amount of gross income and 
deductions. Because tips are includible in 
income, employees must keep records of all 
tips received and of all deductible tips paid 
to other employees. Employers are express- 
ly required to retain only charge tip receipts 
and statements of tips received by employ- 
ees furnished by such employees. Failure to 
maintain such records may subject employ- 
ees or employers to penalties (sec. 6653). 


House bill 
No provision. 
Senate amendment 


Any deduction otherwise allowable for 
business meals and beverages (unless con- 
nected with business-related travel away 
from home) is limited to 50 percent of ex- 
penses. This provision is effective for tax- 
able years beginning after December 31, 
1982. 

Conference agreement 

The conference agreement does not in- 
clude the Senate amendment relating to 
business meals expense deduction. 

Under the conference agreement, the 
rules of present law relating to reporting of 
tips to employers by their employees and to 
the resulting withholding of FICA and 
income taxes is retained. However, to assist 
the Internal Revenue Service in its exami- 
nations of returns filed by tipped employ- 
ees, the bill provides a new set of informa- 
tion reporting requirements for large food 
and beverage establishments and, under cer- 
tain circumstances, a tip allocation require- 
ment. 

Each large food and beverage establish- 
ment will be required to report annually to 
the Internal Revenue Service (1) the gross 
receipts of the establishment from food and 
beverage sales (other than receipts from 
carryout sales and mandatory 10-percent or 
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more service charge sales), (2) the amount 
of aggregate charge receipts (other than re- 
ceipts from carryout sales and 10-percent 
service charge sales), (3) the aggregate 
amount of tips shown on such charge re- 
ceipts and (4) reported tip income and man- 
datory service charges of less than 10 per- 
cent. Tips on meals charged for house 
charges of restaurants will be reported. Tips 
on meals charged to a room in a hotel, how- 
ever, will be reported as gross receipts only. 

If the employees voluntarily report tips 
aggregating 8 percent or more of gross re- 
ceipts (defined as gross receipts less carry- 
out sales, less 10-percent service charge 
sales), then no tip allocations, will need to 
be made. However, if this 8-percent report- 
ing threshold is not met, then the employer 
must allocate an amount equal to the differ- 
ence between 8 percent of gross receipts and 
the amounts reported by employees for the 
year to all tipped employees pursuant to 
either an agreement between the employer 
and employees or in the absence of such an 
agreement according to regulations issued 
by the Secretary. The conferees intend that 
the regulations under this provision will 
provide procedures under which a particluar 
establishment, or type of establishment, can 
show that its tipped employee's average tip 
rate is less than 8 percent (but not less than 
5 percent) and, therefore, allocate based on 
that lower amount in the future. The em- 
ployer will have no liability in connection 
with any dispute regarding tip allocations. 

The allocation of the 8-percent amount to 
employees for reporting purposes will have 
no effect on the FICA or income tax with- 
holding responsibilities of the employer or 
on his FUTA obligations. Thus, employers 
will continue to withhold only on amounts 
reported to them by their tipped employees. 
Of course, the allocation also has no effect 
on the actual entitlement of the employer 
or employee to gross receipts or tip income. 
Similarly, this purely informational report 
to the Internal Revenue Service will not 
affect the requirements of the Fair Labor 
Standards Act or any collective bargaining 
agreement. 

The 8-percent figure reflects the confer- 
ees’ judgment that the tip rate in establish- 
ments subject to this reporting requirement 
will rarely be below the 8-percent level. 
Thus, an employee who reports less than 
his allocated amount of tips must be able to 
substantiate his reporting position with ade- 
quate books and records (as he must under 
present law). The Internal Revenue Service 
could prove that tipped employees received 
a larger amount of tip income. For example, 
as under present law, the Internal Revenue 
Service could show from charge tip rates 
that a particular establishment had a 
higher tip rate than 8 percent. 

A large food or beverage establishment is 
any establishment (public or private) the ac- 
tivity of which is the provision of food or 
beverages for consumption on the premises, 
other than of a “carry-out” nature such as 
“fast food restaurants,” with respect to 
which tipping is customary, and which nor- 
mally employed more than 10 employees on 
a typical business day during the preceding 
calendar year. The Secretary will prescribe 
regulations for the application of this 10- 
employee rule in the case of new businesses. 
Thus “fast-food” restaurants would not gen- 
erally be subject to the new reporting re- 
quirement. Restaurants that provide table 
or counter service for seated customers, and 
cocktail lounges with similar service, are 
large food or beverage establishments if 
they employ 10 or more persons. An estab- 
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lishment may be part of a larger operation 
such as a hotel. 

It is anticipated that the information 
statement concerning allocated tips could be 
integrated into Form W-2 now supplied by 
employers with respect to wages. If the em- 
ployer furnishes an employee with a W-2 
within 30 days after the employee leaves, 
the employer must furnish the employee 
and the IRS in January with an amended 
Form W-2 that includes tip allocations. 

The conference agreement requires the 
Secretary of the Treasury to submit, prior 
to January 1, 1987, to the tax writing com- 
mittees of the Congress a report together 
with the background study on the operation 
of the present reporting system as applied 
to tips received as wages or compensation. 
This report should be based upon a study 
conducted by the IRS designed to statistical 
accuracy with an error of plus or minus of 
15 percent. The study should be representa- 
tive of the foodservice industry in terms of 
sales size and types of establishments. This 
study should also specifically describe the 
following: (1) the amount of tips actually re- 
ceived; (2) the amount of tips voluntarily re- 
ported to the employer by the employee; (3) 
the amount of tips reported to the IRS on 
the individual’s federal tax return; and (4) a 
computation of the minimum wage pay- 
ments to these individuals and what portion 
of those wages constituted tip income. 

This study should further describe tipped 
individuals by job category, and should dis- 
tingush between part-time and full-time em- 
ployment. The study should also describe 
the extent of arrangements for tip sharing 
and tip pooling that exist among tip earn- 
ers. Recommendations made by the Internal 
Revenue Service as a result of this study 
should contain a cost-benefit analysis of any 
recommendations. This analysis should in- 
clude a comparison of the cost of the exist- 
ing system of enforcement of tip earner 
compliance through examination and any 
cost increase or decrease to the government 
if any recommendation is adopted. 

The amendments made by this section 
apply to calendar years beginning after De- 
cember 31, 1982, but the allocation rules will 
first apply to payroll periods ending after 
March 31, 1983. For the first quarter of cal- 
endar year 1983 only, large food and bever- 
age establishments for which aggregate tip 
income reported by employees is less than 8 
percent of such gross food and beverage 
sales, will be required to file information re- 
turns for that quarter for Internal Revenue 
Service audit purposes. These returns shall 
include a list of all tipped employees includ- 
ing their taxpayer identification numbers, 
wages paid and reported tip income during 
the period. Employees would be put on 
notice that their returns would be identified 
for audit unless this 8 percent tip reporting 
is satisfied. 

15. Investment credit for soil or water conserva- 
tion expenditures 

Present law 

Soil or water conservation expenditures 
equal to up to 25 percent of gross income 
from farming may be deducted during the 
year incurred instead of being charged to 
capital account, at the election of the tax- 
payer. A taxpayer may not elect to treat as 
deductible expenditures those items for 
which depreciation deductions may be 
claimed. 

Present law includes no special investment 
credit for soil and water conservation ex- 
penditures. 

House bill 

No provision. 
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Senate amendment 


The Senate amendment permits farmers 
to elect a 10-percent investment credit for 
those soil and water conservation expendi- 
tures that are not expensed. The provision 
applies to periods after December 31, 1982. 


Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 


16. Public utility dividend reinvestment plans 
Present law 


Under present law, public utility corpora- 
tions may set up dividend reinvestment 
plans under which shareholders electing to 
receive distributions in the form of common 
stock, rather than money or other property, 
may exclude up to $750 per year ($1,500 in 
the case of a joint return) of the stock dis- 
tribution from income. These amounts gen- 
erally are taxed as capital gains when the 
stock is sold, if the stock has been held for 
at least 12 months. 

The provision applies to distributions 
made after 1981 and before 1986. 

House bill 

No provision. 

Senate amendment 

Under the Senate amendment, the provi- 
sion is repealed for distributions made after 
December 31, 1982. 


Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 


C. Compliance Provisions 
1. Withholding on interest and dividends 
Present law 


Under present law, no income tax with- 
holding is required on payments of interest, 
dividends, or patronage dividends to U.S. 
persons. 


Senate amendment 


The Senate amendment provides for with- 
holding on payments of dividends, interest, 
and certain patronage dividends paid to in- 
dividuals (and certain others) at a rate of 10 
percent. Exceptions are provided for: 

(1) individuals with prior year income tax 
of $600 or less ($1,000 on a joint return); 

(2) elderly individuals with prior year 
income tax of $1,500 or less ($2,500 on a 
joint return); 

(3) interest payments by electing payors 
of $100 or less on an annualized basis; 

(4) small savings bond payments; 

(5) payments by consur er cooperatives; 
and 

(6) payments to corporations, govern- 
ments, securities dealers, money market 
funds, exempt organizations, nominees, and 
certain other recipients. 

Interest subject to withholding generally 
includes interest (including original issue 
discount), other than (1) interest paid by in- 
dividuals, or State and local governments on 
tax-exempt obligations, and, (2) interest 
paid to nonresident alien individuals, for- 
eign corporations and certain other foreign 
entities. 

Dividends subject to withholding general- 
ly are distributions out of earnings and prof- 
its other than payments to nonresident 
alien individuals and foreign corporations. 

Patronage dividends subject tuv withhold- 
ing do not include per-unit retain alloca- 
tions or patronage dividends which include 
consent-type qualified written notices of al- 
locations unless 50 percent or more of such 
patronage dividend is paid in money or by 
qualified check. 
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In general, these provisions apply to inter- 
est and dividends paid or credited after De- 
cember 31, 1982. 


Conference agreement 


The conference agreement generally fol- 
lows the Senate amendment with clarifying 
and technical changes except that the effec- 
tive date is July 1, 1983, instead of January 
1, 1983. The conference agreement permits 
the Secretary to exempt certain payors 
from the withholding obligations for up to a 
6-month period. This authority may be ex- 
ercised on a case-by-case basis when the 
payor has attempted in good faith to 
comply with the withholding obligations 
but cannot do so without undue hardship. 
Under the conference agreement, this 
waiver of compliance with withholding obli- 
gations may apply to payments by any 
payor of interest, dividends, or patronage 
dividends. 

The conferees realize that, although many 
elderly and low-income persons will qualify 
for exemption, they will need to file exemp- 
tion certificates to enjoy the benefit of their 
exemptions. In addition, the withholding 
rules will affect the financial planning of 
many nonexempt individuals. Therefore, 
the Conferees anticipates that the Secre- 
tary will endeavor to inform the public 
about the operation of the withholding 
rules and the requirement that exempt indi- 
viduals file exemption certificates. In this 
regard, the Internal Revenue Service should 
notify and counsel affected individuals 
through new or existing taxpayer-assistance 
mechanisms and should create forms that 
are as simple to understand as possible. 

The conferees wish to make clear that the 
exemption from withholding with respect to 
tax-exempt obligations generally will be 
available if the obligation is regular on its 
face (e.g., in registered form if issued after 
December 31, 1982) and indicates that it is 
an obligation of a State or local govern- 
ment. Thus, financial institutions acting as 
trustee with respect to industrial develop- 
ment bonds would not be required to inquire 
whether any event has occurred that would 
cause the interest on the obligation to be 
taxable. 

The exception for minimal] interest pay- 
ments of $100 or less on an annualized basis 
is modified to provide that interest pay- 
ments which would not exceed $150 on an 
annualized basis may be exempt from with- 
holding at the election of the payor. The 
conference agreement permits the Secretary 
to require the aggregation of payments 
from the same payor to the same payee. 

The definition of interest is clarified, con- 
sistent with the information reporting re- 
quirements, to provide that payments by 
certain foreign entities and payments out- 
side the United States by U.S. corporations 
whose interest payments are foreign source 
are not subject to withholding, except to 
the extent otherwise provided by regula- 
tions, 

The list of exempt recipients is expanded 
to include simple trusts all the income bene- 
ficiaries of which are otherwise exempt indi- 
viduals. Finally, the withholding credit allo- 
cation in the trust and estate context is 
clarified. 

The conferees anticipate that the Secre- 
tary will provide for rules on the time for 
making deposits of withheld taxes that take 
into account the costs of implementing this 
withholding system. Specifically, the confer- 
ees anticipate that all payors of interest, 
dividends and patronage dividends will be 
permitted up to 30 calender days in which 
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to deposit withheld amounts. This extended 
deposit period should apply for payments 
withheld during the period of July 1, 1983 
to June 30, 1984. A similar extended period 
could apply through June 1985 for small 
and medium financial institutions with re- 
spect to amounts withheld on interest paid 
on deposits with those institutions and 
through June 1986 for small institutions. 


2. Other compliance provisions 
a. Reporting of interest 
Present law 


Present law contains an information re- 
porting requirement with respect to pay- 
ments of interest aggregating $10 or more to 
any other person during the calendar year. 
Any corporation that has an obligation out- 
standing in registered form with respect to 
which $10 or more of original issue discount 
is includable in the gross income of any 
holder during any calendar year must also 
file an information return with the Secre- 
tary. Payors of interest and persons who are 
required to file information returns with re- 
spect to original issue discount must also 
furnish information statements to recipi- 
ents. 

For reporting purposes, present law de- 
fines interest as including, for example, in- 
terest on any evidence of indebtedness 
issued by a corporation in registered form, 
and interest on bank deposits. In addition, 
the Secretary has regulatory authority to 
provide that interest includes interest on 
evidences of indebtedness issued in other 
than registered form by a corporation of a 
type offered by corporations to the public. 
The existing regulations do not require 
withholding on such obligations. 


House bill 


No provision. 
Senate amendment 


Under the Senate amendment, as under 
present law, every person who makes pay- 


ments of interest aggregating $10 or more to 
any other person during the calendar year, 
must file an information return. In addition, 
any person who withholds tax from a pay- 
ment of interest must file an information 
return with the Secretary. Under the 
Senate amendment, original issue discount 
is generally treated as paid at the time in- 
cludible in income. In the case of original 
issue discount on a bearer obligation issued 
before January 1, 1983, and original issue 
discount which is not includible in the 
income of a holder periodically (including 
discount on short-term government obliga- 
tions), the original issue discount is treated 
as paid on the earlier of redemption or ma- 
turity of the obligation. 

Under the Senate amendment, interest 
subject to the information reporting re- 
quirement is defined to include interest on 
any obligation which is issued in registered 
form, or which is of a type offered to the 
public (other than any obligation with a ma- 
turity, at issue, of not more than 1 year 
which is held by a corporation); interest on 
bank deposits, and to the extent provided in 
regulations prescribed by the Secretary, any 
other interest (which is not specifically ex- 
cluded from the definition of interest). 
These are generally the same categories of 
interest that are subject to reporting under 
present law except interest on all obliga- 
tions in registered form or of a type offered 
to the public is subject to reporting rather 
than only interest on corporate obligations 
as under present law. 

This provision is effective for amounts 
paid after December 31, 1982. 
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Conference agreement 


The conference agreement clarifies the 
Senate amendment in several respects. 
First, the definition of interest for informa- 
tion reporting purposes is conformed with, 
and integrated into, the definition of inter- 
est for interest withholding purposes. This 
will simplify and conform the information 
reporting and withholding rules. Second, 
the Senate amendment is clarified by specif- 
ically providing that interest on U.S. savings 
obligations may (to the extent provided in 
regulations) be required to be reported by 
middlemen. Third, the definition of interest 
is amended to provide that interest on an 
obligation which is exempt from tax is not 
“interest” within the meaning of this provi- 
sion regardless of when issued. In this con- 
nection, the conferees note that in deter- 
mining whether an obligation is exempt 
from tax, middlemen such as financial insti- 
tutions have no duty to inquire beyond the 
face of the obligation. Fourth, industrial 
loan associations are added to the list of 
exempt recipients for both interest report- 
ing and withholding purposes. 

As under existing law, interest on bearer 
obligations that is paid outside the United 
States by a United States person (e.g., a for- 
eign branch of a U.S. bank) acting as a 
paying agent for a foreign corporate issuer 
(or for a U.S. corporate issuer whose inter- 
est payments are foreign-source) is exempt 
from the information reporting require- 
ments, except to the extent otherwise pro- 
vided by regulations. The conferees do not 
intend that the Secretary change his exist- 
ing regulations to require reporting on such 
payments; however, as under present law 
applicable to information reporting, the 
Secretary continues to be empowered to re- 
quire information reporting on such pay- 
ments. 

In contrast to present law, interest paid 
on bearer obligations to a United States 
person by a person acting as a nominee, 
paying agent, or other middleman is subject 
to the information reporting requirements 
if the payment is made within the United 
States, even if the issuer is a foreign corpo- 
ration. 

Finally, various technical and conforming 
changes are made. 

b. Obligations required to be registered 

Present law 

Under present law, except for certain 
housing or energy bonds, the tax status of 
debt obligations is generally the same re- 
gardless of whether the obligation is issued 
in registered form or in bearer form. 

House bill 

No provision. 

Senate amendment 


Under the Senate amendment, the issu- 
ance of most bearer obligations by the U.S. 
or its agencies or instrumentalities is pro- 
hibited and certain tax benefits are denied 
to issuers and holders of other bearer obli- 
gations. In additon, an excise tax is imposed 
on bearer obligations that were required to 
be issued in registered form. Certain excep- 
tions to the registration requirements are 
provided. 

If a registration-required obligation is not 
issued in registered form, no interest deduc- 
tion is allowable to the issuer with respect 
to interest (including original issue dis- 
count) paid or accrued on the obligation. In 
addition, the earnings and profits of a cor- 
poration issuing a registration-required obli- 
gation in bearer form will not be reduced by 
the amount of any interest paid or accrued 
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on the obligation. Moreover, interest on an 
unregistered registration-required obliga- 
tion is not exempt from tax. The Senate 
amendment imposes an excise tax on the 
issuer of a registration- required obligation” 
that is not issued in registered form, equal 
to one percent of the principal amount of 
the obligation multiplied by the number of 
years in the term of the obligation. An ex- 
ception is provided from the issuer sanctions 
for certain issues of bonds not intended for 
distribution (or redistribution in connection 
with the original issue) to U.S. persons. 

These new registration requirements, and 
the associated sanctions for issuance of reg- 
istration-required obligations in bearer 
form, will apply to obligations issued after 
December 31, 1982. 

Conference agreement 


The conference agreement generally fol- 
lows the Senate amendment except that 
holder sanctions are imposed on U.S. per- 
sons who own bonds issued after 1982, and 
that were not subject to the excise tax, that 
should have been issued in registered form 
but were instead issued in bearer form. Spe- 
cifically, these sanctions are the loss of cap- 
ital gains treatment and the denial of loss 
deductions when such obligations are sold, 
exchanged or become worthless. The holder 
sanctions apply to bonds intended to be dis- 
tributed outside the United States and 
which are excepted from the issuer sanc- 
tions, except to the extent such bonds are 
owned in registered form. Exceptions from 
the holder sanctions are provided for per- 
sons who promptly surrender bearer obliga- 
tions for reissuance in registered form, for 
persons who hold certain bearer obligations 
in connection with their active conduct of a 
trade or business outside the United States, 
for securities dealers holding bearer bonds 
in inventory, and for persons complying 
with reporting requirements that may be 
promulgated by the Secretary, if certain 
conditions are satisfied in order to ensure 
that the bearer bonds will not be delivered 
to U.S. persons other than those qualifying 
under the exceptions. 

The conference agreement also provides 
that the holder and issuer sanctions applica- 
ble to registration-required obligations 
issued in bearer form after 1982 do not 
apply to obligations issued in bearer form 
pursuant to warrants or convertible bonds 
issued before August 10, 1982, provided the 
obligations are issued under arrangements 
reasonably designed to ensure that they will 
be sold or resold only to foreign persons. 


c. Returns of brokers 
Present law 


Under present law, every person doing 
business as a broker must make returns re- 
porting on profits and losses of its custom- 
ers when required under regulations issued 
by the Secretary. There are, currently, no 
regulations under this section. 

House bill 

No provision. 

Senate amendment 


The Senate amendment (1) permits the 
Secretary to require gross proceeds report- 
ing, (2) requires brokers to furnish state- 
ments to their customers, and (3) clarifies 
the definition of broker to explicitly include 
persons such as dealers, barter exchanges, 
and other middlemen. 

The bill also extends the definition of 
third-party recordkeepers (for administra- 
tive summons purposes) to include barter 
exchanges which are subject to the informa- 
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tion reporting requirements imposed on bro- 

kers. 

Generally, this provision will take effect 
on the day of enactment. Further, regula- 
tions must be issued under this provision 
within 6 months after the date of enact- 
ment; however, any such regulations may 
not apply to transactions occurring before 
January 1, 1983. The provision defining 
barter exchanges as third-party recordkeep- 
ers is effective for summonses served after 
December 31, 1982. 

Conference agreement 

The conference agreement follows the 
Senate amendment. 

d. Information reporting requirements for pay- 
ments of remuneration for services and direct 
sales 

Present law 
Payments of remuneration 

Generally, a person engaged in a trade or 
business must file an information return 
with respect to payments to another person 
aggregating $600 or more in the calendar 
year. This obligation applies to payments of 
wages, salaries, commissions, fees, other 
forms of compensation for services, and 
other fixed or determinable gains, profits, 
or income. 

Direct sales 

There is no reporting requirement under 
present law with respect to sales of con- 
sumer products for resale. 

Penalties 

For most types of information returns, 
the penalty for failure to file, or to provide 
statements to recipients, is $10 per failure, 
with a maximum aggregate penalty for each 
type of failure of $25,000 for any one calen- 
dar year. 

House bill 

No provision. 

Senate amendment 
Payments of remuneration 

The Senate amendment adds a Code pro- 
vision specifically dealing with payments of 
remuneration for services, effective for pay- 
ments made after 1982. 

Under this provision, a service-recipient (a 
person for whom services are performed) en- 
gaged in a trade or business who makes pay- 
ments of remuneration for services per- 
formed must file an information return re- 
porting such payments (and the name, ad- 
dress, and identification number of the re- 
cipient) if the remuneration paid to the 
person during the calendar year is $600 or 
more. Also, the service-recipient must fur- 
nish to the payee a statement setting forth 
the name, address, and identification 
number of the service-recipient, and the ag- 
gregate amount of payments made to the 
payee during the year. 

Direct sales 

General rule.—Unless electing the report- 
ing rule described below, a direct seller is re- 
quired to report gross purchases of con- 
sumer products for resale by any buyer pur- 
chasing $5,000 or more of such products in a 
calendar year (in addition to reporting com- 
missions, etc., under the remuneration re- 
porting requirements). 

Elective requirement.—Instead of report- 
ing gross purchases of products for resale, a 
direct seller may elect to report commis- 
sions and otOr remuneration aggregating 
$50 or more in the calendar year. If this 
election is made, the direct seller also must 
file a return identifying all buyers to whom 
aggregate sales of $600 or more are made 
during the calendar year. 
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Effective date.—The reporting require- 
ments for direct sales apply to sales after 
December 31, 1983. 

Penalties 

Basic penalty.—A new penalty is imposed 
on a person who (1) fails to file a required 
return regarding payments for services or 
regarding direct sales, (2) fails to furnish a 
statement to the person named on the 
return, or (3) fails to include the entire 
amount required to be included on any 
return or statement. 

The penalty is one percent for each 
month while the failure continues (but not 
to exceed five percent) of the amount re- 
quired to be included on the return or state- 
ment but not so included. For failures with 
respect to direct sales reporting, the penalty 
is one-fifth of one percent per month, but 
not to exceed one percent of the amount 
not included. 

Double penalty.—The penalty is doubled if 
failure to comply with the reporting re- 
quirements is due to intentional or reckless 
disregard of the law. 

Minimum penailty.—The minimum penal- 
ty is $50 per failure. 

Statute of limitations exception.—The In- 
ternal Revenue Service generally is prohib- 
ited from assessing this new penalty unless 
it is assessed, or a proceeding to collect it 
has begun, within six years after the last 
date for filing the return or statement. 

Effective date.—The penalty generally ap- 
plies to payments after December 31, 1982. 
Penalties imposed on direct sellers apply to 
sales made after December 31, 1983. 

Conference agreement 

The conference agreement follows the 
Senate amendment, except for deletion of 
the new penalty provisions and modification 
of the direct sales reporting requirements. 
Direct sellers will be required only to file in- 
formation returns identifying all buyers to 
whom aggregate sales of $5,000 or more are 
made during the calendar year. No elective 
reporting rules are provided. The reporting 
requirements for direct sales will apply to 
sales after December 31, 1982. Penalties for 
failure to report remuneration paid to inde- 
pendent contractors or information con- 
cerning direct sales are subject to the gener- 
al penalties for failure to report informa- 
tion. Until new regulations are issued under 
section 6041A, the existing regulatory ex- 
ceptions under section 6041 will continue to 
apply. Moreover, the conferees believe that 
businesses should be given an adequate 
period of time to comply with any new re- 
quirements in such regulations. 

e. Reporting of State and local income tax re- 
funds 

Present law 

Under present law, the refund, credit or 
offset of State or local income taxes that 
were deducted (with a resulting tax benefit) 
in a prior year is includable in a taxpayer's 
gross income. There is no requirement that 
information returns with respect to such re- 
funds be filed with the United States or 
that a statement regarding the refund be 
furnished to the recipient. 

House bill 

No provision. 

Senate amendment 

The amendment provides that an informa- 
tion return must be filed with the Secretary 
with respect to any State or local income 
tax refunds, credits, or offsets aggregating 
$10 or more paid or credited to an individual 


during the calendar year. In addition, a 
statement must be furnished to the recipi- 
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ent before the close of January of the calen- 
dar year following the year of refund, credit 
or offset. 

This new requirement will apply to re- 
funds paid, and credits or offsets allowed, 
after December 31, 1982. 


Conference agreement 


The conference agreement follows the 
Senate amendment except that the infor- 
mation statements must be furnished to the 
individual recipients during January of the 
year following the year of refund, credit or 
offset (instead of at any time before the 
close of January). 


f. Increased penalties for failure to file informa- 
tion returns and statements 


Present law 


Present law imposes a penalty on any 
person who fails to file timely information 
returns relating to various forms of compen- 
sation, interest, and dividends. The penalty 
is $10 for each such failure, but the total 
amount of the penalties imposed for all 
such failures during a calendar year cannot 
exceed $25,000. Persons with respect to 
whom information returns are filed general- 
ly are entitled to a statement of the infor- 
mation shown on the return. The penalty 
for failure to provide these statements is 
also $10 per failure up to $25,000 per year. 
Employers and plan administrators must 
file information returns with respect to cer- 
tain deferred compensation plans. The pen- 
alty for failure to provide these returns is 
$10 for each day the failure continues up to 
$5,000. The penalty is not imposed if the 
failure is due to reasonable cause and not 
due to willful neglect. 


House bill 
No provision. 
Senate amendment 


The category of information returns sub- 
ject to the general penalty for failure to 
timely file information returns is expanded 
to include broker returns and direct seller 
returns. The bill also increases the penalty 
for failure to file most information returns 
to $50 per failure, not to exceed $50,000 in 
any calendar year. When the failure to file 
information returns is due to intentional 
desregard of the filing requirements, the 
penalty will not be less than 10 percent of 
the aggregate amount of the amounts not 
properly reported (5 percent in the case of 
returns to be filed by brokers and $100 in 
the case of direct sellers) and the $50,000 
limitation will not apply. 

The provision applies to returns the due 
date of which (without extensions) is after 
December 31, 1982. 


Conference agreement 


The conference agreement follows the 
Senate amendment except that (1) the pen- 
alty for failure to file information returns 
or statements with respect to certain de- 
ferred compensation plans (sec. 6058), and 
certain term, annuity and bond purchase 
plans (sec. 6047) is increased to $25 per day 
during which the failure continues, but not 
more than $15,000, and (2) the penalty for 
failure to provide information statements to 
taxpayers (sec. 6678) is increased from $10 
per statement to $50 per statement up to 
$50,000 per calendar year (from $25,000). 
These amendments are effective for returns 
and statements, the due date of which 
(without regard to extensions) after Decem- 
ber 31, 1982. 

The conference agreement also makes cer- 
tain technical and conforming amendments. 
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g. Increase in civil penalty on failure to supply 
identifying numbers 

Present law 

Present law imposes a penalty of $5 per 
failure on any person who is required by 
regulations (1) to include his taxpayer iden- 
tification number (TIN) in any return, 
statement or document, (2) to furnish his 
TIN to another person, or (3) to include in 
any return or statement made with respect 
to another person the TIN of such other 
person, and who fails to comply with such 
requirement at the time prescribed. The 
penalty is not imposed if the failure is due 
to reasonable cause and not due to willful 
neglect. 

House bill 

No provision. 

Senate amendment 


The penalty for failure to supply identify- 
ing numbers is increased from $5 per failure 
to $50 per failure, but not to exceed $50,000 
for all such failures in any calendar year. In 
addition, the bill provides that if any failure 
to include the TIN of another person in any 
return or statement made with respect to 
that other person is due to the intentional 
disregard of the requirements to include 
such other person's TIN in the return, the 
penalty will be $100 per failure and the 
$50,000 limitation will not apply. 

The provision will be effective for returns 
the due date of which (without extensions) 
is after December 31, 1982. 

Conference agreement 

The conference agreement follows the 
Senate amendment except that (1) the pen- 
alty for failure to include the taxpayer's 
own TIN in any return, statement, or docu- 
ment is not increased, but is kept at $5 for 
each such failure (instead of $50) and (2) 
there is no additional penalty for intention- 
al disregard of the requirement to include 
another person's TIN in a return. 


h. Extension of withholding to certain payments 
where identifying number not furnished or 
inaccurate 


Present law 

Present law imposes a penalty of $5 per 
failure on any person who is required by 
regulations (1) to include his taxpayer iden- 
tification number (TIN) in any return, 
statement, or document, (2) to furnish his 
TIN to another person, or (3) to include in 
any return or statement made with respect 
to another person the TIN of such other 
person, and who fails to comply with such 
requirement at the time prescribed. The 
penalty is not imposed if the failure is due 
to reasonable cause and not due to willful 
neglect. 

House bill 

No provision. 

Senate amendment 

Withholding at source at a tax rate of 15 
percent would be required if a taxpayer fails 
to supply a TIN or supplies an incorrect 
TIN to another person who must file certain 
types of information returns with respect to 
payments to the taxpayer. If a taxpayer 
fails to supply a TIN to the payor of a 
backup withholding payment or supplies an 
obviously incorrect number, then the with- 
holding obligation rules would apply imme- 
diately. Otherwise, a 7-day grace period 
would apply during which the payor would 
not be liable if it failed to withhold, or with- 
holds where he had an obligation to do so. 
The types of payments subject to this with- 
holding requirement (back-up withholding 
payments) generally would include the 


CONGRESSIONAL RECORD—HOUSE 


types of payments subject to the informa- 
tion reporting requirements. This withhold- 
ing generally would not apply to payments 
made to the United States or any agency or 
instrumentality thereof, to any State or po- 
litical subdivision thereof, to any tax- 
exempt organization, or to any foreign gov- 
ernment or international organization. 

Except in the case of payments of com- 
pensation, etc. for which information re- 
porting is required under section 6041 (relat- 
ing to information at the source generally) 
or section 6041A (relating to payments to in- 
dependent contractors), this requirement 
for withholding would apply without regard 
to the reporting thresholds provided for the 
information returns. 

Generally, payment of amounts subject to 
this new withholding provision would be 
treated as wages paid by an employer to an 
employee and subject to the various provi- 
sions applying to collection of income tax at 
the source on wages. 

This provision would apply to payments 
made after December 31, 1983. 

Conference agreement 


The conference agreement follows the 
Senate amendment except for four modifi- 
cations. First, the 7-day grace period is ex- 
panded to 15 days. Second, the definition of 
“backup withholding payment” is clarified 
by defining such payment as any payment 
of a kind “and, to a payee” subject to infor- 
mation reporting. This change will assure 
that amounts paid to persons exempt from 
the information reporting requirements 
(and who are, therefore, also persons gener- 
ally not liable to supply a TIN) are not sub- 
ject to the backup withholding requirement. 
Third, the definition of “obviously incorrect 
number” is amended to apply only to num- 
bers that contain an incorrect number of 
digits. Finally, the list of persons to whom 
backup withholding cannot apply is clari- 
fied. Thus, no backup withholding is re- 
quired as to any organization exempt from 
taxation under section 501(a); an individual 
retirement plan; the United States or a 
State; a foreign government or international 
organization; a foreign central bank of issue; 
or to any other persons described in regula- 
tions issued by the Secretary. 

i. Minimum penalty for extended failure to file 

Present law 

Under present law, if a taxpayer fails to 
file a tax return on the date prescribed 
therefor (including extensions) and if there 
is an underpayment of the tax required to 
be shown on such return, then he is subject 
to a penalty of 5 percent of the underpay- 
ment per month (or fraction thereof) while 
the failure continues, but not more than 25 
percent. Thus, no civil penalty is imposed on 
the taxpayer if there is no underpayment 
for the year or if a refund is due. In addi- 
tion, no penalty is imposed if the failure is 
due to reasonable cause and not due to will- 
ful neglect. 

House bill 

No provision. 

Senate amendment 

A new minimum penalty for the extended 
failure to file an income tax return would be 
imposed. If an income tax return were not 
filed within 60 days of the date prescribed 
therefor (with extensions), the penalty for 
failure to file would be not less than $100 
even if no tax were owed. This minimum 
penalty would not be imposed if the failure 
to file the return were due to reasonable 
cause. 

The penalty would apply to returns due 
after December 31, 1982. 


August 17, 1982 


Conference agreement 


The conference agreement follows the 
Senate amendment with the modification 
that the minimum penalty could not be im- 
posed unless there was an underpayment of 
tax, and could not exceed the lesser of the 
underpayment or $100. 


j. Forms of returns 
Present law 


In general, returns required by the tax 
law must be made according to the forms 
and regulations prescribed by the Secretary. 
There is no statutory or regulatory require- 
ment that returns be filed on magnetic tape 
or in other machine-readable form. 

House bill 

No provision. 

Senate amendment 


The Secretary would be required to pre- 
scribe regulations providing standards for 
determining which returns must be filed on 
magnetic media or in other machine-read- 
able form. In providing these standards, the 
Secretary would be directed to take into ac- 
count, among all other relevant factors, the 
ability to the taxpayer to comply, at a rea- 
sonable cost, with such a filing requirement. 
In no event could the Secretary require re- 
turns of the tax imposed under subtitle A 
(Le., the income tax) by individuals, estates, 
and trusts, to be other than on paper forms. 

Conference agreement 


The conference agreement follows the 
Senate amendment. 


k. Penalty for promoting abusive tax shelters, etc. 
Present law 


Present law contains no penalty provision 
specifically directed toward promoters of 
abusive tax shelters and other abusive tax 
avoidance schemes. 

House bill 

No provision. 

Senate amendment 


A new civil penalty would be imposed on 
persons who organize or sell any interest in 
a partnership or other entity or investment, 
when, in connection with such organization 
or sale, the person makes or furnishes 
either (1) a statement, which the person 
knows is false or fraudulent as to any mate- 
rial matter with respect to the availability 
of any tax benefit said to be available by 
reason of participating in the investment, or 
(2) a gross valuation overstatement as to a 
matter material to the entity which is more 
than 400 percent of the correct value. 

The penalty for promoting an abusive tax 
shelter is an assessable penalty equal to the 
greater of $1,000 or 10 percent of the gross 
income derived, or to be derived, from the 
activity. 

The Secretary is given authority to waive 
all or part of any penalty resulting from a 
gross valuation overstatement upon a show- 
ing that there was a reasonable basis for the 
valuation and the valuation was made in 
good faith. This penalty is in addition to all 
other penalties provided for by law. 

This section will take effect on the day 
after the date of enactment. 

Conference agreement 

The conference agreement follows the 
Senate amendment except that, (1) when a 
person makes or furnishes, in connection 
with the organization or sale of an interest 


in any entity or investment, a statement 
with respect to the availability of a tax ben- 


efit with respect to the investment, he will 
be liable for the penalty if he knew or had 
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reason to know the statement was false or 
fraudulent as to any material matter. The 
addition of “has reason to know,” clarifies 
that the Secretary may rely on objective 
evidence of the knowledge of a promoter or 
salesperson (for example) to prove that he 
deliberately furnished a false or fraudulent 
statement. For example, a salesman would 
ordinarily be deemed to have knowledge of 
the facts revealed in the sales materials 
which are furnished to him by the promot- 
er. The “reason to know standard” is not, 
however, intended by the conferees to be 
used to impute knowledge to a person 
beyond the level of comprehension requird 
by his role in the transaction. Thus, this 
standard does not carry with it a duty of in- 
quiry concerning the transaction. 

Secondly, the term “gross valuation over- 
statement” is redefined to be a statement of 
the value of property or services which ex- 
ceeds 200 percent of the correct value (in- 
stead of 400 percent). 

l. Action to enjoin promoters of abusive tax shel- 
ters, etc, 

Present law 

Present law provides that a civil action 
may be brought by the United States to 
enjoin any person who is an income tax 
return preparer who engages in certain pro- 
scribed acts. Venue for such an action lies in 
the district in which the income tax return 
preparer resides or has his principal place or 
residence, or the taxpayer with respect to 
whose income tax return the action is 
brought resides. 

House bill 

No provision. 

Senate amendment 

The Senate amendment would permit the 
United States to seek injunctive relief 
against any person engaging in conduct sub- 
ject to the penalty for organizing or selling 
abusive tax shelters (sec. 331 of the bill and 
new Code sec. 6700). Venue for these actions 
generally would be the district in which the 
promoter resides, has his principal place of 
business, or has engaged in the conduct sub- 
ject to penalty under section 6700. 

The amendment would take effect on the 
day after the day of enactment. 


Conference agreement 

The conference agreement follows the 
Senate amendment. 
m. Procedural rules applicable to penalties under 

sections 6700, 6701, and 6702 

Present law 

Under present law, the burden of prooof is 
on the Secretary in any proceeding in which 
the issue is whether an income tax return 
preparer has willfully attempted to under- 
state the liability for tax of any person. 
Similarly, the burden of proof is generally 
on the Secretary to prove fraud. Under 
present law, the deficiency procedures gen- 
erally apply to the collection of additions to 
tax, additional amounts, and nonassessable 
penalties. 

House bill 

No provision. 

Senate amendment 

The Senate amendment would provide for 
district court review of the Secretary's as- 
sessment and notice and demand of (1) the 
abusive tax shelters promoter penalty, (2) 
the civil aiding and abetting penalty, and (3) 
the frivolous return penalty, before the full 
amount of such penalties could be collected 
if certain procedural requirements are met, 


In any proceeding involving the issue of 
whether any taxpayer is liable for such pen- 
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alties, the burden would be on the Secre- 


tary. 

The provision would take effect on the 
day after the date of enactment. 

Conference agreement 

The conference agreement follows the 
Senate amendment. 

n. Penalty for substantial understatement 

Present law 

Under present law, penalties may be im- 
posed on the failure to pay certain taxes 
shown on a return or required to be shown 
on a return, unless such failure is due to 
reasonable cause and not willful neglect. If 
the failure is due to negligence or fraud, ad- 
ditional penalties may apply. 

Under present law, if a taxpayer makes a 
substantial property valuation overstate- 
ment which results in an underpayment of 
tax, then a penalty measured as a percent- 
age of the underpayment resulting from the 
valuation overstatement generally is im- 
posed without regard to fault. 

House bill 

No provision. 

Senate amendment 

A penalty of 10 percent would be imposed 
on any substantial understatement of 
income tax. For this purpose, an understate- 
ment would be the excess of the amount of 
income tax imposed on the taxpayer for the 
taxable year, over the amount of tax shown 
on the return. A substantial understatement 
of income tax would exist if the understate- 
ment for the taxable year exceeded the 
greater of 10 percent of the tax required to 
be shown on the return for the taxable 
year, and $5,000 ($10,000 for corporations 
other than subchapter S corporations and 
personal holding companies). 

The amount of the understatement would 
be reduced by the portion of the understate- 
ment that is attributable to (1) the treat- 
ment of any item for which the taxpayer be- 
lieved there was substantial authority, or (2) 
any item for which there was adequate dis- 
closure of the relevant facts on the return. 
In the case of a tax shelter, the reduction 
would apply to the portion which the tax- 
payer believed was more likely than not to 
be the correct treatment. 

A tax shelter would be defined as a trans- 
action for which evasion or avoidance of 
income tax is the principal purpose. 

The Secretary could waive all or a part of 
the penalty on a showing by the taxpayer 
that there was a reasonable basis for the un- 
derstatement and the taxpayer acted in 
good faith. 

The penalty would be effective with re- 
spect to returns which have a due date after 
1982. 


Conference agreement 

The conference agreement generally fol- 
lows the Senate amendment except that the 
application of the exceptions to the sub- 
stantial understatement penalty is clarified. 
Under the bill, there are exceptions to the 
penalty based on (1) the merits of the tax- 
payer's filing, (2) disclosure by the taxpayer 
of relevant facts, or (3) waiver by the Secre- 


In a case of an item other than a tax shel- 
ter item, a taxpayer may avoid application 
of the substantial understatement penalty 
with respect to any item if (1) the treatment 
of the item on the return is or was support- 
ed by substantial authority or (2) all of the 
facts relevant to the tax treatment of the 
item were disclosed on the return or a state- 
ment attached to the return. Whether the 
taxpayer's filing position is or was support- 
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ed by substantial authority will depend on 
the circumstances of the particular case. It 
will be necessary to weigh court opinions, 
Treasury regulations and official adminis- 
trative pronouncements (such as revenue 
rulings and revenue procedures) that in- 
volve the same or similar circumstances and 
are otherwise pertinent, as well as the Con- 
gressional intent reflected in the committee 
reports, to determine whether the position 
is supported by present law and may be 
taken with the good faith expectation that 
it reflects the proper treatment of the item. 
The conferees did not adopt an absolute 
standard that a taxpayer may take a posi- 
tion on a return only if, in fact, the position 
reflects the correct treatment of the item 
because, in some circumstances, tax advisors 
may be unable to reach so definitive a con- 
clusion. Rather, the conferees adopted a 
more flexible standard under which the 
courts may assure that taxpayers who take 
highly aggressive filing positions are penal- 
ized while those who endeavor in good faith 
to fairly self-assess are not penalized. 

The standard of substantial authority was 
adopted, in part, because it is a new stand- 
ard. The conferees are unaware of any judi- 
cial or administrative decision interpreting 
the phrase “substantial authority.” Thus, 
the courts will be free to look at the purpose 
of this new provision in determining wheth- 
er substantial authority existed for a posi- 
tion taken in any particular case. The con- 
ferees believe such a standard should be less 
stringent than a “more likely than not” 
standard and more stringent than a “rea- 
sonable basis” standard. Thus, it is antici- 
pated that this new standard will require 
that a taxpayer have stronger support for a 
position than a mere “reasonable basis” (a 
“reasonable basis" being one that is argu- 
able, but fairly unlikely to prevail in court 
upon a complete review of the relevant facts 
and authorities). Rather, when the relevant 
facts and authorities are analyzed with re- 
spect to the taxpayer's case, the weight of 
the authorities that support the taxpayer's 
position should be substantial when com- 
pared with those supporting other positions. 
In determining whether a position is sup- 
ported by substantial authority, the courts 
will not be bound by the conclusions 
reached in law review articles, opinion let- 
ters, or private ruling on determination let- 
ters and technical advice memoranda of the 
Internal Revenue Service issued to or con- 
cerning a third party, but will instead exam- 
ine the authorities that underlie such ex- 
pressions of opinion. 

The substantial understatement penalty 
in non-tax shelter cases also may be avoided 
with respect to any item if the relevent 
facts aff- ting the item's tax treatment are 
adequately disclosed in the return or in a 
statement attached to the return. Under 
generally applicable regulatory authority, 
the Commissioner may prescribe the form 
of such disclosure. 

With respect to tax shelter items, the pen- 
alty may be avoided only if the taxpayer es- 
tablishes that, in addition to having sub- 
stantial authority for his position, he rea- 
sonably believed that the treatment claimed 
was more likely than not the proper treat- 
ment of the item. For this purpose, a tax 
shelter item is one that arises from a part- 
nership or other entity, plan or arrange- 
ment the principal purpose of which is the 
avoidance or evasion of Federal income tax. 
The conferees believe that if the principal 
purpose of a transaction is the reduction of 
tax, it is not unreasonable to hold partici- 
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pants to a higher standard than ordinary 
taxpayers. 

The conference agreement follows the 
Senate amendment in permitting the Secre- 
tary to waive the penalty with respect to 
any item if the taxpayer establishes reason- 
able cause for his treatment of the item and 
that he acted in good faith. 

Finally, the coordination with the sub- 
stantial property overvaluation penalty pro- 
vision is modified so that this penalty ap- 
plies only to that portion of the substantial 
understatement attributable to items on 
which the overvaluation penalty under sec- 
tion 6659 is not imposed. 


o. Penalty for aiding and abetting the understate- 
ment of tax liability 


Present law 


Present law provides a criminal penalty 
for willfully aiding in the preparation or 
presentation of a false or fraudulent return, 
or other document under the internal reve- 
nue laws. The penalty is a fine of up to 
$5,000 or 3 years imprisonment, or both, to- 
gether with costs. There is no comparable 
civil penalty on persons who aid in the prep- 
aration of false or fraudulent documents. 
Income tax return preparers who willfully 
attempt to understate the liability for tax of 
any person are subject to a penalty of $500 
per return. 


House bill 
No provision. 
Senate amendment 


The Senate amendment would provide for 
a new civil penalty on any person who aids 
in the preparation or presentation of any 
portion of a return or other document 
under the internal revenue laws which the 
person knows will be used in connection 
with any material matter arising under the 
tax laws, and which the person knows will 
(if used) result in any understatement of 
the tax liability of another person. 

This penalty would be $1,000 for each 
return or other document ($5,000 in the 
case of returns and documents relating to 
the tax of a corporation). 

In general, under the Senate amendment, 
this penalty would be in addition to all 
other penalties provided by law. However, if 
the return preparer penalties for negligence 
or intentional disregard of rules or regula- 
tions, or for willful attempt to understate 
the tax liability of any person, could apply 
with respect to any document, this new pen- 
alty would not apply with respect to such 
document. 

This provision would be effective on the 
day after the date of enactment. 

Conference agreement 

The conference agreement follows the 
Senate amendment with two modifications. 
First, the amount of the penalty with re- 
spect to documents relating to corporate tax 
liability is increased to $10,000 (from 
$5,000). Second the coordination between 
this penalty and the return preparer penal- 
ty is altered by allowing the Internal Reve- 
nue Service to choose which penalty it will 
assert if both may apply to a particular set 
of facts. Thus, this penalty will not apply if 
a return preparer penalty is actually as- 
sessed with respect to a document otherwise 
subject to this penalty. 

p. Fraud penalty 


Present law 

Under present law, if any portion of an 
underpayment of tax is due to fraud, a civil 
penalty is imposed (as an addition to tax) 
equal to 50 percent of the entire underpay- 
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ment. If part of an underpayment is attrib- 
utable to negligence or intentional disregard 
of rules and regulations, the penalty under 
present law is equal to 5 percent of the 
entire underpayment plus 50 percent of in- 
terest payable on the portion of the under- 
payment attributable to negligence or disre- 
gard of rules and regulations for the period 
beginning on the last date prescribed for 
payment of the tax and ending on the date 
of assessment of the tax. 

In the case of the windfall profit tax, both 
the negligence and the fraud penalty may 
apply to the same underpayment. 

House bill 

No provision. 

Senate amendment 

No provision. 

Conference agreement 

The conference agreement conforms the 
civil fraud penalty to the negligence penalty 
by providing that in addition to the 50 per- 
cent fraud penalty on the entire underpay- 
ment, there is a penalty equal to 50 percent 
of the interest payable on the portion of the 
underpayment attributable to fraud for the 
period beginning on the last date prescribed 
for payment of the tax (without regard to 
any extension), and ending on the earlier of 
the date of assessment or the date of pay- 
ment of the tax. Under the conference 
agreement, the negligence penalty does not 
apply in any case in which the fraud penal- 
ty has been assessed. 

Finally, the conference agreement pro- 
vides that when a joint return is filed, the 
interest addition does not apply with re- 
spect to the spouse’s tax unless some part of 
the underpayment was due to the spouse’s 
fraud. 

The amendment applies to taxes the last 
day for payment of which (without regard 
to any extension) is after the date of enact- 
ment. 


q. Frivolous returns 
Present law 


Under present law, a taxpayer who files a 
protest return, is subject to a penalty only if 
he or she also underpays his or her tax. 
Thus, if a taxpayer has paid at least the cor- 
rect amount of tax through estimated tax 
or wage withholding, there is no penalty for 
filing a protest return. 


House bill 
No provision. 
Senate amendment 


The amendment would provide for an im- 
mediately assessable penalty of $500 on any 
individual who files a frivolous return. The 
penalty would apply only on documents 
purporting to be returns that are patently 
improper and not in cases involving valid 
disputes with the Secretary, or in cases in- 
volving purely inadvertent mathematical or 
clerical errors. 

The deficiency procedures, under which 
the taxpayer would receive advance notice 
before the assessment, would not apply to 
this penalty. There would be, however, a 
provision allowing district court review of 
the assessment on payment of 15 percent of 
the amount assessed and the filing of a 
claim for refund of the amount paid. 

This penalty would apply to documents 
filed after the date of enactment. 


Conference agreement 

The conference agreement follows the 
Senate amendment, except that the exclu- 
sion for inadvertent mathematical or cleri- 
cal errors is deleted as unnecessary. 
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r. Criminal fines 
Present law 


(1) Under present law, any person and 
willfully attempts to evade or defeat any tax 
or the payment thereof is guilty of a felony 
and, if convicted, may be fined not more 
than $10,000 or imprisoned for not less than 
5 years, or both. 

(2) Any person who is required to pay any 
tax or estimated tax or keep records or 
report information and willfully fails to do 
so is guilty of a misdemeanor and is punish- 
able by a fine of not more than $10,000 or 
imprisonment for not more than 1 year, or 
both. 

(3) Any person who willfully files a false 
declaration under penalty of perjury, aids or 
assists in the preparation of a false or fraud- 
ulent document; falsely executes any docu- 
ment under the internal revenue laws; con- 
ceals goods, etc., to evade or defeat any tax; 
or does certain other acts, is guilty of a 
felony and upon conviction may be fined 
not more than $5,000 or imprisoned for not 
more than 3 years, or both. 

(4) Any person who willfully delivers any 
false or fraudulent document to the Secre- 
tary, or does certain other acts, is guilty of a 
misdemeanor and may be fined not more 
than $1,000 or imprisoned for one year, or 
both. 

House bill 

No provision. 

Senate amendment 

No provision. 

Conference agreement 


The conference adopted certain increases 
in the maximum amount of fines under the 
above provisions as recommended by the 
Department of Justice. In many cases, the 
maximum fine amounts had not been in- 
creased for many years and, due to infla- 
tion, no longer represented the same deter- 
rent as was originally intended. Thus, in (1) 
above, the maximum penalty is increased 
from $10,000 to $100,000 ($500,000 for corpo- 
rations); the maximum penalty amount in 
(2) above is increased from $10,000 to 
$25,000 ($100,000 for corporations); the 
maximum fine in (3) above is increased from 
$5,000 to $100,000 ($500,000 for corpora- 
tions); and the maximum fines in (4) above 
are increased from $1,000 to $10,000 ($50,000 
for corporations). The Conferees intend 
that, as under present law, these increased 
fines should continue to be treated as sup- 
plements to, and not substitutes for, impris- 
onment. 

These increases are effective with respect 
to offenses committed after the date of en- 
actment. 


s. Adjustments to estimated tax provision 
Present law 


Under present law, an individual required 
to pay estimated taxes is subject to a penal- 
ty for underpayment of such taxes if he 
fails to pay at least 80 percent of the total 
amount of each installment when due. The 
penalty does not apply, however, if the tax- 
payer pays at least, (1) the tax shown on 
the preceding year’s return (if such return 
was for a taxable year of 12 months); (2) 
pays 80 percent of the tax due by placing 
his income on an annualized basis; (3) pays 
an amount equal to 90 percent of the tax 
due using current year’s tax rates applied to 
the actual income prior to the month in 
which the installment is paid: or (4) pays an 
amount equal to the tax computed using 
current year's rates applied to the facts and 
law applicable to the preceding year’s 
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return. A criminal penalty may also apply. 
There are no expressed exceptions to the 
criminal penalty. 

In addition to paying estimated taxes 
when required, individuals are required to 
file declarations of estimated taxes. There 
is, however, no penalty for failure to file a 
declaration. 


House bill 
No provision. 
Senate amendment 


Under the Senate amendment, any indi- 
vidual or corporation that fails to make any 
estimated tax payment would not be subject 
to the criminal penalty for such failure if 
the civil penalty for such failure is not ap- 
plicable because an exception to the civil 
penalty applies. 

The provision would be effective on the 
date of enactment. 

Conference agreement 

The conference agreement follows the 
Senate amendment. In addition, the confer- 
ence agreement provides that no civil esti- 
mated tax penalty may be imposed on an in- 
dividual if the individual had no tax liability 
for the preceding taxable year, such taxable 
year was a taxable year of 12 months, and 
the individual was a U.S. citizen or resident 
for the entire year. 

The requirement for filing a declaration 
of estimated tax is terminated after 1982. 
Other provisions of law will, however, con- 
tinue to function as if such declaration were 
filed. In addition, the requirement of 
present law that a taxpayer must pay 100 
percent of each installment when due is 
modified to require payment only of an 
amount computed by taking into account 
the penalty provisions. 

These provisions are effective for taxable 
years beginning after 1982. 

t. Special rules with respect to certain cash 

Present law 
Overview 

In the usual case, the Secretary may not 
assess and may not make notice and demand 
for payment of any tax unless he follows 
certain procedures designed to allow the 
taxpayer to first contest the existence and 
amount of the alleged deficiency. These pro- 
cedures include written notice of deficiency 
followed by a 90-day period (150 days in the 
case of notices to persons outside the United 
States) during which the taxpayer may peti- 
tion the Tax Court for review of the Secre- 
tary’s determination. No assessment may be 
made until after this 90-day period has ex- 
pired or until after a decision of the Tax 
Court is final. This deficiency procedure 
need not be followed when the Secretary 
reasonably believes that collection of an al- 
leged deficiency will be jeopardized by 
delay. In such a case, the Secretary may de- 
clare jeopardy and immediately assess the 
tax, or may (in an appropriate case) termi- 
nate the taxpayer's taxable year and assess 
the tax due for that taxable period. The 
jeopardy and termination assessment proce- 
dures permit immediate assessment of an al- 
leged tax deficiency without a preassess- 
ment notice of deficiency. 

Both the jeopardy and termination assess- 
ment procedures require the Secretary to 
determine that there is a deficiency in tax 
and that the collection of this deficiency is 
in jeopardy. These procedures are not, 
therefore, well suited to cases in which the 
Secretary has reason to believe that a tax is 
owing with respect to an amount of proper- 
ty (for example, cash), but cannot deter- 
mine the proper owner of such property. 
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Jeopardy assessment 

If the district director believes that the as- 
sessment and collection of a deficiency in 
income, estate, gift or certain excise taxes 
will be jeopardized by delay, he may assess 
such deficiency and demand its immediate 
payment together with any interest, addi- 
tional amounts and additions to tax provid- 
ed for by law. The Secretary may reason- 
ably believe that a collection of a tax is in 
jeopardy where, for example, the taxpayer 
designs to quickly depart from the United 
States or to conceal himself, to quickly 
place his property beyond the reach of the 
United States, or the taxpayer's financial 
solvency is imperiled. If after assessment, 
notice, and demand the taxpayer fails to 
pay the assessed amount, the Secretary may 
immediately enforce collection, subject to 
the right (described below) of the taxpayer 
to stay the enforcement proceedings by 
posting a bond. 

Collection of the amount assessed, or any 
portion thereof, may be stayed by the tax- 
payer by filing a bond with the Secretary 
equal to the amount with respect to which 
the stay is desired. In such a case the bond 
must be conditioned upon the payment of 
the amount finally determined to be owing 
when due. Generally, if assessment is made 
and property seized for collection of the as- 
sessed amount, the property may not be 
sold until after the taxpayer has an oppor- 
tunity for District Court review of the rea- 
sonableness of the assessment and the 
amount thereof, and (if applicable) the date 
on which a Tax Court decision is final. 
Termination assessment 

When the Secretary finds that the collec- 
tion of income tax for the current or imme- 
diately preceding taxable year is in jeopardy 
because the taxpayer designs quickly to 
depart from the United States or to remove 
his property therefrom, or to conceal him- 
self or his property, or to do any other act 
tending to prejudice proceedings to collect 
such tax, he may immediately terminate 
such taxable year, and assess and demand 
any deficiency he reasonably believes owing 
with respect to the taxable period terminat- 
ed. A termination assessment is appropriate 
with respect to the income tax for the cur- 
rent taxable year or the preceding taxable 
year, but not after the due date (with exten- 
sions) of the return for the preceding tax- 
able year. In all other situations, the jeop- 
ardy assessment provisions apply and the 
termination provision does not. 

In the case of the current taxable year, 
which is terminated under the te-mination 
provision, the portion of the current taxable 
year starting on the first day of the current 
taxable year and ending on the determina- 
tion date, is treated as a separate taxable 
year. The taxpayer's tax for the period (less 
any prior termination assessments) is then 
computed and assessed and notice and 
demand therefore made. Any tax collected 
is treated as a payment of tax for the appli- 
cable taxable year. 


Judicial review of assessment 


In both the jeopardy and termination as- 
sessment cases, the taxpayer is entitled to 
an expedited review by the Secretary, 
through the district director, of whether 
the determination of jeopardy was reasona- 
ble under the circumstances and whether 
the amount assessed and demanded was ap- 
propriate under the circumstances. 

After review by the district director the 
taxpayer is also entitled to a review by the 
appropriate United States District Court. In 
the District Court, the Secretary has the 
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burden of proving that the determination of 
jeopardy was reasonable under the circum- 
stances, while the taxpayer has the burden 
of proof with respect to the amount as- 
sessed. This review procedure is directed 
only at the reasonableness of the jeopardy 
assessment and the amount assessed. The 
District Court's opinion is nonappealable, 
and is not a determination of the actual ex- 
istence or amount of any deficiency due 
from the taxpayer. 

In making their respective determina- 
tions, the district director and District 
Court may both refer to information which 
became available after the assessment is 
made. 

The taxpayer is also entitled to a separate 
review by the District Court or Tax Court of 
the actual existence of any tax deficiency 
on which the jeopardy assessment was 
based. 

To facilitate this review, the Commission- 
er must mail a notice of deficiency to the 
taxpayer within 60 days of the later of the 
due date of the taxpayer’s return for the 
taxable year in which or for which the ter- 
mination assessment was made (with exten- 
sions), or the date the taxpayer files such 
return. While the Secretary may terminate 
a taxable year more than once, he need not 
send out the notice of deficiency until after 
the close of the taxable year. 


House bill 

No provision. 

Senate amendment 
No provision. 
Conference agreement 


The conference agreement adds a new 
provision designed to expedite jeopardy or 
termination assessments in cases when 
there is no known owner of large amounts 
of cash. 

The current termination and jeopardy 
procedures are designed to address the case 
in which the Secretary reasonably believes, 
from all the circumstances, that a deficien- 
cy in tax is owing from a particular taxpay- 
er and that the collection of such deficiency 
is in jeopardy. It is unclear under present 
law whether the jeopardy and termination 
procedures are available to the Secretary 
when cash or its equivalent cannot be asso- 
ciated with any particular person and the 
Secretary cannot, therefore, determine a de- 
ficiency in tax or its amount for an identifi- 
able person. 

The bill provides that the Secretary can 
presume that the collection of an amount of 
income tax is in jeopardy, where an individ- 
ual in physical possession of more than 
$10,000 of cash or its equivalent denies own- 
ership of the cash and does not claim that 
such cash belongs to another person the 
identity of whom is readily ascertainable by 
the Secretary (and who acknowledges own- 
ership). In such a case, the Secretary may 
presume, for purposes of the jeopardy or 
termination assessment provisions (1) that 
such cash represents gross income to a 
single individual for the taxable year of pos- 
session taxable at 50 percent rate, and (2) 
that the collection of the tax on such cash 
would be jeopardized by delay. The Internal 
Revenue Service cannot assess on the same 
cash twice. 

Notice with respect to the assessment is 
given to, and the right to contest the assess- 
ment is vested in, the person found in pos- 
session of the cash. However, the true owner 
can come forward and challenge the assess- 
ment and will be retroactively substituted 
for the possessor for all purposes (including 
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establishing lien priorities) as of the date of 
the original assessment. In addition, the 
true owner will continue to have the same 
rights as exist under present law to recover 
his cash. 

The terms “cash” and “cash equivalent” 
include cash, foreign currency, any bearer 
obligation and any other medium of ex- 
change which is a type used frequently in il- 
legal activities and specified as a cash equiv- 
alent by the Secretary in regulations. In the 
usual case, a cash equivalent will be valued 
at its fair market value, except that a bearer 
obligation will be deemed to have a value 
equal to its face amount. 

This provision is effective the day after 
the date of enactment. 


u. Special procedures for third-party summonses 
and third-party recordkeepers 


Present law 


Under present law, if an administrative 
summons is served on a third-party record- 
keeper, then notice of the summons must 
also be given to the person whose records 
have been summoned (i.e., the taxpayer). 
The taxpayer can stay compliance with a 
third-party summons by notifying the rec- 
ordkeeper in writing not to comply with the 
summons. To enforce the summons, the 
Secretary must then seek an order of a 
United States District Court compelling 
compliance. 


House bill 
No provision. 
Senate amendment 


Under the amendment, a taxpayer whose 
records are summoned and who wishes to 
prevent compliance with the summons by 
the recordkeeper, would be required to 
begin a civil action in court to quash the 
summons not later than the 20th day after 
the day notice of the summons is given. No 
examination of the summoned records 
would be allowed before the close of the 
23rd day after notice were given, or, if the 
proceeding to quash were begun, until the 
court so orders. As under current law, the 
ultimate burden of persuasion with respect 
to his right to enforce the summons would 
remain on the Secretary. 

The bill would require third-party record- 
keepers to proceed to assemble summoned 
records upon receipt of the summons and to 
be prepared to produce the records on the 
date specified for their examination. Such 
recordkeepers would be entitled to reim- 
bursement for their costs under section 7610 
regardless of whether the summons is en- 
forced. 

The provisions would apply with respect 
to summonses initially served after Decem- 
ber 31, 1982. 

Conference agreement 

The conference agreement follows the 
Senate amendment with the clarification 
that when a proceeding to quash the sum- 
mons is begun, the Secretary may also ex- 
amine the summoned records if the taxpay- 
er whose records are summoned consents. 

v. Limitation on use of administrative sum- 
monses 

Present law 

Under present law, the Secretary may 


issue summonses for the purpose of deter- 
mining liability for taxes due under the in- 
ternal revenue laws unless the Internal Rev- 
enue Service has institutionally abandoned 
its civil tax case. 


House bill 
No provision. 
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Senate amendment 


Under the amendment, the Secretary 
could not issue any summons or commence 
any action to enforce a summons if a Justice 
Department referral were in effect with re- 
spect to the person whose tax liability is in 
issue. The amendment would provide that 
the purposes for which an administrative 
summons may be issued include the right to 
inquire into any offense connected with the 
administration or enforcement of the Inter- 
nal Revenue laws. 

This provision would be effective the day 
after the date of enactment. 


Conference agreement 


The conference agreement follows the 
Senate amendment. 


w. Withholding on pensions, annuities, and cer- 
tain deferred income 


Present law 


Under present law, income tax generally is 
not required to be withheld on pension or 
annuity payments. However, a recipient 
may elect to have tax withheld on annuity 
payments. 

House bill 

No provision. 

Senate amendment 


The Senate amendment provides that 
payors generally will be required to with- 
hold tax from all designated distributions 
(the taxable part of payments made from or 
under a pension, profit-sharing, stock bonus, 
or annuity plan, a deferred compensation 
plan where the payments are not otherwise 
considered wages, an IRA, or a commercial 
annuity contract (whether or not the con- 
tract was purchased under an employer's 
plan for employees)). A partial surrender of 
an annuity contract and certain loans from 
employee plans and IRAs will also be con- 
sidered a distribution subject to withhold- 
ing. The withholding rate is determined by 
the nature of the distribution. Tax will be 
withheld on periodic payments in excess of 
$5,400, under the wage withholding tables. 
Tax on certain total distributions will be 
withheld under a schedule designed to re- 
flect the special tax treatment accorded to 
lump sum distributions, and tax on other 
non-periodic distributions will be withheld 
at a flat 10-percent rate. Withholding will 
be required with respect to payments made 
after December 31, 1982, unless the recipi- 
ent elects not to have tax withheld. 

In general, a recipient may elect (for any 
reason) not to have tax withheld, except 
that a recipient of a total distribution may 
elect out only to the extent that the distri- 
bution is rolled over to another eligible re- 
tirement plan. An election is generally effec- 
tive for the distribution for which the elec- 
tion is made, except that an election with 
respect to periodic payments is generally ef- 
fective for a calendar year. Thus, an elec- 
tion not to have tax withheld from periodic 
payments must be renewed annually. 

In addition, the amendment generally re- 
quires that payors notify recipients of the 
withholding rules and their rights to elect 
out. With respect to periodic payments, 
notice must be provided (1) no earlier than 6 
months and not later than 2 months before 
making the first payment, and (2) annually, 
within the third quarter of the calendar 
year. With respect to other payments, 
notice must be provided no later than the 
time of distribution. 

Conference agreement 


The conference agreement generally fol- 
lows the Senate amendment except that (1) 
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a recipient may elect (for any reason) not to 
have tax withheld from any distribution (in- 
cluding total distributions which are not 
rolled over to another eligible retirement 
plan); (2) an election with respect to a peri- 
odic payment is effective until revoked, al- 
though a payor would still be required to 
provide annual notice of a participant's 
right to make, renew, or revoke an election, 
and (3) a payor of a periodic payment is re- 
quired to provide initial notice of a recipi- 
ent's right to make, renew, or revoke an 
election no earlier than six months before 
and no later than the date of the first pay- 
ment. It is expected that the notice will also 
advise recipients that penalties may be in- 
curred under the estimated tax payment 
rules if the payments of estimated tax are 
not adequate and sufficient tax is not with- 
held from any designated distributions. 

As under the Senate amendment, tax 
would generally be withheld on periodic 
payments pursuant to the recipient's with- 
holding certificate. For example, a married 
recipient whose spouse is not a wage earner 
would not be subject to tax on periodic dis- 
tributions payable at an annual rate of up 
to $7,400 if both the wage earner and his 
spouse were at least age 65 and a withhold- 
ing certificate were filed. If no certificate is 
filed, the amount withheld will be deter- 
mined by treating the payee as a married in- 
dividual claiming three withholding exemp- 
tions. Thus, in effect, there would be no 
withholding on pensions payable at an 
annual rate of $5,400 or less. 

Annuity payments and other distributions 
under the Civil Service Retirement System 
are subject to the income tax withholding 
rules. The conferees intend that the cost of 
administering the withholding rules will be 
borne by the Civil Service Retirement 
System. 


The conferees recognize the difficulty 
some payors may have in immediately com- 
plying with the new withholding require- 
ments for annuity payments. Accordingly, 
the civil and criminal penalties for failure to 
withhold tax will not apply to any failure 
before July 1, 1983, if the payor made a 
good faith effort to withhold, and actually 
withholds from any subsequent 1983 pay- 
ments sufficient amounts to satisfy the pre- 
July 1983 requirements. No relief is provid- 
ed for any failure to timely pay over any 
amounts that are in fact withheld. Also, the 
Secretary is authorized, on a case-by-case 
basis, to exempt payors from any obligation 
to withhold with respect to pre-July 1983 
payments if the payor has attempted to 
comply in good faith, has a plan to assure 
its ability to comply by July 1, i983, and 
cannot comply on January 1, 1983, without 
undue hardship. If such a waiver of the 
withholding obligations is granted, the 
payor will not be required to make up the 
withholding obligation out of post-June 
1983 payments. 


x. Pension reporting requirements 
Present law 


Under present law, distributions under a 
tax-qualified plan or annuity contract are 
required to be reported only if the amount 
includable in income totals $600 or more for 
the calendar year. Distributions from an 
IRA are required to be reported without 
regard to the amount of the distributions. 
Penalties generally apply to any person fail- 
ing to file a required report. 

House bill 


No provision. 
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Senate amendment 


The Senate amendment provides for re- 
porting of necessary information by employ- 
ers and plan administrators of plans from 
which designated distributions can be made 
and issuers of insurance or annuity con- 
tracts from which designated distributions 
can be made. The form and manner of re- 
porting will be determined under forms or 
regulations prescribed by the Secretary of 
the Treasury. These reports are to be made 
to the Secretary, to the participants and 
beneficiaries, and to such other persons as 
the Secretary may prescribe. As under 
present law, penalties apply to any person 
failing to file any required report. 

The provision is effective for calendar 
years beginning after December 31, 1982. 


Conference agreement 


The conference agreement generally fol- 
lows the Senate amendment. In addition, 
the conference agreement makes it clear 
that an exchange of insurance contracts 
under which any designated distribution 
may be made (including a section 1035 tax- 
free exchange) is intended to be a report- 
able event even though no designated distri- 
bution occurs in the particular transaction. 
Thus, to insure proper reporting of any des- 
ignated distributions under the new con- 
tract, it is anticipated that, under regula- 
tions to be issued by the Secretary, the 
issuer of the contract to be exchanged will 
be required to provide information to the 
policyholder, the issuer of the new contract, 
and such other persons as the Secretary 
may require. 


y. Pension recordkeeping requirements 

Present law 

Under present law, no separate penalty is 
imposed for failure to maintain a data base 
sufficient to provide required reports. 

House bill 

No provision. 

Senate amendment 


The Senate amendment imposes a new 
penalty if the data base needed for reports 
is not maintained whether or not reports 
are due for the period during which the rec- 
ordkeeping failure occurs. No penalty is im- 
posed for a failure to meet the recordkeep- 
ing rules when the failure is due to reasona- 
ble cause and not willful neglect. Also, no 
penalty is imposed for a recordkeeping fail- 
ure that is due to a prior failure with re- 
spect to which the penalty has already been 
imposed, or which occurred before 1983, if 
all reasonable efforts have been made to 
correct the prior failure. The recordkeeping 
penalties are effective on January 1, 1985. 


Conference agreement 


The conference agreement follows the 
Senate amendment. 
z. Partial rollovers of IRAs 

Present law 

Under present law, distributions from 
qualified pension, etc., plans and IRAs are 
eligible for tax-free rollover treatment. 
However, inconsistent rules apply. For ex- 
ample, distributions from an IRA are eligi- 
ble for tax-free rollover treatment only if 
the entire amount of the distribution is 
rolled over to another eligible retirement 
plan, while distributions from qualified 
plans are eligible for tax-free rollover treat- 
ment to the extent of any amount so trans- 
ferred. 

House bill 


No provision. 


CONGRESSIONAL RECORD—HOUSE 


Senate amendment 

Under the Senate amendment, distribu- 
tions from IRAs are eligible for tax-free 
rollover treatment to the extent that the 
distribution is rolled over to another eligible 
retirement plan. The provision applies to 
IRA distributions made after December 31, 
1982. 


Conference agreement 

The conference agreement follows the 
Senate amendment. 
aa. Foreign investment in U.S. real property 

Present law 

Under legislation enacted in December of 
1980, foreign investors in certain U.S. real 
property interests are taxable by the U.S. 
on the gain realized when they dispose of 
the interest. The provisions are enforced 
through complex information reporting. 
The legislation overrides certain nonrecog- 
nition provisions of the Code to insure U.S. 
taxation of the gain. 

House bill 

No provision. 

Senate amendment 

Taxation of foreign investors on disposi- 
tion of U.S. real property interests would be 
enforced through withholding. Purchasers 
of U.S. real property interests from foreign 
owners, and certain of their agents, would 
be required to withhold a portion of the 
purchase price. Protections against liability 
are provided so that withholding would 
apply only if the purchaser or his agent had 
actual knowledge or had received formal 
notice that the seller was foreign. Agents 
for the transferor would have to withhold if 
they had knowledge, reason to believe, or 
notice, and failed to notify the transferee. 
Withholding would not apply to a purchaser 
buying a principal residence for $200,000 or 
less, or to sale of stock on an established 
U.S. market. The Secretary could reduce or 
eliminate withholding on request in certain 
other cases. The Secretary is authorized to 
remove current reporting obligations that 
are not needed because of withholding. 

The provision would impose withholding 
for amounts paid on or after 30 days after 
enactment. 

Conference agreement 

The conference agreement does not in- 
clude the Senate amendment. 
bb. Returns with respect to foreign personal hold- 

ing companies 

Present law 

Certain information returns are required 
of officers, directors, and 50-percent U.S. 
shareholders of companies that are FPHC's 
at year’s end. Some return requirements 
overlap. Moreover, staggered filing dates 
may cause repetitive paperwork. There is no 
civil penalty for failure to file. 

House bill 

No provision. 

Senate amendment 

The Commissioner would be given flexibil- 
ity in setting due dates and waiving dupli- 
cate filings for foreign personal holding 
company reports and returns. The amend- 
ment also makes changes in reporting re- 
quirements. 

A $1,000 civil penalty for failure to file a 
proper return would be imposed. 

The provision would apply to taxable 
years of foreign corporations beginning 
after the date of enactment. 

Conference agreement 

The conference agreement follows the 
Senate amendment. 


21615 


ec. Penalty for failure to furnish information re- 
turns with respect to certain foreign corpora- 
tions; reporting requirement for corporations 
controlled by foreign persons 


Present law 


When a taxpayer fails to furnish adequate 
information about a foreign corporation he 
controls, he is subject to a penalty reducing 
the relevant foreign tax credit by 10 per- 
cent. Additional penalties of five percent of 
the credit accrue quarterly on continuing 
failure. There is no specific statutory re- 
porting requirement for a U.S. corporation 
(or a foreign corporation operating in the 
United States) that is controlled by a for- 
eign person and that enters into transac- 
tions with related parties. 


House bill 
No provision. 
Senate amendment 


The Senate amendment supplements the 
existing penalty by adding an alternative 
flat penalty of $1,000 per tax year for which 
failure exists. Ninety days after notification 
of failure, additional $1,000 penalties accrue 
every 30 days, up to a $24,000 maximum. 
Amounts paid under the flat $1,000 penalty 
reduce amounts due under the existing pen- 
alty reducing the foreign tax credit. This 
provision applies to annual accounting peri- 
ods ending after the date of enactment. 


Conference agreement 


The conference agreement follows the 
Senate amendment, but adds a new report- 
ing requirement for certain foreign-con- 
trolled corporations. In general, these re- 
quirements apply both to U.S. corporations 
and to foreign corporations engaged in trade 
or business in the United States (“reporting 
corporations”), but only if they are con- 
trolled by a foreign person (defined to in- 
clude certain possessions residents). This 
control test requires reporting if at any time 
during a taxable year a foreign person owns 
50 percent or more of the stock of the re- 
porting corporation (either by value or by 
voting power). 

The reporting corporation must furnish 
certain information about any corporation 
that (1) is a member of the same “controlled 
group” as the reporting corporation (a 
group that generally includes brother-sister 
corporations as well as the reporting corpo- 
ration’s parent and subsidiaries), and that 
(2) has any transaction with the reporting 
corporation during the taxable year. The in- 
formation that the reporting company is to 
report is such information as the Secretary 
may require that relates to the related com- 
pany’s name, its principal place of business, 
the nature of its business, the country in 
which it is organized and in which it is resi- 
dent, its relationship with the reporting cor- 
poration, and its transactions with the re- 
porting corporation during the year. 

The conference agreement imposes penal- 
ties for violation of this new reporting re- 
quirement that are similar to the Senate 
amendment’s new supplemental penalties 
for failure to supply information under the 
existing reporting requirement (relating to 
controlled foreign corporations). Reasona- 
ble cause, as shown to the satisfaction of 
the Secretary, precludes imposition of this 
penalty. 

This new reporting requirement applies to 
co years beginning after December 31, 
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dd. Access to records and persons not found in 
the United States 


Present law 


Documents held abroad.—The Code specif- 
ically confers jurisdiction to enforce an ad- 
ministrative summons only when a U.S. citi- 
zen or resident resides or is found in a U.S. 
judicial district. There is generally no proce- 
dure to require timely production of docu- 
ments held abroad. The Commissioner may 
issue summonses to examine any books, 
papers, records, or other data that may be 
relevant or material to a tax inquiry. To en- 
force an administrative summons, the Com- 
missioner must show that (1) the investiga- 
tion will be conducted pursuant to a legiti- 
mate purpose, (2) the inquiry may be rele- 
vant to that purpose, (3) the information 
sought is not already within his possession, 
and (4) the administrative steps required by 
the Code have been followed. To the extent 
that a summons is overbroad it is invalid, 
because to that extent, the inquiry is irrele- 
vant to a legitimate purpose. In addition, 
the Secretary must at all times use the sum- 
mons authority in good faith. 

Treaty benefits.—The Internal Revenue 
Code generally imposes a 30 percent tax on 
the gross amount of certain passive income 
which arises from U.S. sources and is paid to 
foreign persons. The 30 percent tax on such 
gross amounts is collected by withholding at 
the source. The person required to withhold 
the tax (the “withholding agent”) may be 
the actual payor of the income or certain 
agents of the payor, such as banks or other 
financial intermediaries, which have control 
over, or custody of, such income. 

Tax treaties between the United States 
and other countries commonly provide, on a 
reciprocal basis, for reduced rates or elimi- 
nation of U.S. tax on various categories of 
passive income paid to residents of such 
other countries. Generally, under current 
regulations, a foreign recipient of U.S. 
source passive income may obtain a reduc- 
tion or elimination of U.S. tax on such 
income under an applicable treaty if the re- 
cipient provides the payor or other person 
having control of such income with a com- 
pleted Internal Revenue Service Form 1001. 
The Form 1001 identifies the owner of ine 
income, states the character of the income, 
and contains a statement that the recipient 
qualifies for the relevant treaty benefits. 
Regulations prescribe a different method, 
the “address method,” for obtaining re- 
duced rates of withholding tax for U.S. 
source dividends paid to foreign persons 
which is different from the Form 1001 pro- 
cedure that applies to other types of passive 
income. Under the address method, a recipi- 
ent of U.S. source dividends who has an ad- 
dress in a country with which the United 
States has a tax treaty will, with limited ex- 
ceptions, be presumed to be a resident of 
such country for purposes of obtaining re- 
duced rates of tax on dividends under the 
treaty. The pertinent regulations provide 
that the withholding agent may withhold 
on dividends at the reduced treaty rates in 
reliance upon the foreign address of the re- 
cipient unless the agent has knowledge that 
the recipient is not a resident of the country 
under whose treaty the reduced rates are 
claimed. 

House bill 

No provision. 

Senate amendment 

The Senate amendment extends the juris- 
diction and the summons power of the 
United States District Court of the District 
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of Columbia to reach U.S. citizens and resi- 
dents not present in the United States. 


Conference agreement 


Documents held abroad.—The Conference 
agreement generally follows the Senate 
amendment, but adds certain provisions. 
The agreement adds a formal document re- 
quest procedure that is intended to discour- 
age taxpayers from delaying or refusing dis- 
closure of certain foreign based information 
to the Internal Revenue Service. 

The Conference agreement provides that 
if a taxpayer fails to “substantially comply” 
with a “formal document request” arising 
out of the tax treatment of any item, upon 
motion of the Secretary, any court having 
jurisdiction over a civil proceeding in which 
the tax treatment of the examined item is 
at issue shall prohibit the introduction into 
evidence by the taxpayer of any “foreign- 
based documentation” covered by such re- 
quest, unless such documentation was pro- 
vided to the Secretary within 90 days, or a 
later date to be set by the Secretary, of the 
mailing of the request. 

Whether a taxpayer has substantially 
complied with a formal document request 
will depend on all the facts and circum- 
stances. For instance, if the Internal Reve- 
nue Service presents a taxpayer with a 
formal document request for 10 items and 
the taxpayer produces 9 of them but fails 
(without reasonable cause) to produce the 
one requested document that appears to a 
court to be the most significant item, a 
court may decide that there has not been 
substantial compliance and exclude all of 
the items. However, when the Service issues 
multiple requests in the course of an audit, 
and when, for example, the taxpayer fails to 
comply with one particular request for only 
one document, the taxpayer's timely satis- 
faction of other requests is one factor (but 
not the only factor) to be considered in de- 
termining whether his overall compliance 
has been substantial. If overall compliance 
in such a situation has been substantial, the 
document requested but not supplied could 
be admissible. 

The term “foreign-based documentation” 
means any documentation which is outside 
the United States and which may be rele- 
vant or material to the tax treatment of an 
examined item. It includes documents held 
by a foreign entity whether or not con- 
trolled by the taxpayer. The term docu- 
mentation” includes, but is not limited to, 
books and records. 

The term “formal document request” 
means any request (made in the course of 
an audit and after the normal request pro- 
cedures have failed to produce the request- 
ed documentation) for the production of 
foreign-based documentation which is 
mailed by registered or certified mail to the 
taxpayer at his last known address and 
which sets forth the time and place for the 
production of the documentation, a state- 
ment of the reason the documentation pre- 
viously produced (if any) is not sufficient, a 
description of the documentation being 
sought, and the consequences to the taxpay- 
er of the failure to produce the documenta- 
tion. The normal request procedures that a 
formal document request must follow in- 
clude an information document request. 
The conferees do not intend that the formal 
document request procedure will be used as 
the routine beginning of an examination. 
The conferees intend that the Commission- 
er establish procedures for administrative 
review of proposed formal document re- 
quests before issuance. The Service can re- 
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quire in its request that foreign documents 
be translated into English. 

The sanction of nonadmissibility does not 
arise if the taxpayer establishes that the 
failure to provide the documentation as re- 
quested by the Secretary is due to reasona- 
ble cause. In determining whether there was 
reasonable cause for failure to produce, a 
court may take into account whether the re- 
quest is reasonable in scope, whether the re- 
quested documents or copies thereof are 
available within the United States, and the 
reasonableness of the requested place of 
production within the United States. 

The fact that a foreign jurisdiction would 
impose a civil or criminal penalty on the 
taxpayer (or any other person) for disclos- 
ing the requested documentation is not rea- 
sonable cause. Frequently, taxpayers choose 
to operate through a particular country be- 
cause of its restrictive nondisclosure laws. 
Even so, the amendment’s preclusion of the 
use of foreign nondisclosure law as a de- 
fense is narrow in scope. The only effect of 
the preclusion is that the taxpayer cannot 
introduce at trial records that he allegedly 
could not earlier produce on audit. 

The conferees recognize that minority 
status can prevent a taxpayer from being 
able to produce certain records held by a 
foreign entity. However, the conferees also 
recognize that taxpayers may seek to hide 
behind minority status to avoid production 
of records. Accordingly, a determination of 
whether minority status is reasonable cause 
will be determined by the facts and circum- 
stances of the case. 

Reasonable cause may excuse delay in 
production. For example, a requirement of 
translation of documents into English may 
not be reasonably possible in 90 days. 

The conference agreement provides for ju- 
dicial review of a formal document request 
at the time served. Any person to whom a 
formal document request is mailed has the 
right to begin a proceeding to quash that re- 
quest not later than the 90th day after the 
day such request was mailed. In this pro- 
ceeding, the taxpayer may contend, for ex- 
ample, that all or part of the documentation 
requested is not relevant to the tax issue, 
that the place of requested production 
within the United States is unreasonable, 
that the requested documents or copies 
thereof are available within the United 
States, or that there is reasonable cause for 
failure to produce or delay in production. 

The reasonableness of a demand for the 
production of the originals of foreign docu- 
ments rather than copies may be resolved in 
judicial proceedings to quash the request. If 
the foreign country makes it impossible to 
remove the original documents requested, 
not because of secrecy laws but, for exam- 
ple, because of foreign tax laws or laws as to 
the rights of creditors, true copies may be 
sufficient. 

In any proceeding to quash, the Secretary 
may seek to compel compliance with the re- 
quest. Jurisdiction over a proceeding to 
quash is retained in the United States Dis- 
trict Court for the district in which the 
person to whom the formal document re- 
quest is mailed resides or is found. If that 
person resides and is found outside the 
United States, the United States District 
Court for the District of Columbia has juris- 
diction. 

In a proceeding to quash, as under the 
current rules for administrative summonses, 
the Commissioner has the burden of show- 
ing relevance and materiality of the request- 
ed records. In addition, the Commissioner 
must show that the investigation will be 
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conducted pursuant to a legitimate purpose, 
that the information sought is not already 
within his possession, and that the adminis- 
trative steps required by the Code have 
been followed. During the proceeding, the 
running of the 90-day period for compliance 
with a formal document request is suspend- 
ed. If the district court rules against the 
taxpayer, the taxpayer may appeal the 
court’s order immediately. 

The taxpayer generally has 90 days from 
the day of mailing to comply with a formal 
document request. However, the Secretary 
or a court having jurisdiction over a motion 
to quash the request may extend the period. 
The court may extend the period in re- 
sponse to a motion to quash or in response 
to a motion to extend the period that is not 
part of a motion to quash. For example, a 
court could find that a taxpayer had reason- 
able cause for failure to produce an item 
within 90 days and set a later date for pro- 
duction. 

Treaty benefits.—In addition, the confer- 
ence agreement would require the Secretary 
to establish procedures to limit treaty bene- 
fits to those persons who are justifiably en- 
titled to such benefits. The problem is par- 
ticularly acute because of the large number 
of income tax treaties with low tax bank se- 
crecy jurisdictions. Congress has repeatedly 
shown its concern about the vulnerability of 
the treaty system to manipulation. In June 
of this year, the Subcommittee on Com- 
merce, Consumer, and Monetary Affairs of 
the House Government Operations Commit- 
tee held a hearing on the use of foreign ad- 
dresses by U.S. individuals to evade tax by 
posing as non-resident aliens. The Subcom- 
mittee on Oversight of the House Commit- 
tee on Ways and Means held hearings in 
April 1980 about abuses of income tax trea- 
ties and in April 1979 about the abuse of 
offshore tax havens. These hearings have 
demonstrated that substantial amounts of 
passive income, which would be tax-free in 
the hands of foreigners, finds its way into 
the hands of U.S. persons and residents of 
nontreaty countries who should be paying 
tax on it. They have also shown concern 
about the use of treaties by those not justi- 
fiably entitled to their benefits (so-called 
“treaty shopping”). 

The Internal Revenue Service and Treas- 
ury believe that the current procedures are 
insufficient for insuring that U.S. persons 
do not pose as foreigners entitled to tax 
treaty benefits and that foreigners do not 
take advantage of treaties of countries of 
which they are not resident. The conferees 
share the concerns regarding the improper 
obtaining of treaty benefits and agree that 
the current procedures are insufficient. The 
address system of withholding of tax on 
U.S. source dividends is particularly vulner- 
able to abuse. The Form 1001 filing proce- 
dure which applies to income other than 
dividends is similarly subject to abuse in 
that it requires a person claiming treaty 
benefits only to submit an unverified, self- 
serving statement to a withholding agent, 
who is entitled to rely on such statement for 
purposes of reducing the amount of tax 
withheld. 

A number of alternatives to the present 
enforcement system exist, including the 
adoption of a refund system of withholding 
tax on passive income. A refund system 
would require withholding agents to with- 
hold U.S. tax at the statutory 30 percent 
rate on all U.S. source passive income paid 
to foreign persons, regardless of the poten- 
tial application of a treaty provision reduc- 
ing the 30 percent rate or eliminating the 
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tax altogether. The foreign recipient who 
claims treaty benefits would then be re- 
quired to file a claim for a refund on an 
annual tax return. Supportive documenta- 
tion would be required. 

Another approach, the “certification 
system,” would require the foreign recipient 
to file a certificate of residence from the 
competent authority of the country whose 
treaty benefits are being sought. 

The conference agreement requires the 
Secretary to consider the refund system and 
the certification system as methods of limit- 
ing treaty benefits to those persons entitled 
to them. The Secretary is not limited to 
consideration of these methods; he should 
consider other methods as well. In develop- 
ing such procedures to prevent abuse the 
Secretary should consider the extent to 
which any procedures would prevent abuse, 
the administrability of such procedures (in- 
cluding the ability of U.S. treaty partners to 
provide cooperation), any negative effect on 
investment in the U.S. by foreign persons 
which could be caused by increased costs of 
complying with the procedures, and the 
effect on U.S. investment abroad should 
U.S. treaty partners apply a similar method 
to that utilized by the United States. 

The provisions would require the Secre- 
tary to establish procedures, as described 
above, within two years of the date of enact- 
ment. 
ee. Authority to delay date for filing certain re- 

turns relating to foreign corporations and 
trusts 

Present Law 

Acquisition of a 5-percent interest (or an 
additional 5-percent interest) in a foreign 
corporation or the creation of or transfer of 
property to a foreign trust causes a US. 
person to have to file an information return. 
Beginning service as an officer or director of 
a foreign corporation creates a similar re- 
quirement. The returns are due 90 days 
after the triggering events. 

House bill 

No provision. 

Senate amendment 

The Commissioner would be given flexibil- 
ity to delay the date for reporting of certain 
transactions relating to foreign corporations 
and foreign trusts beyond the current due 
date. 

The provision would apply to returns filed 
after the date of enactment. 

Conference agreement 

The conference agreement follows the 
Senate amendment. 
ff. Technical amendment to section 905(c) 

Present law 

The last sentence of section 905(c) ap- 
pears to provide that interest on a U.S. tax 
underpayment triggered by a refund of for- 
eign taxes begins to run before receipt of 
the refund. Other Code provisions begin the 
running of interest on receipt of the refund 
and provide a penalty for failure to report a 
refund. 

House bill 

No provision. 

Senate amendment 

The last sentence of section 905(c) would 
be eliminated. This provision would be ef- 
fective for all years. 

Conference agreement 


The conference agreement follows the 
Senate amendment. 
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gg. Daily compounding of interest 
Present law 


Under present law, interest payable to or 
by the United States under the internal rev- 
enue laws is not compounded. 


House bill 
No provision. 
Senate amendment 


All interest payable under the internal 
revenue laws would be compounded daily. 
The change would also affect any other 
amounts computed by reference to the in- 
terest rate provided for in the Code. 

This compounding requirement would 
apply to interest accruing after December 
31, 1982, on amounts (including interest) re- 
maining unpaid after that date. 

Conference agreement 

The Conference agreement follows the 
Senate amendment except that daily com- 
pounding is not required for purposes of the 
penalties on failure to pay estimated taxes. 
In a case in which the principal portion of 
an obligation is satisfied, and interest re- 
mains outstanding, such interest will, of 
course, be compounded. 


hh. Semi-annual determination of rate of interest 
Present law 


Under present law, the rate of interest 
paid on underpayments, overpayments, and 
for certain other purposes under the inter- 
nal revenue laws is determined once a year 
based on September’s average predominant 
prime rate. 


House bill 
No provision. 
Senate amendment 


Under the amendment, interest rates 
would be redetermined twice a year on the 
basis of the average adjusted prime rate 
charged by commercial banks during the 
six-month period ending September 30 (ef- 
fective January 1 of the succeeding calendar 
year), and March 31 (effective July 1 of the 
same calendar year). 

The amendment would be effective for ad- 
justments taking effect after December 31, 
1982. 


Conference agreement 


The conference agreement follows the 
Senate amendment. 
ii. Restrictions on payment of interest for certain 
periods 
Present law 


In general, under present law, interest on 
refunds, credits, and offsets runs from the 
date of overpayment or (in the case of a 
credit) to the due date of the amount 
against which the credit is taken. An over- 
payment resulting from a net operating loss 
carryback, net capital loss carryback, or 
credit carryback is treated as having oc- 
curred at the close of the year in which the 
carryback arose. 

In the case of an underpayment of tax, in- 
terest runs from the last date prescribed for 
payment of the tax without regard to exten- 
sions, to the date the tax is paid. If there is 
an underpayment of tax for any taxable 
year, and the amount of the underpayment 
is reduced by reason of the carryback of a 
net operating loss, net capital loss, or be- 
cause of the increase in any credit for the 
taxable year because of a credit carryback 
from another taxable year, such reduction 
is not effective for any period prior to the 
last day of the taxable year in which the net 
operating loss, the net capital loss, or credit 
carryback arises. 
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House bill 
No provision. 
Senate amendment 


Under the Senate amendment, the general 
rule with respect to the payment of interest 
on overpayments is unchanged when the 
credit or refund is claimed in a timely filed 
returd. However, when the return is late be- 
cause it is filed after the due date (deter- 
mined with regard to extensions) no interest 
is payable on the overpayment for any 
period prior to the date on which the return 
is filed. For this purpose, and for purposes 
of determining whether a refund has been 
made within 45 days after the return is 
filed, no return is treated as filed until filed 
in processible form. 

Under the Senate amendment, an over- 
payment due to a net operating loss or a net 
capital loss carryback, or a credit carryback 
is deemed not to arise before the application 
for tentative carryback adjustment is made, 
or the claim for credit or refund is filed with 
respect to such overpayment. 


Conference agreement 


Due to considerations relating to the 
treatment of offsets (for example, in audit 
situations) the conferees decided to revise 
the provisions of the Senate amendment 
dealing with restrictions on payments of in- 
terest on certain refunds. Under the agree- 
ment an overpayment resulting from a net 
operating loss carryback, a net capital loss 
carryback, or credit carryback would be 
treated as having occurred on the due date 
(without extensions) of the return for the 
year in which the carryback arose. In the 
case of a refund, the return for the loss year 
would be treated as not filed prior to the 
time the claim for refund therefor is filed. 
Under the conference agreement, no inter- 
est would be paid on a refund claimed on a 
late return if the refund is made within 90 
days after the return is filed. 

Conforming amendments would be made 
in the rules relating to interest on under- 
payments. 

Under the bill, for purposes of the pay- 
ment of interest on overpayments, a return 
would not be treated as filed until it is filed 
in processible form. 

The provisions regarding late returns and 
processible returns would be effective for re- 
turns filed after the 30th day after the date 
of enactment. The provision regarding in- 
terest overpayments due to carrybacks 
would be applicable to interest accruing 30 
days after enactment. 


jj. Disallowing deductions for drug dealing 
Present law 


Ordinary and necessary trade or business 
expenses are generally deductible in com- 
puting taxable income. The Code makes cer- 
tain otherwise ordinary and necessary ex- 
penses incurred in a trade or business non- 
deductible in computing taxable income. 
These nondeductible expenses include fines, 
illegal bribes and kickbacks, and certain 
other illegal payments. 

House bill 

No provision. 

Senate amendment 

All deductions and credits for amounts 
paid or incurred in the illegal trafficking in 
drugs listed in the Controlled Substances 
Act would be disallowed. 

This provision would be effective for 
amounts paid or incurred after the date of 
enactment in taxable years ending after the 
date of enactment. 
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Conference agreement 


The conference agreement follows the 
Senate amendment. 


kk. Internal Revenue Service staff increases 
Present law 


Public Law 97-92 enables the Internal 
Revenue Service to maintain an average of 
85,363 positions during fiscal year 1982. The 
Administration's budget request for fiscal 
year 1983 includes a net increase in Internal 
Revenue Service manpower of 3,310 average 
positions. 


House bill 
No provision. 
Senate amendment 


The Senate amendment contains a sense 
of the Congress resolution that additional 
funds be appropriated to the Internal Reve- 
nue Service pursuant to the Administra- 
tion’s request for fiscal year 1983 and that 
additional funds be provided in future years 
for the Internal Revenue Service sufficient 
to collect additional tax revenues of at least 
$1 billion in fiscal year 1984 and $2 billion in 
fiscal year 1985. 


Conference agreement 

The conference agreement follows the 
Senate amendment. 
Il. Reports on forms 

Present law 

No provision. 

House bill 

No provision. 

Senate amendment 


The Secretary is required to study and 
report to Congress, no later than June 30, 
1983, on methods of modifying the design of 
the forms used by the Internal Revenue 
Service to achieve greater accuracy in the 
reporting of income and the matching of in- 
formation reports and returns with the 
actual income tax returns. 


Conference agreement 


The conference agreement follows the 
Senate amendment. 


3. Tax treatment of partnership items 
Present law 


For income tax purposes, partnerships are 
not taxable entities. Instead, a partnership 
is a conduit, in which the items of partner- 
ship income, deduction, and credit are allo- 
cated among the partners for inclusion in 
their respective income tax returns. 

Partnerships are required to file an 
annual information return setting forth the 
partnership income, deductions, and credits, 
names and addresses of the partners, each 
partner’s distributive share of these items, 
and certain other information required by 
the regulations. A penalty is imposed on the 
partnership for each month (not to exceed 5 
months), that a partnership return is late or 
incomplete. The amount of penalty for each 
month is $50 multiplied by the total number 
of partners in the partnership during the 
partnership’s taxable year. 

Since a partnership is a conduit rather 
than a taxable entity, adjustments in tax li- 
ability may not be made at the partnership 
level. Rather, adjustments are made to each 
partner’s income tax return at the time that 
return is audited. A settlement agreed to by 
one partner with the Internal Revenue 
Service is not binding on any other partner 
or on the Service in dealing with other part- 
ners. Similarly, a judicial determination of 
an issue relating to a partnership item gen- 
erally is conclusive only as to those partners 
who are parties to the proceeding. 


August 17, 1982 


The Code provides a period of limitations 
during which the IRS can assess a tax or a 
taxpayer may file a claim for refund. Gener- 
ally, the period is 3 years from the date the 
tax return is filed (if filed before the due 
date, the due date is treated as the date 
filed). If more than 25 percent of the gross 
income is omitted from a return, the statu- 
tory period for assessment is 6 years. In the 
case of a partnership, the income tax return 
of each of the partners begins that individ- 
ual partner's period of limitations. Except in 
the case of Federally registered partner- 
ships, the date of filing of the partnership 
return does not affect the individual part- 
ner's period of limitations. In order to 
extend the period of limitations with re- 
spect to partnership items, the IRS is re- 
quired to obtain a consent for extension of 
the statute of limitations from each of the 
partners—not the partnership. Generally, 
an agreement to extend the period of limita- 
tions relates to all items on the return of 
the partner who consented to the extension. 

The application of the partnership return 
filing requirement to certain foreign based 
partnerships with U.S. partners is unclear. 
There is no express requirement that a U.S. 
person report the acquisition or disposition 
of an interest in a foreign partnership. 

Windfall profit tax. Under present law, 
taxable crude oil which would otherwise be 
treated as produced by a partnership, is al- 
located among the partners of the partner- 
ship according to their income interest. 
Each partner to whom crude oil is allocated 
under this rule is treated as the producer of 
such crude oil. Since each partner is treated 
as the producer of an allocable share of the 
partnership’s production of crude oil, the 
partnership must report sufficient details to 
permit their partners to compute their allo- 
cable share of the windfall profit tax on 
partnership's crude oil production. In addi- 
tion, each partner generally will certify his 
status to the partnership when such status 
is relevant to any special tax treatment, 
such as lower rates for independent produc- 
ers or an exemption based upon the identity 
of the producer, so that first purchasers can 
compute the proper withholding of windfall 
profit taxes. 

House bill 

No provision. 

Senate amendment 


The Senate amendment contains a 
number of provisions designed to promote 
increased compliance and more efficient ad- 
ministration of the tax laws. 

Conference agreement 
a, In general 

Under the conference agreement, the tax 
treatment of items of partnership income, 
loss, deductions, and credits will be deter- 
mined at the partnership level in a unified 
partnership proceeding rather than in sepa- 
rate proceedings with the partners. 

Except as otherwise provided in subchap- 
ter C of Chapter 63 as added by the confer- 
ence agreement, the tax treatment of any 
partnership item is to be determined at the 
partnership level. New rules are adopted 
which govern the determination of the 
treatment of partnership items and result- 
ing adjustments, both at the administrative 
and judicial levels. 

b. Administrative proceedings 


Consistency requirement 

Under the conference agreement, each 
partner is required to treat partnership 
items on his return consistently with the 
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treatment on the partnership return. Where 
treatment is, or may be, inconsistent (or no 
partnership return is filed), the consistency 
requirement is waived if a statement is filed 
by the partner identifying the inconsisten- 
cy. Similarly, the consistency requirement 
may be waived at the partner’s election if 
the partner establishes to the satisfaction of 
the Secretary that the return treatment of 
an item was consistent with an incorrect 
schedule furnished the partner by the part- 
nership. 

Failure to satisfy the consistency require- 
ment, if not waived, will result in an adjust- 
ment to conform the treatment of the item 
by the partner with its treatment on the 
partnership return. Any additional tax re- 
sulting from such computational adjust- 
ment will be assessed without either the 
commencement of a partnership proceeding 
or notification to the partner that the in- 
consistent item will be treated as a nonpart- 
nership item. 

Notice requirements 

Each partner whose name and address is 
furnished to the Secretary will receive 
notice of the commencement of a partner- 
ship level audit as well as notice of the final 
partnership administrative adjustment 
(FPAA), provided sufficient information is 
furnished to the Secretary (at least 30 days 
before any such notice is mailed to the tax 
matters partner) to enable the Secretary to 
determine that the partner is entitled to the 
notice. An exception to the notice require- 
ment is made for anyone with a less than 
one-percent interest in the profits of a part- 
nership with more than 100 partners. How- 
ever, a group having an interest in the ag- 
gregate of 5 percent or more in partnership 
profits may designate a member of the 
group as a notice partner to receive notice 
on behalf of the group. Otherwise, the 
notice furnished the tax matters partner 
(TMP) is treated as notice to these small 
partners. 

In providing notices, the Secretary may 
use the names, addresses, and profits inter- 
ests shown on the partnership return or 
may use other information furnished by the 
TMP or other person pursuant to regula- 
tions. 

The TMP is the general partner so desig- 
nated pursuant to regulations or, in the ab- 
sence of such designation, the partner with 
the largest profits interest in the partner- 
ship at the end of the year involved (in the 
event there are several partners so qualify- 
ing, the one whose name would appear first 
in an alphabetical listing is selected). Other- 
wise, the TMP will be selected by the Secre- 
tary. Since the identity of the TMP may not 
be known to the Secretary, mailing of any 
notice in care of the tax matters partner at 
the address where the partnership business 
is carried on will constitute mailing of the 
notice for purposes of determining whether 
other requirements imposed on the Secre- 
tary are complied with or whether any 
action, such as mailing notices to other 
partners, is timely taken. 

If the information furnished the Secre- 
tary is sufficient, the names, addresses, and 
profits interests of persons with profits in- 
terests in the partnership through one or 
more pass-through partners will be used 
with respect to such profits interests in lieu 
of the names, addresses, and profits inter- 
ests of the pass-through partners. 

Notice partners are entitled to have notice 
of the partnership proceeding mailed to 
them at least 120 days before the notice of 
the FPAA is mailed to the TMP and to have 
the notice of the FPAA mailed to them not 
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later than 60 days after such notice is 
mailed to the TMP. Notice partners for this 
purpose include partners with a less than 
one-percent interest in profits (in partner- 
ships with over 100 partners), and the notice 
requirement as to such partners is satisfied 
by notice to the TMP, or if such partner is a 
member of a 5-percent or greater group, by 
notice to the designated member of such 
group. 

Late notification 

If, when notice of the proceeding is mailed 
to any partner, the period within which to 
commence a judicial proceeding to redeter- 
mine the FPAA has expired without com- 
mencement of such a proceeding, or if any 
court decision has became final, the partner 
may elect to have such determination, such 
court decision, or a settlement agreement 
entered into with another partner with re- 
spect to the same partnership year apply. If 
the partner does not so elect, all partner- 
ship items will be treated as nonpartnership 
items in determining his liability. If admin- 
istrative or judicial proceedings have not 
terminated but the notice of the proceeding 
is untimely, the partner will be a party to 
the proceedings unless he elects to have the 
terms of a settlement with any other part- 
ner applied to him or to have all partner- 
ship items treated as nonpartnership items. 

Other notice requirements 

Only one notice of FPAA may be mailed 
to a partner for any one year of a partner- 
ship in the absence of fraud, malfeasance, 
or a misrepresentation of a material fact. 

To the extent provided in regulations, the 
TMP will be required to keep partners in- 
formed of all administrative and judicial 
proceedings. Notices received by pass- 
through partners must be forwarded within 
30 days to persons holding an interest in 
partnership profits or losses through the 
pass-through partner. The responsibility for 
forwarding such notices is on the TMP of 
any pass-through partner which is itself a 
partnership. It is intended that no obliga- 
tion will be imposed on the TMP with re- 
spect to partners wishing to be informed 
about routine or minor events. 

All partners have a right to participate in 
the partnership proceeding but may waive 
such rights and any restrictions, such as a 
restriction on assessment, on the Secretary. 
The place and time of meetings and other 
events involving the Internal Revenue Serv- 
ice will be determined by Service represent- 
atives and the TMP. 

Settlements 

Settlement agreements in the absence of 
fraud, are binding on the Secretary and 
partners participating in the settlement, 
except as the settlement may otherwise pro- 
vide. Indirect partners, unless properly iden- 
tified as required by the statute, will be 
bound by settlements entered into by the 
pass-through partner. The Secretary must 
offer to any partner who so requests settle- 
ment terms that are consistent with the set- 
tlement with any other partner. Except 
where notice to a partner of the proceeding 
was not timely, a request for such settle- 
ment terms must be made, with respect to 
any settlement entered into before mailing 
a notice of FPAA to the TMP, before the 
expiration of 150 days after such mailing. 

The TMP may enter into a settlement on 
behalf of, and binding upon, less than one- 
percent profits partners, in partnerships 
with over 100 partners, who are not mem- 
bers of a notice group. However, any such 
partner may file a statement within the 
time prescribed by the Secretary providing 
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that the TMP does not have authority to 
settle on behalf of such partner. No partner 
other than the TMP (and other than a pass- 
through partner with respect to indirect 
partners) may bind any other partner with 
respect to a settlement agreement. 


Assessment of tax 


Any deficiency resulting from an adminis- 
trative determination generally may not be 
assessed until 150 days after mailing the 
notice of FPAA to the TMP, or if within the 
150-day period a Tax Court proceeding is 
commenced, until the decision in such pro- 
ceeding has become final. Any action to 
assess or collect the tax in violation of this 
restriction may be enjoined in the proper 
court. 

If a timely court proceeding is not com- 
menced, the deficiency assessed against any 
partner with respect to partnership items 
affected by a FPAA may not exceed the 
amount determined in accordance with such 
adjustment. 


c. Judicial review of FPAA 
Commencement of action 


The TMP, within 90 days after the mail- 
ing of the notice of FPAA, may file a peti- 
tion for readjustment of partnership items 
in the Tax Court, the district court of the 
United States for the district in which the 
partnership’s principal place of business is 
located, or the Claims Court. During such 
90-day period, no other partner may file a 
petition for judicial review. 

If the TMP does not file a petition, any 
notice partner or 5-percent group with an 
interest in the outcome may within 60 days 
following such 90-day period, file a petition 
with any of the courts in which the TMP 
may file a petition. Only one proceeding 
may go forward. The first action filed in the 
Tax Courts will establish jurisdiction or, if 
no petition is filed with the Tax Court, the 
first action filed in either of the other 
courts will go forward. Other actions will be 
dismissed. The TMP may intervene in an 
action brought by another partner. 


Right to participate 


Each partner with an interest in the out- 
come shall be treated as a party to the 
action and will be allowed by the court to 
participate in the action. A partner does not 
have an interest in the outcome after part- 
nership items as to such partner become 
nonpartnership items (under sec. 6231(b)), 
or the period for assessment with respect to 
partnership items of such partner has ex- 
pired. 

Deposit requirement where action in dis- 

trict court or Claims Court 


As a condition to filing a petition in either 
the appropriate district court or the Claims 
Court, the partner filing the petition (in- 
cluding each member of a 5-percent group 
which files a petition) must deposit with the 
Secretary the amount by which such part- 
ner’s tax liability would be increased if 
treatment of partnership items on the part- 
ner’s return were made consistent with the 
partnership return as adjusted by the 
FPAA. The court may by order determine 
that this jurisdictional requirement is satis- 
fied if a good faith effort to comply was 
made and any shortfall in the amount re- 
quired to be deposited is timely corrected. 

The amount required to be deposited will 
be refunded upon request of the depositing 
partner if jurisdiction to proceed is estab- 
lished in the Tax Court. “However, if, upon 
expiration of the 150 day filing period, no 
Tax Court petition is filed, the Secretary 
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may assess any deficiency of the depositing 
partner resulting from the FPAA and apply 
such deficiency against the deposited 
amount. Likewise, the Secretary may assess 
and collect any deficiencies of other part- 
ners resulting for the FPAA if jurisdiction is 
established in the District Court or Claims 
Court pending a decision on the merits.” 

Any amount required to be deposited 
shall, while deposited, be treated as a pay- 
ment of tax only for purposes of Chapter 
67, relating to interest. 

Scope of judicial review 

The court acquiring jurisdiction of a part- 
nership proceeding shall have jurisdiction 
to determine all partnership items of the 
partnership taxable year to which the 
FPAA relates and the proper allocation of 
such items among the partners. The court's 
decision has the effect of a final decision of 
the Tax Court or a final judgment or decree 
and will be reviewable if review is sought by 
the TMP, a notice partner, or a 5-percent 
group. 

Dismissal of an action other than a dismis- 
sal for lack of jurisdiction, shall be consid- 
ered a decision that the FPAA is correct. 

d. Request for administrative adjustment 

General rule 

A partner may file a request for adminis- 
trative adjustment (RAA) of partnership 
items for a partnership taxable year within 
3 years after the partnership return was 
filed (or, if later, the last day for filing such 
return, determined without extension) and 
before the mailing of a notice of FPAA to 
the TMP for such taxable year. 


Request by TMP on behalf of the partner- 

ship 

An RAA, filed by the TMP, may serve as 
an amended return correcting the treatment 
of items on the original partnership return, 
in which case the Secretary may treat the 
changes made as corrections of clerical or 
mathematical errors on the original return. 

In other cases, an RAA generally serves as 
a claim for refund. In such cases, when the 
RAA is filed by the TMP, the Secretary may 
(i) make all refunds and credits to all part- 
ners resulting from the requested adjust- 
ments provided the adjusted items continue 
to be partnership items with respect to any 
partner, or (ii) commence a partnership pro- 
ceeding. 

The RAA filed by the TMP must show the 
effect of the requested adjustments on the 
distributive shares of the partners and 
other information as required by regula- 
tions. 

Other requests 

Each partner may file an RAA on his own 
behalf. In such case, the Secretary may (i) 
process the request in the same manner as a 
claim for refund relating to nonpartnership 
items, (ii) assess any tax resulting from the 
requested adjustments, (iii) notify the part- 
ner that all items to which the request re- 
lates will be treated as nonpartnership 
items, or (iv) commence a partnership pro- 
ceeding. 

Judicial review by TMP on behalf of the 

partnership 

The TMP may file a petition for review in 
the Tax Court, the appropriate district 
court, or the Claims Court after the expira- 
tion of 6 months from the date of filing the 
RAA and within 2 years of such filing, with 
respect to any part of the requested adjust- 


ment not allowed. Such a petition may not 
be filed after a notice of the commencement 


of a partnership proceeding is mailed to the 
partnership. If, when such notice is mailed, 
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the 2-year period within which a petition 
could have been filed has not expired and 
the Secretary fails to mail timely notice of a 
FPAA, the TMP shall have 6 months after 
the expiration of the period in section 
6229(a) within which to file a petition. The 
TMP and the Secretary may agree to 
extend the 2-year period for filing a peti- 
tion. 

In any event, no petition for review with 
respect to an RAA may be filed after a 
timely notice of FPAA has been mailed by 
the Secretary. If the petition has been filed 
when a timely notice of FPAA is mailed, the 
proceeding will be treated as a proceeding 
with respect to the FPAA, except that no 
deposit will be required to establish jurisdic- 
tion in the appropriate district court or the 
Claims Court. 

Other partners are to be treated as parties 
to any action brought by the TMP with re- 
spect to unallowed adjustments requested in 
an RAA under rules similar to those appli- 
cable when a petition is filed to review a 
FPAA. 

Judicial review of an RAA filed by the 
TMP is limited to unallowed items to which 
the request relates and items with respect to 
which the Secretary asserts an offset to re- 
quested adjustments. The court’s decision 
has the same effect as, and is reviewable in 
the same manner as, a court decision review- 
ing a FPAA. 

Suits by individual partners 

With respect to other RAAs filed by part- 
ners, if the Secretary notifies a partner that 
the items to which a timely request relates 
are to be treated as nonpartnership items, 
the request will be considered as a claim for 
refund and the partner may bring an action 
under section 7422 within 2 years after mail- 
ing of such notice. 

Otherwise, if any part of the RAA is not 
allowed, the partner may, after 6 months 
and before 2 years from the date the re- 
quest was filed, commence a suit for refund 
under section 7422 and the disallowed items 
to which the request related will be treated 
as nonpartnership items. 

The 2-year period for filing suit may be 
extended by agreement between the partner 
and the Secretary. 

An action based on unallowed items in an 
RAA may not be commenced after the Sec- 
retary mails notice of the commencement of 
a partnership proceeding to the partner- 
ship. If the 2-year period for filing suit has 
not expired when such notice is mailed, the 
rules applicable to a suit by the TMP are 
also applicable to other partners in the 
event there is no timely FPAA. 

e. Statute of limitations on assessments 

General rules 

The period for assessment with respect to 
partnership items (or affected items) for 
any partnership taxable year shall not 
expire before 3 years from the date of filing 
the partnership return or, if later, the last 
date prescribed for filing such return deter- 
mined without extensions. The pericd may 
be extended by agreement with any partner 
or, for all partners, by agreement with the 
TMP (or other person authorized in writing 
by the partnership). The agreement must be 
entered into before the expiration of the 
period to be extended. An agreement under 
section 65010 c) (relating to agreements to 
extend the period for assessment) will apply 
to partnership items only if it expressly so 
provides. 

Assessments may be made at any time 
against partners signing or actively partici- 
pating in a fraudulent return. Against other 
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partners affected by such return, the period 
for assessment is extended from 3 to 6 
years. 

The period of assessment is 6 rather than 
3 years in any case where there is an omis- 
sion from gross income of an amount prop- 
erly includible which exceeds 25 percent of 
the amount of the gross income stated in 
the return. 

Assessments may be made at any time 
where no partnership return is filed. For 
this purpose, a return filed by the Secretary 
on behalf of the partnership under section 
6020(b) shall not be treated as a return filed 
by the partnership. 

Suspension of limitations 

The period for assessment is suspended 
upon mailing of a notice of FPAA until the 
expiration of the period during which a pe- 
tition for judicial review may be filed by any 
partner (or, if an action is brought during 
such period, until the decision of the court 
has become final) and for one year thereaf- 
ter. 


Unidentified partners, inconsistency 


Where a partner was not properly identi- 
fied on the partnership return and a timely 
notice of FPAA was mailed to the TMP, ora 
partner’s treatment of partnership items on 
his return did not comply with the consist- 
ency requirement in section 6222 and the in- 
consistency was not identified as required 
by that section, the assessment period will 
not expire until one year after the name, 
address, and taxpayer identification number 
of such partner are furnished to the Secre- 
tary. 


Items becoming nonpartnership items 
Where, before the expiration of the 

period for assessment, an item becomes a 
nonpartnership item by reason of an event 
described in section 6231(b), the period of 
assessment of any tax attributable to such 
item (or an affected item) shall not expire 
until one year after the date on which the 
item becomes a nonpartnership item. 

J. Computational adjustments 
Computational adjustments, generally 
The procedure applicable to assessment of 

a deficiency will not apply to computational 

adjustments. Computational adjustments 

are changes in tax liability of a partner 
properly reflecting the treatment, under the 
rules adopted in the bill, of partnership 
items. The term includes all adjustments 
necessary to apply the results of a partner- 
ship proceeding to an indirect partner. 
Adjustments necessary to correct mathe- 
matical or clerical errors (as defined in sec. 

6213(g)(2)) appearing on the partnership 

return may be made without a partnership 

proceeding and opportunity for judicial 
review, except as to any partner who re- 
quests that such correction not be made 
within 60 days after notice of the correction 
is mailed to such partner. 

Claim by partner 

A claim may be filed on the ground that 
there was an erroneous computation of the 
adjustment necessary (i) to make the part- 
nership items on the partner's return con- 
sistent with the treatment of such items on 
the partnership return, or (ii) to apply to 
the partner a settlement, a FPAA, or a final 
court decision relating to the treatment of 
partnership items. A claim may also be 
based on a failure to allow a refund or credit 
in the proper amount. A claim based on an 
alleged erroneous computation must be filed 
within 6 months after the date of mailing 
the notice of computational adjustment to 
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the partner. A claim based on a failure to 
allow a credit or make a refund in the 
proper amount must be filed within 2 years 
after, as appropriate, (i) the date the settle- 
ment was entered into, (ii) the date on 
which the period for bringing an action to 
review a FPAA expires, or (iii) the date a 
court decision becomes final. 

Right to file suit 

To the extent a claim based on failure to 
properly apply computational adjustments 
to the partner is not allowed, suit may be 
filed within the period prescribed in section 
6532(a). In any claim or suit involving the 
application of computational adjustments to 
the partner, the treatment of partnership 
items on the partnership return, under the 
settlement, under the FPAA, or under the 
court decision (as appropriate) shall be con- 
clusive. 
g. Limitations applicable to credits and re- 

funds 


Generally, the period of limitations pre- 
scribed for assessment with respect to part- 
nership items will also apply to allowance of 
any credit or refund with respect to partner- 
ship items. 

Credit or refund based on a timely filed 
RAA may be made at any time before the 
expiration of the period for filing suit with 
respect to such request. 

Credit or refund based on a claim with re- 
spect to the application to the partner of a 
computational adjustment may be made 
before the expiration of the period specified 
in section 6532 for bringing suit on such 
claim. 

The limitation on the period for making a 
credit or refund to a partner will not apply 
if a timely suit is brought by the partner 
based on an RAA or an unallowed claim 
with respect to a computational adjustment. 

Credits or refunds attributable to partner- 
ship items, to the extent practicable, will be 
made without requiring that the partner 
file a claim. 

The limitations generally applicable to 
the allowance of credits or refunds (sub- 
chapter B of Chapter 66) will not apply to 
credits or refunds of overpayments attribut- 
able to partnership items. 

h. Certain other rules 

When a notice of the commencement of a 
partnership proceeding is mailed to the 
TMP with respect to a partnership taxable 
year, the TMP is to furnish to the Secretary 
the names, addresses, and taxpayer identifi- 
cation numbers of each person who was a 
partner at any time during such taxable 
year. Revised or additionai information is to 
be furnished at a later date by the TMP 
when the TMF discovers the information 
furnished was inaccurate or incomplete. 
Failure by the TMP, a pass-through part- 
ner, the representative of a 5-percent notice 
group, or other representative of a partner 
to provide any notice or take any action re- 
quired under the rules or under regulations 
on behalf of any partner will not affect the 
applicability of any partnership proceeding 
or adjustment under the rules to such part- 
ner. 

The principles of section 7481(a) shall 
govern in determining the date on which a 
court decision becomes final. 

The authority granted to the Secretary by 
section 7602 (relating to the examination of 
books and witnesses) is not limited by the 
rules adopted by the conference agreement. 

All statements, elections, requests, and 
furnishing of information are to be made or 
filed in such manner, and at such time and 
place, as prescribed by regulations. 
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The principal place of business of a part- 
nership, if outside the United States, shall 
be treated as located in the District of Co- 
lumbia for purposes of filing a petition in 
the appropriate district court under section 
6226 or section 6228. 

The statute grants explicit authority to 
adopt regulations as necessary to carry out 
the purpose of the statutory rules. 

Judicial actions brought under the rules 
are to be conducted in accordance with such 
rules of practice and procedure as the court 
may prescribe. 

i. Small partnerships 

Generally, partnerships covered by the 
rules include any partnership required to 
file a return under section 6031(a). 

However, the rules do not apply to part- 
nerships consisting of 10 or fewer partners 
each of whom is a natural person (other 
than a nonresident alien) or an estate, pro- 
vided that each partner’s share of any part- 
nership item is the same as his distributive 
share of every other partnership item. A 
husband and wife (and their estates) shall 
be treated as one partner for purposes of 
this exception. A partnership eligible to be 
excluded under this provision may elect to 
be covered by the rules. The election is 
binding for the year for which it is made 
and subsequent years unless revoked with 
the Secretary’s consent. 

j. Certain definitional and other rules 

Certain definitions 

The term partner, for purposes of the 
rules, is a direct partner in the partnership 
and any other person whose income tax li- 
ability is determined in whole or in part by 
taking into account directly or indirectly 
partnership items of the partnership. 

The term ‘partnership item’ means any 
item required to be taken into account for 
the partnership's taxable year to the extent 
regulations provide that such item is more 
appropriately determined at the partner- 
ship level than the partner level. The term 
‘affected item’ means any item to the extent 
it is affected by a partnership item. 

A ‘pass-through partner’ means a partner- 
ship, estate, trust, subchapter S corporation, 
nominee, or other similar person through 
whom other persons hold an interest in a 
partnership with respect to which there is a 
partnership proceeding. The term ‘indirect 
partner’ is any person holding an interest 
through one or more pass-through partners. 

Except as regulations may provide other- 
wise, a husband and wife with a joint inter- 
est in a partnership shall be treated as one 
person, e.g., for determining whether a part- 
nership has more than 100 partners. 

Nonpartnership items 

Partnership items will become nonpart- 
nership items as of the date that (i) the Sec- 
retary mails a notice to the partner that 
such items will be treated as nonpartnership 
items, (ii) the partner files suit under sec- 
tion 6228(b) !‘ter failure to allow an RAA 
with respect to such items, (iii) the Secre- 
tary enters into a settlement agreement 
with the partner with respect to such items, 
(iv) the items become nonpartnership items 
under section 6223(e) (relating to failure by 
the Secretary to provide timely notice to 
the partner of a partnership proceeding) or 
(v) under the Secretary’s regulatory author- 
ity to treat items as nonpartnership items, 
such items become nonpartnership items. 

The Secretary may notify a partner that a 
partnership item will be treated as a non- 
partnership item where either (i) the part- 
ner has treated the item inconsistently with 
its treatment on the partnership return and 


21621 


properly identified the inconsistency under 
section 6222(bX1XB) (and has not subse- 
quently field an RAA which would elimi- 
nate the inconsistency) or (ii) the partner 
has filed an RAA and requested adjust- 
ments would make the partner's treatment 
of adjusted items inconsistent with their 
treatment on the partnership return. Any 
such notification based on inconsistency on 
the partner’s return must be mailed before 
the Secretary mails a notice to the TMP of 
the commencement of a partnership pro- 
ceeding with respect to the inconsistently 
treated items. 


Special enforcement provisions 


The bill provides regulatory authority to 
treat items as nonpartnership items to the 
extent the Secretary determines their treat- 
ment as partnership items will interfere 
with the effective and efficient enforcement 
of the Internal Revenue laws. This author- 
ity extends to (i) termination assessments 
under section 6851 and jeopardy assess- 
ments under section 6861, (ii) criminal! inves- 
tigations, (iii) indirect methods of proof of 
income (iv) foreign partnerships, and (v) 
other areas to the extent determined by reg- 
ulations to present special enforcement con- 
siderations. 

Authority is granted to prescribe special 
rules by regulation determined by the Sec- 
retary to be necessary to achieve the pur- 
pose of the bill for the tax treatment of 
partnership items, in these cases presenting 
special enforcement considerations. 


Determination of profits interest 


The profits interst of any partner shall be 
determined as of the close of the partner- 
ship taxable year, except that it shall be de- 
termined immediately before the Jiquida- 
tion, sale, or exchange of the entire interest 
of a person who is not a partner at the end 
of such year. This determination is signifi- 
cant in determining whether a partner's in- 
terest is one percent or more (in partner- 
ships with over 100 partners) and in deter- 
mining whether a notice group qualifies 
under the 5-percent requirement applicable 
to such groups. This determination shall be 
made pursuant to regulations in the case of 
indirect partners. 


Appeal bond to stay assessment 


Section 7485, relating to bond to stay as- 
sessment and collection on the appeal of a 
Tax Court decision, is amended to provide 
for such a bond on filing a notice of appeal 
of a decision under section 6226 or section 
6228(a). The amount of such bond fixed by 
the Tax Court, in the absence of a stipula- 
tion by the parties, will be based on the Tax 
Court’s estimate of the aggregate amount of 
deficiencies involved. 


k. Nonpartnership litigation 


Other tar litigation not a bar to adjust- 
ment 


A judicial determination of a partner’s 
income tax liability not resulting from a 
partnership proceeding will not bar any ad- 
justment to such liability attributable to the 
treatment of partnership items pursuant to 
a proceeding under these rules. Further, 
such a determination will not bar an adjust- 
ment resulting from a proceeding with re- 
spect to items that become nonpartnership 
items under the rules if, when they become 
nonpartnership items, it is no longer appro- 
priate to include them in a separate pro- 
ceeding involving other nonpartnership 
items. A judicial determination in a suit 
filed under section 6228(a) with respect to 
items not allowed in an RAA filed by the 
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TMP will not bar adjustments with respect 
to other partnership items. 


Continuation of existing rules for non- 
partnership items 


Existing rules relating to administrative 
and judicial proceedings, statutes of limita- 
tions, settlements, etc., will continue to 
govern the determination of a partner's tax 
liability attributable to nonpartnership 
income, loss, deductions, and credits. Nei- 
ther the Secretary nor the taxpayer will be 
permitted to raise nonpartnership items in 
the course of a partnership proceeding nor 
may partnership items, except to the extent 
they become nonpartnership items under 
the rules, be raised in proceedings relating 
to nonpartnership items of a partner. 

The separate statute of limitations appli- 
cable to nonpartnership items of a partner 
may have expired when the computational 
adjustment of a partner's tax liability at- 
tributable to a FPAA or final court decision 
is made. In such case neither the Secretary 
(to reduce a refund) nor a partner (to 
reduce an assessment) may raise nonpart- 
nership items in determining the partner’s 
tax liability resulting from such computa- 
tional adjustment. However, if the partner 
has in fact overpaid his income tax liability 
for the taxable year with respect to which 
the computational adjustment was made, he 
may obtain credit or refund of such over- 
payment by filing a claim within 2 years fol- 
lowing such overpayment, as prescribed by 
sections 6511 (a) and (b)(2)(B). If such claim 
is not allowed, suit may be filed pursuant to 
section 7422(a). Any overpayment which 
may be refunded pursuant to such a claim 
or suit for refund would be attributable only 
to nonpartnership items. 


L Foreign-based partnerships 


The bill explicitly applies the partnership 
return filing requirement under section 6031 
to any partnership which has U.S. partners 


(direct or indirect). Where the TMP resides 
outside the United States or the partner- 
ship books and records are kept outside the 
United States, failure to comply with the 
partnership return requirement or provide 
the return information upon request will 
result in disallowance of partnership losses 
and credits to the partners. The Secretary 
may by regulation waive the reporting re- 
quirement in appropriate cases. The bill also 
requires a return by a U.S. person who ac- 
quires or disposes of an interest in a foreign 
partnership except to the extent regulations 
provide otherwise. This requirement ex- 
tends to substantial changes in the propor- 
tionate interest of a U.S. person in a foreign 
partnership. The return is to be in such 
form and provide such information as regu- 
lations require and must be filed within 90 
days after the date the U.S. person becomes 
liable to file such return unless the Secre- 
tary, by regulation, prescribes a later date. 
The tax treatment for partnership items 
under subchapter C of chapter 63, as added 
by the bill, the partnership return filing re- 
quirement under section 6031, and the 
return requirement relating to changes in 
interest in a foreign partnership are all ex- 
pressly inapplicable, under the bill, to the 
International Telecommunications Satellite 
Organization and the International Mari- 
time Satellite Organization, and any organi- 
zation which is a successor to either of such 
organizations. Both such organizations are 
public international organizations estab- 
lished by international agreements to which 


the United States is a party. 
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m. Partnership must provide information to 
partners 
Section 6031 is amended by the bill to re- 
quire expressly that every partnership re- 
quired to file a return shall furnish to every 
person who was a partner at any time 
during the partnership's taxable year a copy 
of such information shown on the return as 
may be required by regulation. The fact 
that the bill expressly imposes this require- 
ment is not intended to imply that the In- 
ternal Revenue Service is without authority 
to impose a similar requirement under 
present law. 
n. Effective date 


The amendments relating to acquisitions, 
dispositions, and substantial changes in the 
interest of a U.S. person in foreign partner- 
ships apply in the case of such changes 
after the date of enactment. All other 
amendments apply to partnership taxable 
years beginning after the date of enact- 
ment. However, pursuant to regulations, a 
partnership with the consent of all partners 
may elect to have such amendments apply 
to the first partnership taxable year ending 
after the date of enactment if the Secretary 
also consents. 

o. Windfall profit tax audits 


Under the conference agreement, windfall 
profit tax items are included as partnership 
audit items under regulations to be issued 
by the Treasury. Thus, the tax treatment of 
any partnership windfall profit tax item will 
be determined at the partnership level 
rather than the partner level. A partnership 
windfall profit tax item is any item relating 
to the computation of the windfall profit 
tax on crude oil produced by the partner- 
ship which the Treasury determines by reg- 
ulation to be more appropriately deter- 
mined at the partnership rather than the 
partner level. Examples of such items are 
(1) the removal price of crude oil, (2) the ad- 
justed base price of the crude oil, (3) the 
category of the crude oil, (4) the appropri- 
ate severance tax adjustments, and (5) the 
net income limitation. Under regulations, 
the partnership will be authorized to act on 
behalf of its partners for purposes of the de- 
termination, examination, and collection of 
windfall profit tax. Thus, the partnership 
can be made responsible for certifying nec- 
essary withholding tax information to first 
purchasers and for filing quarterly and 
annual returns with respect to the partner- 
ship's production of domestic crude oil. 
When necessary, the partnership will be 
able to rely on certifications by its partners 
of their status under the windfall profit tax. 
On the election of one or more partners 
owning an interest in at least 5 percent of 
partnership income, this authorization will 
cease to apply for the entire partnership. 

Under the conference agreement, each 
partner will remain primarily liable for the 
windfall profit tax on his allocable share of 
taxable crude oil produced by the partner- 
ship. The partner's liability will be abated 
to the extent of any payment of windfall 
profit tax by the partnership. In determin- 
ing the liability of any partner for windfall 
profit tax purposes, each partner would be 
required to treat any partnership windfall 
profit tax item in a manner consistent with 
the treatment of that item on the partner- 
ship return unless the partner notifies the 
Secretary of an inconsistent position. Each 
partner will be required to certify to the 
partnership that partner’s correct treat- 
ment under the exemption of independent 
stripper wells, the special rates on independ- 
ent producers, the royalty owners exemp- 
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tion and other producer-related provisions. 
The partnership will compute and pay the 
windfall profit tax on the assumption that 
the certifications given by the partners are 
correct. 

The examination and collection of tax re- 
lating to independent producer or exempt 
status, etc., will be conducted at the partner 
level. All other items are determined at the 
partnership level. Thus, a partner’s treat- 
ment of partnership windfall profit tax 
items will, under regulations, be determined 
by reference to the treatment of such items 
in the hands of the partnership. Thus, for 
example, a partner can sue for a refund on 
the basis of that partner's claim of the inde- 
pendent producer lower rates, but can not 
seek a refund on the theory that oil classi- 
fied as tier 2 oil by the partnership should 
have instead been classified as tier 3 oil. 

Present law provides the Secretary with 
broad authority to require the keeping of 
records, the making of returns, and the fur- 
nishing of information relating to the wind- 
fall profit tax. It is anticipated that the Sec- 
retary will use this authority to reduce the 
amount of information which must be deliv- 
ered to partners by the partnership in the 
normal course of business and to provide for 
a consolidated partnership return reflecting 
the taxes of the individual partners. In addi- 
tion, the Secretary should require under 
this authority that partners be given access 
to any and all windfall profit tax informa- 
tion necessary for the verification of the tax 
computed by the partnership or to the de- 
termination of their entitlement to inde- 
pendent producer lower rates or royalty 
owner exemptions. 

The bill would apply to determination, ex- 
amination, and collection of windfall profit 
tax with respect to oil removed in taxable 
periods beginning after December 31, 1982, 
unless the partnership, each partner, each 
indirect partner and the Secretary consent 
to earlier application of the provisions. 


4. Taxpayer safeguard provisions 
Present law 
Property exempt from levy 


Present law exempts certain property 
from levy. Among other items, this exemp- 
tion covers (1) fuel, provisions, furniture, 
and personal effects; (2) books and tools of a 
trade, business or profession; and (3) wages, 
salary, or other income. 

For a taxpayer who is the head of a 
family, there is a $500 exemption for fuel, 
provisons, furniture, and personal effects in 
his household, and for arms for personal 
use, livestock, and poultry. 

Books and tools necessary for the trade, 
business, or profession of the taxpayer are 
exempt from levy to the extent that they do 
not exceed $250 in aggregate value. 

The exemption for wages, salary, and 
other income is $50 per week plus $15 per 
week with respect to each individual over 
half of whose support is received from the 
taxpayer, who is the spouse of the taxpayer, 
who is a dependent of the taxpayer, and 
who is not a minor child of the taxpayer 
with respect to whom amounts are exempt 
from levy pursuant to a support judgment 
entered prior to the date of levy. 


Release of lien 


Under present law, a lien may be released 
if the tax liability has been fully satisfied or 
has become legally unenforceable; or upon 
acceptance of a bond that is conditioned 
upon the payment of the amount assessed, 
together with all interest. There is no statu- 
tory time limit for the release of a lien. 
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Notice before levy 


Levy upon property may be made if the 
taxpayer neglects or refuses to pay tax 
within 10 days after notice and demand. In 
the case of a levy upon property, other than 
salary or wages, there is no statutory provi- 
a that requires additional notice before 
evy. 

Levy may be made upon the salary or 
wages of a taxpayer only after the Secretary 
has notified the taxpayer in writing of his 
intention to make such levy, unless there 
has been a finding that the collection of tax 
is in jeopardy. This notice must be given in 
person, left at the taxpayer's dwelling or 
usual place of business, or sent by mail to 
the taxpayer’s last known address, no less 
than 10 days before the day of levy. 

A levy on salary or wages is continuous 
from the date it is made until the taxpayer's 
liability is satisfied or becomes unenforce- 
able due to lapse of time. Once the tax li- 
ability is satisfied or becomes unenforce- 
able, the Secretary is required to promptly 
release the levy and notify the taxpayer of 
such action. 

Redemption of property 

The owners of real property that is sold 
after a seizure, their heirs, executors, or ad- 
ministrators, or any person having an inter- 
est therein, or a lien thereon, or any person 
in their behalf, may redeem the property at 
any time within 120 days after the sale. 
Amount of damages in case of wrongful levy 

In the case of an alleged wrongful levy, a 
person (other than the person against 
whom is assessed the tax out of which such 
levy arose) who claims an interest in, or lien 
on, the property levied upon may bring a 
civil action against the United States in a 
U.S. district court. If the court determines 
there was a wrongful levy, then the court 
may (1) order the return of the property if 
the United States is in possession thereof; 
(2) grant a judgment for the amount of 
money levied upon; or (3) grant a judgment 
for an amount not exceeding the amount re- 
ceived by the United States from the sale of 
property. 

House bill 

No provision. 

Senate amendment 

No provision. 

Conference agreement 
a. Property exempt from levy 

The conference agreement increases the 
exemption from levy for (1) fuel, provisions, 
furniture, and personal effects, etc.; (2) 
books and tools of a trade, business, or pro- 
fession; and (3) wages, salary, or other 
income. 

The exemption for fuel, provisions, furni- 
ture, and personal effects, etc., is increased 
from $500 to $1,500. 

The exemption for books and tools of a 
trade, business, or profession is increased 
from $250 to $1,000. 

The exemption for wages, salary, and 
other income is increased to $75 per week 
plus $25 per week for the taxpayer's spouse 
and each dependent. 

This provision applies to levies made after 
December 31, 1982. 

b. Release of lien 

The conference agreement requires a lien 
to be released no later than 30 days after 
the day on which: (1) the tax liability has 
been fully satisfied or has become legally 
unenforceable, or (2) a bond has been ac- 
cepted. 

This provision is effective with respect to 
liens (1) which are filed after December 31, 
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1982, (2) which are satisfied after December 
31, 1982, or (3) with respect to which the 
taxpayer after December 31, 1982, requests 
the Secretary to issue a certificate of release 
on the grounds that the liability was satis- 
fied or legally unenforceable. 


c. Notice before levy 


The conference agreement provides that 
levy may by made upon the salary, wages, or 
other property of any person with respect 
to any unpaid tax only after the Secretary 
has notified the person in writing of his in- 
tention to make such levy. This notice must 
be given in person, left at the dwelling or 
usual place of business of such person, or 
sent by certified or registered mail to such 
person's last known address, no less than 10 
days before the day of levy. As under 
present law, a single notice wil be sufficient 
to cover all property of the taxpayer subject 
to levy. 

As under present law, the notice require- 
ment will not apply to a levy if the Secre- 
tary has made a finding that the collection 
of tax is in jeopardy. Moreover, the confer- 
ence agreement makes no change with re- 
spect to the continuous nature of a levy 
upon salary or wages, or the requirements 
with respect to release of the levy and 
notice of release. 

This provision applies to levies made after 
December 31, 1982. 

d. Redemption of property 

The conference agreement extends the 
period of time during which property that 
has been sold after a seizure may be re- 
deemed from 120 days to 180 days. 

This provision applies to property sold 
after the date of enactment. 


e. Amount of damages in case of wrongful 
levy 

The conference agreement provides that if 
there has been a wrongful levy and sale of 
property (belonging to a person other than 
the person against whom the tax was as- 
sessed), then the court may grant a judg- 
ment for an amount not exceeding the 
greater of (1) the amount received by the 
United States from the sale of such proper- 
ty, or (2) the fair market value of the prop- 
erty immediately before the levy. 

This provision applies to levies made after 
December 31, 1982. 


J. Notice of procedural safeguards 


The conferees are concerned that in cer- 
tain cases taxpayers may not be aware of 
the existing statutory or administrative 
rights and procedural safeguards that are 
available to them. The conferees believe 
that distribution of information concerning 
taxpayer rights at the time of the I.R.S. ini- 
tial contact with the taxpayer regarding an 
audit and at appropriate stages during ex- 
amination and collection proceedings will 
assure that more taxpayers are adequately 
apprised of their rights and the procedures 
available to them. Thus, the conferees re- 
quest that the Internal Revenue Service 
consider the sufficiency and timeliness of 
information sent to taxpayers regarding 
their rights during examination, appeals, 
and collection. The results of this study are 
to be reported to the House Committee on 
Ways and Means and the Senate Committee 
on Finance. 


D. Pension Provisions 
1. Overall limits on contributions, benefits, and 
exclusions 
Present law 
Present law limits 1982 contributions on 
behalf of an employee to a qualified profit- 
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sharing or other defined contribution plan 
to the lesser of 25 percent of compensation 
or $45,475. Annual benefits payable under a 
qualified defined benefit pension plan are 
limited to the lesser of 100 percent of com- 
pensation or $136,425 for life, beginning at 
age 55. The limits (set at $25,000 and 
$75,000 in 1974) are automatically adjusted 
for cost-of-living increases. 

If an employee participates in a defined 
contribution plan and a defined benefit plan 
maintained by the same employer, the frac- 
tion of the separate limits used by each plan 
is computed and the sum of the fractions is 
subject to an overall limit of 1.4 (le., 140 
percent of the otherwise applicable separate 
limits). 


House bill 
No provision. 
Senate amendment 


The Senate amendment makes several 
changes to the overall limits on contribu- 
tions and benefits for an employee under a 
tax-qualified pension, etc., plan. The amend- 
ment (1) reduces the dollar limit for annual 
additions to profit-sharing plans and other 
defined contribution plans from $45,475 to 
$30,000; (2) reduces the dollar limit for 
annual benefits under defined benefit pen- 
sion plans from $136,425 to $90,000, and re- 
quires that an interest rate assumption of at 
least 5 percent be used to determine wheth- 
er alternative benefit forms (e.g., lump sum 
distributions) are within the annual benefit 
limit; (3) suspends cost-of-living adjust- 
ments to the dollar limits until 1986, at 
which time the limits will be adjusted for 
post-1984 cost-of-living increases (as meas- 
ured by the social security benefit index), 
and provides that employers cannot deduct 
contributions to fund anticipated cost-of- 
living increases, (4) requires that the dollar 
limit ($90,000 for 1983) be actuarially re- 
duced (using an interest rate assumption of 
at least 5 percent) if benefits commence 
before age 62 (increased from age 55); and 
(5) reduces the aggregate limit for an indi- 
vidual who participates in a defined contri- 
bution plan and a defined benefit plan of 
the same employer from 1.4 (140 percent of 
the otherwise applicable separate dollar or 
percentage limit) to the lesser of 1.25, as ap- 
plied only to the dollar limits, or 1.4, as ap- 
plied under present law. 

In general, these provisions will apply to 
plan years beginning after December 31, 
1982, except that plan amendments are re- 
quired with respect to plan years beginning 
after December 31, 1983. 

Conference agreement 

The conference agreement generally fol- 
lows the Senate amendment except that the 
dollar limit for benefits under a defined 
benefit plan commencing before age 62 is to 
be actuarially reduced (using an interest 
rate of not less than the greater of 5 per- 
cent or the rate specified in the plan)' to 
the equivalent of the dollar limit for bene- 
fits commencing at age 62 (age 55 where the 
$75,000 minimum applies). Thus, the dollar 
limit is not less than $75,000 at age 55 or 
later. For ages below 55 the limit is not less 
than the actual equivalent of a $75,000 
annual benefit commencing at age 55. Also, 
for benefits commencing after age 65 the 
dollar limit is increased (using an interest 
rate not exceeding the lesser of 5 percent or 
the rate specified in the plan) to the equiva- 


Rev. Rul. 79-90 1979-1CB 156, requires that a 
plan specify the actuarial assumptions used by the 
plan to determine benefit equivalence. 
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lent of the benefit limit as applied to bene- 
fits commencing at age 65. In no event, how- 
ever, could future cost-of-living increases in 
the dollar limit be assumed in determining 
actuarial equivalence. 

The conference agreement revises the 
transition rule relating to cases where the 
sum of the defined benefit plan and defined 
contribution plan fractions exceeds 1.25 (as 
applied to the dollar limits). Under the pro- 
vision, the Secretary of the Treasury is to 
prescribe regulations under which the de- 
fined contribution plan fraction (as deter- 
mined for the last year ending before Janu- 
ary 1, 1983) is reduced, so that the sum of 
the fractions does not exceed the aggregate 
limit under the conference agreement. 

The conference agreement clarifies 
present law by providing that the employ- 
er’s deduction limit for the year under a de- 
fined benefit plan may not be based on ben- 
efits in excess of the dollar limit applicable 
for the year (without regard to anticipated 
cost-of-living increases). Deductions may be 
based on benefits which take into account 
anticipated salary increases, subject to limi- 
tation described in the preceding sentence. 

The conference agreement also places a 
$100,000 aggregate limit on the estate tax 
exclusion for certain retirement benefits 
under qualified pension, etc., plan, tax-shel- 
tered annuities, individual retirement ac- 
counts (IRA's) and certain military retire- 
ment plans. The limit applies with respect 
to decedents dying after December 31, 1982. 
2. Loans from retirement plans 

Present law 


A qualified pension, etc., plan or a tax- 
sheltered annuity program generally is per- 
mitted to make reasonable loans to partici- 
pants other than owner-employees under an 
H.R. 10 plan or shareholder- employees 
under a subchapter S corporation plan. If a 
self-employed individual borrows from an 
H.R. 10 plan or if an individual borrows 
from an IRA, the loan is treated as a distri- 
bution, subject to the usual income tax 
rules. 

House bill 

No provision. 

Senate amendment 

The Senate amendment generally pro- 
vides that a loan received by a participant 
under a qualified plan or a tax-sheltered an- 
nuity program is treated as a distribution to 
the extent that the participant's outstand- 
ing loan balance under all plans in which 
the participant participates exceeds $10,000. 
A higher limit (not to exceed $50,000) is per- 
mitted if the loan proceeds are applied to- 
wards the purchase, reconstruction, etc., of 
a personal residence. Loan amounts treated 
as distributions generally are subject to the 
usual income tax and withholding rules for 
plan distributions. 

The amendment applies to loans made 
after July 1, 1982. Loans made before that 
date are not affected except to the extent 
that the loan is renegotiated, revised, or ex- 
tended. A loan is treated as received if the 
proceeds are paid to or on behalf of a partic- 
ipant or beneficiary or if the loan is ex- 
tended, etc. The amendment changes the 
tax treatment of loans but does not change 
the rules of the Employee Retirement 
Income Security Act of 1974 limiting the 
availability of loans. 

Conference agreement 
In general 

The conference agreement follows the 
Senate amendment except that a loan from 
a tax-qualified plan, or, government plan, or 
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tax sheltered annuity which is to be repaid 
within 5 years is treated as a distribution 
only to the extent that the amount of the 
loan, when added to the outstanding loan 
balance with respect to the employee under 
all plans of the employer, exceeds the lesser 
of (1) $50,000, or (2) one-half of the present 
value of the employee's nonforfeitable ac- 
crued benefit under such plans, but not less 
than $10,000. For this purpose, plans of sep- 
arate employers which generally are treated 
as a single employer under the pension, etc., 
plan rules (sec, 414) are treated as plans of a 
single employer. 

A loan made with respect to an employee 
under a qualified plan, etc., which is not re- 
quired to be repaid within 5 years, is treated 
as a distribution. For this purpose, the 
period within which a loan is required to be 
repaid is determined at the time the loan is 
made. If a repayment period of less than 5 
years is subsequently extended beyond 5 
years, it is intended that the balance pay- 
able under the loan at the time of the ex- 
tension is to be treated as distributed at the 
time of the extension. In addition, if pay- 
ments under a loan with a repayment period 
of less than 5 years are not in fact made, so 
that an amount remains payable at the end 
of 5 years, the amount remaining payable is 
treated as if distributed at the end of the 5- 
year period. A loan which is treated as a dis- 
tribution on account of a repayment period 
of more than 5 years will not be treated as 
other than a distribution merely because it 
is repaid within 5 years (whether by reason 
of a renegotiation of the payment period or 
otherwise). Of course, a loan to a benefici- 
ary which is treated as a distribution is in- 
cluded in the income of the participant, if 
the participant is alive at the time the loan 
is treated as a distribution. 

The conference agreement provides an ex- 
ception to the 5-year repayment rule to the 
extent that a loan made with respect to a 
plan participant is applied toward acquiring, 
constructing, or substantially rehabilitating 
any house, apartment, condominium, or 
mobile home (not used on a transient basis) 
which is used or is to be used within a rea- 
sonable time as the principal residence of 
the participant or a member of the partici- 
pant's family. The determination as to 
whether a dwelling is to be used as a princi- 
pal residence of the participant or depend- 
ent is to be determined at the time the loan 
is entered into. 


Certain mortgage loans 


Under the conference agreement, invest- 
ments (including investments in residential 
mortgages) which are made in the ordinary 
course of an investment program will not be 
considered as loans, if the amount of the 
mortgage loan does not exceed the fair 
market value of the property purchased 
with the loan proceeds. An investment pro- 
gram exists, for example, when trustees de- 
termine that a specific percentage or 
amount of plan assets will be invested in res- 
idential mortgages under specified condi- 
tions. However, mortgage loans made as a 
result of the direction of investments of an 
individual account will not be considered as 
made under an investment program and no 
loan which benefits an officer, director, or 
owner or his beneficiaries will be treated as 
an investment. In addition, the agreement 
makes no changes to the present-law pro- 
hibited transaction rules and fiduciary 
standards for qualified pension, etc., plans 
and does not restrict the rules of present 
law under which certain loans are treated as 
distributions. 


August 17, 1982 


Effective dates 


The conference agreement applies to 
loans made after August 13, 1982. 

Amounts outstanding on August 13, 1982, 
under a loan which is renegotiated, ex- 
tended, revised, or renewed after such date 
will not be treated as made on the date of 
the renegotiation, etc., to the extent such 
amounts are required to be, and are repaid 
on or before August 13, 1983. Thus, such 
amounts will continue to be treated as 
amounts outstanding with respect to the 
participant on August 13, 1982. 

The conferees intend that a scheduled 
change in the interest rate charged on a 
loan balance (e.g., a variable rate contract) 
will not be treated as a revision or renegoti- 
ation of the loan. 


3. Parity under the qualified plan rules for corpo- 
rate and noncorporate employers; group-term 
life insurance 


Present law 


Under present law, plans which benefit 
self-employed individuals, owner-employees, 
or shareholder-employees of subchapter S 
corporations are subject to additional, more 
restrictive, qualification requirements de- 
signed to limit benefits for such individuals 
and provide additional protections for rank- 
and-file employees. 

House bill 

No provision. 

Senate amendment 


The Senate amendment increases the 
dollar limits applicable to defined contribu- 
tion H.R. 10 plans, plans of subchapter S 
corporations, and SEPs, from $15,000 in 
1982 to $20,000 in 1983, $25,000 in 1984, and 
$30,000 in 1985. The 15-percent of earned 
income limit is not changed. To provide a 
similar increase in the level of benefits per- 
mitted under a defined benefit H.R. 10 plan 
or subchapter S corporation plan, the com- 
pensation taken into account in determining 
permitted annual benefit accruals is in- 
creased from $100,000 to $133,000 in 1983, 
$167,000 in 1984 and $200,000 in 1985. 

Beginning in 1986, the bill adjusts the 
limits for post-1984 cost-of-living increases. 


Conference agreement 
In general 


The conference agreement generally 
eliminates distinctions in the tax law be- 
tween qualified pension, etc., plans of corpo- 
rations and those of self-employed individ- 
uals (H.R. 10 plans). The agreement (1) re- 
peals certain of the special rules, for H.R. 10 
plans, (2) extends other of the special rules 
to all qualified plans, including those main- 
tained by corporate employers, and (3) gen- 
erally applies the remainder of the special 
rules, with appropriate modifications, only 
to those plans (whether maintained by a 
corporate or noncorporate employer) which 
primarily benefit the employer's key em- 
ployees (top-heavy plans). The top-heavy 
plan rules are provided in addition to the 
usual rules for plan qualification. 

The special rules for H.R. 10 plans which 
are repealed include those which (1) set 
lower limits on contributions and benefits 
for self-employed individuals, (2) prevent 
certain H.R. 10 plans from limiting coverage 
to a fair cross section of employees, and (3) 
prohibit integration with social security. 

The special rules for H.R. 10 plans which 
are extended to all qualified plans are cer- 
tain of those rules relating to (1) distribu- 
tions made to the employee or to the em- 
ployee's beneficiaries after the employee's 
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death, and (2) integration of a defined con- 
tribution plan with social security. 

The special rules for H.R. 10 plans which 
generally are extended (with modifications) 
to plans of corporate and noncorporate em- 
ployers which primarily benefit key employ- 
ees (top-heavy plans) include those rules re- 
lating to (1) includible compensation, (2) 
vesting (alternative schedules are provided) 
and (3) distributions. The rules for a top- 
heavy plan also require that such a plan 
provide a non-key employee a nonintegrated 

um benefit or a nonintegrated mini- 
mum contribution, and in some cases reduce 
the aggregate limit on contributions and 
benefits for a key employee who is covered 
by more than one plan of an employer. 

These provisions apply for years be- 
ginning after December 31, 1983. 

Repeal of rules for H.R. 10 plans 

Deductible contributions and permitted 

benefit accruals 

The conference agreement generally re- 
peals the special deduction limits (sec. 
404(e) (1), (2), and (4)) for contributions on 
behalf of a self-employed individual under 
an H.R. 10 plan. Conforming amendments 
are made with respect to simplified employ- 
ee pensions and plans of subchapter S cor- 
porations. 

In addition, the conference agreement re- 
peals the special qualification rules for a de- 
fined benefit plan which covers a self-em- 
ployed individual or a shareholder-employee 
of a subchapter S corporation (sec. 401(j)). 
Thus, defined benefit plans which cover a 
self-employed individual or a shareholder- 
employee of a subchapter S corporation will 
be subject to the rules applicable to other 
defined benefit plans. 

Earned income 

For purposes of the pension rules, the 
conference agreement revises the definition 
of earned income of a self-employed individ- 
ual so that the amount of earned income 


corresponds to the amount of compensation 
of a common-law employee. Under the 
agreement, earned income is computed after 
taking into account amounts contributed by 
the employer to a qualified plan to the 
extent a deduction is allowed for the contri- 
butions. Also, in this regard, no change is 


made to the present-law rule (sec. 
401(d)(11)) for owner-employees which has 
the effect of limiting the earned income 
which may be taken into account under the 
pension rules to that derived from the trade 
or business with respect to which the plan is 
established. 

In addition, no change is made to the 
present-law rules under which no deduction 
is allowed for contributions to an H.R. 10 
plan on behalf of a self-employed individual 
to the extent that the contributions are al- 
locable to the purchase of incidental life, 
health, or accident insurance (sec. 
404(e)(3)), and under which a self-employed 
individual generally is denied a basis in 
amounts applied under an H.R. 10 plan to 
purchase life insurance protection for the 
individual (sec. 72(m)(2)). 


Coverage 

The agreement repeals the additional 
qualification requirement under which an 
H.R. 10 plan benefiting an owner-employee 
generally is required to benefit all employ- 
ees who have completed at least three years 
of service with the employer (sec. 
401(d)(3)(A)). 

The agreement retains the special rules 
for H.R. 10 plans under which all employees 
of all unincorporated trades or businesses 
controlled by an owner-employee (or owner- 
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employees) are treated as if employed by a 
single trade or business for purposes of the 
nondiscrimination rules (sec. 401(a9) and 
(10)). 

Employee contributions 

The agreement repeals the special rules 
precluding employer contributions on 
behalf of an owner-employee under an H.R. 
10 plan in excess of the deduction limit (sec. 
401(d)(5)), and those rules limiting or pre- 
cluding mandatory or voluntary employee 
contributions by an owner-employee (sec. 
4972). The agreement also repeals the six- 
percent excise tax on excess contributions 
made on behalf of an owner-employee. 

Miscellaneous restrictions 

The following special H.R. 10 plan rules 
are also repealed: 

(1) the requirement that a profit-sharing 
plan provide a definite contribution formula 
for employees who are not owner-employees 
(sec. 401(d)(2B)); 

(2) the requirement that an owner-em- 
ployee must consent to participate (sec. 
401(d)(4)(A)); 

(3) the requirement that the plan trustee 
be a bank or other approved financial insti- 
tution (sec. 401(d)(1)); 

(4) the prohibition against contributions 
on behalf of an owner-employee for the five 
taxable years following an early withdrawal 
by the owner-employee (sec. 401(d)(5)(C)): 
and 

(5) the denial of the $5,000 income exclu- 
sion for death benefits paid with respect to 
a self-employed individual under the plan 
(sec. 101(b)). 

Nothing in the agreement requires that an 
H.R. 10 plan delete these provisions. For ex- 
ample, an employer may prefer that an H.R. 
10 plan continue to provide that an owner- 
employee must consent to participate, 
thereby permitting an owner-employee to 
elect against plan participation. 


Extension of certain H.R. 10 rules to all 
plans 


Required distributions 


The agreement extends to all qualified 
plans the requirement that payment of a 
participant’s benefits must commence not 
later than (1) the taxable year in which the 
participant attains age 70%, or (2) if later, 
the year in which the participant retires 
(sec. 401(a)(9)). 

In addition, if a participant dies before 
the entire interest is distributed, the entire 
remaining interest generally must be dis- 
tributed to the participant’s beneficiary or 
beneficiaries within 5 years. However, this 
rule does not apply if the distribution has 
commenced to the participant and is pay- 
able over a period which does not exceed 
the joint life expectancy of the participant 
and the participant’s spouse. A conforming 
change is made to the IRA distribution 
rules. 


Integration with social security 

The bill extends to all qualified defined 
contribution plans a rule under which the 
tax rate applicable to employers for old age, 
survivors, and disability insurance (OASDI) 
under social security is the maximum rate 
at which employer contributions can be re- 
duced under plans that are integrated with 
social security. This provision is designed to 
decrease the extent of integration in de- 
fined contribution plans without increasing 
the extent of integration in any plan. 

For 1982, the employer's tax rate with re- 
spect to OASDI benefits under social securi- 
ty is 5.4 percent, and the taxable wage base 
is the first $32,400 of an employee's pay. 
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Thus, if the provisions were applicable for 
1982, a profit-sharing plan could provide 
contributions of 5.4 percent of 1982 pay in 
excess of $32,400 and no contributions for 
1982 with respect to the first $32,400 of pay. 
Similarly, u a plan provided for 1982 contri- 
butions of 10 percent of pay in excess of 
$32,400, it would integrate only if it provid- 
ed for 1982 contributions of at least 4.6 per- 
cent (10% minus 5.4%) with respect to the 
first $32,400 of pay. The same rules apply to 
a self-employed individual. 

The wage base and tax rates which apply 
for any plan year are the wage base and tax 
rates in effect on the first day of the plan 
year. 

The remaining present-law rules which re- 
strict integration with social security under 
an H.R. 10 defined contribution which bene- 
fits an owner-employer are repealed. 


Additional qualification requirements for 
top-heavy plans 

In general 

Under the agreement, additional qualifica- 
tion requirements are provided for plans 
which primarily benefit an employer’s key 
employees (top-heavy plans). These addi- 
tional requirements (1) limit the amount of 
a participant’s compensation which may be 
taken into account, (2) provide greater port- 
ability of benefits for plan participants who 
are non-key employees, (3) provide mini- 
mum nonintegrated contributions or bene- 
fits for plan participants who are non-key 
employees, and (4) reduce the aggregate 
limit on contributions and benefits for cer- 
tain key employees. Further, additional re- 
strictions are placed on distributions to key 
employees. 

Top-heavy plans 

Under the agreement, a defined benefit 
plan is a top-heavy plan for a plan year if, 
as of the determination date, (1) the present 
value of the accumulated accrued benefits 
for participants who are key employees for 
the plan year exceeds sixty percent of the 
present value of the accumulated accrued 
benefits for all employees under the plan, or 
(2) the plan is part of a top-heavy group. A 
defined contribution plan is a top-heavy 
plan for a plan year if, as of the determina- 
tion date, (1) the sum of the account bal- 
ances of participants who are key employees 
for the plan year exceeds sixty percent of 
the sum of the account balances of all em- 
ployees under the plan, or (2) the plan is a 
part of a top-heavy group. Under these 
rules, a simplified employee pension is con- 
sidered a defined contribution plan, and at 
the election of the employer, the account 
balance of any employee covered by a sim- 
plified employee pension is deemed to be 
the sum of the employer contributions 
made on the employee's behalf. 

The determination date for any plan year 
generally is the last day of the preceding 
plan year. However, in the case of the first 
plan year, the determination date is the last 
day of that year. Further, to the extent pro- 
vided in regulations, the determination date 
may be determined on the basis of a year 
other than a plan year. 

Top-heavy groups 

The agreement also provides rules under 
which two or more plans of a single employ- 
er are aggregated to determine whether the 
plans, as a group, are top-heavy. The aggre- 
gation group must include (1) any plan 
which covers a key employee, and (2) any 
plan upon which a plan covering a key em- 
ployee depends for qualification under the 
Code's coverage or antidiscrimination rules 
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(secs, 401(a)(4) and 410). In addition, in test- 
ing for top-heaviness, an employer may 
elect to expand the aggregation group to 
take into account any other plan main- 
tained by the employer, if such expanded 
aggregation group continues to satisfy the 
coverage and antidiscrimination rules. 

An aggregation group is a top-heavy group 
if, as of the determination date, the sum of 
(1) the present values of the accumulated 
accrued benefits for key employees under 
any defined benefit plans included in the 
group, and (2) the sum of the account bal- 
ances of key employees under any defined 
contribution plans included in the group, 
exceeds 60 percent of the same amount de- 
termined for all participants under all plans 
included in the group. If an aggregation 
group is a top-heavy group, each plan re- 
quired to be included in the group is a top- 
heavy plan. Of course, no plan included in 
the aggregation group at the election of the 
employer is subject to the top-heavy plan 
rules on account of such election. 

The top-heavy group rules apply to all 
plans of related employers which are treat- 
ed as a single employer (sec. 414). 


Additional rules 


For purposes of determining the present 
value of accumulated accrued benefits 
under a defined benefit plan and the sum of 
the account balances under a defined contri- 
bution plan, benefits derived from both em- 
ployer contributions and employee contribu- 
tions generally are taken into account. How- 
ever, accumulated deductible employee con- 
tributions under a plan are to be disregard- 
ed. In addition, to insure relative stability 
and to preclude distortions under the top- 
heavy plan computation, the present value 
of the accrued benefit of a participant in a 
defined benefit plan or the account balance 
of a participant in a defined contribution 
plan generally includes any amount distrib- 
uted with respect to the participant under 
the plan within the five-year period ending 
on the determination date. 

A rollover contribution (or similar trans- 
fer) made after December 31, 1983, general- 
ly is not taken into account under the trans- 
feree plan for purposes of the top-heavy 
plan computation. The conferees intend 
that this rule will not apply if the contribu- 
tion (or transfer) is made incident to a 
merger or consolidation of two or more 
plans or the division of a single plan into 
two or more plans. In addition, the confer- 
ees intend that this rule will not apply to 
rollover contributions (or transfers) be- 
tween plans of the same employer, including 
plans of related employers which are treat- 
ed as a single employer (sec. 414). Of course, 
in any case in which a rollover contribution 
(or transfer) is required to be taken into ac- 
count under the transferee plan, the 
amount distributed by the transferor plan is 
not also taken into account under the trans- 
feror plan. 

If an employee ceases to be treated as a 
key employee, the employee's accrued bene- 
fit under a defined benefit plan or the em- 
ployee’s account balance under a defined 
contribution plan is disregarded under the 
top-heavy plan computation for any plan 
year following the last plan year for which 
the employee was treated as a key employ- 
ee. 
Key employees 

Key employees generally include employ- 
ees who (1) are officers (but in no event will 
officers of any employer include more than 
50 employees or, if lesser, the greater of 3 


CONGRESSIONAL RECORD—HOUSE 


employees or 10 percent of all employees). 
(2) are one of the 10 employees owning the 
largest interests in the employer (there are 
not 10 employees owning greater interests 
than the employee), (3) own more than a 
five-percent interest in the employer, or (4) 
own more than a one-percent interest in the 
employer and have annual compensation 
from the employer in excess of $150,000. An 
employee is considered an officer, or as 
owning an interest in the employer, if the 
employee was an officer, or owned such an 
interest, at any time during the plan year or 
the four preceding plan years. In the case of 
an employer which has more officers than 
are required to be counted as key employ- 
ees, the officers to be taken into account are 
the officers with the highest compensation. 

Under the agreement, an employee is con- 
sidered as owning more than a five-percent 
interest in a corporate employer if the em- 
ployee owns more than five percent of the 
employer's outstanding stock or stock pos- 
sessing five percent of the total combined 
voting power of all stock of the employer. 
An employee is also treated as owning stock 
owned by certain members of the employ- 
ee's family or, in certain cases, by partner- 
ships, estates, trusts, or corporations in 
which the employee has an interest (sec. 
318). The same rules apply to determine 
whether an individual owner is a one-per- 
cent owner. 

In the case of an employer which is not a 
corporation, ownership will be determined 
in accordance with regulations prescribed 
by the Secretary. The conferees intend that 
these regulations be based on principles 
similar to the principles of section 318. In 
addition, to determine whether a self-em- 
ployed individual who is a one-percent 
owner, is a key employee, compensation 
means earned income from the trade or 
business with respect to which the plan is 
maintained. 

Qualification rules 

These additional rules for top-heavy plans 
are tax-qualification requirements. Thus, a 
top-heavy plan is a qualified plan, and a 
trust forming part of a top-heavy plan is a 
qualified trust only if the additional re- 
quirements are met. Except as the Secretary 
of the Treasury may provide by regulations, 
a plan (whether or not top-heavy in fact) 
will constitute a qualified plan only if the 
plan includes provisions which will auto- 
matically take effect if the plan becomes a 
top-heavy plan and which meet the addi- 
tional qualification requirements for top- 
heavy plans. 

Includible compensation 


For any plan year for which a plan is a 
top-heavy plan, only the first $200,000 of an 
employee’s compensation may be taken into 
account in determining contributions or 
benefits under the plan. Beginning in 1986, 
this $200,000 limit will be adjusted under 


‘As under present law, the determination as to 
whether an employee is an officer is to be deter- 
mined upon the basis of all the facts and circum- 
stances, including, for example, the source of the 
employee's authority, the term for which elected or 


appointed, and the nature and extent of the em- 
ployee’s duties. As generally accepted in connection 
with corporations, the term “officer” means an ad- 
ministrative executive who is in regular and contin- 
ued service. It implies continuity of service and ex- 
cludes those employed for a special and single 
transaction, or those with only nominal administra- 
tive duties. Thus, for example, all the employees of 
a bank who have the title of vice president or as- 
sistant vice president would not automatically be 
considered to be officers. See, for example, Rev. 
Rul. 80-314, 1980-2 C.B. 152. 
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the same rules used to adjust the overall 
limits on contributions and benefits. For a 
self-employed individual, compensation 
means earned income as redefined by the 
conference agreement. 


Vesting 


For any plan year for which a plan is a 
top-heavy plan, an employee’s right to the 
accrued benefit derived from employer con- 
tributions must become nonforfeitable (sec. 
411(a)) under a vesting schedule which sat- 
isfies one of two alternative schedules pro- 
vided by the agreement. These vesting 
schedules apply to all accrued benefits, 
whether or not the accrued benefits are re- 
quired by the top-heavy plan rules. 

A plan will satisfy the first alternative 
vesting schedule (three-year full vesting) if 
an employee who has at least three years of 
service with the employer or employers 
maintaining the plan has a nonforfeitable 
right to 100 percent of his accrued benefit 
derived from employer contributions. As 
under present law, a plan which provides 
three-year, 100 percent vesting will satisfy 
the participation requirements if the plan 
provides that an employee who is at least 25 
years old, with three years of service, is eli- 
gible to participate. 

A plan will satisfy the second alternative 
vesting schedule (six-year graded vesting) if 
an employee has a nonforfeitable right to at 
least 20 percent of the accrued benefit de- 
rived from employer contributions at the 
end of two years of service, 40 percent at 
the end of three years of service, 60 percent 
at the end of four years of service, 80 per- 
cent at the end of five years of service with 
the employer, and 100 percent at the end of 
six years of service with the employer. 

For purposes of determining service under 
these vesting schedules, the present-law 
rules (sec. 411) relating to years of service, 
breaks in service, and certain permitted for- 
feitures etc., apply. Accordingly, all years of 
service with the employer generally are to 
be taken into account, including years of 
service completed prior to enactment and 
service during periods for which a plan is 
not a top-heavy plan. 


Minimum nonintegrated benefit for non- 

key employees 

In addition, a qualified pension, etc., plan 
which is a top-heavy plan must provide a 
minimum benefit or contribution for each 
non-key employee who is a participant in 
the plan. 

Under the conference agreement, any in- 
dividual excluded from coverage under a de- 
fined benefit or defined contribution plan 
because of compensation below a specified 
amount, or any individual considered to be a 
participant for purposes of the coverage re- 
quirements (sec. 410) must be provided the 
applicable minimum contribution or benefit. 

For a plan year for which a defined bene- 
fit plan is a top-heavy plan, each plan par- 
ticlpant who is not a key employee for the 
year generally must accrue a benefit which, 
when expressed as an annual retirement 
benefit, is not less than two percent of the 
employee's average annual compensation 
from the employer during the employee's 
testing period, multiplied by the employee’s 
years of service with the employer. Howev- 
er, an employee’s minimum benefit is not re- 
quired to exceed 20 percent of such average 
annual compensation. All years of an em- 
ployee’s service otherwise required to be 
taken into account under the plan generally 
are required to be taken into account under 
the minimum benefit rules, except a year of 
service (1) ending before the date of enact- 
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ment, or (2) within which ends a plan year 
for which the plan is not a top-heavy plan. 
For purposes of the minimum benefit 
rules, only benefits derived from employer 
contributions (other than amounts employ- 
ees have elected to defer (e.g. under a salary 
reduction cash or deferred arrangement)) to 
the plan are taken into account, and an em- 
ployee’s social security benefits are disre- 
garded. Thus, the required minimum bene- 
fit for an employee may not be eliminated 
or reduced on account of the employee's 
social security benefits attributable to con- 
tributions by the employer (i.e., the mini- 
mum benefit is a nonintegrated“ benefit). 
The term annual retirement benefit is de- 
fined as a benefit payable annually in the 
form of a life annuity (with no ancillary 
benefits) beginning at the normal retire- 
ment age. An employee's testing period is 
the period of the employee's consecutive 
years of service (not exceeding five) during 
which the employee had the greatest aggre- 
gate compensation from the employer. How- 
ever, a year of service (and compensation 
paid to the employee during such year) need 
not be included in the employee's testing 
period if it ends before the date of enact- 
ment or begins within or after the last plan 
year for which the plan is a top-heavy plan. 


Minimum nonintegrated contribution for 

non-key employees 

For a plan year for which a defined contri- 
bution plan is a top-heavy plan, the employ- 
er generally must contribute on behalf of 
each plan participant who is not a key em- 
ployee for the year an amount not less than 
three percent of the participant’s compensa- 
tion. However, if the employer’s contribu- 
tion rate for each participant who is a key 
employee for the plan year is less than 
three percent, the required minimum contri- 
bution rate for each non-key employee gen- 
erally is limited to not more than the high- 
est contribution rate for any key employee. 
For example, if, under a profit-sharing plan, 
no amount is contributed by the employer 
for any key employee, then under this limi- 
tation no contribution is required under the 
minimum contribution rules for any non- 
key employee. Under the minimum contri- 
bution rules, reallocated forfeitures are 
taken into account as employer contribu- 
tions. 

However, the limitation to the rate of con- 
tributions for key employees does not apply 
with respect to a defined contribution plan 
upon which a defined benefit plan depends 
for qualification under the Code’s coverage 
or antidiscrimination rules, if the defined 
benefit plan benefits a key employee (or if a 
plan which benefits a key employee also de- 
pends upon the defined benefit plan). Under 
such circumstances, the required minimum 
contribution rate for a non-key employee is 
in every case three percent even if the con- 
tribution rate on behalf of a key employee 
is less than 3 percent. For purposes of the 
limitation, as well as for purposes of the 
minimum contribution rules generally, all 
defined contribution plans of the employer 
are considered a single plan. 

To determine the contribution rate for an 
employee (including a key employee), the 
employer contributions and reallocated for- 
feitures on behalf of the employee for the 
year are divided by the employee's total 
compensation (or, with respect to a self-em- 
ployed individual, the individual’s earned 
income) from the employer for the year, not 
to exceed $200,000. Amounts paid by the 
employer for the year to provide social secu- 
rity benefits for the employer are disregard- 
ed. Thus, the required minimum contribu- 
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tion for a non-key employee may not be 
eliminated or reduced on account of bene- 
fits attributable to taxes paid by the em- 
ployer under social security (Le., the mini- 
mum contribution is a nonintegrated“ con- 
tribution). Similarly, the employer contribu- 
tion rate for a key employee is determined 
without regard to employer contributions 
under social security. For example, if a plan 
is integrated with social security by provid- 
ing key employees with employer contribu- 
tions equal to 5 percent of compensation in 
excess of $32,400, the contribution rate for 
an employee whose total compensation is 


$50,000 is 1.76 percent 
((0.5 x $17,000) = $50,000). 


No duplication of minimum benefits for 
non-key employees under a top-heavy 
group 

If a non-key employee participates in both 
a defined benefit plan and a defined contri- 
bution plan maintained by an employer, the 
employer is not required by this section to 
provide the non-key employee with both the 
minimum benefit and the minimum contri- 
bution. 

Rules are also provided to preclude inap- 
propriate omissions or required duplication 
of minimum benefits or contributions. It is 
anticipated that these rules would preclude 
an employee who is covered under more 
than one plan from receiving lower benefits 
or contributions than that employee would 
receive if covered under one plan. Similarly, 
larger total benefits should not be required 
merely because an employee is covered 
under more than one plan (except as re- 
quired where the limit of 1.0 is exceeded by 
a top-heavy plan). For example, if an em- 
ployee participates in a top-heavy money 
purchase pension plan that provides an 
annual nonintegrated contribution rate of 5 
percent of compensation and a defined ben- 
efit plan that provides an annual benefit of 
1 percent of pay, the employer would not be 
required to provide an additional 1-percent 
benefit for non-key employees participating 
in the defined benefit plan. 

Of course, contributions to either plan on 
behalf of the non-key employee may other- 
wise be required (for example, by reason of 
the nondiscrimination rules). In any case in 
which separate plans are required to be con- 
sidered together for purposes of the cover- 
age or nondiscrimination rules, the required 
minimum benefit or minimum contribution 
may of course be taken into account. How- 
ever, two plans are not necessarily compara- 
ble merely because one plan provides the re- 
quired minimum benefit while the other 
provides the required minimum contribu- 
tion. Similarly, the fact that two plans both 
provide the required minimum benefit, or 
that two plans both provide the required 
minimum contribution, does not insure that 
the two plans, as a whole, are comparable. 

Aggregate limit on contributions and ben- 
efits for key employees 

The agreement includes additional rules 
with respect to the aggregate limit on bene- 
fits and contributions (sec. 415(e)) for a key 
employee who participates in both a defined 
benefit plan and a defined contribution plan 
which are included in a top-heavy group. 
Unless certain requirements are met, for 
any year for which the plans are included in 
the top-heavy group, the aggregate limit for 
the key employee is the lesser of 1.0 (as ap- 
plied only to the dollar limits) or 1.4 (as de- 
termined under present law). However, the 
aggregate limit is increased to the lesser of 
1.25 (as applied only to the dollar limits) or 
1.4 (as under present law) if the plans of the 
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employer in which the key employee partici- 
pates (1) meet the requirements of the 
concentration test, and (2) provide either an 
extra minimum benefit (in the case of the 
defined benefit plan) or an extra minimum 
contribution (in the case of the defined con- 
tribution plan) for non-key employees par- 
ticipating in the plans. The extra contribu- 
tion or benefit is in addition to the mini- 
mum contribution or benefit required for all 
top-heavy plans. 

The concentration test is generally 
satisfied with respect to a key employee for 
a year if, as of the last determination date 
before the first day of such year, the sum of 
(1) the present value of the accumulated ac- 
crued benefits for key employees under the 
defined benefit plans of the employer in 
which the key employee participates, and 
(2) the sum of the account balances of key 
employees under the defined contribution 
plans of the employer in which the key em- 
ployee participates is not greater than 90 
percent of the same amount determined for 
all participants under the plans. For pur- 
poses of this computation, the rules for de- 
termining whether two or more plans con- 
stitute a top-heavy group apply. 

The requirement for an extra mini- 
mum benefit for non-key employees is satis- 
fied for a year if, for the plan year ending 
with or within such year, each non-key em- 
ployee who is a participant in a defined ben- 
efit plan of the employer in which the key 
employee is a participant accrues an extra 
benefit which, when expressed as an annual 
retirement benefit, is not less than the 
lesser of (1) one percent of the employee’s 
average annual compensation, multiplied by 
the employee's years of service with the em- 
ployer, or (2) 10 percent of such average 
annual compensation. This extra minimum 
benefit generally is determined in the same 
manner as the minimum benefit required 
under the rules for a top-heavy defined ben- 
efit plan. However, for purposes of the extra 
minimum benefit, a year of service is re- 
quired to be taken into account only if (1) 
such year of service includes the last day of 
a plan year for which the plan is a top- 
heavy plan (or included in a top-heavy 
group), and (2) such plan year ends with or 
within a year for which the aggregate limit 
of the key employee exceeds 1.0 (as applied 
to the dollar limits). 

The requirement for an extra mini- 
mum contribution is satisfied with respect 
to a key employee for a year if, for the plan 
year ending with or within such year, the 
employer contributes on behalf of each non- 
key employee who is a participant in a de- 
fined contribution plan in which the key 
employee is a participant an extra amount 
not less than the amount equal to one per- 
cent of the employee's compensation for the 
year. Accordingly, the extra minimum con- 
tribution generally is determined under the 
rules for top-heavy defined contribution 
plans. 

In some cases, the aggregate of a key em- 
ployee’s accrued benefit under an employ- 
er's defined benefit plans and annual addi- 
tions under the employer's defined contribu- 
tion plans may exceed 1.0 (as applied to the 
dollar limits) at the time the key employee 
becomes subject to an aggregate limit of 1.0. 
In such a case, the key employee is permit- 
ted no further benefit accruals under the 
defined benefit plans and no additional em- 
ployer contributions under the defined con- 
tribution plans until (1) the aggregate of 
the key employee’s accrued benefits and 
annual additions is less than 1.0 (as applied 
to the dollar limits), or (2) the aggregate 
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limit for the key employee is increased to 
1.25 (as applied to the dollar limits) under 
the bill. Of course, in no event are further 
benefit accruals permitted if the aggregate 
of the employee’s accrued benefit and 
annual additions exceeds 1.25 (as applied to 
the dollar limit) or 1.4 (as applied under 
present law). 

Distributions to key employees 

The agreement also provides new rules for 
distributions from top-heavy plans to key 
employees. If a distribution is made to a key 
employee before he attains age 59%, an ad- 
ditional income tax is imposed equal to 10 
percent of the amount includible in income, 
unless the distribution is made on account 
of death or disability. 

In addition, a top-heavy plan must provide 
that distributions to a key employee will 
commence no later than the taxable year in 
which the key employee attains age 70%, 
whether or not he separates from service in 
that year. As under present law, the re- 
quired distributions must be made in such a 
manner that more than 50 percent of the 
total benefits for the employee are payable 
to the employee over the employee's life ex- 
pectancy (or the joint life expectancy of the 
employee and the employee's spouse). 
Organizations performing management 

Junctions 

The conference agreement expands the 
class of employers which, under the present- 
law rules for affiliated service groups (sec. 
414(m)), are to be treated as a single em- 
ployer for purposes of certain of the tax-law 
rules for qualified pension, etc., plans (in- 
cluding the rules for top-heavy plans), cafe- 
teria or medical reimbursement plans, or 
simplified employer pensions (SEPs). Under 
the provision, if an organization's principal 
business is performing, on a regular and 
continuing basis, management functions for 
another organization, the person perform- 
ing the functions and the organization for 
whom the functions are performed are 
treated as a single employer. 

Under the provision, any person related to 
the organization performing the manage- 
ment functions is also included in the group 
which is treated as a single employer. An or- 
ganization related to the organization for 
whom the functions are performed is includ- 
ed in the group under the management 
function rules, if the management functions 
are also performed, on a regular and con- 
tinuing basis, for such related organization. 
However, the provision does not change 
present law under which aggregation of em- 
ployers is otherwise required. 

For purposes of the provision, the term 
“organization” includes an individual, corpo- 
ration, partnership, etc. Whether organiza- 
tions are related is determined under 
present law (sec. 103(b6)(C)). 

The conferees intend that the provision is 
to apply only where the management func- 
tions performed by one person for another 
are functions historically performed by em- 
ployees, including partners or sole propri- 
etors in the case of an unincorporated 
trades and businesses. For this purpose, the 
present-law rules relating to affiliated serv- 
ice organizations and to services historically 
performed by employees in the case of an 
affiliated service organization are to apply. 
Employee leasing 

The conference agreement also provides 
that, for purposes of certain of the tax-law 
rules for qualified pension, etc., plans (in- 
cluding the rules for top-heavy plans) and 
SEPs, an individual (a leased employee) who 
performs services for another person (the 
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recipient) may be treated as the recipient's 
employee where the services are performed 
pursuant to an agreement between the re- 
cipient and a third person (the leasing orga- 
nization) who is otherwise treated as the in- 
dividual’s employer. Under the provision, 
the individual is to be treated as the recipi- 
ent’s employee only if the individual has 
performed services for the recipient (or for 
the recipient and persons related to the re- 
cipient) on a substantially full-time basis for 
a period of at least 12 months, and the serv- 
ices are of a type historically performed by 
employees in the recipient’s business field. 
For this purpose, the present-law rules re- 
lating to services historically performed by 
employees in the case of an affiliated serv- 
ice organization are to apply. 

The employee leasing rules do not apply 
where services in a particular business field 
historically have been performed by one 
person for another. For example, some pre- 
paid health care service programs organized 
on a group practice basis involve two or 
three components: the health plan, a sepa- 
rate medical group that provides or ar- 
ranges physicians’ services to the health 
plan members, and often a related hospital. 
The hospital and the medical group each 
may employ its own staff (nurses, techni- 
cians, etc.), but both sets of employees may 
be jointly managed. Alternatively, the staff 
that supports the medical group may be em- 
ployed by the health plan. These forms of 
operation are well established in the group 
practice prepaid health care field. The con- 
ferees intend that the “historically per- 
formed” exception is to apply in these cases 
(whether the form of operation is currently 
in effect or put into effect for existing com- 
ponents of an established group practice 
prepaid health care service program or for 
the components of a new program) if the 
health plan, the hospital, and the medical 
group provide substantially similar, though 
not necessarily exactly equivilent retire- 
ment benefits through tax qualifed plans to 
salaried non-union employees and partners. 

For purposes of determining whether a 
pension, etc., plan or a SEP maintained by 
the recipient satisfies the applicable tax-law 
requirements, the leased employee is treat- 
ed as the recipient’s employee for periods 
after the close of the 12-month period de- 
scribed in the preceding paragraph. Howev- 
er, the leased employee's years of service for 
the recipient are determined by taking into 
account the entire period for which the 
leased employee performed services for the 
recipient (or for a related person). 

Under the provision, contributions or ben- 
efits for the leased employee which are pro- 
vided by the leasing organization under a 
qualified plan or a SEP maintained by the 
leasing organization are to be treated as if 
provided by the recipient to the extent such 
contributions or benefits are attributable to 
services performed by the leased employee 
for the recipient. 

Under the provision, an individual who 
otherwise would be treated as a recipient's 
employee will not be treated as such an em- 
ployee, if certain requirements are met with 
respect to contributions and benefits provid- 
ed for the individual under a qualified 
money purchase pension plan maintained 
by the leasing organization. Such a plan 
qualifies if it provides that (1) an individual 
is a plan participant on the first day on 
which the individual becomes an employee 
of an employer maintaining the plan, (2) 
each employee's rights to or derived from 
employer contributions under the plan are 
nonforfeitable (sec. 411(a)) at the time the 


August 17, 1982 


contributions are made, and (3) amounts are 
to be contributed by the employer on behalf 
of an employee at a rate not less than 7% 
percent of the employee’s compensation for 
the year (the 7% percent contribution is not 
to be reduced by integration with social se- 
curity). 

For purposes of the provision, the term 
person includes individuals and organiza- 
tions (corporations, partnerships, etc.). 
Whether persons are related persons is de- 
termined under present law (sec. 
103(bX6XC)). 

The provision authorizes the Secretary of 
the Treasury to prescribe regulations under 
which a leased employee will not be treated 
as the recipient's employee, notwithstand- 
ing that the provision may otherwise apply. 
Under the conference agreement, the Secre- 
tary is to prescribe such regulations where 
it is determined that to treat a leased em- 
ployee as the recipient's employee is not ap- 
propriate, taking into account the purposes 
underlying those qualified plan rules with 
respect to which the provision applies. 


Certain corporations performing personal 
services 

Under the conference agreement, if a cor- 
poration, the principal activity of which is 
the performance of personal services sub- 
stantially all of which are performed by em- 
ployee-owners for or on behalf of another 
corporation, partnership, or entity (includ- 
ing related parties), is availed of for the 
principal purpose of evasion or avoidance of 
Federal income tax by securing for any em- 
ployee-owner significant tax benefits which 
would not otherwise be available, then the 
Secretary may allocate all income, as well as 
such deductions, credits, exclusions, etc., as 
may be allowable, between or among the 
corporation and employee-owners involved. 
For this purpose, an employee-owner is de- 
fined as any employee who owns (after ap- 
plication of the attribution rules under sec- 
tion 318) more than 10 percent of the out- 
standing stock of the corporation. The con- 
ferees intend that the provisions overturn 
the results reached in cases like Keller v. 
Commissioner, 77 TC 1014 (1981), where the 
corporation served no meaningful business 
purpose other than to secure tax benefits 
which would not otherwise be available. 

The provision applies to taxable years be- 
ginning after December 31, 1982. 


Disincorporation relief 


The conferees understand that a number 
of personal service corporations may wish to 
liquidate when the parity provisions of the 
conference agreement take effect. There- 
fore, a transitional rule is provided under 
which personal service corporations may, 
during 1983 or 1984, complete a one-month 
liquidation under section 333 of the Code 
without the risk that the corporation would 
incur tax on its unrealized receivables. Of 
course, the income represented by unreal- 
ized receivables will retain its character as 
ordinary income and will be fully recognized 
by the distributee shareholder upon subse- 
quent collection or other disposition. 


Group-term life insurance 


The conference agreement also provides 
that the income exclusion for employer-pro- 
vided group term life insurance (sec. 79) will 
apply with respect to a key employee only if 
the life insurance is provided under a pro- 
gram of the employer which does not dis- 
criminate in favor of key employees as to (1) 
eligibility to participate, or (2) the life in- 
surance benefits provided under the plan. 
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A program of an employer providing 
group-term life insurance for employees 
generally will not be considered to discrimi- 
nate in favor of key employees as to eligibil- 
ity to participate if (1) the program benefits 
at least 70 percent of all employees, (2) at 
least 85 percent of all participating employ- 
ees are not key employees, or (3) the pro- 
gram benefits employees who qualify under 
a classification set up by the employer and 
found by the Secretary of the Treasury not 
to discriminate in favor or key employees. 
Alternatively, a program of an employer 
providing group-term life insurance which is 
provided under a cafeteria plan (sec. 125) 
will not be considered to discriminate in 
favor of key employee as to eligibility to 
participate if the eligibility rules for cafete- 
ria plans are satisfied. For purposes of the 
provision’s rules relating to eligibility to 
participate, employees of certain related 
employers would generally be treated as if 
employed by a single employer. However, 
the following employees could be excluded 
from consideration: (1) those who have not 
completed 3 years of service with the em- 
ployer, (2) part-time and seasonal employ- 
ees, and (3) nonresident aliens who receive 
no U.S. source income from the employer. 
For this purpose, part-time employees are 
those whose customary employment is for 
not more than 20 hours in any one week, 
and seasonal employees are those whose 
customary employment is for not more than 
5 months in any calendar year. In addition, 
employees not covered by the program but 
covered by a collective bargaining agree- 
ment need not be taken into account if 
group-term life insurance was the subject of 
good faith bargaining between the employer 
and employee representatives. 

A program of an employer providing 
group-term life insurance for employees will 
not be considered to discriminate in favor of 
key employees as to the benefits provided, if 
the program does not discriminate in favor 
of such employees with regard to the type 
and amount of the benefits. For this pur- 
pose, group-term life insurance benefits will 
not be considered to discriminate merely be- 
cause the amount of life insurance provided 
employees bears a uniform relationship to 
compensation. Of course, the requirement 
that group-term life insurance benefits be 
nondiscriminatory can be satisfied where, 
under the facts and circumstances, no dis- 
crimination in favor of key employees 
occurs. For example, the requirement would 
be satisfied when the life insurance benefits 
are a level dollar amount which is the same 
for all covered employees. 

The conferees intend that the Secretary 
of the Treasury is to revise the tables for 
computing the amount includible in an em- 
ployee's gross income on account of employ- 
er-provided group-term life insurance. The 
conferees further intend that the tables be 
periodically revised to reflect current group- 
term life insurance costs. 


Effective dates 


The agreement’s provisions relating to 
parity between corporate and noncorporate 
employers, top-heavy plans, organizations 
performing management functions, employ- 
ee leasing, and group-term life insurance 
apply to years beginning after December 31, 
1983. 

The provisions relating to certain corpora- 
tions performing personal services applies to 
taxable years beginning after December 31, 
1982. 
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4. Retirement savings for church employees 
Present law 


Under present law, public schools and cer- 
tain tax-exempt organizations (including 
churches) may contribute to a tax-sheltered 
annuity contract for an employee. Annual 
contributions excluded from an employee's 
income are limited to 20 percent of the em- 
ployee’s compensation multiplied by the 
number of the employee’s years of service 
with the employer, reduced by amounts al- 
ready contributed by the employer. Employ- 
er contributions to a tax-sheltered annuity 
are also subject to the overall limit on 
annual additions to tax-favored retirement 
savings arrangements. Special one-time elec- 
tions increase the overall limit for a year to 
allow contributions in that year that are 
permitted under the exclusion allowance on 
account of prior years of service. The elec- 
tions are not available to most church em- 
ployees. 

House bill 

No provision. 

Senate amendment 


The Senate amendment revises the 
present-law tax-sheltered annuity rules as 
they apply to church employees by (1) pro- 
viding a minimum exclusion allowance equal 
to the lesser of $3,000 or 100 percent of com- 
pensation for employees with adjusted gross 
income of $17,000 or less; (2) providing that 
all years of service with organizations that 
are part of a particular church are treated 
as years with one employer; (3) extending to 
all church employees the special catchup 
elections to increase the annual contribu- 
tion limit; (4) providing an additional elec- 
tion for church employees which increases 
the contribution limit by up to $10,000 for 
any year, subject to a $40,000 lifetime cap; 
(5) permitting churches to maintain segre- 
gated defined contribution retirement sav- 
ings programs pursuant to the tax-sheltered 
annuity rules; and (6) providing a special 
retroactive correction period for church 
plans. 

These changes apply to taxable years be- 
ginning after December 31, 1981, except 
that the provision permitting retroactive 
amendments applies after July 1, 1982. 

Conference agreement 

The conference agreement follows the 
Senate amendment with regard to permit- 
ted contributions for church employees 
under the exclusion allowance and annual 
contribution limit for tax-sheltered annu- 
ities. 

The conference agreement also follows 
the Senate amendment by allowing a 
church which maintains a tax-sheltered an- 
nuity, retirement income account, or pen- 
sion plan, a retroactive amendment period if 
the annuity, account or plan, is required to 
be amended by reason of any law, or any 
regulation, ruling or other action under the 
tax laws. During the correction period, the 
annuity, account, or plan would be treated 
as satisfying the applicable tax-law require- 
ment. To qualify for this treatment, the re- 
quired amendment or other modification 
generally must be made not later than at 
the next earliest church convention. Howev- 
er, the Secretary of the Treasury may pre- 
scribe an alternative time period within 
which the required amendment is to be 
made. In this regard, the Secretary is to 
take into account that church governing 
bodies typically meet at lengthy intervals. 
Of course, in no event is the permitted cor- 
rection period for a church to be less than 
that allowed under present law (sec. 401(b)). 
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The conference agreement also follows 
the Senate amendment by providing that 
the tax rules for tax-sheltered annuities are 
to apply to church-maintained retirement 
income accounts that are defined contribu- 
tion plans (sec. 414(i)). However, the confer- 
ence agreement further provides that a 
church-maintained retirement income pro- 
gram in existence on August 13, 1982 will 
not be considered as failing to satisfy the re- 
quirements for a tax-sheltered annuity (sec. 
403(b)) merely because the program is a de- 
fined benefit plan (sec. 414(j)). For this pur- 
pose, a church- maintained retirement 
income program is considered to be in exist- 
ence on August 13, 1982, notwithstanding 
that after that date the program is amend- 
ed, otherwise modified, or extended to bene- 
fit other employees. In addition, if a church- 
maintained retirement income program 
which is otherwise a defined benefit plan 
provides a benefit which is based, in part, on 
the balance of a separate account of an em- 
ployee, the conferees intend that the sepa- 
rate account can qualify as a defined contri- 
bution plan for purposes of the rules relat- 
ing to retirement income accounts. 

The conferees intend that the assets of a 
retirement income account for the benefit 
of an employee or his beneficiaries may be 
commingled in a common fund made up of 
such accounts. However, that part of the 
common fund which equitably belongs to 
any account must be separately accounted 
for (I. e., it must be possible at all times to 
determine the account’s interest in the 
fund), and cannot be used for, or diverted 
to, any purposes other than the exclusive 
benefit of such employee and beneficiaries. 
Provided those requirements are met, the 
assets of a retirement income account also 
may be commingled with the assets of a tax- 
qualified plan without adversely affecting 
the status of the account or the qualifica- 
tion of the plan. 

The conferees also intend that the assets 
of a church plan (sec. 414(e)) may be com- 
mingled in a common fund with other 
amounts devoted exclusively to church pur- 
poses (for example, a fund maintained by a 
church pension board) if that part of the 
fund which equitably belongs to the plan is 
separately accounted for and cannot be used 
for or diverted to other than for 
the exclusive benefit of employees and their 
beneficiaries. Of course, the reasonable 
costs of administering a retirement income 
account (including an account which is a 
part of a common fund) may be charged 
against the account. Such costs include the 
reasonable costs of administering a retire- 
ment income program of which the account 
is a part, including costs associated with in- 
forming employees and employers of the 
availability of the program. 

5. State judicial retirement plans 

Present law 

Under present law, State or local govern- 
ment employees may defer compensation 
under an eligible State deferred compensa- 
tion plan, subject to prescribed annual 
limits. If a plan of a State or local govern- 
ment is not an eligible plan, amounts under 
the plan are includible in an employee's 
income when there is no substantial risk of 
forfeiture. 

House bill 

No provision. 

Senate amendment 


The Senate amendment provides that par- 
ticipants in a qualified State judicial plan 
are not required to include benefits in gross 
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income merely because there is no substan- 
tial risk that the benefits will be forfeited. 
The plan must be a mandatory retirement 
plan for State judges under which each con- 
tributes the same percentage of income and 
receives a retirement benefit based upon 
compensation paid to judges holding similar 
positions. The plan must have been continu- 
ously in existence since December 31, 1978, 
and must meet certain additional require- 
ments. The provision applies to taxabile 
years beginning after December 31, 1978. 

Conference agreement 

The conference agreement follows the 
Senate amendment. 
6. Contribution for disabled employees 

Present law 


Under present law, contributions to a tax- 
qualified profit-sharing or other defined 
contributions to a tax-qualified profit-shar- 
ing or other defined contribution plan gen- 
erally may not be made for an employee 
after the employee separates from the serv- 
ice of the employer. 

House bill 

No provision. 

Senate amendment 

The Senate amendment permits an em- 
ployer to continue deductible contributions 
to a profit-sharing or other defined contri- 
bution plan for an employee (other than an 
officer, owner, or highly compensated indi- 
vidual) who is permanently and totally dis- 
abled provided that the contributions are 
nonforfeitable when made. For this pur- 
pose, a disabled employee’s compensation is 
deemed equal to his annualized compensa- 
tion prior to his becoming disabled. The pro- 
vision applies to years beginning after De- 
cember 31, 1981. 

Conference agreement 

The conference agreement follows the 
Senate amendment. 


7. Participation in group trusts by governmental 
plans 


Present law 

Under present law, a group trust is 
exempt from tax only if each of the partici- 
pating trusts is a qualified trust forming a 
part of a qualified pension, etc., plan or an 
IRA. 


House bill 

No provision. 

Senate amendment 

The Senate amendment provides that the 
tax-exempt status of a group trust will not 
be adversely affected merely because a par- 
ticipating trust is part of a governmental 
plan without regard to whether the govern- 
mental trust is a qualified trust or the gov- 
ernmental plan is a qualified plan. The pro- 
vision applies to taxable years beginning 
after December 31, 1981. 

Conference agreement 

The conference agreement modifies the 
Senate amendment generally to permit all 
governmental retirement plans to partici- 
pate in a tax-exempt group trust. Under the 
conference agreement, the tax-exempt 
status of a group trust will not be adversely 
affected merely because the trust accepts 
monies from (a) a retirement plan of a State 
or local government, whether or not the 
plan is a qualified plan and whether or not 
the assets are held in trust, or (b) any State 
or local governmental monies intended for 
use in satisfying an obligation of such State 
or local government to provide a retirement 
benefit under a governmental plan. Of 
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course, any group trust in which a plan of a 
private employer participates will remain 
subject to the present-law rules relating to 
unrelated business taxable income (sec. 511 
et seq.), notwithstanding that the trust in- 
cludes a governmental! plan. 
E. Insurance Provisions 

1. Reinsurance arrangements 

Present law 

Under present law, a ceding company and 
the reinsurer may elect to report a modified 
coinsurance transaction for tax purposes as 
if the assets relating to the risks reinsured 
were transferred to the reinsurer, as if the 
premium income for the reinsured policies 
and the investment income on the assets 
were received directly by the reinsurer, and 
also as if reserves to reflect liability for 
future claims were maintained by the rein- 
surer. However, no transfer of assets actual- 
ly occurs. Through the use of modified coin- 
surance agreements and the payment of ex- 
perience refunds by the reinsurer, some life 
insurance companies have used modified co- 
insurance to avoid or substantially reduce 
income taxes. 

Under present law, a reinsurer (under 
either a modified coinsurance or a conven- 
tional coinsurance agreement between life 
insurance companies) is treated as having 
paid policyholder dividends to the extent it 
reimburses the ceding company for payment 
of such dividends. 

House bill 

No provision. 

Senate amendment 

The Senate amendment repeals the spe- 
cial elective provisions for modified coinsur- 
ance arrangements. Existing arrangements 
will be treated as terminated on January 1, 
1982, and reinsurers will be permitted to pay 
any tax attributable to termination treat- 
ment in installments over a 3-year period. 
With respect to the reimbursement of pol- 
icyholder dividends, the present law rule 
will continue for conventional coinsurance 
arrangements. With respect to other rein- 
surance arrangements, the Senate amend- 
ment denies any deduction (in computing 
taxable investment income) for interest paid 
on debt obligations issued by a ceding com- 
pany in connection with such arrange- 
ments.“ Also, the Secretary is granted au- 
thority to recharacterize items in connec- 
tion with a reinsurance arrangement be- 
tween related taxpayers in order to reflect 
the proper source and character of taxable 
income. Finally, pre-1982 modified coinsur- 
ance transactions are grandfathered except 
in the event of fraud. 

These provisions are effective as of Janu- 
ary 1, 1982, except the special allocation au- 
thority for related party reinsurance con- 
tracts applies to contracts entered into after 
the date of enactment. 


Conference agreement 

The conference agreement follows the 
Senate amendment with certain modifica- 
tions. One change makes it clear that in- 
creases in reserves attributable to the resto- 
ration of reserves to a ceding company 


It is the intention of the conferees that no infer- 
ence is to be drawn from the inclusion of the limit- 
ed specific rules (and exceptions) for debt-financed 
conventional coinsurance arrangements but not for 
other arrangements. In appropriate circumstances, 
the Internal Revenue Service may challenge other 


conventional coinsurance contracta on other 
grounds, e.g., the lack of economic substance of a 
transaction, the lack of a bona fide business pur- 
pose, or the fact that the principal purpose of the 
transaction is evasion of Federal income tax. 
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under the modified coinsurance termination 
accounting rules do not qualify for the spe- 
cial deduction for 10 percent of the in- 
creases in reserves for nonparticipating con- 
tracts. A special election is provided under 
which certain ceding companies may revoke 
a section 820 election for modified coinsur- 
ance contracts entered into during 1980 or 
1981 with an unrelated reinsurer. Only a 
company that had a loss from operations or 
was a “phase II negative” company for the 
year of the transaction is eligible to revoke 
the section 820 election. If revoked, the con- 
tract is treated as a modified coinsurance 
contract to which a section 820 election did 
not apply with respect to the reinsured com- 
pany for all taxable years for which the 
contract is in force. A special transition rule 
is also provided to except interest paid in 
connection with a corporate restructuring 
transaction from the limitation imposed on 
interest incurred on debt issued for a coin- 
surance arrangement entered into early in 
1982. The exception applies only if substan- 
tial cash principal payments were made 
prior to July 1, 1982, and the note is fully 
paid in cash before January 1, 1983. 

The provisions relating to reimbursements 
are also revised so that policyholder divi- 
dends paid in connection with reinsured 
policies are treated as paid by the reinsured 
company rather than the reinsurer. 

2. Policyholder dividends 

Present law 


Under present law, the deduction for pol- 
icyholder dividends (and certain other spe- 
cial deductions) is limited to $250,000 plus 
the amount by which gain from operations 
(computed without regard to these deduc- 
tions) exceeds taxable investment income. 

House bill 

No provision. 

Senate amendment 


The Senate amendment increases the 
$250,000 limit to $1 million. The limit must 
be allocated among members of an affiliated 
group of corporations. The limit is also 
phased out for larger companies (between 
$4 million and $8 million in dividends paid). 
Alternatively, at the annual election of the 
taxpayer, the amount of special deductions 
is limited to the sum of 100 percent of the 
policyholder dividends credited to qualified 
pension plans, the statutory amount of $1 
million (subject to the affiliated group and 
phaseout rules), and 77% percent of the pol- 
icyholder dividends paid by mutual compa- 
nies on other than pension business or 85 
percent of policyholder dividends and the 
special deduction for nonparticipating con- 
tracts for stock companies. 

These provisions apply for a 3-year period 
beginning with 1982 and ending with 1984. 

Conference agreement 

Generally, the conference agreement fol- 
lows the Senate amendment. However, the 
provisions apply for a 2-year period (1982- 
1983) rather than a 3-year period. 

3. Life insurance reserves and contract liabilities 

Present law 

Present law permits taxpayers to revalue 
life insurance reserves computed on a pre- 
liminary term basis to a net level premium 
basis. Under an approximate revaluation 
method, reserves for other than term insur- 
ance are generally increased by $21 per 
$1,000 insurance in force, less 2.1 percent of 
reserves under such contracts. Also, in com- 
puting reserves for certain contracts, tax- 
payers may reflect the future liability for 
interest (which may be guaranteed for more 
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than one year) in excess of the assumed rate 
for such contracts. 

Under present law, life insurance compa- 
nies are deemed to allocate investment yield 
to pension contracts on the basis of the cur- 
rent earnings rate whether or not that rate 
exceeds the rate guaranteed under the con- 
tract. However, if the guaranteed rate of in- 
terest exceeds the current earnings rate, a 
taxpayer can allocate investment yield at 
the actual rate rather than the current 
earnings rate by removing life contingencies 
from the contracts. 

For purposes of qualifying as a life insur- 
ance company for tax purposes, present law 
requires that more than 50 percent of a 
company’s total reserves must consist of life 
insurance reserves. The Internal Revenue 
Service has several pending ruling requests 
concerning the reserve treatment of funds 
held under certain pension contracts that 
do not involve life contingencies (i.e., that 
do not contain permanent annuity purchase 
rate guarantees). 

House bill 

No provision. 

Senate amendment 

The Senate amendment revises the ap- 
proximate revaluation formula for prelimi- 

term reserves by reducing the revalu- 
ation from $21 to $19 per $1,000 of other 
than term insurance in force, for business 
written after March 31, 1982. In addition, no 
reserve deductions will be allowed for excess 
interest guaranteed beyond the close of a 
taxable year. 

The Senate amendment provides that, be- 
ginning July 1, 1983, the policy or contract 
liability for group pension contracts, for 
purposes of determining the excludable pol- 
icyholder share of investment yield, is limit- 
ed to the amount of interest actually cred- 
ited to the contracts. The intention is to 
eliminate the so-called ‘“double-dip” avail- 
able under present law with respect to these 
contracts. 

Finally, the Senate amendment provides 
that, for any taxable year ending before 
January 1, 1985, life insurance company 
status for a company will not be changed by 
treating reserves for group pension con- 
tracts without permanent annuity purchase 
rate guarantees as not being insurance re- 


serves. 

The reduction for revaluing preliminary 
term reserves is effective for taxable years 
beginning after 1981 and before January 1, 
1985, but only for business written after 
March 31, 1982. The limitation on comput- 
ing reserves for guaranteed interest is effec- 
tive for guarantees made after July 1, 1982, 
and before January 1, 1985. The limitation 
on interest credited to group pension con- 
tracts applies to periods beginning after 
July 1, 1983 and before January 1, 1985. The 
provision dealing with the status of a com- 
pany as a life insurance company applies to 
taxable years ending before January 1, 1985. 

Conference agreement 

Generally, the conference agreement fol- 
lows the Senate amendment. However, the 
reduction in the approximate revaluation 
formula for preliminary term reserves is 
made permanent rather than applying only 
for the 2-year period. 

A transitional rule is provided for the 
rules disallowing excess interest guaranteed 
beyond the close of a taxable year for cer- 
tain situations when the establishment of 
such reserves for taxable years beginning 
before January 1, 1982, did not result in any 
Federal income tax benefits. In these cases, 
the amount of such reserves may be recom- 
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the first taxable year beginning after De- 
cember 31, 1981, to reflect the amount that 
would have been determined as of the close 
of the previous taxable year if the new limi- 
tation had been in effect. This recomputa- 
tion would be taken into account for pur- 
poses of determining any increase or de- 
crease in reserves for taxable years begin- 
ning after December 31, 1981. However, tax- 
payers taking advantage of this transition 
rule must compute such reserves in accord- 
ance with the new rule notwithstanding the 
fact that the interest rate guarantees were 
made prior to July 1, 1982. 

Except for the permanent change relating 
to the revaluation of preliminary term re- 
serves, the other provisions relating to life 
insurance reserves and contract liabilities 
will apply only during a period (1982-1983) 
rather than a 3-year period. The provisions 
relating to the allocation of investment 
yield to group pension contracts will apply 
as of January 1, 1983 (rather than July 1, 
1983) during the 2-year period. 

4. Menge formula 

Present law 

Under present law, a formula, commonly 
called the “Menge” formula, is used to com- 
pute the amount of adjusted life insurance 
reserves. Simply stated, the formula is a me- 
chanical arithmetic adjustment used to 
compute adjusted life insurance reserves. 
The amount computed is then used in deter- 
mining the policyholders’ share of invest- 
ment yield and accordingly affects the com- 
putation of a life insurance company’s tax- 
able investment income. 

House bill 

No provision. 

Senate amendment 

The Senate amendment provides a “geo- 
metric” Menge formula to compute adjusted 
life insurance reserves for purposes of allo- 
cating investment yield to policyholders. 
The provision applies to taxable years be- 
ginning after December 31, 1981, and before 
January 1, 1985. 

Conference agreement 

The conference agreement follows the 
Senate amendment. However, the provisions 
apply for a 2-year period (1982-1983) rather 
than a 3-year period. 

5. Consolidated returns 

Present law 


Under present law, two or more affiliated 
domestic life insurance companies may elect 
to file a consolidated return. For reporting 

purposes, some taxpayers have taken the 
position that taxable income first is deter- 
mined for each component member of the 
affiliated group and then consolidated by 
adding those separate company taxable in- 
comes. This approach is sometimes referred 
to as the “bottom-line” method of consoli- 
dation. The ruling position of the Internal 
Revenue Service is that the taxable invest- 
ment bases and the gain from operations 
bases first must be aggregated to arrive at 
consolidated group amounts and then these 
aggregate tax bases apply for the consoli- 
dated group. This approach is sometimes re- 
ferred to as a “phase-by-phase” method of 
consolidation. 


House bill 
No provision. 
Senate amendment 


The Senate amendment provides that a 
“bottom-line” method of consolidation is al- 
lowed for determining consolidated life in- 
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surance company taxable income. Further, 
the Internal Revenue Service cannot disturb 
a bottom-line reporting position taken in a 
consolidated return filed for taxable years 
ending before 1982. 

The provision applies to taxable years be- 
ginning after December 31, 1981, and before 
January 1, 1985. The grandfather protection 
applies to taxable years beginning before 
1981 for returns (including amended re- 
turns) filed before July 1, 1982, and to tax- 
able years beginning in 1981 for returns 
filed before September 16, 1982. 

Conference agreement 

Generally, the conference agreement fol- 
lows the Senate amendment. However, the 
provisions apply for a 2-year period (1982- 
1983) rather than a 3-year period. 


6. Allowance of deduction for excess interest 
Present law 


The Internal Revenue Service has ruled 
that excess interest credited by an insur- 
ance company with respect to certain de- 
ferred annuity contracts is a policyholder 
dividend subject to the statutory deduction 
limitation. Taxpayers have taken the posi- 
tion that excess interest is fully deductible 
as an increase in reserves for guaranteed 
contractual benefits. 


House bill 
No provision. 
Senate amendment 


The Senate amendment allows a deduc- 
tion for 100 percent of the interest credited 
to qualified annuities if it is guaranteed in 
advance, at a fixed rate or in accordance 
with a formula, for a period of not less than 
12 months. For purposes of this deduction 
an annuity contract is “qualified” if it is not 
a pension plan contract, involves life contin- 
gencies, is nonparticipating under State law, 
and provides for the payment of excess in- 
terest. A participating contract, meeting all 
other requirements, may also be treated as a 
qualified contract at the election of the tax- 
payer, but the interest deduction is limited 
to 92% percent of total interest credited 
(Le., assumed interest plus excess interest). 

These provisions apply to taxable years 
beginning after December 31, 1981. Con- 
tracts with interest guarantees for less than 
12 months and issued before January 1, 
1983, are grandfathered if they are in com- 
pliance with the new provisions on January 
1, 1983. 

Conference agreement 

The conference agreement generally fol- 
lows the Senate amendment with certain 
technical and clarifying amendments. First, 
the interest guaranteed from a contract’s 
original date of issue until the end of the 
taxable year qualifies for the 100 percent 
deduction even though it is guaranteed for 
less than 12 months. Second, with respect to 
participating contracts, 100 percent deduc- 
tion is allowed for the permanently guaran- 
teed rate of interest and 92% percent for 
any interest credited in excess of the guar- 
anteed rate. Third, contracts with interest 
guarantees for less than 12 months will be 
grandfathered with respect to moneys held 
on August 13, 1982, and any interest earned 
thereafter; contracts issued after August 13, 
1982, and before January 1, 1983, must con- 
form to the new provisions by the first con- 
tract anniversary date after January 1, 1983. 


7. Amounts received under annuity contracts 
Present law 


Under present law, taxation of interest or 
other current earnings on a policyholder’s 
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investment in an annuity contract generally 
is deferred until annuity payments are re- 
ceived or amounts characterized as income 
are withdrawn. Amounts paid out before the 
annuity starting date are first a return of 
capital and are taxable (as ordinary income) 
only after investment in the contract is re- 
covered. There is no tax penalty for with- 
drawals or surrenders before the annuity 
starting date or before a certain age. 


House bill 
No provision. 
Senate amendment 


The Senate amendment provides that 
amounts received before the annuity start- 
ing date will be treated first as withdrawals 
of income earned on investments to the 
extent of such income, the remainder being 
treated as a return of capital. Likewise, 
loans under the contract, or amounts re- 
ceived upon assignment or pledging of the 
contract, will be treated as amounts received 
under the contract. These provisions apply 
as of July 1, 1982, but do not apply to 
income amounts allocable to investments 
made before July 2, 1982, to endowment or 
life insurance contracts (except to the 
extent prescribed in regulations), or to con- 
tracts purchased under qualified pension 
plans. 

In addition, the Senate amendment im- 
poses a penalty on certain distributions 
from an annuity contract. The penalty will 
be equal to 10 percent of the amount includ- 
ible in income, to the extent the amount is 
allocable to an investment made within 10 
years of the receipt. However, the penalty 
will not apply to a distribution that is (1) 
made on or after the policyholder reaches 
age 59%; (2) made to a beneficiary on or 
after death of the policyholder; (3) attribut- 
able to the policyholder becoming disabled; 
(4) a payment under an annuity for life or 
at least 5 years; (5) from a qualified pension 
plan; or (6) allocable to an investment 
before July 2, 1982. 

The penalty only applies to distributions 
made after December 31, 1982. 

Conference agreement 

The conference agreement generally fol- 
lows the Senate amendment, but reduces 
the amount of the penalty to 5 percent and 
changes the effective date for the provisions 
to August 13, 1982 (except that the penalty 
still applies to distributions made after De- 
cember 31, 1982). 

Also, under the conference agreement, a 
replacement contract obtained in a tax-free 
exchange of contracts succeeds to the status 
of the surrendered contract for purposes of 
the new provisions. Such exchanges are sub- 
ject to the new provisions in this Act for in- 
formation reporting on pension plans and 
commercial annuity contracts. 


8. Flexible premium contracts 
Present law 


Under present law, gross income does not 
include proceeds of a life insurance contract 
paid by reason of the death of the insured. 
In a private letter ruling, the Internal Reve- 
nue Service concluded that the entire 
amount paid upon death under a universal 
life insurance contract is excluded from 
gross income even though the death benefit 
may reflect a large cash fund and a relative- 
ly small amount of pure insurance protec- 
tion. However, the Service is reconsidering 
this position. 

House bill 


No provision. 
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Senate amendment 


The Senate amendment provides manda- 
tory guidelines for determining whether a 
death benefit paid under a life insurance 
contract that provides for payment of one 
or more premiums not fixed by the insurer 
as to both timing and amount (a flexible 
premium life insurance contract) should be 
excluded from gross income. In addition to 
providing a life insurance benefit, such con- 
tracts can also provide benefits for guaran- 
teed insurability, accidental death, family 
term coverage, or waiver of premium; they 
cannot provide any annuity benefits other 
than as settlement options. 

The guidelines contain two tests which 
the contract must meet at all times in order 
to be considered life insurance thereunder. 
First, under a premium test, the sum of the 
premiums paid cannot exceed the single pre- 
mium at issue (or sum of the level premi- 
ums) necessary to fund the death benefit of 
the contract and the charges for any quali- 
fied additional benefits. Second, under a 
death benefit test, the death benefit (with- 
out regard to any additional benefits) must 
never be less than specified percentages of 
the cash value of the contract. The amend- 
ment gives the Secretary discretion to allow 
corrections of excessive premium payments. 
It also allows 30 days after the close of the 
contract year to return excessive premium 
payments with interest to the policyholder 
and allows otherwise disqualifying premium 
payments if necessary to prevent termina- 
tions of the contract. 

The amendment provisions apply to con- 
tracts issued before January 1, 1985. Howev- 
er, any contract issued before October 1, 
1982, that complies with the new guidelines 
within one year after enactment shall be 
treated as being in compliance for all prior 
periods. 


Conference agreement 


The conference agreement generally fol- 
lows the Senate amendment, but adds an al- 
ternative cash value test for purposes of 
meeting the flexible premium life insurance 
guidelines. Under this test, a flexible premi- 
um contract will provide life insurance for 
purposes of Code section 101 if, by the 
terms of the contract, the cash value will 
not at any time exceed the net single premi- 
um for the death benefit (without regard to 
any additional benefits) at such time. For 
purposes of this alternative test, the net 
singie premium must be computed using the 
most recent mortality table, an assumed in- 
terest rate that is the greater of 4 percent 
or the minimum rate or rates guaranteed in 
the contract, and a maturity date of not ear- 
lier than age 95. 

Because of difficulties in conforming cer- 
tain existing contracts to the guidelines, the 
conference agreement modifies the transi- 
tion rules concerning the assumed interest 
rates used in the guideline premium compu- 
tations. In computing the net single premi- 
um for the alternative cash value test, the 
required assumed interest rate will be the 
greater of 3 percent or the minimum rate or 
rates guaranteed in the contract for con- 
tracts issued before July 1, 1983; a similar 
transition rule is adopted for purposes of 
the premium test and computing the guide- 
line level premium, for contracts issued 
before January 1, 1983. Also, the conference 
agreement modifies the general transition 
rule to the Senate amendment and allows 
compliance within one year after enactment 
for any flexible premium contracts issued 
before January 1, 1983 (rather than October 
1, 1982). 
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Also, the conference agreement clarifies 
that any flexible premium contract that is 
treated under State law as a single integrat- 
ed life insurance contract and that satisfies 
these guidelines will be treated for Federal 
tax purposes as a single contract of life in- 
surance and not as a contract that provides 
separable life insurance and annuity bene- 
fits. 

Finally, the conferees agree to allow 60 
days (rather than 30 days) to return exces- 
sive premium payments. 

9. Indeterminate premium policies 

Present law 


In a private letter ruling, issued in June, 
1982, the Internal Revenue Service held, 
among other things, that the excess of the 
maximum premium chargeable over the 
premium actually collected should be treat- 
ed as a distribution of policyholder divi- 
dends which is paid back as a premium to 
the company. 

House bill 

No provision. 

Senate amendment 


The Senate amendment provides that, for 
taxable years beginning before 1982, 
amounts that could have been charged as a 
premium or mortality charge, but were not, 
will not be included in premium income. 

Conference agreement 


The conference agreement follows the 
Senate amendment. 
10. Underpayments of 1982 estimated taxes 
Present law 


Under present law, a nondeductible penal- 
ty is imposed on underpayments of estimat- 
ed taxes. 

House bill 

No provision. 

Senate amendment 


The Senate amendment provides that the 
underpayment penalty will not apply to un- 
derpayment periods ending before Decem- 
ber 15, 1982, to the extent an underpayment 
is created or increased by the provisons of 
the bill affecting life insurance companies. 

Conference agreement 


The conference agreement follows the 
Senate amendment. 
F. Employment Tax Provisions 
1. Independent Cotractors 
a. Alternative standards for determining classifi- 
cation of workers for employment tax pur- 
poses and extension of certain interim provi- 
sions 
Present law 
In general 
Common law (i. e., nonstatutory) rules 
generally apply in determining whether par- 
ticular workers are treated as employees or 
as independent contractors (self-employed 
persons) for Federal employment tax pur- 
poses. However, certain individuals are clas- 
sified by the tax statute as employees for 
FICA (social security) tax purposes. These 
statutory FICA employees are certain 
agent-drivers or commission-drivers, full- 
time life insurance sales persons, home 
workers performing services on goods or ma- 
terials, and full-time traveling or city sales 
persons. 
Interim provisions relating to classification 
controversies 
Section 530 of the Revenue Act of 1978 
provided that taxpayers who had a reasona- 
ble basis for not treating workers as employ- 
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ees in the past could continue such treat- 
ment without incurring employment tax li- 
abilities. This relief was available only if the 
taxpayer filed all Federal tax returns (in- 
cluding information returns) that are re- 
quired to be filed with respect to workers 
whose status is at issue on a basis consistent 
with the taxpayer's treatment of the work- 
ers as independent contractors. Also, the 
1978 Act prohibited the Treasury Depart- 
ment from issuing any regulation or reve- 
nue ruling that classifies individuals for pur- 
poses of employment taxes under interpre- 
tations of the common law. 

The interim provisions of Section 530 of 
the Revenue Act of 1978 were extended, by 
subsequent legislation, through June 30, 
1982. 

Senate amendment 
In general 

The satisfaction of a safe-harbor test re- 
sults in classification of a worker as an inde- 
pendent contractor for Federal employment 
tax purposes other than under the Railroad 
Retirement Tax Act. (A statutory FICA tax 
employee could be classified under the safe- 
harbor for income tax purposes.) The safe- 
harbor requirements, generally applicable 
to post-1982 services, relate to (1) control of 
hours worked, (2) place of business, (3) in- 
vestment or income fluctuation, (4) written 
contract and notice of tax responsibilities, 
and (5) the filing of required returns. A spe- 
cial rule applies with respect to certain 
home-health care workers. 

Interim provisions relating to classification 
controversies 

The interim provisions (Section 530 of the 
Revenue Act of 1978) are extended through 
December 31, 1982. 

Conference agreement 

Statutory nonemployees.—The conference 
agreement does not include any safe-harbor 
test (or any special rule with respect to 
home-health care workers). The conference 
agreement establishes two categories of 
statutory nonemployees. Under this provi- 
sion, sales persons who are licensed real 
estate agents, and individuals who are direct 
sellers, are treated for Federal income and 
employment tax purposes as self-employed 
persons where substantially all the remu- 
neration paid for their services as real estate 
agents or direct sellers is directly related to 
sales or other output and where such serv- 
ices are performed pursuant to a written 
contract providing that they will not be 
treated as employees for Federal tax pur- 
poses. In defining direct sellers, the bill's 
reference to individuals engaged in the 
trade or business of selling or soliciting the 
sale of consumer products includes the ac- 
tivities of individuals who attempt to in- 
crease direct sales activities of their direct 
sellers and who realize remuneration de- 
pendent on the productivity of those direct 
sellers, These activities include providing 
motivation or encouragement, imparting 
skills, knowledge, or experience, or recruit- 
ing activities. Also, in defining qualified real 
estate agents, the bill’s reference to sales 
persons who are licensed real estate agents 
includes the appraisal activities of licensed 
real estate agents in connection with real 
estate sales activities if such individuals re- 
alize remuneration dependent on sales or 
other output. This provision applies to serv- 
ices performed after 1982. 

Interim  provisions——The conference 
agreement indefinitely extends the interim 
provisions (section 530 of the Revenue Act 
of 1978) from July 1, 1982, until such time 
as the Congress enacts legislation as to the 
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classification of workers as independent 
contractors or employees. This provision 
does not prohibit implementation (e.¢., 
through issuance of regulations or rulings) 
of the provision in the conference agree- 
ment relating to statutory nonemployees. 

b. Reduction of certain employment tax liabilities 

where workers are reclassified as employees 

Present law 

If a worker reclassification occurs, the em- 
ployer generally is responsible for all em- 
ployment tax liabilities (income tax with- 
holding, both the employer's and the em- 
ployee’s share of FICA taxes, and FUTA 
taxes) with respect to the reclassified work- 
ers. Federal income tax withholding assess- 
ments may be adjusted if the reclassified 
worker pays (or has paid) the proper 
amount of income tax. A FICA-SECA offset 
is authorized only if the reclassified worker 
is prevented from filing for a refund of the 
SECA tax paid in error. 

House bill 

No provision. 

Senate amendment 

The Senate amendment provides for re- 
duced employment tax liability in certain 
reclassification cases. 

Generally, an employer will be liable for 
1.5 percent of wages (3.0 percent if no infor- 
mation returns were filed) if the employer 
erroneously treated the worker as a nonem- 
ployee for income tax purposes. If the em- 
ployer erroneously treated the worker as a 
nonemployee for social security tax pur- 
poses, the employer will be liable for 20 per- 
cent of the worker’s share of FICA tax that 
should have been withheld (40 percent if no 
information returns were filed). These re- 
duced liabilities do not apply if the employ- 
er treats a worker as a nonemployee with in- 
tentional disregard of the law. 

The Senate amendment is effective on en- 
actment, but does not apply to assessments 
made before January 1, 1983. 

Conference agreement 

The conference agreement follows the 
Senate amendment. 

c. Tax Court jurisdiction over certain employ- 
ment tax issues 

Present law 

The U.S. Tax Court does not have juris- 
diction over disputes involving Federal em- 
ployment taxes. 

House bill 

No provision. 

Senate amendment 

The jurisdiction of the U.S. Tax Court is 
extended to include employment tax reclas- 
sification liabilities arising out of services 
performed after 1982. 

Conference agreement 

The conference agreement does not in- 
clude the Senate amendment. The conferees 
understand that a taxpayer generally may 
challenge an employment tax assessment 
merely by paying the tax for one worker for 
one quarter, and then suing for a refund of 
that tax. Furthermore, the confcrees under- 
stand that the Internal Revenue Service 
generally will forbear from active collection 
efforts while refund litigation is pending, if 
the government’s interests are not jeopard- 
ized thereby. 

2. Federal Unemployment Tax (FUTA) Provisions 
a. FUTA tax rate 

Present law 

The Federal-State unemployment com- 
pensation system is financed by separate 
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Federal and State payroll taxes on employ- 
ers. Administrative funds are derived from 
the Federal payroll tax and benefits are 
paid mainly from State payroll taxes. 

Under the Federal Unemployment Tax 
Act (FUTA), a payroll tax of 3.4 percent on 
the first $6,000 of wages is levied on employ- 
ers who, in the current or last year, em- 
ployed at least one person for 20 different 
weeks or had a quarterly payroll of at least 
$1,500. If a State’s unemployment compen- 
sation program meets the requirements of 
Federal law, employers in the State receive 
a 2.7 percent credit against the 3.4 percent 
Federal tax. Thus, under current law, the 
standard net Federal tax rate in all States is 
0.7 percent. (The tax rate is higher in cer- 
tain States that have outstanding Federal 
unemployment loans.) 

States also levy unemployment taxes on 
all covered employers in the State. These 
taxes finance regular State benefits and 
one-half the costs of extended benefits. The 
method and level of taxation varies consid- 
erably among the States. All States (except 
Puerto Rico) provide a system of experience 
rating under which State tax rates vary 
among employers according to the total 
amount of unemployment benefits that 
have recently been paid to former employ- 
ees of each employer. In 1981, the estimated 
average State tax rate was 2.4 percent of 
taxable wages, ranging from 0.5 percent in 
Texas to 4.0 percent in Michigan. All States 
have a wage base of at least $6,000. Twenty- 
five States have a higher wage base, ranging 
from $6,600 to $14,000. In Puerto Rico, 
taxes are paid on total wages. 

Sixty-five percent of the revenue raised by 
the Federal unemployment tax is allocated 
to the Employment Security Administration 
Account (ESAA) and 35 percent is allocated 
to the Extended Benefits Account (EUCA). 
Upon repayment of the Federal general rev- 
enue advances to EUCA, the 0.2 percent 
temporary tax will be eliminated and the al- 
location to EUCA will be reduced to 10 per- 
cent of the revenue raised by the Federal 
unemployment tax. 

A State that has depleted its own unem- 
ployment funds may receive Federal loans 
as necessary to pay regular State benefits. 
States that borrow funds have 2 to 3 years 
to repay the loan, depending on the month 
the loan is received. If a State does not fully 
repay all loans within the 2 to 3 year period, 
employers in the State become subject to an 
annual reduction in the offset credit against 
the gross Federal unemployment tax rate of 
at least 0.3 percent. This means the net Fed- 
eral tax rate, currently 0.7 percent, becomes 
subject to annual increases of at least 0.3 
percent, up to a maximum of 3.4 percent, 
until sufficient revenue has been raised 
through such increases to repay the State’s 
entire outstanding loan balance. 

There are two potential credit reductions 
that are in addition to the annual 0.3 per- 
cent reduction. In the fourth year, in addi- 
tion to another 0.3 percent reduction, em- 
ployers in the State face a reduction equal 
to the amount that 2.7 percent exceeds the 
State’s average tax rate on taxable wages in 
the calendar year to which the reduction 
applies. In the fifth year and thereafter, 
employers face a reduction, in addition to 
another 0.3 percent, equal to the higher of 
the amount of the additional fourth year re- 
duction or the amount that the State’s 5- 
year benefit cost rate exceeds the State's av- 
erage tax rate on taxable wages in the cal- 
endar year to which the reduction applies. 
(The benefit-cost rate is benefits divided by 
taxable wages.) 
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Effective April 1, 1982, through December 
31, 1987, States must pay interest on new 
Federal unemployment loans that are not 
repaid by the end of the fiscal year in which 
they are obtained. The interest rate is the 
same rate paid by the Federal Government 
on State reserves in the unemployment 
trust fund for the quarter ending December 
31 of the preceding year, but not higher 
than 10 percent per annum. Interest pay- 
ments are credited to the General Fund of 
the U.S. Treasury. 


House bill 
No provision. 
Senate amendment 


Effective January 1, 1983, the Senate 
amendment would increase the Federal un- 
employment tax wage base from $6,000 to 
$7,000. (This will require States, in order for 
employers to qualify for the 2.7 credit 
against the gross Federal tax rate, to have a 
State unemployment tax wage base of at 
least $7,000.) 

The gross Federal unemployment tax rate 
would be increased from 3.4 to 3.5. Employ- 
ers in States with approved State programs 
will continue to receive the 2.7 offset credit, 
so the standard net Federal tax would be 0.8 
percent. This provision also is effective Jan- 
uary 1, 1983. 

Effective January 1, 1985, the Senate 
amendment would increase the gross Feder- 
al tax rate to 6.2 percent. This includes a 
permanent tax of 6.0 percent plus a tempo- 
rary 0.2 percent that would remain in effect 
until all outstanding general revenue loans 
to the Federal Extended Unemployment 
Compensation Account (EUCA) have been 
repaid. The offset credit would increase to 
5.4, so the net Federal tax rate would 
remain at 0.8 percent until the EUCA ac- 
count has paid off all general revenue loans, 
when it would drop to 0.6 percent. The wage 
base remains at $7,000. 

Conference agreement 

The conference agreement follows the 
Senate amendment with the following modi- 
fications. States that, under State law in 
effect as of August 10, 1982, allow certain 
specified industries to pay a non-experience 
based State unemployment tax rate that is 
below 5.4 percent could provide for such in- 
dustries to reach gradually the new 5.4 
standard tax rate. Annual increases in the 
State unemployment tax rate for such in- 
dustries could be limited to no less than 20 
percent of the difference between the rate 
paid by an employer as of August 10, 1982 
and 5.4 percent. 

The allocation of Federal unemployment 
tax revenues among accounts in the Federal 
trust fund is modified to provide that 60 
percent of the revenue raised by the 0.8 tax 
rate (or 0.48 percentage points) will be allo- 
cated to the Employment Security Adminis- 
tration Account (ESAA) and 40 percent (or 
0.32 percentage points) to the Extended 
Benefits Account (EUCA). The Secretary 
will be required to make repayments to the 
General Fund of the Treasury from the 
EUCA account whenever he determines 
that the amount in the account exceeds the 
amount required to meet Federal extended 
benefit costs for the next 3 months, The 
conference agreement also provides, upon 
repayment of the Federal general revenue 
advances to EUCA (and elimination of the 
0.2 percent tax), 90 percent of FUTA reve- 
nues will be allocated to ESSA and 10 per- 
cent of EUCA, as under current law. 


The conference agreement allows States 
to make Federal unemployment loan repay- 


ments from State trust fund accounts in 
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lieu of further reductions in the credit 
against the gross Federal unemployment 
tax rate, provided several requirements are 
met. First, the State account must have suf- 
ficient funds or sufficient income to enable 
it to repay an amount equal to at least the 
sum that the credit reduction would have 
generated plus any advances made to the 
State during the year. Second, after making 
this repayment, the State must retain 
enough funds in its account to pay all State 
benefits for the next 3 months (from No- 
vember 1). Finally, the State must have 
made a change in its law, after the date of 
enactment of this bill, and after receiving 
the first advance, that has resulted in an in- 
crease in the solvency of its unemployment 
compensation system. 

The conference agreement drops the addi- 
tional credit reduction based on the State's 
previous 5-year benefit cost rate that begins 
in the fifth year a State is subject to annual 
reductions in the credit against the gross 
FUTA because of outstanding Federal un- 
employment loans. This amendment applies 
to a debtor State in any tax year, beginning 
after December 31, 1982, in which the State 
has taken no action during the 12-month 
period ending on September 30 which has 
reduced the solvency of the State unem- 
ployment trust fund. 

Effective for interest due after December 
31, 1982, the conference agreement permits 
States with high unemployment to reduce 
payments of interest on Federal unemploy- 
ment loans to 25 percent of the amount due 
in any year, and thereby extend the pay- 
ment of the total interest obligation over a 
4-year period. (Interest would be charged on 
any deferred amount.) A State would be 
able to extend payment of interest due in 
any calendar year in which the State in- 
sured unemployment rate equaled or ex- 
ceeded 7.5 percent during the first 6 months 
of the preceding calendar year. 


b. Exclusion from FUTA of wages paid to certain 
students 


Present law 


Under current law, wages paid to a stu- 
dent under age 22 who is enrolled full-time 
in a work study or internship program are 
exempted from the Federal unemployment 
tax (FUTA) if the work performed is an in- 
tegral part of the student’s academic pro- 
gram. 

House bill 


The House provision exempts from FUTA 
tax any wages paid to a student enrolled 
full-time in a work-study or internship pro- 
gram, regardless of age, for work that is an 
integral part of the student’s academic pro- 
gram, effective for services performed after 
the date of enactment. 

Senate amendment 

No provision. 

Conference agreement 

The conference agreement follows the 
House provision. In addition, for tax year 
1983 only, the conferees agreed to exempt 
from FUTA, wages paid by certain summer 
camps to employees who are full-time stu- 
dents. 

c. Extension of exclusion from FUTA of wages 
paid to certain alien farmworkers 


Present law 


Under the Immigration and Nationality 
Act, residents of foreign countries who do 
not intend to abandon such residency may 
be admitted to the United States to work 
for a temporary period of time during the 


peak agricultural crop seasons. Prior to 
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1982, wages paid to such alien farmworkers 
were excluded from Federal unemployment 
(FUTA) taxes. 


House bill 


The House provision extends for 2 years— 
from January 1, 1982, to January 1, 1984— 
the provision of prior law that excluded 
wages paid to certain alien farmworkers 
from FUTA taxes. The provision is effective 
upon date of enactment. 


Senate amendment 
No provision. 
Conference agreement 


The conference agreement follows the 
House provision. 


3. Extension of Social Security hospital insurance 
taxes and Medicare coverage to Federal em- 
ployees 

Present law 


Federal employees generally are not sub- 
ject to social security hospital insurance 
taxes nor does their employment qualify 
them for Medicare coverage. 

House bill 

No provision. 

Senate amendment 


Federal employment would become sub- 
ject to the hospital insurance portion of the 
FICA tax, effective January 1, 1983, and the 
newly covered Federal employment would 
be used in determining eligibility for protec- 
tion under medicare part A (hospital insur- 
ance). A transitional provision would pro- 
vide credit for additional hospital insurance 
quarters of coverage for certain Federal em- 
ployees who have attained age 57 by 1983, 
and who otherwise would not qualify for 
medicare protection even though they have 
made hospital insurance tax contributions 
based on their Federal employment. 


Conference agreement 


The conference agreement follows the 
Senate amendment, with several clarifying 
and other changes, as follows: All Federal 
employment currently excluded from FICA 
taxes would be covered, except for certain 
services performed by penal inmates, medi- 
cal interns and student nurses, and tempo- 
rary emergency employment; hospital insur- 
ance quarters of coverage would be earned 
and credited in the same way as for other 
covered employment (i.e., specified amounts 
of covered earnings in a year would result in 
specified numbers of quarters of coverage); 
and the transitional provision, which would 
apply to Federal employees who perform 
service during and before January 1983, 
would give such employees credit toward 
medicare eligibility (up to the minimum 
amount required) for past Federal employ- 
ment. Employees of States and localities, in- 
cluding the District of Columbia, would con- 
tinue to be exempt from FICA taxes. 

The conference agreement permits indi- 
viduals who have worked for the Federal 
Government to obtain medicare benefits if 
they file and meet the insured status and 
other disability eligibility requirements of 
the social security disability cash benefits 
program, even though no such cash benefits 
would otherwise be payable. The medicare 
application would be treated as an applica- 
tion for disability benefits (for purposes of 
determining eligibility to medicare). 

The Secretary of Health and Human Serv- 
ices and the Director of the Office of Per- 
sonnel Management are required fully to 
inform Federal employees (particularly 
those who might be or become eligible for 
medicare benefits because of a disability) of 
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the terms and conditions of medicare eligi- 
bility. 


G. Excise Tax Provisions 
1. Airport and airway taxes 
Present law 


There is a 5-percent tax on domestic air 
passenger tickets, the revenues from which 
go into the general fund. In addition, there 
is a 4-cents-per-gallon tax on gasoline used 
by noncommercial aviation and there are 
taxes on aircraft tires and tubes; the reve- 
nues from these taxes currently go into the 
Highway Trust Fund. 

House bill 

No provision. 

However, H.R. 4800 as reported by the 
Committee on Ways and Means would have 
provided the following aviation excise tax 
rates for the period July 1, 1982-December 
31, 1983: (1) 5-percent air passenger ticket 
tax; (2) 5-percent air freight waybill tax; (3) 
$5 per person international departure tax; 
(4) 12-cents-per-gallon tax on gasoline and 
nongasoline fuels used by noncommercial 
aviation; and (5) extension of the present 
taxes on aircraft tires and tubes. Revenues 
from these aviation excise taxes would have 
been transferred to the Airport and Airway 
Trust Fund for the period July 1, 1982-De- 
cember 31, 1983, and the Airport and 
Airway Trust Fund statute would have been 
transferred to the Internal Revenue Code, 
effective July 1, 1982. 

H.R. 4800 also would have made three 
other modifications to the application of 
the air passenger ticket tax: 

(1) Effective July 1, 1982, the 6-hour lay- 
over rule would have been increased to 12 
hours for purposes of determining whether 
the flight is treated as uninterrupted inter- 
national travel subject only to the depar- 
ture tax (i.e., not subject to the domestic 
ticket tax). 

(2) The Secretary of the Treasury would 
have been granted the authority to waive 
the 225-mile zone rule if Canada or Mexico 
entered into a “qualified agreement” re- 
garding the tax to be applied to persons 
traveling by air between the United States 
and that country with the objective of elimi- 
nating double taxation of travel between 
the countries or within the 225-mile zone. 

(3) The requirement that the ticket fare 
and tax be shown by trip segments would 
have been repealed, effective from the date 
of enactment of the bill. The requirement 
for separately showing the total airfare and 
total ticket tax was retained. 

In addition, H.R. 4800 would have re- 
pealed the present prohibition against 
charging aviation users for overtime costs 
associated with services provided by the U.S. 
Customs Service personnel] during regularly 
scheduled hours on Sundays and holidays. 

Senate amendment 
Taz provisions 

The Senate amendment makes the follow- 
ing permanent changes in aviation excise 
taxes: (1) increases the domestic air passen- 
ger ticket tax to 8 percent; (2) reimposes the 
prior 5-percent tax on air freight waybills; 
(3) reimposes the prior $3 per person inter- 
national departure tax; (4) increases the tax 
on noncommercial aviation gasoline to 12 
cents per gallon; (5) imposes a 14-cents-per- 
gallon tax on other noncommercial aviation 
fuels; (6) continues the tax on aircraft tires 
and tubes at present rates; and (7) provides 
an exemption from the fuels and air passen- 
ger ticket taxes for helicopters not utilizing 
Federal-aid airports or Federal airway facili- 
ties where used in (a) timber operations or 
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(b) natural resource exploration or develop- 
ment. The tax changes are effective for tick- 
ets, waybills, and fuels purchased after 
August 31, 1982. 

Trust fund provisions 

Revenues from these aviation excise taxes 
are appropriated to the Airport and Airway 
Trust Fund, effective September 1, 1982. 
The Senate amendment also transfers the 
Airport and Airway Trust Fund statute to 
the Internal Revenue Code, effective Sep- 
tember 1, 1982, and extends the trust fund 
expenditure authority on a permanent 
basis. The trust fund expenditure purposes 
are updated to include the Airport and 
Airway System Development Act of 1982 (as 
added by title IV of the Senate amend- 
ment). 

Tax termination provision 

Title IV (sec. 406(e)) of the Senate amend- 
ment contains a provision which would ter- 
minate the aviation excise taxes going into 
the Trust Fund and the authority to make 
trust fund expenditures for airway improve- 
ment program costs (under sec. 407—airway 
facilities and equipment, research, engineer- 
ing and development, and operations and 
maintenance expenses), if amounts obligat- 
ed in any fiscal year for airport develop- 
ment are less than 85 percent of the 
amounts authorized. The termination of tax 
and trust fund spending provisions could be 
overridden by a joint resolution of the Con- 
gress. 

Conference agreement 

The conference agreement follows the 
Senate amendment with certain changes. 
The exemptions for helicopters from the 
fuels and air passenger ticket taxes are re- 
tained but only for those helicopters in- 
volved in timber operations and in hard 
mineral resource exploration and develop- 
ment. 

The conference agreement does not in- 
clude the provision of the Senate amend- 
ment for the automatic termination of the 
excise taxes that go into the trust fund and 
of the authorizations for the airway im- 
provement program. Instead, the authority 
to make expenditures from the trust fund 
will expire after September 30, 1987, and 
the aviation excise taxes (and the transfer 
of tax revenues to the Airport and Airway 
Trust Fund) will terminate after December 
31, 1987. 

In addition, the conference agreement in- 
cludes the three modifications from H.R. 
4800 relating to the air passenger ticket tax, 
these modifications also being effective Sep- 
tember 1, 1982. 

2. Increase in cigarette excise taxes 

Present law 

A manufacturers excise tax equal to $4 
per thousand (8 cents per pack) is imposed 
on small cigarettes (i.e., cigarettes weighing 
no more than three pounds per thousand). 
Generally, a tax equal to $8.40 per thousand 
is imposed on large cigarettes, except that 
higher rates apply to large cigarettes that 
exceed 6.5 inches in length. 

House bill 

No provision. 

Senate amendment 

The manufacturers excise taxes on small 
and large cigarettes are doubled effective 
for cigarettes removed after December 31, 
1982, and before October 1, 1985. A floor 


Title IV of the Senate amendment and title V of 
the conference agreement provides trust fund au- 
thorizations for fiscal years 1982-1987. 
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stocks tax equal to the excess of the new 
tax rates over the pre-1983 rates is imposed 
on cigarettes held for sale on January 1, 
1983, by any person other than a retailer. 
The floor stocks tax must be paid on or 
before January 18, 1983. 


Conference agreement 


The conference agreement follows the 
Senate amendment; however, the conferees 
desire to clarify their intent regarding the 
interpretation of two rules of the floor 
stocks tax applicable to cigarettes removed 
before January 1, 1983, and held for sale on 
that date. 

The conferees intend that the exemption 
from the floor stocks tax for cigarettes held 
for sale by retailers apply only to cigarettes 
held at the location where they are normal- 
ly sold to consumers. For example, ciga- 
rettes held for sale on the shelves of a retail 
store will be exempt as held by a retailer, 
but cigarettes held in warehouses or other 
similar facilities where retail consumers do 
not have regular access to them are not to 
be treated as held by a retailer. 

The conferees further understand that fi- 
nancial hardship could result in some cir- 
cumstances if payment of the entire floor 
stocks tax were required on or before Janu- 
ary 18, 1983. It is the intent of the conferees 
that the Treasury Department exercise its 
present authority over establishment of the 
time and method for paying cigarette excise 
taxes to permit extensions of time of up to 
30 days for payment of the floor stocks tax 
in circumstances where the taxpayer dem- 
onstrates that financial hardship would 
result from payment of the tax on the date 
otherwise prescribed. 

3. Increase in telephone excise tax 

Present law 

The excise tax on local and long-distance 
telephone services and teletypewriter ex- 
change service is 1 percent in calendar years 
1982, 1983, and 1984. The tax is scheduled to 
terminate for bills rendered on or after Jan- 
uary 1, 1985. 

House bill 


No provision. 

Senate amendment 

Under the Senate amendment, the tax 
rate is increased to 2 percent in calendar 
year 1983, 3 percent in 1984 and 1985, and 2 
percent in years after 1985. 


Conference agreement 

The conference agreement increases the 
telephone excise tax to 3 percent for calen- 
dar years 1983-1985, and terminates the tax 
after 1985. 
4. Windfall profit tax provisions 
a. Windfall profit tax TAPS adjustment repeal 

Present law 

The windfall ‘profit tax base price of Sad- 
lerochit oil is adjusted upward by the 


amount by which the Trans-Alaska Pipeline 
System (TAPS) tariff falls below $6.26. 


House bill 
No provision. 
Senate amendment 


The TAPS adjustment is repealed effec- 
tive for oil removed after December 31, 
1982. 


Conference agreement 


The conference agreement follows the 
Senate amendment. 
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b. Windfall profit tax on Alaska Native Corpora- 
tions 


Present law 


Under present law, certain domestic crude 
oil the producer of which is a native corpo- 
ration “organized under” the Alaska Native 
Claims Settlement Act (as in effect on Janu- 
ary 21, 1980) is exempt from the windfall 
profit tax. 


House bill 
No provision. 
Senate amendment 


The Senate amendment clarifies this ex- 
emption by providing that certain domestic 
crude oil, the producer of which is a corpo- 
ration “organized pursuant to” the Alaska 
Native Claims Settlement Act (including a 
wholly owned subsidiary) is exempt Indian 
oil within the meaning of the windfall profit 
tax. 

Conference agreement 


The conference agreement follows the 
Senate amendment. 


5. Expansion of Dingell-Johnson Fund taxes 
Present law 


A 10-percent manufacturers excise tax is 
imposed on the sale of fishing rods, creels 
and reels, and on artificial lures, baits, and 
flies by a manufacturer, producer, or im- 
porter. Revenues from the tax are appropri- 
ated for the Dingell-Johnson Fund program 
for transfer to the States to support fish 
restoration and management projects. 

House bill 

No provision. 

Senate amendment 


The Senate amendment expands the 
items of fishing equipment subject to the 
10-percent tax and imposes a new 3-percent 
tax on certain recreational boats and boat- 


ing accessories. Revenues from these taxes 
are appropriated to the Dingell-Johnson 
Fund. 


The amendment also changes the time for 
paying the manufacturers excise taxes on 
fishing equipment and boats and boating 
equipment from monthly or semi-monthly 
to quarterly. Further, an amount equal to 
revenues from the tariffs on fishing equip- 
ment and on yachts and pleasure craft is ap- 
propriated for the Dingell-Johnson Fund 
program. 

The Senate amendment is generally effec- 
tive on October 1, 1982. 

Conference agreement 

The conference agreement does not in- 
clude the Senate amendment. 


H. Other Provisions 
1. Exclusion from income of National Research 
Service Awards 
Present law 
National Research Service Awards made 


through 1981 are treated as excludable 
scholarships or fellowship grants. 

House bill 

No provision. 

Senate amendment 

The Senate amendment extends the Fed- 
eral income tax exclusion for National Re- 
search Service Awards for two additional 


years. Thus, the exclusion applies to awards 
made in 1982 and in 1983. 


Conference agreement 


The conference agreement follows the 
Senate amendment. 
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2. Annual accrual accounting method for certain 
joint ventures 


Present law 


The taxable income from farming of a cor- 
poration (or a partnership of which a corpo- 
ration is a partner) generally must be com- 
puted using the accrual method of account- 
ing with the capitalization of preproductive 
period expenses (sec.447(a)). Preproductive 
period expenses are expenses (other than 
interest, taxes, or losses from casualty, 
drought, or disease) attributable to property 
having a crop of a yield that are 
during the preproductive period of such 
property. The preproductive period for 
property is generally the period before the 
disposition of the property or the disposi- 
tion of the first marketable crop or yield 
from the property. 

This requirement, however, does not 
apply to subchapter S corporations, certain 
family corporations, or small corporations 
that meet a gross receipts test. Such corpo- 
rations, and partnerships which have no 
other type of corporation as a partner, may 
use the cash method of accounting and may 
deduct preproductive period expenses when 
they are paid. The requirement to use the 
accrual method with the capitalization of 
preproductive period expenses also does not 
apply to the business of operating a nursery 
or a sod farm or the business of forestry or 
the growing of timber. 

A special rule provides that certain corpo- 
rations may use the “annual” accrual 
method of accounting (sec. 447(g)). Under 
the annual accrual method of accounting, 
preproductive period expenses are not cap- 
italized, but are deducted currently. Corpo- 
rations that qualify for this special rule are 
corporations that raise crops (such as sugar 
cane) which are harvested at least 12 
months after planting. In addition, the cor- 
poration must have used the annual accrual 
method for the 10-year period ending with 
its first taxable year beginning after 1975, 
and must have continued to use such 
method for each taxable year after its first 
taxable year begininning after 1975. 

In the case of a corporation that acquired 
substantially all the assets of a farming 
trade or business from another corporation 
in a transaction in which neither corpora- 
tion recognized any gain or loss, the acquir- 
ing corporation is treated as having used the 
annual accural method for the period such 
method was used by the predecessor corpo- 
ration to compute the taxable income from 
the acquired farming business. 

House bill 

No provision. 

Senate amendment 

A “qualified partnership” generally is 
treated the same as a corporation for pur- 
poses of the annual accrual accounting rules 
of secton 447(g). A qualified partnership is a 
partnership engaged in the trade or busi- 
ness of growing sugarcane, each of the part- 
ners of which is a corporation other than a 
subchapter S corporation or a personal 
holding company. The Senate amendment 
applies to taxable years beginning after De- 
cember 31, 1981. 

Conference agreement 

The conference agreement generally fol- 
lows the Senate amendment with certain 
clarifications. Under the conference agree- 
ment, a qualified partnership must be en- 
gaged in the trade or business of growing 
sugarcane and substantially all of the part- 
nership activities must involve the growing 
of sugarcane. Growing sugarcane, however, 
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does not have to be the principal activity of 
each of the partners. 


3. Extension and revision of targeted jobs credit 
Present law 


The targeted jobs credit is available, on an 
elective basis, for hiring individuals from 
one or more of nine target groups. The 
credit is equal to 50 percent of the first 
$6,000 of wages paid for the first year of em- 
ployment and 25 percent of the first $6,000 
of wages paid for the second year of employ- 
ment to a target group individual. 

The credit is available for wages paid to 
eligible individuals who begin work for the 
employer before January 1, 1983. 

An authorization of $30 million of appro- 
priations is provided for fiscal year 1982 for 
the expenses of administering the certifica- 
tion system (including the performance of 
quality control reviews) and of providing 
publicity to employers. 

An individual is a member of a targeted 
group if the individual is: 

(1) an economically disadvantaged youth 
aged 16 through 19 participating in a coop- 
erative education program, 

(2) a recipient of money payments under a 
State or local general assistance program, 

(3) an economically disadvantaged youth 
aged 18 through 24, 

(4) a handicapped individual undergoing 
vocational rehabilitation, 

(5) an economically disadvantaged Viet- 
nam-era vetern, 

(6) an SSI recipient, 

(7) an economically disadvantaged ex-con- 
vict, 

(8) an AFDC recipient or work incentive 
employee; or 

(9) an involuntarily terminated CETA em- 
ployee. 

An individual may not be treated as a 
member of a targeted group unless the em- 
ployer requests or receives a certification 
from the designated local agency before the 
day on which the individual begins work for 
the employer. 

House bill 

No provision. 

Senate amendment 


Extension of credit and authorization.— 
The credit is made available with respect to 
any member of a targeted group who begins 
work on or before December 31, 1985. 

The $30 million authorization is extended 
to each of fiscal years 1983, 1984, and 1985. 

Cooperative education students.—The re- 
quirement that cooperative education stu- 
dents must be economically disadvantged to 
be members of a targeted group is eliminat- 
ed. The credit for cooperative education stu- 
dents is 30 percent of the first $3,000 of 
wages paid for the first year of employment 
and 15 percent of the first $3,000 of wages 
paid for the second year of employment. 

General assistance recipients.—Recipents 
of non-cash, as well as cash, general assist- 
ance payments are members of a targeted 
group. 

Summer youth.—A new targeted group is 
added, consisting of economically disadvan- 
taged youths who are 16 or 17 years of age 
on the hiring date and who have not worked 
for the employer before the period for 
which the employer claims the credit. The 
credit for this group is 85 percent of up to 
$3,000 of wages paid for services attributa- 
ble to any 90-day period between May 1 and 
September 15, effective for individuals be- 
ginning work for the employer after July 1, 
1982. 


August 17, 1982 


Conference agreement 


The conference agreement follows the 
Senate provision, with several modifica- 
tions. 

First, the credit is made available with re- 
spect to any member of a targeted group 
who begins work on or before December 31, 
1984. 

Second, the conference agreement does 
not contain the changes relating to coopera- 
tive education students. Under present law, 
for cooperative education students, the cer- 
tification that an individual is a member of 
a targeted group is issued by the participat- 
ing school. The determination of whether 
the student is a member of an economically 
disadvantaged family is made by the State 
employment security agency (SESA). How- 
ever, the conferees intend that, whenever 
feasible, the SESA’s exercise the authority 
they have under present law to contract 
with the schools to perform the initial eligi- 
bility determination as to whether the coop- 
erative education students are economically 
disadvantaged. (The SESA’s would continue 
to be responsible for the final determination 
of economically disadvantaged status, how- 
ever.) 

Third, the addition of summer youth 
group is made effective for individuals who 
begin work for the employer after April 30, 
1983. A technical amendment is added to 
make clear that if an individual continues to 
work for an employer after having been a 
qualified summer youth employee, the certi- 
fication of the individual as a member of an- 
other targeted group is to be determined on 
the basis of facts on the date on which the 
individual is certified as a member of the 
second targeted group rather than on the 
basis of the facts on the day the individual 
is hired by the employer. 

Fourth, the target group consisting of in- 
dividuals involuntarily terminated from 
CETA jobs will be terminated for individ- 
uals who begin work for the employer after 
December 31, 1982. 

Fifth, the $30 million ceiling on the au- 
thorization of administrative funds will be 
eliminated, so that appropriations will be 
authorized for such sums as may be neces- 
sary in fiscal years 1983 and 1984. The con- 
ferees intend that some of these funds 
should be used to evaluate the effectiveness 
of the credit in improving the employment 
situation of the target groups. 

Sixth, the Secretary of Labor will be re- 
quired to submit annual quality control re- 
ports to the Congress reviewing the accura- 
cy of the process by which the eligibility of 
individuals as members of targeted groups is 
determined. 

Seventh, certifications will be valid if re- 
quested or received on or before the day the 
individual begins work for the employer. 

4. Certain payments to foreign government offi- 
cials or employees 

Present law 

Taxpayers cannot deduct payments to for- 
eign government officials or employees if 
those payments would be illegal under U.S. 
law (if U.S. law applied). 

House bill 

No provision. 

Senate amendment 

Payments to foreign government officials 
or employees which are otherwise deducti- 
ble would not be disallowed on grounds of il- 
legality under U.S. law except payments 
made illegal by the Foreign Corrupt Prac- 
tices Act. The provision would apply to pay- 
ments made after the date of enactment. 
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Conference agreement 

The conference agreement follows the 
Senate amendment but adds a technical 
amendment. 
5. Debt management provisions 

Present law 
a, Rate of interest on U.S. savings bonds 

The Secretary of the Treasury, with the 
approval of the President, may increase the 
investment yield on any U.S. savings bond 
above the current rate in any 6-month 
period by no more than 1 percentage point 
(annual rate, compounded semiannually). 
b. Long-term U.S. bonds 

Bonds are defined as obligations of the 
United States which have a maturity when 
issued that is longer than 10 years. The rate 
of interest that may be paid on a bond may 
not exceed 4% percent, except that up to 
$70 billion in outstanding bonds with rates 
of interest above 4% percent may be held by 
the public. 

House bill 

No provision. 

Senate amendment 
a. Rate of interest on U.S. savings bonds 

The Secretary of the Treasury, with the 
approval of the President, is allowed to fix 
the investment yield on any U.S. savings 
bond. The Secretary also is authorized to 
provide for increases and decreases in the 
yield on any outstanding U.S. savings bond. 
With this authority, however, the Secretary 
may not decrease the yield on any bond 
below the minimum yield guaranteed at the 
time of its issuance for the period the bond 
is held. 

This provision is effective on enactment. 
b. Long-term U.S. bonds 

The Senate amendment provides an addi- 
tional $40 billion increase in the exception 
from the interest rate ceiling. This action 
raises the exception to $110 billion. 


This provision is effective on enactment. 


Conference agreement 
a. Rate of interest on U.S. savings bonds 

The conference agreement follows the 
Senate amendment. 
b. Long-term U.S. bonds 

The conference agreement follows the 
Senate amendment, with a modification re- 
quiring that all bonds issued under the addi- 
tional exception must be issued in registered 
form. 

6. Disclosure of Tax Returns 


a. Disclosure of tax return information for 
nontax criminal investigation purposes 

Present law 
Overview 

Tax returns and taxpayer return informa- 
tion (i. e., return information submitted to 
the Internal Revenue Service (IRS) by the 
taxpayer or his representative) may be dis- 
closed for Federal nontax criminal investi- 
gation purposes only on the grant of an ex 
parte order by a Federal district court 
judge. Return information that is submitted 
to the IRS by someone other than the tax- 
payer or his representative may be secured 
on written request by certain officers and 
employees of the Federal government. The 
IRS, in certain circumstances, may disclose 
return information on its own initiative. 
Disclosure pursuant to court order 

Returns and taxpayer return information 
may be disclosed by the IRS to personnel of 
other Federal agencies for nontax criminal 
investigation purposes only on the grant of 
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an ex parte order by a Federal district court 

judge. 

Personnel to whom tax information may be 
disclosed 


Tax information may be disclosed only to 
officers and employees of a Federal agency 
who are personally and directly engaged in 
the preparation for any administrative or 
judicial proceeding (or any investigation 
that may result in such a proceeding) per- 
taining to the enforcement of a Federal 
nontax criminal statute. 


Individuals who may authorize an applica- 
tion for court-ordered disclosure 


The following individuals may authorize 
the application for a court order: the head 
of a Federal agency, the Attorney General, 
the Deputy Attorney General, or an Assist- 
ant Attorney General. 


Court order standards 


A Federal district court judge may grant 
an order for disclosure if the judge deter- 
mines that: 

(1) There is reasonable cause to believe, 
based upon information believed to be reli- 
able, that a specific criminal act has been 
committed; 

(2) There is reason to believe that the 
return or return information is probative 
evidence of a matter in issue related to the 
commission of such criminal act; and 

(3) The information sought to be disclosed 
cannot reasonably be obtained from any 
other source, unless it is determined that, 
notwithstanding the reasonable availability 
of the information from another source, the 
return or return information sought consti- 
tutes the most probative evidence of a 
matter in issue relating to the commission 
of such criminal act. 


Application for disclosure of return infor- 
mation other than tarpayer return in- 
formation 


The head of any Federal agency, the At- 
torney General, the Deputy Attorney Gen- 
eral, or an Assistant Attorney General may 
obtain return information (other than tax- 
payer return information) by written re- 
quest to the IRS. (This category of informa- 
tion is tax information that the IRS has re- 
ceived from someone other than the taxpay- 
er under investigation or his representa- 
tive.) 


Contents of application 


A request for return information (other 
than taxpayer return information) must set 
forth, among other information, the specific 
reason or reasons why the disclosure is or 
may be material to the proceeding or inves- 
tigation. 


Taxpayer identifying information 


The name and address of a taxpayer may 
be disclosed, pursuant to written request, 
for use in a nontax criminal investigation. 


Disclosure of return information (other than 
tarpayer return information) to apprise 
appropriate officials of possible crimi- 
nal activities 

Return information (other than taxpayer 
return information) that may constitute evi- 
dence of a violation of Federal criminal laws 
may be disclosed by the IRS to the extent 
necessary to apprise the head of the appro- 
priate Federal agency charged with the re- 
sponsibility of enforcement of such laws. 

Under this provision, the taxpayer's iden- 
tity may be disclosed if there is return infor- 
mation (other than taxpayer return infor- 

mation) that may constitute evidence of a 

violation of Federal criminal laws. 
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Use of tax information in administrative or 
judicial proceedings 

In general, returns or return information 
disclosed by the IRS to a Federal agency 
may be entered into evidence in any admin- 
istrative or judicial proceeding pertaining to 
enforcement of a nontax Federal criminal 
statute. A return or return information that 
was disclosed pursuant to a court order may 
be entered into evidence only if the court 
finds that it is probative of a matter in issue 
relevant in establishing the commission of a 
crime or the guilt of a party. 

House bill 

No provision. However, H.R. 6475 (as or- 
dered reported by the Committee on Ways 
and Means) is identical to the Senate 
amendment. 

Senate amendment 
Overview 

The primary changes made by the Senate 
amendment include: (1) the modification of 
the standards for the granting of an ex 
parte order for the disclosure of tax returns 
and return information and allowing Feder- 
al district court magistrates to issue those 
orders; (2) an expansion in the number of 
personnel who would be permitted to re- 
quest disclosure; (3) new authority allowing 
court-ordered disclosure of return informa- 
tion for purposes of locating Federal fugi- 
tives from justice; and (4) new authority for 
the IRS to disclose return information, on 
its own initiative, in emergency circum- 
stances. 

The provisions take effect on the day 
after the date of enactment. 

Disclosure pursuant to court order 

The Senate amendment allows a Federal 
district court magistrate, as well as a Feder- 
al district court judge, to grant an ex parte 
order for the disclosure of returns or return 
information. 

Personnel to whom tax information may be 
disclosed 

The Senate amendment expands the cate- 
gory of personnel to whom disclosure can be 
made to include officers and employees of a 
Federal agency who are personally and di- 
rectly engaged in any Federal grand jury 
proceeding pertaining to enforcement of a 
Federal nontax criminal statute. 
Individuals who may authorize an applica- 

tion for court-ordered disclosure 

The Senate amendment eliminates the au- 
thority of Federal agency heads (other than 
the Attorney General) to authorize disclo- 
sure applications. However, the number of 
individuals within the Department of Jus- 
tice who can authorize applications is ex- 
panded to include: the Associate Attorney 
General, any United States Attorney, any 
special prosecutor, and any attorney in 
charge of a criminal division organized 
crime strike force. 

Court order standards 

Under the Senate amendment, a Federal 
district court judge or magistrate may grant 
an order for disclosure of tax returns or 
return information if the judge or magis- 
trate determines that: 

(1) There is reasonable cause to believe, 
based upon information believed to be reli- 
able, that a specific criminal act has been 
committed; 

(2) There is reasonable cause to believe 
that the return or return information is or 
may be relevant to a matter relating to the 
commission of such act; and 

(3) The return information is sought ex- 
clusively for use in a Federal criminal inves- 
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tigation or proceeding concerning such act, 
and the information sought to be disclosed 
cannot reasonably be obtained, under the 
circumstances, from another source. 

With respect to the third standard, it 
would not be reasonable to obtain tax infor- 
mation from another source if, for example, 
the information cannot be obtained in an 
expeditious manner in a case where time is 
an essential factor, or if an attempt to 
obtain the information elsewhere would se- 
riously impair a criminal investigation or 
proceeding. 

Disclosure to locate Federal fugitives from 
justice 

Persons who may authorize an application 
for court-ordered disclosure will be permit- 
ted also to authorize an application for the 
disclosure of returns and return information 
solely for the purpose of locating fugitives. 

A Federal district court judge or magis- 
trate may authorize a disclosure order if the 
judge or magistrate determines that: 

(1) A Federal arrest warrant relating to 
the commission of a Federal felony offense 
has been issued for an individual who is a 
fugitive from justice; 

(2) The return of such individual or 
return information with respect to such in- 
dividual is sought exclusively for use in lo- 
cating such individual; and 

(3) There is reasonable cause to believe 
that such return or return information may 
be relevant in determining the location of 
such individual. 

It is intended that this provision will be 
used to locate fugitives who are considered 
to be violent or dangerous or who pose a 
substantial threat to society. 


Application for disclosure of return infor- 
mation other than taxpayer return in- 
formation 

The Senate amendment expands the 

number of individuals who can authorize a 

written request for disclosure to include the 

Inspector General of any Federal agency, 

the Associate Attorney General, the Direc- 

tor of the Federal Bureau of Investigation, 
the Administrator of the Drug Enforcement 

Administration, any United States Attorney, 

any special prosecutor, and any attorney in 

charge of a criminal division organized 
crime strike force. 

Contents of application 


A request for return information (other 
than taxpayer return information) must set 
forth, among other information, a showing 
of the specific reason or reasons why the 
disclosure is or may be relevant to (rather 
than material to) the proceeding or investi- 
gation. 

Taxpayer identifying information 

A taxpayer's social security number, as 
well as the taxpayer’s name and address, 
may be disclosed, pursuant to written re- 
quest, for use in a nontax criminal investiga- 
tion. 

It is intended that taxpayer identity infor- 
mation be treated as taxpayer return infor- 
mation unless return information (other 
than taxpayer identity information) is re- 
quested and disclosed pursuant to such writ- 
ten request. 

Disclosure of return information to apprise 
appropriate officials of criminal activi- 
ties or emergency circumstances 

The IRS is provided with additional au- 
thority to disclose return information (in- 
cluding taxpayer return information) in cer- 
tain emergency circumstances. 

Specifically, under circumstances involv- 
ing an imminent danger of death or physi- 
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cal injury to any individual, the IRS is per- 
mitted to disclose return information to the 
extent necessary to apprise appropriate offi- 
cers or employees of any Federal or State 
law enforcement agency of such circum- 
stances. Furthermore, under circumstances 
involving the imminent flight of any indi- 
vidual from Federal prosecution, the IRS 
may disclose return information to the 
extent necessary to apprise appropriate offi- 
cers or employees of any Federal law en- 
forcement agency of such circumstances. 

Such disclosures will be subject to the 
safeguard and annual reporting require- 
ments of section 6103(p). Moreover, it is in- 
tended the the IRS utilize its disclosure au- 
thority in an efficient and effective manner. 
The provision relating to imminent flight 
from Federal prosecution is intended to 
cover individuals who could be prosecuted 
for flight from prosecution, as a separate 
Federal offense, and circumstances where 
an individual has attempted to change iden- 
tity or intends to flee from the country. 


Use of tax information in judicial or admin- 
istrative proceedings 

The use of returns and return information 
in judicial or administrative proceedings not 
involving tax administration is expanded. 

Specifically, this information may also be 
disclosed in any judicial or administrative 
proceeding pertaining to the enforcement of 
a civil forfeiture that is related to a nontax 
Federal criminal statute or to the extent re- 
quired by court order pursuant to 18 U.S.C. 
sec. 3500 or rule 16 of the Federal Rules of 
Criminal Procedure. 

Conference agreement 

The conference agreement follows the 
Senate amendment. The purpose of these 
modifications to the disclosure law is to fa- 
cilitate the disclosure of tax information for 
legitimate law enforcement needs while, at 
the same time, preserving the basic princi- 
ple that a taxpayer’s return should general- 
ly be treated as confidential and should be 
disclosed, in only a limited number of cir- 
cumstances, where those law enforcement 
needs outweigh the need to preserve taxpay- 
er confidentiality. In agreeing to these pro- 
visions, the conferees have fulfilled a com- 
mitment made by the conferees on the Eco- 
nomic Recovery Tax Act of 1981 to take ap- 
propriate legislative action in this area. 


b. Civil damages for unauthorized disclosure of 
returns and return information 


Present law 


A person who knowingly or negligently 
discloses a return or return information 
with respect to a taxpayer, in violation of 
the disclosure restrictions, may be sued in a 
civil action for damages in a district court of 
the United States. 


House dill 


No provision. However, H.R. 6475 (as or- 
dered reported by the Committee on Ways 
and Means) contains a provision that is 
identical to the Senate amendment. 


Senate amendment 


If a U.S. officer or employee knowingly or 
negligently discloses return information in 
violation of the disclosure restrictions, the 
wronged party will be permitted to bring a 
civil action for damages against the U.S. 
(rather than against the officer or employ- 
ee). Of course, an officer or employee who 
makes a wrongful disclosure still will be sub- 
ject to all administrative disciplinary actions 
as well as potential criminal sanctions. 

The provision applies to disclosures made 
after the date of enactment. 
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Conference agreement 
The conference agreement follows the 
Senate amendment. 


c. Disclosure of returns and return information 
for use in certain audits by the General Ac- 
counting Office 

Present law 


The General Accounting Office currently 
has access to tax returns and return infor- 
mation for the purpose of conducting an 
audit of the Internal Revenue Service or the 
Bureau of Alcohol, Tobacco, and Firearms, 
and for the purpose of auditing the safe- 
guards used by other agencies to safeguard 
returns and return information. However, 
before the GAO receives tax returns or 
return information in connection with an 
audit, it must notify the Joint Committee 
on Taxation of the audit. The Joint Com- 
mittee may disapprove an audit by a vote of 
at least two-thirds of its members within 30 
days of receipt of notice of the proposed 
audit. 

In addition, the GAO is permitted access 
to returns and return information when it is 
acting as an agent for the Committee on 
Ways and Means, Committee on Finance, or 
Joint Committee on Taxation. 


House bill 


No provision. However, H.R. 6475 (as or- 
dered reported by the Committee on Ways 
and Means) contains a provision that is 
identical to the Senate amendment. 


Senate amendment 


GAO access to tax returns and return in- 
formation is expanded to include any re- 
turns or return information obtained by a 
Federal agency for use in any agency pro- 
gram or activity. This information will be 
open (upon written request) to officers and 
employees of the GAO, and only to the 
extent necessary in, auditing such program 
or activity. Furthermore, the GAO is per- 
mitted access to returns and return informa- 
tion that have not been obtained by a Fed- 
eral agency in certain circumstances, provid- 
ed that the agency is authorized to obtain 
the information for use in the program or 
activity that is the subject of the GAO 
audit. This “second-tier” access is limited to 
return information that may be disclosed 
under Code secs. 6103(1) or (m). The Inter- 
nal Revenue Service may refuse to disclose 
tax information to the GAO if such disclo- 
sure would identify a confidential informant 
or seriously impair a civil or criminal tax in- 
vestigation. 

The pre-audit notification procedures and 
Joint Committee veto authority of present 
law are retained. This notification should 
include (1) a description of the audit to be 
undertaken, including its scope and purpose; 
(2) an explanation of the use that will be 
made of tax information; and (3) assurance 
that in using tax information, and in formu- 
lating its recommendations which will result 
from the audit of programs that involve the 
use of tax information, the GAO will consid- 
er any potential impact on tax administra- 
tion and taxpayer confidentiality. 

In addition, within 90 days after the com- 
pletion of any audit with respect to which 
the GAO had access to tax returns or return 
information, the GAO is required to notify 
the Joint Committee on Taxation of the 
completion. Such written notification will 
include (1) a description of the use of the re- 
turns and return information by the Feder- 
al agency involved; (2) such recommenda- 
tions with respect to the use of returns and 
return information by the Federal agency as 
the Comptroller General deems appropri- 
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ate; and (3) a statement of the impact of 
any such recommendations on the confiden- 
tiality of returns and return information 
and on tax administration. The GAO also is 
expected to notify the Joint Committee of 
any recommendations that will affect tax 
administration, directly or indirectly. 

The present law authority for the GAO to 
gain access to tax information when it is 
acting as an agent for the Committee on 
Ways and Means, the Committee on Fi- 
nance, or the Joint Committee on Taxation 
is retained. Moreover, the GAO may contin- 
ue audit activity, which involves access to 
tax information, pursuant to any current 
agency designation, which is in process as of 
the date of enactment. 

The provision takes effect on the day 
after the date of enactment. 

Conference agreement 

The conference agreement follows the 
Senate amendment. The conferees expect 
that before the GAO requests “second-tier” 
access (that is, access to return information 
that may be disclosed under Code secs. 6103 
(1) or (m) but which has not been so dis- 
closed), it will take into account the burdens 
that such access might impose upon the In- 
ternal Revenue Service. 

7. Veterans organizations 

Present law 

A domestic post or organization of war 
veterans (or an auxiliary unit or society of, 
or a trust or foundation for such post or or- 
ganization) is tax exempt if at least 75 per- 
cent of its members are “war veterans” and 
substantially all the other members are vet- 
erans or cadets, or are spouses, widows, or 
widowers of such individuals, and if no part 
of its net earnings inures to the benefit of 
any private individual. 

House bill 

No provision. 

Senate amendment 

The Senate amendment modifies the 
membership requirement to allow tax ex- 
emption for a veterans organization (which 
satisfies the other requirements of present 
law), if 75 percent of its members are past 
or present members of the U.S. Armed 
Forces (whether or not war veterans) and 
its remaining membership consists substan- 
tially of cadets or spouses, widows, or wid- 
owers of past or present members of the 
U.S. Armed Forces or of cadets. 

The provision is effective on enactment. 

Conference agreement 

The conference agreement follows the 
Senate amendment, but with an additional 
amendment which also allows exemption 
for any veterans association founded before 
1880, 75 percent of the members of which 
are past or present members of the U.S. 
Armed Forces, and the primary purpose of 
which is to provide insurance and other ben- 
efits to veterans and their dependents. 

8, Amateur athletic organizations 

Present law 

Athletic organizations that teack youth or 
are affiliated with charitable organizations 
may qualify for tax exemption and eligibil- 
ity to receive tax-deductible contributions if 
they meet the general requirements for 
charitable or educational organizations. 
Also, present law expressly provides that 
certain other athletic organizations may 
qualify for tax exemption and tax-deducti- 
ble contributions if organized and operated 
exclusively to foster national or internation- 
al amateur sports competition, but only if 
no part of the organization’s activities in- 


21639 


volve the provision of athletic facilities or 
equipment and only if no part of the net 
earnings of the organization inure to the 
benefit of any private individual. 


House bill 
No provision. 
Senate amendment 


The Senate amendment allows tax- 
exempt status to amateur athletic organiza- 
tions that conduct national or international 
competition in Olympic sports, or support 
and develop amateur athletes for such com- 
petition, whether or not the organization 
provides facilities or equipment to its mem- 
bers. The provision is effective as of October 
5, 1976. 


Conference agreement 


The conference agreement generally fol- 
lows the Senate amendment, with a modifi- 
cation to delete the restriction of the Senate 
bill that limits its application to sports 
listed on the program of the Olympic games 
or Pan-American games. Also, the conferees 
are concerned that some taxpayers may 
claim deductions for transfers to or for the 
use of amateur athletic organizations in 
cases where there is a direct benefit from 
the transfer to the taxpayer or other per- 
sons. The conferees intend that this provi- 
sion does not modify the rules of existing 
tax law that a deduction is not allowed 
when there is a substantial, direct, personal 
benefit to the taxpayer or to any other 
person other than the amateur athletic or- 
ganization. 


9. Applicability of private foundation rules 
Present law 


Restrictions on business holdings 


The Tax Reform Act of 1969 provided 
that private foundations generally may not 
own more than 20 percent of a business. 
Under transitional rules in the 1969 Act, 
foundations which, alone or in combination 
with related persons, owned more than 75 
percent or alone owned more than 95 per- 
cent of businesses on May 26, 1969 have 15 
or 20 years, respectively, to reduce their 
ownership interests to specified levels. 


Charitabie trusts 


Under provisions enacted in the 1969 Act, 
trusts with solely charitable interests are 
generally subject to the private foundation 
rules, including the business holdings re- 
strictions and the charitable distribution re- 
quirements. 


House bill 


No provision. 
Senate amendment 


Restrictions on business holdings 


The Senate amendment provides that the 
Otto Bremer Foundation, the El Pamor 
Foundation, the Houston Endowment, the 
Public Welfare Foundation, and the Sand 
Springs Home may indefinitely retain cer- 
tain business interests held on May 26, 1969, 
if the foundation meets certain conditions. 
Also, the Senate amendment provides that 
the Ahmanson Foundation will have an ad- 
ditional five years to meet the divestiture 
requirements with respect to certain stock 
held on May 26, 1969. 


Charitable trusts 


The Senate amendment provides that the 
New London Day Trust is not subject to the 
private foundation rules applicable to chari- 
table trusts, effective for taxable years be- 
ginning after November 20, 1978. 
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Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 


10. Clarification of tax status of certain members 
of religious orders 


Present law 


Present law exempts from the term em- 
ployment”, for FICA tax purposes, service 
performed by a duly ordained, commis- 
sioned, or licensed minister of a church in 
the exercise of the ministry or by a member 
of a religious order in the exercise of duties 
required by such order. Likewise, “wages”, 
for purposes of income tax withholding, 
does not include remuneration paid for simi- 
lar services. 

The Internal Revenue Service generally 
takes the position that a member of a reli- 
gious order who is instructed by the order’s 
superiors to obtain employment with a third 
party is an employee of the third party, not 
of the religious order, and must include the 
remuneration remitted to the order in gross 
income whether or not the member has 
taken a vow of poverty. Under this position, 
the remuneration is subject to FICA and 
income tax withholding. 

House bill 


No provision. 

Senate amendment 

Income derived from services of certain 
members of religious orders from salaries 
from the Public Health Service in a lepro- 
sarium is income of the religious organiza- 
tion, rather than income of the members. 
The provision, which benefits the Daugh- 
ters of Charity, applies to services per- 
formed after September 30, 1977. 

Conference agreement 

The conference agreement does not in- 
clude the Senate amendment. 
11. Study of alternative tax systems 

Present law 

No specific provision. 

House bill 

No provision. 

Senate amendment 

The Secretary of the Treasury is instruct- 
ed to conduct a study, to be submitted to 
the tax-writing committees within 6 months 
after the date of enactment, of the advis- 
ability of replacing only the Federal individ- 
ual income tax, or both the Federal individ- 
ual income tax and the Federal corporate 
income tax, with an alternative tax system, 
such as a simplified tax based on gross 
income, a consumption tax, and the current 
income tax system with a broadened base 
and lower rates. 

Conference agreement 

The conference agreement does not in- 
clude the Senate amendment. 
12. Study of monetary policy 

Present law 

No specific provision. 

House bill 

No provision. 

Senate amendment 

The Secretary of the Treasury is instruct- 
ed to submit to the tax-writing committees, 
no later than 6 months after the date of en- 
actment, a study of the effects on capital 
markets of using the growth of debt as the 
long-term target of monetary policy, and 


using total liquid assets as the interim 
target of monetary policy. 
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Conference agreement 


The conference agreement does not in- 
clude the Senate amendment. 


13. New Jersey general revenue sharing allocation 
Present law 


Only taxes assessed and collected by a 
qualifying unit of government are counted 
toward the jurisdiction’s tax effort under 
the general revenue sharing allocation. 

House bill 

No provision. 

Senate amendment 


The New Jersey Franchise and Gross Re- 
ceipts Taxes shall be deemed an adjusted 
tax of units of local government for the pur- 
pose of allocating revenue sharing funds for 
the quarterly period beginning on October 
1, 1982. This change will remain in effect 
for future quarterly payment periods only if 
New Jersey amends its Franchise and Gross 
Receipts Taxes statute to provide for local 
retention and collection. 

This provision is effective for revenue 
sharing payments made with respect to the 
quarterly payment period in the quarter be- 
ginning October 1, 1982, and ending Decem- 
ber 31, 1982. 


Conference agreement 


The conference agreement follows the 
Senate amendment. 


14. Relief for the Jefferson County Mental Health 
Center, Lakewood, Colorado 


Present law 


Employees of a nonprofit organization are 
excluded from social security coverage 
unless the organization files with the Inter- 
nal Revenue Service a certificate waiving its 
exemption from taxation. 


House bill 


No provision. However, H.R. 1635, as re- 
ported by the House Committee on the Ju- 
diciary on September 22, 1981, and passed 
by the House on October 6, 1981, is identical 
to the Senate amendment. 

Senate amendment 


The Senate amendment authorizes the 
payment of $50,000 to the Jefferson County 
Mental Health Center, Lakewood, Colorado, 
in full settlement of its claims against the 
United States for repayment of the $74,128 
the Center refunded to its employees for in- 
dividual social security contributions after 
the Internal Revenue Service erroneously 
advised the Center that the contributions 
had been incorrectly withheld. The provi- 
sion is effective on enactment. 


Conference agreement 


The conference agreement follows the 
Senate amendment. 


15. Award of reasonable litigation costs where 
taxpayer prevails and government position 
was unreasonable 

Present law 

a. Attorneys fees 


A taxpayer who prevails in civil tax litiga- 
tion in the Federal courts (other than the 
U.S. Tax Court) may be awarded reasonable 
attorneys fees and other litigation costs, 
unless the court finds that the position of 
the United States was substantially justified 
or that special circumstances make an 
award unjust. 

d. Damages for delay in Tax Court 

If a Tax Court p has been insti- 

tuted by the taxpayer merely for delay, the 


Court may award damages to the United 
States in an amount not to exceed $500. 
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House bill 
a. Attorneys fees 


General rule.—A taxpayer who prevails in 
cifil tax litigation in the Federal courts, in- 
cluding the U.S Tax Court, may be awarded 
reasonable attorney fees and other litiga- 
tion costs. The taxpayer may recover litiga- 
tion costs only if the position of the United 
States in the case was unreasonable, 

Dollar limitation on awards.—The maxi- 
mum award is $50,000. 

Third-party costs.—In litigation where the 
deductibility of contributions by a taxpayer 
to a charitable organization is the most sig- 
nificant issue, the organization (as well as 
the taxpayer) may recover costs incurred by 
it in the litigation if the taxpayer prevails, 
even though the charity is not a party to 
the action. 

Effective date.—The attorneys fees provi- 
sion applies to U.S. Tax Court cases begun 
after 1982, and to other Federal tax cases 
pending on, or begun after, October 1, 1981. 
The provision does not apply to cases begun 
after September 30, 1984. 


b. Damages for delay in Tax Court 


If U.S. Tax Court proceedings have been 
brought by a taxpayer primarily for delay, 
or if the taxpayer’s position in a case is friv- 
olous or groundless, the Court may award 
damages to the United States of up to 
$5,000, effective for Tax Court cases begun 
after 1981. 


Senate amendment 


No provision. However, a similar provision 
is included in H.R. 4717 as passed by the 
Senate. 


a. Attorneys fees 


General rule.—Generally the same as the 
House bill, except that the Senate provision 
provides explicitly that the taxpayer has 
the burden of establishing that the govern- 
ment’s position was unreasonable. 

Dollar limitation on awards.—The maxi- 
mum award is $25,000. There is a special 
rule generally requiring the joinder or con- 
solidation of multiple actions or actions in- 
volving the same taxpayer for the purpose 
of awarding attorney fees. 

Third-party costs.—A taxpayer may recov- 
er costs for a third party incurred by that 
party on behalf of the taxpayer. 

Effective date.—The attorneys fees provi- 
sion applies to civil tax litigation, including 
U.S. Tax Court cases, begun after May 31, 
1982. The provision does not apply to cases 
begun after May 31, 1987. 


b. Damages for delay in Tax Court 


Similar to the House bill, except that the 
maximum damages that may be awarded to 
the United States are $2,500 and the provi- 
sion is effective for Tax Court cases begun 
after May 31, 1982. 


Conference agreement 
a. Attorneys fees 


The conference agreement follows the 
Senate provision, except for effective dates. 
The provision applies to civil tax litigation, 
including U.S. Tax Court cases, begun on or 
after March 1, 1983. The provision does not 
= to cases begun after December 31, 


b. Damages for delay in Tax Court 


The conference agreement follows the 
House bill (maximum $5,000 award), except 
for the effective date. The provision applies 
to Tax Court cases begun on or after Janu- 
ary 1, 1983. 
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16, Personal holding companies 
Present law 


A corporation actively engaged in a lend- 
ing or finance business is excluded from the 
personal holding company tax provisions if 
the corporation has qualifying business ex- 
penses equal to at least 15 percent of the 
first $500,000 of ordinary gross income from 
its lending or finance business, plus 5 per- 
cent of such ordinary gross income from 
$500,000 to $1 million. 

The term “lending or finance business” is 
defined to include the business of making 
loans with maturities of not more than 60 
months. 


House bill 


Effective for taxable years beginning after 
December 31, 1981, the House bill modifies 
the business expense test to require a lend- 
ing or finance company to have qualifying 
business expenses equal to at least 15 per- 
cent of the first $500,000 of ordinary income 
from the lending or finance business, plus 5 
percent of such ordinary gross income in 
excess of $500,000. Thus, 5 percent of ordi- 
nary gross income in excess of $1 million 
will be added to the qualifying business ex- 
pense test of present law. 

In addition, effective for taxable years be- 
ginning after December 31, 1980, the House 
bill increases the 60-month loan maturity 
limitation to 144 months, and the definition 
of a lending or finance business is amended 
to include the business of making loans in 
indefinite maturity credit transactions. 

Senate amendment 

No provision. 

Conference agreement 

The conference agreement follows the 
House bill. 

17. Additional refunds relating to repeal of the 
excise tax on buses 

Present law 

The Energy Tax Act of 1978 repealed the 
prior law 10-percent manufacturers excise 
tax on buses effective after November 9, 
1978. The Act also contained provisions ef- 
fectively repealing the tax for buses sold 
after April 19, 1977 and before November 10, 
1978, if a claim for refund was filed with the 
IRS and if the tax collected from ultimate 
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purchasers was reimbursed before Septem- 
ber 5, 1979. 

House bill 

The House bill extends the last date for 
reimbursing ultimate purchasers of buses to 
December 31, 1982, and permits the reim- 
bursement to occur at the same time a 
refund from IRS is received. The provision 
applies only to taxpayers that filed a claim 
for refund before September 5, 1979. 

Senate amendment 

No provision. However, an identical provi- 
sion is included in H.R. 4717 as passed by 
the Senate. 

Conference agreement 

The conference agreement follows the 
House bill. 
18. Modification of rules as to acceleration of ac- 

crual of taxes 

Present law 

Under the accrual method of accounting, 
an expense generally is deductible for the 
taxable year in which all the events which 
determine the fact of the liability have oc- 
curred and the amount of the deduction can 
be determined with reasonable accuracy. 

However, present law also provides that, if 
a taxing jurisdiction changes the date for 
imposing a deductible tax so that the tax 
would be deductible for an earlier period 
under the general rule, an accrual-basis tax- 
payer may not deduct the tax in the earlier 
period. Instead, the taxpayer may deduct 
the tax for the period that the tax other- 
wise would have been deductible as if the 
taxing jurisdiction had not accelerated the 
date for imposing the tax. 

House bill 

Under the House bill, an accrual-basis tax- 
payer may accrue a deduction for taxes on 
the liability date of the tax, even if that 
date has been accelerated by the taxing ju- 
risdiction. However, the taxpayer is not al- 
lowed to take two deductions for taxes for a 
taxable year, and must account for the dis- 
allowed deduction by establishing a sus- 
pense account (which preserves the deduc- 
tion until the level of tax is reduced or the 
taxpayer terminates its existence). 

The provision applies to changes in tax li- 
ability dates that occur after the date of en- 
actment. However, in the case of a State 
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franchise tax based on income the assess- 
ment date of which has been changed, a 
taxpayer which first accrued such tax after 
the date of the change and which has con- 
sistently accrued the deduction for the tax 
on the new liability date could continue to 
accrue the deduction on the date used, with- 
out complying with the suspense account re- 
quirements under the provision. 

Senate amendment 

No provision. 

Conference agreement 

The conference agreement does not in- 
clude the House provision. 
19. Reassigning VHF television licenses 

Present law 

Present law does not contain any provi- 
sions on reassigning VHF licenses. 


House bill 
No provision. 
Senate amendment 


The Senate amendment adds a new sec- 
tion 331 to Title III of the Communications 
Act of 1934. New Jersey and Delaware are 
the only two States that do not have a com- 
mercial VHF television station. The amend- 
ment affirms the congressional intent that 
it is in the public interest for every State to 
have at least one VHF television station. In 
order to implement that intent, the amend- 
ment provides that, upon notice by any li- 
censee in another State that it agrees to the 
reallocation of its channel to a community 
in a State in which there is no such channel, 
the Federal Communications Commission 
shall order the reallocation and issue a li- 
cense to the licensee for such purpose. 

This provision will remove impediments 
which currently discourage a licensee in a 
State which has more than one VHF televi- 
sion station from voluntarily moving to a 
State which has none. It is the intention of 
Congress that any current licensee which 
exercises the option of seeking the transfer 
of its license to an unserved State under the 
terms of this section will move its studio and 
offices, to and operate for the public benefit 
of the unserved State. 


Conference agreement 


The conference agreement follows the 
Senate amendment. 


REVENUE EFFECTS OF TAX PROVISIONS OF H.R. 4961 AS AGREED TO BY THE CONFERENCE COMMITTEE 
Table 1—Summary of Estimated Revenue Effects of Tax Provisions of H.R. 4961 as Agreed to by the Conference Committee, Fiscal Years 1983-1987 


{In millions of dollars} 


272 
5,422 
3,365 

194 
1,942 
1,904 
2,198 

-38 


15,859 
2,100 


17,959 


Table 2.—Estimated Revenue Effects of Tax Provisions of H.R. 4961 as Agreed to by the Conference Committee, Fiscal Years 1983-1987 


[in millions of doltars) 
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Table 2.—Estimated Revenue Effects of Tax Provisions of H.R. 4961 as Agreed to by the Conference Committee, Fiscal Years 1983-1987—Continued 


{in millions of dollars) 


Papel Trans la tem wer 
fds han tas Sede te. 


Additional refunds relating to repeal of the excise tax on 
Total, miscefianeous provisions 


Total, tax provision: 
Revenue gain — from addtional IRS enforcement personnel 


Grand total, all tax provisions. 


8 W 


82888 


rgi 


16,497 


a 


3,975 
4.685 


8.560 


10,174 
$70 


15,859 
2,100 


17,959 


1 Negligible 
z Loss of less than $5 milion 
> Addi 
bilhon in ye PS06 bilion in 
* The figures represent net increases, after 
1983, $1,283 million in 1984, $1,452 million in 1885 $ 715 
® The figures represent net increases, after accounting for lower 
maliion in * $2,133 million in 1985, and $973 milion in 1986. 


e The figures 
million in 1 8 


* The fi represent net increases, 
million in 1984, $285 million in 1985, $267 million in 198 


s Increases outlays by $50,000 


AIRPORT AND AIRWAY IMPROVEMENT 


Title IV of the Senate amendment to H.R. 
4961 consisted of the Airport and Airway 
System Development Act of 1982. The 
House bill contained no comparable provi- 
sions. The joint explanatory statement that 
follows contains a description of the Senate 
provisions and the conference substitute for 
each provision. 


1. SHORT TITLE 


Senate amendment: 


Provides that the act may be cited as the 
“Airport and Airway System Development 
Act of 1982”. 


lor lower income tax n 
Pe in 4888 and $1, 


million in 1987. 


Conference substitute: 


Provides that the Act may be cited as the 
“Airport and Airway Improvement Act of 
1982”. 


2. DECLARATION OF POLICY 
Senate amendment: 


Sets forth as policies and findings: that 
the safe operation of the airport and airway 
system will continue to be the highest avia- 
tion priority; that the continuation of air- 
port and airway improvement programs, in- 
cluding both development and planning ac- 
tivities, and more effective management and 
utilization of the Nation’s airport and 
airway system are required to meet current 
and projected growth in aviation; that this 


ains in budget 2 are expected from the Administration's proposal to increase IRS personnel in taxpayer compliance enforcement activities: $2.1 billion in fiscal year 1983, $2.4 billion in 1984, $2.4 billion in 1985, $1.3 
ts. Additional revenues from aviation excise taxes, resulting from this bill before taking account of the income tax offset are estimated at $1,089 million in 
lower income tax receipts. Increases in general fund receipts trom this tax before taking account of the income tax offset are estimated at $82] million in fiscal year 1983, $1,431 
represent net increases, after accounting for lower income tax receipts. Increases in general fund receipts trom this tax before taking account of the income tax offset are estimated at $1,700 million in fiscal year 1983, $2,439 


after accountin 2 income tax n ni increases in general fund receipts from this tax before taking account of the income tax offset are estimated at $139 million in fiscal year 1983, $260 
and $241 million in 19 


Act should be administered so as to provide 
adequate navigation aids and airport facili- 
ties, including special emphasis on the de- 
velopment of reliever airports, for points 
where scheduled commercial air service is 
provided; that aviation facilities should be 
built and operated with due regard to pro- 
viding substantial relief from current and 
projected noise impacts on nearby commu- 
nities; that airports which have the ability 
to finance their capital and operating needs 
without Federal assistance should be en- 
couraged to voluntarily withdraw from eligi- 
bility for such assistance; and that the Fed- 
eral administrative requirements placed 
upon airport sponsors can be reduced and 
simplified through the use of single project 
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applications to cover all airport improve- 
ment projects. 
Conference substitute: 

Same as the Senate except for deletion of 
the provision encouraging airports to fi- 
nance their needs without Federal assist- 
ance and the addition of the following: a 
statement regarding the providing of reliev- 
er heliports; a qualification of the goal of in- 
stalling precision approach systems by ref- 
erence to available funds and other safety 
needs; and a statement that it is in the na- 
tional interest to develop in metropolitan 
areas an integrated system of airports. In 
addition, the conference substitute includes 
a more detailed statement to encourage and 
promote multimodal transportation plan- 
ning. 

3. DEFINITIONS 
Senate amendment: 

The Senate amendment contains many of 
the definitions contained in the Airport and 
Airway Development Act of 1970 with some 
technical changes to conform to the present 
bill. The following are new or modified defi- 
nitions: 

(1) “airport development”: in addition to 
items covered in the existing law, this defi- 
nition would make the preparation of plans 
and specifications, including field investiga- 
tions incidental thereto, eligible; broaden 
the definition of airport development for 
environmental, safety or security reasons; 
make newly eligible the acquisition or in- 
stallation of safety or security equipment 
which the Secretary approves for use, even 
if the use of such equipment is not required 
by the Secretary; make the acquisition or 
installation of aviation-related weather re- 
porting equipment eligible; and set forth 
items eligible as airport development which 
are related to improving noise compatibility 
at public-use airports (these items are eligi- 
ble under the present act; however, this pro- 
vision would newly provide that the ele- 
ments of airport noise compatibility pro- 
grams approved by the Secretary are eligi- 
ble as airport development). 

(2) “airport noise compatibility planning” 
and “airport noise compatibility program“: 
these terms are taken from the Aviation 
Safety and Noise Abatement Act of 1979 
and are defined here for inclusion in the 
definition of a)pport development in this 
bill. 

(3) “airport planning” would be defined as 
such planning as the Secretary may pre- 
scribe by regulation, and specifically in- 
cludes airport system planning and airport 
noise compatibility planning. 

(4) “airport system planning” in the 
present Act would be modified to make ex- 
plicit several concepts inherent in the 
present definition. The words “initial as well 
as continuing” have been inserted to clarify 
that airport system planning is a continuous 
process. The definition would also make eli- 
gible for funding as airport system planning 
a State’s development of certain airport con- 
struction and development standards. 

(5) “block grant”, “block grant supple- 
ment”, “applicant State", “participating 
State”, and “State development report” are 
defined for purposes of the block grant pro- 
gram in the Senate amendment. 

(6) “commercial service airport”: any air- 
port which the Secretary determines to 
either: (A) enplane 2,500 or more passengers 
annually and receive scheduled passenger 
service of aircraft; or (B) enplane 10,000 or 
more passengers annually, is a commercial 
service airport. 

(7) “eligible airport“ is defined with refer- 
ence to the provision of the Senate amend- 
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ment relating to voluntary withdrawal from 
the program. 

(8) “passengers enplaned” means revenue 
passengers enplaned in the United States 
who are flying between domestic, territorial, 
or international points via aircraft, whether 
scheduled or nonscheduled. 

(9) “primary airport” is a new term mean- 
ing any “commercial service airport” deter- 
mined by the Secretary to have enplaned .01 
percent or more of the total number of pas- 
sengers enplaned annually, both scheduled 
and nonscheduled, at all commercial service 
airports. 

(10) “project” means a project or separate 
projects submitted together for the accom- 
plishment of airport development or airport 
planning, including the combined submis- 
sion of all projects which are to be under- 
taken at an airport in a fiscal year. 

(11) “public-use” airport is a new term 
meaning any public airport or any reliever 
airport whether publicly or privately owned, 
which is or is to be available for use by the 
public. This bill would provide that airport 
development and planning funds may be 
distributed for use at public-use airports. 

(12) “reliever airport” is defined as an air- 
port designated by the Secretary as having 
the function of relieving congestion at a 
“primary airport”. 

(13) “sponsor” is any public agency which 
individually or jointly with other public 
agencies, submits to the Secretary, in ac- 
cordance with this Act, an application for fi- 
nancial assistance for a public airport. A 
“sponsor” can also be any private owner of a 
public-use airport which submits to the Sec- 
retary, in accordance with this Act, an appli- 
cation for financial assistance for a public- 
use reliever airport. A sponsor can also be a 
participating State. 

(14) “State” means a State of the United 
States, the District of Columbia, or the 
Commonwealth of Puerto Rico. 


Conference substitute 


Same as the Senate amendments, except 
as follows: 

(1) Airport Development: The conference 
substitute includes within this definition 
the acquisition of equipment to measure 
runway surface friction. 

(2) Definitions and references relating to 
noise abatement are deleted, as the noise 
compatibility programs are to be eligible for 
fiscal year 1983 and thereafter only under 
the Aviation Safety and Noise Abatement 
Act of 1979 (although the funding will con- 
tinue to be provided under the airport im- 
provement program in this bill). For fiscal 
year 1982, a special provision is added to in- 
clude the noise related programs from the 
Senate amendment within the definitions of 
airport development, so that applicants can 
apply for noise projects under this bill as 
well as under ASNA for fiscal year 1982. 

(3) The definitions relating to block 
grants and eligible airports are deleted be- 
cause of the deletion of the substantive pro- 
visions to which these terms refer. 

(4) “commercial service airport“ is modi- 
fied to delete the alternative test of 10,000 
enplanements. 

(5) “public-use airport” is modified to add 
privately-owned airports whih annually en- 
plane 2,500 passengers and receive sched- 
uled service. 

(6) “reliever airport” is modified to add 
the condition that to be a reliever an airport 
must provide more general aviation access. 

(7) “State” is modified to include all the 
insular areas. 
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4. NATIONAL PLAN OF INTEGRATED AIRPORT 
SYSTEMS 


Senate amendment: 


Provides that the Secretary shall review 
and revise as necessary the existing national 
airport system plan. 

Provides that in revising the National Air- 
port System Plan, the Secretary shall con- 
sult to the extent feasible with other Feder- 
al and public agencies and with the aviation 
community. 

Provides that the Department of Defense 
shall make domestic military airports avail- 
able for civil use to the maximum extent 
feasible. The Comptroller General is to 
report to Congress within 180 days on the 
feasibility of joint civil and military use of 
military airports, including cost estimates. 
Within one year the Secretaries of Defense 
and Transportation are to submit a plan for 
joint civil and military use. 


Conference substitute: 


Same as the Senate amendment with re- 
spect to the issue of joint use of military air- 
ports. 

The Conference substitute continues the 
requirement of a system plan for the na- 
tional air transportation system. The plan 
shall include the type and estimated cost of 
eligible airport development necessary to 
provide a safe, efficient and integrated 
system of public use airports to meet the 
needs of civil aeronautics, the national de- 
fense, and the postal service. Airport devel- 
opment identified by the plan shall not be 
limited to the requirements of any classes or 
categories of public use airports and in re- 
viewing and revising the plan the Secretary 
shall consider the needs of and consult with 
all segments of civil aviation. 

The Conference substitute also clarifies 
that the plan should provide for the devel- 
opment of an integrated system of public 
use airports. To emphasize the importance 
of this concept, the plan is designated as the 
National Plan of Integrated Airport Sys- 
tems. 

The concept of Integrated Airport Sys- 
tems has special application to the metro- 
politan areas of the country. The basic ob- 
jective of the Integrated Airport System is 
to develop a master plan for airport site se- 
lection based on the airspace capacity of a 
given area. 

The cornerstone of the Integrated Airport 
System concept is its emphasis on the devel- 
opment and improvement of reliever air- 
ports. These airports not only relieve con- 
gestion in our major metropolitan areas by 
attracting air traffic away from the busier 
air carrier facilities, but also provide badly 
needed access to these areas for general 
aviation. Implementation of a viable reliever 
system is therefore critically needed to in- 
crease the safety and capacity of our nation- 
al airport system while giving full recogni- 
tion to the importance of general aviation 
for the economic development of these 
areas. 

Because the conferees recognize the im- 
portance of improving our reliever system 
without further delay, the Conference 
Report sets aside a substantial portion of 
ADAP funds to accomplish these objectives. 
Accordingly, the Conference Report would 
fund reliever airports at a minimum of 10 
percent of the total funds made available 
under the ADAP program—an amount 
which could result in reliever funding at an 
average of approximately $80 million per 
year over the 6-year period covered by the 
legislation. 
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It is critical that we implement the Inte- 
grated Airport System in metropolitan areas 
at the earliest possible date. The same con- 
cepts can be applied to rural areas through- 
out the U.S. where a number of communi- 
ties in need of air transportation and airport 
services could establish an airport authority 
or by joint powers agreement adopt and im- 
plement the integrated airports concept. 

The Conference Report includes a number 
of provisions to ensure that high priority is 
given to the integrated airport concept. As 
has been discussed, the National Airport 
System Plan will now focus on the integrat- 
ed airport concept, and there will be guaran- 
teed minimum funding for integrated air- 
port system planning. In addition, the 
policy statements of the Act have been 
amended to emphasize the importance of 
this concept and to provide that in estab- 
lishing priorities for the distribution of 
funds, the Secretary may give priority to 
projects that are consistent with integrated 
airport system plans. 

5. NAVIGATION AIDS 
Senate amendment: 


Under the bill, the Secretary may require 
a sponsor, as a condition to receiving the 
grant, to perform certain site preparation 
work associated with the acquisition, estab- 
lishment, or improvement of air navigation 
facilities under section 307(b) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(b)). 
This section clarifies that the cost of any 
such work is to be paid for from appropri- 
ated funds made available to the Secretary 
for airway facilities and equipment. 
Conference substitute: 

Same as Senate amendment. 

6. AIRPORT IMPROVEMENT PROGRAM 
Senate amendment: 

Authorizes the Secretary to make grants 
for airport development and planning in ag- 
gregate amounts of $450 million for fiscal 
year 1982; $1,050 million for fiscal years 
prior to October 1, 1983; $1,843.5 million for 
the fiscal years prior to October 1, 1984; 
$2,755.5 million for the fiscal years prior to 
October 1, 1985; $3,772.5 million for the 
fiscal years prior to October 1, 1986; and 
$4,789.7 million for the fiscal years prior to 
October 1, 1987. This insures that authori- 
zations which are not appropriated from the 
Trust Fund in any given fiscal year are car- 
ried forward. 

The Secretary is precluded from incurring 
obligations for airport development after 
September 30, 1987, except for apportioned 
funds which remain available after such 
date. 

The amendment precludes obligation for 
airport development at any airport that has 
elected not to receive such Federal assist- 
ance under the bill. It also spells out the 
guidelines for obligations incurred by the 
Secretary for airport development at pri- 
vately owned reliever airports. 

Finally, the Senate amendment provides 
for a termination of aviation taxes and the 
authority of the Secretary to carry out cer- 
tain programs if the amount made available 
for airport development grants is less than 
85 percent of authorized levels. 

Conference substitute: 

Same as the Senate except that there is 
no provision for airports electing not to re- 
ceive Federal assistance. Also the provision 


For a further discussion of these important con- 
cepts, see the remarks of Cong. Don Clausen as 
printed in the August 9, 1967 Congressional Record, 
beginning on p. 10234. 
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that the Secretary receive assurances that a 
privately owned reliever or commercial serv- 
ice airport receiving funds continue to func- 
tion as a public-use airport during the eco- 
nomic life of the project is modified to re- 
quire a minimum of ten years for that as- 
surance. The provision relating to termina- 
tion of taxes was referred to the conferees 
on the tax portion of the bill. 


7. AIRWAY IMPROVEMENT PROGRAM 
Senate amendment; 


Authorizes appropriations from the Trust 
Fund for the procurement of air navigation- 
al facilities; research, engineering and devel- 
opment activities; payment of a portion of 
the operation and maintenance costs of the 
national airspace system; and other activi- 
ties related to airway improvement. 

The authorization for each fiscal year for 
the acquisition, establishment, and improve- 
ment of air navigation facilities remain 
available in future fiscal years to the extent 
that appropriations for that fiscal year are 
less than the authorization. The amounts 
authorized are $261,000,000 for fiscal year 
1982; $725,000,000 for fiscal year 1983 (an 
aggregate amount of $986,000,000 for fiscal 
years 1982 and 1983); $1,393,000,000 for 
fiscal year 1984 (an aggregate amount of 
$2,379,000,000 for fiscal years 1982 through 
1984); $1,407,000,000 for fiscal year 1985 (an 
aggregate amount of $3,786,000,000 for 
fiscal years 1982 through 1985); 
$1,377,000,000 for fiscal year 1986 (an aggre- 
gate amount of $5,163,000,000 for fiscal 
years 1982 through 1986); and $1,164,000,000 
for fiscal year 1987 (an aggregate amount of 
$6,327,000,000 for fiscal years 1982 through 
1987). 

For research, engineering and develop- 
ment, and demonstration projects the au- 
thorizations are $72,000,000 for fiscal year 
1982; $134,000,000 for fiscal year 1983; 
$286,000,000 for fiscal year 1984; 
$269,000,000 for fiscal year 1985; 
$215,000,000 for fiscal year 1986; and 
$193,000,000 for fiscal year 1987. The 
amounts appropriated are to remain avail- 
able until expended. 

The Senate amendment provides that all 
FAA operating expenses may be funded 
from the Trust Fund, and the authoriza- 
tions from the Trust Fund for operations 
and maintenance are as follows: 
$800,000,000 for fiscal year 1982; 
$1,559,000,000 for fiscal year 1983; 
$1,355,000,000 for fiscal year 1984; 
$1,363,000,000 for fiscal year 1985; 
$1,388,000,000 for fiscal year 1986; and 
$1,444,000,000 for fiscal year 1987. These 
funds are mandatorily reduced by a like 
amount in the succeeding fiscal year to any 
reductions made in the minimum author- 
ized levels for ADAP or F&E in any fiscal 
year covered by the bill. From these funds, 
the Secretary is authorized to reimburse the 
National Oceanic and Atmospheric Adminis- 
tration for the cost of providing the FAA 
with weather reporting services. These 
amounts are limited to the following: 
$26,700,000 for fiscal year 1983, $28,569,000 
for fiscal year 1984, $30,569,000 for fiscal 
year 1985, $32,709,000 for fiscal year 1986, 
and $34,998,000 for fiscal year 1987. 

In addition the Senate amendment con- 
tains provisions similar to those in existing 
law establishing the priority of the Trust 
Fund for airport and airway programs, pre- 
serving sufficient amounts in the Trust 
Fund for such programs, and prohibiting 
the use of the Trust Fund for administra- 
tive expenses, except as otherwise provided 
in the bill. 
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Finally the Senate amendment places a 
cap on the total amount of Trust Fund 
moneys which may be expended in a fiscal 
year of 75 percent of the FAA's total ex- 
penditures for that year. 


Conference substitute: 


Same as Senate, with the following excep- 
tions: 

Of the amounts authorized for research, 
engineering and development, and demon- 
stration projects, a specified maximum 
amount is authorized for facilities, engineer- 
ing and development. 

Only direct costs to flight check, operate, 
and maintain air navigation facilities are in- 
cluded as eligible operating expenses. The 
amount authorized from the Trust Fund for 
operations and maintenance is $800,000,000 
for fiscal year 1982 and for later years is a 
multiple of the amount actually made avail- 
able for airport development, airport plan- 
ning, and noise abatement. The multiple is 
2.44 for fiscal year 1983, 1.57 for fiscal year 
1984, 1.39 for fiscal year 1985, 1.28 for fiscal 
year 1986, and 1.34 for fiscal year 1987. 

The amount authorized from the Trust 
Fund for operations and maintenance for 
any fiscal year is reduced by twice the 
amount that authorizations exceed the ap- 
propriations for facilities and equipment for 
that fiscal year. 

The 75 percent overall cap in the Senate 
amendment is not included in the bill. 

The Conference Substitute’s authoriza- 
tion levels for Facilities and Equipment re- 
flect the funding levels requested by the Ad- 
ministration for funding the first five years 
of the National Airspace System Plan for 
modernization of the airways system, Com- 
mittees in both the House and the Senate 
have held extensive hearings on the Nation- 
al Airspace System Plan, and the conferees 
are generally supportive of the Plan. How- 
ever, many aspects of the Plan cannot be de- 
veloped or analyzed in detail until imple- 
mentation begins, and in view of the magni- 
tude and complexity of the Plan it is likely 
that there will have to be adjustments as 
the Plan is carried out. Clearly, there will be 
a need for vigorous oversight and monitor- 
ing during the implementation of the Plan. 

The conferees believe that the require- 
ments imposed by section 504(b) of the Con- 
ference Substitute for the formulation and 
an annual updating of a National Airways 
System Plan will be especially useful in fa- 
cilitating Congressional oversight. Section 
504(b) requires an annual review, revision, 
and republication of the Pian at the begin- 
ning of each fiscal year. Each Plan must set 
forth, for a 10-year period, the research, en- 
gineering, and development and the facili- 
ties and equipment necessary for an air- 
space system that provides the highest 
degree of safety in air commerce. 

In implementing the National Airspace 
System Plan, the Conferees expect that the 
Secretary will ensure that the rules and reg- 
ulations issued pursuant to Public Law 89- 
306 (Brooks Act) are strictly adhered to. 
This Act is founded upon two basic objec- 
tives: (1) ADP resources should be procured 
as economically and efficiently as possible, 
using full and open competition; and (2) 
only those resources should be procured 
which are needed and which can improve 
the operation of government programs and 
activities. The Conferees believe these prin- 
ciples to be sound and if followed will great- 
ly increase the likelihood of success of the 
plan. 

The first two years of each Plan will con- 
tain detailed annual estimates of the 
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number, type, location, and costs of required 
facilities and services, costs of R. E. & D. and 
manpower levels required. The third. 
fourth, and fifth years of each Plan will 
contain the estimates of the total cost of 
each major program for the three-year 
period and any additional major research 
program, acquisitions, and manpower 
changes required to meet the long-range ob- 
jectives. Finally, each Plan will contain 10- 
year investment Plan which addressed the 
long-range objectives for the airway system. 

Beyond this comprehensive annual Plan, 
the Secretary is required to provide the 
Congress a detailed annual report on the op- 
eration of the national airway system 
during the previous fiscal year and a review 
of the year’s programs intended to improve 
safety and efficiency of the system. The 
annual report must include discussions of 
any significant problems encountered in the 
program, a summary of funds committed in 
each major program area, and a report on 
amounts appropriated but not expended for 
such programs. The conferees expect these 
annual reports to address the problems 
raised by the General Accounting Office in 
its report, AFMD-82-66, “Examination of 
the Federal Aviation Administration's Plan 
for the National Airspace System.” 

With active and continued oversight by 
the House and Senate Committees with ju- 
risdiction in this area, supported by the re- 
quirements imposed by section 504(b) mod- 
ernization of the airway system can proceed 
with a full understanding and justification 
of the choices and decisions made. 

Funds authorized for research, engineer- 
ing, and development shall be distributed in 
accordance with: 


FAA—5-YEAR FUNDING PROFILE 
{In millions of dollars] 


Those line items under Facilities Engi- 
neering and Development (FE&D) were pre- 
viously funded from general revenues and 
are to remain separately identified from Re- 
search Engineering and Development 
(RE&D) which is primarily aimed at accom- 
plishing the National Airspace System 
(NAS) Plan to modernize the ATC System. 

Notwithstanding the purposes for which 
funds are authorized in the above table, 
these funds may be used for any other re- 
search, development, and demonstration 
program or project including related or sup- 
porting facilities and equipment under sec- 
tion 312(c) of the Federal Aviation Act of 
1958 if notice of such program or project 
has been given to the Speaker of the U.S. 
House of Representatives; the Committees 
on Science and Technology, and Appropria- 
tions of the U.S. House of Representatives; 
the President of the Senate; and the Com- 
mittees on Commerce, Science and Trans- 
portation, and Appropriations of the 
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Senate, in a manner containing a full and 
complete statement of the proposed pro- 
gram or project and the facts and circum- 
stances relied on in support of such program 
or project, and (1) a period of thirty days 
has passed after the date such notice was re- 
ceived, or (2) each such Committee has 
transmitted to the Secretary of Transporta- 
tion before the expiration of such period 
written notice that such Committee has no 
objection to the proposed action. 

The Conferees support the intent of the 
FAA to modernize the Air Traffic Control 
System through the implementation of the 
National Airspace System Plan which was 
produced as directed by the Committee on 
Science and Technology in H. Res. 202 ap- 
proved by the House October 19, 1981. Be- 
cause of the significant technological com- 
plexities and costs involved, the Conferees 
believe it is extremely important that con- 
tinued oversight be sustained. 

In this regard, the Administrator of the 
Federal Aviation Administration is request- 
ed to submit to the House Committee on 
Science and Technology and the Senate 
Committee on Commerce, Science and 
Transportation, not later than April 1, 1983, 
and annually thereafter, a report that sum- 
marizes activities under the NAS program. 
This should include, but not be limited to, 
historical data that compares achievements 
versus plans in terms of productivity, safety, 
costs, schedules, and milestones. Modifica- 
tions of the Plan for subsequent year should 
also be identified. 

8. APPORTIONMENT OF FUNDS 


Senate amendment: 


Provides an apportionment to primary air- 
ports based on an enplanement formula 
that is the same as in existing law. The 
amount of ADAP funds made available to 
primary airports is 55 percent in fiscal year 
1982 and 50 percent thereafter. The amount 
apportioned to each primary airport will be 


increased by 10 percent in fiscal 1984, 20 
percent in fiscal 1985, 25 percent in fiscal 
1986, and 30 percent in fiscal 1987. The 
maximum apportionment to a primary air- 
port is $12,500,000. Passenger enplanements 
are determined for the preceding calendar 
year. 

The second apportionment is to States for 
airports other than reliever airports, pri- 
mary airports, and airports that withdraw 
from the program. Ten percent of ADAP 
funds are apportioned to States, with one- 
half of one percent going to insular areas 
and the remaining 99.5 percent going to the 
States (including Puerto Rico) according to 
a population and area formula. Each State 
is apportioned an additional amount for 
each of fiscal years 1984 through 1987, in- 
creasing from $150,000 to $240,000 per fiscal 
year. 

Amounts remaining in the Trust Fund 
shall constitute a discretionary fund. 

In addition, the Secretary may apportion 
amounts to airports in the State of Alaska 
in the same manner as amounts were appor- 
tioned for fiscal year 1980. 


Conference substitute: 


Same as the Senate, except: 

(1) There is a cap on apportionments to 
primary airports of 50 percent. 

(2) In addition to the maximum appor- 
tionment to a primary airport, there is a 
minimum apportionment of $200,000 per 
fiscal year. 

(3) The apportionment to States is 12 per- 
cent of ADAP funds and is for general avia- 
tion and reliever airports. One percent is set 
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aside for insular areas, which may also use 
the money for nonprimary commercial serv- 
ice airports, and 99 percent for States (in- 
cluding Puerto Rico). The additional appor- 
tionment to States under the Senate amend- 
ment is not included in the conference sub- 
stitute. 

(4) The provision allowing apportionments 
to airports in Alaska under the 1970 Act is 
qualified so that not more than 110 percent 
of the amount so apportioned to a commer- 
cial service airport in Alaska is obligated at 
that airport during the fiscal year from 
these apportioned funds. In no event shall 
any primary airport be apportioned less 
under this paragraph than it would be ap- 
portioned under the section governing pri- 
mary airport apportionments. 

The Conferees are concerned about the 
effect on the discretionary fund of the 
naming of specific ADAP or Facilities and 
Equipment projects in legislation or report 
language. The ADAP program contemplates 
that a large proportion of funding be avail- 
able on a discretionary basis. This is the 
only way that we will be able to build and 
implement an integrated system of public 
use airports while addressing project needs 
which are too large to fit annual enplane- 
ment funds or which are urgently needed 
for safety. It is also the only way that new 
airports can normally be funded. Similarly, 
the F&E program must be administered so 
that funds will go where the safety needs 
are greatest. 

In recent years, the tendency to name spe- 
cific projects in committee reports has 
grown more widespread. These named 
projects threaten to use up discretionary 
funds so that there will be no real discretion 
left. For example, in fiscal year 1981, a total 
of 38 specific ADAP projects were named in 
DOT Appropriations legislation. Grants to 
these airports totaled $43.5 million in fiscal 
year 1981. This practice has the potential of 
using up a significant portion of the discre- 
tionary fund. 

The problem becomes particularly acute 
with the limited availability of funds for the 
ADAP and F&E programs. It will not be 
possible to fund all projects seeking ADAP 
and F&E grants and it will be necessary for 
the Secretary to establish priorities to de- 
termine which projects should be funded. 
The Conferees expect the Secretary to es- 
tablish these priorities solely on the basis of 
the criteria set forth in the authorizing leg- 
islation. Projects which qualify for funding 
and have a high priority under the statuto- 
ry criteria should not be denied funding in 
favor of projects which have a lower priori- 
ty under the statutory criteria but are men- 
tioned in legislative history. The criteria es- 
tablished by the authorizing legislation 
should not be construed as being overruled 
or amended during the life of that authori- 
zation by other subsequently enacted legis- 
lation or legislative history, unless such leg- 
islation specifically and expressly amends 
the authorizing law to establish new criteria 
or priorities. 


9. MINIMUM FUNDING 
Senate amendment: 


Establishes minimum levels of funding for 
the following categories of airports: 

(1) reliever airports: 10 percent of ADAP 
funds during the 6-year period of the bill; 

(2) each nonprimary commercial service 
airport that received Federal assistance for 
fiscal year 1980, for high priority projects: 
the amount the airport would have been ap- 
portioned under the primary apportionment 
formula for fiscal years 1983-1987, or five 
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times the airport’s 1980 apportionment, 
whichever is greater; and 

(3) airports other than relievers or com- 
mercial service airports: $300,000,000 for the 
6-year period of the bill. 

Conference substitute: 

Provides the following minimum levels of 
funding for each fiscal year of the bill: 

(1) reliever airports: 10 percent of ADAP 
funds made available for obligation; 

(2) for noise compatibility planning and 
carrying out noise compatibility programs: 8 
percent of ADAP funds made available for 
obligation; 

(3) nonprimary commercial service air- 
ports and certain noncommercial service air- 
ports that received Federal assistance 
during fiscal year 1981: 5.5 percent of ADAP 
funds made available for obligation, an 
amount which does not include apportion- 
ments to airports in Alaska; and 

(4) for integrated airport system planning: 
one percent of ADAP funds made available 
for obligation. 

The Secretary is not required to meet 
these requirements if there are not enough 
applications to enable the Secretary to obli- 
gate the minimum amount required. 

With regard to noise compatibility grants, 
the Conferees recognize the value of public 
building soundproofing especially where 
this type of grant aids in the efficiency of 
certain essential functions such as educa- 
tion. 

Of major concern to the conferees is the 
financial threat to privately-owned relievers 
in major metropolitan areas. Large hub 
areas in particular need such aviation facili- 
ties to separate commercial and general 
aviation traffic, but the land is often more 
valuable if converted to other commercial 
uses. In such instances it is important that 
the Federal Government assist local govern- 
ments in preserving these essential reliever 
airports. As a result, for the first time, this 
bill proposes to fund projects at privately- 


owned public use airports, which may prove 
sufficient in some instances. In other in- 
stances, these reliever funds could be used 
to assist in the outright purchase of private- 
ly owned relievers. For example, such pur- 
chase plans have been discussed for airports 


in the Chicago area, North Las Vegas, 
Southern California, and other major met- 
ropolitan areas. The conferees expect the 
Administrator to make every effort to ac- 
commodate such needs where they are es- 
sential to the maintenance of reliever air- 
ports. 
10. USE OF APPORTIONED FUNDS 

Senate amendment: 

Provides the “form of obligation” which 
the Secretary shall use to obligate appor- 
tioned funds, either by project grant or 
block grant. 

Amounts apportioned are available for ob- 
ligation by grant agreement during the 
fiscal year for which they were first author- 
ized to be obligated and the 2 fiscal years 
immediately following. 

A sponsor of a primary airport is permit- 
ted to use funds apportioned to it at any 
public airport of the sponsor which is in the 
NASP. A sponsor of a primary airport may 
also waive receipt of all or a portion of its 
funds on condition that the funds be used at 
another public-use airport in the State or 
geographical area. 

Conference substitute: 

Same as Senate, except for deletion of ref- 
erences to block grants. Funds apportioned 
to a State are made available to general 
aviation and reliever airports in that State. 
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11. PROJECT GRANTS: APPLICATION; APPROVAL 
Senate amendment: 


This section provides some of the require- 
ments which must be set forth in an appli- 
cation for a project grant for airport devel- 
opment or airport planning and require- 
ments which must be met by the Secretary 
of Transportation before approving such 
project grant applications. 

The provision sets forth who is eligible to 
apply to the Secretary for a project grant 
for airport development or airport planning 
with the proviso that no public agency may 
submit an application if such submission is 
prohibited by State law. 

This section also provides that within 180 
days of enactment a sponsor may submit a 
project-grant application for any project for 
which either an application had been filed 
before September 30, 1980, or if the project 
was carried out after September 30, 1980, 
and before enactment of this Act. 

Each primary airport is to notify the Sec- 
retary of the fiscal year in which it intends 
to apply for apportioned funds. 

The section provides conditions which 
must be met by the Secretary before project 
applications for airport planning or develop- 
ment may be approved. 

Conference substitute: 


Essentially the same as the Senate amend- 
ment, except that a condition in the Senate 
amendment that the Secretary not approve 
a project unless he is satisfied that the 
project is consistent with the purposes of 
the title is not included, and two additional 
provisions are added: (1) a provision that no 
environmental impact statement is required 
for a project if it would allow nonstage 2 air- 
craft to be replaced with stage 2 aircraft at 
the airport; and (2) a provision that priority 
may be given to projects that are consistent 
with integrated airport system plans. 


12. U.S. SHARE OF PROJECT COSTS 
Senate amendment: 


Provides that, generally, the U.S. share of 
allowable project costs payable on account 
of any project funded under this Act shall 
not exceed 90 percent of allowable project 
costs. 

For primary airports enplaning 25 per- 
cent or more of the total number of passen- 
gers enplaned annually at all commercial 
service airports, the U.S. share of allowable 
cost payable shall not exceed 75 percent of 
allowable project costs. As in existing law, 
an increased Federal share is provided for 
projects in those States in which certain 
public land acreage exceeds 5 percent of the 
States total area. 

Conference substitute: 

Same as the Senate amendment, except 
that instead of stating that the U.S. share 
shall not exceed a certain percentage, the 
substitute states that the U.S. share shall be 
that percentage. 

13, SPONSORSHIP REQUIREMENTS FOR PROJECT 

GRANTS 
Senate amendment: 

Sets forth requirements which must be 
met by sponsors before project grant appli- 
cations may be approved. These continue 
many of the requirements and provisions of 
section 16 of existing law for certain nondis- 
crimination, safety and other reporting re- 
quirements for airport sponsors which 
accept Federal funds. Two new provisions 
were added. One is that airports receiving 
assistance under this program must dedicate 
all revenues generated by the airport for 
the capital operating costs of that airport, 
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the local airport system, or other local fa- 
cilities which are owned by the owner or op- 
erator of the airport and used for the trans- 
portation of passengers or property. This 
provision is designed to ensure that airport 
systems which are receiving Federal assist- 
ance are utilizing all locally generated reve- 
nue for the systems which they operate. 
Airports that are part of a unified ports au- 
thority are exempt from this requirement if 
covenants or assurances in previously issued 
debt obligations or controlling statutes re- 
quire that these funds are available for use 
at other port facilities. 

However, airports users should not be bur- 
dened with “hidden taxation” for unrelated 
municipal services. 

This provision is not intended to apply to 
revenue generated by facilities which are lo- 
cated on airport property but are unrelated 
to air operations or services which support 
or facilitate air transportation. It would ac- 
cordingly not apply to revenue generated by 
such facilities as a water reservoir or a con- 
vention center which happen to be located 
on airport property, but which serve neither 
the airport nor any air transportation pur- 
pose. It would apply to such facilities as ter- 
minal concessions and parking lots serving 
the terminal or other air transportation 
purposes. 

The language regarding “local facilities 
which are owned or operated by the owner 
or operator of the airport and used for the 
transportation of passengers or property” 
was included to make clear the intent that 
the requirement would not prohibit the use 
of revenues for the purpose of retiring in- 
debtedness on consolidated bonds which 
have been used in some jurisdictions to fi- 
nance multimodal transportation facilities 
which are owned or operated by the owner 
or operator of an airport and used for trans- 
portation of passengers or property but 
which are not themselves airport facilities. 

The second new provision relates to land 
acquired for noise compatability purposes. 
It requires that when such land is acquired, 
the sponsor must, at the earliest possible 
time, and subject to the retention or reser- 
vation of the interest or right necessary to 
ensure that the land is used only for pur- 
poses which are compatible with noise levels 
of the operation of the airport, use it best 
efforts to dispose of such land. When such 
land is disposed of the provision requires 
that the proceeds of the disposition shall be 
refunded to the United States for the Trust 
Fund on a basis proportionate to the U.S. 
share of the cost of acquisition of the land. 

The Senate amendment continues existing 
provisions of law relating to compliance 
with sponsorship requirements. 


Conference substitute: 


Same as the Senate with the following ad- 
ditions: 

(1) an assurance that each air carrier 
using an airport will have the right to serv- 
ice itself or use a fixed-based operator; 

(2) an assurance that there will be no ex- 
clusive right for the use of an airport by 
providers of aeronautical services; use of an 
airport by a single FBO is not to be con- 
strued as an exclusive right if it would be 
unreasonably costly, burdensome, or im- 
practical for more than one FBO to provide 
the service, and if allowing more than one 
FBO would require reduction of the existing 
FBO's leased space; 

This provision shall not be construed to 
allow an airport operator to enter into a 
lease agreement with a fixed base operator 
(FBO) which guarantees such FBO an ex- 
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clusive right to provide aeronautical services 
on the airport. In addition, it shall not pre- 
clude a new FBO from leasing airport prop- 
erty which is not then subject to an existing 
lease between an airport operator and an- 
other FBO. 

(3) proceeds from the disposition of land 
previously acquired for noise compatibility 
may be reinvested in an approved project. 


14. BLOCK GRANTS TO STATES 
Senate amendment: 
Permits States to apply to the Secretary 


to distribute the funds apportioned to that 
State for airport development. 


Conference substitute: 
No comparable provision. 


15. ACCEPTANCE OF CERTIFICATION; 
CONSULTATION 


Senate amendment: 


Requires that the Secretary put a maxi- 
mum reliance on sponsor certification as a 
means of administering grants, under the 
bill. 

This section also continues the require- 
ment in existing law that airport operators 
receiving funds consult with parties using 
the airport prior to undertaking an airport 
development project. 


Conference substitute: 


The substitute continues the requirement 
that in making a decision to undertake air- 
port development under the Act, a sponsor 
shall undertake reasonable consultations 
with affected parties using the airport at 
which the project is proposed. The FAA has 
implemented this requirement by publish- 
ing in the Airport Development Aid Pro- 
gram Handbook an extensive description of 
such matters as the time at which consulta- 
tions should take place, and the scope of 
consultation required to be meaningful. The 
FAA's description establishes the type of 
consultation contemplated by the reported 
bill and should be continued. 

With respect to certification, the Secre- 
tary is authorized to require a certification 
from a sponsor that the sponsor will comply 
with all requirements imposed by the Act. 
The substitute provides that nothing in the 
certification provision affects the Secre- 
tary’s responsibilities under specified Feder- 
al laws. 

16. GRANT AGREEMENTS 
Senate amendment: 

This section outlines the duties of the Sec- 
retary and the sponsor of a project when 
grants are approved. The section provides 
that unless and until an agreement has been 
executed, the United States may not pay, or 
be obligated to pay any portion of the costs 
which have been or may be incurred in con- 
nection with a project. Further, the provi- 
sion requires that the total obligation of the 
Federal Government may not exceed the 
amount specified as the maximum Federal 
obligation in the grant agreement, except in 
the case of airport development in which 
case such amount may be increased by 10 
percent and by an additional amount equal 
to 50 percent of any increase in project cost 
attributable to land acquisition. 

Also provides that increases in the maxi- 
mum obligation of the United States in the 
case of grants under the 1970 Act may be 
paid only from funds recovered by the 
United States under that Act. 


Conference substitute: 


Same as the Senate with the clarification 
that in the case of increased costs attributa- 
ble to land acquisition, the increase allowed 


CONGRESSIONAL RECORD—HOUSE 


shall be based upon current credible ap- 
praisals. 

17. PROJECT COSTS 
Senate amendment: 


Eligible project costs are those associated 
with carrying out the project, and which are 
directly connected to the costs of the 
project. Indirect costs, such as administra- 
tive and salary costs, are not permitted to be 
paid for as a part of the project costs. Costs 
are eligible if they were incurred after the 
contract grant agreement was signed and 
are consistent with the terms of the con- 
tract. The act permits funding for the cost 
of field surveys, preparation of plans and 
specifications, acquisition of land and other 
direct costs associated with an airport devel- 
opment or planning project. The Secretary 
may agree to pay for only those reasonable 
costs associated with the project. However, 
the Secretary cannot pay for costs which 
are in excess of the amount previously 
agreed to in the contract as the Secretary's 
share. In the event the Secretary wishes to 
audit project costs, he is permitted to estab- 
lish whatever regulations considered neces- 
sary to that task. 

Terminal development costs are eligible, 
up to 50 percent of project costs. In the case 
of a primary airport, not more than 60 per- 
cent of the airports apportionment may be 
used for this purpose, and in the case of a 
non-primary commercial service airport not 
more than $200,000 may be used in a fiscal 
year. These funds can only be approved 
after all necessary safety, security, passen- 
ger enplaning/deplaning facilities. and 
equipment have been provided at the air- 
port. 

Conference substitute; 


Same as the Senate except that a primary 
airport can use the greater of $200,000 or 60 
percent of its apportionment for terminal 
development. In addition a $25,000,000 cap 
is placed upon terminal development at 
commercial service airports which were not 
eligible for terminal development assistance 
in fiscal year 1980. Third, the prohibition on 
funding indirect costs is not included. Final- 
ly, the substitute includes a provision con- 
tinuing the eligibility of costs incurred for 
the retirement of the principal of bonds 
issued for terminal development work per- 
formed between 1970 and 1976. 

18. PAYMENTS UNDER GRANT AGREEMENTS 
Senate amendment: 

Defines the terms under which advance 
payments may be made to airport sponsors 
by the Secretary. This closely follows exist- 
ing law. The time and amount are to be de- 
termined by the Secretary with the total 
amount committed not to exceed 90 percent 
of the project cost. The sponsor must certi- 
fy that advance payments will not exceed al- 
lowable project costs. If they do, the spon- 
sor must return the excess to the Secretary. 
If work for the project is not completed 
within a reasonable time, the Secretary is 
entitled to reclaim any part of the advance 
payment. 

Conference substitute: 

Same as the Senate amendment. 

19. PERFORMANCE OF CONSTRUCTION WORK 
Senate amendment: 

Entitles the Secretary to inspect and ap- 
prove any construction work accomplished 
with funds obligated under project grants. 

The amendment provides that contracts 
in excess of $2,000 for work under project 
grants for airport development approved 
under the bill which involve labor shall 
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comply with the Davis-Bacon Act. The sec- 
tion further provides that Vietnam era and 
disabled veterans are to be given preference 
in hiring (with the exception of executive, 
administrative and supervisory positions). 
These priority hiring requirements are only 
enforceable when such individuals are avail- 
able and qualified to perform the work to 
which the employment relates. 


Conference substitute: 
Same as the Senate amendment. 
20. USE OF GOVERNMENT-OWNED LANDS 
Senate amendment: 


This section closely follows current law. 
The Secretary is empowered to seek author- 
ity from the head of a department or 
agency having control over certain nonex- 
empted public lands, to turn over to an air- 
port sponsor for the purpose of meeting 
future airport development needs. The Sec- 
retary can reach agreement to transfer the 
title to, interest in, or an easement of such 
property or airspace to the airport sponsor, 
The head of the department or agency must 
respond to the Secretary's request within 4 
months with a decision. If a determination 
is made that the title to or use of the land 
by the airport is not inconsistent with the 
needs of the department or agency, the land 
can be turned over, with the approval of the 
U.S. Attorney General, and without cost to 
the United States. 

As in the existing Act, these lands may 
not include any U.S. owned or controlled na- 
tional park, forest, monument, recreation 
area, or other area administered by the Na- 
tional Park Service, the National Wildlife 
Refuge System, or the Bureau of Sport 
Fisheries and Wildlife. This exemption also 
includes Indian reservations. 

Conference substitute: 
Same as the Senate amendment. 
21. FALSE STATEMENTS 
Senate amendment: 

This section duplicates section 25 of the 
present law. It allows for the imprisonment 
of up to 5 years, or a fine of up to $10,000, 
or both, for any person who attempts to 
willfully defraud the United States, by 
making false statements or representations 
with respect to the cost, quality, or quantity 
of material provided in connection with an 
airport project constructed with Federal 
funds. 


Conference substitute: 
Same as the Senate. 
22. ACCESS TO RECORDS 
Senate amendment: 


This section imposes the same require- 
ments as section 26 of the existing law. 
Grant recipients are required to keep de- 
tailed and complete accounts of all costs and 
work performed in connection with an air- 
port project in order to facilitate an effec- 
tive audit. 

The Secretary may establish recordkeep- 
ing requirements which are considered nec- 
essary to ensure an effective audit, and 
these requirements must be reviewed annu- 
ally. The Secretary and the Comptroller 
General of the United States are given au- 
thority to examine and audit any records or 
papers pertinent to grants under the bill. 

In the case where an independent audit is 
performed in association with a Federal 
project, a certified copy of the audit must 
be filed with the Comptroller General of 
the United States within 6 months after the 
close of the fiscal year in which the audit 
was made. The Comptroller must make 
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annual reports to Congress on or before 
April 15 each year with the results of these 
audits. 

Congress is to have access to all informa- 
tion made available to the Secretary and 
the Comptroller General. 

Conference substitute: 
Same as the Senate amendment. 
23. GENERAL POWERS 
Senate amendment: 


This section gives the Secretary General 
authority to conduct public hearings, inves- 
tigations and institute those regulations and 
procedures which he considers necessary to 
perform his duties under the bill. This du- 
plicates section 27 of existing law. 
Conference substitute; 

Same as the Senate amendment. 

24. CIVIL RIGHTS 
Senate amendment: 

This section gives the Secretary authority 
to promulgate regulations to ensure that no 
person is discriminated against on the basis 
of race, creed, color, national origin, or sex 
in connection with the work on a project 
supported by Federal funds released pursu- 
ant to the bill. This language tracks that of 
section 30 in the present law and is a re- 
sponsibility in addition to those obligations 
set out in title VI of the Civil Rights Act of 
1964. 

Conference substitute: 

Same as Senate amendment. 

25. JUDICIAL ENFORCEMENT 
Senate amendment: 

This section is new and would make clear 
that the Secretary, acting through the At- 
torney General, has the right to obtain judi- 
cial enforcement against persons who vio- 
late the provisions of the bill or the rules, 
regulations, requirements, or orders issued 
pursuant thereto. 


Conference substitute: 

No comparable provision. 

This action in no way affects any rights 
which the Department of Transportation 
may have to judicial enforcement. 


26. VOLUNTARY WITHDRAWAL FROM PROGRAM 
Senate amendment: 

This section permits any airport to elect 
not to receive airport development funds. If 
an airport chooses to defederalize, it re- 
mains eligible for Federal assistance for 
land acquisition and noise abatement. 

The provision requires the Secretary of 
Transportation to conduct a study on 
whether, and to what extent, those airports 
which have the ability to finance their cap- 
ital and operating needs without Federal as- 
sistance should remain eligible for airport 
development funds. The report must be sub- 
mitted to Congress no later than one year 
from enactment of this bill. The study must 
review how a defederalization program 
might work and how a passenger facility 
charge might be imposed. 

Conference substitute: 

The conference substitute retains only the 
study and report requirements. 

27. WAIVER OF OBLIGATIONS 
Senate amendment: 

This section directs the Secretary to issue 
procedures pursuant to which airports 
which no longer receive airport develop- 
ment funds may exercise the airport's 
option to terminate existing assurances, re- 
quirements or contractual obligations that 
are tied to the acceptance of these funds. 
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Conference substitute: 

No comparable provision. 

28. REPEALS; EFFECTIVE DATE; SAVINGS 
PROVISIONS; SEPARABILITY 
Senate amendment: 

This section specifies that the effective 
date of the bill is its date of enactment and 
that on that date sections 1 through 31 of 
the Airport and Airway Development Act of 
1970 are repealed. It also includes a savings 
provision to permit certain sections of the 
1970 Act to continue in effect under the new 
bill, including one directed to keeping 
amounts apportioned before October 1, 
1980, available for obligation. 

Conference substitute: 

Same as the Senate amendment, except 
that sections 1 through 30 of the 1970 Act 
are repealed. 

29. REPORT TO CONGRESS ON TRUST FUND 
Senate amendment: 

This section modifies a provision in the 
existing law which requires an annual 
report to Congress on operations under the 
Airport and Airway Development Act of 
1970 to require only a simple financial state- 
ment itemizing the income, obligations, ex- 
penditures, and uncommitted balance in the 
Airport and Airway Trust Fund. 

Conference substitute: 

Continues the existing annual report. 

30. STANDARDS FOR RUNWAY FRICTION 
Senate amendment: 

This section amends section 612 of the 
Federal Aviation Act of 1958 regarding air- 
port operating certificates. In section 612 
the Administrator of the Federal Aviation 
Administration is directed to impose on cer- 
tificated airports such conditions and limita- 
tions as are determined to be necessary to 
insure safety in air transportation. This 
amendment would add grooving and other 
friction treatment of primary and secondary 
runways as an item to be considered by the 
Secretary in making this determination. 
Conference substitute: 

Same as the Senate amendment. 

31. EQUAL AERONAUTICAL ACCESS 
Senate amendment: 

This section of the bill amends section 308 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1349) to continue the same standard 
of access at any federally assisted airport 
that exists in current law. The language of 
the provision is modeled after that which is 
contained in existing sponsorship agree- 
ments now used by Secretary of Transporta- 
tion in awarding grants-in-aid to federally 
assisted airports. 

Conference substitute: 

Deletes Senate provision but adds another 
provision relating to the exclusive right of 
use issue, to say that the providing of serv- 
ices at an airport by a single fixed-based op- 
erator (FBO) shall not be construed as an 
exclusive right if it would be unreasonably 
costly, burdensome, or impractical for more 
than one FBO to provide the services and if 
it would require a reduction in the existing 
FBO's leased space. 

32. CONFORMING AMENDMENTS 
Senate amendment: 


This section provides clarification of defi- 
nitions for the Aviation Safety and Noise 
Abatement Act of 1979. 

Conference substitute: 

Contains additional conforming amend- 

ments to the Aviation Safety and Noise 
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Abatement Act of 1979 and technical 
amendments to other laws. 
33. SECURITY SCREENING IN FOREIGN AIR 
COMMERCE 


Senate amendment: 


This section extends through fiscal year 
1982 existing law that authorizes an appro- 
priation for unreimbursed security costs in 
international air transportation. Any appro- 
priation made under this section is limited 
to not more than $9.75 million. The Secre- 
tary of Transportation is required to submit 
a recommendation to the Congress on 
amounts due specific air carriers under this 
section. 

Conference substitute: 


The conference substitute authorizes ap- 
propriations of $15 million for reimburse- 
ment of security costs. Compensation is to 
be provided only with respect to amounts 
expended on or before the 180th day after 
the date of enactment of the International 
Air Transportation Competition Act of 1979. 


34. SAFETY CERTIFICATION OF AIRPORTS 
Senate amendment: 


Under current law, the authority of the 
Administrator of the Federal Aviation Ad- 
ministration to issue airport operating cer- 
tificates is limited to airports that are 
served by air carriers certificated by the 
Civil Aeronautics Board (CAB). This section 
substitutes a new standard for airport certi- 
fication based upon the number of revenue 
Passengers enplaned (2,500 per year) or the 
size of air carrier aircraft using the facility 
(more than 30 passenger seats). 

Conference substitute: 


Same as the Senate amendment except 
that the only standard for airport certifica- 
tion is the one based on size of aircraft 
(more than 30 passenger seats). 

35. PART-TIME OPERATION OF FLIGHT SERVICE 

STATIONS 
Senate amendment: 

The purpose of this provision is to limit 
the number of Flight Service Stations 
which may be part-timed or closed from the 
date of enactment until September 30, 1983, 
and to provide certain standards for their 
closure or part-timing thereafter. 
Conference substitute: 

Essentially the same as the Senate amend- 
ment, 

36. CONGRESSIONAL COMMITTEES 
Senate amendment: 

This section provides that nothing in the 
Act shall be construed as altering the juris- 
diction of the Senate Commerce Committee 
or the House Public Works Committee over 
the Airport and Airway Development Pro- 
gram. 

Conference substitute: 

No comparable provision. 

37. CONTRACTING AUTHORITY 
Senate amendment: 

No provision 
Conference substitute: 

This section provides that in contracting 
out for the operation of any airport facility 
by any State or political subdivision thereof, 
the Secretary of Transportation is to assure 
that any contract, lease, or other agreement 
by which the State or political subdivision 
would undertake the responsibility for oper- 
ating an airport facility must contain a pro- 
vision holding the United States Govern- 
ment harmless from liability for acts or 
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omissions of an employee or agent of the 
State or subdivision. Thus, for example, the 
U.S. Government could not be held liable 
for the action of an employee or agent of a 
State or political subdivision who has negli- 
gently provided air traffic control services 
which result in an aircraft accident or inci- 
dent. On the other hand, to the extent an 
employee or agent of such State or political 
subdivision was strictly following F. A. A. pro- 
cedures and the procedures were deter- 
mined to be at fault rather than their appli- 
cation, the provisions of established tort law 
applicable to liability of the United States 
would be undisturbed by this section. 

The Farmington, New Mexico, control 
tower is illustrative of the application of 
this provision. The control tower is now 
staffed and operated by private air traffic 
controllers at approximately half the costs 
associated with F.A.A. personnel. On Octo- 
ber 1, 1982, the F.A.A. plans to staff the 
tower with F.A.A. controllers for 16 hours a 
day, 7 days a week, which are the hours of 
operation under existing contracted serv- 
ices. This provision provides the authority 
for the City of Farmington to continue the 
operations of the control tower by private 
controllers and maintain overall continuity. 
With the use of F.A.A. funds to pay the 
costs associated with contracted air traffic 
control services, the heavy burden of finan- 
cially supporting the control tower is re- 
moved from the City of Farmington. 

The Conferees expect that before con- 
tracting out for the operation of airport fa- 
cilities by any State or political subdivision, 
the F. A. A. will assure that such locality will 
fully comply with all applicable safety regu- 
lations in their operation of such facilities. 

38. STUDY OF AIRPORT ACCESS 
Senate amendment: 
No provision. 
Conference substitute: 


Provides that the Secretary shall appoint 
a Task Force of specified government agen- 
cies and aviation groups to study the prob- 
lem of allocating the use of airport facilities 
and airspace. The Chairman of the Task 
Force shall be the Chairman of the Civil 
Aeronautics Board. The Task Force shall 
begin meeting not later than 90 days after 
enactment and shall complete its study not 
later than 120 days after the Task Force 
first meets. 

39. K-9 TEAMS 
Senate amendment: 

No provision. 

Conference substitute: 

Authorizes the Secretary of Transporta- 
tion to continue the Explosive Detection K- 
9 Team Training Program for fiscal years 
1981-1987 at an authorized level from the 
Trust Fund of $130,000 to $150,000 per fiscal 
year. 

40. RELEASE OF CERTAIN DEED RESTRICTIONS 
Senate amendment: 

No provision. 

Conference substitute; 


Contains standard provisions giving the 
Secretary of Transportation authority to 
grant releases from deed restrictions to four 
airports: Crystal City, Texas; Brownwood, 
Texas; Grand Junction, Colorado; and New- 
port, Arkansas. 


41, CONTINUATION OF CERTAIN CERTIFICATES 
Senate amendment: 
No provision. 
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Conference substitute: 


Extends for 2 years beyond the date of ex- 
piration any certificate issued under section 
401(dX8) of the Federal Aviation Act of 
1958, pursuant to the Trans-Atlantic Route 
Proceeding, or in the California/Southwest- 
Mexico Route Proceeding. 


42. STATE TAXATION 
Senate amendment: 
No provision. 
Conference substitute: 


This section provides that States may not 
tax at a level which unreasonably burdens 
or discriminates against interstate com- 
merce. The provision makes current law 
which prohibits the assessment, levying, or 
collecting of taxes on motor carrier proper- 
ty in a manner different from that of other 
commercial and industrial property, applica- 
ble to air carriers. 

Committee on Ways and Means for the 
entire bill and the Senate amendment and 
modifications committed to conference, 
with the exception of subtitle B (Medicaid) 
of title I and title IV (Airport and Airway 
System Development) except for section 
406(e) of that title and with the exception 
of section 395 of the Senate amendment and 
modifications committed to conference: 

Dan RoOsTENKOWSKI, 
Sam GIBBONS, 

J. J. PICKLE, 

CHARLES B. RANGEL, 
Pete STARK, 

BARBER B. CONABLE, Jr., 

Committee on Energy and Commerce 
solely for the consideration of subtitle B of 
title I (Medicaid), of the Senate amendment 
and modifications committed to conference 
and subtitle C of title I (Utilization and 
Quality Control Peer Review) of the Senate 
amendment and the modifications commit- 
ted to conference and such parts of subtitle 
A (Medicare) of titie I of the Senate Amend- 
ment and modifications committed to con- 
ference that relate to amendments to the 
supplementary medical insurance program 
authorized under title XVIII of the Social 
Security Act: 

JOHN D. DINGELL, 
Henry A. WAXMAN, 
JAMES H. SCHEUER, 
JIM BROYHILL, 

ED MADIGAN, 

Committee on Energy and Commerce 
solely for consideration of section 395 of the 
Senate amendment and modifications com- 
mitted to conference: 

JOHN D. DINGELL, 
TIMOTHY E. WIRTH, 
JAMES T. BROYHILL, 

Committee on Public Works and Trans- 
portation solely for the consideration of 
title IV of the Senate amendment and modi- 
fications committed to conference with the 
exception of sections 406(e) and 407(b) of 
that title: 

NORMAN Y. MINETA, 

GLENN M. ANDERSON, 

ELLIOTT H. LEVITAS, 

JAMES L. OBERSTAR, 

Don CLAUSEN, 

GENE SNYDER, 

JOHN PAUL 
HAMMERSCHMIT, 

Solely for the consideration of section 
407(b) of title IV of the Senate amendment 
and modifications committed to conference: 

Don Fuqua, 

Dan GLICKMAN, 

Larry WINN, Jr., 
Managers on the Part of the House. 
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For the entire bill with the exception of 
title IV (airport and airway system develop- 
ment) except for section 406(e)): 

Bos DoLE, 

Bos Packwoop, 
BILL Rots, 

JOHN C. DANFORTH, 
RUSSELL B. LONG, 
LLOYD BENTSEN, 

Solely for consideration of title IV (ex- 

cluding section 406(e)): 
BoB PACKWOOD, 
Nancy LANDON 
KASSEBAUM, 
Howarp W. CANNON, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Yates (at the request of Mr. 
Foley), on account of illness in the 
family. 

Mr. BROYHILL (at the request of Mr. 
MICHEL), for today, on account of a 
death in the family. 

Mr. D’Amoors (at the request of Mr. 
WRIGHT), for today, on account of a 
death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. GINGRICH) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. BETHUNE, for 60 minutes, today. 

Mr. MARTIN of North Carolina, for 
30 minutes, today. 

Mr. DeNarnts, for 30 minutes, today. 

Mr. CorLINs of Texas, for 30 min- 
utes, today. 

Mr. BETHUNE, for 60 minutes, on 
August 18. 

Mr. WALKER, for 60 minutes, on 
August 18. 

Mr. Epwarps of Oklahoma, for 60 
minutes, on August 18. 

(The following Members (at the re- 
quest of Mr. Wertss) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. PHILLIP Burton, for 5 minutes, 
today. 

Mr. O'NEILL, for 5 minutes, today. 

Mr. PEPPER, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. CoELHO, for 5 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. Forp of Michigan, for 5 minutes, 
today. 

Mr. CROCKETT, for 5 minutes, today. 

Ms. OAK AR, for 15 minutes, today. 

Mr. Levitas, for 5 minutes, today. 

Mr. BoxRkxn, for 5 minutes, today. 

Mr. RAHALL, for 60 minutes, 
August 18. 

Mr. Peryser, for 60 minutes, on 
August 18. 


on 
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Mr. PICKLE, 
August 18. 

Mr. GonzaLez, for 60 minutes, 
August 19. 

Mr. PERKINS, for 60 minutes, 
August 19. 

Mr. PICKLE, 
August 19. 

Mr. Gonzatez, for 60 minutes, 
August 20. 


for 15 minutes, on 


on 
on 


for 15 minutes, on 


on 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. ECKART, to revise and extend his 
remarks on H.R. 6324 at the conclu- 
sion of general debate. 

(The following Members (at the re- 
quest of Mr. GINGRICH) and to include 
extraneous matter:) 

. MICHEL. 

. MADIGAN in two instances. 

. COUGHLIN. 

. COURTER. 

. Coats in two instances. 

. FINDLEY in two instances. 

. LEBOUTILLIER in two instances. 

. CoLLINS of Texas in three in- 
stances. 

Mr. WOLF. 

Mr. Fretps in three instances. 

Mr. MCKINNEY. 

Mr. HARTNETT. 

Mr. GUNDERSON. 

Mr. Dornan of California. 

Mr. RITTER. 

(The following Members (at the re- 
quest of Mr. WEISS) and to include ex- 
traneous matter:) 

Mr. DoreGan of North Dakota. 

Mr. LAFALCE. 

Mr. ANDERSON in 10 instances. 

Mr. Gonza.ez in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. MONTGOMERY. 

Mr. PEYSER. 

Mr. HOWARD. 

. FOLEY. 

. BOWEN. 

. Mazzo.t in two instances. 
. Epwarps of California. 
Horn in four instances. 
. BONKER in two instances. 
. SANTINI in two instances. 
. MURTHA. 

. BAILEY of Pennsylvania. 
FRANK. 

. McDONALD. 

. ROSENTHAL. 

. HAMILTON. 

. DELLUMS. 

. STARK. 

. BEILENSON in two instances. 
. CROCKETT. 

. TRAXLER. 

. OTTINGER. 

. MOFFETT. 
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. Sam B. HALL. 
. SWIFT. 

. KOGOVSEK. 

. AUCOIN. 

. MIKULSKI. 

. PERKINS. 

. DYSON. 

. ROE. 

. DWYER. 

. RICHMOND. 

. Gore in two instances. 
. OBEY. 

. OAKAR. 

. SHANNON. 

. CORRADA. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
titles was taken from the Speaker's 
table and, under the rule, referred as 
follows: 


S. 2625. An act to amend the Federal 
Property and Administrative Services Act of 
1949 to make Federal surplus property more 
accessible to local emergency preparedness 
and volunteer firefighting organizations and 
to authorize and direct the Federal Emer- 
gency Management Agency to recommend 
available Federal surplus to the Administra- 
tor of the General Services Administration 
for transfer to such organizations, and for 
other purposes; to the Committee on Gov- 
ernment Operations and the Committee on 
Armed Services. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and a 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 2160. An act to amend the Potato Re- 
search and Promotion Act; 

H.R. 4647. An act to award special con- 
gressional gold medals to Fred Waring, the 
widow of Joe Louis, and Louis L’Amour; 

H.R. 6033. An act relating to the preserva- 
tion of the historic Congressional Cemetery 
in the District of Columbia for the inspira- 
tion and benefit of the people of the United 
States; 

H.R. 6260. An act to authorize appropria- 
tions to the Patent and Trademark Office in 
the Department of Commerce, and for 
other purposes; and 

H.J. Res. 516, Joint resolution to provide 
for the designation of April 17 to April 23, 
1983, as “National Coin Week.” 


ADJOURNMENT 


Mr. ANDREWS. Mr. Speaker, I 
move that the House do now adjourn. 
The motion was agreed to; accord- 
ingly (at 6 o'clock and 9 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, August 18, 1982, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
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the Speaker's table and referred as fol- 
lows: 


4593. A communication from the Presi- 
dent of the United States, transmitting pro- 
posed requests for transfer authority and 
appropriation language for fiscal year 1982, 
amended appropriation requests, and 
amended appropriation language for fiscal 
year 1983 (H. Doc. No. 97-228); to the Com- 
mittee on Appropriations and ordered to be 
printed. 

4594. A letter from the Assistant Secre- 
tary of Defense (Comptroller), transmitting 
notice of the proposed obligation of $4.8 
million in the Navy stock fund for war re- 
serve stocks, pursuant to section 734, Public 
Law 97-114; to the Committee on Appro- 
priations. 

4595. A letter from the Director for Facili- 
ty Requirements and Resources, Depart- 
ment of Defense, transmitting notice of the 
location, nature, and estimated cost of vari- 
ous construction projects proposed to be un- 
dertaken by the Naval and Marine Corps 
Reserve, pursuant to 10 U.S.C. 2233a(1); to 
the Committee on Armed Services. 

4596. A letter from the Assistant Secre- 
tary of the Navy (Shipbuilding and Logis- 
tics), transmitting notice of the proposed 
conversion to contractor performance of the 
administrative telephone services function 
at the Naval Coastal Systems Center, 
Panama City, pursuant to section 502(b) of 
Public Law 96-342; to the Committee on 
Armed Services. 

4597. A letter from the President and 
Chairman of the Export-Import Bank of the 
United States, transmitting, a report on 
loan, guarantee, and insurance transactions 
supported by Eximbank during June 1982 to 
Communist countries; to the Committee on 
Banking, Finance and Urban Affairs. 

4598. A letter from the Assistant Secre- 
tary of the Treasury (Legislative Affairs), 
transmitting a report on targeting of multi- 
lateral assistance programs to needy people, 
pursuant to section 1103 of Public Law 95- 
118; to the Committee on Banking, Finance 
and Urban Affairs. 

4599. A letter from the District of Colum- 
bia Auditor, transmitting the annual report 
on the District’s projected obligations as of 
June 1982, pursuant to section 455 of Public 
Law 93-198; to the Committee on the Dis- 
trict of Columbia. 

4600. A letter from the Secretary of 
Health and Human Services, transmitting 
the annual report for fiscal year 1981 of the 
Department's administration of health serv- 
ices research, health statistics, and health 
care technology, pursuant to section 
308(aX1) of the Public Health Service Act; 
to the Committee on Energy and Com- 
merce. 

4601. A letter from the Secretary of the 
Interstate Commerce Commission, transmit- 
ting notice of the Commission's inability to 
render a final decision in Docket No. 38805, 
Railroad Cost Recovery Increase on Recy- 
clables (other than iron and steel) within 
the initially specified 5-month period, pur- 
suant to 49 U.S.C. 10707(b\(1); to the Com- 
mittee on Energy and Commerce. 

4602. A letter from the Chairman, Nation- 
al Arthritis Advisory Board, transmitting 
the annual report of the Board's activities, 
pursuant to section 437(j) of the Public 
Health Service Act; to the Committee on 
Energy and Commerce. 

4603. A letter from the Acting Assistant 
Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting copies of inter- 
national agreements other than treaties, en- 
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tered into by the United States, pursuant to 
1 U.S.C. 112b(a); to the Committee on For- 
eign Affairs. 

4604. A letter from the Director, Minerals 
Management Service, Department of the In- 
terior, transmitting notice of the proposed 
refund of $41,342.81 to the Koch Explora- 
tion Co. for an excess royalty payment, pur- 
suant to section 10(b) of the Outer Conti- 
nental Shelf Lands Act of 1953; to the Com- 
mittee on Interior and Insular Affairs. 

4605. A letter from the Executive Direc- 
tor, National Advisory Committee on 
Oceans and Atmosphere, transmitting a spe- 
cial report, “The Future of the Nation’s 
Weather Services,” pursuant to Public Law 
95-63; to the Committee on Merchant Ma- 
rines and Fisheries. 

4606. A letter from the Deputy Adminis- 
trator, General Services Administration, 
transmitting numerous lease prospectus 
amendments, pursuant to section 7(a) of the 
Public Buildings Act of 1959, as amended; to 
the Committee on Public Works and Trans- 
portation. 

4607. A letter from the Chairman of the 
Board of Trustees, John F. Kennedy Center 
for the Performing Arts, transmitting the 
annual report for fiscal year 1981, pursuant 
to section 6(c) of Public Law 85-874; to the 
Committee on Public Works and Transpor- 
tation. 

4608. A letter from the Acting Secretary 
of the Navy, transmitting a draft of pro- 
posed legislation to authorize the transfer 
of certain naval vessels; jointly, to the Com- 
mittees on Armed Services and Foreign Af- 
fairs. 

4609. A letter from the Secretary of 
Health and Human Services, transmitting 
the annual report for calendar year 1981 on 
the activities of the Maternal and Child 
Health Services Research Grants Review 
Committee, pursuant to section 1114(f) of 
the Social Security Act; jointly, to the Com- 
mittees on Energy and Commerce and Ways 
and Means. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 5008. A bill to amend the 
Communications Act of 1934 to make cer- 
tain technical revisions regarding the ad- 
ministration of such act, and for other pur- 
poses; with an amendment (Rept. No. 97- 
751). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. HAWKINS: Committee on House Ad- 
ministration. S. 2582. A bill to amend the 
act to establish a Permanent Committee for 
the Oliver Wendell Holmes Devise, and for 
other purposes. (Rept. No. 97-752). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. HAWKINS: Committee on House Ad- 
ministration. Senate Joint Resolution 194. 
Joint resolution to provide for the appoint- 
ment of Nancy Hanks as a citizen regent of 
the Board of Regents of the Smithsonian 
Institution (Rept. No. 97-753). Referred to 
the House Calendar. 

Mr. HALL of Ohio: Committee on Rules. 
House Resolution 565. Resolution providing 
for the consideration of H.R. 6156, a bill to 
clarify the jurisdiction of the Securities and 
Exchange Commission and the definition of 
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security, and for other purposes (Rept. No. 
97-754). Referred to the House Calendar. 

Mr. BONIOR of Michigan: Committee on 
Rules. House Resolution 566. Resolution 
providing for the consideration of H.R. 
5447, a bill to extend the Commodity Ex- 
change Act, and for other purposes (Rept. 
No. 97-755). Referred to the House Calen- 
dar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 567. Resolution providing for the 
consideration of H.R. 6329, a bill to author- 
ize appropriations for the Department of 
Energy for national security programs for 
fiscal year 1983, and for other purposes 
(Rept. No. 97-756). Referred to the House 
Calendar. 

Mr. DINGELL: Committee on Energy and 
Commerce, H.R. 6877. A bill to amend title 
XIX and part B of title XVIII of the Social 
Security Act to provide for budget reconcili- 
ation for fiscal years 1983, 1984, and 1985; 
with amendments (Rept. No. 97-757, Pt. I). 
Ordered to be printed. 

Mr. FUQUA: Committee on Science and 
Technology. House Resolution 514. Resolu- 
tion commemorating July 1, 1982, which is 
the 25th anniversary of the beginning of 
the International Geophysical Year and 
reaffirming the commitment of the House 
of Representatives to international coopera- 
tion in the sciences (Rept. No. 97-758, Pt. I). 
Ordered to be printed. 

Mr. JONES of Oklahoma: Committee of 
conference. Conference report on H.R. 6955 
(Rept. No. 97-759). Ordered to be printed. 

Mr. ROSTENKOWSKI: Committee of 
conference. Conference report on H.R. 4961 
(Rept. No. 97-760). Order to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 or rule XXII, public bills and resolu- 


tions were introduced and severally re- 
ferred as follows: 


By Mr. FLORIO (for himself, Mr. DIN- 
GELL, Mr. BROYHILL, and Mr. LENT): 

H.R. 6995. A bill to amend the Federal 
Trade Commission Act to extend the au- 
thorization of appropriations contained in 
such act, and for other purposes; jointly, to 
the Committees on Energy and Commerce 
and Rules. 

By Mr. BONKER (for himself, Mr. 
Dicks, Mr. Swirr, Mr. Younc of 
Alaska, and Mr. CLAUSEN): 

H.R. 6996. A bill to provide for the orderly 
termination, extension, or modification of 
certain contracts for the sale of Federal 
timber, and for other purposes; jointly, to 
the Committees on Agriculture and Interior 
and Insular Affairs. 

By Mr. MONTGOMERY: 

H.R. 6997. A bill to transfer control of 
Pershing Hall to the Pershing Hall Memori- 
al Building Foundation; to the Committee 
on Veterans’ Affairs. 

By Mr. PEYSER: 

H.R. 6998. A bill to require the Nuclear 
Regulatory Commission to suspend the op- 
erating licenses of units 2 and 3 of the 
Indian Point Nuclear Station, and to estab- 
lish an Indian Point Nuclear Power Safety 
Review Panel to evaluate and make recom- 
mendations with respect to the safety of 
such units; to the Committee on Interior 
and Insular Affairs. 

By Mr. SEIBERLING: 

H.R. 6999. A bill to prohibit the furnish- 
ing of cluster bomb to any foreign country; 
to the Committee on Foreign Affairs. 
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By Mr. MARTIN of North Carolina 
(for himself and Mr. Jones of Okla- 
homa): 

H.R. 7000. A bill to provide for the protec- 
tion of individuals against catastrophic med- 
ical expenses by providing for a catastrophic 
automatic protection plan and certification 
of qualified health plans offered by employ- 
ers, and for other purposes; jointly, to the 
Committees on Energy and Commerce and 
Ways and Means. 

By Mr. BREAUX (for himself and Mr. 
FORSYTHE): 

H.J. Res. 580. Joint resolution to disap- 
prove the governing international fishery 
agreement between the United States and 
Spain; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. TAUZIN (for himself, Mr. 
Breaux, Mrs. Boos,. Mr. LIVING- 
STON, Mr. ROEMER, Mr. Huckasy, Mr. 
Moore, Mr. Lonc of Louisiana, Mr. 
Sunta, Mr. Murpny, Mr. Barnes, Mr. 
Fazio, and Mr. HuGHEs): 

H.J. Res. 581. Joint resolution to author- 
ize and request the President to designate 
the week beginning October 11, 1982, as 
“National Get High on Life Week”; to the 
Committee on Post Office and Civil Service. 

By Mr. YOUNG of Alaska: 

H.J. Res. 582. Joint resolution to author- 
ize and request the President to designate 
August 15, 1982 as “Will Rogers and Wiley 
Post Day”; to the Committee on Post Office 
and Civil Service. 

By Mr. LONG of Maryland: 

H. Con. Res. 395. Concurrent resolution 
expressing the sense of the Congress that 
the States should enact statutes encourag- 
ing the courts to consider joint custody of 
minor children in marital divorce settle- 
ments before all other possible alternatives; 
to the Committee on the Judiciary. 

By Mr. STOKES: 

H. Res. 568. Resolution providing amounts 
from the contingent fund of the House for 
further expenses of investigations and stud- 
ies by the Committee on Standards of Offi- 
cial Conduct in the 2d session of the 97th 
Congress; to the Committee on House Ad- 
ministration. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 1918: Mr. MARTIN of North Carolina. 

H.R. 2936: Mr. FOWLER. 

H.R. 4147: Ms. Ferraro and Mr. Howarp. 

H.R. 4657: Mr. MCHUGH. 

H.R. 4784: Mr. Minera. 

H.R. 4882: Mr. MITCHELL of Maryland, Mr. 
Vento, Mr. PEPPER, Mr. CROCKETT, Mr. 
BINGHAM, Mr. HAMILTON, Mr. JEFFORDS, Mr. 
OBERSTAR, Mr. LUNDINE, Mr. SHAMANSKY, 
Mr. Gore, and Mr. HARKIN. 

H.R. 5214: Mr. Lee. 

H.R. 5362: Mr. Leacx of Iowa. 

H.R. 5918: Mr. MARTIN of New York. 

H.R. 6003: Mr. DINGELL and Mr. MCGRATH. 

H.R. 6092: Mr. MINETA. 

H.R. 6129: Mr. PEASE. 

H.R. 6262: Mr. Fazio, Mr. LaFatce, Mr. 
McC ory, Mr. RANGEL, Mr. ROSENTHAL, and 
Mr. SEIBERLING. 

H.R. 6318: Mr. BEILENSON, Mr. JOHN L. 
Burton, Mr. DELLUMS, Mr. Epcar, Mr. SEI- 
BERLING, Mr. Epwarps of California, Mr. 
FAUNTROY, Mr. MARKEY, Mr. MINETA, Mr. 
MOAKLEY, Mr. OBERSTAR, Mr. RICHMOND, Mr. 
Srmon, Mr. Vento, Mr. WAXMAN, Mr. WEISS, 
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Mr. Gray, Ms. Ferraro, Mr. JErrorps, Mr. 
Courter, and Mr, WASHINGTON. 

H.R. 6433: Mr. FRENZEL. 

H.R, 6593: Mr. Schumer, Mr. Bonior of 
Michigan, Mr. KasTENMEIER, Mr. JEFFORDS, 
Mr. RoE, Mr. Courter, Mrs. CHISHOLM, Mr. 
BARNES, Mr. Faunrroy, Mr. RaHALL, Mr. 
DELLUMS, Mr. Vento, Mr. Stokes, Mr. AL- 
BOSTA, Ms. FERRARO, Mr. Sunita, Mr. Won 
Pat, Mr. SMITH of Pennsylvania, Mr. CoN- 
YERS, Mr. Frs. Mr. Frost, Mr. Minera, Mr. 
Fary, Mr. FRANK, Mr. OTTINGER, Mrs. 
BovgquarpD, Mr. BrncHAM, Mr. Drxon, Mr. 
YaTrRon, Mr. PANETTA, Mr. PEPPER, Mr. 
CHAPPELL, Mr. ZEFERETTI, Mr. WASHINGTON, 
Mr. NEAL, Mr. RaTcHFoRD, Mr. WALGREN, Mr. 
Fazio, and Mr. MCHUGH. 

H.R. 6594: Mr. OBERSTAR, Mr. SCHUMER, 
Mr. Bontor of Michigan, Mr. KasTENMEIER, 
Mr. JEFFORDS, Mr. RoE, Mr. Courter, Mrs. 
CHISHOLM, Mr. Barnes, Mr. RAHALL, Mr. 
Fauntroy, Mr. DELLUMS, Mr. VENTO, Mr. 
STOKES, Mr. ALBosTA, Ms. FERRARO, Mr. 
Sunt, Mr. Smits of Pennsylvania, Mr. Con- 
YERS, Mr. Fish, Mr. Frost, Mr. WEAVER, Mr. 
Mineta, Mr. FRANK, Mr. OTTINGER, Mrs. 
Bovguarp, Mr. Dwyer, Mr. ZEFERETTI, Mr. 
BrycHam, Mr. Dixon. Mr. PEPPER, Mr. 
WASHINGTON, Mr. NEAL, Mr. RATCHFORD, Mr. 
WALGREN, Mr. YaTRON, and Mr, Fazio. 

H.R. 6654: Mr. JAMES K. Coyne. 

H.R. 6919: Mr. GUNDERSON, Mr. Mav- 
ROULES, Mr, HAMILTON, Mr. OTTINGER, and 
Mr. HUGHES. 

H.R. 6944: Mr. COELHO. 

H.J. Res. 469: Mr. RANGEL, Mr. FISH, Mr. 
Ricumonp, Mr. Downey, Mr. Moak ey, Mr. 
FOGLIETTA, Mr. Fauntroy, Mr. ROSENTHAL, 
Mr. PATTERSON, Mr. ALBOSTA, Mrs. SCHROE- 
DER, Mr. EDGAR, Mr. BEDELL, Mr. EDWARDS of 
California, Mr. Weaver, Mr. Werss, Mr. 
Markey, Mr. WAXMAN, Mr. JOHN L. BURTON, 
Mr. DELLUMS, Mr. OBERSTAR, Mr. Gray, and 
Mr. WASHINGTON. 

H.J. Res. 487: Mr. FORSYTHE, Mr. MINETA, 
Mr. McCLOsKEY, Mr. MILLER of California, 
Mr. HAWKINS, Mr. BAFALIS, Mr. ROBERT W. 
DANIEL, Jr., Mr. PEPPER, Mrs. ASHBROOK, Mr. 
Nichols, Mr. Daus, Mr. LIVINGSTON, Mr. 
Carney, Mr. EDWARDS of Oklahoma, Mr. 
McCotium, Mr. Dickinson, Mr. Brown of 
Colorado, Mr. Hutro, Mr. Dyson, Mr. 
Breaux, Mr. Stump, Mr. Lee, Mr. CHAPPIE, 
Mr. Matsui, Mr. PASHAYAN, Mr. THOMAS, 
Mr. ROUSSELOT, Mr. GRISHAM, Mr. LUNGREN, 
Mr. Lewis, Mr. Evans of Delaware, Mr. 
Hansen of Idaho, Mr. DANIEL B. Crane, Mr. 
Puiuir M. Crane, Mr. O'BRIEN, Mr. Corco- 
RAN, Mr. Myers, Mr. NaTcHER, Mr. Lott, Mr. 
Kemp, Mr. BROYHILL, Mr. SHUSTER, Mr. 
WALKER, Mr. Goopiinc, Mr. Spence, Mr. 
Sam B. Hatt, Jr., Mr. COLLINS of Texas, Mr. 
RALPH M. HALL, Mr. TRIBLE, Mr. WHITE- 
HURST, Mr. Rosrnson, Mr. PARRIs, Mr. 
Rupp, Mr. FLIPPO, Mr. SHELBY, Mr. RHODES, 
Mr. ALEXANDER, Mr. BETHUNE, Mr. HAMMER- 
SCHMIDT, Ms. FIEDLER, Mr. ROYBAL, Mr. AN- 
DERSON, Mr. DREIER, Mr. HUNTER, Mr. 
Fuqua, Mr. Porter, Mr. MADIGAN, Mr. 
Simon, Mr. HILLIs, Mr. Lach of Iowa, Mr. 
Taukk. Mr. Mazzori, Mr. SNYDER, Mr. 
Rocers, Mr. Moore, Mrs. Snowe, Mr. LONG 
of Maryland, Mr. BROOMFIELD, Mr. HAGE- 
porn, Mr. TAYLOR, Mrs. SMITH of Nebraska, 
Mr. D’Amours, Mr. HucHes, Mr. SMITH of 
New Jersey, Mr. LUJAN, Mr. SKEEN, Mr. 
Lent, Mr. CONABLE, Mr. HEFNER, Mr. MARTIN 
of North Carolina, Mr. LATTA, Mr. McEwen, 
Mr. Kinpness, Mr. MILLER of Ohio, Mr. 
WYLIE, Mr. SYNAR, Mr. RITTER, Mrs. SCHNEI- 
DER, Mr. Roserts of South Dakota, Mr. 
BEARD, Mr. Gramm, Mr. WricHT, Mr. 
LELAND, Mr. GONZALEZ, Mr. LOEFFLER, Mr. 
PauL, Mr. BLILEY, Mr. ZABLOCKI, Mr. WAM- 
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PLER, Mr. McDape, Mr. WILsoN, Mr. MICHEL, 
and Mr. UDALL. 

H.J. Res. 492: Mr. ROBINSON, Mr. BROOM- 
FIELD, Mr. Hance, Mr. SHumway, and Mr. 
ANNUNZIO. 

H.J. Res. 496: Mr. Kemp, Mr. HEFNER, Mr. 
OTTINGER, Mr. MOLINARI, Mr. DE LA GARZA, 
Mr. CHAPPIE, Mr. CLAUSEN, Mr. THOMAS, Mr. 
PICKLE, Mr. SMITH of Iowa, Mr. RICHMOND, 
Mr. CLav. Mr. Wyden, Mr. Boner of Tennes- 
see, Mr. Lewis, Mr. Upatt, Mr. Evans of 
Iowa, Mr. WoLPE, Mr. Horton, Mr. BEILEN- 
son, Mr. Yates, Mr. Epwarps of California, 
Mr. Emery, Mr. MARKEY, Mr. St GERMAIN, 
Mr. FAUNTROY, Mr. HAMMERSCHMIDT, Mr. LA- 
Falck. Mr. SHELBY, Mr. Brown of Ohio, Mr. 
LUNDINE, Mr. WILLIAus of Ohio, Mr. 
McGratH, Mr. FRANk, Mr. SANTINI, Mr. 
OBERSTAR, Mr. MATSUI, Mr. JOHN L. BURTON, 
Mr. ZEFERETTI, Mr. DASCHLE, Mr. MCDADE, 
Mr. BEARD, Mr. SHANNON, Mr. SHUMWAY, 
Mr. SCHUMER, Mr. WYLIE, Mr. Fazio, Mr. 
MCKINNEY, Mr. PRITCHARD, Mr. WoLF, Mr. 
BROOMFIELD, Mr. GREGG, Mr. D’Amours, Ms. 
FERRARO, Mr. WEBER of Ohio, Mr. DOWNEY, 
Mr. SAWYER, Mr. GEJDENSON, Mr. Frost, Mr. 
VANDER JAGT, Mr. DINGELL, Mr. DENARDIS, 
Mr. CHAPPELL, Mr. HUGHES, Mr. SHAMANSKY, 
and Mr. FASCELL. 

H.J. Res. 545: Mr. MILLER of California, 
Mr. CROCKETT, Mr. HARKIN, Mr. DYMALLY, 
Mr. Bonxker, Mr. Lowry of Washington, Mr. 
Conyers, Mr. Matsut, Mr. BARNES, Mr. Roe, 
Mr. BONIOR of Michigan, Mr. OBERSTAR, Mr. 
Gespenson, Mr. Dwyer, Mr. Wetss, and 
Mrs. HECKLER. 

H.J. Res. 549: Mr. WHITLEY. 

H.J. Res. 571: Mr. PHILLIP Burton, Mr. 
MILLER of California, Mr. Fazio, Mr. Synar, 
Mr. ZEFERETTI, and Mr. Downey. 

H. Con. Res. 356: Mr. SMITH of Pennsylva- 
nia and Mr. JAMES K. COYNE. 

H. Con. Res. 369: Mr. WAMPLER. 

H. Res. 234: Mr. Fish and Mr. ROGERS. 

H. Res. 421: Mr. Aspirin, Mr. EARLY, Mr. 
Harkin, Mr. Peyser, and Mr. UDALL. 

H. Res. 505: Mr. ROSENTHAL. 

H. Res. 554: Mr. PaTMan. 

H. Res. 558: Mr. HucHes and Mr. MINETA. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


568. The SPEAKER presented a petition 
of the board of aldermen, New Haven, 
Conn., relative to Secretary of the Interior 
James G. Watt; which was referred to the 
Committee on Interior and Insular Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 4230 
By Mr. EDGAR: 
—Page 13, strike out line 3 and all that fol- 
lows through line 10 on page 22, and insert 
in lieu thereof the following: 
“$ 10953. Common carrier obligation 

“(a) Transportation of coal by coal pipe- 
line for which a certificate is issued under 
section 10952 shall be subject to the juris- 
diction of the Commission under subchapter 
I of chapter 105 of subtitle IV of title 49, 
United States Code, as a pipleline carrier 
and the coal pipeline shall be constructed, 
operated, maintained, and extended as a 
common carrier, in fact, fully subject to rate 
and charge regulation by the Commission 
under such subtitle. 
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“(b) Any person holding a certificate 
issued under this section must provide serv- 
ice, on reasonable request, to persons who— 

“(1) seek service during the planning 
phase of such coal pipeline; or 

“(2) seek unutilized capacity of such coal 
pipeline whenever such capacity is available. 


The person holding such certificate must 
provide reasonable public notice of the 
availability of unutilized capacity.“ 
Redesignate the subsequent sections ac- 
cordingly and conform the analysis for sub- 
chapter III of chapter 109 of title 49, United 
States Code, beginning on page 24, after line 
23, accordingly. 
—Page 22, after line 10, insert the following 
new section: 


“$10956. Prohibition of transportation of 
certain coal 


(a) A person holding a certificate under 
section 10952 of this title may not transport 
in the coal pipeline, or extension of a coal 
pipeline, for which the certificate is issued 
any coal which is to be used— 

(I) by the holder of such certificate, or 

“(2) by a person which controls, is con- 
trolled by, or under common control with, 
the holder of such certificate. 

% A person holding a certificate under 
section 10952 of this title may not transport 
in the coal pipeline, or extension of a coal 
pipeline, for which the certificate is issued 
any coal which is owned, mined, or supplied 
by the holder of such certificate or by a 
person which controls, is controlled by, or 
under common control with, the holder of 
such certificate.“ 

Renumber subsequent sections according- 
ly and conform the analysis for subchapter 
III of chapter 109 of title 49, United States 
Code, beginning on page 24, after line 23, ac- 
cordingly. 

“use,” insert 


“use,” insert 


—Page 31, after line 9, insert the following: 
(d) It is the express intent and policy of 
Congress that, to the extent any State law 
is applicable to the use of groundwater in 
such State for transporting coal by pipeline, 
such law shall not be held to violate the 
commerce clause in article I, section 8, of 
the United States Constitution. 
—Page 48, after line 20, insert the following: 
„d) No State or person shall sell or other- 
wise transfer outside of any state water for 
use in a coal pipeline which is taken from 
any river or other body of surface water 
which is located in or which passes through 
or which borders more than one state or 
any aquifer or other body of ground water 
which underlies more than one state unless 
the Secretary of the Interior determines 
that there is in effect an interstate com- 


line 25, after 
line 8, after 


pact— 

“(1) between the states in the drainage 
basin of such river or other body of surface 
water, or 

“(2) between the affected states, in the 
case of such an aquifer or other body of 
ground water, which governs the sale or 
transfer of water for coal pipeline use. 


H.R. 5540, 


By Mr. FRENZEL: 
—Page 51, after line 9, insert the following: 
(g) The Defense Production Act of 1950 
(50 U.S.C. App. 2061 et seq.) is amended by 
adding at the end thereof the following: 
“Sec. 721, Notwithstanding any other pro- 
vision of law, for fiscal year 1983, new direct 
loan obligations entered into under this Act 
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shall not exceed $50,000,000 and new loan 
guarantee commitments shall not exceed 
850.000, 000.“ 
By Mr. McCOLLUM: 
—Page 30, after line 10, insert the following: 
ch) No loan, loan guarantee, or commit- 
ment for a loan guarantee may be made 
under this section unless the Secretary of 
the Treasury determines that such loan, 
loan guarantee, or commitment for a loan 
guarantee will not tend to increase interest 
rates in the credit markets and will not ad- 
versely affect the thrift industry. 
Redesignate the following subsections ac- 
cordingly. 
By Mr. REGULA: 
—Page 30, after line 10, insert the following: 
ch) No loan, loan guarantee, or commit- 
ment for a loan guarantee may be made 
under this section unless the Secretary of 
Education determines that such loan, loan 
guarantee, or commitment for a loan guar- 
antee will not tend to restrict the availabil- 
ity of credit, or increase the cost of credit, 
to students. 
Redesignate the following subsections ac- 
cordingly. 
By Mr. SKELTON: 
—At the end of the bill add the following 
new section: 


NATIONAL COMMISSION ON SCIENCE, 
ENGINEERING, AND TECHNOLOGY EDUCATION 
Sec. 4. (a) The Congress makes the follow- 

ing findings: 

(1) The United States must meet the con- 
tinuing need for technological advances in 
science and engineering if it is to maintain 
economic security and a strong national de- 
fense. 

(2) Approximately 1,400,000 scientists and 
engineers will be needed to fill anticipated 
growth and replacement demands by 1990, 
but projections estimate personnel short- 
falls in these areas over the next ten years. 

(3) Shortages of trained technical person- 
nel will have particularly serious implica- 
tions for the national defense posture of the 
United States since modern military oper- 
ations and equipment have become increas- 
ingly more sophisticated and reliant on high 
technology. 

(4) Science, engineering, and technology 
education in the United States is threatened 
by a shortage of academic personnel and by 
inadequate and aging laboratory facilities. 

(5) The Soviet Union graduates more than 
twice as many scientists and engineers as 
the United States and almost five times as 
many engineering students. The United 
States ranks third behind the Soviet Union 
and Japan in a comparison of the total 
number of engineering graduates and in the 
number of engineering graduates relative to 
the size of the total population. A continu- 
ation of this situation threatens to compro- 
mise the technological edge which ensures 
the economic well-being and national securi- 
ty of the United States. 

(6) While the educational community, the 
private sector, and the Government have 
demonstrated interest in the emerging crisis 
in science and engineering education, there 
has been no coordinated national effort to 
study the status of such education in the 
United States and the impact of anticipated 
deficiencies on national defense needs and 
the economy and to recommend remedial 
actions. 

(7) The scope and complexity of the prob- 
lem of meeting the demand for qualified 
technically-trained personnel in the private 
sector, government, the Armed Forces, and 
academia require that a national commis- 
sion be formed to combine the efforts and 
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resources of these groups in seeking a solu- 
tion to the problem. 

(b) The President, in conjunction with the 
Majority Leader of the Senate and the 
Speaker of the House of Representatives, 
shall within 120 days after the effective 
date of this section establish a National 
Commission on Science, Engineering, and 
Technology Education (hereinafter in this 
section referred to as the Commission“). 

(c) The Commission shall— 

(1) bring together representatives of the 
private sector, the Government, and the 
educational community for the purpose of 
taking testimony and receiving evidence 
about the problems confronting science, en- 
gineering, and technology education in the 
United States; 

(2) define the scope of science, engineer- 
ing, and technology education problems in 
the United States; 

(3) evaluate the impact of these problems 
on national defense, industry, research, and 
academia; 

(4) formulate remedial actions which can 
be taken by or among the private sector, the 
Government, and the educational communi- 
ty to resolve those problems; and 

(5) evaluate the impact of those problems 
on military manpower needs in the areas of 
science and engineering. 

(dl) The Commission shall be composed 
of nine members appointed as follows: 

(A) Three members appointed by the Sec- 
retary of Commerce from among individuals 
who are qualified to serve on such a com- 
mission by virtue of their education, experi- 
ence, or training. 

(B) Three members appointed by the Sec- 
retary of Defense from among indivicuals 
who are qualified to serve on such a com- 
mission by virtue of their training, educa- 
tion, or experience. 

(C) Three members appointed by the Sec- 
retary of Education from among individuals 
who are qualified to serve on such a com- 
mission by virtue of their training, educa- 
tion, or experience. 

A vacancy in the Commission shall be filled 
in the manner in which the original ap- 
pointment was made. 

(2) Members shall be appointed for the 
life of the Commission. 

(3) Members of the Commission shall 
serve without pay, but shall receive per 
diem and travel expenses (subject to the 
provisions of chapter 57 of title 5, United 
States Code) for each day (including travel 
time) during which they are engaged in the 
actual performance of duties vested in the 
Commission. 

(4) Five members of the Commission shall 
constitute a quorum, but a lesser number 
may hold hearings. 

(5) The Chairman of the Commission 
shall be elected by the members of the Com- 
mission. 

(6A) The Commission shall meet at the 
call of the Chairman or a majority of its 
members. 

(B) Meetings of the Commission shall be 
conducted according to Roberts Rules of 
Order. 

(ec!) The Commission shall, without 
regard to section 5311(b) of title 5, United 
States Code, have a Director who shall be 
appointed by the Commission and who shall 
be paid at a rate not to exceed the maxi- 
mum rate of basic pay payable for GS-18 of 
the General Schedule. 

(2) Subject to such rules as may be pre- 
scribed by the Commission, without regard 
to section 5311(b) of title 5, United States 
Code, the Director may appoint and fix the 
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pay of such personnel as the Commission 
considers appropriate. 

(3) The Director and staff of the Commis- 
sion shall be appointed subject to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and shall be paid in accordance with the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates. 

(4) Subject to such rules as may be pre- 
scribed by the Commission, the Director 
may procure temporary and intermittent 
services under section 3109(b) of title 5, 
United States Code. 

(5) Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission 
to assist the Commission in carrying out its 
duties under this section. 

(f) The Commission may, for the pur- 
pose of carrying out this section, hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. 

(2) Any member or agent of the Commis- 
sion may, if so authorized by the Commis- 
sion, take any action which the Commission 
is authorized to take by this section. 

(3) The Commission may secure directly 
from any agency of the United States infor- 
mation necessary to enable it to carry out 
this section. Upon request of the Chairman 
of the Commission, the head of such agency 
shall furnish such information to the Com- 
mission. 

(4) The Commission may accept, use, and 
dispose of gifts or donations of services or 
property. 

(5) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other agencies of the 
United States, 

(6) The Administrator of General Services 
shall provide to the Commission on a reim- 
bursable basis such administrative support 
services as the Commission may request. 

(g) The Commission may transmit to the 
President and to each House of Congress 
such interim reports as it considers appro- 
priate and shall transmit to the President 
and to each House of Congress a final 
report not later than 30 months after the 
date the Commission is duly organized. The 
final report shall contain a detailed state- 
ment of the findings and conclusions of the 
Commission and its recommendations for 
such legislation and such administrative ac- 
tions as it considers appropriate. 

(h) The Commission shall cease to exist 
six months after the submission of its final 
report. 

(i) This section shall take effect on Octo- 
ber 1, 1982. 

By Mr. Veto: 
—Page 47, after line 6, insert the following: 

(b) Section 101 of the Defense Production 
Act of 1950 (50 U.S.C. App. 2071) is amend- 
5 by adding at the end thereof the follow- 


dx) The Secretary of Defense may not 
enter into any contract of more than 
$1,000,000 for any item of defense produc- 
tion from any manufacturer located outside 
of the United States unless— 

“(A) the Secretary of Defense has deter- 
mined in writing that such contract will not 
result in the United States’ becoming pri- 
marily dependent on manufacturers located 
outside of the United States for the supply 
of such item of defense production; or 
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„B) the President has certified in writing 
to the Congress that entering into such con- 
tract is essential to the national defense. 

“(2) The requirements of paragraph (1) 
shall not apply— 

(A) during any period in which there is 
in effect— 

“G) a declaration of national emergency 
which is issued by the President; or 

(ii) a declaration of war which is adopted 
by the Congress; and 

“(B) with respect to contracts which are 
entered into under the terms of any treaty 
which is ratified by the Senate. 

"(3) For purposes of this subsection, the 
term ‘United States’ means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, the 
Virgin Islands, the Northern Mariana Is- 
lands, American Samoa, the Trust Territory 
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of the Pacific Islands, and any other terri- 
tory or possession of the United States. 

And redesignate the following subsection 
accordingly. 


H.R. 6755 
By Mr. PEYSER: 
—Page 4, after line 12, insert the following 
new subsection: 

(g) None of the funds appropriated under 
this Act may be used for El Salvador unless 
the President reports to the Congress— 

(1) that he has determined that the Gov- 
ernment of El Salvador has conducted a 
complete and thorough investigation into 
the murders in El Salvador of the four 
United States missionaries and two United 
States agrarian reform workers in December 
1980 and January 1981, and into the disap- 
pearance in El Salvador of the United 
States journalist in January 1981; and 
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(2) that he is satisfied that the responsible 
parties were or will be prosecuted to the 
fullest extent of Salvadoran law. 


H.R. 6956 
By Mr. WALGREN: 
—Page 42, immediately after line 18, insert 
the following new section: 

Sec. 416. None of the funds appropriated 
by this Act may be obligated or expended to 
promulgate, issue, prescribe, implement, ad- 
minister, or enforce any rule, order, or sanc- 
tion under the Clean Air Act on any State 
or political subdivision thereof for failure to 
adopt, implement, conduct, or enforce a ve- 
hicle emission control inspection and main- 
tenance program. Nothing in this section 
shall be construed to preclude the use of 
funds for the purpose of providing technical 
assistance under such Act to any State or 
political subdivision thereof. 
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SENATE—Tuesday, August 17, 


The Senate met at 9 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, LL.D., D.D., offered 
the following prayer: 


Sovereign Lord of history and the 
nations, this promises to be a rough 
season in the Senate. I pray for the 
leadership a special measure of Godly 
grace, wisdom, energy, and patience. 
Help the Senators that emotion will 
not conquer reason. Protect them 
against hot heads and cold hearts. 
Enable them to possess cool heads and 
warm hearts. 

Gracious Heavenly Father, as they 
struggle with issues which do not and 
cannot yield to simplistic resolution, 
help them to hear one another, to re- 
spect each other’s convictions, and to 
seek together what is true and just. 
Help them to take seriously Thy gra- 
cious offer of divine wisdom to any 
who ask; and may Your name be hal- 
lowed, Your kingdom come, and Your 
will be done in the Senate as in 
Heaven. For the sake of Thy kingdom 
and Thy righteousness. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


THE JOURNAL 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings of the Senate be 
approved to date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, under 
the order entered on last evening, the 
Senate stood in adjournment until this 
morning. Hence, today is a new legisla- 
tive day. According to the order en- 
tered on yesterday, the reading of the 
Journal was dispensed with, provision 
was made that no resolutions should 
come over under the rule, and the call 
of the calendar was dispensed with. 

Mr. President, after the recognition 
of the two leaders under the standing 
order, two Senators will be recognized 
on special orders of not to exceed 15 
minutes each, Senator CHILES of Flori- 
da, and Senator Tower of Texas. 

After the execution of the special 
orders, Mr. President, there will be a 
period for the transaction of routine 


morning business in any time remain- 
ing but not past the hour of 10 a.m., in 
which Senators may speak for not 
more than 2 minutes each. 

At 10 a.m., Mr. President, according 
to the order entered on Friday last, a 
series of votes will occur on S. 2222, 
the so-called immigration bill, as fol- 
lows: 

Hayakawa amendment No. 1907; Ha- 
yakawa amendment No. 1908; Hayaka- 
wa amendment No. 2019; a Simpson 
motion to table a Helms amendment 
No. 2024. If the tabling motion fails, 
then a vote will occur on the Helms 
amendment No. 2024. 

Another Hayakawa amendment No. 
2025; a Tower amendment No. 2026; a 
Tower amendment No. 2027, and a 
Boschwitz amendment No. 2028. 

Each of those are rollcall votes, as 
previously ordered. The first vote will 
be 15 minutes in length. The other 
votes occurring back-to-back will be 10 
minutes in length each. Senators, 
therefore, are urged to consider that 
the time between 10 o’clock and 12 
o’clock, approximately, will be virtual- 
ly constant rollcall voting. I would 
strongly suggest that Members remain 
on the floor so that we can confine the 
time for the rollcall votes to that pre- 
scribed by the precedents and orders 
of the Senate. 

After the disposition of these 
amendments, and no other amend- 
ments will be in order under the order 
previously entered, the Senate will 
proceed immediately to third reading 
and final passage of the immigration 
bill. 

Following the disposition of the im- 
migration bill, S. 2222, the Senate will 
resume consideration of House Joint 
Resolution 520, which is the debt 
limit, on which the Helms amendment 
No. 2031 is pending. Under the order 
previously entered, when we resume 
consideration of that matter, the Sen- 
ator from Oregon (Mr. Packwoop) will 
be recognized. 

At 2 p.m., Mr. President, according 
to the order entered on last evening, 
the Senate will vote on or in relation 
to a Baker amendment No. 2029 to 
House Joint Resolution 520 dealing 
with gymnasiums. 

Mr. President, at 12 noon today it is 
anticipated the Senate will recess so 
that Members on both sides of the 
aisle can attend party caucuses as is 
our custom on Tuesdays. The recess is 
expected to extend from approximate- 
ly 12 noon until 2 p.m., when a vote 
will occur on the Baker amendment, as 
previously announced. 

Mr. President, after the disposition 
of the Baker amendment, it is antici- 
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pated the Senate will be asked to pro- 
ceed to the consideration of a privi- 
leged matter, the Department of De- 
fense authorizations conference 
report, on which there is a time limita- 
tion agreement in process. Over the 
weekend we tried to obtain an agree- 
ment to limit debate on that confer- 
ence report to 1 hour. 

After the disposition of the Depart- 
ment of Defense authorizations con- 
ference report, the Senate will resume 
consideration of House Joint Resolu- 
tion 520. 

Mr. President, it is anticipated that 
the Senate may remain in somewhat 
later than the usual adjournment 
hour tonight, but not excessively late. 
I do not expect, absent extraordinary 
circumstances, to ask us to stay 
through the dinner hour. Senators 
should be reminded, however, that we 
are coming down the home stretch, so 
to speak, and that if we have any hope 
at all of finishing the must list, includ- 
ing those privileged matters such as 
the two reconciliation conference re- 
ports, by the 20th of August in order 
to make our recess conform to that of 
the House of Representatives, it may 
be necessary on any evening this week 
to remain late, perhaps even very late. 

What I am about to say next, Mr. 
President, I do not welcome, but I owe 
it to Members to point out that our 
adjournment date is still August 27. I 
am thinking of the possibility of 
asking the Senate to remain in, if nec- 
essary, over the weekend in order to 
avoid encroaching on next week, if 
that would permit us to finish our 
schedule. That decision has not yet 
been made. I will consult with the mi- 
nority leader and other Senators 
during the course of the day, evaluate 
the situation as best I can, and try to 
have a further announcement on the 
schedule of the Senate as I see it later 
today or at this hour tomorrow. 


JOINT UNITED STATES-CHINA 
COMMUNIQUE 


Mr. BAKER. Mr. President, in June 
of this year I traveled to the People’s 
Republic of China and engaged in a 
series of meetings with the leadership 
there on the state of United States- 
Chinese relations. It was a sensitive 
time in the relationship and it was 
clear that significant problems re- 
mained in the development of a strong 
and enduring relationship. I returned 
from China, however, convinced that 
the Chinese share our desire to 
strengthen the relationship and that 
it is for them, as it is for us, a vitally 
important element of national policy. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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With that in mind, I was pleased 
with today’s announcement by Presi- 
dent Reagan on the United States- 
China joint communique concerning 
the question of arms sales to Taiwan. 
The negotiations on this communique 
were in progress while I was in Peking 
and I know first hand how deeply and 
strongly the Chinese leadership feels 
on this issue. 

I also know how deeply and strongly 
the President feels about our historic 
relationship with the people in 
Taiwan. I know that he believes that 
the commitments of the United States 
must be kept, in this case in the full 
implementation of the Taiwan Rela- 
tions Act, and I advised the Chinese 
leadership that they should harbor no 
illusions on that subject. I also ex- 
pressed my belief that the require- 
ments of the act were consistent with 
the expectations of the parties at the 
time of normalization. 

I believe the communique issued 
today is fully consistent with the act 
and obviously consistent with our de- 
termination that the Taiwan question 
be resolved peacefully and without 
coersion. The communique, moreover, 
is a demonstration of Chinese intent, 
not only to strengthen the relation- 
ship with the United States, but to 
seek a solution to the question of 
Taiwan in a peaceful manner. 

Mr. President, we should not believe 
that this communique will remove the 
issue of Taiwan as an issue of conten- 
tion between Peking and Washington. 
It is, however, a clear indication of the 
ability of our two great countries to re- 
solve differences on even the most in- 
tractable of problems in a way consist- 
ent with the interests of both parties 
and without compromising the princi- 
ples of either. In my view, that is a 
good omen for the future of our rela- 
tionship with China and I commend 
the President for achieving it. 

Mr. President, I ask unanimous con- 
sent that President Reagan's state- 
ment and the joint communique be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PRESIDENTIAL STATEMENT ON ISSUANCE OF 

COMMUNIQUE 

The U.S.-China Joint Communique issued 
today embodies a mutually satisfactory 
means of dealing with the historical ques- 
tion of U.S. arms sales to Taiwan. This doc- 
ument preserves principles on both sides, 
and will promote the further development 
of friendly relations between the govern- 
ments and peoples of the United States and 
China. It will also contribute to the further 
reduction of tensions and to lasting peace in 
the Asia/Pacific region. 

Building a strong and lasting relationship 
with China has been an important foreign 
policy goal of four consecutive American ad- 
ministrations. Such a relationship is vital to 
our long-term national security interests 
and contributes to stability in East Asia. It 
is in the national interest of the United 
States that this important strategic rela- 
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tionship be advanced. This communique will 
make that possible, consistent with our obli- 
gations to the people of Taiwan. 

In working toward this successful outcome 
we have paid particular attention to the 
needs and interests of the people of Taiwan. 
My long-standing personal friendship and 
deep concern for their well-being is stead- 
fast and unchanged. I am committed to 
maintaining the full range of contacts be- 
tween the people of the United States and 
the people of Taiwan—cultural, commercial 
and people-to-people contacts—which are 
compatible with our unofficial relationship. 
Such contacts will continue to grow and 
prosper, and will be conducted with the dig- 
nity and honor befitting old friends. 

Regarding future U.S. arms sales to 
Taiwan, our policy, set forth clearly in the 
communique, is fully consistent with the 
Taiwan Relations Act. Arms sales will con- 
tinue in accordance with the Act and with 
the full expectation that the approach of 
the Chinese government to the resolution of 
the Taiwan issue will continue to be peace- 
ful. We attach great significance to the Chi- 
nese statement in the communique regard- 
ing China's fundamental“ policy; and it is 
clear from our statements that our future 
actions will be conducted with this peaceful 
policy fully in mind. The position of the 
United States Government has always been 
clear and consistent in this regard. The 
Taiwan question is a matter for the Chinese 
people, on both sides of the Taiwan Strait, 
to resolve. We will not interfere in this 
matter or prejudice the free choice of, or 
put pressure on, the people of Taiwan in 
this matter. At the same time, we have an 
abiding interest and concern that any reso- 
lution be peaceful. I shall never waver from 
this fundamental position. 

I am proud, as an American, at the great 
progress that has been made by the people 
on Taiwan, over the past three decades, and 
of the American contribution to that proc- 
ess. I have full faith in the continuation of 
that process. My Administration, acting 
through appropriate channels, will continue 
strongly to foster that development and to 
contribute to a strong and healthy invest- 
ment climate, thereby enhancing the well 
being of the people of Taiwan. 


UNITED STATES-CHINA JOINT COMMUNIQUE OF 
AuGusT 17, 1982 

1. In the Joint Communique on the Estab- 
lishment of Diplomatic Relations on Janu- 
ary 1, 1979, issued by the Government of 
the United States of America and the Gov- 
ernment of the People’s Republic of China, 
the United States of America recognized the 
Government of the People’s Republic of 
China as the sole legal government of 
China, and it acknowledged the Chinese po- 
sition that there is but one China and 
Taiwan is part of China. Within that con- 
text, the two sides agreed that the people of 
the United States would continue to main- 
tain cultural, commercial, and other unoffi- 
cial relations with the people of Taiwan. On 
this basis, relations between the United 
States and China were normalized. 

2. The question of United States arms 
sales to Taiwan was not settled in the course 
of negotiations between the two countries 
on establishing diplomatic relations. The 
two sides held differing positions, and the 
Chinese side stated that it would raise the 
issue again following normalization. Recog- 
nizing that this issue would seriously 
hamper the development of United States- 
China relations, they have held further dis- 
cussions on it, during and since the meetings 
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between President Ronald Reagan and Pre- 
mier Zhao Ziyang and between Secretary of 
State Alexander M. Haig, Jr., and Vice Pre- 
mier and Foreign Minister Huang Hua in 
October, 1981. 

3. Respect for each other’s sovereignty 
and territorial integrity and non-interfer- 
ence in each other’s internal affairs consti- 
tute the fundamental principles guiding 
United States-China relations. These princi- 
ples were confirmed in the Shanghai Com- 
munique of February 28, 1972 and reaf- 
firmed in the Joint Communique on the Es- 
tablishment of Diplomatic Relations which 
came into effect on January 1, 1979. Both 
sides emphatically state that these princi- 
ples continue to govern all aspects of their 
relations. 

4. The Chinese government reiterates that 
the question of Taiwan is China's internal 
affair. The Message to Compatriots in 
Taiwan issued by China on January 1, 1979 
promulgated a fundamental policy of striv- 
ing for peaceful reunification of the Moth- 
erland, The Nine-Point proposal put for- 
ward by China on September 30, 1981 repre- 
sented a further major effort under this 
fundamental policy to strive for a peaceful 
solution to the Taiwan question. 

5. The United States Government at- 
taches great importance to its relations with 
China, and reiterates that it has no inten- 
tion of infringing on Chinese sovereignty 
and territorial integrity, or interfering in 
China’s internal affairs, or pursuing a policy 
of “two Chinas” or “one China, one 
Taiwan.” The United States Government 
understands and appreciates the Chinese 
policy of striving for a peaceful resolution 
of the Taiwan question as indicated in 
China's Message to Compatriots in Taiwan 
issued on January 1, 1979 and the Nine- 
Point Proposal put forward by China on 
September 30, 1981. The new situation 
which has emerged with regard to the 
Taiwan question also provides favorable 
conditions for the settlement of United 
States-China differences over the question 
of United States arms sales to Taiwan. 

6. Having in mind the foregoing state- 
ments of both sides, the United States Gov- 
ernment states that it does not seek to carry 
out a long-term policy of arms sales to 
Taiwan, that its arms sales to Taiwan will 
not exceed, either in qualitative or in quan- 
titative terms, the level of those supplied in 
recent years since the establishment of dip- 
lomatic relations between the United States 
and China, and that it intends to reduce 
gradually its sales of arms to Taiwan, lead- 
ing over a period of time to a final resolu- 
tion. In so stating, the United States ac- 
knowledges China’s consistent position re- 
garding the thorough settlement of this 
issue. 

7. In order to bring about, over a period of 
time, a final settlement of the question of 
United States arms sales to Taiwan, which 
is an issue rooted in history, the two govern- 
ments will make every effort to adopt meas- 
ures and create conditions conducive to the 
thorough settlement of this issue. 

8. The development of United States- 
China relations is not only in the interests 
of the two peoples but also conducive to 
peace and stability in the world. The two 
sides are determined, on the principle of 
equality and mutual benefit, to strengthen 
their ties in the economic, cultural, educa- 
tional, scientific, technological and other 
fields and make strong, joint efforts for the 
continued development of relations between 
the governments and peoples of the United 
States and China. 
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9. In order to bring about the healthy de- 
velopment of United States-China relations, 
maintain world peace and oppose aggression 
and expansion, the two governments reaf- 
firm the principles agreed on by the two 
sides in the Shanghai Communique and the 
Joint Communique on the Establishment of 
Diplomatic Relations. The two sides will 
maintain contact and hold appropriate con- 
sultations on bilateral and international 
issues of common interest. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I have 
no need for the remainder of my time 
under the standing order. 

I ask unanimous consent that any 
time I have remaining, together with 
any time the minority leader has 
under the standing order, may be re- 
served to my use or to his use during 
the remainder of this day. 

The PRESIDING OFFICER (Mr. 
Hayakawa). Without objection, it is so 
ordered. 

Mr. PROXMIRE. Will the leader 
yield me 1 minute? 

Mr. BAKER. I yield to the Senator 
from Wisconsin. 


RECALLING A LESSON OF THE 
BIAFRAN CIVIL WAR 


Mr. PROXMIRE. Mr. President, on 
February 13, Pope Paul II recited 
Mass for throngs of Ibo Catholics in 
Onitsha, Nigeria. The crowd chanted, 
danced, and waved papal flags upon 
the pontiff's arrival. When he spoke 
they listened attentively without fear 
of government reprisal. 

The Ibo tribesmen are once again 
able to practice their religion freely. 
But just over one decade ago this was 
not the case. During the late 1960’s 
and early 1970’s the Ibo, due to differ- 
ences along national, religious, and 
ethnic grounds with other Nigerians, 
were victims of relentless indiscrimi- 
nate attacks. 

In 1967, the inhabitants of the east- 
ern portion of the country, primarily 
Ibos, attempted to secede and reconsti- 
tute their region Biafra. They met 
fierce opposition from the forces of 
General Gowan who ruled Nigeria at 
that time. Gowan successfully re- 
buffed the Biafran independence ef- 
forts but refused to limit his troops’ 
sallies to reunification goals. Under his 
direction the army continued on, 
wiping out substantial segments of the 
easterners. 

In 1971, the Department of State ad- 
mitted that American leverage in the 
situation was seriously hindered be- 
cause the United States had not rati- 
fied the Genocide Convention. 

Although the problem of persecu- 
tion no longer exists in eastern Nige- 
ria, the United States is still paralyzed 
in similar situations. Not until we join 
some 85 countries and ratify the 
Genocide Convention will our hands 
finally be untied so that we may exert 
ample American influence. It is time 
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that we give this Nation the additional 
clout in international matters. 


WHY THE FEDERAL GOVERN- 
MENT WASTES ITS TIME AND 
MONEY IN PLANNING FOR A 
LONG NUCLEAR WAR 


Mr. PROXMIRE. Mr. President, a 
long nuclear war might very well end 
the existence of mankind on this 
planet. It would almost certainly de- 
stroy the heart of the American 
system of democratic government, our 
broad and deep guarantees of freedom 
for all our citizens. In the view of 
many, it would end the ability of the 
United States to continue as an orga- 
nized society. Forget about delivering 
the mail. Consider the black and white 
fact that in a long nuclear war, as the 
months and years of nuclear destruc- 
tion continue, increasing millions of 
Americans would die. Millions more 
would suffer hideous, agonizing burns 
that would drag out a living death, 
and millions more would slowly lose 
their strength and will to live under 
the ravages of radioactive-induced 
cancer. 

Most of our doctors and nurses, 
being urban dwellers, would perish 
quickly. Most of our hospitals would 
crumble in rubble. We would even lack 
painkilling drugs—let alone the pros- 
pect of healing and recovery. 

Faced with this appalling prospect, 
can we find anything instructive in the 
Federal Government’s plan for a long 
nuclear war? Yes, indeed. The Govern- 
ment is absolutely right in facing the 
fact that a nuclear war probably 
would not end in a few hours or a few 
days. In fact, it could and probably 
would go on and on and on. It would 
not start and end in a blinding flash, 
as the nuclear attack on Japan ended 
World War II. In World War II, we 
alone—the United States—had the 
power to wage nuclear war. The Japa- 
nese had no ability to strike back. 
They had no alternative to surrender. 

Now consider a nuclear war between 
the United States and the U.S.S.R. 
today. Both countries have almost 
endless nuclear power. Between the 
United States and the U.S.S.R., we 
have more than 1.6 million times the 
nuclear power that was dropped on 
Hiroshima. We now have the equiva- 
lent of 4 tons of TNT for every man, 
woman, and child on Earth. 

Both nuclear superpowers have vir- 
tually invulnerable nuclear weapons. 
Both have thousands of land-based 
missile launchers. No attack could 
wipe out every one of these launchers. 
Both also have even less vulnerable 
nuclear-equipped airborne bomber 
fleets, some of which are always in the 
air, and both have the clearly invul- 
nerable submarine fleets, constantly 
moving beneath the surface of the 
ocean—fast; quiet, and so deadly that 
each U.S. sub could wipe out every 
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major city in the U.S.S.R. And we 
have 41 of them. Both superpowers 
steadily increase and perfect these 
fleets. 

So, how would we end a nuclear war? 
With this kind of massive, invulnera- 
ble nuclear power, militant elements 
on each side could continue the hide- 
ous nightmare of devastating destruc- 
tion literally for years, to inflict devas- 
tation literally beyond imagination on 
the other, until every last vestige of 
civilization disappeared from the sur- 
face of the Earth in both countries. 

Meanwhile, this kind of global nucle- 
ar war would probably catch up the 
other nuclear powers—as allies or en- 
emies. The thousand nuclear weapons 
the French possess and the 1,500 the 
British have would eventually respond 
as the holocaust pulled in allies and 
foes, as world wars have done in the 
past. 

At this moment, 6 countries have a 
nuclear warmaking capacity, and 
within a few years, unless we act deci- 
sively to stop it, that will double to 12. 
By the year 2000, it will double again, 
to 25 or more. Then we will have a far 
bigger, more massive, and far less 
stable worldwide nuclear capacity, 
with far more countries able to start 
and even join in the terrible holocaust. 

Yes, indeed, we should expect that a 
nuclear war, once started, would go on 
and on and on. Can anyone suggest 
how we could turn it off? 

Consider a country, any country, 
that has suffered agonizing, devastat- 
ing, destruction, with its dead outnum- 
bering the living, but still possessing 
hundreds of thousands of nuclear 
weapons. Would they passively accept 
their terrible fate, or would they con- 
tinue to use the destructive power 
they all possess to avenge their dead 
by killing millions of the hated 
enemy? On the basis of the past con- 
duct of wounded nations that still pos- 
sessed the power to destroy, they 
could find a way to continue producing 
these weapons of infinite death and 
then continue using them as long as 
they had any hope of destroying the 
enemy. 

One way or another, the result 
would almost certainly destroy both 
superpowers and possibly all life on 
Earth. 

Mr. BAKER. Mr. President, before 
we proceed further, I reclaim one 
more moment of my time and yield 
the floor so the distinguished Presi- 
dent pro tempore may call the atten- 
tion of the Senate to the pendency of 
a matter. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 


CRIMINAL JUDGMENTS 
IMPROVEMENTS ACT 


Mr. THURMOND. Mr. President, I 
have a bill at the desk that has been 
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read one time. I ask that it be called 
up and given second reading. 

The PRESIDING OFFICER. The 
bill will be read the second time. 

The legislative clerk read as follows: 

A bill (S. 2838) to reform procedures for 
collateral review of criminal judgments, and 
for other purposes. 

Mr. BAKER. Mr. President, on 
behalf of the Senator from South 
Carolina, I object to further proceed- 
ing under the bill. 

The PRESIDING OFFICER. Under 
rule XIV, the bill will be placed on the 
calendar. 

Mr. THURMOND. Mr. President, I 
understand now that the bill goes on 
the calendar. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. Mr. President, I see the 
distinguished Senator from Florida is 
here. I yield the floor so he may claim 
his time under the special order. 


RECOGNITION OF SENATOR 
CHILES 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Florida (Mr. CHILES) is recognized for 
not to exceed 15 minutes. 


CRIMINAL JUSTICE REFORM 


Mr. CHILES. Mr. President, this 
Thursday marks the beginning of the 
fourth month that Senator Nunn and 
I have been coming to the floor of the 
Senate to speak out on the need for 
Congress to move quickly to pass 
crime-fighting legislation. We have 
cited examples of specific cases which 
might have turned out differently had 
the reforms we have proposed been 
passed into law. We have brought to 
the attention of our colleagues the 
calls for reform of our criminal justice 
system, calls that have come from a 
broad range of groups involved in law 
enforcement and from concerned citi- 
zens groups. By doing this, by coming 
here to speak out on crime every day, 
we hope to reemphasize our strongly 
held belief that action to reform our 
criminal justice system and to fight 
crime is a priority second to none in 
the days remaining in this session of 
Congress. 

There are presently two bills pend- 
ing on the Senate Calendar that would 
help fight crime. All that we need to 
do is call either one of them from the 
calendar, debate it, and send it to the 
House. The first bill, S. 2543, was in- 
troduced by Senator Nunn and myself. 
Some 18 other Senators have joined us 
in cosponsoring it. The second bill, S. 
2572, was introduced by Senators 
THURMOND and BIDEN, and Senator 
Nunw and I were original cosponsors 
of that bill. Presently, over 50 Sena- 
tors have signed on as cosponsors of S. 
2572, and the Senate has entered into 
a time agreement for the consider- 
ation of S. 2572. 
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One essential part of any fight 
against crime must be a reform of our 
criminal justice system, to assure that 
those criminals who are arrested are 
unable to rely on legal loopholes to 
escape justice. And a key component 
of any criminal court reform has to be 
doing something to cut down on the 
seemingly endless number of appeals 
which convicted prisoners are able to 
file. 

Today, prisoners who were convicted 
in full and fair State court trials are 
able to challenge their convictions 
time and time again, for years or even 
decades after their original trial took 
place. They rely on the Federal habeas 
corpus statute to file these appeals. 
We have an opportunity to cut down 
on these abuses in our criminal justice 
system, and to restore the writ of 
habeas corpus to its original purpose, 
by acting on the habeas corpus re- 
forms proposals now before the Con- 
gress. Title 4 of S. 2543 contains a 
habeas reform proposal which is pat- 
terned after a bill, S. 653, that Senator 
THURMOND and I introduced last year. 
Another habeas corpus reform propos- 
al, S. 2216, was introduced by the ad- 
ministration this year, and it has my 
full support. Either proposal, if 
passed, would do much to eliminate 
the problems in today’s system, and I 
believe that Congress must act 
promptly on either or both of these 
two proposals. 

As I mentioned earlier, the short- 
comings of today’s habeas system with 
its almost unlimited availability to 
anyone in prison, have been pointed 
out by many of those involved in the 
criminal justice system. One of the 
first persons to point out the short- 
comings in the current habeas corpus 
statutes was U.S. circuit court of ap- 
peals Judge Henry Friendly, one of 
the most prominent and well-respected 
judges in the United States. 

Back in 1970, Judge Friendly pub- 
lished an article in the University of 
Chicago Law Review. The article fo- 
cused on how the habeas corpus was 
working, and contained suggestions for 
reform. Judge Friendly’s main point 
was set forth in the title of the article. 
It was called “Is Innocence Irrele- 
vant?” It is that issue—the notion that 
in collateral appeals of Sta court 
criminal convictions, guilt or inno- 
cence is the last thing to be consid- 
ered—which is at the root of the calls 
for reforms in the current habeas 
laws. Trying to focus more on guilt or 
innocence, as well as timeliness, is the 
central feature of the habeas reform 
bills now before the Congress. 

Mr. President, I would like to share 
some of the points Judge Friendly 
made about the habeas system with 
my colleagues. The opening passage of 
his article sets out the basic problem 
with today’s system, and identifies 
what should be the basic roadmap for 
reform. He said: 
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Legal history has many instances where a 
remedy initially serving a felt need has ex- 
panded, bit by bit, without much thought 
being given to any single step, until it has 
assumed an aspect so different from its 
origin as to demand reapprisal—agonizing or 
not. That, in my view, is what has happened 
with respect to collateral attack on criminal 
convictions. After trial, conviction, sentence, 
appeal, affirmance, and denial of certiorari 
by the Supreme Court, in proceedings 
where the defendant had the assistance of 
counsel at every step. The criminal process, 
in Winston Churchills phrase, has not 
reached the end, or even the beginnings of 
the end, but only the end of the beginning. 
My thesis is that, with a few important ex- 
ceptions, convictions should be subject to 
collateral attack only when the prisoner 
supplements his constitutional plea with a 
colorable claim of innocence. 


I share Justice Friendly’s feeling 
that, over the years, we have strayed 
away from the original purpose of the 
writ of habeas corpus. I also agree 
with his belief that, with a few impor- 
tant exceptions, such as serious abuse 
by the prosecution, convictions should 
be subject to collateral attack only 
when the prisoner supplements his 
constitutional plea with a colorable 
claim of innocence. 

Mr. President, I call the attention of 
my colleagues to this important article 
by Judge Friendly. It sets forth some 
of the most compelling reasons for 
reform. It is something which I hope 
to discuss further in the days ahead. 
Hopefully, in days ahead, we in the 
Senate will have an opportunity to re- 
spond to some of the concerns raised 
by Judge Friendly, by other judges 
and scholars, by those involved in the 
criminal justice system, and by the 
public. We can respond if we act 
promptly to pass habeas corpus 
reform legislation. We can do that, but 
only if we act soon. As few as 24 legis- 
lative days remain in this session of 
Congress, and time is running out. We 
can act to put more finality into our 
system, and to restore the writ of 
habeas corpus to its original purpose, 
but only if we act promptly. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Assistant Secretary of the 
Senate proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECOGNITION OF SENATOR 
TOWER 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Texas (Mr. Town) is recognized for 
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IMMIGRATION REFORM AND 
CONTROL ACT OF 1982 


EMPLOYER SANCTIONS—AMENDMENT NO. 2027 

Mr. TOWER. Mr. President, I 
should like to address myself to an 
amendment that I have pending to 
S. 2222 which will be voted on later in 
the morning. It is the employer sanc- 
tions amendment numbered 2027. 

Mr. President, this amendment is 
compliance oriented. No one disputes 
the fact that the majority of American 
businessmen are honest and will 
comply with an employer sanctions 
provision, and it is for this very reason 
that the demands of time and expense 
which S. 2222 inflicts on our employ- 
ers and taxpayers are so unreasonable. 
I do not want to see unscrupulous or- 
ganizations simply factor in the costs 
of noncompliance with a verification 
procedure or of a system of fines pay- 
ments, as a matter of doing business. I 
would much rather see real compli- 
ance with the provisions of the law. 

This amendment does not gut em- 
ployer sanctions, as some contend. It 
merely insures that those individuals 
who have full knowledge that they are 
breaking the law will be forced to 
comply with the law. 

This amendment helps to accom- 
plish our overall goal in the most effi- 
cient and equitable fashion without 
the imposition of the bureaucratic 
quagmire which I could easily foresee 
occurring were the Federal Govern- 
ment to start trying to monitor suc- 
cessfully the 70 million job transac- 
tions occurring in this country every 


year. 

I know that this amendment is not 
the perfect solution to all our immi- 
gration and discrimination problems. 
As I have repeatedly stated, I am op- 
posed to the concept of employer sanc- 
tions generally, on the premise that 
they cause unreasonable burdens on 
our employers while discriminating 
against American citizens of alien her- 
itage. I believe this amendment is the 
most workable solution, however, and 
can make substantial inroads into 
stopping illegal immigration. 

My very real fear with the current 
provisions in S. 2222 is the devastating 
effect I feel enactment of these provi- 
sions would have upon the future abil- 
ity of Hispanics in my State and other 
border States to obtain employment. 
It would indeed be a tragedy if the 
upward-bound mobility of this sector 
of the population was suddenly set 
back several decades because employ- 
ers would simply refuse to hire anyone 
with an alien surname or a foreign ap- 
pearance. What employer would want 
to bear the burden of proof that he 
reasonably believed an applicant's doc- 
uments were genuine? What employer 
feels qualified to reach this type of 
judgment as to the legal validity of 
papers presented? Finally, what about 
an employer who does not want to 
hire minorities for reasons of bigotry 
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or prejudice, and accomplishes his 
goal through legal means by asserting 
that he did not believe the potential 
employee’s papers were authentic? I 
firmly believe that the net result of 
this type of employer sanctions bill 
may be that Hispanics will never even 
get a foot in the door. 

There have been various comments 
received from individuals who share 
my concern about the current employ- 
er sanctions provision. 

I quote Willie Bonilla, past national 
president of LULAC: 

As a past National President of LULAC, 
and as a person interested in the rights of 
all human beings, I am of the opinion that 
this amendment is the best route to take 
and I wholeheartedly support the amend- 
ment which is being offered by Senator 
Tower to the employer sanctions portion of 
this bill. 

I should also like to quote Henry 
Cisneros, mayor of San Antonio, Tex.: 

I think that this is a positive step—a step 
in the right direction—and is preferable to 
the provisions currently in the bill. I under- 
stand the legislative process, and I know 
that such improvements must be done step 
by step. 

In addition, I have received enthusi- 
astic endorsements from Oscar Moran, 
Texas State president of LULAC, and 
Jose Cano, president of National 
American GI Forum. 

I am aware, Mr. President, there has 
been some confusion about the posi- 
tion of the national leadership of 
LULAC. I think that there was some 
concern that the willful standard 
might be used by an employer to 
defend himself against the charge of 
discrimination. That is not my intent, 
and let me make the intent very, very 
clear. 

The willful standard applies only to 
the offense of hiring an individual un- 
authorized to work in the United 
States. This standard in no way—and 
let me repeat—in no way can be con- 
strued to apply to a standard for de- 
termining discrimination in hiring an 
individual, nor does it affect in any 
manner EEOC guidelines or statutory 
law of discrimination on the basis of 
national origin. 

It is the intent of this Senator in of- 
fering the amendment to do every- 
thing he can to prevent discrimination 
and not to make it easier for any em- 
ployer to defend himself against a 
charge of discrimination. 

Now, having made that bit of legisla- 
tive history, having expressed now the 
full intent of the offered amendment, 
I have discussed this matter with Mr. 
Tony Bonilla, who is the national 
president of LULAC, and he informs 
me that with this legislative history 
and with this clear intent expressed, 
he is prepared to support my amend- 
ment in preference to the provision 
now in the bill. 

Let me make it clear that LULAC 
continues to oppose any employer 
sanctions legislation, but if indeed 
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such legislation must pass, the nation- 
al president of LULAC feels that the 
position that I advocate here is prefer- 
able to the one currently in the bill. 

I urge my colleagues who believe in 
justice for our Hispanic Americans, 
who believe in fair play, to support 
this amendment. 

Mr. GOLDWATER. Mr. President, 
will the Senator yield? 

Mr. TOWER. I yield to the distin- 
guished Senator from Arizona. 

Mr. GOLDWATER. Mr. President, I 
merely rise to congratulate the Sena- 
tor from Texas who represents, as I 
represent, a State on the Mexican 
border that finds, as we find in my 
State, that many, many wonderful 
people come across our border every 
year from Mexico, some authorized, 
some not. I think the Senator's 
amendment will be an added blessing 
to this bill because I do not think the 
bill took the right step in helping us to 
accommodate and helping us to do 
away with the abuses that occur. 
While the Senator’s amendment does 
all of those things, I am very happy to 
support him in this effort. 

Mr. TOWER. I thank my distin- 
guished colleague from Arizona. 
EDUCATION ASSISTANCE FOR ALIEN CHILDREN— 

AMENDMENT NO. 2026 

Mr. TOWER. Mr. President, in the 
matter of another amendment, my 
amendment No. 2026, to provide edu- 
cation assistance for alien children, a 
rolicall vote has been ordered on that 
amendment, but I have had a discus- 
sion with Mr. Hatcu, the distinguished 
chairman of the Labor and Human 
Resources Committee. He has prom- 
ised me that his committee will hold 
hearings, and Mr. STAFFORD, the chair- 
man of the appropriate subcommittee, 
has joined in that assurance that hear- 
ings will be held on this issue. 

I think it is felt by some members of 
that committee, although they might 
be in fundamental sympathy with the 
objective of this amendment, it should 
be a matter considered by that com- 
mittee and hearings should be held on 
it and that it is inappropriate to in- 
clude it on this bill. 

I did include it because I thought 
this was an appropriate vehicle. How- 
ever, it is my understanding that if it 
could go through the hearing process 
there would be much better prospect 
of support, that some Senators are re- 
luctant to vote for it on this bill to 
which it is not absolutely germane 
without first having had some hear- 
ings. 

YEAS AND NAYS VITIATED ON AMENDMENT NO. 

2026 

Therefore, given the assurances of 
Senators HATCH and STAFFORD, I ask 
unanimous consent that the yeas and 
nays on my amendment No. 2026 be vi- 
tiated. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. TOWER. Mr. President, I with- 
draw my amendment No. 2026. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. TOWER. Mr. President, I shall 
enter in the Recorp at some point 
today, to be included in the RECORD at 
the appropriate place, a colloquy be- 
tween Senator HATCH and/or Senator 
STAFFORD and myself. 

Mr. President, I am prepared to 
yield back the remainder of my time 
and I do yield back the remainder of 
my time. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond the hour of 10 a.m., with state- 
ments therein limited to 2 minutes 
each. 

Mr. GOLDWATER. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Assistant Secretary of the 
Senate proceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The remarks of Mr. KENNEDY at 
this point are printed later in today’s 
Recorp prior to passage of S. 2222.) 


AN APPEAL FOR ACTION: THE 
U.S. ECONOMY NEEDS FINAN- 
CIAL SECTOR DEREGULATION 


Mr. ABDNOR. Mr. President, we leg- 
islators have a nightmare on our 
hands. The finance industry has out- 
grown the rules and regulations that 
govern it and little has been done to 
rectify this despairing situation. In- 
stead of providing this industry with a 
legal foundation that fosters growth, 
innovation, and efficiency, the rule- 
makers have produced a lackluster list 
of accomplishments, Failing to address 
major changes in banking rules has re- 
sulted in public dissatisfaction, pro- 
longed ill effects of a distorted market 
setting and a bitter rivalry among the 
various financial institutions that are 
fighting for survival. 

True to the American spirit, the 
decisionmakers in banks, thrifts, and 
other establishments are not going to 
sit back idly and watch the chaos dete- 
riorate their operations further. After 
suffering years of dashed hopes of ac- 
complishing regulatory reform, their 
patience has worn thin. No longer will 
they tolerate inaction that has cost 
them dearly. The unresponsive leaders 
in government are going to face strong 
protest until this unjust setting is re- 
solved. 

A classic and courageous standoff is 
now taking place in the State of South 


CONGRESSIONAL RECORD—SENATE 


Dakota. To many of my colleagues, 
South Dakota may appear to be an il- 
logical and unseemly location for a 
challenge to the status quo of banking 
regulation. However, in South Dakota 
the bankers are close to the people 
and are eager to provide the best serv- 
ices available to small businesses and 
individuals. The banks and thrifts 
want a healthy and competitive envi- 
ronment. They unfortunately have 
been no match for money market 
mutual funds (MMMF’s), which have 
a market advantage created by escap- 
ing Federal regulation. 

Dissatisfied with the lack of action 
by the Congress and the Depository 
Institutions Deregulation Committee 
(DIDC), the South Dakota Banking 
Commission authorized the use of a fi- 
nancial instrument that could compete 
effectively with MMMF’s. To be 
issued, such an instrument also must 
receive the approval of the DIDC. In- 
stead of giving public hearing and con- 
sideration of this innovative approach 
to making our financial system more 
competitive, the DIDC flatly refused 
any open discussion of the proposal 
and denied its use in the market. It is 
contrary to the principle of public par- 
ticipation in government affairs to 
have such disregard for a reasonable 
request. 

In defense of their denial, the DIDC 
pointed to the problems of permitting 
an instrument available in only a spec- 
ified region, even though the South 
Dakota Bankers’ position acknowleged 
that this instrument should be issued 
nationwide. 

Two South Dakota banks offered an 
instrument known as a super NOW ac- 
count, which featured checkwriting 
services and paid market rates of in- 
terest. Since those super NOW’s vio- 
lated regulation Q, the Federal Re- 
serve quickly stepped in to enforce the 
law. The rule-abiding banks relented 
and dissolved the use of super NOW’s. 
Their fight has not ended, however. 

The South Dakota attorney general 
has filed suit against the DIDC for 
having neglected its congressionally 
assigned duty. This committee has 
failed to execute its task of deregulat- 
ing and reregulating the financial 
sector. This failure has caused the 
American public to suffer the costs 
and problems of dealing with a less- 
than-optimal banking structure. Sti- 
fled competition, imposed by artificial 
requirements affecting different insti- 
tutions unequally, has limited the 
choices available to consumers. 

I commend the action taken by my 
fellow South Dakotans. They are cru- 
saders fighting for a cause they feel is 
just. They certainly will get their day 
in court, but they also deserve the at- 
tention of legislators and regulators. 

Money market funds have enjoyed 
their competitive edge by escaping 
Federal banking regulation. Clearly 
their very existence points to the inad- 
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equacy of our current banking law. 
Five years ago MMMF’s were un- 
known; today they are a household 
word. Over $200 billion has been fun- 
neled away from the smaller banks 
and thrifts which are bound by regula- 
tory restriction. Money that otherwise 
would stay in the neighborhood and 
city has become far removed from its 
source. 

It must be recognized that our com- 
plex and technical economy needs the 
free flow of resources into the most 
productive uses. Our whole Nation de- 
pends on a money network that serv- 
ices both large, multinational corpora- 
tions and small enterprises. To facili- 
tate the needs of all individuals and 
businesses, all financial institutions 
should be allowed to compete for the 
savings held by the public. The super 
NOW account would be an effective al- 
ternative for everyone and offers 
deregulators the opportunity for a 
smooth transition. 

I call on the DIDC to implement 
new rules governing the financial 
sector. Our economy can ill afford the 
distortions created by the current reg- 
ulatory environment. Decades-old 
rules must be replaced by new ones 
that promote innovation and produc- 
tivity increases. 

A cloud of dissatisfaction hangs over 
the Congress and the DIDC. This 
cloud could be dispelled if the shackles 
of unfair competition were removed. I 
urge the DIDC to give swift consider- 
ation for allowing an instrument such 
as the super NOW account. Public 
hearings would reveal the merits of 
this innovation and would serve the 
public interest. The eyes of millions of 
Americans are watching with extreme 
concern and hopeful expectations. Let 
us not disappoint them. 


JACK McFARLAND: A QUIET 


CHAMPION WHO 
THINGS HAPPEN 


Mr. SASSER. Mr. President, it was 
Ralph Waldo Emerson who once said: 


Every institution is but the lengthened 
shadow of some man. A movement is but 
the projection of a monumental personality. 
Service more than any other activity of man 
is the reason for grateful remembrance 
which ripens into fame. 


When I read those words, I think of 
Jack McFarland of Murfreesboro, 
Tenn., publisher, business leader, civic 
leader, builder of education, promoter 
of industrial development, and jobs for 
his community. 

Jack died last April 8 at the age of 
70. He had been a resident of Mur- 
freesboro for more than two score 
years. During that time he left his 
mark on that fine city in a remarkable 
way. 

He was an unselfish, caring person 
who shunned publicity and who went 
his way quietly, seeing to it that funds 
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were available for expansion of Middle 
Tennessee State University, working 
successfully to expand the industrial 
base in Murfreesboro and Rutherford 
County and generally becoming in- 
volved in important activities when 
success was critical to the future 
growth and progress of the area. 

When the undefeated football team 
at Middle Tennessee State wanted an 
invitation to appear in a post season 
bowl, Jack McFarland paved the way. 

When an important community ob- 
jective had to be reached, you could 
rest assured that Jack would be in- 
volved in his modest, unpretentious 
way, effectively making things 
happen. 

Jack McFarland’s personality re- 
flected his wholesome outlook on life. 
He was easy to talk to and always had 
a wry comment and a chuckle about 
some current event. He was pleasant, 
personable, and accommodating. He 
loved life as he saw it and enjoyed life 
as he lived it. 

On September 7, ceremonies will be 
held in Murfreesboro to pay tribute to 
the memory of this fine man. It can be 
said with certainty—and in truth— 
that the world is a better place be- 
cause Jack McFarland lived. There can 
be no greater tribute. 


ON THE PRESIDENT’S TAX BILL 


Mr. KENNEDY. Mr President, I 
have decided to vote for President 
Reagan's tax proposal. 

The bill has been improved some- 
what in the conference committee by 
eliminating some medicare cuts and by 
providing more help for the unem- 
ployed. The improvements do not go 
nearly as far as I would like. But the 
national interest matters more than 
our specific preferences about every 
detail of this tax legislation. And it is 
time for all of us in the Congress to 
put our country ahead of any other 
consideration. We have only one econ- 
omy—and we face a deepening danger 
of economic collapse. The failure of 
this bill could almost certainly com- 
pound the disaster we are now endur- 
ing. The President’s economic policy 
of 1981 was wrong; at long last, he has 
sought to reverse a part of that policy. 

The tax reforms in this legislation 
include many that I have favored and 
fought for over a long period and re- 
verses some >f the most serious mis- 
takes of the 1981 Reagan program. 
These reforms represent an essential 
measure to reduce Federal deficits 
now near the incredible level of $200 
billion. But we must recognize that 
the tax bill by itself is not the solu- 
tion; its passage offers only the hope 
that a bad situation will not become 
even worse. We dare not throw that 
hope away. And we must move beyond 
this bill to establish a new Federal Re- 
serve policy and to bring down the 
staggering interest rates which have 
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ravaged our economy for many 
months. We must mount a new effort 
to invest in America, to reindustrialize 
our economy, and to make it more 
competitive in the world. Only in this 
Way can we respond to the appalling 
tragedy of unemployment. 

We have moved far in the wrong di- 
rection in economic policy. This tax 
bill is only a small step back. But fail- 
ure to pass it could be a large mistake, 
which might do major damage to the 
financial markets, to our economy, 
and to the hope that we all share as 
Americans for a restoration of pros- 
perity. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Assistant Secretary of the 
Senate proceeded to call the roll. 

Mr. GOLDWATER, Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


IMMIGRATION REFORM AND 
CONTROL ACT OF 1982 


AMENDMENT NO. 2025 WITHDRAWN 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent, on behalf of 
Senator HAYAKAWA, of California, that 
his amendment No. 2025 be with- 
drawn. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. GOLDWATER. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Assistant Secretary of the 
Senate proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is 
there further morning business? If 
not, morning business is closed. 


IMMIGRATION REFORM AND 
CONTROL ACT OF 1982 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
resume consideration of S. 2222, which 
the clerk will state by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2222) to revise and reform the 
Immigration and Nationality Act, and for 
other purposes. 

The Senate resumed the consider- 
ation of the bill. 
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VOTE ON AMENDMENT NO 1907 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the Hayakawa amendment 
No. 1907. The yeas and nays have been 
ordered and the clerk will call the roll. 

Mr. CRANSTON. I announce that 
the Senator from Kentucky (Mr. 
Forp), is absent to attend the funeral 
of the former Senator Thruston B. 
Morton of Kentucky. 

The PRESIDING OFFICER (Mr. 
D’Amato). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 16, 
nays 83, as follows: 

CRolicall Vote No. 323 Leg.] 


So the amendment (No. 1907) was 
rejected. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 1908 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the Hayakawa amendment 
(No. 1908). 

This will be a 10-minute vote. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Kentucky (Mr. 
Fon), is absent to attend the funeral 
of the former Senator, Thruston B. 
Morton of Kentucky. 
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ber wishing to vote? 
The result was announced—yeas 46, 
nays 53, as follows: 
[Rollcall Vote No. 324 Leg.] 


Metzenbaum 
Nickles 


Hatfield 
Hawkins 
Hayakawa 
Helms 
Hollings 
Jackson 
Jepsen 
Kennedy 
Laxalt 
McClure 
NAYS—53 


Grassiey 
Heflin 
Heinz 
Huddleston 
Humphrey 


Weicker 
Mitchell 
NOT VOTING—1 
Ford 


So Mr. HAYaKAWA’s amendment (No. 
1908) was rejected. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 2019 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from California, 
amendment No. 2019. This will be a 10- 
minute vote. The yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Kentucky (Mr. 
Forp) is absent to attend the funeral 
of the former Senator Thruston B. 
Morton of Kentucky. 

The PRESIDING OFFICER. Are 
there any Senators in the Chamber 
wishing to vote? 

The result was announced—yeas 78, 
nays 21, as follows: 

[Rollcall Vote No. 325 Leg.] 
YEAS—78 
Biden 
Boren 
Boschwitz 


Bradley 
Bumpers 
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The PRESIDING OFFICER. Are Chiles 
there any other Senators in the Cham- 


Hollings 
Cohen 


Hatfield 
Hawkins 
Hayakawa 
Heflin 
Heinz 
Helms 


Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Nickles 


NAYS—21 


Goldwater 
Grassley 
Hart 


Baker 

Brady 
Chafee 
Cochran 
Cranston 
Domenici 
Durenberger 


Kennedy 

Mathias 

Murkowski Tsongas 

Percy Weicker 
NOT VOTING—1 

Ford 


So Mr. Hayakawa’s amendment (No. 
2019) was agreed to. 

Mr. SIMPSON, Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 2024 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Wyoming (Mr. 
Simpson) to table the amendment of 
the Senator from North Carolina (Mr. 
HELMS). This is a 10-minute vote. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Kentucky (Mr. 
Forp), is absent to attend the funeral 
of the former Senator Thruston B. 
Morton of Kentucky. 

The PRESIDING OFFICER (Mr. 
MATTINGLY). Are there any other Sen- 
ators in the Chamber wishing to vote? 

The result was announced—yeas 64, 
nays 35, as follows: 

[Rollcall Vote No. 326 Leg.] 


Stevens 
Tower 


Mitchell 


Hatfield 
Hayakawa 


Durenberger 
Eagleton 
Garn 


Glenn 


Weicker 
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NAYS—35 


So the motion to lay on the table 
amendment No. 2024 was agreed to. 

Mr. SIMPSON. I move to reconsider 
the vote by which the motion was 
agreed to. 

Mr. DURENBERGER. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NOS. 2025 AND 2026 WITHDRAWN 

The PRESIDING OFFICER. The 
amendment by the Senator from Cali- 
fornia (Mr. HAYAKAWA), No. 2025, was 
withdrawn earlier this morning by 
unanimous consent. The amendment 
of the Senator from Texas (Mr. 
TOWER), No. 2026 was also withdrawn 
by unanimous consent earlier today. 

VOTE ON AMENDMENT NO. 2027 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment by the Senator from Texas (Mr. 
TOWER), No. 2027. 

The yeas and nays have been or- 
dered. The clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Kentucky (Mr. 
Forp), is absent to attend the funeral 
of the former Senator Thruston B. 
Morton of Kentucky. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 14, 
nays 85, as follows: 

CRollcall Vote No. 327 Leg.] 
YEAS—14 


Hayakawa 
Heflin 
Helms 
Jepsen 
McClure 


NAYS—85 


Danforth 
DeConcini 
Denton 
Dixon 

Dodd 
Durenberger 
Eagleton 
East 


Exon 
Garn 
Glenn 
Gorton 
Grassley 
Hart 
Hatch 
Hatfield 
Hawkins 
Heinz 
Hollings 
Huddleston 
Humphrey 
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Packwood 
Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Quayle 


Randolph Stafford 


NOT VOTING—1 
Ford 


So Mr. Tower’s amendment (No. 
2027) was rejected. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 2028 

The PRESIDING OFFICER. The 
question is on agreeing to the Bosch- 
witz amendment (No. 2028). The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Kentucky (Mr. 
Fon) was absent to attend the funeral 
of the former Senator Thruston B. 
Morton of Kentucky. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 38, 
nays 61, as follows: 

(Rolicall Vote No. 328 Leg.] 


Weicker 
Zorinsky 


Melcher 
Mitchell 
Murkowski 

NOT VOTING—1 
Ford 


So Mr. BoscHwitTz’ amendment (No. 
2028) was rejected. 

Mr. SIMPSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. KENNEDY. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 

CORRECTIONS IN UP AMENDMENT NO. 1245 

Mr. SIMPSON. Mr. President, it has 
come to my attention that several 
errors and omissions are contained in 
unprinted amendment No. 1245 as 
adopted last Friday. This amendment 
concerns the first independent prefer- 
ence category and the adjustment of 
status of certain high-technology for- 
eign students. 

I have checked with my colleague 
for the minority, and I ask unanimous 
consent that the corrections be made. 

The PRESIDING OFFICER. Will 
the Senator send the corrections to 
the desk? Without objection, so or- 
dered. 

Mr. SIMPSON. Yes; the corrections 
are being forwarded to the desk. 

The corrections are as follows: 

UP AMENDMENT NO. 1245 


(Proposed by Mr. KENNEDY (for himself), 
Mr, Tsoncas, Mr. BRADLEY, and Mr. BRADY.) 


On page 127 beginning with the quotation 
marks on line 11, strike out all through 
“United States” on line 24 and insert in lieu 
thereof the following: 

“(1) ALIENS WHO ARE MEMBERS OF THE PRO- 
FESSIONS HOLDING DOCTORAL DEGREES OR 
ALIENS OF EXCEPTIONAL ABILITY.— 

Qualified immigrants who are members of 
the professions holding doctoral degrees (or 
the equivalent degree) or who because of 
their exceptional ability in the sciences, arts 
or business, will substantially benefit pro- 
spectively the national economy, cultural or 
educational interests, or welfare of the 
United States, and whose services in the sci- 
ences, arts, professions or business are 
sought by an employer in the United States, 
shall be allocated visas. In determining 
under this subparagraph whether an immi- 
grant has exceptional ability, the possession 
of a degree, diploma, certificate, or similar 
award from a college, university, school or 
other institution of learning or a license to 
practice or certification for a particular pro- 
fession or occupation shall not by itself be 
considered sufficient evidence of such ex- 
ceptional ability. 

Page 147, after line 6, insert the following 
new paragraph: 

(4) by inserting before the period at the 
end the following: 

And provided further, That the Attor- 
ney General may, if he determines it to be 
in the public interest, waive such two-year 
foreign residence requirement— 

(A) in the case of an alien admitted under 
section 101(a15XF) who has obtained a 
degree in a natural science, mathematics, 
computer science, or an engineering field 
from a college or university in the United 
States, who is applying for a visa as an im- 
migrant described in section 202(b)(1), and 
(i) who has been offered a position on the 
faculty of such an institution teaching in 
the field in which he obtained such degree, 
up to a limit of 1,500 such waivers per year, 
or (ii) who has been offered a research or 
technical position by a U.S. employer in the 
field in which he obtained such degree, up 
to a limit of 4,500 such waivers per year, or 

(B) in the case of an alien admitted under 
section 101(a}15F) who has obtained a 
degree in a natural science, computer sci- 
ence, or in a field of engineering or business, 
who is applying for a visa as a nonimmi- 
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grant described in section 101(aX15XH Xiii), 
and who will receive no more than four 
years of training by a United States firm, 
corporation, or other legal entity, which 
training will enable such alien to return to 
the country of his nationality or least resi- 
dence and be employed there as a manager 
by the same firm, corporation, or other 
legal entity, or a branch, subsidiary, or affil- 
iate thereof.” 

Page 147, line 3, strike out “and”. 

Page 147, line 6, strike out the period and 
insert in lieu thereof, “, and”. 

Page 147, line 10, section 201(b)” insert: 

“or an alien who has received a waiver of 
the two-year foreign residence requirement 
of section 212(e) or, with respect to aliens 
admitted under section 101(a)(15F) before 
enactment of this Act, who has satisfied the 
degree and other requirements as would be 
necessary before such alien would be quali- 
fied to apply for such a waiver if the two- 
year foreign residence requirement were in 
effect for him.“. 

Page 166, after line 10, add the following 
new subsection to Section 401: 

(f) Three years from the effective date of 
this Act, the Secretary of Labor, after con- 
sulting with the Attorney General, and with 
representatives of domestic employers and 
representative domestic employees, and do- 
mestic institutions of higher learning, shall 
submit to Congress and the President a 
report, to be accompanied by his recommen- 
dations for changes in current law and regu- 
lations, concerning the Nation’s need for 
qualified immigrants identified in para- 
graphs (1) and (2) of subsection (b) of this 
section who have acquired professional or 
technical skills that may be in critical 
demand in the United States. Another such 
report shall be submitted in five years. 


Mr. BUMPERS. I have just a few 
brief questions for the distinguished 
manager of the bill about the prefer- 
ence for investors in section 202(a)(1) 
of the bill. It is my understanding that 
the bill amends section 203(b)3) of 
the Immigration Act to provide a stat- 
utory preference for immigrants who 
invest at least $250,000 in this country 
in an enterprise that will proyide at 
least four full-time jobs. The immi- 
grants must also be a principal manag- 
er of the enterprise. What are the 
policy reasons behind this kind of a 
preference? Do you think that it is 
sound policy to provide a preference 
for which only wealthy individuals can 
qualify? 

Mr. SIMPSON. The investor prefer- 
ence is intended to enable the admis- 
sion of aliens who would benefit the 
U.S. economy by bringing into this 
country substantial capital and mana- 
gerial expertise which would create 
employment for Americans. 

This preference is below the prefer- 
ence for aliens with exceptional ability 
and the preference for aliens with 
needed skills. Surely, the admission of 
someone who will create jobs for un- 
employed Americans should be pre- 
ferred to someone who not only will 
not create jobs but does not have skills 
needed in this country. In other words, 
such a preference is in the national in- 
terest. 
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Mr. BUMPERS. I noticed that the 
Mazzoli bill in the House also contains 
such a preference, but it requires that 
the enterprise create at least 10 full- 
time jobs in an area of high unemploy- 
ment. These conditions would make it 
less likely, in my view, that this prefer- 
ence would be abused. Did your sub- 
committee consider such additional 
conditions? Why did you settle on the 
conditions in S. 2222? 

Mr. SIMPSON. We believe it to be 
unlikely that many foreign investors 
would satisfy the House criteria. In 
any case, if an investor can create four 
jobs anywhere in the United States, 
we believe this would be in the nation- 
al interest. 

Mr. BUMPERS, Is the Senator from 
Wyoming confident that this prefer- 
ence will accomplish its desired goal 
and will not be abused? Will the Sena- 
tor give me his assurance that his sub- 
committee will monitor this prefer- 
ence carefully should it become law? 

Mr. SIMPSON. As long as I am a 
member of the Immigration Subcom- 
mittee, I will do my best to insure that 
no provision of S. 2222 is abused, in- 
cluding the investor preference. 

Mr. BUMPERS. I thank the distin- 
guished floor manager. 

Mr. SPECTER. Mr. President, I rise 
to clarify what seems to me to be an 
ambiguous provision of the Immigra- 
tion Reform and Control Act of 1982. 
The part I am unsure of is contained 
in title 1, section 101(d) (1) and (2). 
These sections make it a crime for a 
person to engage in a pattern or prac- 
tice of hiring persons not eligible to 
work in the United States. As intro- 
duced, the bill provided that criminal 
penalties may be assessed against a 
person who had illegally hired an un- 
qualified worker three or more times. 

I understand the reasons for making 
this change but I am concerned that 
restricting prosecutions to persons en- 
gaged in a “pattern or practice” of ille- 
gal conduct does not provide specific 
enough guidance to the Attorney Gen- 
eral. 

Criminal statutes should clearly de- 
scribe the conduct which is outlawed. 
Persons should have sufficient notice 
as to what constitutes illegal conduct 
so that they may conform their ac- 
tions to the requirements of law. 

The language of the bill’s earlier ver- 
sion did serve these functions. I am 
concerned about how the current ver- 
sion of S. 2222 will be interpreted. A 
prosecutor, of course, has considerable 
discretion in selecting cases for pros- 
ecution. 

I would strongly urge that the De- 
partment of Justice not wait to bring a 
case against a person until he has com- 
mitted many violations. 

The “pattern or practice” definition 
of criminal activity falls short of the 
more exact language contained in the 
original version of the Immigration 
Reform and Control Act of 1982. It is 
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our responsibility to add meaning to 
the phrase “pattern and practice.” 

In my view, a pattern or practice 
could be established after three of- 
fenses. Much will depend on factors 
such as: the percentage of illegal work- 
ers employed by a particular company; 
the time span in which the multiple 
violations occurred; the geographical 
proximity of the multiple violations; 
the extent a particular business or in- 
dustry has relied on illegal workers in 
the past; and the historic use of illegal 
workers in the particular region of the 
United States in which the violation 
occurred. Certainly, in my view, by the 
time of a third offense, absent distin- 
guishing circumstances, any employer 
should expect to feel the full impact 
of the law, including its criminal pen- 
alties. 

Prosecutorial discretion should not 
be exercised in an arbitrary or dis- 
criminatory manner. The Attorney 
General should develop internal guide- 
lines that will be followed when 
making a determination whether to 
bring a criminal action against an em- 
ployer. It is important that our laws 
are strictly and fairly enforced. 

Mr. SIMPSON. I thank Senator 
Specter for his remarks. 

I too think it important that the 
criminal provisions in this bill be en- 
forced fairly and not arbitrarily. It is 
sound advice that the Attorney Gener- 
al develop guidelines for the prosecu- 
tion of persons illegally hiring un- 
qualified persons. The considerations 
and circumstances outlined by Senator 
Specter are illustrative of the differ- 
ent factors the Attorney General 
could consider in determining whether 
to prosecute. 

Mr. SIMPSON. Mr. President, 
before the final votes on S. 2222 I 
would like to make a few very brief 
concluding remarks. 

First, I want to say to my colleagues 
that I am very proud of this bill. This 
bill does indeed impress upon me that 
a subject which is so difficult in its 
moral implications and so complex in 
the interaction of its numerous as- 
pects can be dealt with fairly and 
openly—allowing all points of view full 
access to the public forum of the hear- 
ing process as well as public consulta- 
tions and private contact with princi- 
pals and staff—and also be dealt with 
in a way which balances the very real 
needs of many interest groups in this 
country—business, labor, heavily im- 
pacted State and local governments, 
persons with relatives abroad, and 
many others—keeping paramount the 
fundamental obligation of all Mem- 
bers of Congress, to serve the best in- 
terests of the American people as a 
whole and their descendants, and 
taking due account of the desire of the 
American people to be charitable to 
the less fortunate in other lands. So I 


am proud and I believe all Senators 
and staff who have participated in 
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drafting and improving this bill should 
also be proud. 

Let me now briefly review the goals 
of this legislation—without repeating 
any of the details of its provisions. 

The bill has as its singular intent the 
function of increasing control over 
both illegal and legal immigration. 

Most importantly, S. 2222 contains 
provisions intended to reduce the 
problem of illegal immigration. I say 
“most importantly” since the potential 
benefits and protections of even the 
most carefully designed statutory 
standards for determining who may 
enter the United States, as well as for 
how long and under what conditions 
they may remain, will not be available 
in practice if those statutory standards 
cannot be enforced. 

In order to reduce the primary in- 
centive for illegal immigration, the 
availability of U.S. employment, the 
bill, first, makes unlawful the knowing 
employment, or the recruitment or re- 
ferral for a fee, of illegal aliens, 
second, provides for a system to verify 
work eligibility, and third, establishes 
reasonable civil and criminal penalties 
for violations. 

In addition, the bill creates new 
crimes for certain activities involving 
fraudulent documents and for bring- 
ing illegal aliens to the United States; 
states the sense of Congress that re- 
sources for conventional enforcement 
techniques should be increased; and 
requires the imposition of fees for use 
of INS border and other facilities. 

In order to further deter the viola- 
tion of U.S. immigration law and to 
reduce the harmful impact of such vio- 
lations when they do occur, through 
reducing the time illegal aliens are 
able to remain in the country after ap- 
prehension, S. 2222 provides for im- 
provements in exclusion, deportation, 
and asylum  procedures—improve- 
ments which will make those proce- 
dures more efficient while preserving 
fundamental fairness. 

Mr. President, the bill is intended 
not only to reduce illegal immigration, 
but also to reform legal immigration 
so that it will better serve the national 
interest. The current system of numer- 
ical limitations is revised in order to 
reduce the growth in the number of 
immigrants to the United States, to re- 
serve limited family reunification visas 
for the closest of family members— 
those with the greatest need to live to- 
gether, to increase the immigration 
opportunity of aliens who have no 
close relatives in the United States but 
who do have needed skills, and to pre- 
serve diversity in immigration flows. 

The labor certification requirement 
for certain preference categories is 
modified to permit certification based 
on general labor market information, 
rather than only on an analysis of the 
impact of specific aliens in specific 
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jobs, and to require a reasonable train- 
ing effort by employers. 

The bill also amends certain provi- 
sions of the law relating to nonimmi- 
grants. The H-2 temporary worker 
program is revised in order to assist 
agricultural employers in adjusting to 
the reduced availability of illegal for- 
eign workers. Except for those in cer- 
tain high-technology fields, foreign 
students are prohibited from adjusting 
their status to permanent resident 
until they have returned home for 2 
years. 

In order to help reduce a serious 
practical problem the bill provides a 
generous but reasonable legalization 
or amnesty program—for the sake 
only of reducing a serious problem for 
this country, not in order to reward 
lawbreakers. 

Mr. President, I will conclude by re- 
minding my colleagues that the Amer- 
ican people want reform. Poll after 
poll discloses that the American 
people overwhelmingly wish to see 
both illegal and legal immigration 
brought under control. In these past 
several years I have wanted to discover 
the significance of this fact and I have 
learned that their concern is well 
founded. In my supplemental state- 
ment to the final report of the Select 
Commission on Immigration and Refu- 
gee Policy, in my statements to this 
body when the bill was introduced on 
March 17 and when debate began last 
week, I have attempted to discuss the 
problems which must be solved. S. 
2222 is the proposed solution. It is the 
product of so many, many persons 
over the past 3 years. 

Mr. President, I wish to say to my 
colleagues that S. 2222 deserves their 
support—not just because of the work 
expended to reach this point. I ask 
them to support this bill if they agree 
with me that it is a very balanced, 
finely tuned, proposal which, if en- 
acted into law, will substantially pro- 
mote the best interests of the United 
States of America. In this connection I 
submit that no other basis for the de- 
cision can be legitimate. America is 
“its people.” A bill which will play 
such a large role in determining who 
will become a part of that “people” 
should be judged on whether it will 
advance the interest of the American 
people as they are and their descend- 
ants—in short the constituency of all 
of us in Congress. It should not be 
based on the particular special interest 
of any smaller group. I am proud to 
present it for your support. 

Mr. PERCY. Mr. President, I will 
vote for final passage of S. 2222, the 
Immigration Reform and Control Act 
of 1982. This bill represents a compas- 
sionate and reasonable approach to 
the serious problems of illegal immi- 
gration and the need to set some limit 
on legal immigration. S. 2222 is the 
product of a bipartisan effect with a 
solid foundation laid by the findings 
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of the Select Commission on Immigra- 
tion and Refugee Policy, weeks of con- 
gressional hearings and the efforts of 
the administration’s task force. 

Most important, S. 2222 takes the 
first major step in providing a solution 
to the problem of illegal immigration. 
The number of illegal immigrants re- 
siding in the United States is estimat- 
ed at 3.5 to 6 million. Some experts 
have estimated a net growth of 500,000 
new undocumented aliens per year. 
Existing law has not been adequate to 
deal with this flow. The major reason 
aliens come to this country illegally is 
the prospect of employment. It is not 
now against the law for an employer 
to hire knowingly an alien who is here 
illegally. S. 2222 puts this prohibition 
into the law and requires employers to 
verify the identify and eligibility of all 
potential employees. 

S. 2222 requires the President to de- 
velop a secure worker verification 
system that cannot be easily counter- 
feited. The system is necessary to 
make the prohibitions against employ- 
ing illegal aliens enforceable. It will 
protect employers from inadvertently 
hiring an illegal alien. At the same 
time, it will provide a method for iden- 
tifying an employer who intentionally 
violates the law. 

The verification system will also pro- 
tect American workers from discrimi- 
natory hiring practices by placing the 
same documentary requirements on 
everyone. Prohibitions against hiring 
illegal aliens, together with an effec- 
tive worker verification system, will go 
to the source of our illegal immigra- 
tion problem and for the first time 
give us a method for controlling it. 

I opposed two amendments which, in 
my judgment, would have rendered in- 
effective the key reform measure of 
this bill: employer penalties for those 
who knowingly hire undocumented 
aliens. All independent, comprehen- 
sive studies of the problem of illegal 
immigration, including those by the 
previous two administrations, the 
present administration and the Select 
Commission on Immigration and Refu- 
gee Policy, have concluded that ade- 
quate enforcement of our immigration 
laws cannot be achieved by direct en- 
forcement alone. S. 2222 takes the 
very necessary step of prohibiting the 
knowing employment of undocument- 
ed aliens and imposes penalties for vio- 
lation of the law. I am convinced that 
this provision is key to the solution of 
stemming illegal immigration. 

For this reason, I could not support 
an amendment to sunset employer 
sanctions after 3 years nor can I sup- 
port an amendment to remove the ver- 
ification system requirement from the 
bill, a measure which would gut the 
enforcement of the law. 

At the same time, we must do every- 
thing in our power to insure that this 
measure does not create employment 
discrimination. The bill contains provi- 
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sions to prevent such discrimination. 
An amendment was also adopted on 
the floor of the Senate to provide for 
an employment discrimination report 
every 18 months. 

It also authorizes the Equal Employ- 
ment Opportunity Commission to in- 
vestigate allegations of discrimination 
if they develop during the implemen- 
tation of the employer sanctions pro- 
gram. 

Another important component of S. 
2222 is the legalization of many undoc- 
umented aliens. S. 2222, as amended 
on the Senate floor, will give perma- 
nent resident status to aliens who ar- 
rived here before January 1, 1977, and 
temporary resident status to those 
who arrived after that date, but before 
January 1, 1980. Temporary residents 
may adjust status to permanent resi- 
dency after 3 years. Temporary resi- 
dents are ineligible for all Federal as- 
sistance programs, such as Aid to Fam- 
ilies with Dependent Children, food 
stamps and medicaid. Permanent resi- 
dents are ineligible for food stamps for 
the first 3 years of their permanent 
residence. 

I support the legalization provisions 
of S. 2222 as part of this reform meas- 
ure. Legalization has three major 
goals. The first is to avoid the wasteful 
use of the Immigration and Natural- 
ization Service’s (INS) limited enforce- 
ment resources by attempting to 
locate and deport those who have 
come to this country illegally. The 
second is to allow currently economi- 
cally dependent employers to continue 
lawfully hiring from this pool of labor. 
And the third, and most important, is 
to eliminate the illegal “subclass” of 
persons now present in our society. 
The costs to society of permitting a 
large group of persons to live in illegal, 
second-class status are enormous. And 
mass deportations are not reasonable 
or realistic both for legal and humani- 
tarian reasons. 

I opposed an amendment to strike 
the legalization program from the bill 
for these reasons. I did, however, after 
careful study vote for the Grassley 
amendment to amend the program, 
both to minimize its costs and to give 
legal status to those undocumented 
aliens with the greatest attachment 
and investment in this country. The 
Grassley amendment also authorized a 
program of block grants to impacted 
States who will most likely have to 
bear some excess costs attributable to 
this population. 

The third major component of the 
bill addresses reform of our legal im- 
migration system by setting an overall 
ceiling, including immediate relatives 
of U.S. citizens, of 425,000 per year, al- 
though immediate relatives continue 
to be exempt from numerical limita- 
tions. The number available for other 
family reunification preference cate- 
gories would be determined by sub- 
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tracting the number of immediate rel- 
atives admitted in the prior year from 
the cap of 350,000, the total for family 
reunification. A cap of 75,000 is placed 
on independent preference categories, 
for a total of 425,000. 

S. 2222 also makes several changes 
in the current criteria for allocating 
numerically limited immigrant visas. 
Some of those changes I did not sup- 
port and voted for amendments to 
retain current law. Unfortunately, 
both of these amendments—one to re- 
instate the fifth-preference category 
for unmarried brothers and sisters of 
adult citizens and another to retain 
second-preference status for adult un- 
married sons and daughters of perma- 
nent residents—were defeated. 

I also opposed an amendment that 
would have put under a single numeri- 
cal ceiling both refugee and immigra- 
tion admissions. I support the separate 
refugee admissions system authorized 
by the Refugee Act of 1980 for several 
reasons. 

Present law provides for a “normal 
flow“ of 50,000 refugees a year. It 
allows the President to increase this 
number after appropriate consultation 
with the Congress if it is justified by 
humanitarian concern or is otherwise 
in the national interest. This system 
recognizes that immigration and refu- 
gee admissions serve different pur- 
poses. Immigration policy in large part 
reflects family reunification. Refugee 
admission levels are generally set in 
response to critical humanitarian situ- 
ations or foreign policy considerations. 
The Huddleston amendment, to place 
refugees under the single numerical 
ceiling, did not take this difference 
into account and would have consider- 
ably reduced the ability of the United 
States to respond to refugee emergen- 
cies. The loss of this flexibility could 
have the unfortunate effect of under- 
mining various foreign policy objec- 
tives. 

On balance, Mr. President, this S. 
2222 is a major accomplishment in 
reform of our immigration laws. It at- 
tempts to address very difficult and 
complex problems, problems that will 
not be solved just by its passage. But it 
is a very giant step in the right direc- 
tion and I urge my colleagues to sup- 
port it. 

Mr. THURMOND. Mr. President, 
the Senate, in approving S. 2222, is 
taking a needed and positive step 
toward gaining control over U.S. immi- 
gration policy. This legislation, al- 
though far from perfect in the view of 
many, does address the central prob- 
lem of illegal immigration which has 
become a major social, economic, and 
political burden in many areas of our 
Nation. 

Mr. President, the various provisions 
of this measure, including employer 
sanctions, legalization, increased 
border enforcement, and limitations 
on legal immigration, will provide, in 
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my judgment, the tools for the Immi- 
gration and Naturalization Service to 
crack down on illegal immigration to 
this country. 

This legislation is the product of sev- 
eral years of consideration by the 
Select Commission on Immigration 
and Refugee Policy, the Attorney 
General’s Task Force on Immigration 
and Refugee Laws, and the Subcom- 
mittee on Immigration and Refugee 
Policy of the Senate Committee on 
the Judiciary. In the forefront of this 
effort has been the Senator from Wy- 
oming, Mr. Simpson, who has devoted 
countless hours to this subject. He has 
been in the middle on every issue, 
trying to balance the interests of every 
special-interest group affected by this 
legislation. It has not been easy, but 
Senator SIMPSON has survived and has 
now emerged victorious. I applaud his 
victory. 

Mr. President, other Senators who 
serve with me on the Subcommittee on 
Immigration and Refugee Policy, Sen- 
ator KENNEDY, Senator GRASSLEY, and 
Senator DECONCINI, deserve special 
recognition for their dedicated work in 
bringing S. 2222 to its successful adop- 
tion by the Senate. As chairman of the 
full Committee on the Judiciary, I 
want to extend my personal apprecia- 
tion to these members of the commit- 
tee for their diligence and action on S. 
2222. 

Particular recognition should also be 
paid to the excellent staff of the Sub- 
committee on Immigration and Refu- 
gee Policy. Dick Day, the able and 
competent chief counsel of the sub- 
committee, has been instrumental in 
keeping this legislation on track and 
moving through subcommittee and 
full committee. He has been assisted in 
this effort by Donna Alvarado, 
Charles Wood, and Arnold Leibowitz, 
counsels to the subcommittee. They 
have done a tremendous job on this 
bill. 

Other staff members who deserve 
the appreciation of the Senate are 
Jerry Tinker, minority counsel to the 
subcommittee; Ally Milder, counsel to 
Senator GRASSLEY; Ed Baxter, counsel 
to Senator DeConcrnr; and Eric Hult- 
man, general counsel of the full Com- 
mittee on the Judiciary and my advis- 
er on immigration matters. 

Mr. President, we should not over- 
look the support and efforts of the 
Reagan administration on S. 2222. At- 
torney General Smith took a personal 
interest in this subject in the early 
days of the administration. He formed 
a task force to study the present immi- 
gration and refugee laws which has 
made a number of recommendations 
that are included in this legislation. 
The Attorney General, and all mem- 
bers of the administration who have 
been involved in this legislation, 
should be given credit for their contri- 
bution to the passage of S. 2222. 
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Mr. President, all Senators and their 
staff members who have been involved 
in the debate on the floor should also 
be acknowledged for their fine work. 


Mr. President, with the passage of 
this legislation, we look to the House 
Judiciary Committee, which I under- 
stand may consider a companion meas- 
ure in the House this week, and espe- 
cially to the leadership of Congress- 
man Mazzotr, chairman of the Sub- 
committee on Immigration, Refugees, 
and International Law and its ranking 
Republican, HAMILTON Fıs. They 
have worked hard to perfect and fash- 
ion similar legislation to S. 2222 in the 
House. Their efforts have not gone un- 
noticed in the Senate. I hope the 
House Judiciary Committee will act 
promptly and report legislation to the 
House floor so we can gain enactment 
of immigration reform and control leg- 
islation in this Congress. 

Mr. KENNEDY. Mr. President, I 
oppose Senate passage of the Immi- 
gration Reform and Control Act. 

What started out to be immigration 
reform has become, in too many provi- 
sions, immigration restriction—restric- 
tions that are unnecessary and that 
will inevitably be harmful to our coun- 
try’s historic commitment to a fair and 
reasonable immigration policy. 


Instead of promoting family reunifi- 
cation as one of the basic goals of our 
immigration laws, this bill has eroded 
that principle; for many persons seek- 
ing only to be reunited with their fam- 
ilies in the United States, the dream 
has ended forever. 


Instead of launching an effective im- 
migration enforcement program, we 
have created a dubious system of em- 
ployer sanctions which is seriously 
flawed and which is likely to result in 
additional discrimination against His- 
panic Americans and other minorities 
in our society. 

In the name of controlling the flow 
of illegal migrants into our country, 
we have cut back on legal immigra- 
tion. In response to false fears created 
by the Cuban refugees and other 
recent migration problems, we are 
closing our doors to many who should 
be welcomed. 


Regrettably, this bill has strayed too 
far from the goals of immigration 
reform upon which it was launched 
following the landmark recommenda- 
tions of the Select Commission on Im- 
migration and Refugee Policy. It sets a 
course that needlessly divides some 
families and that threatens new dis- 
crimination against those who have al- 
ready suffered too much discrimina- 
tion. 

Mr. President, America’s immigrant 
tradition is a precious national asset 
and one of the greatest strengths of 
the American character. The Senate 
must not turn its back on that herit- 
age and history. 
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Mr. DOMENICI. Mr. President, for 
some time now it has been clear that 
the American people want immigra- 
tion reform. According to a recent 
Roper Poll, 91 percent of all Ameri- 
cans want an all-out effort to stop ille- 
gal immigration and 80 percent want 
legal immigration reduced. We all 
agree that something needs to be 
done. T. H. White aptly described 
America's immigration situation: 

One starts with the obvious: That the 
United States has lost one of the cardinal 
attributes of sovereignty—it no longer con- 
trols its own borders. Its immigration laws 
are flouted by aliens and citizens alike, as no 
system of laws has been flouted since prohi- 
bition. And the impending transformation 
of our nation, its culture, and its ethnic her- 
itage could become one of the central de- 
bates of the politics of the 1980's. 

While there is a consensus that the 
1952 immigration law needs reform, 
history and emotion add a complicat- 
ing dimension. We are all descendents 
of immigrants. Americans have always 
been of two minds about immigration, 
the desire to close the golden door or 
at least hire a doorkeeper contradicts 
the Statute of Liberty’s proud exhor- 
tation, “give me your tired, your 
poor. The immigration problem 
is a dilemma because it involves a 
number of very complex social, eco- 
nomic, and practical issues. There are 
competing interests, all of them 
worthy. I want to compliment the Sen- 
ator from Wyoming. His assignment 
was tough. He has been extremely 
conscientious in discharging that re- 
sponsibility. The bill before us is the 
product of extensive study by the 
President’s Select Commission on Im- 
migration and Refugee Policy, the Im- 
migration Subcommittee, and the Ju- 
diciary Committee. The bill is also the 
product of substantial compromise. 

I recognize that the legislative proc- 
ess is an exercise in compromise. The 
more competing interests involved re- 
garding a piece of legislation the more 
compromises result. Language is 
changed, provisions are deleted. In the 
case of the immigration bill, the com- 
promises have left us with a bill that I 
do not think can work. 

The bill calls for choking off further 
illegal immigration. It depends on em- 
ployer sanctions and a “secure system 
of worker eligibility.” I honestly do 
not see how the understaffed and be- 
leaguered INS can enforce employer 
sanctions in addition to its other 
duties. S. 2222 is another mandate 
without providing the necessary en- 
forcing manpower. 

I do not know whether we can devise 
a satisfactory worker eligibility system 
that does not result in discrimination 
against Hispanics and other minori- 
ties. The existing identification docu- 
ments are not adequate. The stories 
about “immigration kits” consisting of 
forged identification documents are 
true. You can buy a social security 
card for less than $5. The present 
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system is not secure. The bill relies on 
a secure system of worker identifica- 
tion but does not set forth the particu- 
lars. I do not feel comfortable voting 
for an unknown system to be devised 
later. I am very concerned that this 
bill not result in discrimination. I want 
to make that very clear. 

I do not think INS can properly 
screen millions of applicants for am- 
nesty. From a practical administrative 
standpoint I think this bill is unwork- 
able. 

I am not sure the H-2 program, even 
as streamlined in the bill, will work for 
the short harvest seasons in my State 
and throughout the West. Our em- 
ployment patterns and farming prac- 
tices are different from the East. Per- 
haps the streamlined H-2 program is 
an adequate, temporary labor program 
on the east coast, but it will not work 
for the New Mexico farmers, The 
system they have now works well for 
their needs yet the bill ignores this ex- 
isting underground stream of migrant 
workers. It is hard to change employ- 
ment habits; therefore, I feel we must 
propose a temporary worker program 
that acknowledges and meets the 
farmer’s needs. 

Properly drafted and implemented, 
the guest worker program has the po- 
tential to be a valuable foreign policy 
tool as well as necessary immigration 
policy. I do not feel that any unilater- 
al guest worker program is sufficient. 
Both Mexico and the United States 
must work in tandem to make the pro- 
gram mutually beneficial to both 
countries. I believe that for such a 
program to be effective it must be 
more than a tacit understanding with 
Mexico. I could support a guest worker 
program that includes a formal agree- 
ment with the Republic of Mexico. 
That agreement must recognize the 
U.S. guest worker program as making 
a significant contribution to Mexico’s 
economy. The agreement would also 
formalize Mexico’s commitment and 
obligation to help control the flow of 
illegal aliens into the United States. 
Both countries would be receiving a 
valuable benefit. I think that such a 
guest worker program would be good 
foreign policy as well as good immigra- 
tion policy. 

Another matter that we must face 
with realism is that we are not going 
to keep the illegal aliens from coming. 
The issue is economic. As long as we 
have poverty in high proportions in 
the world the illegal aliens are going 
to come. They will come in spite of 
employer sanctions. They will come re- 
gardless of employee identification 
systems. A job in the United States 
means surviving or not surviving eco- 
nomically. To put the problem in per- 
spective, consider these facts. The pop- 
ulation of the world will pass the 6 bil- 
lion mark by the year 2000, 90 percent 
of the babies will be born in poor, un- 
derdeveloped countries. 
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The issue is geographic. The United 
States has a 200-mile United States- 
Mexico border with only 350 border 
patrol officers on duty at any one 
time. Our neighbor, Mexico, has one 
of the highest birth rates in the world. 
Today, Mexico has 70 million people 
and based on the U.N.’s 1980 medium 
variant projection, its population will 
grow to 116 million by the year 2000 
and 174 million by 2025. Its unemploy- 
ment rate fluctuates around 50 per- 
cent. The incentive to come to the 
United States is obvious. The tide of 
job-seeking Mexicans is estimated at 1 
million annually and shows no sign of 
ebbing. Illegal immigration is not 
going to disappear because of this bill. 
Clearly, the problem promises to get 
worse in the future. Any control of the 
Mexican border will depend on some 
kind of cooperation with Mexico. This 
is missing element in S. 2222, but I feel 
it is an essential element in our immi- 
gration policy. 

Hardly anything tugs at the con- 
science more severely than the relent- 
less problem of illegal immigrants. 
The dilemma is whether this country 
can protect the resources of its own 
citizens while exercising humanity 
toward such a crowd of less fortunate 
neighbors. It is a very serious problem; 
however, I am highly skeptical that 
this bill offers an acceptable answer. 
For the above reasons I am voting 
against the bill. 

Mr. HAYAKAWA. Mr. President, 
this bill, S. 2222, is so completely in- 
sensitive to the needs of California 
and southwestern agriculture that I 
am not able to vote for it in its present 
form. 

The more than 200 crops in Califor- 
nia alone, with different harvest sea- 
sons, the labor-intensive nature of the 
work involved in caring for these crops 
and gathering them, the need for 
workers to work in large numbers over 
short periods of time and then move 
on—all these unique characteristics of 
California agriculture make the H-2 
program contained in S. 2222 totally 
unsuitable for most of our labor needs. 

On top of this there is the inhumane 
and ruthless treatment by INS officers 
of agricultural workers of Mexican de- 
scent, whether American citizens, 
aliens, or illegal aliens, who are swept 
up with total disregard for their civil 
liberties and total disregard of the 
property rights of farmers and or- 
chardists. 

All of these abuses of our citizens 
and aliens alike are deeply abhorrent 
to me. I predict that our immigration 
problems will be aggravated, not alle- 
viated, by the present legislation. 

I earnestly hope, Mr. President, that 
Iam wrong, because I know that Sena- 
tor Stmpson has worked long and hard 
and conscientiously on these problems. 
But I cannot vote for final passage 
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without recording my very serious mis- 
givings about the bill as a whole. 


H-2 PROVISIONS OF S. 2222 


Mr. MITCHELL. I would like to take 
this opportunity to clarify the commit- 
tee’s intent with respect to section 211 
of S. 2222. 

Section 211(b)(1) of S. 2222 states 
that an alien may not be admitted to 
the United States for more than 8 
months in any calendar year. My un- 
derstanding of the rationale for this 
provision is to maintain the temporary 
nature of the H-2 program. 

Mr. SIMPSON. That is correct. 

Mr. MITCHELL. An exception is 
made, however, for those “agricultural 
labor or services which the Secretary 
of Labor, before the date of the enact- 
ment of the Immigration Reform and 
Control Act of 1982, has recognized re- 
quire a longer period.” I understand 
from the Department of Labor that 
the sheep-raising industry and the log- 
ging industry are two such industries 
which the Secretary of Labor has rec- 
ognized, in testimony presented to the 
Immigration Subcommittee by Mal- 
colm Lovell, Under Secretary of Labor, 
require a longer period. Is it the com- 
mittee's intent that the logging indus- 
try be granted an exemption from the 
8-month requirement? 

Mr. SIMPSON. Yes, that is the com- 
mittee’s intent. 

Mr. MITCHELL. One final question. 
Section 211(b)(1) further states that in 
the case of those agricultural labor or 
services which the Secretary of Labor 
has recognized require a longer period, 
such period may exceed 1 year. My un- 
derstanding from the committee’s 
report (Report No. 97-485) is that this 
exception is to accommodate the 
sheep-raising industry in which alien 
workers have been allowed to remain 
in the country for up to 3 years. 

With respect to other H-2 workers, 
including those in the logging indus- 
try, however, temporary certifications 
have been for limited durations and do 
not exceed 11 months. Is it the com- 
mittee’s intent that temporary labor 
certifications for H-2 workers within 
the logging industry not exceed 11 
months in any calendar year as is con- 
sistent with historic practice? 

Mr. SIMPSON. The Senator is again 
correct. That is the committee’s 
intent. 

Mr. MITCHELL. I thank the Sena- 
tor from Wyoming. 

Mr. MOYNIHAN. Mr. President, I 
will vote for S. 2222, “The Immigra- 
tion Reform and Control Act of 1982.” 
But I do so with certain reservations. 

Immigration reform is long overdue. 
The 3 to 6 million illegal aliens in the 
country today demonstrate that our 
immigration laws are clearly inad- 
equate. However, there can be no de- 
nying the contributions that immi- 
grants have made to our Nation, and 
as a Senator from New York I can par- 
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ticularly appreciate these contribu- 
tions. 

Nathan Glazer and I wrote in 
“Beyond the Melting Pot” that New 
York, after all, is a merchant metropo- 
lis with an extraordinarily heterogene- 
ous population, composed of immi- 
grants and their descendants. The 
first shipload of settlers sent out by 
the Dutch was made up largely of 
French-speaking Protestants. British, 
Germans, Finns, Jews, Swedes, Afri- 
cans, Italians, and Irish among others 
followed, beginning a stream that has 
never yet stopped. These immigrant 
groups have made, and continue to 
make, New York a cultural and finan- 
cial center. So, too, with America as a 
whole. 

Surely, we must never back down 
from our commitment to legal immi- 
gration. Our goal should be immigra- 
tion reform, not immigration curtail- 
ment. 

After an extensive study, the Select 
Commission on Immigration and Refu- 
gee Policy identified two elements 
that are essential to immigration 
reform. The Commission found that, 
given their extraordinary numbers, it 
would be impossible to find and pros- 
ecute those illegal aliens who are al- 
ready here. As a result, the Commis- 
sion proposed to legalize these aliens. 
Since the promise of a job is the pri- 
mary motivation for most illegal immi- 
gration, the Commission also proposed 
to deter future illegal immigration by 
making it a crime to hire an undocu- 
mented alien. 

Today I will vote for S. 2222 because 
it goes a long way toward implement- 
ing these two proposals and contains 
several other provisions that I support 
as well. The bill maintains the crucial 
distinction between refugees and im- 
migrants. 

Moreover, I support the provision 
calling for the creation of a State 
block grant program to help reimburse 
State and local governments for the 
costs associated with legalization. Mat- 
ters dealing with immigration and nat- 
uralization are a Federal responsibility 
under the Constitution, and States 
and locales should not be required to 
pay for what is clearly a Federal re- 
sponsibility. 

Unfortunately, the bill also contains 
several provisions that, I believe, are 
contrary to the goal of immigration 
reform. By failing to legalize those 
aliens who have continuously resided 
here since January 1, 1980, we have 
acted to maintain a large number of 
persons—perhaps numbering as high 
as 1 million—who will continue to 
reside in this country, but who shall 
still be illegal aliens. I trust that it is 
clear that the chances that these per- 
sons will be identified and deported 
are slim. And the existence of such a 
large subclass of persons will make the 
employer sanctions provisions even 
harder to enforce. 
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I am disturbed as well by the provi- 
sions of S. 2222 that deny newly legal- 
ized persons the benefit of various 
Federal programs, including but not 
limited to medicaid under title XIX of 
the Social Security Act. 

Equal protection under law is a basic 
principle embodied in both the 5th 
and 14th amendments to our Constitu- 
tion. Yet, by denying such benefits, we 
endorse here the principles of dispar- 
ate treatment. I have no quarrel with 
denying certain benefits when it is 
necessary to deter persons from enter- 
ing this country illegally. But it seems 
to me that we violate the spirit of 
equal protection when we act to legal- 
ize a large number of persons—in 
effect welcoming them to the coun- 
try—and at the same time deny them 
the benefits afforded others who 
reside here. Newly legalized aliens will, 
like other residents, pay taxes—taxes 
that help finance the very programs to 
which we would bar them access. 

Finally, I fear that the temporary 
worker provisions of S. 2222 will, in 
effect, make it easier for certain em- 
ployers to bypass American workers 
and hire foreign laborers. I believe 
that such a loosening of the H-2 tem- 
porary worker requirements is espe- 
cially unwise given the current rate of 
unemployment, and would have pre- 
ferred that we simply keep the current 
laws and regulations, which appear to 
be working well. 

In all, I shall vote for S. 2222 as it is 
a step, although a flawed one, in the 
direction of much-needed immigration 
reform. And I include these comments 
in the hope that they will prompt my 
colleagues to join with me to amend 
the objectionable portions of the bill 
in the House or in conference. A 
nation of immigrants deserves an im- 
migration policy that is both just and 
effective. 

Mr. BENTSEN. Mr. President, for 
centuries the promise of employment 
and the opportunity to live in freedom 
have drawn immigrants by the mil- 
lions to our shores. Much of the vitali- 
ty and energy that characterize the 
American experience is attributable to 
the fact that we are a nation rich in 
diversity but united by a commitment 
to freedom and opportunity for all. 

Any consideration of the complex 
issue of immigration policy is hindered 
by a lack of specific information and a 
heavy reliance on myths and stereo- 
types. There is a tendency, for exam- 
ple, to regard Hispanics as an alien in- 
fluence in this country despite the fact 
that Hispanic Americans were living in 
my State—in large numbers—long 
before the Pilgrims landed at Plym- 
outh Rock. Their influence is evident 
in the architecture, the music, the 
food, the art, and the customs of the 
Southwest. 


If we are going to break through the 
stereotypes and go beyond the tired 
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cliches I think it is important to un- 
derstand that the United States is 
unique in at least two respects that 
apply directly to immigration. 

We share a border—for all intents an 
open border—of almost 2,000 miles 
with Mexico, a nation where the 
growth in unemployment is matched 
only by the growth in population. 

Mr. President, there is no other 
place on the globe where an advanced, 
developed, industrialized democracy 
comes face to face with a member of 
the developing world. 

The other point I would make is 
that America is also unique in that we 
are the only nation that has virtually 
abdicated control of our borders and is 
unable to account for millions of 
aliens—legal and illegal—living, study- 
ing, and working in this country. 
There are millions of aliens in this 
country today who are unaccounted 
for and accountable to no one. That is 
a shocking and potentially dangerous 
statistic. It is a situation that would 
not be tolerated anywhere else in the 
world. 

Mr. President, when we really have 
no idea of how many aliens are living 
and working illegally in this country, 
when we appear to lack the will and 
the resources to police our borders, 
when the problem of influx has simply 
become too large and complex to 
handle, there is a tendency to look for 
shortcuts to a bona fide immigration 
policy. 

The logic of the situation suggests 
that aliens enter this country in the 
time-honored search for work and op- 
portunity. If we cannot control the 
borders, perhaps we can at least con- 
trol the employment office. If we can 
deny work to people here in violation 
of our laws, perhaps there will no 
longer be an incentive for their 
coming. 

I have long been an opponent of 
dumping the burden of immigration 
policy into the lap of the American 
business community. The potential for 
honest mistakes in hiring practices is 
enormous, and the additional cost in 
complying with various regulations 
and procedures could be substantial. 

That is why I concluded several 
years ago, Mr. President, that a coun- 
terfeitproof national identifier is a 
prerequisite for any effective program 
of employer sanctions. I am also well 
aware that many people will have 
honest civil liberties problems with a 
national identifier. I also appreciate 
that it could cost billions of dollars to 
design, distribute, and maintain an ef- 
fective instrument able to resist tam- 
pering and fraud. Finally, I believe 
that if we are going to go to a fool- 
proof, counterfeitproof social security 
card, then all Americans must be in- 
cluded in the program. Otherwise it 
would be discriminatory and unfair. 

Without a national identifier it is 
simply unfair and unreasonable to ask 
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the employer to determine who is enti- 
tled to work in America. In attempting 
to dampen the economic incentives for 
illegal immigration we must also avoid 
casual harassment of the employer 
who accidentally hires an illegal alien. 
I think a pattern of practice and will- 
ful violation of the law should be pre- 
requisites for prosecution. 

Finally, Mr. President, we come to 
the question of what to do about the 
millions of aliens who are currently in 
this country illegally. Everyone seems 
to have a program of legalization or 
amnesty with various cutoff dates for 
various categories. It has been claimed 
that four out of every five illegals will 
come forward to take advantage of 
this program. 

There is much more smoke than sub- 
stance to this debate. No one knows 
the answer to any of the questions. In 
fact, the whole issue of amnesty raises 
more questions than it answers. For 
example, what happens to the illegals 
who do not come forward? Under even 
the most optimistic projections there 
could be 1 million people in this cate- 
gory. Do we hunt them down, house to 
house, factory to factory, round them 
up and ship them out? I doubt it. 

Can you imagine the new cottage in- 
dustries that will spring up in urban 
areas like Los Angeles and San Anto- 
nio producing rent receipts, paycheck 
stubs, and tax receipts to establish a 
presence before the magic cutoff date? 

What happens to the worker who ac- 
cepts legalization and then brings his 
family in illegally? 

Finally and most important, Mr. 
President, what is there in the process 
of legalization or amnesty that would 
prevent or even inhibit millions of ad- 
ditional aliens from entering this 
country illegally? What reason is there 
to believe that the whole process will 
not start over again, the only differ- 
ence being that employers hiring ille- 
gals would be accepting real risks? 

Obviously, Mr. President, I have 
some very substantial reservations 
about this legislation. 

However, I also believe that the time 
is long past when the United States of 
America can accept every refugee and 
every immigrant who wants to come 
here. There are 12 million Americans 
unemployed. There is full-scale de- 
pression in vital sectors of our econo- 
my like automobiles, small business, 
and farming. We are confronting 
record budget dificits and sharp reduc- 
tions in Government spending. 

This country can no longer afford de 
facto open borders with Mexico and 
the Caribbean and the rest of the 
world. We have no choice but to begin 
the very difficult and contentious 
process of regaining control of our 
borders. We have to determine who is 
and who is not eligible to work in 
America. This legislation—for all its 
flaws and shortcomings—is the place 
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to make a beginning and I intend to 
support it. 
IMMIGRATION REFORM CONTROL ACT OF 1982 


Mr. DODD. Mr. President, the Im- 
migration Reform and Control Act of 
1982 is far from being a perfect piece 
of legislation. No instrument so con- 
structed ever was. In addition, this leg- 
islation seeks to reconcile two funda- 
mental national values—a fidelity to 
our heritage of generously welcoming 
those from other lands who wish to 
seek a better life here and the need to 
impose some rational, orderly control 
over our own national borders—which 
are vitally important, but which are 
often in tension, if not outright con- 
flict. The balance struck by S. 2222 is 
not the one which I would have drawn 
myself. But I believe it makes far 
better sense than the current, chaotic 
situation. I intend to vote for the bill 
and I hope a majority of the Senate 
will do so as well. 

One essential underlying premise of 
the Immigration Reform and Control 
Act is its reaffirmation of America’s 
willingness to share her opportunities 
and resources with newcomers from 
around the globe. We are, it is a histo- 
rian’s commonplace, “A Nation of Im- 
migrants.” Nonetheless, there have 
been periods in our national past when 
the national attitude toward immi- 
grants turned, temporarily, to one of 
ugly exclusionism. Frankly, pressures 
to do the same today are very much in 
evidence. 

This bill, however, does not succumb 
to those pressures. Under its terms, 
the United States will welcome more 
legal immigrants—425,000 annually— 
to its shores than the rest of the world 
combined. In addition, we will contin- 
ue to provide new hope for political 
refugees fleeing repression in their 
former homelands. 

The bill wisely recognizes that “im- 
migrant” and “refugee” are two very 
different concepts. To have forced a 
competition between those escaping 
repression and those hoping to unite 
with their families would have been a 
tragic error. That is why I opposed the 
amendment offered by the Senator 
from Kentucky (Mr. HUDDLESTON), I 
am pleased that the Senate rejected it. 

One of the hallmarks of immigration 
policy in the past has been the priori- 
ty we have accorded reuniting families 
in making individual visa determina- 
tions. This legislation maintains that 
tradition although not to the degree 
that I believe it should. I voted for the 
amendments introduced by the Sena- 
tor from Massachusetts (Mr. KENNE- 
py) to strengthen that feature of the 
bill, by reestablishing the so-called 
fifth preference for unmarried broth- 
ers and sisters of U.S. citizens, and for 
freeing immediate family members 
from the numerical ceilings in the leg- 
islation. I regret that these proposed 
modifications were not accepted. 
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Obviously the most difficult section 
of S. 2222 was that dealing with con- 
trol of illegal immigration. I am con- 
cerned by charges that the approach 
envisioned by the legislation—making 
employers who hire illegal aliens sub- 
ject to monetary penalties—may be 
burdensome for business operators 
and may mean discrimination against 
citizens or legal aliens whose appear- 
ance or accent seems foreign to pro- 
spective employers. I think it is crucial 
that Congress attend closely to the 
actual carrying out of the law in this 
respect. Close and careful oversight is 
essential in this regard. 

Nonetheless, it is my strong feeling 
that we simply had no alternative but 
to pass these provisions in the bill. 

Illegal immigration is simply too ex- 
tensive and too serious a problem to 
ignore. Anywhere from 3 to 6 million 
illegal aliens already live within our 
borders. Each year, according to some 
experts, more immigrants enter the 
United States by flouting or evading 
the law than by acting according to its 
requirements. No matter how you look 
at it, that is unfair. It is unfair to 
American workers who must compete 
for jobs in an economy scarred by un- 
employment inching toward 10 per- 
cent. It is unfair to taxpayers who 
must bear the costs of providing public 
services. It is unfair to the citizens of 
other lands who, too, wish to share in 
the American dream but who wait pa- 
tiently to pursue that goal through 
legal channels. 

Whatever shortcomings may flaw 
the employer sanctions approach, it 
remained the only serious option for 
stemming the hemorrhaging of the 
system in a workable manner. Never- 
theless, we must insure via thorough 
congressional oversight that such 
sanctions do not result in discrimina- 
tion against legal aliens. 

At the same time, I believe that it 
makes sense to treat illegal aliens al- 
ready in the United States with under- 
standing and generosity. The amnesty 
and legalization provisions in S. 2222 
as reported by the Judiciary Commit- 
tee met that test. By providing perma- 
nent legal resident status to those who 
have resided here since January 1978 
and temporary resident status for 
those in residence as of January 1982, 
the bill offered an incentive to aliens 
to operate within the system. The 
Senate wisely rejected amendments 
proposed by the Senator from North 
Carolina (Mr. HELMS) to delete the 
amnesty provisions altogether and to 
allow States to deny welfare benefits 
or public services to aliens as they saw 
fit. Such measures are to my mind, 
harsh and vindictive. In addition, they 
create the risk of institutionalizing a 
new American underclass, with no 
stake in society, and whose survival 
itself would ultimately depend on a 
life of successful circumvention of the 
law. From purely a practical point of 
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view, with the cost of a single appre- 
hension and deportation averaging 
several thousand dollars, such a policy 
would be prohibitively expensive and 
largely unenforceable. Though less 
draconian in degree, the amendment 
of the Senator from Iowa, which I op- 
posed but the Senate adopted, runs 
those same risks by moving the effec- 
tive dates for permanent and tempo- 
rary resident status back, respectively, 
to January 1, 1977 and January 1, 
1980. I hope that the original S. 2222 
provisions will ultimately be enacted 
into law. 

In conclusion, Mr. President, this 
legislation, may not find the optimal 
balance that the competing national 
interests call for. But on the whole it 
is a sensible and fair measure, one 
whose virtues exceed its flaws, and one 
worthy of receiving the support of the 
majority of Senators. 

Mr. President, I would like to ex- 
press my genuine admiration for our 
two colleagues who have managed this 
legislation. 

All of us in the Senate who listened 
to or participated in the debate have 
learned how complex and difficult a 
subject immigration and refugee law 
can be. But we saw only the tip of the 
iceberg. The months of hearings, 
study, analysis, negotiation, and draft- 
ing that went into this legislation have 
required incredible dedication and 
energy. I want to commend the Sena- 
tor from Wyoming (Mr. Stimpson) who 
led what must have often seemed a 
thankless and numbing task. 

And I want to pay particular tribute 

to my colleague from Massachusetts 
(Mr. KENNEDY). As has so often been 
the case, he has fought effectively for 
those who are least able to defend 
themselves. He has been the force for 
the vital principle that, while it may 
be necessary to more rationally con- 
trol immigration to this Nation, it is 
equally essential that we act in a spirit 
of generosity, fairness, and humanity. 
I know that he is not satisfied with 
the final version of the bill. I hope he 
also knows that his colleagues believe 
that this is a far more decent and equi- 
table product because of his efforts. 
@ Mr. TOWER. On August 13, I intro- 
duced an amendment to the Immigra- 
tion Reform and Control Act of 1982 
to provide Federal educational assist- 
ance to those school districts most af- 
fected by large concentrations of alien 
and refugee students. The impact of 
the recent Supreme Court decision 
mandating free public education for 
all children, regardless of those indi- 
vidual’s legal status in the United 
States is a matter which concerns me 
greatly, I believe that this ruling will 
place severe financial burdens on 
many of our Nation’s school districts 
and may well limit the overall educa- 
tional opportunities which a district 
can provide to its students. 
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For these reasons, I intend to contin- 
ue my efforts to ameliorate this 
impact through every appropriate leg- 
islative channel. 

However, my discussions of this 
matter with my esteemed colleagues, 
Senator ORRIN Hatcu, chairman of 
the Senate Labor and Human Re- 
sources Committee, and Senator 
ROBERT STAFFORD, chairman of that 
committee’s Subcommittee on Educa- 
tion, have led me to the conclusion 
that this critical issue should not be 
hastily considered. 

Therefore, in order that this matter, 
which is of such great concern to 
many in Texas and across the country, 
may not be foreclosed from more care- 
ful review by this body, I have agreed 
to withdraw my amendment from con- 
sideration, upon the assurance that 
this matter will be considered as expe- 
ditiously as possible by the Labor and 
Human Resources Committee. 

In addition, I would like to offer 
whatever resources I have available in 
order to expedite the Senate’s focus 
on this issue. 

Mr. HATCH. I share the concerns 
expressed by the Senator from Texas 
over the financial burden educating 
alien students may cause in many 
school districts. Accordingly, I am 
pleased to offer my firm commitment 
that full and complete hearings on 
this matter will be conducted by the 
Labor and Human Resources Commit- 
tee in the near future, in order that 
this important issues may be afforded 
the attention which it clearly merits. 

Mr. TOWER. I would like to take 
this opportunity to thank my distin- 
guished colleague for his leadership in 
agreeing to work for a fair and thor- 
ough inquiry into this situation. 

I would further like to commend my 
colleague, chairman of the Labor and 
Human Resources Committee, on the 
diligence with which he has pursued 
those matters before the committee 
and to say that I look forward to his 
advice on the matter before us. In ad- 
dition, let me extend my thanks to my 
distinguished colleague, Mr. STAFFORD, 
before whom these hearings will be 
conducted. I know that his attention 
to the dilemma facing the States most 
affected under the Plyler decision will 
result in an equitable resolution of 
this question. 

Mr. MITCHELL. Mr. President, I 
rise in opposition to S. 2222, the Immi- 
gration Reform and Control Act of 
1982. Although I believe that immigra- 
tion is a serious problem, I cannot sup- 
port this bill. 

Before I state why I am opposed to 
this bill, I would like to express my 
sincere admiration for the Senator 
from Wyoming, Senator Smmpson, for 
his hard work and dedication. I want it 
to be clear that my opposition to this 
bill should not be viewed as a reflec- 
tion on his efforts. 


August 17, 1982 


I am opposed to S. 2222 primarily for 
two reasons. 

First, I am opposed to the changes S. 
2222 would make in the H-2 program. 
As introduced, S. 2222 would have 
codified existing regulations governing 
the H-2 program. Unfortunately, the 
bill which emerged from committee 
goes well beyond mere codification 
and makes wholesale changes in the 
law. I am concerned that these 
changes will make it easier for employ- 
ers to bring foreign workers into the 
country. And this at a time when 
nearly 11 million Americans are out of 
Work. 

The H-2 program is designed to 
allow employers to bring workers into 
the country on a temporary basis if: 
First, American workers are not avail- 
able to do the job; and second, hiring 
the foreign worker will not have an ad- 
verse affect on prevailing wage rates. I 
am afraid that the changes in the law 
governing the H- 2 program will result 
in the program more closely resem- 
bling a guest worker program than the 
temporary source of foreign labor, 
which was the original congressional 
intent. 

We hear a lot of talk these days 
about protecting U.S. interests from 
unfair competition overseas. I believe 
we should be equally concerned about 
protecting U.S. workers from unfair 
foreign competition. 

In Maine, H-2 workers from Canada 
work in the logging industry. In recent 
years, Maine woodsmen have found 
themselves competing more and more 
with these Canadian woodsmen for 
scarce jobs. This competition is made 
even more intense today due to the 
current recession which has reduced 
the demand for all types of wood prod- 
ucts. 

During debate on the bill, I strongly 
supported an amendment to strike the 
H-2 provisions of this bill. Unfortu- 
nately, that amendment failed. 

I am concerned that the changes 
made in the H-2 program will make it 
easier for Canadian woodworkers to 
obtain jobs in the United States at the 
expense of Maine woodworkers. Be- 
cause of this possibility, I intend to 
vote against S. 2222. 

Second, I am not confident enough 
that this bill will do what its propo- 
nents claim it will—to control and 
reform immigration. 

I have heard the arguments in sup- 
port of legalizing the status of the es- 
timated 4 to 6 million illegal aliens al- 
ready in the United States. But I am 
concerned that legalization will en- 
courage others to attempt to enter the 
United States illegally with the hope 
that someday, perhaps 5 or 10 years 
down the road, the U.S. Government 
will once again grant amnesty for ille- 
gal aliens. There is no persuasive argu- 
ment that legislation will not act as an 
incentive for people to come to the 
United States either. 
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For these reasons, I must vote 
against S. 2222. While I appreciate and 
share the need to get U.S. immigration 
under control, I cannot support this 
legislation. 

Mr. SIMPSON. Third reading. 

The PRESIDING OFFICER. Under 
the previous order, no further amend- 
ments are in order, and the question is 
on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? 

The yeas and nays have been or- 
dered, and the clerk will call the roll. 

Mr. CRANSTON. I announce that 
the Senator from Kentucky (Mr. 
Forp) is absent to attend the funeral 
of the former Senator Thruston B. 
Morton of Kentucky. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 80, 
nays 19, as follows: 

L[RNollcall Vote No. 329 Leg.] 

YEAS—80 

Exon 
Garn 
Glenn 
Goldwater 
Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Heinz 
Hollings 
Huddleston 
Inouye 


NAYS—19 


Hayakawa 
Heflin 
Helms 
Humphrey 
Kennedy 
McClure 
Mitchell 


NOT VOTING—1 
Ford 


So the bill (S. 2222), as amended, 

was passed, as follows: 
S. 2222 

An act to revise and reform the Immigra- 

tion and Nationality Act, and for other 

purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE; REFERENCES IN ACT 

Section 1. (a) This Act may be cited as 
the “Immigration Reform and Control Act 
of 1982”. 
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(b) Except as otherwise specifically pro- 
vided in this Act, whenever in this Act an 
amendment or repeal is expressed as an 
amendment to, or repeal of, a provision, the 
reference shall be deemed to be made to the 
Immigration and Nationality Act. 


TABLE OF CONTENTS 
Sec. 1. Short title; references in Act. 


TITLE I—CONTROL OF ILLEGAL 
IMMIGRATION 


Part A—EMPLOYMENT 


Sec. 101. Control of unlawful employment 
of aliens. 

Sec. 102. Fraud and misuse of certain docu- 
ments. 


PART B—ENFORCEMENT AND FEES 


Sec. 111. Immigration and Nationalization 
service enforcement activities. 
Sec. 112. Unlawful transportation of aliens 
to the United States. 
Sec. 113. Fees. 
PART C—ADJUDICATION PROCEDURES AND 
ASYLUM 


. 121. Inspection and exclusion. 

. 122. United States Immigration Board 
and establishment of Immigra- 
tion judge system. 

. 123. Judicial review. 

. 124. Asylum. 

. 125. Effective dates and transition. 

. 126. Technical and conforming 
changes. 
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. 131. Limitations on adjustment of non- 
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status by visa abusers. 

TITLE II—REFORM OF LEGAL 
IMMIGRATION 
Part A—IMMIGRANTS 

Numerical limitations. 
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301. Legalization. 
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ance block grants. 
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laws of the United States. 
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. 201. 
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211. 


Sec. 
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TITLE V—SENSE OF THE CONGRESS 
Sec. 501. Official language. 


TITLE I—CONTROL OF ILLEGAL 
IMMIGRATION 


Part A—EMPLOYMENT 


CONTROL OF UNLAWFUL EMPLOYMENT OF 
ALIENS 
Sec. 101. (a1) Chapter 8 of title II is 
amended by inserting after section 274 (8 
U.S.C. 1324) the following new section: 
“UNLAWFUL EMPLOYMENT OF ALIENS 
“Sec. 274A. (aX1) It is unlawful for a 
person or other entity after the date of the 
enactment of this section— 
“(A) to hire, or for consideration to recruit 
or refer, for employment in the United 
States an alien knowing the alien is an un- 
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authorized alien (as defined in paragraph 
(4)) with respect to such employment, or 

“(B) to hire for employment in the United 
States an individual without complying with 
the requirements of subsection (b). 
Subparagraph (b) shall not apply to a 
person or entity which employs three or 
fewer employees. 

“(2) It is unlawful for a person or other 
entity who, after hiring an alien for employ- 
ment subsequent to the date of the enact- 
ment of this Act and in accordance with 
paragraph (1), continues to employ the 
alien in the United States knowing the alien 
is (or has become) an unauthorized alien 
with respect to such employment. 

(3) A person or entity that establishes 
that it has complied in good faith with the 
requirements of subsection (b) with respect 
to the hiring, recruiting, or referral for em- 
ployment of an alien in the United States 
has established an affirmative defense that 
the person or entity has not violated para- 
graph (1A) with respect to such hiring, re- 
cruiting, or referral. 

4) As used in this section, the term un- 
authorized alien’ means, with respect to the 
employment of an alien at a particular time, 
that the alien is not at that time either (A) 
an alien lawfully admitted for permanent 
residence, or (B) authorized to be so em- 
ployed by this Act or by the Attorney Gen- 

ral 


eral, 

%) Except as provided in subsection (c), 
the requirements referred to in paragraphs 
(1XB) and (3) of subsection (a) are, in the 
case of a person or other entity hiring, re- 
cruiting, or referring an individual for em- 
ployment in the United States, that— 

“(1) the person or entity must attest, 
under penalty of perjury and on a form es- 
tablished by the Attorney General by regu- 
lation, that he has verified that the individ- 
ual is eligible to be employed (or recruited 
or referred for employment) in accordance 
with subsection (aX1XA) by examining the 
individual’s— 

„ United States passport, or 

“(BXi) social security account number 
card (issued by the Social Security Adminis- 
tration under section 205(cX2XB) of the 
Social Security Act and in such secure form, 
if any, as the Administrator of Social Secu- 
rity has made available) or United States 
birth certificate, and 

“diXI) alien documentation, identifica- 
tion, and telecommunication card, or similar 
fraud-resistant card issued by the Attorney 
General to aliens and designated for use for 
this purpose, 

(II) driver's license or similar document 
issued for the purpose of identification by a 
State, if it contains a photograph of the in- 
dividual or such other personal identifying 
information relating to the individual as the 
Attorney General finds sufficient for pur- 
poses of this section, or 

“(IID in the case of individuals under six- 
teen years of age or in a State which does 
not provide for issuance of an identification 
document (other than a driver's license) re- 
ferred to in subclause (II), documentation of 
personal identify of such other type as the 
Attorney General finds, by regulation, pro- 
vides a reliable means of identification; 

“(2) the individual must attest, under pen- 
alty of perjury and on the form established 
by the Attorney General for purposes of 
paragraph (1), that the individual is a citi- 
zen or national of the United States, an 
alien lawfully admitted for permanent resi- 
dence, or an alien who is authorized under 
this Act or by the Attorney General to be 
hired, recruited, or referred for such em- 
ployment; and 


CONGRESSIONAL RECORD—SENATE 


“(3) after completion of such form in ac- 
cordance with paragraphs (1) and (2), the 
person or entity must retain the form and 
make it available for inspection by officers 
of the Service or of the Department of 
Labor during a period beginning on the date 
of the hiring, recruiting, or referral of the 
individual and ending on the latter of five 
years after such date or, in the case of the 
hiring of the individual, one year after the 
date the individual's employment is termi- 
nated. 


A person or entity has complied with para- 
graph (1) with respect to examination of a 
document if the document reasonably ap- 
pears on its face to be genuine. 

ex-) Within three years after the date 
of the enactment of this section, the Presi- 
dent shall implement such changes in or ad- 
ditions to the requirements of subsection (b) 
as may be necessary to establish a secure 
system to determine employment eligibility 
in the United States, which system shall 
conform to the requirements of paragraph 
(2). 

“(2) Such system shall be designated in a 
manner so that—— 

“(A) the system will reliably determine 
that a person with the identity claimed by 
an employee or prospective employee is eli- 
gible to work, and that the employee or pro- 
spective employee is not claiming the identi- 
ty of another individual; 

“(B) if the system requires an examina- 
tion by an employer of any document, such 
document must be in a form which is resist- 
ant to counterfeiting and tampering; 

“(C) personal information utilized by the 
system is available to Government agencies, 
employers, and other persons only to the 
extent necessary for the purpose of verify- 
ing that the individual is not an unauthor- 
ized alien; 

“(D) the system will protect the privacy 

and security of personal information and 
identifiers utilized in the system including 
recommendations to the Congress for the 
establishment of civil and criminal sanctions 
for unauthorized use or disclosure of the in- 
formation or identifiers contained in such 
system; 
„E) a verification that an employee or 
prospective employee is eligible to be em- 
ployed in the United States may not be 
withheld for any reason other than that the 
employee or prospective employee is an un- 
authorized alien; 

„F) the system shall not be used for law 
enforcement purposes (other than for en- 
forcement of this section or section 1546 of 
title 18, United States Code); and 

“(G) if the system requires individuals to 
present a card or other document (designed 
specifically for use for this purpose) at the 
time of hiring, recruitment, or referral, then 
such document may not be required to be 
presented for any purpose other than under 
this section (or enforcement of section 1546 
of title 18, United States Code) nor to be 
carried on one’s person. 

“(H) the President shall examine existing 
Federal and State identification systems, or 
the systems referred to in subsection (b) of 
this section, to determine suitability for use 
with the permanent system authorized to be 
developed by this section. 

“(d)(1)(A) In the case of a person or entity 
which violates paragraph (1XA) or (2) of 
subsection (a) and which— 

„has not previously been determined 
(after opportunity for a hearing under para- 
graph (4A) to have violated either such 
paragraph, the person or entity shall be 
subject to a civil penalty of $1,000 for each 
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unauthorized alien with respect to which 
the violation occurred, or 

“di) has previously been determined (after 
opportunity for a hearing under paragraph 
(ANA) to have violated either such para- 
graph, the person or entity shall be subject 
to a civil penalty of $2,000 for each unau- 
thorized alien with respect to which the vio- 
lation occurred. 


In counting the number of previous deter- 
minations of violations for purposes of de- 
termining whether clause (i) or (iii) applies, 
determinations of more than one violation 
in the course of a single proceeding or adju- 
dication shall be considered as a single de- 
termination. In the case of a person or 
entity composed of distinct, physically sepa- 
rate subdivisions each of which provides 
separately for its own hiring, recruiting, or 
referral for employment, each such subdivi- 
sion shall be considered a separate person or 
entity if such hiring, recruiting, or referral 
for employment is not under the direct con- 
trol of another subdivision or any entity or 
office exercising final management author- 
ity over such subdivisions. 

) In the case of a person or entity 
which has engaged in a pattern or practice 
of employment, recruitment, or referral in 
violation of paragraph (1)A) or (2) of sub- 
section (a), the person or entity shall be 
fined not more than $1,000, imprisoned not 
more than six months, or both, for each vio- 
lation. 

“(2) Whenever the Attorney General has 
reasonable cause to believe that a person or 
entity is engaged in a pattern or practice of 
employment, recruitment, or referral in vio- 
lation of paragraph (1)(A) or (2) of subsec- 
tion (a), the Attorney General may bring a 
civil action in the appropriate district court 
of the United States requesting such relief, 
including a permanent or temporary injunc- 
tion, restraining order, or other order 
against the person or entity, as the Attor- 
ney General deems necessary. 

“(3) A person or entity which violates sub- 
section (a1)(B) shall be subject to a civil 
penalty or $500 for each individual with re- 
spect to which such violation occurred. 

(ANA) Before assessing a civil penalty 
under this subsection against a person or 
entity, the Attorney General shall provide 
the person or entity with notice and the op- 
portunity to request a hearing respecting 
the violation. Any hearing so requested 
shall be conducted before an immigration 
officer designated by the Attorney General. 

“(B) If the person or entity against whom 
a civil penalty is assessed fails to pay the 
penalty within the time prescribed in such 
order, the Attorney General shall file a suit 
to collect the amount in any appropriate 
district court of the United States. In any 
such suit or in any other suit seeking to 
review the Attorney General’s determina- 
tion, the suit shall be determined solely 
upon the administrative record upon which 
the civil penalty was assessed and the Attor- 
ney General's findings of fact, if supported 
by substantial evidence on the record con- 
sidered as a whole, shall be conclusive. 

de) In providing documentation or en- 
dorsement of authorization of aliens (other 
than aliens lawfully admitted for perma- 
nent residence) to be employed in the 
United States, the Attorney General shall 
provide that any limitations with respect to 
the period or type of employment or em- 
ployer shall be conspicuously stated on the 
documentation or endorsement. 

“(f) The provisions of this section preempt 
any State or local law imposing civil or 
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criminal sanctions upon those who employ, 
or refer or recruit for employment, unau- 
thorized aliens. 

“(g) The President shall monitor the im- 
plementation of this section (including the 
effectiveness of the verification system de- 
scribed in subsection (b) and the status of 
the development and implementation of the 
secure verification system described in sub- 
section (c)) and the impact of this section 
on employment of citizens and aliens in the 
United States, on the illegal entry of aliens 
into the United States, and on the failure of 
aliens who have legally entered the United 
States to remain in legal status. For the 
purpose of conducting such monitoring and 
beginning development of the system de- 
scribed in subsection (c), there are author- 
ized to be appropriated $10,000,000 for fiscal 
year 1983.”. 

(2)(A) Except as provided in subparagraph 
(B), the amendment made by paragraph (1) 
shall take effect on the date of the enact- 
ment of this Act. 

(BXi) Where the Attorney General has 
reason to believe that a person or entity 
may have violated subsection (a) of section 
274A of the Immigration and Nationality 
Act during the six-month period beginning 
on the first day of the first month begin- 
ning after the date of the enactment of this 
Act, the Attorney General shall notify such 
person or entity of such belief and shall not 
conduct any proceeding, nor impose any 
penalty, under such section on the basis of 
such alleged violation or violations. 

(u) Where the Attorney General has 
reason to believe that a person or entity 
may have violated subsection (a) of section 
274A of the Immigration and Nationality 
Act during the subsequent six-month 
period, the Attorney General shall, in the 
first instance of sucy a violation (or viola- 
tions) occurring during such period, provide 
a warning to the person or entity that such 
a violation or violations may have occurred 
and shall not conduct any proceeding, nor 
impose any penalty, under such section on 
the basis of such alleged violation or viola- 
tions. 

(C) During the year beginning on the date 
of the enactment of this Act, the Attorney 
General, in cooperation with the Secretaries 
of Commerce, Labor, and Agriculture and 
the Administrator of the Small Business Ad- 
ministration, shall disseminate forms and 
information to employers, employment 
agencies, and organizations representing 
employees and provide for public education 
respecting the requirements of section 274A 
of the Immigration and Nationality Act. For 
the purpose of carrying out this subpara- 
graph, there are authorized to be appropri- 
ated $10,000,000 for fiscal year 1983. 

(b) The table of contents is amended by 
inserting after the item relating to section 
274 the following new item: 

“Sec. 274A. Unlawful employment of aliens.“ 

(c) The Farm Labor Contractor Registra- 
tion Act of 1963 is amended— 

(1) by amending paragraph (6) of section 
5(b) (7 U.S.C. 2044(b)) to read as follows: 

“(6) has been found to have violated para- 
graph (1XA) or (2) of section 274A(a) of the 
Immigration and Nationality Act;”; 

(2) by striking out paragraph (f) of section 
6 (7 U.S.C. 2045); and 

(3) by striking out subsection (c) of section 
9 (7 U.S.C. 2048). 

(d) Nothing in this section shall be con- 
strued to restrict the authority of the Equal 
Employment Opportunity Commission to 
investigate allegations, in writing and under 
oath or affirmation, of unlawful employ- 
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ment practices, as provided in section 2000e- 
5 of title 42 of the United States Code, or 
any other authority provided therein. 


FRAUD AND MISUSE OF CERTAIN DOCUMENTS 


Sec. 102. (a) Section 1546 of title 18, 
United States Code, is amended— 

(1) by amending the heading to read as 
follows: 


“§ 1546. Fraud and misuse of visas, permits, 
and other documents”; 


(2) by striking out “or other document re- 
quired for entry into the United States” in 
the first paragraph and inserting in lieu 
thereof “border crossing card, alien registra- 
tion receipt card, or other document pre- 
scribed by statute or regulation for entry 
into or as evidence of authorized stay or em- 
ployment in the United States”, 

(3) by striking out “or document” in the 
first paragraph and inserting in lieu thereof 
“border crossing card, alien registration re- 
ceipt card, or other document prescribed by 
statute or regulation for entry into or as evi- 
dence of authorized stay or employment in 
the United States”, 

(4) by striking out “$2,000” and inserting 
in lieu thereof “$5,000”, 

(5) by striking “(a)” before “Whoever” the 
first place it appears, and 

(6) by adding at the end the following new 
subsection: 

“(b) Whoever without authority of the is- 
suing agency and with unlawful intent— 

“(1) photographs, prints, or in any 
manner makes or executes any engraving, 
photograph, print, or impression in the like- 
ness of— 

“(A) any document presented to satisfy a 
requirement of the Immigration and Na- 
tionality Act or regulations issued there- 
under, or 

„B) any document presented to obtain a 
required document described in subpara- 
graph (A); 

“(2) sells, transfers, distributes, presents, 
or uses, or possesses with the intent to sell, 
transfer, distribute, present, or use, an en- 
graving, photograph, print, or impression in 
the likeness of a document described in sub- 
paragraph (A) or (B) of paragraph (1); 

3) alters any document described in sub- 
paragraph (A) or (B) of paragraph (1) relat- 
ing to another person; or 

“(4) sells, transfers, distributes, presents, 
or uses, or possesses with the intent to sell, 
transfer, distribute, present, or use, any doc- 
ument described in subparagraph (A) or (B) 
of paragraph (1) relating to another person, 
whether or not altered, 
shall be fined not to exceed $5,000 or impris- 
oned not more than five years, or both.“ 

(b) The item relating to section 1546 in 
the table of sections of chapter 75 of such 
title is amended to read as follows: 

“1546. Fraud and misuse of visas, permits, and 
other documents.”. 

PART B—ENFORCEMENT AND FEES 
IMMIGRATION AND NATURALIZATION SERVICE 
ENFORCEMENT ACTIVITIES 

Sec. 111. (a) It is the sense of Congress 
that an essential element of the program of 
immigration control and reform established 
by this Act is an increase in border patrol 
and other enforcement activities of the Im- 
migration and Naturalization Service in 
order to prevent and deter the illegal entry 
of aliens into the United States. 

(b) In order to do this in the most effec- 
tive and efficient manner, it is the intent of 
Congress to provide, through the annual au- 
thorization of appropriations process for 
the Department of Justice, for a controlled 
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and closely monitored increase in the level 
of the border patrol and of other appropri- 
ate enforcement activities of the Immigra- 
tion and Naturalization Service to achieve 
an effective level of control of illegal immi- 
gration. 


UNLAWFUL TRANSPORTATION OF ALIENS TO THE 
UNITED STATES 


Sec. 112. Section 274 (8 U.S.C. 1324) is 
amended— 

(1) by striking out: Provided, however” 
and all that follows up to the period at the 
end of subsection (a), and 

(2) by redesignating subsection (c) as sub- 
section (d) and inserting after subsection (b) 
the following new subsection: 

“(c) Any person who, knowing or in reck- 
less disregard of the fact that an alien has 
not received prior official authorization to 
come to, enter, or reside in the United 
States, brings to or attempts to bring to the 
United States such alien by himself or 
through another in any manner whatsoever, 
regardless of whether or not fraudulent, 
evasive, or surreptitious means are used and 
regardless of any official action which may 
later be taken with respect to such alien, 
shall, for each transaction constituting a 
violation of this subsection (regardless of 
the number of aliens involved)— 

“(1) be fined an amount equal to $2,500, 
the imposition of which may not be sus- 
pended by the court, plus, in the court’s de- 
scretion, an additional amount not to exceed 
$2,500 for each such alien in respect to 
whom a violation of this subsection oc- 
curred, or be imprisoned not to exceed one 
year, or both, or 

“(2) in the case of a second or subsequent 
offense, an offense done for the purpose of 
commercial advantage or private gain, an of- 
fense in which the alien is not upon arrival 
immediately brought and presented to an 
appropriate immigration officer, or an of- 
fense during which either the offender or 
the alien with the knowledge of the offend- 
er makes any false or misleading statement 
or engages in any act or conduct intended to 
mislead any officer, agent, or employee of 
the United States, be fined $2,500, the impo- 
sition of which may not be suspended by the 
court, plus, in the court's discretion, an ad- 
ditional amount not to exceed $7,500 for 
each such alien in respect to whom a viola- 
tion of this subsection occurred, or be im- 
prisoned not to exceed five years, or both.”. 


Sec. 113. (a) Section 281 (8 U.S.C. 1351) is 
amended— 

(1) by amending the title to read as fol- 
lows: 


“NONIMMIGRANT VISA FEES AND BORDER 
FACILITY FEES”; 


(2) by inserting “(a)” after “Sec. 281.”; and 

(3) by adding at the end the following new 
subsection: 

“(b) The Attorney General, after consul- 
tation with the Secretary of State, shall 
impose fees for an alien's use of border fa- 
cilities or services of the Service in an 
amount necessary to make the total of such 
fees substantially equal to the cost of main- 
taining and operating such facilities and 
services.“ 

(b) The item in the table of contents relat- 
ing to section 281 is amended to read as fol- 
lows: 
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“Sec. 281. Nonimmigrant visa fees and border facili- 
ty fees.”. 
Part C—ADJUDICATION PROCEDURES AND 
ASYLUM 


INSPECTION AND EXCLUSION 


Sec. 121. Section 235(b) (8 U.S.C. 1225(b)) 
is amended— 

(1) by striking out the first sentence and 
inserting in lieu thereof the following: 

“(b\(1) If an examining immigration offi- 

cer at the port of arrival determines that an 
alien does not have the documentation re- 
quired to obtain entry into the United 
States, does not have any reasonable basis 
for legal entry into the United States, and 
has not applied for asylum under section 
208, such alien shall not be admissible and 
shall be excluded from entry into the 
United States without further inquiry or 
hearing. 
“(2) If an examining immigration officer 
at the port of arrival determines that an 
alien (other than an alien crewman and 
except as otherwise provided in subsection 
(c) of this section and in section 273(d)) is 
otherwise not clearly and beyond a doubt 
entitled to land, such alien shall be detained 
for a hearing on exclusion of alien to be 
held before an immigration judge.”, 

(2) by designating the sentence beginning 
“The decision” as paragraph (3), and 

(3) by adding at the end the following new 
paragraphs: 

4) The Attorney General shall establish 
procedures, after consultation with the Ju- 
diciary Committees of the Congress, which 
assure that aliens are not excluded under 
paragraph (1) without an inquiry into their 
reasons for unlawfully seeking entry into 
the United States. 

65) In the case of an alien who would be 
excluded from entry under paragraph (1) 
but for an application for asylum under sec- 
tion 208, the exclusion hearing with respect 
to such entry shall be limited to the issues 
raised by the asylum application.“. 


UNITED STATES IMMIGRATION BOARD AND ESTAB- 
LISHMENT OF IMMIGRATION JUDGE SYSTEM 


Sec. 122. (a) Title I is amended by adding 
at the end the following new section: 


“UNITED STATES IMMIGRATION BOARD; USE OF 
IMMIGRATION JUDGES 


“Sec. 107. (a1) There is established in 
the Department of Justice a United States 
Immigration Board (hereinafter in this sec- 
tion referred to as the ‘Board’) composed of 
a Chairman and eight other members ap- 
pointed by the Attorney General in accord- 
ance with regulations respecting appoint- 
ments in the competitive service. 

“(2) The term of office of the Chairman 
and all other members of the Board shall be 
six years except that— 

“(A) of the members first appointed under 
this subsection, three shall be appointed for 
a term of two years, three shall be appoint- 
ed for a term of four years, and three shall 
be appointed for a term of six years, 

“(B) a member appointed to fill a vacancy 
occurring before the expiration of the term 
for which his predecessor was appointed 
shall be appointed only for the remainder of 
such term, and 

“(C) a member may serve after the expira- 
tion of his term until his successor has 
taken office. 

“(3) Members of the Board (other than 
the Chairman) are entitled to receive com- 
pensation at the rate now or hereafter pro- 
vided for grade GS-17 of the General 
Schedule, under section 5332 of title 5, 
United States Code. The Chairman is enti- 
tled to receive compensation at the rate now 
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or hereafter provided for grade GS-18 of 
the General Schedule, under section 5332 of 
title, 5, United States Code. 

“(4) The Chairman shall be responsible on 
behalf of the Board for the administrative 
operations of the Board and shall promul- 
gate rules of practice and procedure for the 
Board and immigration judges. 

“(bX1) The Board shall hear and deter- 
mine appeals from— 

“(A) final decisions of immigration judges 
under this Act, other than a determination 
granting voluntary departure under section 
244(e) within a period of at least thirty days 
if the sole ground of appeal is that a greater 
period of departure time should have been 
fixed; 

“(B) decisions on applications for the ex- 
ercise of the discretionary authority con- 
tained in section 212(c) or section 
212(d3B); 

“(C) decisions involving the imposition of 
administrative fines and penalties, including 
mitigation thereof; 

“(DXi) decisions on petitions filed in ac- 
cordance with section 204, other than peti- 
tions to accord preference status under 
paragraph (1) or (2) of section 203(b) or pe- 
titions on behalf of a child described in sec- 
tion 101(b)(1)(F), and (ii) decisions on re- 
quests for revalidation and decisions revok- 
ing approval of such petitions under section 
205; and 

E) determinations relating to bond, 
parole, or detention of an alien under sec- 
tions 242(a) and 242(c). 

“(2) Three members of the Board consti- 
tute a quorum of the Board, except that the 
Chairman (or any member of the Board des- 
ignated by the Chairman) is empowered to 
decide nondispositive motions. 

“(3) The Board shall act in panels of three 
or more members (as designated by the 
Chairman in accordance with the rules of 
the Board). A final decision of such a panel 
shall be considered to be a final decision of 
the Board. 

“(4) The Board shall review the decision 
of an immigration judge based solely upon 
the administrative record upon which the 
decision is based and the findings of fact in 
the judge's order, if supported by substan- 
tial evidence on the record considered as a 
whole, shall be conclusive. 

(SNA) A final decision of the Board shall 
be binding on all immigration judges, immi- 
gration officers, and consular officers under 
this Act unless and until otherwise modified 
or reversed by the Attorney General under 
subparagraph (B) or by a court of the 
United States. 

„) If the Attorney General determines 
that it is necessary for the national interest 
of the United States, the Attorney General 
may, within thirty days after the date of a 
final decision of the Board on a case, pro- 
vide that the case be certified to him for his 
review, and the Attorney General shall 
render a decision on the case within thirty 
days. The determination of the Attorney 
General on such case shall be considered for 
other purposes of this Act to be the final de- 
cision of the Board on that case. If the At- 
torney General shall not have rendered a 
decision within thirty days, the final deci- 
sion of the Board shall be considered final 
and not subject to further review by the At- 
torney General”. 

“(cX1) The Attorney General shall, in ac- 
cordance with procedures and regulations 
governing appointment and, except as pro- 
vided in this paragraph, compensation in 
the competitive service— 

“(A) appoint immigration judges, except 
that not more than seventy judges may be 
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appointed and hold office under this section 
at any time; 

“(B) set the rate of compensation for such 
judges at a rate not to exceed the rate now 
or hereafter prescribed for grade GS-16 of 
the General Schedule, under section 5332 of 
title 5, United States Code; and 

“(C) designate one such judge to serve as 
chief immigration judge, who shall be enti- 
tled to compensation at the rate now or 
hereafter prescribed for grade GS-17 of 
such General Schedule. 

%) In accordance with the rules estab- 
lished by the Board, the chief immigration 
judge— 

(A) shall have responsibility for the ad- 
ministrative activities affecting ion 
judges, and 

„B) may designate any immigration judge 
in active service to hear and decide any 
cases described in paragraph (3). 

“(3) Immigration judges shall hear and 
decide— 

“(A) exclusion cases under sections 236 
and 360(c), 

B) deportation and suspension of depor- 
tation cases under sections 242, 243, and 244, 

“(C) rescission of adjustment of status 
cases under section 246, 

D) with respect to judges designated to 
hear such cases, applications for asylum 
under section 208, and 

„(E) such other cases as the Attorney 
General may provide by regulation. 


An immigration judge may not hear or 
decide the case of an alien excluded from 
entry under section 235(b)(1). 

“(4) In considering and deciding cases 
coming before them, immigration judges 
may administer oaths and receive evidence, 
shall determine all applications for discre- 
tionary relief which may properly be raised 
in the proceedings, and shall exercise such 
discretion conferred upon the Attorney 
General by law as the Attorney General 
may specify for the just and equitable dispo- 
sition of cases coming before such judges.”. 

(2) The table of contents in amended by 
inserting immediately after the item relat- 
ing to section 106 the following new item: 


Sec. 107. United States Immigration Board; use of 
immigration judges.”. 

(3) Section 101(a) (8 U.S.C. 1101(a)) is 
amended by adding at the end the following 
new paragraph: 

(43) The term ‘immigration judge’ means 
such a judge appointed under section 107.”. 

(4) Section 101(b) (8 U.S.C. 1101(b)) is 
amended by striking out paragraph (4) and 
redesignating paragraph (5) as paragraph 
(4). 

(b) The first sentence of section 236(b) (8 
U.S.C. 1226(b)) is amended by striking out 
“From a decision” and all that follows 
through “Attorney General” and inserting 
in lieu thereof the following: “Within fif- 
teen days after the date of a decision of an 
immigration judge excluding or admitting 
an alien, the alien or the immigration offi- 
cer in charge at the port where the hearing 
is held, respectively, may file an appeal of 
the decision with the United States Immi- 
gration Board in accordance with rules es- 
tablished by the Chairman of the Board”. 

(e) Section 242(b)(4) (8 U.S.C. 1252(b)(4)) 
is amended by striking out “reasonable, sub- 
stantial, and probative” and inserting in lieu 
thereof “substantial”. 

(d) Section 242 (8 U.S.C. 1252) is amended 
by adding at the end the following new sub- 
section: 

(i) Except as otherwise provided in section 
291, in any deportation proceeding under 
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this Act the burden of proof shall be upon 
the Attorney General to establish deport- 
ability by a preponderance of the evi- 
dence.”’. 

JUDICIAL REVIEW 


Sec. 123. (a) Subsection (a) of section 106 
(8 U.S.C. 1105a) is amended— 

(1) by striking out “AND EXCLUSION” in the 
heading and inserting in lieu thereof “, EX- 
CLUSION, AND ASYLUM”; 

(2) by striking out “six months” in para- 
graph (1) and inserting in lieu thereof 
“forty-five days.” 

(3) by striking out “Attorney General’s 
findings of fact” in paragraphs (4) and (6) 
and inserting in lieu thereof “findings of 
fact in the order”, 

(4) by striking out “(4) except as provided 
in” in paragraph (4) and inserting in lieu 
thereof (40A) except as provided in sub- 
paragraph (B) and in”, 

(5) by striking out “reasonable, substan- 
tial, and probative” in paragraph (4) and in- 
serting in lieu thereof “substantial”, 

(6) by adding at the end of paragraph (4) 
the following new subparagraph: 

“(B) the court shall not review the order 
to the extent that the order relates to an 
application for asylum;”, 

(7) by adding and“ at the end of para- 
graph (7), 

(8) by striking out; and“ at the end of 
paragraph (8) and inserting in lieu thereof a 
period, and 

(9) by striking out paragraph (9). 

(b) Subsection (b) of such section is 
amended to read as follows: 

“(b)(1 A) Notwithstanding any other pro- 
vision of law (except as provided under sub- 
paragraph (B)), there shall be no judicial 
review of a final order of exclusion or a final 
order respecting an application for asylum. 

“(B) Where the Attorney General has re- 
viewed and either reversed or modified a de- 
termination of the United States Immigra- 
tion Board under section 107(bX5XB), judi- 

cial review of such determination shall be 
available in the same manner, and to the 
same extend, as a final order of deportation 
may be reviewed under subsection (a). 

“(2) Nothing in this section shall be con- 
strued as limiting the right of habeas corpus 
under the Constitution. 

“(3) Notwithstanding any other provision 
of law, no court of the United States shall 
have jurisdiction to review determinations 
of immigration judges or of the United 
States Immigration Board respecting the re- 
opening or reconsideration of exclusion or 
deportation proceedings or asylum determi- 
nations outside of such proceedings, the re- 
opening of an application for asylum be- 
cause of changed circumstances, the Attor- 
ney General's denial of a stay of execution 
of an exclusion or deportation order, or the 
exclusion of an alien from the United States 
under section 235(b)(1).”. 

(c) Subsection (c) of such section is 
amended by striking out “deportation or of 
exclusion” and inserting in lieu thereof “an 
immigration judge.” 

(d) Section 279 (8 U.S.C. 1329) is amended 
by striking out “The district courts” in the 
first sentence and inserting in lieu thereof 
“Except as otherwise provided under section 
106, the district courts.” 

(e) In the case of a final order of deporta- 
tion entered before the date of the enact- 
ment of this Act, a petition for review with 
respect to that order may in no case be filed 
under section 106(aX1) of the Immigration 
and Nationality Act later than the earlier of 
(1) thirty days after the date of the enact- 
ment of this Act, or (2) of the date (if any) 
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such petition was required to be filed under 
the law in existence before the date of the 
enactment of this Act. 

(f) Section 279 (8 U.S.C. 1329) is amended 
by inserting (a)“ after “Sec. 279.”, and by 
adding at the end the following new subsec- 
tion: 

“(b) An action for judicial review of any 
administrative action arising under this Act, 
or regulations issued pursuant to this Act, 
other than final order of deportation as pro- 
vided in section 106(a) of this Act, may not 
be filed later than thirty days after the date 
of the final administrative action or from 
the effective date of this section, whichever 
is later.“. 

ASYLUM 

Sec. 124. (a1) Subsection (a) of section 
208 (8 U.S.C. 1158) is amended to read as 
follows; 

“(a1 A) Except as provided in subpara- 
graph (B), any alien physically present in 
the United states or at a land border or port 
of entry may apply for asylum in accord- 
ance with this section. 

“(BX An alien against whom exclusion 
or deportation proceedings have been insti- 
tuted may not file a notice of intention to 
apply for asylum more than fourteen days, 
nor perfect such application for asylum 
more than thirty-five days, after the date of 
the service of the notice instituting such 
proceedings unless the alien can make a 
clear showing, to the satisfaction of the im- 
migration judge conducting the p 
that changed circumstances in the country 
of the alien’s nationality (or, in the case of 
an alien having no nationality, the country 
of the alien’s last habitual residence), be- 
tween the date of notice instituting the pro- 
ceeding and the date of application for 
asylum, have resulted in a change in the 
alien’s eligibility for asylum. 

(i) An alien who has previously applied 
for asylum and had such application denied 
may not again apply for asylum unless the 
alien can make a clear showing that 
changed circumstances in the country of 
the alien’s nationality (or, in the case of the 
alien having no nationality, the country of 
the alien’s last habitual residence), between 
the date of the previous denial of asylum 
and the date of the subsequent application 
for asylum, have resulted in a change in the 
alien's eligibility for asylum. 

“(2) Applications for asylum shall be con- 
sidered before immigration judges who are 
specially designated by the United States 
Immigration Board as having special train- 
ing in international relations and interna- 
tional law. An individual who has served as 
a special inquiry officer under this title 
before the date of the enactment of the Im- 
migration Reform and Control Act of 1982 
may not be designated to hear applications 
under this section. 

“(3)(A) A hearing on the asylum applica- 
tion shall be closed to the public, unless the 
applicant requests that it be open to the 
public. To the extent practicable, the hear- 
ing shall be conducted in a nonadversarial, 
informal manner, except that the applica- 
tion is entitled to be assisted by counsel (in 
accordance with section 292), to present evi- 
dence, and to examine and cross-examine 
witnesses. A complete record of the proceed- 
ings and of all testimony and evidence pro- 
duced at the hearing shall be kept. The de- 
termination of the immigration judge shall 
be based only on the evidence produced at 
the hearing. 

“(BXi) The Secretary of State shall on a 
continuing basis make available to the At- 
torney General and to immigration judges 
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who hear applications under the section in- 
formation on human rights in all countries. 
The immigration judges shall use such in- 
formation, if available without delay to the 
proceedings, as general guidelines in making 
the asylum determination. 

(i The Attorney General shall provide 
notice to the Secretary of State whenever 
an application for asylum is filed under this 
section. The Secretary of State may submit 
comments to the immigration judge on such 
application, but the immigration judge shall 
not delay the proceeding in order to receive 
such comments. 

“(4) The Attorney General may, in his dis- 
cretion, grant an alien asylum only if the 
immigration judge determines that the alien 
(A) is a refugee within the meaning of sec- 
tion 101(a42)(A), and (B) does not meet a 
condition described in one of the subpara- 
graphs of section 243(h)2). 

“(6) After making a determination shall 
be upon the alien applying for asylum to es- 
tablish the alien’s eligibility for asylum. 

“(6) After making a determination on an 
application for asylum under this section, 
an immigration judge may not reopen the 
proceeding at the request of the applicant 
except upon a clear showing that, since the 
date of such determination, changed cir- 
cumstances in the country of the alien’s na- 
tionality (or, in the case of an alien having 
no nationality, the country of the alien’s 
last habitual residence) have resulted in a 
change in the alien’s eligibility for asylum.”. 

(2) Subsection (b) of such section is 
amended by inserting “(1)” after “deter- 
mines that the alien” and by inserting 
before the period at the end the following: 
„ or (2) meets a condition described in one 
of the subparagraphs of section 243(h)2)”. 

(3) Such section is further amended by 
adding at the end the following new subsec- 
tion: 

“(d) The procedures set forth in this sec- 
tion shall be the sole and exclusive proce- 
dure for determining asylum.”. 

(b) Section 243(h) (8 U.S.C. 1253(h)) is 
amended by adding at the end the following 
new paragraph: 

“(3) An application for relief under this 
subsection shall be considered to be an ap- 
plication in accordance with the procedures 
set forth in that section.“. 

(e) Section 222(f) (8 U.S.C. 1202(f)) is re- 
designated as “Sec. 222. (f)(1).” 

(d) Section 222(f) (8 U.S.C. 1202(f)) is 
amended by adding a new subsection (f{)(2) 
to read as follows: 

“(2) The records or any document of the 
Department of Justice, the Department of 
State, or any other Government agency, or 
foreign government, pertaining to the issu- 
ance or denial of any application for 
asylum, refugee status, withholding of de- 
portation under sections 207, 208, and 
243(h) of this Act, or any other application 
arising under a claim of persecution on ac- 
count of race, religion, political opinion, na- 
tionality, or membership in a particular 
social group, shall be confidential and 
exempt from disclosure and shall be used 
only for the formulation, amendment, ad- 
ministration, or enforcement of the immi- 
gration, nationality and other laws of the 
United States. In the discretion of the At- 
torney General, or the Secretary of State as 
the case may be, certified copies of such 
records may be made available to a court 
which certifies that the information con- 
tained in such records is needed by the 
court in the interests of the ends of justice 
in a case pending before the court.“ 
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EFFECTIVE DATES AND TRANSITION 


Sec. 125. (a)(1) Except as otherwise pro- 
vided in this section, the amendments made 
by this part take effect on the date of the 
enactment of this Act. 

(2XA) Except as provided in subparagraph 
(B), the amendments made by this part 
(other than those made by sections 121(a), 
123602), 123(a)(5), 123(aX9), and 124(b)) 
shall not apply to— 

(i) any exclusion or deportation proceed- 
ing (or adminstrative or judicial review 
thereof) which was initiated before the 
hearing transition date (designated under 
subsection (c)(1)(A)), or 

di) to any application for asylum filed 
before the asylum transition date (designat- 
ed under subsection (c)(1)(B)). 


In the case of such proceedings and such ap- 
plications initiated before such dates which 
continue after such dates, the United States 
Immigration Board shall provide that immi- 
gration judges may assume and perform 
such functions of special inquiry officers as 
may be appropriate and consistent with 
their duties as immigration judges. 

(B) Paragraphs (1)(B), (3), (4), and (6) of 
section 208(a) and section 208(b) of the Im- 
migration and Nationality Act (as amended 
by section 124(a) of this part) shall apply to 
applications for asylum made after the date 
of the enactment of this Act, except that— 

(i) in the case of an alien against whom 
exclusion or deportation proceedings have 
been instituted as of the date of the enact- 
ment of this Act, the restriction of para- 
graph (1XBXi) of section 208(a) of the Im- 
migration and Nationality Act (as so amend- 
ed) shall apply to asylum applications made 
more than fourteen days after the date of 
the enactment of this Act (rather than the 
date of the service of the notice of such ex- 
clusion or deportation proceeding), and 

(ii) references in the last sentence of para- 
graph (3) and in paragraph (6) of such sec- 
tion to an immigration judge shall be 
deemed (before the asylum transition date) 
to be a reference to a special inquiry officer 
conducting the asylum hearing. 

(3) The amendments made by section 
121(b) shall apply to deportation proceed- 
ings pending on or commenced after the 
date of the enactment of this Act. 

(bX1) The Attorney General shall appoint 
the Chairman and other members of the 
United States Immigration board (herein- 
after in this section referred to as the 
Board“) not later than forty-five days after 
the date to the enactment of this Act. 

(2) The Chairman, in consultation with 
the Attorney General, shall designate a 
date, not later than forty-five days after the 
Chairman and a majority of the members of 
the Board are appointed, on which the 
Board shall assume the present functions of 
the Board of Immigration Appeals (under 
existing rules and regulations). 

(3MA) The Chairman shall provide 
promptly for establishment of interim final 
rules of practice and procedure which will 
apply to the Board (when not acting as the 
Board of Immigration Appeals under para- 
graph (2)) and immigration judges under 
the Immigration and Nationality Act, after 
the hearing transition date or asylum tran- 
sition date, designated under subsection 
(c)(1), as the case may be. 

(B) Not later than sixty days after the 
date such interim final rules are established, 
the Attorney General shall appoint at least 
ten immigration judges who are qualified to 
be designated to hear asylum cases under 
section 208 of the Immigration and Nation- 


ality Act. The Board shall provide for such 
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special training of these immigration judges 
as it deems appropriate. 

(cX1) In order to provide for the orderly 
transfer of proceedings from the existing 
special inquiry system to the immigration 
judge system, the Board, in consultation 
with the Attorney General, shall desig- 
nate— 

(A) a “hearing transition date”, to be not 
later than forty-five days after the date in- 
terim final rules of practice and procedure 
are established under subsection (b)(3)(A), 
and 

(B) an “asylum transition date”, after the 
establishment of interim final rules of prac- 
tice and procedure respecting applications 
for asylum and after the appointment and 
designation of immigration judges under 
subsection (bX3XB). 

(2) During the period before the hearing 
transition date or the asylum transition 
date (in the case of asylum hearings), any 
proceeding or hearing under the Immigra- 
tion and Nationality Act wnich may be con- 
ducted by a special inquiry officer may be 
conducted by an individual appointed and 
qualified as an immigration judge in accord- 
ance with all the rules and procedures oth- 
erwise applicable to a special inquiry offi- 
cer’s conduct of such proceeding or hearing. 

(d) Individuals acting as special inquiry of- 
ficers on the date of the enactment of this 
Act and on the hearing transition date may 
(without regard to other provisions of law) 
assume the duties of an acting immigration 
judge after such transition date during the 
period ending two years after the date of 
the enactment of this Act. If such individ- 
uals remain in such capacity through the 
end of such period and have not been ap- 
pointed to the United States Immigration 
Board or as immigration judges, then they 
shall be deemed, for purposes of continuing 
employment in the Department of Justice, 
to have been employed by the Department 
as special inquiry officers during such 
period. 

(eX1) The enactment of this part shall not 
result in any loss of rights or powers, inter- 
ruption of jurisdiction, or prejudice to mat- 
ters pending in the Board of Immigration 
Appeals or before special inquiry officers on 
the day before this Act takes effect. 

(2) Under rules established by the Chair- 
man of the United States Immigration 
Board, with respect to exclusion and depor- 
tation cases pending as of the hearing tran- 
sition date and applications for asylum 
pending as of the asylum transition date, 
the United States Immigration Board shall 
be deemed to be a continuation of the Board 
of Immigration Appeals and immigration 
judges shall be deemed to be a continuation 
of special inquiry officers for the purposes 
of effectuating the continuation of all exist- 
ing powers, rights, and jurisdiction. 

(f) The Attorney General shall provide 
that in the case of members of the Board of 
Immigration Appeals who— 

(1) have served for a period of at least 
three years, 

(2) are not appointed as members of the 
United States Immigration Board or as im- 
migration judges, and 

(3) continue to be employed by the Attor- 
ney General after the date the functions of 
the Board of Immigration Appeals are as- 
sumed by the United States Immigration 
Board, 
there shall be no reduction in grade or com- 
pensation for one year after the date of ter- 


mination of the individual’s membership on 
the Board of Immigration Appeals. 
(g) In order to implement the amend- 


ments made by this part, there are author- 
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ized to be appropriated $20,000,000 for fiscal 
year 1983. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 126. (a) The first sentence of section 
234 (8 U.S.C. 1124) is amended by striking 
out “special inquiry officers” and inserting 
in lieu thereof “immigration judges". 

(bX1) Subsection (a) of section 235 (8 
U.S.C. 1225) is amended— 

(A) by striking out “special inquiry offi- 
cers” in the first sentence and inserting in 
lieu thereof “immigration judges”, 

(B) by striking out “, including special in- 
quiry officers,” in the fourth sentence and 
inserting in lieu thereof “and any immigra- 
tion judge”, 

(C) by striking out “, including special in- 
quiry officers,” in the sixth sentence, 

(D) by striking out “and special inquiry of- 
ficers“ in the sixth sentence and inserting in 
lieu thereof “and immigration judges”, and 

(E) by striking out “special inquiry offi- 
cer” each place it appears in the seventh 
sentence and inserting in lieu thereof “im- 
migration judge”. 

(2) Subsection (b) of such section is 
amended by striking out “a special inquiry 
officer for further inquiry” in the second 
sentence and inserting in lieu thereof “an 
1 judge for an exclusion hear- 

g”. 


(3) Subsection (c) of such section is 
amended— 

(A) by striking out “the special inquiry of- 
ficer during the examination before either 
of such officers” in the first sentence and 
inserting in lieu thereof “during the exami- 
nation or an immigration judge during an 
exclusion hearing”, 

(B) by striking out “no further inquiry by 
a special inquiry officer” in the first sen- 
tence and inserting in lieu thereof “no fur- 
ther examination or exclusion hearing”, 

(C) by striking out “inquiry or further in- 
quiry” in the first sentence and inserting in 
lieu thereof “examination or hearing”, 

(D) by striking out “any inquiry or fur- 
ther inquiry by a special inquiry officer” in 
the second sentence and inserting in lieu 
thereof “any examination or hearing”, and 

(E) by striking out an inquiry before a 
special inquiry officer” in the third sentence 
and inserting in lieu thereof an exclusion 
hearing before an immigration judge”. 

(cx) Sections 106(a)(2), 236, and 242(b) (8 
U.S.C. 1105a(aX2), 1126, 1252(b)) are each 
amended by striking out “A” and “a” each 
place either appears before “special inquiry 
officer” and inserting in lieu thereof “An” 
and “an”, respectively. 

(dc) Sections 106(a)(2) and 236 (8 U.S.C. 
110Saca) (2), 1226) are each amended by 
striking out “special inquiry officer” and in- 
serting in lieu thereof “immigration judge” 
each place it appears. 

(2) Subsection (a) of section 236 (8 U.S.C. 
1226) is amended— 

(A) by amending the first sentence to read 
as follows: “An immigration judge shall con- 
duct proceedings under this section.“, 

(B) by striking out “for further inquiry” 
in the second sentence and inserting in lieu 
thereof “for an exclusion hearing“, 

(C) by striking out “at the inquiry” in the 
third sentence and inserting in lieu thereof 
“at the hearing”, 

(D) by striking out the fourth sentence, 

(E) by striking out “regulations as the At- 


torney General shall prescribe” in the fifth 
sentence and inserting in lieu thereof rules 


as the Chairman of the United States Immi- 
gration Board shall establish”, and 
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(F) by striking out “inquiry” in the sev- 
enth sentence and inserting in lieu thereof 
“hearing”. 

(3) Subsection (b) of such section is 
amended by striking out “Attorney Gener- 
al” in the fourth sentence and inserting in 
lieu thereof “United States Immigration 
Board” and by striking out the third sen- 
tence. 

(4) Subsection (c) of such section is 
amended by striking out “to the Attorney 
General”. 

(e) Section 242(b) (8 U.S.C. 1252(b)) is 
amended— 

(1) by striking out “special inquiry offi- 
cer” each place it appears in the first, 
second, third, fifth, sixth, and seventh sen- 
tences and inserting in lieu thereof immi- 
gration judge”, 

(2) by striking out “shall administer 
oaths” and all that follows through “Attor- 
ney General,” in the first sentence, 

(3) by striking out “Attorney General 
shall prescribe” in the second sentence and 
inserting in lieu thereof “Chairman of the 
United States Immigration Board shall es- 
tablish”, 

(4) by striking out “In any case” and all 
that follows through “an additional immi- 
gration officer” in the fourth sentence and 
inserting in lieu thereof “An immigration 
officer” and by striking out “in such case 
such additional immigration officer” in that 
sentence, 

(5) by striking out the fifth and sixth sen- 
tences, 

(6) by striking out “such regulations” and 
all that follows through “shall prescribe” in 
the seventh sentence and inserting in lieu 
thereof “rules as are established by the 
Chairman of the United States Immigration 


Board”, 

(7) by striking out “Such regulations” in 
the eight sentence and inserting in lieu 
thereof “Such rules”, and 

(8) by striking out “Attorney General 
shall be final” in the tenth sentence and in- 
serting in lieu thereof “immigration judge 
shall be final unless reversed on appeal”. 

(f) The last sentence of section 273(d) (8 
U.S.C. 1323(d)) is amended by striking out 
“special inquiry officers” and inserting in 
lieu thereof “immigration judges”. 

(g) Section 292 (8 U.S.C. 1362) is amend- 
ed— 

(1) by striking out “In” and all that fol- 
lows through “proceedings,” and inserting 
in lieu thereof “In any proceeding or hear- 
ing before an immigration judge and in any 
appeal before the United States Immigra- 
tion Board from any such proceeding”, and 

(2) by inserting and at no unreasonable 
delay” after Government“. 

(h) Section 360(c) (8 U.S.C. 1503(c)) is 
amended— 

(1) by inserting (and appeals thereof)” in 
the first sentence after the word “proceed- 
ings”, and 

(2) by striking out the second sentence. 

(i) Any reference in section 203(h) of the 
Immigration and Nationality Act, as in 
effect before March 17, 1980, to a special in- 
quiry officer shall be deemed to be a refer- 
ence also to an immigration judge under sec- 
tion 101(a)(43) of such Act. 

Part D—ADJUSTMENT OF STATUS 
LIMITATIONS ON ADJUSTMENT OF NONIMMI- 

GRANTS TO IMMIGRANT STATUS BY VISA ABUS- 

ERS 

Sec. 131. (a) Section 24506 2) (8 U.S.C. 
125500062) is amended by striking out 
“hereafter continues in or accepts unau- 
thorized employment prior to filing an ap- 
plication for adjustment of status” and in- 
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serting in lieu thereof “has failed to main- 
tain continuously a legal status since entry 
into the United States”. 

(b) The amendment made by subsection 
(a) shall apply to applications for adjust- 
ment of status filed before, on, or after the 
date of the enactment of this Act. 

(c) For amendment prohibiting certain 
nonimmigrant students and visitors enter- 
ing under visa waivers from adjusting their 
status to immigrants, see section 212(b) of 
this Act. 


TITLE II -REFORM OF LEGAL 
IMMIGRATION 


Part A—IMMIGRANTS 
NUMERICAL LIMITATIONS 


Sec. 201. (a) Subsection (a) of section 201 
(8 U.S.C. 1151) is amended to read as fol- 
lows: 

(a) Exclusive of special immigrants de- 
fined in section 101(a)27), immigrants born 
to permanent resident aliens during a tem- 
porary visit abroad, immediate relatives 
specified in subsection (b) of this section, 
immigrants admitted under section 211(a) 
on the basis of a prior issuance of a visa to 
their accompanying parent who is such an 
immediate relative, aliens who are admitted 
or granted asylum under section 207 or 208, 
aliens provided records of permanent resi- 
dence under section 214(d), and aliens 
whose status is adjusted to permanent resi- 
dent status under section 245A, aliens born 
in a foreign state or dependent area who 
may be issued immigrant visas or who may 
otherwise acquire the status of an alien law- 
fully admitted to the United States for per- 
manent residence are limited to— 

“(1) family reunification immigrants de- 
scribed in section 203(a) and immigrants ad- 
mitted under section 211(a) on the basis of a 
prior issuance of a visa to their accompany- 
ing parent under section 203(a), in a number 
not to exceed in any fiscal year the number 
equal to (A) three hundred and fifty thou- 
sand, minus (B) the sum of (i) the number 
of immediate relatives specified in subsec- 
tion (b) of this section who in the previous 
fiscal year were issued immigrant visas or 
otherwise acquired the status of aliens law- 
fully admitted to the United States for per- 
manent residence, (ii) the number of immi- 
grants admitted under section 211(a) on the 
basis of a prior issuance of a visa to their ac- 
companying parent who is such an immedi- 
ate relative, (iii) the number of immigrants 
born to permanent resident aliens during a 
temporary visit abroad, and (iv) the number 
of aliens who in the previous fiscal year 
were provided records of permanent resi- 
dence under section 214(d), plus (C) the dif- 
ference (if any) between the maximum 
number of visas which may be issued under 
paragraph (2) during the prior fiscal year 
and the number of visas issued under that 
paragraph during that year, and not to 
exceed in any of the first three quarters of 
any fiscal year 27 per centum of the numeri- 
cal limitation for all of such fiscal year, and 

2) independent immigrants described in 
section 203(b) and immigrants admitted 
under section 211(a) on the basis of a prior 
issuance of a visa to their accompanying 
parent under section 203(b), in a number 
not to exceed in any fiscal year the number 
equal to (A) seventy-five thousand, minus 
(B) the number of special immigrants (other 
than those described in section 
101(aX(27A)) who in the previous fiscal 
year were issued immigrant visas or other- 
wise acquired the status of aliens lawfully 
admitted to the United States for perma- 
nent residence, plus (C) the difference (if 
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any) between the maximum number of visas 
which may be issued under paragraph (1) 
during the prior fiscal year and the number 
of visas issued under that paragrpah during 
that year, and not to exceed in any of the 
first three quarters of any fiscal year 27 per 
centum of the numerical limitation for all 
of such fiscal year.“ 

(b) Section 202(a) (8 U.S.C. 1152(a)) is 
amended— 

(1) by striking out (a) No person” and in- 
serting in lieu thereof “(a)(1) Except as spe- 
cifically provided in paragraph (2) of this 
subsection and in section 101(a)(27), 201(b), 
203, and 214(d), no person”, 

(2) by striking out “, except as specifical- 
ly” and all that follows up to the period at 
the end, and 

(3) by adding at the end the following new 
paragraph: 

"(2 A) Except as provided in subpara- 
graph (B), the total number of natives of 
any single foreign state who are issued im- 
migrant visas or may otherwise acquire the 
status of an alien lawfully admitted for per- 
manent residence under subsections (a) and 
(b) of section 203 or who are admitted under 
section 211(a) on the basis of a prior issu- 
ance of a visa to their accompanying parent 
under subsection (a) or (b) of section 203 
shall not exceed in any fiscal year— 

„twenty thousand, in the case of any 
foreign state other than a foreign state con- 
tiguous to the United States, or 

i) forty thousand (or the number deter- 
mined under subparagraph (C)), in the case 
of any foreign state contiguous to the 
United States. 

B) If in a fiscal year the total number of 
immediate relatives specified in section 
201(b), immigrants admitted under section 
211(a) on the basis of a prior issuance of a 
visa to their accompanying parent who is 
such an immediate relative, aliens provided 
records of permanent residence under sec- 
tion 214(d), and special immigrants defined 
in section 101(a)(27) (other than those de- 
scribed in subparagraph (a) thereof) who 
were issued immigrant visas or otherwise ac- 
quired the status of aliens lawfully admitted 
to the United States for permanent resi- 
dence who are natives of a particular for- 
eign state exceeded twenty thousand, then 
the numerical limitation applicable to that 
state in the following fiscal year under sub- 
paragraph (A) shall be reduced by the 
amount of such excess. 

(C) If in any fiscal year the number of 
aliens chargeable to a contiguous foreign 
state who are issued immigrant visas or oth- 
erwise acquire the status of an alien lawful- 
ly admitted to the United States for perma- 
nent residence is less than forty thousand, 
then in the following fiscal year the number 
to be used in clause (ii) of subparagraph (A) 
for the other contiguous foreign state shall 
be forty thousand plus the amount of the 
difference.“ 


PREFERENCE AND NONPREFERENCE ALLOCATION 
SYSTEMS 


Sec. 202. (a1) Section 203 (8 U.S.C. 1153) 
is amended— 

(A) by redesignating subsections (b) 
through (e) as subsections (e) through (h), 
respectively, and 

(B) by striking out subsection (a) and in- 
serting in lieu thereof the following: 

„a) PREFERENCE ALLOCATION FOR FAMILY 
REUNIFICATION IMMIGRANTS.—Aliens subject 
to the numerical limitation specified in sec- 
tion 201(a)(1) for family reunification immi- 
grants shall be allotted visas as follows: 
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“(1) UNMARRIED SONS AND DAUGHTERS OF 
CITIZENS.—Qualified immigrants who are 
the unmarried sons or daughters of citizens 
of the United States shall be allocated visas 
in a number not to exceed 15 per centum of 
such numerical limitation, plus any visas 
not required for the class specified in para- 
graph (4). 

“(2) SPOUSES AND CHILDREN OF PERMANENT 
RESIDENT ALIENS.—Qualified immigrants who 
are the spouses or children of an alien law- 
fully admitted for permanent residence or 
who (A) as of May 27, 1982, had received ap- 
proval of a petition made on their behalf for 
preference status by reason of the relation- 
ship described in this paragraph as in effect 
on such date, and (B) continue to qualify 
under the terms of the Act as in effect on 
such date shall be allocated visas in a 
number not to exceed 65 per centum of such 
numerical] limitation, plus any visas not re- 
quired for the class specified in paragraph 
(1). 

“(3) MARRIED SONS AND DAUGHTERS OF CITI- 
zENS.—Qualified immigrants who are the 
married sons or married daughters of citi- 
zens of the United States shall be allocated 
visas in a number not to exceed 10 per 
centum of such numerical limitation, plus 
any visas not required for the classes speci- 
fied in paragraphs (1) and (2). 

“(4) PREVIOUS FIFTH PREFERENCE.—Quali- 
fied immigrants who (A) as of May 27, 1982, 
had received approval of a petition made on 
their behalf for preference status by reason 
of the relationship described in paragraph 
(a5) as in effect on such date, and (B) con- 
tinue to qualify under the terms of the Act 
as in effect on such date shall be allocated 
visas in a number not to exceed 10 per 
centum of such numerical limitation, plus 
any visas not required for the classes speci- 
fied in paragraphs (1) through (3). 

“(b) PREFERENCE AND NONPREFERENCE ALLO- 
CATION FOR INDEPENDENT IMMIGRANTS.— 
Aliens subject to the numerical limitation 
specified in section 201(aX2) for independ- 
ent immigrants shall be allocated visas as 
follows: 

“(1) ALIENS WHO ARE MEMBERS OF THE PRO- 
FESSIONS HOLDING DOCTORAL DEGREES OR 
ALIENS OF EXCEPTIONAL ABILITY.—Qualified 
immigrants who are members of the profes- 
sions holding doctoral degrees (or the equiv- 
alent degree) or who because of their excep- 
tional ability in the sciences, arts or busi- 
ness, will substantially benefit prospectively 
the national economy, cultural or educa- 
tional interests, or welfare of the United 
States, and whose services in the sciences, 
arts, professions or business are sought by 
an employer in the United States, shall be 
allocated visas. In determining under this 
subparagraph whether an immigrant has 
exceptional ability, the possession of a 
degree, diploma, certificate, or similar award 
from a college, university, school or other 
institution of learning or a license to prac- 
tice or certification for a particular profes- 
sion or occupation shall not by itself be con- 
sidered sufficient evidence of such excep- 
tional ability. In determining under this 
paragraph whether an immigrant has ex- 
ceptional ability, the possession of a degree, 
diploma, certificate, or similar award from a 
college, university, school, or other institu- 
tion of learning, or of a licence to practice 
or certification for a particular profession or 
occupation shall not by itself be considered 
sufficient evidence of such exceptional abili- 
ty. 
“(2) SKILLED WORKERS.—Qualified immi- 
grants who are capable of performing 
skilled labor, not of a temporary or seasonal 


CONGRESSIONAL RECORD—SENATE 


nature, for which qualified workers are not 
available in the United States, shall be allo- 
cated any visas not required for the classes 
specified in paragraph (1). 

“(3) Ixvxsronks.— Qualified immigrants 
who have invested, or established to the At- 
torney General their intention to invest, 
substantial capital (in an amount set by the 
Attorney General and not less than 
$250,000) in an enterprise in the United 
States of which the alien will be a principal 
manager and which will benefit the United 
States economy and create full-time em- 
ployment for not fewer than four eligible in- 
dividuals (as defined in section 
214(cX3D)), other than the spouse or chil- 
dren of such immigrant, shall be allocated 
any visas nor required for the classes speci- 
fied in paragraph (1) and (2), but in a 
number not to exceed 10 per centum of such 
numerical limitation. 

“(4) NONPREFERENCE ALIENS.—Visas author- 
ized in any fiscal year under section 
201(a)2), less those required for issuance to 
the classes specified in paragraphs (1) 
through (3), shall be made available to 
other qualified immigrants in the chrono- 
logical order in which they qualify. No im- 
migrant visa shall be issued under this para- 
graph to an adopted child or prospective 
adopted child of a United States citizen or 
lawfully resident alien unless (A) a valid 
home study has been favorably recommend- 
ed by an agency of the State of the child’s 
proposed residence, or by an agency author- 
ized by that State to conduct such a study, 
or, in the case of a child adopted abroad, by 
an appropriate public or private adoption 
agency which is licensed in the United 
States, and (B) the child has been irrevoca- 
bly released for immigration and adoption: 
Provided, That no natural parent or prior 
adoptive parent of any such child shall 
thereafter, by virtue of such parentage, be 
accorded any right, privilege, or status 
under this Act. No immigrant visa shall oth- 
erwise be issued under this paragraph to an 
unmarried child under the age of sixteen 
except a child who is accompanying or fol- 
lowing to join his natural parent. 


An immigrant visa shall not be issued to an 
immigrant under paragraph (1), (2), or (4) 
until the consular officer is in receipt of a 
determination made by the Secretary of 
Labor pursuant to the provisions of section 
212(aX14). The provisions of section 
212(dx(11) shall apply with respect to any 
alien petitioning to be classified as a prefer- 
ence immigrant under paragraph (1). 

(o GUIDE FOR ALLOCATION BETWEEN PREF- 
ERENCE SysTems.—Where it is determined 
that the maximum number of visas will be 
made available under section 202(aX2) to 
natives of any single foreign state (defined 
in section 202(b)) or any dependent area 
(defined in section 202(c)) in any fiscal year, 
in determining whether to provide for visas 
to such natives under the preference system 
described in subsection (a) or that described 
in subsection (b), visa numbers with respect 
to natives of that state shall be allocated (to 
the extent practicable and otherwise con- 
sistent with this section) in a manner so 
that the ratio of— 

“(1) the sum of (A) the number of family 
reunification immigrants described in sub- 
section (a), and (B) the number of immedi- 
ate relatives specified in section 201(b), im- 
migrants born to permanent residents 
during a temporary visit abroad, immigrants 
admitted under section 211(a) on the basis 
of a prior issuance of a visa to their accom- 
panying parent who is such an immediate 
relative or under section 203(a), and aliens 
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provided records of permanent residence 
under section 214(d), who are natives of 
such state and who are issued immigrant 
visas or otherwise acquire the status of 
aliens lawfully admitted to the United 
States for permanent residence in that 
fiscal year, to 

“(2) the sum of (A) the number of inde- 
pendent immigrants described in subsection 
(b), and (B) the number of special immi- 
grants defined in section 101(a27) (other 
than those described in subparagraph (A) 
thereof) and immigrants admitted under 
section 211(a) on the basis of a prior issu- 
ance of a visa to their accompanying parent 
under section 203(b), who are natives of 
such state and who are issued immigrant 
visas or otherwise acquire the status of 
aliens lawfully admitted to the United 
States for permanent residence in that 
fiscal year, is equal to 4.65 to 1. 

(d-) A spouse or child as defined in sub- 
paragraph (A), (B), (C), (D), or (E) of sec- 
tion 101(b)(1) shall, if not otherwise entitled 
to an immigrant status and the immediate 
issuance of a visa under subsection (a) or 
(b), be entitled to the same status, and the 
same order of consideration provided in the 
respective subsection, if accompanying or 
following to join, his spouse or parent. 

“(2) Waiting lists of applicants for visas 
under this section shall be maintained in ac- 
cordance with regulations prescribed by the 
Secretary of State.“ 

(2) Subsection (e) of such section, as so re- 
designated, is amended— 

(A) by inserting “or under subsection (b) 
after “subsection (a)” the first place it ap- 
pears, and 

(B) by striking out “subsection (a)“ the 
second place it appears and inserting in lieu 
thereof the respective subsection”. 

(b) Section 202 (8 U.S.C. 1152) is amended 
by striking out subsection (e), section 204 (8 
U.S.C. 1154) is amended by striking out sub- 
section (f), and section 245(b) (8 U.S.C. 
1255(b)) is amended by striking out 202e) 
or”. 

(cM 1A) Subsection (f) of section 203 (8 
U.S.C. 1153), as redesignated by subsection 
(ac), is amended by striking out para- 
graphs (1) through (6) of subsection (a)“ 
and inserting in lieu thereof “subsection (a) 
or pursuant to paragraphs (1) through (3) 
of subsection (b)“. 

(B) Subsection (g) of such section, as so 
redesignated, is amended by striking out 
“paragraphs (1) through (6) of subsection 
(a)“ and inserting in lieu thereof subsec- 
tion (a) or paragraphs (1) through (3) of 
subsection (b)“ each place it appears. 

(2A) Subsection (a) of section 204 (8 
U.S.C. 1154) is amended— 

(i) by striking out “paragraph (1), (4), or 
(5) of section 203(a)” and inserting in lieu 
thereof “paragraph (1) or (3) of section 
203(a)”, 

(ii) by striking out “section 203(a)(3)" and 
inserting in lieu thereof “paragraph (1) or 
(3) of section 203(b)”, and 

ciii) by striking out ‘203(a)(6)”" and insert- 
ing in lieu thereof 2030b) 2)“. 

(B) Subsection (b) of such section is 
amended by striking out “section 203(a) (3) 
or (6)” and inserting in lieu thereof para- 
graph (1) or (2) of section 2030b)“. 

(d) Section 241(aX9) (8 U.S.C. 1251(a)(9)) 
is amended— 

(1) by inserting “(A)” after (9), and 

(2) by inserting “, or” after “such status”, 
and 

(3) by adding before the semicolon the fol- 
lowing new subparagraph: 
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“(B) was admitted as an independent im- 
migrant described in paragraph (3) of sec- 
tion 203(b) and by the end of the one-year 
period following the date of entry failed to 
invest substantial capital in an enterprise in 
the United States as required in such para- 
graph or, having made such an investment, 
has failed without good cause to maintain 
such an investment for a period of at least 
one year after the date of such entry or 
after the date such substantial investment 
was made, whichever date was later”. 


LABOR CERTIFICATION 


Sec. 203. (a) Paragraph (14) of section 
212(a) (8 U.S.C. 1182(a)) is amended by 
striking out (A)“ and all that follows 
through the end and inserting in lieu there- 
of the following: (A) there are not suffi- 
cient qualified workers available in the 
United States in the occupations in which 
the aliens will be employed; (B) sufficient 
workers in the United States could not 
within a reasonable period of time be 
trained for such occupations by (or through 
funds provided by) potential employers; and 
(C) the employment of aliens in such occu- 
pations will not adversely affect the wages 
and working conditions of workers in the 
United States who are similarly employed. 
In making such determinations the Secre- 
tary of Labor may use labor market infor- 
mation without reference to the specific job 
opportunity for which certification is re- 
quested. An alien on behalf of whom a certi- 
fication is sought must have an offer of em- 
ployment from an employer in the United 
States. The exclusion of aliens under this 
paragraph shall only apply to preference 
immigrants described in section 203(b) (1) 
and (2) and to nonpreference immigrants 
described in section 203(b)(4). Decisions of 
the Secretary of Labor made pursuant to 
this paragraph, including the issuance and 
content of regulations and the use of labor 
market information under this paragraph, 
shall be reviewable by an appropriate dis- 
trict court of the United States, but the 
court shall not set aside such a decision 
unless there is compelling evidence that the 
Secretary made such decision in an arbi- 
trary and capricious manner;”. 

(b) Section 212(d) (8 U.S.C. 1181(d)) is 
amended by adding at the end the following 
new paragraph: 

“(11) the requirement in paragraph (14) of 
subsection (a) relating to an offer of em- 
ployment from an employer in the United 
States may be waived with respect to any 
alien seking to enter the United States as an 
immigrant under section 203(b)(1), if the At- 
torney General deems it to be in the nation- 
al interest.“ 

G-4 SPECIAL IMMIGRANTS 


Sec. 204. (a) Section 101(a)(27) (8 U.S.C. 
1101(a)(27)) is amended by striking out or“ 
at the end of subparagraph (G), by striking 
out the period at the end of subparagraph 
(H) and inserting in lieu thereof “; or”, and 
by adding at the end of the following new 
subparagraph: 

(De an immigrant who is the unmarried 
son or daughter of an officer or employee, 
or of a former officer or employee, of an 
international organization described in 
paragraph (IS Ob, and (I) while main- 
taining the status of a nonimmigrant under 
paragraph (15G)(iv) or paragraph (15)(N), 
has resided and been physically present in 
the United States within seven years of the 
date of application for admission under this 
subparagraph and for a period or periods 
aggregating at least seven years between the 
ages of five and eighteen years, and (II) ap- 
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plies for admission under this subparagraph 
no later than his twenty-fifth birthday or 
six months after the date this subparagraph 
is enacted, whichever is later; 

(ii) an immigrant who is the surviving 
spouse of a deceased officer or employee of 
any such an international organization, and 
(I) while maintaining the status of a nonim- 
migrant under paragraph (15GXiv) or 
paragraph (15)(N), has resided and been 
physically present in the United States 
within seven years of the date of application 
for admission under this subparagraph and 
for a period or periods aggregating at least 
fifteen years prior to the death of such offi- 
cer or employee, and (II) applies for admis- 
sion under this subparagraph no later than 
six months after the date of such death or 
six months after the date this subparagraph 
is enacted, whichever is later; 

(iii) an immigrant who is a retired officer 
or employee of such an international orga- 
nization, and (I) while maintaining the 
status of a nonimmigrant under paragraph 
(15Giv), has resided and been physically 
present in the United States within seven 
years of the date of application for admis- 
sion under this subparagraph and for a 
period or periods aggregating at least 
twenty years prior to the officer or employ- 
ee's retirement from any such international 
organization, and (II) applies for admission 
under this subparagraph (i) on or before 
December 31, 1992 and (ii) no later than six 
months after the date of such retirement or 
six months after date this subparagraph is 
enacted, whichever is later, or 

(iv) an immigrant who is the spouse of a 
retired officer or employee accorded the 
status of special immigrant under clause 
(iii), accompanying or following to join such 
retired officer or employee as a member of 
his immediate family.“. 

(b) Section 10l(aX15) (8 U.S.C. 
1101(a)(15)) is amended by striking out or“ 
at the end of subparagraph (L), by striking 
out the period at the end of subparagraph 
(M) and inserting in lieu thereof “; or”, and 
by adding at the end the following new 


paragraph: 

(Nye the parent of an alien accorded the 
status of special immigrant under para- 
graph (271i), but only if and while the 
alien is a child, or 

i) a child of such parent or of an alien 
accorded the status of a special immigrant 
under paragraph (27)(I) (ii), (iii), or (iv).”. 


EFFECTIVE DATES AND TRANSITION 


Sec. 205. (a) The amendments made by 
sections 201, 202, and 203 shall apply to the 
admission of aliens to the United States on 
and after October 1, 1983. The amendments 
made by section 204 shall take effect on the 
date of the enactment of this Act. 

(b)(1) In the case of a petition filed under 
section 204(a) of the Immigration and Na- 
tionality Act before October 1, 1983, such 
petition shall be deemed, as of such date, to 
be a petition for the new corresponding 
preference or nonpreference status (as de- 
fined in paragraph (2)), and the priority 
date for such petition shall remain in effect. 

(2) For purposes of paragraph (1), the 
term “new corresponding preference or non- 
preference status” means, in the case of a 
petition for a— 

(A) preference status described in section 
203(aX1) of the Immigration and National- 
ity Act (as in effect on September 30, 1983), 
the preference status described in such sec- 
tion as in effect after such date; 

(B) preference status described in section 
203(aX2) of such Act (as in effect on Sep- 
tember 30, 1983), the preference status de- 
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scribed in such section as in effect after 
such date; 

(C) preference status described in section 
203(aX3) of such Act (as in effect on Sep- 
tember 30, 1983), the preference status de- 
scribed in both paragraphs (1) and (2) of 
section 203(b) of such Act as in effect after 
such date; 

(D) preference status described in section 
203(aX4) of such Act (as in effect on Sep- 
tember 30, 1983), the preference status de- 
scribed in section 203(a)(3) of such Act as in 
effect after such date; 

(E) preference status described in section 
203(aX5) of such Act (as in effect on Sep- 
tember 30, 1983), the preference status de- 
scribed in section 203(a)4) of such Act as in 
effect after such date; 

(F) preference status described in section 
203(a)6) of such Act (as in effect on Sep- 
tember 30, 1983), the preference status de- 
scribed in section 203(b)2), in the case of 
skilled labor, or the nonpreference status 
described in section 203(b)(4), in the case of 
unskilled labor, of such Act as in effect after 
such date; and 

(G) nonpreference status described in sec- 
tion 203(aX7) of such Act (as in effect on 
September 30, 1983), the preference statuses 
described in both paragraphs (3) and (4) of 
section 203(b) of such Act (as in effect after 
such date) in the case of investors or the 
nonpreference described in section 203(b)(4) 
of such Act (as in effect after such date) in 
the case of noninvestors. 

(c) When an immigrant, in possession of 
an unexpired immigrant visa issued before 
October 1, 1983, makes application for ad- 
mission, his admissibility under paragraphs 
(20) and (21) of section 212(a) shall be deter- 
mined under the provisions of law in effect 
on the date of the issuance of such visa. 


Part B—NONIMMIGRANTS 
H-2 WORKERS 


Sec. 211. (a) Paragraph (15)(H) of section 
101(aX8 U.S.C. 1101(a)) is amended by strik- 
ing out “to perform temporary services or 
labor, if unemployed persons capable of per- 
forming such service or labor cannot be 
found in this country” in clause (ii) and in- 
serting in lieu thereof “(a) to perform agri- 
cultural labor or services, as defined by the 
Secretary of Labor in regulations, of a tem- 
porary or seasonal nature, or (b) to perform 
other temporary services or labor”. 

(b) Section 214 (8 U.S.C. 1184) is amend- 
ed— 

(1) by adding at the end of subsection (a) 
the following new sentences: An alien may 
not be admitted to the United States as a 
nonimmigrant under section 
101(aX15H iia) for an aggregate period 
of more than eight months in any calendar 
year, except in the case of agricultural labor 
or services which the Secretary of Labor, 
before the date of the enactment of the Im- 
migration Reform and Control Act of 1982, 
has recognized require a longer period, 
which may exceed one year. An alien who 
was admitted to the United States as a non- 
immigrant under section 101(a)15)(H ii) 
during the last five-year period may not be 
admitted under that provision if the alien 
violated the terms of any such previous ad- 
mission. The Attorney General shall pro- 
vide for such procedures for the entry and 
exit of nonimmigrants described in section 
101(a)(15) Hii) as may be necessary to 
carry out this section.”, 

(2) by inserting “(1)” and “(c)” in subsec- 
tion (c), 

(3) by adding at the end of subsection (c) 
the following new paragraphs: 
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“(2)(A) A petition to import an alien as a 
nonimmigrant under section 
101(a(15 Hii) may not be approved by 
the Attorney General unless the petitioner 
has applied to the Secretary of Labor for a 
certification that— 

“(i) there are not sufficient workers who 
are able, willing, qualified, and who will be 
available at the time and at the place 
needed to perform the labor or services in- 
volved in the petition, and 

ii) the employment of the alien in such 

labor or services will not adversely affect 
the wages and working conditions of work- 
ers in the United States who are similarly 
employed. 
The Secretary of Labor may require by reg- 
ulation, as a condition of issuing the certifi- 
cation, the payment of a fee to recover the 
reasonable costs of processing applications 
for certification. 

„) The Secretary of Labor may not issue 
a certification under subparagraph (A) if— 

„there is a strike or lockout in the 
course of a labor dispute which, under the 
regulations, precludes such certification; or 

i) the employer, during the previous 
two years, employed nonimmigrant aliens 
admitted to the United States under section 
101(a)(15 Hii) and the Secretary of Labor 
has determined, after notice and opportuni- 
ty for a hearing, that the employer during 
that period substantially violated an essen- 
tial term or condition of the labor certifica- 
tion with respect to the employment of do- 
mestic or nonimmigrant workers or has not 
paid a penalty (or penalties) for such viola- 
tions which may be assessed by the Secre- 
tary of Labor: Provided further, That no em- 
ployer may be denied certification for more 
than one year for any such violation. 

“(3)(A) In the case of an application for a 
labor certification under section 
101(aX15XHXiiXa)— 

„The Secretary of Labor may not re- 
quire that such an application for labor cer- 
tification be filed more than eighty days 
before the first date the employer requires 
the labor or services of the alien; 

i) the Secretary of Labor shall make, 
not less than twenty days before the date 
such labor or services are first required to 
be performed, the certification described in 
paragraphs (2)(A) (i) and (ii) if an employer 
has complied with the criteria for certifica- 
tion, including the recruitment of eligible 
individuals as prescribed by the Secretary, 
and the employer does not actually have, or 
has not been provided with referrals of, 
qualified eligible individuals who have 
agreed to perform such labor or services on 
the terms and conditions of a job offer 
which meets the requirements of the Secre- 
tary and who are otherwise available: Pro- 
vided, That the terms of such labor certifi- 
cation shall remain effective only if the em- 
ployer continues to accept for employment, 
until the date the aliens depart for work 
with the employer, qualified eligible individ- 
uals who apply to the employer or are re- 
ferred to the employer; and 

(ii) the petition, or the application for a 
certification, may be filed by an association 
representing agricultural producers who use 
agricultural labor or services. The filing of 
such a petition or application on a member’s 
behalf does not relieve the member of any 
liability for representations made in such 
petition or application unless the associa- 
tion is the sole employer of all alien agricul- 
tural labor or services, in which case only 
the association shall be liable for represen- 
tations made in such petition or application. 

“(B) The Secretary of Labor shall provide 
for an expedited procedure for the review of 
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a denial of certification under paragraph (2) 
in the case of a nonimmigrant described in 
section 101(aX15XHXiiXa), or at the appli- 
cant’s request, a de novo administrative 


hearing. 

“(C) The Secretary of Labor shall expedi- 
tiously make a new determination on the re- 
quest for certification in the case of a non- 
immigrant described in section 
101(aX15XHXiiXa) if qualified eligible indi- 
viduals are not actually available at the 
time such labor or services are required and 
a certification was denied in whole or in 
part because of the availability of qualified 
eligible individuals. If the employer asserts 
that any eligible individuals who have been 
referred are not qualified, the burden of 
proof is on the employer to establish that 
the individuals referred are not qualified be- 
cause of employment-related reasons. 

“(D) For purposes of this paragraph, the 
term ‘eligible individual’ means, with re- 
spect to employment, an individual who is 
not an unauthorized alien (as defined in sec- 
tion 274A(a)(4)) with respect to that em- 
ployment. 

“(4) The Secretary of Labor, in consulta- 
tion with the Attorney General and The 
Secretary of Agriculture, shall annually 
report to the Congress on the certifications 
provided under this subsection, the impact 
of aliens admitted pursuant to such certifi- 
cations on labor conditions in the United 
States, and on compliance of employers and 
nonimmigrants with the terms and condi- 
tions of such nonimmigrants’ admission to 
the United States. 

“(5) There are authorized to be appropri- 
ated for each fiscal year, with 
fiscal year 1983, $10,000,000 for the pur- 
poses (A) of recruiting domestic workers for 
temporary labor and services which might 
otherwise be performed by nonimmigrants 
described in section 101(a15\H ii), and 
(B) of monitoring terms and conditions 
under which such nonimmigrants (and do- 
mestic workers employed by the same em- 
ployers) are employed in the United States. 
The Secretary of Labor is authorized to 
take such actions, including imposing appro- 
priate penalties and seeking appropriate 
junctive relief and specific performance of 
contractual obligations, as may be necessary 
to assure employer compliance with terms 
and conditions of employment under this 
subsection.”, and 

(4) by adding at the end the following new 
subsection: 

“(e) The provisions of subsections (a) and 
(c) of this section preempt any State and 
local law regulating admissibility of nonim- 
migrant workers.“ 

(c) The amendments made by this section 
apply to petitions and applications filed 
under section 214(c) of the Immigration and 
Nationality Act on or after the first day of 
the sixth month beginning after the date of 
the enactment of this Act. 

(d) The Attorney General in consultation 
with the Secretary of Labor and, in connec- 
tion with agricultural labor or services, the 
Secretary of Agriculture, shall approve all 
regulations to be issued implementing the 
amendments made by this section. Notwith- 
standing any other provision of law, final 
regulations implementing the amendments 
made by this section shall be issued, on an 
interim or other basis not later than the 
first day of the sixth month beginning after 
the date of the enactment of this Act. 

STUDENTS 

Sec. 212. (a) Section 212e) (8 U.S.C. 
1182(e)) is amended— 

(1) by inserting “(1)” after “No person”, 
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(2) by inserting after “training,” the fol- 
lowing: “or (2) admitted under section 
101(aX15) (F) or (M) or acquiring such 
status after admission.“ and 

(3) by striking out clause (iii)“ in the 
second proviso and inserting in lieu thereof 
“clause (1)(iii) or clause (2)", and 

(4) by inserting before the period at the 
end the following: “: And provided further, 
That the Attorney General may, if he deter- 
mines it to be in the public interest, waive 
such two-year foreign residence require- 
ment— 

“(A) in the case of an alien admitted 
under section 101(a15XF) who has ob- 
tained a degree in a natural science, mathe- 
matics, computer science, or an engineering 
field from a college or university in the 
United States, who is applying for a visa as 
an immigrant described in section 202(b)(1), 
and (i) who has been offered a position on 
the faculty of such an institution teaching 
in the field in which he obtained such 
degree, up to a limit of one thousand five 
hundred such waivers per year, or (ii) who 
has been offered a research or technical po- 
sition by a United States employer in the 
field in which he obtained such degree, up 
to a limit of four thousand five hundred 
such waivers per year, or 

B) in the case of an alien admitted 
under section 101(a)(15XF) who has ob- 
tained a degree in a natural science, comput- 
er science, or in a field of engineering or 
business, who is applying for a visa as a non- 
immigrant described in section 
101(aX15XH iii), and who will receive no 
more than four years of training by a 
United States firm, corporation, or other 
legal entity, which training will enable such 
alien to return to the country of his nation- 
ality or last residence and be employed 
there as a manager by the same firm, corpo- 
ration, or other legal entity, or a branch, 
subsidiary, or affiliate thereof”. 

(b) Section 245(c) (8 U.S.C. 1255(c)) is 
amended by striking out “or” before “(3)” 
and by inserting before the period at the 
end the following: , or (4) an alien (other 
than an immediate relative specified in sec- 
tion 201(b) or an alien who has received a 
waiver of the two-year foreign residence re- 
quirement of section 212(e) or, with respect 
to aliens admitted under section 
101(a)(15F) before enactment of this Act, 
who has satisfied the degree and other re- 
quirements as would be necessary before 
such alien would be qualified to apply for 
such a waiver if the two-year foreign resi- 
dence requirement were in effect for him) 
who entered the United States classified as 
a nonimmigrant under subparagraph (F) or 
(M) of section 101(a)(15) or who was admit- 
ted as a nonimmigrant visitor without a visa 
under section 212(1)”. 

(cX1) The amendments made by subsec- 
tion (a) apply to aliens admitted to the 
United States after the date of the enact- 
ment of this Act. 

(2) The amendments made by subsection 
(b) apply to aliens without regard to the 
date the aliens enter the United States. 


VISA WAIVER FOR CERTAIN VISITORS 


Sec. 213. (a) Section 212 (8 U.S.C. 1182) is 
amended by adding at the end thereof the 
following new subsection: 

“AX1) The Attorney General and the Sec- 
retary of State are authorized to establish a 
pilot program (hereinafter in this subsec- 
tion referred to as the ‘program’) under 
which the requirement of paragraph (26008) 
of subsection (a) may be waived by the At- 
torney General and the Secretary of State, 
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acting jointly and in accordance with this 
subsection, in the case of an alien who 

“(A) is applying for admission during the 
pilot program period (as defined in para- 
graph (5)) as a nonimmigrant visitor (de- 
scribed in section 101(a)(15)(B)) for a period 
not exceeding ninety days; 

“(B) is a national of a country which 

“(i) extends (or agrees to extend) recipro- 
cal privileges to citizens and nationals of the 
United States, and 

u) is designated as a pilot country under 
paragraph (3); 

„(C) before such admission completes 
such immigration form as the Attorney 
General shall establish under paragraph 
(2XC) and executes a waiver of review and 
appeal described in paragraph (2D); 

D) has a round trip, nonrefundable, non- 
transferable, open-dated transportation 
ticket which— 

„) is issued by a carrier which has en- 
tered into an agreement described in para- 
graph (4), and 

(i) guarantees transport of the alien out 
of the United States at the end of the 
alien’s visit and 

(E) has been determined not to represent 
a threat to the welfare, safety, or security of 
the United States; 
except that no such alien may be admitted 
without a visa pursuant to this subsection if 
the alien failed to comply with the condi- 
tions of any previous admission as a nonim- 

t 


“(2XA) The program may not be put into 
operation until the end of the thirty-day 
period beginning on the date that the Attor- 
ney General submits to the Congress a certi- 
fication that the screening and monitoring 
system described in subparagraph (B) is 
operational and that the form described in 
subparagraph (C) has been produced; 
except that in no event may the program be 
put into operation later than October 1, 
1983. 

“(B) The Attorney General in cooperation 
with the Secretary of State shall develop 
and establish an automated data arrival and 
departure control system to screen and 
monitor the arrival into and departure from 
the United States of nonimmigrant visitors 
receiving a visa waiver under the program. 

“(C) The Attorney General shall develop 
a form for use under the program. Such 
form shall be consistent and compatible 
with the control system developed under 
subparagraph (B). Such form shall provide 
for, among other items— 

„ a summary description of the condi- 
tions for excluding nonimmigrant visitors 
from the United States under subsection (a) 
and this subsection, 

“(ii) a description of the conditions of 
entry with a waiver under this subsection, 
including the limitation of such entry to 
ninety days and the consequences of failure 
to abide by such conditions, and 

„(iii) questions for the alien to answer 
concerning any previous denial of the alien’s 
application for a visa. 

“(D) An alien may not be provided a 
waiver under this subsection unless the 
alien has waived any right (i) to review or 
appeal under the Act of an immigration of- 
ficer’s determination as to the admissibility 
of the alien at the port of entry into the 
United States or (ii) to contest, other than 
on the basis of an application for asylum, 
any action for deportation against the alien. 

“(3A) The Attorney General and the 
Secretary of State acting jointly may desig- 
nate up to eight countries as pilot countries 
for purposes of this subsection. 
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“(B) For the period beginning after the 
thirty-day period described in paragraph 
(2A) and ending on the last day of the 
first fiscal year which begins after such 
thirty-day period, a country may not be des- 
ignated as a pilot country unless the sum of 
the total number of refusals during the 
fiscal year ending immediately before such 
thirty-day period of nonimmigrant visitor 
visas for nationals of that country— 


was less than 2.0 per centum of the total 
number of nonimmigrant visitor visas for 
nationals of that country which were grant- 
ed or refused during such fiscal year. 

“(C) For each fiscal year (within the pilot 
program period) after the period specified 
in subparagraph (B)— 

„ in the case of a country which was a 
pilot country in the previous fiscal year, a 
country may not be designated as a pilot 
country unless the sum of— 

(J) the total of the number of nationals 
of that country who were excluded from ad- 
mission or withdrew their application for 
admission during such previous fiscal year 
as a nonimmigrant visitor, and 

“(II) the total number of nationals of that 
country who were admitted as nonimmi- 
grant visitors during such previous fiscal 
year and who violated the terms of such ad- 
mission, 
was less than 2.0 per centum of the total 
number of nationals of that country who 
applied for admission as nonimmigrant visi- 
tors during such previous fiscal year, or 

“di) in the case of another country, the 
country may not be designated as a pilot 
country unless the sum of— 

(J) the total number of refusals during 
the previous fiscal year of nonimmigrant 
visitor visas for nationals of that country, 
and 

II) the total of the number of nationals 

of that country who were excluded from ad- 
mission or withdrew their application for 
admission during such previous fiscal year 
as a nonimmigrant visitor, 
was less than 2.0 per centum of the total 
number of nonimmigrant visitor visas for 
nationals of that country which were grant- 
ed or refused during such previous fiscal 
year. 
“(4) The agreement referred to in para- 
graph (I D)) is an agreement between a 
carrier and the Attorney General under 
which the carrier agrees, in consideration of 
the waiver of the visa requirement with re- 
spect to a nonimmigrant visitor under this 
subsection— 

„ to indemnify the United States 
against any costs for the transportation of 
the alien from the United States if the visi- 
tor is refused admission to the United 
States or remains in the United States un- 
lawfully after the ninety-day period de- 
scribed in paragraph (ICA), and 

B) to submit daily to immigration offi- 

cers any immigration forms received with 
respect to nonimmigrant visitors provided a 
waiver under this subsection. 
The Attorney General may terminate such 
an agreement with five days’ notice to the 
carrier for the carrier’s failure to meet the 
terms of such agreement. 

“(5) For purposes of this subsection, the 
term ‘pilot program period’ means the 
period beginning at the end of the thirty- 
day period referred to in paragraph (2)(A) 
and ending on the last day of the third 
fiscal year which begins after such thirty- 
day period.“ 

(b) Section 214(a) (8 U.S.C. 1184(a)) is 
amended by adding at the end the following 
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new sentence: “No alien admitted to the 
United States without a visa pursuant to 
section 212(1) may be authorized to remain 
in the United States as a nonimmigrant visi- 
tor for a period exceeding 90 days from the 
date of admission.“ 

(c) For amendment prohibiting nonimmi- 
grant visitors entering under visa waivers 
from adjusting their status to immigrants, 
see section 212(b) of this Act. 

(d) Section 248 (8 U.S.C. 1258) is amended 
by striking out “and” at the end of para- 
graph (2), by striking out the period at the 
end of paragraph (3) and inserting in lieu 
thereof “, and” and by adding at the end 
thereof the following new paragraph: 

“(4) an alien admitted as a nonimmigrant 
visitor without a visa under section 212(1).”. 


TITLE II—LEGALIZATION 
LEGALIZATION 


Sec. 301. (a) Chapter 5 of title II is amend- 
ed by inserting after section 245 (8 U.S.C. 
1255) the following new section: 


ADJUSTMENT OF STATUS OF CERTAIN ENTRANTS 
BEFORE JANUARY 1, 1980, TO THAT OF PERSON 
ADMITTED FOR TEMPORARY OR PERMANENT 
RESIDENCE 


“Sec. 245A. (a) The Attorney General 
may, in his discretion and under such regu- 
lations as he shall prescribe, adjust the 
status of an alien to that of an alien lawful- 
ly admitted for permanent residence if— 

“(1) the alien applies for such adjustment 
during the eighteen-month period beginning 
on the date of the enactment of this section, 

“(2)(A) the alien (other than an alien who 
entered as a nonimmigrant) establishes that 
he entered the United States prior to Janu- 
ary 1, 1977, and has resided continuously in 
the United States in an unlawful status 
since January 1, 1977, or 

“(B) The alien entered the United States 
as a nonimmigrant before January 1, 1977, 
the alien’s period of authorized stay as a 
nonimmigrant expired before January 1, 
1977, through the passage of time or the 
alien’s unlawful status was known to the 
Government as of January 1, 1977, and the 
alien has resided continuously in the United 
States in an unlawful status since January 
1, 1977, and 

(C) if the alien was at any time a nonim- 
migrant exchange alien (as defined in sec- 
tion 101(aX15XJ)), the alien was not subject 
to the two-year foreign residence require- 
ment of section 212(e) or has fulfilled that 
requirement or received a waiver thereof; 
and 

“(3) the alien 

“(A) is admissible to the United States as 
an immigrant, except as otherwise provided 
under subsection (c)(2), 

“(B) has not been convicted of any felony 
or of three or more misdemeanors commit- 
ted in the United States, and 

“(C) has not assisted in the persecution of 
any person or persons on account of race, 
religion, nationality, membership in a par- 
ticular social group, or political opinion. 

“(bX1) The Attorney General may, in his 
discretion and under such regulations as he 
shall prescribe, adjust the status of an alien 
to that of an alien lawfully admitted for 
temporary residence if— 

(A) the alien applies for such adjustment 
during the eighteen-month period beginning 
on the date of the enactment of this section; 

„(Bi the alien (other than an alien 
who entered as a nonimmigrant) establishes 
that he entered the United States prior to 
January 1, 1980, and has resided continuous- 
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ly in the United States in an unlawful status 
since January 1, 1980; or 

(II) the alien entered the United States 
as a nonimmigrant before January 1, 1980, 
the alien’s period of authorized stay as a 
nonimmigrant expired before January 1, 
1980, through the passage of time or the 
alien’s unlawful status was known to the 
Government as of January 1, 1980, and the 
alien has resided continuously in the United 
States in an unlawful status since January 
1, 1980; and 

(III) if the alien was at any time a non- 
immigrant exchange alien (as defined in sec- 
tion 101(a)(15)(J)), the alien was not subject 
to the two-year foreign residence require- 
ment of section 212(e) or has fulfilled that 
requirement or received a waiver thereof; or 

(ii) the alien is— 

(J) a national of Cuba who arrived in the 
United States and presented himself for in- 
spection after April 20, 1980, and before 
January 1, 1981, and who is still physically 
present in the United States; 

(II) a national of Haiti who on December 
31, 1980, was the subject of exclusion or de- 
portation proceedings under section 236 or 
section 242 of the Immigration and Nation- 
ality Act, including a national of Haiti who 
on that date was under an order of exclu- 
sion and deportation or under an order of 
deportation which had not yet been execut- 
ed; 


(III) a national of Haiti who was paroled 
into the United States under section 
212(bX5) of such Act or was granted volun- 
tary departure before December 31, 1980, 
and was physically present in the United 
States on that date; or 

“(IV) a national of Cuba or Haiti who on 
December 31, 1980, had an application for 
asylum pending with the Immigration and 
Naturalization Service; and 

“(C) the alien— 

“() is admissible to the United States as 
an immigrant, except as otherwise provided 
under subsection (c)(2), 

(ii) has not been convicted of any felony 
or three or more misdemeanors committed 
in the United States, and 

(ii) has not assisted in the persecution of 
any person or persons on account of race, 
religion, nationality, membership in a par- 
ticular social group, or political opinion. 

“(2) During the period an alien is in the 
lawful temporary resident status granted 
under paragraph (1)— 

“(A) the Attorney General shall, in ac- 
cordance with regulations, permit the alien 
to return to the United States after such 
brief and casual trips abroad as reflect an 
intention on the part of the alien to adjust 
to lawful permanent resident status under 
paragraph (3), and 

“(B) the Attorney General shall grant the 
alien authorization to engage in employ- 
ment in the United States and provide to 
that alien an ‘employment authorized’ en- 
dorsement or other appropriate work 
permit. 

“(3) The Attorney General, in his discre- 
tion and under such regulations as he may 
prescribe, may adjust the status of any alien 
provided lawful temporary resident status 
under paragraph (1) to that of an alien law- 
fully admitted for permanent residence if 
the alien— 

“(A) applies for such adjustment during 
the six-month period beginning with the 
first day of the thirty-seventh month that 
begins after the date the alien was granted 
such temporary resident status; 

“(B) establishes that he has continuously 
resided in the United States since the date 
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the alien was granted such temporary resi- 
dent status; 

„(Cc is admissible to the United States 
as an immigrant, except as otherwise pro- 
vided under subsection (c)(2), and 

(ii) has not been convicted of any felony 
or three or more misdemeanors committed 
in the United States; and 

D) can demonstrate that he either (i) 
meets the requirement of paragraph (1) of 
section 312 (relating to minimal understand- 
ing of ordinary English), or (ii) is satisfacto- 
rily pursuing a course of study (recognized 
by the Attorney General) to achieve such 
an understanding of English. 

4) The Attorney General shall provide 
for termination of temporary resident 
status granted an alien under this subsec- 
tion— 

“(A) if the alien commits an act that (i) 
makes the alien inadmissible to the United 
States as an immigrant, except as otherwise 
provided under subsection (cX2), or (ii) is 
convicted of any felony or three or more 
misdemeanors committed in the United 
States, or 

) at the end of the forty-second month 
beginning after the date the alien is granted 
such status, unless the alien has filed an ap- 
plication for adjustment of such status pur- 
suant to paragraph (3) and such application 
has not been denied. 

(R) The Attorney General shall pro- 
vide that applications for adjustment of 
status under subsection (a) and subsection 
(bX 1) may be made to and received, on 
behalf of the Attorney General, by qualified 
voluntary agencies which have been desig- 
nated for such purpose by the Attorney 
General, as well as to the Attorney General. 

“(2) The provisions of paragraph (14), 
(20), (21), (25), and (32) of section 212(a) 
shall not be applicable in the determination 
of an alien’s admissibility under subsections 
(aX3MA), (bisch, (X3KCKD, and 
(DANA), and the Attorney General, in 
making such determination with respect to 
a particular alien, may waive any other pro- 
vision of such section other than paragraph 
(9), (10), (23) (except for so much of such 
pragraph as relates to a single offense of 
simple possession of thirty grams or less of 
marihuana), (27), (28), (29), or (33), for hu- 
manitarian purposes, to assure family unity, 
or when it is otherwise in the public inter- 
est. 

“(3) During the six-month period begin- 
ning on the date of the enactment of this 
section, the Attorney General, in coopera- 
tion with qualified voluntary agencies desig- 
nated under paragraph (1) and the Secre- 
tary of Labor, shall broadly disseminate in- 
formation respecting the benefits which 
aliens may receive under this section and 
the requirements to obtain such benefits. 

“(dX1) During the period an alien is in 
lawful temporary resident status granted 
under subsection (bX1) and during the 
three-year period beginning on the date an 
alien is granted lawful permanent resident 
status under subsection (a) or (bX3), and 
notwithstanding any other provision of 
law— 

A except as provided in paragraph (2), 
the alien is not eligible for— 

„) any program of financial assistance 
furnished under Federal law (whether 
through grant, loan, guarantees, or other- 
wise) on the basis of financial need, as such 

programs are identified by the Attorney 
General in consultation with other appro- 
priate heads of the various departments and 
agencies of Government, 
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i) medical assistance under a State plan 
approved under title XIX of the Social Se- 
curity Act, and 

Iii) assistance under the Food Stamp Act 
of 1977, and 

“(B) a State or political subdivision there- 
in may provide that the alien is not eligible 
for the programs of financial or medical as- 
sistance furnished under the law of that 
State or political subdivision. 

“(2)(A) Paragraph (1) shall not apply to 
an alien described in subsection (bX1XB)Xii) 
(relating to certain Cuban and Haitian en- 
trants). 

) For the purpose of section 501 of the 
Refugee Education Assistance Act of 1980 
(Public Law 96-122), assistance shall be con- 
tinued under such section with respect to an 
alien without regard to the alien's adjust- 
ment of status under this section. 

“(f) In order to carry out this section (in- 
cluding the making of arrangements with 
qualified voluntary agencies under subsec- 
tion (cX1) and the dissemination of infor- 
mation under subsection (c)13)) there are 
authorized to be appropriated $10,000,000 
for fiscal year 1983.“ 

(b) The table of contents for chapter 5 of 
title II is amended by inserting after the 
item relating to section 245 the following 
new item: 

“Sec. 245A. Adjustment of status of certain en- 
trants before January 1, 1980, to that 
of person admitted for temporary or 
permanent resident.“ 

(cX1) Public Law 89-732 (approved No- 
vember 2, 1966) is repealed. 

(2) The repeal made by paragraph (1) 
shall not apply to a native or citizen of Cuba 
who has been and admitted or pa- 
— into the United States before April 21. 

980. 


STATE LEGALIZATION IMPACT-ASSISTANCE BLOCK 
GRANTS 


Sec. 302. (a) there are authorized to be ap- 
propriated for grants (and related Federal 
administrative costs) to carry out this sec- 
tion such sums as may be necessary for 
fiscal year 1983 and for each of the five suc- 
ceeding fiscal years. 

(bX1) From the sums appropriated under 
subsection (a) for a fiscal year (less the 
amount reserved for federal administrative 
costs), the Secretary of Health and Human 
Services (hereinafter in this section referred 
to as the Secretary“) shall allot to each 
State (as defined in subsection (g1)) meet- 
ing the requirements of subsection (d) an 
amount determined in accordance with a 
formula, established by the Secretary, 
which takes into account— 

(AXi) the number of eligible legalized 
aliens (as defined in subsection (g)(2)) resid- 
ing in the State in that fiscal year and 

(ii) the ratio of the number of eligible le- 
galized aliens in the State to the total 
number of residents of that State and to the 
total number of such aliens in all the States 
in that fiscal year, and 

Gii) the amount of net expenditures the 
State is likely to incur in providing assist- 
ance for eligible legalized aliens under pro- 
grams of public assistance (as defined in 
subsection (g)(3)), and 

(B) such other factors as the Secretary 
deems appropriate to provide for an equita- 
ble distribution of such sums. 

(2) For each fiscal year the Secretary 
shall make payments, as provided by section 
203 of the Intergovernmental Cooperation 
Act of 1968 (42 U.S.C. 4213), to each State 
from its allotment under paragraph (1). Any 
amount paid to a State for a fiscal year and 
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remaining unobligated at the end of such 
year shall remain available for the next 
fiscal year to such State for the purposes 
for which it was made. 

(c) A State may use amounts paid to it 
under subsection (b)(2) for the purpose of 
providing assistance with respect to eligible 
legalized aliens under programs of public as- 
sistance, but only to the extent such assist- 
ance is otherwise available under such pro- 
grams to citizens residing in the State. 

(d) In order to receive an allotment for a 
fiscal year under subsection (b), a State 
must prepare and transmit to the Secre- 


(1) a report describing the intended use of 
payments the State is to receive under this 
section for the fiscal year, including (A) a 
description of those programs of public as- 
sistance and localities of the State identified 
by the State as needing assistance from 
grants under this section, and (B) criteria 
for and administrative methods of disburs- 
ing funds received under this section, and 

(2) a statement of assurances that certifies 

that (A) funds allotted to the State under 
this section will only be used to carry out 
the purposes described in subsection (c), (B) 
the State will provide a fair method (as de- 
termined by the State) for allocating funds 
allotted to the State under this section 
among the programs and localities identi- 
fied under paragraph (INA), and (C) fiscal 
control and fund accounting procedures will 
be established that are adequate to meet 
the requirements incorporated by subsec- 
tion (e). 
The State shall promptly revise the report 
referred to in paragraph (1) to reflect sub- 
stantial changes in its intended use of the 
funds allotted the State under this section. 
Such report (for fiscal years after fiscal year 
1983), and any revisions proposed thereto, 
shall be made public within the State in 
such manner as to facilitate review of and 
comments from interested persons and local 
governments on the intended use and distri- 
bution of funds for the fiscal year. 

(e) The provisions of sections 506, 507 
(other than subsection (b) thereof), 508 of 
the Social Security Act (relating to reports 
and audits, criminal penalties, and nondis- 
crimination, respectively, under the mater- 
nal and child health service block grant) 
shall apply to activities, funds made avail- 
able, and allotments under this section in 
the same manner as those provisions apply 
to activities, funds made available, and allot- 
ments under title V of such Act; and for this 


purpose— 

(1) any reference to that title in any of 
those sections shall be deemed a reference 
to this section, and 

(2) a reference to section 502(a) or 502(b) 
or to section 505 in any of those sections 
shall be deemed to be a reference to subsec- 
tion (b) or to subsection (d), respectively, of 
this section. 

(f) In establishing regulations and guide- 
lines to carry out this section, the Secretary 
shall consult with representatives of State 
and local governments. 

(g) For purposes of this section: 

(1) The term “State” has the meaning 
given such term in section 101(a)(36) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(36)). 

(2) The term “eligible legalized alien” 


eans— 
(A) an alien who has been granted perma- 
nent resident status under section 245A(a) 
of the Immigration and Nationality Act, but 
only until the end of the three-year period 
beginning on the date the alien was granted 
such status; and 
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(B) an alien who has been granted tempo- 
rary resident status under section 
245A(b)(1) of such Act, but only until 

(i) such temporary resident status is ter- 
minated or 

cii) if the alien has been subsequently 
granted permanent resident status under 
section 245A(b)(2) of such Act, until the end 
of the three-year period beginning on the 
date such permanent resident status was 
granted, 
whichever is later. 

(3) The term “program of public assist- 
ance” means State or local programs which 
provides for cash, medical, or other assist- 
ance (as defined by the Secretary) designed 
to meet the basic subsistence or health 
needs of individuals or required in the inter- 
est of public health. 


TITLE IV—GENERAL PROVISIONS 
REPORTS TO CONGRESS 


Sec. 401. The President shall submit the 
following reports to the Committees on the 
Judiciary of the Senate and of the House of 
Representatives: 

(a) Reports on the implementation of sec- 
tion 274A of the Immigration and National- 
ity Act (relating to unlawful employment of 
aliens), which shall include— 

(1) an analysis of the adequacy of the veri- 
fication procedure set forth in subsection 
(b) of that section; 

(2) the status of the development and im- 
plementation of a more secure verification 
system as provided in subsection (c) of that 
section; and 

(3) the impact of that section on— 

(A) the employment, wages, and working 
conditions of United States workers, 

(B) the number of aliens entering the 
United States illegally, 

(C) the violation of terms and conditions 
of nonimmigrant visas by foreign visitors, 

(D) discrimination against citizen and per- 
manent resident alien members of minority 
groups, and 

(E) the paperwork and recordkeeping 
burden on United States employers. 


Reports concerning the matters described in 
paragraphs (1), (2), and subparagraphs (A), 
(B), and (C) of paragraph (3) shall be sub- 
mitted every six months from the date of 
the enactment of this Act. Reports concern- 
ing the matters described in subparagraphs 
(D) and (E) of paragraph (3) shall be sub- 
mitted three times: the first not later than 
eighteen months after the date of enact- 
ment of this Act, the second not later than 
thirty-six months after the date of enact- 
ment of this Act, and the third not later 
than fifty-four months after the date of en- 
actment of this Act. 

(b) A report on the general legal admis- 
sions under the Immigration and National- 
ity Act, which shall include— 

(1) the number of aliens admitted during 
the forty-two months after the date of the 
enactment of this Act as immediate rela- 
tives and other permanent residents, refu- 
gees, asylees, and parolees, and 

(2) the impact of the admission or parole 
of such aliens on the economy of the United 
States and the employment of citizens and 
aliens in the United States. 

This report shall be submitted not later 
than four years after the date of the enact- 
ment of this Act. 

(c) A report on the implementation of the 
temporary worker program (popularly 
known as the “H-2” program), which shall 
include— 

(1) the impact of the program on the 
labor needs of the United States agricultur- 
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al employers and on the wages and working 
conditions of United States agricultural 
workers, 

(2) the development of regulations with 
respect to the program, 

(3) recommendations for modifications of 
the program, including— 

(A) improving the timeliness of decisions 
regarding admission of temporary foreign 
workers under the program, 

(B) removing any economic disincentives 
to hiring United States citizens or perma- 
nent resident aliens for jobs for which tem- 
porary foreign workers have been requested, 
and 

(C) improving cooperation among govern- 
ment agencies, employers, employer associa- 
tions, workers, unions, and other worker as- 
sociations to end the dependence of any in- 
dustry on a constant supply of temporary 
foreign workers. 


The report shall be submitted not later 
than two years after the date of the enact- 
ment of this Act. 

(d) A report on the pilot program estab- 
lished under section 212(1) of the Immigra- 
tion and Nationality Act, added by section 
213(a) of this Act, (popularly known as the 
“visa waiver program”), which shall in- 
clude— 

(1) an evaluation of the program including 
its impact on the control of alien visitors to 
the United States, consular operations in 
the countries designated under section 
2121X3XA) of the Immigration and Nation- 
ality Act, and the impact of the program on 
the United States tourism industry, and 

(2) recommendations on the extension of 
the program and the expansion of the 
number of countries which may be designat- 
ed under such section. 


The report shall be submitted not later 
than two years after the commencement of 
the program. 

(e) A report of the population whose 
status is legalized under the legalization 
program established under section 301 of 
this Act, which shall include— 

(1) geographical origins and manner of 
entry of these aliens into the United States, 

(2) their demographic characteristics, 

(3) their patterns of employment, 

(4) their participation in social service pro- 
grams, and 

(5) a general profile and characteristics of 
the population legalized under the program. 
The report shall be submitted not later 
than two years after the date of the enact- 
ment of this Act. 

(f) Three years from the effective date of 
this Act, the Secretary of Labor, after con- 
sulting with the Attorney General, and with 
representatives of domestic employers and 
representative domestic employees, and do- 
mestic institutions of higher learning, shall 
submit to Congress and the President a 
report, to be accompanied by his recommen- 
dations for changes in current law and regu- 
lations, concerning the Nation’s need for 
qualified immigrants identified in para- 
graphs (1) and (2) of subsection (b) of this 
section who have acquired professional or 
technical skills that may be in critical 
demand in the United States. Another such 
report shall be submitted in five years. 

ENFORCEMENT OF THE IMMIGRATION LAWS OF 

THE UNITED STATES 

Sec. 402. It is the sense of the Congress 
that— 

(1) the immigration laws of the United 
States should be enforced vigorously and 
uniformly; and 


21684 


(2) in the enforcement of such laws, the 
Attorney General should take due and de- 
liberate actions necessary to safeguard the 
constitutional rights, personal safety, and 
human dignity of United States citizens and 
aliens. 

REPORT BY THE COMPTROLLER GENERAL 

Sec. 403. (a) Eighteen months after the 
date of the enactment of this Act, the 
Comptroller General of the United States 
shall prepare and transmit to the Commit- 
tee on the Judiciary and the Committee on 
Education and Labor of the House of Repre- 
sentatives and the Committee on the Judici- 
ary and the Committee on Labor and 
Human Resources of the Senate a report de- 
scribing the results of a comprehensive 
review of the implementation and enforce- 
ment of the provisions contained in the 
amendment made by section 101(a) of this 
Act during the preceding eighteen month 
period, for the purpose of determing if— 

(A) such provisions have been carried out 
satisfactorily; 

(B) a pattern of unlawful discrimination 
has resulted against United States citizens 
or aliens, other than unauthorized aliens as 
defined in section 274A(a)(4), seeking em- 
ployment; and 

(C) an unnecessary regulatory burden has 

been created for employers hiring such 
workers. 
Two more such reports shall be prepared 
and transmitted, one thirty-six months 
after the date of the enactment of this Act 
and one fifty-four months after the date of 
the enactment of this Act. 

TITLE V—SENSE OF THE CONGRESS 

OFFICIAL LANGUAGE 

Sec. 501. It is the sense of the Congress 
that— 

(1) the English language is the official 
language of the United States, and 

(2) no language other than the English 
language is recognized as the official lan- 
guage of the United States. 

Passed the Senate August 17, 1982. 

Mr. BENTSEN. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CHANGE OF POSITION ON VOTE 


(Later the following occurred:) 

Mr. ZORINSKY. Mr. President, I 
ask unanimous consent that I be per- 
mitted to change my vote from yea to 
nay on the Immigration Reform and 
Control Act, S. 2222, inasmuch as it 
will not change the final outcome of 
the vote. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BAKER. Reserving the right to 
object, Mr. President, the Senator 
spoke to me about that. As I indicated 
previously, I had thought that the 
precedent was that there must be two 
requirements to support the request to 
change a vote; first, that it would not 
change the result and, second, the 
Member alleges that his vote was re- 
corded in error. I have since been ad- 
vised that that is not the precedent of 
the Senate. Perhaps it should be, but 
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it is not now. I shall therefore not 
object to the request of the distin- 
guished Senator. I hope other Mem- 
bers will not. 

I might say, while I am reserving at 
this point, I indicated previously I 
would submit to our conference the 
question of whether we ought to 
change that procedure in the future. 
Our conference has appointed a com- 
mittee of three Senators to consider 
that. No report will be forthcoming 
for 3 days. Therefore, I urge Senators 
not to object at this point until we 
have an opportunity to examine this 
fully on both sides of the aisle. 

Mr. ZORINSKY. I thank the majori- 
ty leader. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The foregoing vote has been 
changed to reflect the above order.) 

Mr. BAKER. Mr. President, may I 
have the attention of the Senate for a 
moment? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. BAKER. I will be brief, Mr. 
President, I want to do two things. 

First, I commend the distinguished 
Senator from Wyoming (Mr. SIMPSON) 
and the distinguished Senator from 
Massachusetts for the extraordinary 
job of managing this bill. Senator 
Srpson and Senator KENNEDY worked 
well and long and brought us a com- 
pleted result on a piece of legislation 
that I did not think we could finish 
this session—certainly not before this 
recess. But it was done, and it was 
done after 20 hours of debate, accord- 
ing to the notation given me by the 
journal clerk. We had 17 rollcall votes. 
We had 31 amendments considered— 
14 agreed to, 13 rejected, 3 withdrawn, 
and 1 tabled. 

Mr. President, this is a major piece 
of legislation. Were it not for the per- 
sistence of the Senator from Wyoming 
on last Friday evening in staying here 
and working through to the point 
where we could get a unanimous-con- 
sent agreement that no other amend- 
ment would be in order and that we 
would proceed immediately to third 
reading and final passage, I think my 
earlier concern about this bill would 
have proved true—that we could not 
finish it. But we did finish, and it is a 
tribute to the Senator from Wyoming 
and the Senator from Massachusetts 
for their good work; and I must say 
that they have produced a remarkable 
legislative product. 

In a moment, I intend to recess the 
Senate until 2 p.m. 

Mr. KENNEDY. Mr. President, will 
the Senator yield? 

Mr. BAKER. I yield. 

Mr. KENNEDY. Mr. President, I 
thank the majority leader for his kind 
comments. 

I think all of us in this body want to 
underscore what the majority leader 
has said about the act of statesman- 
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ship which has been exhibited by the 
Senator from Wyoming (Mr. Srmp- 
son). I had differences with him on 
this piece of legislation. I have had 
them since very early in the consider- 
ation of the legislation in the subcom- 
mittee and full committee. I regret 
that I was unable to convince my good 
friend and colleague and able legisla- 
tor from Wyoming. But in the consid- 
eration of one of the most complex 
and difficult public policy questions 
that is going to have profound implica- 
tions on the type of society we are, 
and on our relations with countries 
around the world, I think the Senator 
from Wyoming has acted in conscience 
and has been absolutely open and will- 
ing to consider every point of view on 
this issue. 

It is my hope that the action which 
has been taken here will be followed 
by action in the House of Representa- 
tives. We will have an opportunity to 
continue to review these subject mat- 
ters. As my good friend, the Senator 
from Wyoming, knows, I will continue 
to try to persuade him, and he will at- 
tempt to persuade me. However, as the 
majority leader has stated, it is essen- 
tial and necessary that some action be 
taken in this field. 

I also want to acknowledge the work 
of the subcommittee staff; Dick Day, 
who has been of great help to Senator 
SımPsonN, and Jerry Tinker, who has 
been on my staff for a number of 
years and whose assistance has been 
invaluable. 

Mr. BAKER. Mr. President, I yield 
to the Senator from Wyoming. 

Mr. SIMPSON. Mr. President, my 
remarks will be very brief. 

I am very proud to be part of the 
legislation. It has been a great privi- 
lege to work with TED KENNEDY. We do 
scrap a little, obviously, but I have 
great regard for him and what he has 
done on this issue for the past 17 years 
in this body. 

Certainly, we would never have been 
able to process the bill without the 
dogged help of the majority leader. I 
extend to Howarp BAKER my deep per- 
sonal appreciation and sincere thanks 
for having faith in the ragged admoni- 
tion of, “Just give me 2 days; that’s all 
I need,” never dreaming that I would 
miss nearly all of Friday in the proc- 
ess 


I thank Senator THuRMoND, who 
could not have been a more supportive 
chairman. He gave me every assistance 
and support. 

I also thank the fine minority staff, 
including Jerry Tinker, and, of course 
my own staff: Dick Day, Chip Wood, 


Donna Alvarado, Arnold Liebowitz, 
Frankie DeGooyer, Tina Jones, Ave- 
lina Sabangan, and Ellen Hughes, 
marvelous people. I appreciate their 
work. 

I hope that my colleague in the 
House, Representative Ron Mazzo tt, is 
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ready as the ball comes down that end 
of the court. He is prepared to receive 
it. Representative Roprno has been 
one of the most extraordinary persons 
involved in immigration reform for 
many years. 

I have every confidence that Con- 
gressman Roprno in the House will 
process this measure and we will go to 
conference and deal with some of the 
things which have caused people con- 
cern. Mr. President, I assure you of 
that. 

I feel very humble about the fine 
vote. We will keep scrapping. I have 
learned one thing in legislative activi- 
ties: everything hangs by a thread. 

Mr. President, it has been a great 
privilege to have been associated with 
my colleagues on this legislation. 

Mr. BAKER. Mr. President, I yield 
to the Senator from Maryland. 

Mr. SARBANES. Mr. President, I 
commend the two Senators who have 
managed this bill, the distinguished 
Senator from Wyoming and the distin- 
guished Senator from Massachusetts, 
for their very skillful handling of this 
legislation, and for their success in 
keeping the debate focused through- 
out on the issues and at a very high 
level, defusing what might have been a 
highly emotionally charged consider- 
ation of a very important issue. 

Both Senators have dealt with this 
matter with great skill and great sensi- 
tivity. I believe it to be a tribute to 
Senators Simpson and KENNEDY that 
the debate in the Senate has been rea- 
soned and thoughtful over the last few 
days. 

As the distinguished chairman of 
the subcommittee knows, I differed 
with him on some of the amendments 
which were proposed. I remain con- 
cerned about some of those features of 
the bill that particularly concern the 
question of family reunification. 

I am hopeful that in the end these 
will be worked out in a way that will 
be responsive to some of the concerns 
expressed by me and others in the 
course of the debate on those amend- 
ments. 

Again, I do want to join with others 
in recognizing the enormous skill, sen- 
sitivity, and depth of concern and un- 
derstanding reflected by the two Sena- 
tors who managed this legislation so 
well over the course of these last few 
days. 

Mr. SCHMITT. Mr. President, I may 
have ended up on the opposite side of 
this issue from the distinguished man- 
agers of the bill. I do want to join with 
those who are complimenting them 
for their extraordinary effort. They at 
least have brought out into public 
debate and addressed some fundamen- 
tal issues related to the historical tra- 
ditions of this country, one which is a 
melting pot of minorities who tra- 
versed the oceans in order to find free- 
dom and a better opportunity in this 
land. 
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I hope that we will never roll back 
those traditions, even though some 
limitations obviously are necessary. 

Mr. President, my basic concern 
about the legislation is that it will not 
solve the basic problems of migrant 
labor from Mexico, principally, and 
from Latin America in general. That is 
a problem that will continue to be 
with us. Some of us would think of it 
as an opportunity instead of a prob- 
lem. We have not addressed that in a 
significant way or in an adequate way 
in this measure. 

Aside from that fundamental dis- 
agreement, I think there are severe re- 
strictions on the business community 
and the workers who would come into 
that business community, unnecessary 
restrictions, that indeed are unfortu- 
nate. 

Mr. President, I do want to compli- 
ment the managers of the bill for the 
work they did to expand and stream- 
line the H-2 program. That will be a 
significant benefit. 

In addition, there are those provi- 
sions which would make counterfeit- 
ing or altering documents a felony; ex- 
tremely important provisions. 

On balance, I am afraid that we will 
revisit this issue within a few years, if 
not sooner, because we have not solved 
the basic problem or opportunity that 
lies between us and Mexico. 

Mr. HART. Mr. President, I join in 
the commendation of our colleagues 
from Massachusetts and Wyoming. 
The way in which this difficult legisla- 
tion has been handled is, in my judg- 
ment, a model on how the Senate 
should operate on the difficult issues 
of the 1980s in trying to work out the 
nega apie issues underlying legisla- 
tion. 

I think the way the Senator from 
Wyoming and the Senator from Mas- 
sachusetts have approached these 
problems is the way we should go 
about it. Despite the fact that some of 
us could not support the bill in its 
final form, the model which they have 
offered to us would be a wise one to 
follow in the future. 

Mr. President, it has become almost 
routine during the past few days of 
debate to commend the distinguished 
Senator from Wyoming on the out- 
standing work he and his colleagues 
have done to develop a responsible and 
positive approach to our Nation’s im- 
migration problems. I hope that those 
who hear and read our remarks as this 
debate has progressed will not assume 
that the gratitude which has been ex- 
pressed to Senator Srmmpson has been 
perfunctory. On the contrary, our 
praise for his efforts reflects the re- 
spect and gratitude we all feel, regard- 
less of the side of the aisle on which 
we sit, for the highly responsible way 
in which he has approached the issues 
involved, and for the way in which he 
has conducted this debate. 
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We owe no less respect and gratitude 
to the distinguished senior Senator 
from Massachusetts for his efforts to 
address basic issues of human rights 
and civil liberties, issues with which he 
has so long and so proudly been associ- 
ated—and to the staff members of the 
Immigration Subcommittee who are, 
as Senator Grassiey rightly pointed 
out last Thursday, among the most 
knowledgeable and hard-working 
staffs in the Senate, and who have 
helped those of us who do not sit on 
the Judiciary Committee to follow and 
better understand many of the compli- 
cated aspects of the issues involved in 
immigration reform. 

Mr. President, there are a number of 
controversial proposals in this bill: 
Employer sanctions, worker verifica- 
tion procedures, and a guest-worker 
program that could bring 300,000 tem- 
porary workers to the United States. 

There are a number of positive re- 
forms in this bill as well. The legaliza- 
tion program does not go as far as 
some of us would have preferred, and 
has emerged from this body as a less 
comprehensive and less efficient pro- 
gram than it had emerged from com- 
mittee—but it is at least a step in the 
right direction, and will enable mil- 
lions of people who have been contrib- 
uting to our economy without bene- 
fits, but with daily fears and uncer- 
tainties, to step out from the shadows. 
Visa waivers for foreign tourists from 
selected countries will not only cut 
overseas visa operating costs, but will 
boost tourism and reduce redtape for 
visitors from countries which have 
long since eliminated visa redtape for 
Americans. Finally, the immigration 
ceilings in this bill not only reflect ge- 
ographic realities but traditional 
American generosity. 

I wish I could say the same for the 
employer sanctions provisions which 
are the key to this bill, Mr. President, 
but I cannot. I wanted very much to 
vote for this bill, but I cannot—be- 
cause, in the end, I cannot support a 
measure which does not provide ade- 
quate safeguards against the infringe- 
ment of the rights of American citi- 
zens. This body had an opportunity to 
close the civil liberties gap in the em- 
ployer sanctions provisions—to guard 
against discrimination in hiring, dis- 
crimination which could adversely 
affect the employment prospects of 
Hispanic and other minority group 
citizens—but our efforts to codify that 
opportunity were defeated. Senator 
KENNEDY rightly asked how we could 
insist on certification reports to insure 
progress in securing human rights for 
the citizens of El Salvador, and refuse 
to certify to our own citizens that 
their civil rights gains would not 
become losses. 

Finally, Mr. President, the immigra- 


tion debate has focused almost entire- 
ly on domestic issues. But immigration 
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is as much a foreign policy problem as 
a domestic one. So even the strictest 
enforcement of the various provisions 
contained in this bill may have little 
long-term positive effect. Quite 
simply, these proposals do nothing to 
address the root causes of migration 
and refugee flow—population growth, 
economic underdevelopment, social in- 
justice, and human rights violations. 
Until our immigration debate address- 
es these serious international issues, 
we will never develop an adequate im- 
migration policy. 

The Haitian refugees detained in 
U.S. camps, which are little more than 
prisons, illustrate this point vividly. 
These refugees cannot possibly think 
they have entered the “golden door” 
of economic and social opportunity. 
Yet they continue to come—causing 
great suffering to themselves, and 
draining the financial resources of the 
States which must care for them. Still, 
life in the camps, with all its hard- 
ships, seems preferable to a life where 
social and economic opportunity are 
systematically denied. 

The dismal economic picture in Haiti 
is compounded by a long history of 
human rights violations. Repression 
has been a fact of life in Haiti since 
1957, when Francois “Papa Doc” Du- 
valier began his brutal regime. “Papa 
Doc” attacked the upper and middle 
classes—who made up the first wave of 
Haitian immigrants in the 1960’s and 
1970’s. His successor and son, “Baby 
Doc” Duvalier, has shifted the focus 
of repression from cities to country- 
side, and from the upper classes to the 
poor. The result has been a flood of 
poor, uneducated “boat people” to the 
United States. 

Haiti may be unique in its combina- 
tion and degree of economic underde- 
velopment, repressive government, and 
proximity to the United States. But it 
is by no means alone in contributing 

ts. From March 1979 to 
March 1981, the number of Central or 
South Americans in the United States 
increased from roughly 840,000 to 
1,022,000. In the last 18 months alone, 
200,000 Salvadorans have fled to the 
United States. 

It is unrealistic to pretend that these 
trends will not continue. Unprecedent- 
ed population growth has contributed 
to tension, not only in Mexico, the 
Caribbean Basin and Central America, 
but the Mideast and Far East as well. 
Migration from rural areas to already 
overburdened cities is on the increase. 
Add continuing civil and regional wars, 
famine and repression—and migration 
flow will become migration flood. 

Limiting our immigration policy 
changes to domestic measures will 
thus have little impact on migration 
pressures from troubled areas of the 
world. Ultimately, our immigration 
problems must be managed with the 
cooperation—and participation—of 
other governments. For example, we 
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need to recognize that our tacit sup- 
port of the repressive Duvalier regime 
will be paid for in an influx of “boat 
people” to this country. In Central 
America, we must reject policies which 
favor confrontation and military solu- 
tions, since they add to emigration 
pressures. Trade and investment in- 
centives for Mexico and the Caribbean 
Basin should take into account their 
impact on job creation and other do- 
mographic movements. As I mentioned 
earlier in this debate, proposals to pro- 
vide incentives to United States and 
Mexican firms willing to locate in 
northern Mexico, if the Mexican Gov- 
ernment is willing to assist in blocking 
illegal immigration, warrant serious 
consideration. 

Some of us have spent many 
months, and all of us have spent the 
past few days, discussing good-faith 
legislative efforts to reform domestic 
immigration procedures. But the prob- 
lems represented by immigration in 
the 1980’s and 1990’s will not be solved 
without a more democratic, imagina- 
tive and farsighted foreign policy. 

Mr. President, at this point I would 
like to introduce into the RECORD a 
letter written to me by Mr. Arnoldo 
Torres, national executive director of 
the League of United Latin American 
Citizens. I have had the pleasure of 
working with this fine organization, 
which is this country’s oldest and larg- 
est Hispanic organization, on S. 2222. I 
believe their letter effectively repre- 
sents the opinions of the Hispanic 
community regarding their disappoint- 
ment and concern with S. 2222 and its 
impact on the fastest growing popula- 
tion group in this country. 

I ask unanimous consent that the 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


August 17, 1982. 
Hon. Gary Hart, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Hart: On behalf of the 
League of United Latin American Citizens 
(LULAC), this country’s oldest and largest 
Hispanic organization, we would like to ex- 
press our gratitude for your tireless efforts 
to raise the concerns of the Hispanic com- 
munity and others. To the problems and 
shortcomings of S. 2222, Immigration Con- 
trol and Reform Act of 1982. We would like 
to take this opportunity to convey to you 
our extreme dissappointment with the di- 
rection and tone of the debate on S. 2222. 

One of the major issues which the League 
has emphasized and attempted to have in- 
corporated in the debate on immigration 
has been the international factors which 
contribute to refugee and undocumented 
flows to the U.S. The economic and political 
instabilities of underdeveloped and develop- 
ing countries have become “push factors” 
which often times force people from these 
countries to flee for survival. Throughout 
the debate in the Senate, various members 
alluded to this reality however there was no 
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effort to address these factors in the legisla- 
tion. If these instabilities continue it is in- 
conceivable that any provisions contained in 
S. 2222 can or will deal with them. This leg- 
islation attempts to deal with legal immigra- 
tion and refugees once they are at our bor- 
ders or shores, or after they have entered 
the country. A much more logical and effec- 
tive approach is to deal with the origin of 
the problem which is in the sending coun- 
tries. Surely employer sanctions and other 
provisions of the bill will not stop the flows 
of people fleeing for their lives from El Sal- 
vador. However, a foreign policy by this 
country which is aimed at decreasing the 
level of conflict as opposed to escalating it, 
would go much further in having Salvador- 
ans remain in their country. The same is 
true for the conditions which confront the 
people of Haiti fleeing to this country. We 
must work through our foreign policy to al- 
leviate the problems in the sending coun- 
tries for there is no other way to rationally 
address this complex issue of population 
movements. 

With regards to employer sanctions, we 
have always maintained that this idea really 
never left the conceptual stage and should 
be opposed. Throughout the Congressional 
hearings and even during the Select Com- 
mission on Immigration and Refugee Policy 
deliberations, there was never one piece of 
substantive analysis presented indicating 
that sanctions, as contained in S. 2222, 
would effectively control the flow of the un- 
documented. However, there was analysis 
presented that such approach could result 
in employment discrimination by unscrupu- 
lous employers of Hispanics and other mi- 
nority groups. Efforts were made to address 
this problem on the floor of the Senate and 
defeated. Surely, if the proponents of em- 
ployer sanctions contended that discrimina- 
tion would not take place then there should 
have been no problem in having approved 
legislative language guarding against any 
possibilities. Unfortunately, this was not the 
case and the bill was approved with no pro- 
tections against employment discrimination 
but save for language recommending re- 
ports on this subject. This was done at a 
time when employment discrimination is on 
the increase against Hispanics, as evidenced 
by the number of discrimination charges re- 
ceived by the Equal Employment Opportu- 
nity Commisson (EEOC), and this Adminis- 
tration's systematic dismantling of the civil 
rights apparatus of the Federal Govern- 
ment. 

Support for employer sanctions came 
from many quarters of American society for 
they were led to believe that employment 
was the key element underlying the flows of 
the undocumented. However, the public was 
provided an extremely narrow explanation 
for people coming to this country to flee the 
problems in their sending countries as well 
as to be re-united with their family residing 
in the U.S. Sanctions will not address these 
major stimulants nor will they effectively 
decrease the employment of undocumented 
workers, but they will present major prob- 
lem to Hispanics and other minorities. It ap- 
pears that our community is being sacrificed 
to suffer these additional problems for a 
program concept that has been unproven 
and does not effectively address the issue. 

Another issue of concern to us was the le- 
galization program which under Senator 
Grassley’s amendment was altered not for 
the purposes of improving the program but 
for political expediency. While we would 
agree that there is a need to provide assist- 
ance to state and local governments we 
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maintain that this need could have been ad- 
dressed without the changes the Grassley 
amendment makes. The provision which dis- 
allows individuals to receive any federal 
benefits amount to taxation without repre- 
sentation and perhaps even unconstitution- 
al. What should be done in view of this 
action is to grant those individuals a tax 
rebate for the three years they have paid 
federal taxes and received no benefits. 

The Bureau of the Census in its 1977 
report to the Select Commission on Immi- 
gration and Refugee Policy, estimated that 
approximately three to six million persons 
live and work in this country without the 
benefit of documents which would identify 
them as “legally admitted aliens.” Their 
presence and continued entry are due to sev- 
eral factors, not the least of which has been 
an immigration policy that has conveniently 
fluctuated to satisfy the needs of industrial 
and agricultural development in this coun- 
try. During times of economic prosperity 
when the demand for minimally skilled and 
unskilled labor has been significant, that 
need has been reflected by the absence of 
any reference to the so called negative 
impact of illegal immigration. Conversely, 
during times of economic hardship, as now, 
and a restrictionist immigration policy has 
prompted both the rounding up of “per- 
ceived illegals’ and mass deportations. 
These perceived illegals may in fact be legal 
residents. At minimum, they are persons en- 
titled to share the benefits of a national de- 
velopment they have contributed to by 
coming here when needed and working 
where needed. 

Political expediencies serve the supporters 
of restrictionist views, but they seldom ad- 
dress the real problems of disgruntled and 
unemployed constituencies. Restrictionist 
arguments are as convenient as political ex- 
pediencies. Currently, restrictionists argue 
that each undocumented worker displaces 
an American in need of work. The Washing- 
ton Post in its August lith editorial “Law 
and the Illegal” reiterates that restrictionist 
view and cites as well an estimate that 4 to 9 
million undocumented workers are in this 
country. Assuming these contentions were 
acted on and apprehension and deportation 
of all illegals were possible, 9 million of this 
country’s unemployed would then have job 
opportunities. 

Curiously, the Administration in its ver- 
sion of the restrictionist view, argues that to 
legalize the undocumented workers, will 
give the very people whom other restriction- 
ists and government agencies identify as 
taking jobs from unemployed Americans, 
the signal that they can now quit their jobs 
and go on welfare. It is absurd to argue that 
people who are working full time on one 
hand, are also robbing the nation’s welfare 
coffers on the other. 

Conveniently forgotten are the numerous 
contributions made by these persons to- 
wards the national interest. Their contribu- 
tion stimulates employment as well as tax 
revenues. To date, the Administration Con- 
gressional Budget Office and restrictionist 
supporters have been silent on the issue of 
revenue impact to the federal budget. This 
silence too is convenient. 

This revenue assessment does not support 
to assess the total impact but rather sup- 
plies one aspect which heretofore has been 
absent. 


The following tax contribution and/or 
payment profile per income dollar is based 
on an undocumented worker. We assume 
the following: 


CONGRESSIONAL RECORD—SENATE 


That there is a total of 6 million undocu- 
mented persons within this country’s bor- 
ders. 

That of those 6 million, 80 percent are 
earning $4.81 per hour and 20 percent are 
earning $9.00 per hour. 

That these persons are working. 

That these persons are single and claim 
only one exemption. 

That their employers are making the re- 
quired deductions. 

That these persons, who file yearly 
income taxes, do not itemize. 

That FICA deduction is 6.7 percent of 
their salary. 

That withholding (Federal) is based on 
1982 tax schedules. 

Based on an hourly wage of $4.81, 250 
work days per year, and FICA contributions 
at the rate of 6.7 percent an undocumented 
worker pays a total of $644.54 FICA per 
year. Further, the same undocumented 
worker pays, according to 1982 tax sched- 
ules, a total of $1,130.00 per year in with- 
holding taxes. Eighty percent of the undoc- 
umented worker pool contributes by work- 
ing a total of $8,517,792,000.00 in FICA and 
withholding taxes. 

Based on an hourly wage of $9.00, 250 
work days per year, and FICA contributions 
at the rate of 6.7 percent an undocumented 
worker pays a total of $1,206.00 FICA per 
year. Further, the same undocumented 
worker pays, according to 1982 tax sched- 
ules, a total of $3,105.00 per year in with- 
holding taxes. 

Twenty percent of the undocumented 
worker pool contributes by working a total 
of $5,173,000,000.00 in FICA and withhold- 
ing taxes. 

The above tax contributions and/or pay- 
ments do not include the money that is paid 
for goods and services in the forms of exer- 
cise taxes which include but are not limited 
to tobacco, services, gasoline, transportation 
fares, etc. In addition, state and local taxes 
are not included. 

Perhaps more upsetting than any other 
aspect of this debate was the tenor in which 
discussion on the H-2 program and its asso- 
ciation to the legalization program took 
place. Various Senators rose to state their 
interest and concern that whatever be done 
on this bill must allow for foreign workers 
to continue to enter and work in the U.S. 
While many Senators were discussing the 
need to keep these immigrants and foreign- 
ers out they were fairly adamant in their 
concern and comments to let them in if they 
were going to work. In most cases they 
would be working for cheap wages and sub- 
standard working conditions. It was here in 
the debate where several Senators perhaps 
reflected their major interest with regard to 
immigration, and demonstrated to our com- 
munity their insensitivity. It is difficult to 
understand that throughout the debate on 
S. 2222, the Senators’ major interest was to 
control and stop the flow of people to this 
country, however, when the issue of cheap 
labor was raised there was every effort 
made to ensure that foreign workers were 
allowed to enter but not remain as citizens. 

In addition, we were extremely perturbed 
by the continued allegations that refugees 
and the undocumented were to blame for 
this country’s economic ills. Various Sena- 
tors rose to emphatically emphasize that 
their states and this country was suffering 
due to the significant flows of refugees and 
undocumented. While we must agree that 
some of this criticism has merit we would 
present it in the manner done so. For it ap- 
peared that the refugee and undocumented 
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person was to blame for every economic and 
social ill suffered by this country today. 
Recognizing that unemployment has in- 
creased to over 10 million people should not 
and cannot be blamed on immigration and 
refugee flows but must be put in the proper 
perspective. It has been this Administra- 
tion’s economic policies with Congressional 
support which has led to make economic 
hard times not the undocumented and refu- 
gees. The Senate by taking the action it has, 
is trying to make the public forget that 
their pockets are empty, that they have no 
job and that their cupboards are bare and 
that jobs will become plentiful and the 
economy will flourish when the Hispanic 
immigrants are eliminated from our midst. 
In closing, we are extremely concerned with 
the far reaching implications of the Sena- 
tors action on S. 2222. The Senate has in 
effect ignored the Hispanic community’s 
concerns on immigration reform and has 
done a disservice to the American public. A 
disservice for it has presented S. 2222 as ef- 
fectively dealing with immigration and refu- 
gee policy when in fact the problems will 
persist and most probably worsen. We are 
hopeful that with your leadership and that 
of Senator Edward Kennedy and others, we 
will be able to alter the direction and atti- 
tude the Senate has established. 
Respectfully submitted, 
ARNOLDO S. TORRES, 
LULAC National Executive Director. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
simply add my applause to that ap- 
plause given to the distinguished floor 
managers of the bill who have demon- 
strated dedication and determination 
in resolving what has been a real mish- 
mash for all of us. 

I will also say that there is one pro- 
vision in the bill which I think must 
be monitored in the future. I did not 
offer an amendment to strike that pro- 
vision in the interest of time, but I was 
very much concerned about it. 

The Senator from Wyoming and I 
have entered a colloquy into the 
REcorD, but I want to say further that 
about 1 year from now I hope the com- 
mittee will have GAO or some similar 
agency to study what is called the in- 
vestor preferred status under the bill 
under which anybody who offers to 
invest $250,000 in the United States 
and create four jobs or more gets pre- 
ferred status. 

That is not new. That has been a 
part of the old law, where it was only 
required that you put up $40,000 in in- 
vestments in this country. 

But there is something repugnant— 
frankly, there is just something repug- 
nant—to me about a provision in an 
immigration bill that says if you have 
$250,000, you can get into the United 
States. 

In my opinion, wealthy people may 
be able to bring their whole family 
over simply because of that provision 
whereas other people who are equally 
deserving might not be able to come to 
this country. 

As I say, I resisted the temptation to 
offer an amendment to strike that, not 
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only in the interest of time but also 
out of deference to the two floor man- 
agers who have worked so hard on the 
bill. I do want to make the record clear 
now that I, and I hope the committee, 
will continue to monitor that provision 
to make sure it is not abused. 

@ Mr. LEVIN. Mr. President, I voted 
for final passage of S. 2222, a bill re- 
forming the Immigration and Nation- 
ality Act. I would like to briefly de- 
scribe why I decided to support final 
passage despite several reservations I 
have about this bill. 

The present immigration system of 
the United States does not work ade- 
quately. Hundreds of thousands of 
people enter the United States illegal- 
ly; because there are no legal restric- 
tions against hiring such entrants, 
some employers take advantage of the 
illegal aliens they hire, knowing that 
such workers cannot complain about 
unsafe working conditions for fear of 
being deported. Many employers 
would prefer to hire only those legally 
in this country, but find it difficult to 
do so because of the rampant availabil- 
ity of counterfeit documents. Main- 
taining the present system serves 
those who want to exploit alien work- 
ers and lessens respect for our legal 
system. 

I have great admiration for the 
chairman of the Immigration Commit- 
tee, ALAN Srmpson, and for the rank- 
ing member, EDWARD KENNEDY. They 
have both worked long and hard to try 
to resolve the many issues surrounding 
immigration law reform. I believe the 
level of debate on this bill—as well as 
the outpouring of praise for these two 
men—is an appropriate reflection of 
the diligence they showed while ana- 
lyzing all the conflicting factors they 
considered before presenting S. 2222 
to the Senate. 

It is important to have employer 
sanctions to assure that employers 
only hire those legally in this country. 
This protects citizens and residents of 
the United States who want jobs; it 
protects workers from abuse from un- 
scrupulous employers; and it protects 
employers who want to hire those le- 
gally in this country but who are now 
thwarted by the availability of fraudu- 
lent identification papers. 

I also believe that any reform of the 
immigration laws should include provi- 
sions to legalize those who have re- 
sided in the United States for several 
years. Although we refer to such 
people as “illegal aliens,” it might be 
more precise to refer to them as “non- 
legal.” Given that their only crime is 
that they wanted to come to the 
United States to better themselves and 
to provide for their families, they cer- 
tainly should not be considered crimi- 
nals. Most of us are here today be- 
cause we or our parents or grandpar- 
ents were able to come to the United 
States. 
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I am concerned, however, that the 
Senate decided to move the date of le- 
galization back from 1982 to 1980. 
Under the bill as passed by the Senate, 
those who have lived here since 1980 
would have no legal right to stay and 
we will, therefore, still have a large 
population living under the shadow of 
law. I hope that when the House of 
Representatives considers immigration 
law reforms that they settle on a later 
date. 

Before I voted for this bill I received 
assurances by Congressman MAZZOLI 
that the House of Representatives will 
protest several of the preference cate- 
gories—particularly the second and 
fifth preferences—which are vital to 
protecting one of the major goals of 
immigration law, reunification of fam- 
ilies and will provide more adequate 
judicial review provisions on rejected 
applications for political asylum.e 
Mr. GRASSLEY. Mr. President, 
today the Senate has taken what I 
consider a courageous step in passing 
this comprehensive immigration 
reform package. 

Being closely involved in this proc- 
ess, I am well aware that most of the 
issues addressed by the bill do not di- 
rectly translate into favorable votes 
back home. In fact, the opposite is 
more likely the case. 

Many of the revisions contained in 
the bill displease one group or an- 
other. I congratulate the Senate on 
following this necessary step and al- 
lowing the overall interest of the 
American people to override special in- 
terest group pressure which I know 
has been extensive. 

I am especially pleased that at- 
tempts to weaken the bill were waylaid 
and the result has been a fair product 
which will go far in eliminating our 
immigration related problems includ- 
ing contributing to slashing the ever- 
growing unemployment rate. 

I again extend my congratulations to 
Senator Sursox. Without his tireless 
leadership I seriously doubt that we 
would have seen the result we did 
today. He has every right to be proud 
of this legislation. It involves some of 
the most complex issues I have ever 
been concerned with and he has done 
a masterful job of addressing those 
issues. Employer sanctions, legaliza- 
tion, and increased enforcement will 
truly provide the necessary solutions 
to problems caused by the uncon- 
trolled flood of people into our coun- 
try. This bill is essential for the well- 
being of America and I hope the 
House acts quickly so that we may see 
this legislation signed into law prior to 
the end of the Congress.@ 

è Mr. HATFIELD. Mr. President, I 
would be terribly remiss if this oppor- 
tunity were not seized to express my 
admiration for the role my distin- 
guished colleague from Wyoming (Mr. 
Simpson) and the whole Immigration 
Subcommittee, has played in bringing 
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S. 2222 to the point of final passage. 
In light of the competing interests and 
emotions involved, I had serious reser- 
vations as to whether the Senate 
would ever be able to dispose of this 
needed immigration reform legislation. 
But those fears of mine were quickly 
allayed by the sensible leadership of 
my good friend, At Stimpson. He was 
able to avoid the high drama that so 
often accompanies highly controver- 
sial bills and, in the process, allowed 
the consideration of S. 2222 to be on 
the merits and not on the emotions. 

I am pleased with the result. The 
Immigration Reform and Control Act 
of 1982 is a well-balanced approach to 
dealing with the serious inadequacies 
characterizing this country’s policies 
on legal and illegal immigration. This 
bill is long overdue and it will fill a 
void created by the conflicting foreign 
and domestic policies on immigration 
of past years. The key to the bill, the 
employer sanctions section, is a tough 
initiative that none of us in the Senate 
embraced without reservation. The 
added paperwork and the added pres- 
ence of the Federal Government in 
the private sector is an anathema to 
most of the Members of this body. 

However, the overwhelming consen- 
sus reached by the various committees 
and commissions that have studied the 
problems associated with illegal immi- 
gration was that the United States 
could no longer overlook the option of 
making it unlawful for an employer to 
hire an illegal alien. There is no such 
prohibition under current law, and I 
am persuaded that the time has come 
for such a provision. 


No one questions why America has a 
problem with illegal immigrants. We 
are the most prosperous and promis- 
ing Nation in the world—the golden 
land of opportunity. But while 
throughout our history we have been 
able to assimilate an unregulated flow 
of immigrants to this country, we have 
reached a point in history where our 
resources and infrastructures are no 
longer capabile of bearing the weight 
of such an unrestrained flow of admis- 
sions. 

America must still lead the free 
world and must still adhere to its com- 
mitment to the principles beautifully 
represented on the Statue of Liberty. 
The permitted admission of 425,000 
persons per year for family reunifica- 
tion and for special immigration pur- 
poses, as well as our country’s current 
refugee policy which permits this 
country to accept with open arms 
those fleeing from political or reli- 
gious persecution, will allow this coun- 
try to continue to honor this commit- 
ment to freedom and human rights. I 
was especially pleased to see the 


Senate reject the two amendments 
which would have jeopardized our 


country’s ability to respond to interna- 
tional crises involving refugee issues. 
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Our immigration and refugee policies 
must be coordinated, and in a short 
time, this body will have the opportu- 
nity to assess the direction in which 
our country’s refugee policy should 
head when it takes up the reauthoriza- 
tion of the Refugee Act of 1980. 

While I voted in favor of final pas- 
sage of S. 2222, I have grave concerns 
over some of the provisions agreed to 
in the bill. First, this bill does not ad- 
dress the real needs of agricultural 
businesses who, historically, have 
relied on foreign labor during their 
harvesting season. It has been proven 
over and over again that there is not a 
willing American labor pool available 
to go into the fields and gather the 
harvest. The H-2 program has not 
worked for these farmers, and I am 
not convinced that the changes made 
in the H-2 program will be of signifi- 
cant help to the farmers. Senator Ha- 
YAKAWA offered an amendment which 
expanded the guest worker program to 
cover the needs of agriculture, but 
that amendment was not successful. 

Another amendment offered by my 
distinguished colleague from Califor- 
nia which I supported and which was 
defeated provided that INS officers 
would have to have a search warrant 
before they could search fields and 
farms for aliens. This amendment 
would have remedied the situation 
that frequently occurs when INS offi- 
cers descend on a farm and round up 
both legal and illegal residents. The 
protection of a warrant seems in order 
to avoid the intrusion into the legiti- 
mate rights of the legal residents who 
must suffer the ignominy of random 
searches and detentions. 

Despite those aforementioned short- 
comings, S. 2222 is a good bill. Any 
controversial bill will contain language 
that is vigorously debated, and this 
bill was no exception. Senator SIMP- 
son and the members of the Immigra- 
tion Subcommittee saw that a spirit of 
compromise was absolutely essential 
to getting this bill to the point it is at 
today. The best example of this spirit 
of understanding can be found in the 
legalization or amnesty provisions 
agreed to by the Senate. There was 
considerable disagreement as to how 
to treat the 4.5 to 7 million illegal 
aliens presently residing in this coun- 
try. The compromise struck between 
Senators SIMPSON, GRASSLEY, and 
others grants permanent resident 
status to aliens living here since 1977, 
and temporary resident status for 
those here since 1980. 

Further, no public assistance bene- 
fits are available to either class grant- 
ed amnesty, with the exception of 
emergency assistance which would be 
funded by Federal block grants. It 
must be understood that without this 
compromise on amnesty, our immigra- 
tion laws would have continued to 
allow an underground residency of ille- 
gal aliens. 
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Mr. President, before S. 2222 came 

to the Senate Calendar for action, I 
heard the bill termed a “delicately bal- 
anced house of cards.” In the past 
week, the Senate has carefully dis- 
mantled this “house,” piece by piece, 
so that each part of the bill could be 
thoroughly examined. Today, by final 
passage, we have put this house back 
together, and I am confident that it 
can and will stand. I heartily commend 
Senator Srmpson for preventing the 
winds of division from leveling the Im- 
migration Reform and Control Act of 
1982. There were 31 amendments and 
almost 20 rollcall votes on this bill 
over the 3 full days S. 2222 was before 
the Senate, which puts the efforts of 
Senator Srmpson as floor manager, 
and Senator KENNEDY as the ranking 
minority member of the Immigration 
Subcommittee, as perhaps the finest 
this session. I am hopeful the House 
will recognize the urgent need to act 
on this legislation, and in the process, 
to bring under control the raging im- 
migration problems confronting our 
society and economy.@ 
@ Mr. RIEGLE. I voted against Senate 
passage of the Immigration Reform 
and Control Act (S. 2222) because I do 
not believe this bill offers an accepta- 
ble response to our Nation’s immigra- 
tion problems. 

This legislation fails to adequately 
deal with the increasing number of il- 
legally employed aliens. Also, since we 
have inaccurate and highly speculative 
estimates regarding the number of un- 
documented aliens already in the 
United States, the conflicting policies 
in this bill with respect to various im- 
migration preference categories are 
difficult to assess for reasonableness. 

As the bill stands, the immediate rel- 
atives of U.S. citizens are included 
under the annual numerical ceilings, 
but the families of permanent resident 
aliens are weakened by the disqualifi- 
cation for relative preference of adult 
unmarried sons and daughters, and no 
provision is made for brothers and sis- 
ters of U.S. citizens. 

S. 2222 in its present form does not 
adequately address the very difficult 
questions of how to control the flow of 
immigrants—both legal and illegal— 
into this country in a manner which is 
both fair and effective, and which pro- 
tects the principle of family reunifica- 
tion in our immigration law. 

RECESS UNTIL 2 P.M. TODAY 

Mr. BAKER. Mr. President, as I in- 
dicated earlier today, as is our custom 
on Tuesdays, I now ask unanimous 
consent that the Senate stand in 
recess until the hour of 2 p.m. today. 

There being no objection, the 
Senate, at 12:09 p.m., recessed until 2 
p.m.; whereupon, the Senate reassem- 


bled when called to order by the Pre- 
siding Officer (Mr. LUGAR). 
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TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


The PRESIDING OFFICER. The 
clerk will state the unfinished busi- 
ness. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 520) to pro- 
vide for a temporary increase in the public 
debt limit. 

The Senate resumed the consider- 
ation of the joint resolution. 

(The names of the following Sena- 
tors were added as cosponsors of 
amendment No. 2029: Mr. WARNER, 
Mr. DeConcini, Mr. Symms, Mr. 
SCHMITT, Mr. JEPSEN, Mr. NICKLES, Mr. 
HATFIELD.) 

Mr. HEINZ. Mr. President, one gym- 
nasium for the exclusive use of 100 
Senators is a luxury. Two gymnasiums 
for the exclusive use of 100 Senators is 
a self-indulging extravagance. Three 
gymnasiums for the exclusive use of 
100 Senators is, Mr. President, as 
anyone with any commonsense can 
see, an inexcusable slap in the face of 
the American public. 

When the Russell and Dirksen 
Senate Office Buildings were con- 
structed, I was not privileged to serve 
in the Senate. I shall not pass judg- 
ment upon the decisions of those 
Members serving at that time in the 
construction of the first two gymnasi- 
ums. However, today I am compelled 
to speak against this Senate, of which 
I am a Member, condoning yet a third 
gymnasium. 

I have consistently opposed the con- 
truction of the Hart Building. Now, at 
a time when we ask sacrifices of the 
American people—those we serve—we 
simply cannot ignore the extravagance 
of the Hart Building. 

At a time of sacrifice, it is our most 
serious responsibility to save every 
possible dollar of the taxpayers’ 
money. I cannot support the building 
of yet a third gymnasium, and I urge 
the support of the amendment of my 
good friend from Tennessee, the hon- 
orable majority leader, Senator BAKER. 

(By request of Mr. ROBERT C. BYRD, 
the following statement was ordered 
to be printed in the Record:) 

Mr. FORD. Mr. President, I am 
pleased to cosponsor the amendment 
of the Senate majority leader, Senator 
Baker, and the minority leader, Sena- 
tor Byrp to prohibit the construction 
of the proposed physical fitness facili- 
ty in the Hart Senate Office Building. 

Last week, I wrote Senator STAFFORD, 
chairman of the Senate Office Build- 
ing Commission, to second the majori- 
ty leader’s call for a halt to construc- 
tion of this facility. 

As I told Senator STAFFORD, the idea 
of spending $736,400 for this purpose 
is not only ill-advised, but unjustified 
in these times of fiscal restraint. 

I might add that the only reason I 
voted last week to sustain the ruling of 
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the chairman that Senator Prox- 
MIRE’S amendment to the supplemen- 
tal appropriations bill was nonger- 
mane is because I have consistently 
opposed the idea of legislating 
through appropriations. 

I hope that the Senate will approve 
the Baker-Byrd amendment and I 
submit my letter to Senator STAFFORD 
for the RECORD. 

The letter follows: 


U.S. SENATE, 
Washington, D.C., August 13, 1982. 
Hon. ROBERT T. STAFFORD, 
Chairman, Senate Office Building Commis- 
sion, Dirksen Building, Washington, 
D.C. 


DEAR Mr. CHAIRMAN: The purpose of this 
letter is to second Majority Leader Baker's 
call of yesterday to stop construction of the 
proposed new physical fitness facility in the 
Hart Senate Office Building. 

The idea of spending $736,400 for this 
purpose is not only ill-advised, but totally 
unjustified. It flies directly in the face of 
the major budget cuts in federal programs 
that we are asking the public to accept in 
the interest of reducing government spend- 
ing. This is certainly one means by which 
the Senate can exercise restraint and good 
judgment. It would also send a signal to the 
American public that this body is willing to 
practice what it preaches. 

Like many other Senators on Tuesday, I 
voted for tabling the Proxmire Amendment 
to eliminate funds of the new facility solely 
to sustain the proper ruling of the chair 
that this particular amendment was not ger- 
mane to the pending supplemental appro- 
priations bill. I have consistently opposed 
the idea of legislating through appropria- 
tions. I believe this practice can only create 
è dangerous and troublesome precedent for 
the Senate. 

In no way did this vote reflect my true 
sentiments about the need for another 
physical fitness facility for Members of the 
Senate. I hope that a meeting of the Senate 
Office Building Commission can be ar- 
ranged at the earliest possible opportunity 
for the express purpose of delaying any ex- 
penditure of funds for this facility. 

Sincerely, 
WENDELL.@ 
VOTE ON AMENDMENT NO. 2029 

The PRESIDING OFFICER. The 
question is on agreeing to the pending 
amendment offered by the Senator 
from Tennessee and the Senator from 
West Virginia. The yeas and nays have 
been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Wyoming (Mr. SIMPSON) 
is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyo- 
ming (Mr. Simpson) would vote “yea.” 

Mr. CRANSTON. I announce that 
the Senator from Kentucky (Mr. 
Forp) is absent to attend the funeral 
of former Senator Thruston B. 
Morton of Kentucky. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 


ber who desire to vote? 
The result was announced—yeas 98, 


nays 0, as follows: 
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LRollcall Vote No. 330 Leg.] 


So the amendment (No. 2029) was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Let us have order in the Senate. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader is recognized. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I an- 
nounced earlier that it was our hope 
that this afternoon we could do the 
Department of Defense authorizations 
conference report. I would like to pro- 
ceed to that item now but with all ex- 
pectation that we will come back to 
the debt limit later in the afternoon 
today. There will be further debate on 
the debt limit and on the pending 
amendment today. 


DEPARTMENT OF DEFENSE AU- 
THORIZATION—CONFERENCE 
REPORT 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the Defense authoriza- 
tions conference report on S. 2248. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PACK WOOD. Is it the majority 
leader’s intention to hopefully finish 
today, if we can? 

Mr. BAKER. Yes, Mr. President, it is 
my intention to do that, and I think 
that we can do it. 
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Mr. PACK WOOD. May I ask for the 
yeas and nays? 

Mr. BAKER. On? 

Mr. PACKWOOD. On the confer- 
ence report. 

Mr. BAKER. Mr. President, after 
the Chair grants the request, there 
will be a request for the yeas and nays. 

The PRESIDING OFFICER. The 
report will be stated. 

Mr. STENNIS. Mr. President, may 
we have order? There is no reason why 
we should not have order so we can at 
least hear. 

The PRESIDING OFFICER. The 
point of the Senator from Mississippi 
is well taken. 

Will Senators clear the aisles so that 
Senators may hear? 

The clerk will now report. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2248) to authorize appropriations for fiscal 
year 1983 for the Armed Forces for procure- 
ment, for research, development, test, and 
evaluation, and for operation and mainte- 
nance, to prescribe personnel strengths for 
such fiscal year for the Armed Forces and 
for civilian personnel of the Department of 
Defense, to authorize supplemental appro- 
priations for fiscal year 1982, to provide ad- 
ditional authorizations for fiscal year 1982, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their 
tive Houses this report, signed by a majority 
of the conference. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the Recorp 
of August 16, 1982, page H5953.) 

Mr. PACKWOOD. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. TOWER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that my mili- 
tary aide, Mr. Dennis Sharon, may be 
with me on the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TOWER. Mr. President, on 
behalf of the Senate conferees, I am 
pleased to report the results of a joint 
conference on S. 2248, the Defense au- 
thorization bill for fiscal year 1983. 
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The conferees have agreed to au- 
thorizations in titles I, II, III, and VIII 
for procurement, research, develop- 
ment, test, and evaluation, operation, 
and maintenance, and civil defense 
that total $177.9 billion. This figure is 
$5.6 billion below the President’s 
budget request, comparable to the fig- 
ures recommended in the Senate bill, 
and $0.8 billion above the comparable 
figures in the House amendment. Both 
the Senate bill and House amendment 
contained general provisions—the 
Jackson amendment in the Senate and 
the Glickman amendment in the 
House—that would have had the 
effect of altering the above figures, 
but these provisions were not agreed 
to by the conferees. 

Because the first budget resolution 
provides for target levels of budget au- 
thority and outlays, there is not a 
direct relation between the Defense 
authorization bill and budget resolu- 
tion. Nevertheless, the conferees were 
mindful that the Congress has adopt- 
ed a budget resolution that targets a 
$9.8 billion reduction in budget au- 
thority to the President’s budget for 
national defense. The conference 
agreement would make a reduction of 
$5.6 billion. 

This reduction is consistent with the 
target of the first budget resolution in 
light of the additional reductions that 
have been or will be made in items 
under the jurisdiction of the Armed 
Services Committee. Between the 
DOD authorization bill, MILCON, and 
DOE, the authorizing committees 
have responsibility for 93.5 percent of 
the 050 function. 

Reductions in civilian pay and 
COLA’s from the level assumed in the 
President’s budget will result in reduc- 
tions of approximately $2 billion. 

Further adjustments in Department 
of Defense programs are usually made 
during the appropriation process. If 
the appropriations committees reduce 
their bills by $635 million—which is 
their fair share (6.5 percent), then this 
conference bill will remain consistent 
with our continuing efforts to meet 
the requirements of the first concur- 
rent resolution for BA reductions of 
$9.8 billion. 

I should point out to my colleagues 
that when we entered conference 
there were some 400 items of disagree- 
ment between the Senate and the 
House, involving several billion dol- 
lars. Yet, the difference between our 
two bills was only $300 million. The 
Senate actually faced a potential con- 
ference outcome that could have been 
over $1.5 billion above the Senate bill. 
We worked very hard to reduce this in- 
crease to only $500 million above the 
Senate bill, an amount equal to the 
$177.9 billion bill reported by the 
Armed Services Committee. 

Even while the conference bill in- 
cludes additions above the Senate for 
the MX, AH-64, and C-5B, the record 
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will show that most of the savings gen- 
erated in this bill came from procure- 
ment ($3.2 B), R. & D. ($1.2 B), and O. 
& M. ($1.1 B) in that order. 

To the extent possible, the conferees 
protected the strategic and conven- 
tional force modernization programs 
so essential to rebuilding our defense 
capability. 

The conferees also tried to protect 
the near term readiness of our forces. 
Over 70 percent of the operation and 
maintenance reductions were related 
to pricing changes in fuel and curren- 
cy, and accounting transfers. The re- 
quests for flying hours and steaming 
days were approved intact. 

I will reiterate my enormous dis- 
pleasure and discomfort at being com- 
pelled to make reductions in many 
programs for which there are validat- 
ed military requirements; and I must 
caution my colleagues who might 
think that reductions of $5.6 billion 
can be made easily. I can assure them 
the budget reduction process in the 
area of national defense is just as diffi- 
cult as that experienced in domestic 
programs. 

I am generally pleased with the out- 
come of conference, and I thank the 
Senate and House conferees for their 
hard work and their commitment to 
finish this bill before the recess. 

Mr. President, the Armed Services 
Committees have made a solid contri- 
bution toward helping the appropria- 
tion committees meet the require- 
ments of the first concurrent budget 
resolution. On this basis, I urge the 
Senate to adopt the conference report 
now before us. 

Mr. STENNIS. Mr. President, I shall 
not take more than a few minutes of 
the Senate’s time now, but I will be 
prepared to comment later on some of 
the items in this bill. 

Mr. President, no bill before the 
Senate, for a long time, has had any 
more thorough consideration of most 
of its items than this, and few have 
had as many important items and deci- 
sions to be made on major weaponry. 

The President is entering into ar- 
rangements for negotiation on limita- 
tion talks, as we all know; and I have 
said to him that there is nothing more 
important to deal with during his 4 
years in office than the problem of 
some kind of acceptable, effective 
arms limitation agreement with the 
Soviets that, to a practical extent, can 
be given surveillance with something 
in the realm of scientific ability for us 
to tell whether or not it is being lived 
up to. 

The MX missile was one of the 
things at issue, and it is important, 
and I wish it did not cost so much and 
did not take so long. The President of 
the United States going off to attend 
negotiations, to take leave—not phys- 
ically going now—but to take leave in 
such negotiations without a firm, posi- 
tive, definite committal by Congress as 


21691 


to the availability of the MX missile, 
which is the third leg of our famed 
Triad, which I think makes all the dif- 
ference in our favor—without that in 
its modern form, looking to comple- 
tion—it puts him at an extreme disad- 
vantage, which I do not want him to 
have, and I do not believe anyone else 
does who realizes what the disadvan- 
tage would be. 

I am ready for this debate to pro- 
ceed, and I am not going to take a 
great deal of time. I will be present 
during the entire debate and expect to 
seek the floor in future exchanges. 

For the time being, I yield the floor. 

Mr. EXON. Mr. President, as my 
record shows, I have always been and 
remain thoroughly dedicated to the 
proposition that the national security 
of the United States must be further 
strengthened. However, it is also my 
belief that such a conviction does not 
lock me into essentially giving a 
“blank check” for the purchase of 
almost anything that “pops.” 

It is not customary for a member of 
the Armed Services Committee to 
speak in anything but glowing terms 
of military authorizations. Notwith- 
standing what is commonplace, I re- 
gretfully urge my colleagues to study 
carefully the conference report before 
“rubber-stamping” it and, instead, 
send the authorization back to confer- 
ence for additional reworking in at 
least three critical areas—namely the 
MX missile and related antiballistic 
missile development; the Titan missile; 
and the Trident submarine. There are 
undoubtedly others that require more 
critical review. However, Senate judg- 
ments in these three areas mentioned 
were overturned in conference and, in 
my opinion, if permitted to stand, will 
result in a serious and possibly long- 
range detriment—not only to our de- 
terrence and strength but to the 
chances of peace through negotia- 
tions. 

It is time, Mr. President, that we 
pause for at least a moment to see who 
is driving our military machine and to 
where. 

It is this Senator’s view that the 
people of America are more deeply di- 
vided today on the ways and means of 
best assuring peace than any of the 
other serious challenges facing us. 

This Senator from Nebraska has not 
endorsed the present “nuclear freeze” 
concept because, while I enthusiasti- 
cally endorse its worthy goals, it ap- 
pears to me—and I avidly hope I am 
wrong—that it appeals to the idealistic 
panacea concept and not the hard re- 
ality of the situation that confronts 
us. I am sufficiently exposed to and 
impressed by the continued Soviet ad- 
venturism and expansionism around 
the world. I am very much concerned, 
but not mesmerized by, their past ac- 
tivities as well as their present and 
future plans. 
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My faultfinding with this conference 
report is that it perpetuates and rein- 
forces the highly questionable pre- 
sumption that throwing gobs of tax- 
payers’ money at almost anything for 
sale or on the drawing board that 
transports explosives, or explodes, is 
sound defense policy. 

The House Armed Services Commit- 
tee conferees were reminded of the 
House of Representatives’ only two- 
vote majority against the nuclear 
freeze amendment and that they were 
needlessly flying in the face of 
“freeze” supporters by their determi- 
nation to procure or begin procure- 
ment of almost everything imaginable. 

Mr. President, there are many well 
considered and necessary decisions in 
the conference report which I enthusi- 
astically support. yet, Mr. President, 
there are others being pursued seem- 
ingly for the sake of pursuit itself. 
There appears ample evidence that we 
have not sufficiently addressed needed 
priorities. It is almost as if we can dis- 
regard priorities in military spending 
because there are none. 

I take this action reluctantly and 
would not do so unless I felt it to be 
absolutely necessary. Before explain- 
ing further the reasons behind my op- 
position, I tell my colleagues that the 
Armed Services Committee has just 
finished a long, tortuous conference 
with our House counterparts. Many 
positions on highly important national 
security issues were in diametrical op- 
position and the negotiating was very 
tough. I am certain that every confer- 
ence participant will agree with what I 
have just stated. Our chairman and 
ranking minority member were placed 
in a most difficult position and we 
knew from the beginning that some 
undesirable compromises would have 
to be made. 

Nevertheless, I shall review the re- 
sults of this conference in comparison 
to the positions which the Senate took 
on the three key issues previously 
mentioned. 

First is the issue of the MX missile. 
The Senate Armed Services Commit- 
tee decided unanimously against the 
administration’s plans to begin pro- 
duction of the MX without knowing 
what the basing mode would be for 
the missile. We did provide additional 
research and development funds to ac- 
celerate the basing mode determina- 
tion and mandated a basing decision 
by December 1 of this year. The 
Senate also prohibited the interim 
basing of MX missiles in existing Min- 
uteman missile silos. We simply con- 
cluded that it made no sense to place a 
new, 10-warhead missile in vulnerable 
silos. 

The fact that the Armed Services 
Committee took this position and 
brought it to the Senate floor contrib- 
uted in large part to the overwhelming 
approval this bill received last May. 
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The House of Representatives, on 
the other hand, voted to go ahead 
with production of the first nine MX 
missiles, as requested by the adminis- 
tration, although a considerable por- 
tion of the funds could not be expend- 
ed until after a Presidential decision 
on MX basing was made. 

The conference agreement provided 
for in the report on which we are 
being asked to vote today allows pro- 
curement of the first five MX missiles 
along with provisions to encourage an 
accelerated basing mode decision. At 
this point, I ask, “How many of my 
colleagues have read or even heard of 
the Air Force’s report of ‘July 20, 
1982, on MX Closely Spaced Basing’?” 
This is a most important point for sev- 
eral reasons. 

Closely spaced basing, formerly 
known as dense pack, is described as 
the most promising candidate for MX 
basing. The President is supposed to 
make a decision on whether or not this 
will be the MX basing mode this fall. 
However, it is important to note that 
closely spaced basing is the only long- 
term basing mode which can be ready 
by 1986; 1986 also represents the earli- 
est initial operational capability for 
the MX missile itself. If closely spaced 
basing is not approved, but if we begin 
producing MX missiles in 1983, the 
only other alternative is to place these 
missiles in existing silos or in a ware- 
house. The first option has already 
been rejected by the Senate and the 
second option makes even less sense. 

So here we stand, Mr. President. 
This conference agreement calls for 
production of the MX missile so that 
it will be ready by 1986—the year it 
was always expected to be available 
for development. However, because of 
the many false starts on MX basing, 
the only long-term basing mode which 
can be ready when the missile is ready 
is closely spaced basing. 

Unfortunately, having reviewed the 
available information on closely 
spaced basing gives this Senator no 
comfort. In the Air Force study, the 
key to MX survivability in closely 
spaced basing is that an enemy attack 
against the missiles in superhardened 
capsules, one-third of a mile apart, 
would fail because of the fratricide 
effect. Fratricide includes the radi- 
ation, air blast, fireball, and debris 
which would be caused by a large-scale 
Soviet attack on our 100 MX missiles 
based in a small area of 15 square 
miles. This fratricide effect would sup- 
posedly cause the attacking Soviet 
warheads to destruct each other be- 
cause an unprotected Soviet warhead 
cannot presently stand up to these ef- 
fects. 

The study goes on to say that one 
countermeasure to a Soviet effort to 
defeat this system would be to extra- 
superharden” these MX capsules to as 
much as 50,000 to 100,000 pounds per 
square inch of overpressure. I am 
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quite puzzled by this claim—especially 
in light of the Air Force’s inability to 
prove to the Senate only months ago 
that they could harden Minuteman 
silos to a mere 5,000 pounds per square 
inch. 

Without taking the time of the 
Senate to summarize the entire Air 
Force study—which comprises the 
only information we have on closely 
spaced basing—let me simply say that 
it lists a number of potential Soviet 
countermeasures which could be taken 
to defeat this system. It also lists a 
number of potential U.S. counter- 
countermeasures which we could 
devise to block their moves. Much evi- 
dence is available to suggest that it is 
probably within Soviet technical capa- 
bility to defeat closely spaced basing 
as soon as, or shortly after, it becomes 
operational—that is, unless the United 
States deploys an antiballistic missile 
system to defend the MX. 

Therefore, we are being asked to ap- 
prove MX production money for fiscal 
year 1983 when we are fairly certain 
that the “most promising” basing can- 
didate will require an ABM system to 
defend it right at the start. One never 
hears about this basing mode without 
hearing the letters ABM in the very 
next breath. Closely spaced basing 
could lead directly to the abrogation 
of the ABM Treaty by the United 
States—not the Soviet Union. It may 
violate SALT II as well, which the 
President has said he will not violate if 
the Soviets do not, until we get a new 
arms-reduction agreement. There is 
considerable concern that these MX 
capsules could be considered the equiv- 
alent of new land-based silos which 
the treaty prohibits. 

Make no mistake about it—closely 
spaced basing, with all of its potential 
drawbacks, is the only permanent 
basing scheme which could be in place 
by 1986. And 1986 is the only reason to 
authorize MX missile production 
money in this bill. We have had no 
hearings and very little information 
on this deployment mode except for 
the July 20 Air Force paper I have re- 
ferred to. 

How can we possibly give the green 
light and rush headlong into this 
proposition at this stage? Mr. Presi- 
dent, I am not against the MX missile. 
But I am against deploying a $20 to 
$30 billion weapon system without an 
acceptable basing mode. 

The proposed retirement of our ex- 
isting 52 Titan missiles is the next sub- 
ject area where I take issue with the 
conference agreement. Last October, 
the President proposed that we begin 
dismantling our Titan missiles at the 
average rate of one per month begin- 
ning in October of this year. On 
March 31 of this year, the President 
stated that, “The truth of the matter 
is that on balance, the Soviet Union 
does have a definite margin of superi- 
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ority, enough so that there is risk and 
there is what I have called, as you all 
know, several times a window of vul- 
nerability.” 

What sense does it make, Mr. Presi- 
dent, to unilaterally disarm the Titan 
missiles—which constitute approxi- 
mately one-third of our overall land- 
based ICBM megatonnage—if we are 
inferior and face a window of vulner- 
ability? It is nonsense. Why should we 
take this step at the same time we are 
beginning START negotiations with 
the Soviet Union and in the absence of 
a corresponding nuclear arms reduc- 
tion on their part? I keep hearing the 
story about how the United States 
“gave up” the B-1 bomber in 1977 and 
that the decision at that time repre- 
sented a form of “philanthropy” 
which the Soviet Union does not re- 
spect or reciprocate. It is certainly the 
height of philanthropy to give up the 
Titan missiles in this situation. 

Mr. President, each Titan missile 
has a single warhead of approximately 
9 megatons. Everyone understands 
that these are not accurate missiles 
and therefore cannot put at risk hard- 
ened Soviet missile silos and command 
posts. However, I need not remind my 
colleagues to the kind of devastation 
which 9 megatons can cause. The only 
rationale offered for dismantling these 
missiles is the need to save about $100 
million per year. So, at an equivalent 
cost of about four Navy F-14 fighters 
or six new Army attack helicopters per 
year, we could have retained one-third 
of our total land-based ICBM mega- 
tonnage until the MX becomes oper- 
ational in an acceptable basing mode. 
And I remind my colleagues that the 
Titans were always supposed to 
remain in our inventory until a re- 
placement came on line unless an 
arms-reduction agreement allowed 
their early decommissioning. 

The Armed Services Committee held 
a special hearing on this subject at my 
request. The result was that we 
funded retention of the Titans for at 
least 1 more year. The Senate even 
voted down an attempt to delete Titan 
funding on the floor just 3 months 
ago. Unfortunately, this conference 
agreement does not provide enough 
money to retain all of the Titans and 
instead approves the beginning of 
their decommissioning. 

The third issue I wish to address is 
the subject of Trident submarines. Mr. 
President, if there is one area of stabil- 
ity in the entire strategic moderniza- 
tion program, it is the Trident subma- 
rine and missile system. Last year, be- 
cause of fiscal constraints and ship- 
yard problems, Congress did not fund 
the 1982 Trident submarine. However, 
at the same time, we agreed that two 
submarines would be funded in 1983. 
The Senate kept its end of the bar- 
gain; however, the House of Repre- 
sentatives did not. The conference 
agreement before the Senate today 
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only funds one Trident submarine. 
With all of the uncertainty surround- 
ing the future of the land-based por- 
tion of our strategic Triad and with 
the potential of the Trident II missile, 
why should the United States “short- 
change” the most promising part of 
any future nuclear deterrent? 

Mr. President, I understand the need 
to compromise in any House-Senate 
conference and the well-intentioned 
differing views of each side. However, 
on these three issues of great impor- 
tance—the MX, Titan, and Trident— 
the Senate position was not upheld 
and the decisions reached in this con- 
ference agreement have far-reaching, 
adverse implications for our defense 
policy. 

For whatever reason, we are being 
forced to give up Titan missiles to 
fund tactical aircraft which were not 
even requested in the President’s 
budget. Because of our desire to send a 
signal to the Soviet Union, we are 
being asked to actually procure MX 
missiles when we do not have an ap- 
proved basing mode. We are funding 
two aircraft carriers and a refurbished 
World War II battleship but only one 
Trident submarine. 

In my view, this is an example of 
misplaced priorities and the triumph 
once again of parochial interests over 
that of the Nation as a whole. Is this 
the way to take maximum advantage 
of the renewed national consensus to 
enhance our defense posture? I think 
not. 

Mr. President, I am not opposed to 
this conference report because I do 
not favor taking the steps necessary to 
improve our defense—exactly the op- 
posite is the case. I oppose this legisla- 
tion precisely because I am greatly 
concerned over the threat posed by 
the Soviet Union and over the need to 
take prudent steps to protect our na- 
tional security. Throwing money at 
the problem—which is what we are 
being asked to do today—is not the 
answer. I believe that we can do a 
much better job for our defense for 
the same number of dollars spent. 

Mr. President, it is time that we 
began tackling the problems of our na- 
tional defense and nuclear deterrent 
in a rational manner. I fear the conse- 
quences if we do not and the Nation 
demands no less an effort. 

Mr. President, I yield the floor. 

Several Senators addressed the 


Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. JACKSON. Mr. President, I rise 
in support of the conference report on 
the fiscal year 1983 DOD authoriza- 
tion bill. The Senate and House con- 
ferees worked diligently to achieve a 
proper allocation of the moneys avail- 
able within the budget constraints 
with which even the defense budget 
must conform. The members of the 
conference were faced with hard 
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choices based upon substantial differ- 
ences between the Senate and House 
positions but, all things considered, I 
believe a proper balance was struck. 

I am pleased to report that the con- 
ferees did not ignore the vote of the 
Senate with regard to procurement of 
commercial widebody aircraft for our 
military airlift requirements. The con- 
ferees decided on a number of ele- 
ments of a program to enhance our 
airlift capabilities. In addition to ap- 
proving the administration’s proposed 
restart of production for the C-5 and 
the purchase of KC-10 tanker/cargo 
aircraft, the conferees recognized 
other important elements of our airlift 
program. In particular, we authorized 
the purchase of three surplus commer- 
cial widebody freighters for military 
airlift purposes. 

There are a number of these com- 
mercial freighters for sale from com- 
panies which currently do not have 
sufficient business to justify retaining 
these aircraft. These freighters have 
both a nose door and a side door for 
loading of oversized and bulk cargo 
and are available for nominally $36 
million per aircraft. The planes have 
to undergo some minor changes to 
make them optimal for military airlift 
purposes with an estimated cost of 
$3.5 million per aircraft for this con- 
version. For example, military avionics 
systems need to be installed and aerial 
refueling capability might be installed 
to further increase the already enor- 
mous range of the 747 freighters. With 
an initial spares requirement of ap- 
proximately $3.5 million per aircraft, 
the cost for these surplus 747 freight- 
ers is approximately $43 million in 
fiscal year 1982 dollars which com- 
pares to a price of about $145 million 
per copy for the new C-5’s in fiscal 
year 1982 dollars. Obviously, these sur- 
plus planes represent a real bargain to 
augment our airlift capabilities and 
the opportunity should not be lost to 
purchase them before they are sold 
abroad to nations which could use 
them for their own military purposes. 

I believe that these 747 freighters 
can be used by the Military Airlift 
Command for training purposes to 
teach Air Force personnel in the active 
duty units, Reserve units and Air Na- 
tional Guard how to load oversized 
equipment onto a 747 so that in the 
event of an activation of the CRAF, 
the military personnel will be totally 
familiar with the loading methods and 
load composition for maximum effi- 
cient use of the CRAF in an RDF mis- 
sion. Moreover, if the Air Force gains 
experience with the 747 in a “hands- 
on” way, I believe that it is quite likely 
they will overcome whatever reluc- 
tance they currently have toward this 
superb aircraft and will consider 
buying additional 747 freighters in 
future years to further augment our 
airlift capabilities. 
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The conferees also maintained the 
C-17 as a longer range option for 
meeting our airlift requirements and 
encouraged the Air Force to explore 
new contracting procedures to make 
the CRAF enhancement program, 
which has been totally unsuccessful to 
date, more likely to succeed in the 
future. 

I am also exceedingly pleased that 
the conferees agreed to provide for a 
settlement of a military personnel 
claim for Col. Thomas E. Schaefer 
who suffered a loss of property in 
excess of the statutory limits during 
the period of the Iranian takeover of 
the American Embassy. Colonel 
Schaefer served his country nobly 
during his time in Iran, including 
nearly 2 years of captivity as a hostage 
in the American Embassy, and it is 
only fair that his personal loss be com- 
pensated in keeping with his service to 
us. I hope that others who have been 
similarly affected by this statutory 
limit can be properly compensated in 
some future legislation. 

There are many important actions 
that the conferees took. Some of them 
are more notable than others because 
of their international impact, especial- 
ly with regard to our ability to success- 
fully negotiate treaties with the Soviet 
Union. The conferees approved initial 
production of the MX missile whereas 
the Senate had specifically denied 
funding for this purpose. The Senate 
Armed Services Committee’s objective 
in part was to force the President to 
come to grips with a survivable basing 
mode for the MX missile. The admin- 
istration is now actively working on a 
new proposal for a basing scheme 
which will be submitted to the Con- 
gress for its review in December. The 
conferees recommend the fencing of 
production funds statutorily until that 
report has been submitted to the Con- 
gress and thoroughly analyzed. Our 
actions in the conference leave the 
door ajar for going forward with MX 
deployment and thus send an impor- 
tant signal to the Soviet Union that 
we will deploy new strategic systems 
unless meaningful negotiations on 
arms reductions are forthcoming. At 
the same time, we have taken a step to 
reduce some of our strategic arms by 
not providing funds for the continued 
operation of our Titan missiles. These 
missiles will be phased out over the 
next few years. I believe this partially 
answers the critics’ concerns that we 
are building weapons without bound 
because we are trying instead to 
achieve safer and more credible deter- 
rence for our national defense. 

With regard to the ballistic missile 
defense program, the conferees cut 
the level of activities to about 50 per- 
cent of the President’s proposed 
budget. Whether or not the ballistic 
missile defense concept will be de- 
ployed is yet to be determined and is 
currently under a high-level review in 
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the administration because of the ex- 
isting treaty with the Soviet Union. 
Because the Soviets are working ac- 
tively on a ballistic missile defense 
program, we must maintain a technol- 
ogy base not only for our own consid- 
erations but in order to understand 
what the Soviet’s program may be able 
to achieve. Whether or not ballistic 
missile deployment will occur in con- 
junction with the MX is an open ques- 
tion at this time. 

The conferees also decided to sup- 
port the House position of not initiat- 
ing production of binary shells at the 
present time. The Soviet efforts in 
chemical agents are intense and pre- 
sent a serious concern for our forces in 
places such as the NATO countries. A 
question which has yet to be answered 
is whether we can achieve a verifiable 
treaty on chemical weapons with the 
Soviet Union without the specter of 
production of our own weapons. Multi- 
lateral discussions on chemical weap- 
ons are taking place under the auspic- 
es of the United Nations and perhaps 
the outcome of those talks will give us 
clear guidance on this question in time 
for next year’s authorization bill. 

I am pleased that the conferees de- 
cided to approve funding to move for- 
ward with the ECX program for stra- 
tegic communications for the Navy. I 
believe that the existing capabilities 
are not compatible with the efforts to 
improve the C*I capabilities in con- 
junction with our Poseidon and Tri- 
dent submarines. While I concur with 
the conferees’ statement that we must 
not limit production of tactical air- 
craft so that the costs of such aircraft 
do not become unacceptably high, I 
believe that it is also important to ter- 
minate production lines when a suffi- 
cient inventory of a tactical aircraft is 
in hand or when a new generation 
plan supersedes an existing production 
model. The ECX in not in fact a tacti- 
cal aircraft, and it is likely to be de- 
rived from an existing production line 
and should not have in fact been in- 
cluded in the litany of new tactical air- 
craft discussed in the statement of 
managers. 

I urge my colleagues to support 
adoption of this conference report. 

Mr. GORTON. Mr. President, I 
second the thoughts expressed by my 
senior colleague from the State of 
Washington, Senator Jackson, who is 
supporting this proposal. I congratu- 
late the chairman of the Senate 
Armed Services Committee for this 
bill and for his thoughtfulness in 
working out appropriate compromises 
with the House. I express my support 
for the bill and for the position taken 
by my senior colleague. 

Mr. PROXMIRE. Will the Senator 
from Colorado yield 30 seconds? 

Mr. HART. I yield. 

Mr. PROXMIRE. Mr. President, I 
shall cast my vote against the confer- 
ence report on the fiscal year 1983 De- 
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partment of Defense authorization bill 
for several reasons, but the primary 
one is budgetary. This bill is about 
$2.6 billion over the amount allocated 
for national defense in the first budget 
resolution. 

While it is technically accurate to 
argue that this is an authorization and 
thus not subject to the strict limita- 
tion—there being an appropriations 
bill to follow—clearly the budgetary 
pressures created by this overspending 
are inappropriate and unacceptable. 

What we are seeing is a double 
standard applied to legislation before 
the Senate. Some bills, some issues, do 
not receive the same budgetary scruti- 
ny as others. The two classic items are 
foreign aid, where we have been sub- 
jected to huge increases in requests 
from the administration, and in de- 
fense where similar trends are evident. 

We are reducing funding for school 
lunch programs, for handicapped 
Americans, for the elderly, the sick, 
and impaired, for students, for retir- 
ees. And Mr. President, most of these 
reductions are necessary to get our 
economy back on a healthy track, to 
reduce inflation and interest rates and 
restore confidence. But while we are 
making these painful reductions, 
touching the lives of millions of Amer- 
icans, we are applying a double stand- 
ard for defense spending and foreign 
aid. Here the pressures are all upward, 
the spending higher, the quest for effi- 
ciency less energetic. 

No one who has served in any capac- 
ity in the military would argue that 


the solution to our defense problems 
rests automatically with tens of bil- 
lions in increased expenditures. Some 
increase is inevitable if we want the 
All-Volunteer Force to work; if we are 
to pay our military personnel a fair 


compensation; and if we are to 
produce the quantity of weapon sys- 
tems necessary to meet the threat. 

But there are limits to the powers of 
dollars to cure. More spending, at the 
rates recommended in this bill, do not 
address the issues of competition, of 
reliability, of oversophistication, and 
vulnerability. 

This bill could have been reduced 
without any significant negative effect 
on our national security. 

The MX should have been post- 
poned until a basing decision is 
reached. The two aircraft carriers are 
an extravagance we cannot afford. 
The B-1B production should have 
been eliminated in favor of the 
Stealth bomber. 

There are some positive elements in 
this bill. It prohibits the opening of 
the binary munitions production facili- 
ty. There are certain provisions in the 
bill that benefit the National Guard 
and Reserves. 

But by and large this bill is of unac- 
ceptable size given our economic situa- 
tion. The growth rate in defense 
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spending should have been trimmed to 
about a 3-percent real growth level. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. HART. Mr. President, there is 
no subject or set of subjects as com- 
plex as the defense authorization bill, 
with the possible exception of tax and 
revenue measures. 

I want to begin my remarks by 
saying that the distinguished floor 
manager of the bill, the Senator from 
Texas, deserves the special apprecia- 
tion of all of us on the respective com- 
mittees and the conference for his ju- 
dicious handling of this extremely 
complicated and difficult conference. 

He has, in his management of the 
Senate Armed Services Committee, 
and I think in his handling of this ex- 
tremely long and complicated confer- 
ence, distinguished himself for his 
fairness and judicious nature and his 
genuine effort to accommodate the 
views of all of those who agreed to dis- 
agree with him. I think he deserves 
the appreciation of the entire Senate. 

Second, Mr. President, I cannot 
think of a bill that calls into question 
the priorities in our society more than 
this bill. It represents increased spend- 
ing at a time when almost all other 
priorities of this country are being cut, 
when reductions are being made in 
almost all other areas of Federal 
spending. 

The President of the United States, 
on television last night, I think for the 
first time pointed out to the American 
people that when he talks about Gov- 
ernment spending, he is not including 
defense spending. Up to this time, one 
would have thought that all Govern- 
ment spending was evil and it all 
ought to be cut back. Last night, he 
pointed out that there was a major 
area of Government spending that he 
in fact advocated increases for, and 
that was defense. 

Defense spending is Government 
spending. It is Government spending 
just like all other Government spend- 
ing. It represents a quarter, perhaps as 
much as a third of all Federal spend- 
ing, and it may be even more than 
that by the end of this administration. 
It cannot, when we are discussing the 
issue of spending and cost of running 
the Government, be exempted from 
that discussion. 

About 2 weeks ago this body went on 
record by a vote of 65 to 31 in favor of 
an amendment to the Constitution of 
the United States to balance the Fed- 
eral budget. I voted against that meas- 
ure. I think it is incumbent on all 
those who voted for it to point out to 
their constituents that one of the ef- 
fects of that amendment, if it ever 
does go into effect, is probably to 
cap—very, very severely—spending for 
defense. It can, in the short term, ac- 
commodate decreases in domestic 
spending and increases in defense, but 
in the long term I think all of us who 
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are honest with ourselves and with the 
citizens we represent have to under- 
stand that a constitutional amend- 
ment to balance the Federal budget is 
going to cause serious and severe cut- 
backs in defense spending. 

Third, Mr. President, an issue that 
did not come up at this conference, 
but which I think sooner or later we 
are going to have to face as a Con- 
gress, is the issue of opening this con- 
ference up. Periodically in the past ef- 
forts have been made to have the bulk 
of this conference open to the Ameri- 
can people and to the press. The issue 
was not raised by the Senator from 
Colorado this year, but I do intend, in 
next year’s bill and in years thereaf- 
ter, so long as I am in the Senate, to 
make an issue of the openness of this 
conference. 

In the past we have deferred that 
issue or beaten it back on the grounds 
that these are matters of national se- 
curity. There may be and there are 
matters of national security taken up 
in the defense authorization confer- 
ence. But all of us who participated in 
that conference, if we are honest with 
ourselves, would admit that the areas 
of national security are a small frac- 
tion of all the issues on which we de- 
liberate, and there is no justifiable 
constitutional reason or national secu- 
rity reason for having the bulk of this 
conference behind closed doors. 

It facilitates our deliberations, it fa- 
cilitates the horse trading that goes 
on, but I do not think it is fair to the 
American people. I think the Ameri- 
can people ought to understand the 
tradeoffs involved in accommodating 
the House and Senate. I think it would 
make our deliberations better, and in 
the long term it would help educate 
the American people as to what the 
real defense issues are. 

Mr. President, at a time when every 
other part of the Federal budget is 
being forced to cut back, the adminis- 
tration has yet to reconcile defense 
spending with austerity in other do- 
mestic programs. Rather than compro- 
mise between the levels of funding 
adopted by both Houses, the confer- 
ence did each House one better and 
adopted a higher figure than either 
bill. This kind of excess is unnecessary 
and appalling in the face of a stagnat- 
ed economy, soaring deficits, and an 
unraveling safety net. 

Mr. President, I must oppose this 
conference report for those reasons 
and, further, because it reverses a very 
serious Senate decision to delay pro- 
curement for the MX missile until an 
acceptable basing mode has been pro- 
posed. 

The House proposed spending a bil- 
lion or so dollars for nine MX missiles. 
The conference adopted a so-called 
compromise proposal to purchase five 
MX missiles at a cost almost of what 
the House authorized for nine, a dis- 
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crepancy which the Senator from Col- 
orado is still at a loss to understand. 

The argument in favor of that com- 
promise for procuring missiles is that 
they offer a bargaining chip to our ne- 
gotiators in Geneva, who are sup- 
posedly negotiating an arms control 
agreement. Mr President, I do not 
think the Soviet Union is going to be 
very impressed, let alone intimidated, 
by missiles that cannot be launched, 
whether there are 5, 9, or 100. 

Missiles in a warehouse represent no 
threat to the Soviet Union or anyone 
else. The billion dollars that they cost 
does represent a threat to a balanced 
budget in this country and to econom- 
ic survival. 

Going ahead with the procurement 
of these five missiles, or any number 
of missiles, before we know how or 
where or even if the administration 
has a plan to base them is simply and 
flatly a waste of money. It is my inten- 
tion to continue to oppose further pro- 
curement of this missile until this ad- 
ministration or some future adminis- 
tration identifies and endorses a sur- 
vivable MX basing plan. To date, the 
only proposal that, apparently, 
through rumors, is being considered 
for interim basing is either existing 
silos or the so-called dense pack plan, 
both of which are clearly inadequate 
and unacceptable. 

My opposition to this report on the 
MX missile extends to its probable 
counterpart, the so-called BMD, ballis- 
tic missile defense, program. The con- 
ference reduced the Senate figure in 
this account, but added $100 million 
for the revival of the Spartan exo-at- 
mospheric interceptor missile. This 
action, designed to provide for a quick 
option to defend the dense pack basing 
mode for MX, is premature to say the 
least, until we know what that basing 
mode is. 

Mr. President, this Senator strongly 
opposes scrapping or modifying the 
ABM Treaty. The treaty has served 
U.S. interests well during the past 
decade, and it can continue to do so if 
we and the Soviets are prudent in the 
development of BMD technologies. 
Our pursuit of a basing mode that is 
questionable at best should not pre- 
empt our understanding of the value 
of this treaty. 

The root of my opposition to this 
bill goes even deeper. Quite simply, I 
am opposed to the conference report, 
as I earlier opposed the bill, because, 
in my judgment, it will make us 
weaker militarily, not stronger. It con- 
tains too little funding for ships, 
planes, or weapons that will work in 
combat. It contains a great deal of 
funds for ships, planes, and weapons 
that probably will not work. In short, 
it is almost purely a traditionalist de- 
fense bill, and as a military reformer, I 
believe military traditionalism is more 
likely to result in defeat than defense. 
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I must, at this point, commend the 
distinguished chairman of the commit- 
tee (Mr. Tower), and the distin- 
guished minority leader of the com- 
mittee (Mr. STENNIS), for their hard 
work in the conference and for their 
support for some of the small number 
of items in this bill which may actual- 
ly strengthen us militarily. I refer, in 
particular, to the AV-8B, the AV-8B+, 
the Arapaho program, Seamod, and 
the Military Reform Caucus amend- 
ments, which have been incorporated 
into the conference report as report- 
ing requirements. 

Some of the other spending author- 
ized here, especially that for oper- 
ations and maintenance, may also help 
strengthen our defenses. 

On the whole, however, this confer- 
ence bill funds a conceptually flawed 
defense policy, a policy that puts 
weapons before people, strategy and 
tactics; that defines “quality” in those 
weapons in terms of fragile, overly 
complex technology; and that pays for 
that quality, not only with a tremen- 
dous outpouring of tax money, but 
also by buying so few weapons that 
our forces will fight heavily outnum- 
bered. 

The Navy provides perhaps the most 
painfully clear example. This bill au- 
thorizes two more nuclear aircraft car- 
riers, at a cost of almost $7 billion for 
the two ships, plus an implied commit- 
ment of at least another $20 billion for 
aircraft, escorts, and support ships. 
What difference will this massive ex- 
penditure make in the United States- 
Soviet naval balance? Very little, if 
any. 

The bill authorizes just two attack 
submarines. The Soviet Union is 
launching seven each year. Why do we 
build so few? In part, because we have 
let our submarines become so complex 
and expensive we cannot afford very 
many. And, in part, neglect of the sub- 
marine force is a price of our fixation 
with the big aircraft carrier. Yet few 
independent naval experts would be 
surprised if, in the next naval war, 
submarines turn out to be far more 
important than carriers. 

The bill continues the Aegis cruiser 
program, a program for carrier escorts 
that cost $1 billion each, provide a 
powerful radar beacon on which the 
Soviets can home to attack our carri- 
ers, and can neither see nor shoot 
down sea-skimming antiship missiles 
like the Exocet that sank H.M.S. Shef- 
field in the Falkland Islands naval 
conflict. 

The story with the other services is 
largely the same: The Air Force's love 
affair with the F-15 is allowed to go 
forward, even though the F-16 has re- 
peatedly been shown in mock air 
combat to be the better fighter at half 
the cost. The Army’s fragile M-1 tank 
and disastrous Bradley fighting vehi- 
cle programs get their funds. 
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In its totality, this bill rewards the 
Pentagon for precisely the wrong kind 
of behavior. It provides the reward 
valued most—money—for tremendous 
overemphasis on procurement and 
R. & D., at the expense of actually 
preparing to fight if necessary, and to 
win. It rewards addiction to fragile 
equipment more suited the laboratory 
than the battlefield. It rewards bu- 
reaucratic behavior, which always pre- 
fers what is familiar—even it if does 
not work—to innovation and imagina- 
tion. 

In its effects, this bill represents de- 
fense business as usual. As one who 
supports a truly strong, modern de- 
fense, I cannot support it. 

I know some traditionalists here and 
in the Pentagon are congratulating 
themselves on how “pure” a bill this 
is, on how little reform it contains and 
how greatly it rewards business as 
usual. I will only say, as I have said for 
years, that military reform will come. 
If we are fortunate, it will come before 
the policies funded here are tested in 
combat. If not, it will most surely 
come afterward. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
WARNER). The Senator from Michigan. 

Mr. LEVIN. First, Mr. President, let 
me add my commendation to those of 
others for the Senator from Texas 
(Mr. TowER), who did such a superb 
job in chairing this conference. I have 
been in many conferences and I know 
of none that moved so strongly and so 
quickly to resolve many, many diffi- 


cult issues. I commend our chairman 
for the masterful way in which he 


chaired the conference. I am a 
member of that committee. I am con- 
strained to oppose the conference 
report for many reasons, which I shall 
enumerate in a moment, but even 
those of us who oppose it all are very 
much supportive of the way in which 
our chairman fairly and strongly man- 
ages these conferences. 

I hope the Senate rejects the confer- 
ence report, Mr. President. I do so for 
many, many reasons, which I shall 
enumerate in a moment. This confer- 
ence report embodies one of the larg- 
est military budgets, if not the largest, 
since the height of the Korean war, in 
real spending. That war took place 30 
years ago. This conference report dis- 
torts the defense spending priorities of 
this Nation and it fails to address ade- 
quately our true defense needs. 

No doubt, the completion of this 
conference report and its passage by 
Congress will be hailed by the execu- 
tive branch and its proponents on Cap- 
itol Hill as a significant milestone in 
the effort to rearm America. Instead, 
the final version of the 1983 Defense 
Authorization Act represents for na- 
tional security policy what supply-side 
economics has meant for fiscal 
policy—an ineffective solution to the 
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real problem of maintaining and im- 
proving our military capabilities. 

Rather than promoting the rearm- 
ing of America, Mr. President, this 
conference report represents bad eco- 
nomic and bad defense policy. This 
conference report is a serious reversal 
for those who truly want to maintain 
and improve America’s deterrent and 
defense capabilities. Furthermore, it 
does violence to the congressional 
budget process intended to restrain 
overall Federal spending and thereby 
reduce the crushing deficits now throt- 
tling national economic recovery. 

This conference report is a deeply 
flawed product for which we are being 
asked to pay an exorbitant price in 
scarce Federal tax dollars. There are 
many reasons for the Senate to reject 
it and to return the conference report 
to conference for substantial revision. 

First and foremost, this bill is a 
budget buster. Based on staff calcula- 
tions and CBO calculations, the con- 
ference report is about half a billion 
dollars in budget authority and about 
$3 billion in outlays above the defense 
spending targets set in the first con- 
current budget resolution. 

This calculation is based on assess- 
ments of this bill and a recognition 
that it is extremely unlikely that the 
remaining spending measures which 
comprise the national defense budget 
function—military construction, nucle- 
ar weapons and pay—can be reduced 
sufficiently and without danger to our 
security to meet those targets. I shall 
insert into the Recor at the conclu- 
sion of my remarks a detailed analyisis 
of these budget calculations. 

By breaching these targets, this con- 
ference report violates the spirit of the 
congressional budget process and 
threatens to add $3 billion to the Fed- 
eral deficit. 

If this excess is countenanced, the 
spending limits imposed on other con- 
gressional committees—limits so far 
being met—will be threatened. The 
fragile budget compromises between 
domestic and defense spending in the 
budget resolution are likely to come 
apart amidst charges of a double 
standard for the defense budget. 

As the deficit grows even larger and 
recriminations mount about this 
double standard, even further erosion 
is assured in the public consensus for 
needed defense spending increases. 

So, first, this conference report is a 
budget-busting conference report, a 
half a billion dollars in budget author- 
ity, $3 billion approximately in out- 
lays. 

Second, this conference report sets 
the wrong defense spending priorities 
for the present and the future. It sac- 
rifices needed conventional and strate- 
gic capabilities to fund unjustifiable 
weapons systems whose contributions 
to our overall strength will be illusory 
or marginal. 
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Here are but a few of the more dis- 
turbing examples of this in the confer- 
ence report: 

This conference report spends $989 
million to buy and base five MX inter- 
continental ballistic missiles, yet we do 
not even know how and where to base 
them. To help fund the MX, the con- 
ferees eliminated funding for one 
highly survivable Trident missile sub- 
marine and agreed to phase out the 
Titan II missiles which contain one- 
third of our existing land-based mega- 
tonnage. 

It makes no fiscal and military sense 
to procure any MX missiles until we 
know whether we will be able to 
deploy them in a reasonably surviv- 
able basing mode. It makes no sense to 
engage in unilateral disarmament and 
give up Titan missiles which both the 
past and present Commanders of the 
Air Force’s Strategic Air Command 
have testified are useful weapons 
which have a role in our overall nucle- 
ar war plans. 

It makes no sense to delay by 1 year 
the deployment of 24 advanced Tri- 
dent II missiles carrying more than 
200, prompt, hard-target-kill warheads 
aboard our most survivable deterrent— 
our quiet and advanced Trident sub- 
marines. 

Yet that is what this conference 
report does. 

Five MX missiles in a deployment 
never-never land will scare the Sovi- 
ets—either at the START bargaining 
table or in deterrence terms—a lot less 
than a fully armed Trident II missile 
submarine and even our older, block- 
buster Titan missiles. 

There has been much discussion 
lately about the increasing prospects 
that the currentiy popular basing 
mode—dense pack or closely spaced 
basing—will be selected in December 
as the answer to all our concerns and 
questions about what to do with MX. 

Mr. President, if that decision is 
made in December, our questions will 
begin. Despite Air Force optimism and 
glossy propaganda pamphlets about 
dense pack, all the answers needed to 
make a responsible production deci- 
sion about MX and a survivable basing 
mode will not be available to Congress 
by the end of the year. 

Even if the Air Force and the Presi- 
dent think they will have sufficient in- 
formation in December to justify 
dense pack, Congress will have had no 
opportunity to properly review this 
recommendation until the fiscal 1984 
defense budget hearings in February 
and March of next year. 

No hearings have been held on the 
many complex issues and contentions 
surrounding dense pack. Congress 
cannot justify to our constitutents in 
this tight budget year spending almost 
$1 billion for fiye MX missiles which 
nobody knows How to base or which 
are to be deployed in a basing mode 
about which we never held hearings. 
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After 15 years and more than 30 dis- 
credited basing modes, the Air Force 
and three administrations have failed 
to develop a basing mode which is mili- 
tarily, politically, and financially ac- 
ceptable. If we approve this confer- 
ence report, we are approving produc- 
tion of missiles based on some optimis- 
tic and unproven assumptions about a 
basing mode that was developed less 
than a year ago after some miraculous 
study results about hardening and 
fratricide first surfaced in mid-1981. 

We also have failed to examine the 
arms control implications of this new 
basing mode, which, at the very least, 
the American public and our Europe- 
an allies would expect us to do before 
we rush headlong into building mis- 
siles for it. 

Serious questions have been raised 
about whether dense pack would vio- 
late SALT prohibitions by which even 
the present administration has said it 
would abide, assuming equal Soviet 
compliance. In today’s Washington 
Post, we can read that the distin- 
guished chairman of the Armed Serv- 
ices Committee has decided, even 
before the administration has, that 
MX in dense pack will require an anti- 
ballistic missile (ABM) defense system 
for survivability. 

The prospects of violating, abrogat- 
ing, or amending the ABM Treaty 
must not be taken lightly, especially 
since our citizens and our allies would 
not do so. Yet we have not held any 
hearings about either the SALT or 
ABM implications of this basing mode. 

Congress own credibility is at stake 
in the MX missile production deci- 
sion—to say nothing about the credi- 
bility of the Air Force and the admin- 
istration. There are so many unan- 
swered questions about dense pack and 
its underlying principles that we 
simply should not authorize $1 billion 
to produce MX missiles until we have 
examined dense pack much more thor- 
oughly. 

In the conventional forces area, this 
conference report authorizes $1.24 bil- 
lion for 39 F-15 interceptors, 18 of 
which are intended to support the low- 
priority air defense mission. To help 
fund these aircraft, the conference 
report could lead to dismantlement of 
one of our existing, tactical fighter 
wings and its almost 72 combat air- 
craft. 

Not only does this action further 
delay Air Force plans to expand to 40 
tactical wings by fiscal 1986, it de- 
grades our capabilities to fight a con- 
ventional war in Europe or the Far 
East now and in the future while di- 
verting precious resources for procure- 
ment even the Air Force considers low 
on its priority list. 

If we want to make a meaningful im- 
provement to our air defense capabili- 
ties, we should upgrade our homeland 
early warning capabilities first instead 
of buying fancy new aircraft, Mr. 
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President. Yet this conference report 
eliminates funding for one component 
of this program—the distant early 
warning (DEW) line upgrade, instead. 

Funding 18 F-15’s for air defense 
while we give up 72 combat capable 
aircraft and the DEW line upgrade— 
thus hobbling our conventional war- 
fighting capabilities and blinding our- 
selves to attacking Soviet bombers—is 
a trade-off which makes little military 
or fiscal sense. 

Our Navy’s present capabilities also 
are sacrificed in this conference report 
on the altar of future, questionable ad- 
ditions to the force structure. This bill 
authorizes $6.8 billion for two nuclear 
aircraft carriers, whose survivability 
has been questioned by many naval 
experts. These carriers will not be 
ready for sea until about 1990, if then. 

To help fund these carriers, the con- 
ferees agreed to prematurely retire 17 
still useful surface ships well before 
the end of their service lives. The 
Navy informs me that these ships are 
being retired an average of 4 years 
ahead of schedule, and that some of 
them are being mothballed as much as 
7 years ahead of schedule. 

We hear a lot of rhetoric about the 
need to build a 600-ship navy, Mr. 
President. This administration has 
been banging that gong since before it 
was elected. 

This conference report action re- 
duces our deployable battle fleet today 
to below the 500-ship level. 

The third major flaw in this confer- 
ence report is that it makes down pay- 
ments on so many big-ticket procure- 
ment items—the MX, the B-1 bomber, 
the nuclear carriers, the F-15’s—that 
it thus obligates much larger sums for 
these items in the future and insures 
that budget flexibility to meet inevita- 
ble funding constraints will be limited 
or nonexistent. 

When the budget crunch we all 
know will come in the outyears actual- 
ly arrives, the only accounts from 
which we will be able to make outlay 
reductions to reduce the deficits will 
be the operational readiness and 
combat sustainability funds. 

Talk about “robbing Peter to pay 
Paul”. This conference report insures 
that all we will have for our soldiers 
and sailors and pilots will be the shiny 
new weapons that can be displayed on 
Armed Forces Day before the shooting 
begins. But, down the road, because of 
obligated expenditures on these big- 
ticket items, we will be denying our 
soldiers and sailors and pilots the bul- 
lets, the spare parts, the fuel, and the 
training necessary to actually fight 
any war. 

The fourth flaw in this conference 
report is rejection of some symbolical- 
ly important, but practically uncon- 
straining language which would have 
underscored congressional support for 
the President’s policy not to take any 
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actions to contravene existing arms 
control agreements—regardless of rati- 
fication—if the Soviets do the same. 

This language would not have inter- 
fered with ongoing weapons produc- 
tion programs in this conference 
report. But it would have demonstrat- 
ed to a questioning and skeptical world 
that the United States is serious about 
arms control. It also would have 
denied the Soviet Union the current 
propaganda victories from its cam- 
paign to discredit America’s arms con- 
trol intentions. 

A final flaw in this conference 
report is its undermining of the con- 
gressional authorization process. By 
failing to meet budget targets, the 
conferees have left the hard defense 
policy and resource allocation choices 
to the Appropriations Committees. 

This challenges the relevance of any 
authorizing committee—especially the 
House and Senate Armed Services 
Committees—to the budgetmaking 
process. If the ultimate defense spend- 
ing levels—and the policy decisions 
they subsume—will be set by the Ap- 
propriations Committees, why bother 
having authorizing committees at all? 

I think we need authorizing commit- 
tees, Mr. President, because they have 
the expertise and the time to fully 
consider policy and program directions 
contained in any budget proposal. 
Congress established these committees 
to obtain the benefits of this type of 
two-tiered budget examination. We 
should do nothing to undermine this 
system, yet this conference report 


does so in a major way. 


Under all these circumstances, and 
for all these reasons, Mr. President, 
the proper course of action for the 
Senate today would be to reject this 
conference report. Such a move is 
hardly unprecedented, since the 
Senate did so 6 years ago because a de- 
fense conference report exceeded 
budget targets in both authority and 
outlays. 

If the Senate does not reject this 
conference report, the end result of 
this fiscal 1983 Defense Authorization 
Act will be an America which is 
weaker, not stronger, and a nation 
which is less capable, not more, to suc- 
cessfully deter or defeat the military 
and foreign policy challenges we can 
expect now and in the years ahead. 

The conference report contends: 

The conference agreement would make a 
reduction of $5.6 billion. The conferees be- 
lieve that this reduction is consistent with 
the target of the first budget resolution in 
light of the additional reductions that have 
been or will be made in items under the ju- 
risdiction of the Armed Services Committee. 
Included are reductions in military pay, 


both active and retired, military construc- 
tion and Department of Energy Military Ap- 
plication programs. Reductions in civilian 
pay from the levels assumed in the Presi- 
dent’s budget will result in further reduc- 
tions. 
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However, upon closer examination 
we found that: 

The President’s request for the na- 
tional defense function was $263.3 bil- 
lion in BA and $221.3 billion in out- 
lays. 

The first concurrent resolution for 
national defense provided $253.6 bil- 
lion in BA and $214.0 billion in out- 
lays. 

This means we have to cut $9.8 bil- 
lion in BA and $7.4 billion in outlays 
from the President’s budget to meet 
the resolution target. 

If we assume that $1.9 billion in BA 
and outlays will be saved by the 4-per- 
cent pay raise cap and the cap on mili- 
tary retired pay COLA, then we have 
left to cut $7.9 billion in BA and $5.5 
billion in outlays. 

The three major bills that make up 
the defense function are the Defense 
authorization bill, the military con- 
struction authorization bill and the 
Department of Energy authorization 
bill. 

MILCON and DOE only make up 5 
percent of the national defense func- 
tion in BA so that leaves the defense 
authorization bill as the primary place 
where we have to achieve the reduc- 
tions other than the pay raise savings 
mandated by the first concurrent reso- 
lution. 

Yet the MILCON bills passed by 
both Houses fail to make sufficient 
savings. The Senate version cuts only 
$178 million in outlays; the House ver- 
sion only $35 million. 

The DOE nuclear weapons bill re- 
ported out by SASC cuts only $55 mil- 
lion; HASC reported bill cuts only $1 
million in outlays. 

We all know we would have to gut 
both the MILCON and DOE bills to 
make sufficient savings. We cannot do 
that without harming our security. 

The DOD conference report before 
us cuts only $2.6 billion in outlays—far 
less than that needed, combined with 
these other bills, to meet the budget 
targets. It cuts only $5.7 billion in au- 
thority. Thus, it is $501 million in au- 
thority and at least $2.6 billion in out- 
lays over targets. 

There is also another reduction in 
the budget resolution which is going 
to end up as a reduction to defense 
programs if it is carried out: this is the 
assumption in the resolution that 
DOD would absorb 50 percent—$1.2 
billion—of the fiscal year 1983 pay 
raise. DOD has not achieved anything 
like 50 percent absorption of its mili- 
tary pay raise for the last 10 years. 
When asking us to make this savings 
in DOD, the inevitable result is going 
to be cuts in programs to achieve these 
savings. 

To say we will meet the BA target in 
the resolution and ignore the fact that 
we are $2.6-$4.3 billion shy of the 
target in outlays is to abdicate our re- 
sponsibility as an authorizing commit- 
tee and leave to the Appropriations 
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Committee the task of reordering de- 
fense priorities to live within the 
budget resolution. 

I ask unanimous consent to have 
printed in the Recorp, a table relating 
to this matter. 

There being no objection, the table 
was ordered to be printed in the 
ReEcorp, as follows: 


FISCAL YEAR 1983 NATIONAL DEFENSE FUNCTION 


—1,691 


—4,490 


The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized. 

Mr. THURMOND. Mr. President, I 
rise in support of the conference 
report for the defense authorization 
bill. I would like to commend my dis- 
tinguished colleague from Texas, Sen- 
ator JoHN Town, for his outstanding 
management of the House-Senate con- 
ference. 

In my 28 years as a U.S. Senator, I 
have rarely seen such skill and leader- 
ship as he displayed. Through his dili- 
gent efforts, we have reported to the 
Senate a conference report that is fair, 
equitable, and serves the interests of 
our national security. 

In the area of strategic weapons, the 
conferees agreed to the purchase of 
five MX missiles at a cost of $989 mil- 
lion. Although the Senate had author- 
ized funds for two Trident ballistic 
missile submarines, the conferees 
agreed to fund one in fiscal year 1983. 
This submarine will be equipped with 
the advanced Trident II missiles and 
will greatly strengthen our sea-based 
nuclear deterrent. 

The Senate authorized funding for 
the production of binary weapons, but 
because of sharp divisions over this 
issue, the conferees deferred the re- 
quest for funds without prejudice. 
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Mr. President, the conferees also 
took some significant actions in the 
area of tactical programs. Funding was 
agreed to in order to increase the pro- 
curement of various tactical aircraft. 
This measure allows the Government 
to procure aircraft at more economical 
rates. Such action will have several 
very positive effects. It will save 
money, allow for rapid modernization 
of the Active Air Force consistent to 
the capabilities of our enemies and it 
will allow for modern aircraft to enter 
service with our Guard and Reserve 
Forces. 

To enhance our readiness and sus- 
tainability, the conferees agreed to in- 
creased funding for operations and 
maintenance accounts, including an 
add-on of $89 million for Guard and 
Reserve O. & M. accounts. This add-on 
for the Guard and Reserve will reduce 
shortages in individual equipment 
items such as cold weather gear and 
chemical protective clothing. 

The conferees took some other im- 
portant steps to enhance the readiness 
of the Guard and Reserve. Eight C- 
130’s will go to the Guard and Re- 
serve, $200 million for unit equipment 
and $49 million to equip one Guard A- 
7 Squadron with a forward looking in- 
frared radar. This system will enhance 
the squadron’s night attack capability 
since this squadron has been assigned 
a night attack role as a part of the 
Rapid Deployment Force. 

Mr. President, these measures will 
help to provide us with a strong na- 
tional defense and sustain us on our 
return to a position of military 
strength. I urge all of my colleagues to 
support this conference report. 

I yield the floor. 

Mr. GOLDWATER. Mr. President, 
will the Senator from Texas yield me 2 
minutes? 

Mr. TOWER. We are not under con- 
trolled time. So the Senator may seek 
time on his own. 

The PRESIDING OFFICER. The 
Senator from Arizona is recognized. 

Mr. GOLDWATER. Mr. President, a 
lot has been said about this conference 
report. I only wish to add to the con- 
gratulations received by the distin- 
guished Senator from Texas my own. 
He did an outstanding job. 

I personally thank every member of 
the staff who performed diligently and 
really deserve more of the credit than 
we usually give them for the solution 
to these problems we run into in con- 
ference. 

I see my old friend, the Senator 
from Mississippi, under whom I served 
for many, many years, without whose 
guidance we would not get any place, 
and also my longtime friend and tacti- 
cal warfare colleague, the Senator 
from Nevada (Mr. Cannon) who also 
contributed great work to the armed 
services. 

Mr. President, we have done a won- 
derful job. I heard the same old abuses 
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and exceptions to this that I have 
been listening to for nearly 30 years, 
and I think of old Mark Twain. He 
used to swear a lot, and his wife decid- 
ed one day to get even with him. So as 
he was shaving himself sure enough 
he cut himself, and she proceeded to 
use all the profanity that he always 
used. He turned around and said: 
“Honey, you've got the words but you 
don’t have the music.” 

And that is about the way it goes 
with all of those who oppose this con- 
ference report. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, the 
Senator from Arizona has said he has 
been listening to the same music 
around here for 30 years. I have the 
greatest respect for him, and I under- 
stand how tiresome it must get to 
listen to all the same songs. 

I have only been here 7% years, and 
I have been listening to some songs 
that grow tiresome to me also. 

So far as this conference report is 
concerned, I suppose that there will 
not be a motion to recommit. If there 
were one I would vote for it. It would 
not get very many votes, but it would 
get mine. I am not going to vote for 
the conference report on final passage 
anyway. 

We have one more opportunity to 
affect the defense budget, and that is 
during the appropriations process. Of 
course, among other things that have 
broken down here in the Congress is 
the appropriations process. We no 
longer have 13 separate appropriations 
bills. Rather, we have a continuing 
resolution. This will be the third con- 
secutive year in which the Senate has 
not faced its responsibility to appro- 
priate money under committee author- 
izations as the rules of the Senate dic- 
tate. 

What we will do about 5 days before 
we adjourn is to come in here with a 
monumental continuing resolution 
bill, and everyone will put everything 
under the shining sun on it trying to 
add or take away money from it—in 
one last gasp effort to cut or to 
expand the programs they are inter- 
ested in. 

I have only been in the Senate 7 
years, but I have been listening for 
just about as long as the Senator from 
Arizona about how militarily superior 
the Soviet Union is. I have a good 
healthy respect for the military might 
of the Soviet Union. I also have a very 
healthy respect for the ability of the 
United States and the Soviet Union to 
end life in this civilization and blow 
this planet out of orbit. 

The prospect of nuclear war matters 
not so much to me as it does to the 
light of my life; namely, my three chil- 
dren. I suppose if all of us were 
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honest, at least those of us here who 
are parents, we would say in one of 
our more noble moments that what we 
do here, insofar as it affects us, is 
really not all that relevant. However, 
what our decisions do to our children 
and our yet unborn grandchildren are 
highly relevant. 

We have had 10 days debate on an 
amendment to the Constitution of the 
United States to balance the budget, 
and 69 Senators voted for that amend- 
ment. 

I heard all the moaning and wailing, 
much of it legitimate, about how we 
were out of control and the only thing 
that would control us would be to 
chisel into the organic laws of this 
country a prohibition against an un- 
balanced budget. 

I said at the time and I say again 
that any time we want a balanced 
budget we can have one. Certainly any 
time 69 Senators in this body want to 
balance the budget they can have one. 
They do not even have to have 69. 
Fifty-one will do quite well. 

Here we have a defense budget being 
submitted to us today which CBO says 
is between $2 billion and $3 billion in 
outlays over the budget resolution, 
and no one will bat an eye at that. 

I dare say if this were student loans, 
or immunization of the children of 
this country, or medicare benefits, we 
would hear a hue and cry right off the 
dome of this Capital. There would be a 
motion to recommit this thing with all 
the wailing and the gnashing of teeth 
that we heard here so many times 
here in the last 18 months. 


But because everyone here, particu- 
larly those who are up for reelection, 
is scared to death that when he or she 
goes back this fall to run someone is 
going to say that he is soft on commu- 
nism, we will pass this report over- 
whelmingly. 

Voting against this conference 
report is not being antidefense. That 
plays no role in this. The issue is now 
and has always been, How much is 
enough and how do you get the big- 
gest bang for the buck? 

The Senator from Nebraska said, 
and I thought it was a pretty good 
comment, that we have gotten to the 
point where we will let the Pentagon 
buy anything it wants as long as it 
makes a noise; just as long as it pops. 

The defense budget in fiscal year 
1984, if the President has his way, will 
be bigger than the total U.S. budget 
was when I came to the Senate 7% 
years ago. That is not exactly what I 
call shrinking away from the Soviet 
threat. 

But look at what is in the budget, 
and ask what are we trying to accom- 
plish? I will say one thing, there are 
what I consider some very destabiliz- 
ing items in the budget, and the Soviet 
Union has a right to be frightened, 
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and the American people have a right 
to be frightened. 

I have told the story here before, 
but it is always worth repeating, about 
the little commanding officer who 
went up to Wellington as he reviewed 
his little old rag-tag band of troops, 
and he asked Wellington, “Do you 
think they will scare the enemy?” And 
Wellington said, “I don’t know about 
the enemy, but they scare hell out of 
me.” 

There are some things in the budget 
that do that to me. Why? Why do we 
insist on putting $988 million, for easy 
figuring $1 billion, in here to buy five 
MX missiles, a very powerful missile? 
And why do we then put an additional 
amount of money in here, to deter- 
mine how we are going to base it when 
nobody has the foggiest notion of how 
to proceed? 

You will recall, when President 
Reagan was running for office, all the 
names that he called the MX basing 
system out West, the so-called shelter 
system. He thought is was crazy, and 
the first thing he did after he became 
President was to scrap that system for 
basing the MX. 

Then somebody said, “Well, let us 
drop them out of an airplane,” and 
somebody else said, “No”—I believe it 
was the chairman of the Armed Serv- 
ices Committee who said that was a 
cockamany idea. 

Then somebody said, “We will put 
them in the old Minuteman silos,” and 
somebody else said, “That is terribly 
destabilizing and you do not solve the 
problem of the window of vulnerabil- 
ity by putting them in Minuteman 
silos.” 

So somebody else said, “Well, why 
don’t we put them in a dense pack, put 
them all within a 10-square-mile area, 
so that when the Soviet missiles are 
coming in they will commit fratricide 
and we will have enough missiles left 
to destroy the Soviet Union.” 

Most people think that is a crazy 
idea so what are we going to do? We 
are spending $1 billion to buy five mis- 
siles and we still have no idea of where 
or how we are going to deploy them. 

Then you have $4 billion in here for 
the B-1 bomber, $4 billion. That buys 
seven B-1 bombers. As I have said 
before, and everybody here knows, 
there is only one problem with the B-1 
program, and that is that the pene- 
trating bomber will not penetrate. So 
we are building seven B-1 bombers on 
our way to procuring 100, at what will 
almost certainly be a cost of $400 mil- 
lion each, and the Secretary of De- 
fense testified before the Senate 
Armed Services Committee that he 
would not send any mother’s son into 
the Soviet Union in a B-1 after 1990 
because to do so would be suicidal. 

You will recall that when he got 
back to the Pentagon that afternoon 
some of the generals said, “Mr. Secre- 
tary, we hate to tell you this, but you 
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just killed the B-1 bomber.” So he 
quickly issued a press release and said, 
“I didn’t really mean it.” But whether 
he meant it or not it is the truth. 

The B-1 bomber will start coming 
off the assembly line in 1986 and in 
1987 and will be obsolete by 1990. The 
last ones will come off the assembly 
line I believe in 1989, and they will 
only have a 1-year life. But we are pro- 
ceeding apace on the biggest weapons 
procurement system in the history of 
the world; $40 billion for an airplane 
that will not do what it is designed to 
do or what it is reputed to be able to 
do. 

Then you have got two Nimitz class 
aircraft carriers in here for the paltry 
sum of $6.8 billion. That is $3.5 billion 
each. Bear in mind that is just for the 
ship. That does not include the com- 
plement of planes. That is for the two 
carriers. 

I remember in 1977 when the argu- 
ment was made that if we could just 
have one more nuclear Nimitz class 
carrier, it would be all we would ever 
need. Some of you will recall that 
during this year’s debate the Senator 
from Colorado and I stood here and 
talked until our tongues hung out, and 
particularly in light of the Falklands 
war, to make a point over and over 
again that what happened to the Brit- 
ish in the Falklands ought to be con- 
clusive, irrevocable, unequivocal proof 
that to spend that much money on 
one platform was the height of mili- 
tary folly. But they are in here. 

I assume we will make that same ar- 
gument when the appropriations bill 
comes through. But you will remem- 
ber the Hermes and the Invincible, 
two little old outdated, obsolete air- 
craft carriers that the British had 
which carried 12 planes each. You 
could procure two aircraft carriers for 
the cost of one Nimitz, and each one 
would still carry twice as many planes 
as both the Invincible and the Hermes 
carried in the Falklands war. 

The lesson to be learned is very 
simple: If the British had to go to the 
Falklands with one aircraft carrier—I 
do not care how big, but just assume it 
was as big as the Nimitz—and that air- 
craft carrier had been knocked out of 
commission, that operation would 
have ended at least for the time being, 
and if we were down there with one 
Nimitz class carrier which carried 
eight times as many planes as the 
Hermes or the Invincible carried, and 
it got knocked out, that operation 
would have been over until we brought 
that ship back to Newport News and 
had it repaired. 

What have we learned from the next 
to the most recent military conflagra- 
tion in the world? Nothing, absolutely 
nothing. Both aircraft carriers are still 
ensconced in this bill. 

Finally I come to my favorite sub- 
ject, the 40-year-old battleship. Not 
only do we have the New Jersey, now 
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almost completed, but we have the 
final $323 million in here for the Jowa. 
I will tell you the most significant 
thing you can say about the battleship 
Iowa is that that is the ship Franklin 
Roosevelt sailed to Tehran in 1943. 


I went over to Philadelphia to look 
at it one day, and the most important 
part of my tour was to see the bathtub 
that had been installed on that ship so 
Roosevelt could take a bath. If they 
had wanted to spend this money to 
make a shrine out of it, it would have 
more sense to me. 


But what had happened to the bat- 
tleship program? What happened to 
all of the questions that were raised 
here 2 and 3 years ago about the folly 
of bringing 40-year-old battleships out 
of mothballs and refurbishing them? 
The Navy had an answer for every- 
thing. The Navy had an answer for 
every single question raised. 

But now what do we have? We have 
the proposition that there may be a 
little problem with those gigantic 16- 
inch guns which will shoot a shell 26 
miles. The little problem is that those 
guns vibrate the ship to such an 
extent that the whole command and 
control system, which is a highly com- 
plex computerized system, goes out of 
kilter. 

And now they are trying to figure 
out some way to cushion the command 
and control center to absorb the blast 
of the 16-inch guns. 

So, No. 1, either harden the com- 
mand and control system or do not 
shoot the 16-inch guns. 

No. 2, each one is going to carry a 
minimum of two helicopters for anti- 
submarine purposes. The Navy now 
has a little problem with the helicop- 
ters. If you are going to shoot the 16- 
inch guns you have to get the helicop- 
ters to take off first because the 
avionic system on the helicopters is 
also thrown out of kilter from the 
blast of the 16-inch guns. So you have 
to tell the helicopters to take off for a 
few minutes while you fire the 16-inch 
guns and then they can come back. 

These are just some of the problems 
we are running into in trying to re- 
model 40-year-old ships to adapt to the 
kind of sophisticated electronics sys- 
tems that you have to have in the 
Navy in the 1980's. 

Then they said, “We are going to use 
the Sea Sparrow, which is an antimis- 
sile missile. Nobody can shoot at us or 
we will fire our Sea Sparrow back at 
them and we will destroy their missiles 
with the Sea Sparrow.” 

Well, that now presents a little bit of 
a problem. The Navy is feverishly 
looking for another missile because 
the Sea Sparrow is a very, very compli- 
cated missile and it, too, gets all 
shaken up and rattled when the 16- 
inch guns are fired. So they cannot 
use it. 
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The greatest thing about the battle- 
ship is that great 16 inches of armored 
steel on the sides, which everybody 
says is impenetrable. It may be; I do 
not know. But did you know that that 
French Exocet missile which de- 
stroyed the British Sheffield in the 
Falklands was not designed, as our 
Harpoon missile is not designed, to 
penetrate the side of a ship. The Har- 
poon missile and the Exocet missile 
both go along the top of the water, 
just a few feet above the water, until 
just before it gets to its target, at 
which point it goes up, comes down, 
and homes in on the command and 
control system of the ship. 

So you can put 36 inches of armor 
on that battleship, if you want to, and 
it still will not save it. More World 
War II mentality. 

I think the biggest claim that any- 
body made for the battleship was that 
we were not only going to put 16 Har- 
poon missiles on the deck of that ship, 
but also 32 Tomahawk cruise missiles, 
16 on one end of the ship, 16 on the 
other, all brightly colored and dis- 
played and open to the world. 

Well, we now find out that one well- 
placed handgrenade could knock out 
each 16-missile Tomahawk battery. 

Now, these are my final points on 
the battleships. They have a 15-year 
life expectancy, not a 35-year life ex- 
pectancy as all of our new ships have, 
and the battleship requires between 
1,500 and 1,550 men, about three times 
as much as any ship in our Navy, with 
the exception of the aircraft carrier. 

Do you know what I would like to 
do? I would like to debate the battle- 
ship issue before a jury of 12 of my 
peers. I would like for any Senator to 
pick out 12 people at random and put 
them on a jury and debate whether or 
not it is wise to spend this much 
money on 40-year-old technology. I 
would like to debate each one of the 
issues I have raised here before a jury 
of my peers to judge whether or not 
what we are doing is in the best inter- 
est of curbing the arms race and 
trying to keep this planet from being 
blown out of orbit. 

I would like to debate the issue of 
whether or not this is the best way to 
spend this much money? 

I will accept the verdict. I practiced 
law for 18 years. I have accepted a lot 
of verdicts. 

Mr. President, the nuclear freeze 
resolution which has been presented 
here by Senators HATFIELD and KENNE- 
py may not be, in the strictest military 
terms, the best thing that has ever 
been offered here, but I will tell you 
what that freeze is, more than any- 
thing else: It is a manifestation of the 
frustration of the American people. 
Every poll I have seen shows over- 
whelming support for a reduction of 
the nuclear arms race because people 
are frightened. No, indeed, people are 
terrified. The nuclear freeze proposal 
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is, in a sense, being presented as a re- 
flection of the American people’s frus- 
tration with our callousness, with our 
indifference to their concerns, and our 
business as usual attitude that we are 
going to continue to spend as much as 
we can possibly dream up, for every 
weapons system we can dream up, 
with no thought as to whether we are 
going to make it to the year 2000 or 
not. 

I will close out, Mr. President, by re- 
peating the views of George Kiastia- 
kowsky—certainly no dove—one of the 
finest, sensible gentlemen I have ever 
known in my life, who was Dwight Ei- 
senhower’s science adviser. I have 
been with him on a number of occa- 
sions since I have been in the Senate. 
George Kiastiakowsky is a man who 
believes very firmly that not only is 
the genie out of the bottle but that it 
probably is already too late. A year 
and a half ago he said, “If we do not 
have a nuclear explosion in anger be- 
tween now and the turn of the centu- 
ry, it will be the miracle of the centu- 
ry.” He went on to say, “An even 
greater miracle will be if it does not 
set off a nuclear holocaust.” 

A great man, George Kiastiakowsky. 
That is not DALE Bumpers speaking. 
He is one of the great scientists this 
country has produced. Who fears 
these things the most? The people 
who produced them. Who seems to be 
the least concerned about the con- 
cerns of the American people, about 
whether we are going to survive as a 
planet, as a civilization, or not? The 
US. Senate. 

The PRESIDING OFFICER (Mr. 
NIcKLES). The Senator from Pennsyl- 
vania. 

Mr. SPECTER. Mr. President, I 
intend to vote in favor of the Depart- 
ment of Defense authorization confer- 
ence report, but I would like to ex- 
press the reservations that I have 
about some of the expenditures in 
light of what has been reported in the 
last few days in the press. 

There is in today’s edition of the 
Philadelphia Inquirer an article by 
Robert Scheer, Los Angeles Times 
service, which starts off as follows: 

On the orders of the Reagan Administra- 
tion, the Pentagon completed a strategic 
master plan last week to give the United 
States the capability of winning a protract- 
ed nuclear war with the Soviet Union, the 
Los Angeles Times has learned. 

I have taken steps to determine 
whether this news account is correct. 
If it is, and it joins a number of other 
news accounts in the course of the 
past several weeks, then I am very 
much concerned that any such plan to 
win a nuclear war will, in itself, sow 
the seeds for such a war. 

Last Friday's New York Tirnes, page 
A26, contained a story, headlined 
“Postal Service Plan Covers Snow, 
Sleet and Atom War,” with the story 
following that headline specifying the 
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plans of the Postal Service to deliver 
the mail in the event of a nuclear war. 
My own sense is that a nuclear war is 
not winnable, and therefore that the 
purpose of the very substantial ex- 
penditures which are in the Depart- 
ment of Defense Authorization Act is 
to serve as a deterrent for nuclear war. 

I believe it is essential that our Gov- 
ernment proceed on two tracks simul- 
taneously. One is the furtherance of 
the strategic arms reduction talks and 
a summit meeting between President 
Reagan and President Brezhnev. It is 
my judgment that if we are to be suc- 
cessful at arms reduction, we must 
demonstrate to the Soviets that we are 
determined to be strong. It is for that 
reason that I have supported the 
President’s request in the Department 
of Defense authorization bill in 1981, 
voted in favor of the bill earlier in 
1982, and intend, as I say, to support 
this conference report. 

In gaining information about the 
specific expenditures, I have taken the 
time to visit quite a number of our in- 
stallations: Grand Forks, N. Dak., 
where we have a Minuteman missile 
installation; Omaha, Nebr., the head- 
quarters of the Strategic Air Com- 
mand; Charleston, S.C., where we have 
our nuclear missile submarines; Ed- 
wards Air Force Base, where we are 
developing the B-1 bomber; and West 
Germany, to observe our forces to 
defend NATO. In visiting these instal- 
lations, I was most struck by the com- 
ments of the commanding officer at 
Grand Forks, N. Dak. He said, in es- 
sence, during the course of my visit 
there last February, that their mission 
was deterrence and if they do not 
deter but had to fire their missiles, 
then they have failed. 

I believe that establishes the guiding 
principle for the strength that we are 
building up. It is to deter the Soviet 
Union, because if we have to use stra- 
tegic nuclear forces, then we are all 
losers. Simply stated, there is no way 
to “win” a nuclear war. 

In making plans to win a nuclear 
war, it is my view that we are setting 
the stage to make it acceptable to 
have such a nuclear war and we are 
developing the psychology, both at 
home and abroad, that such a nuclear 
war is inevitable. Once such a psychol- 
ogy has been developed, then nuclear 
war may well be inevitable. 

I had the opportunity to visit the 
Soviet Union during July 1982, just 
last month. As I said in my report on 
that trip, my view is that the Soviets 
are now ready to talk realistically 
about arms reduction and feel enor- 
mous concern about the potential de- 
ployment of the Pershing II missiles 
and other missiles. After I returned 
from my trip to the Soviet Union on 
July 13, I noted a report the following 
week by the Soviet Minister of De- 
fense announcing a possible change of 
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Soviet policy to “launch on warning” 
instead of “launching on attack.” That 
change in policy is an indication of the 
Soviet concern about the Pershing II 
and other U.S. missiles. So the Soviets 
were of the view that if they were to 
defend themselves, they could no 
longer await an attack but would have 
to launch on warning. 

It seems to me inevitable that, in the 
face of mounting reports about U.S. 
planning assumptions on what will 
occur in the nuclear war and the 
thought of winning a nuclear war, the 
Soviets must respond to this kind of 
psychology. That necessarily moves us 
closer to the possibility of such a nu- 
clear war. 

Mr. President, in the course of the 
next several weeks, I intend to develop 
my thinking on this subject further 
and perhaps offer a sense-of-the- 
Senate resolution and to confer with 
the appropriate officials in the execu- 
tive branch. As to casting my vote 
later today, if a vote is called later 
today, in favor of this Department of 
Defense authorization conference 
report, I did not want to do so without 
expressing, albeit briefly, my concern 
about these reported incipient plans 
about how to win a nuclear war. 

At this time, Mr. President, I ask 
unanimous consent that the relatively 
brief article referred to in today’s edi- 
tion of the Philadelphia Inquirer and 
in last Friday’s edition of the New 
York Times be printed in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 

[From the Philadelphia Inquirer, Aug. 17, 

19821 
Tue PLAN Is COMPLETE: U.S. Goat Is To WIN 
A PROLONGED NUCLEAR WAR 
(By Robert Scheer) 

WasHInGTon.—On the orders of the 
Reagan administration, the Pentagon com- 
pleted a strategic master plan last week to 
give the Unite States the capability of win- 
ning a pvotra_ted nuclear war with the 
Soviet Union, the Los Angeles Times has 
learned. 

The document was delivered to the Na- 
tional Security Council and is awaiting final 
presidential approval. 

The directive is part of a top-secret na- 
tional security document that was drawn up 
in the fall of 1981 to supersede Presidential 
Directive 59, which was approved in the last 
six months of President Jimmy Carter's ad- 
ministration. 

Sources familiar with both highly classi- 
fied documents report that President Rea- 
gan’s strategic doctrine goes further toward 
putting the United States in a fighting 
stance than Carter’s in that it specifically 
states the goal of winning a “protracted” 
nuclear war. 

According to one member of the Reagan 
administration, the plan would contemplate 
nuclear warfare that went on for as long as 
six months. One consequence of this plan- 
ning has been a commitment of $18 billion 
to provide a communications system that 


could endure a drawn-out nuclear war. 
The idea that nuclear war between the su- 


perpowers can be kept limited or stretched 
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out over several months—let alone won—is 
controversial in both military and political 
circles. 

Air Force Gen. David C. Jones, who was 
chairman of the Joint Chiefs of Staff under 
both Carter and Reagan, has warned that 
preparations for fighting a limited or pro- 
tracted nuclear war would be throwing 
money into a “bottomless pit.” 

In his parting statement upon retiring in 
June, Jones said, “I don’t see much of a 
chance of nuclear war being limited or pro- 
tracted.” 

Carter's secretary of defense, Harold 
Brown, said Presidential Directive 59 was in- 
tended to deter any expectations that the 
Soviets might have of winning a nuclear 
war, but he did not endorse the idea that 
nuclear war could be kept limited or that a 
real victory was possible. 

Carter's directive also did not contain any 
specific means of implementation. But Rea- 
gan’s directive, the sources said, specifically 
requires the Pentagon to draw up a plan for 
turning the policy declaration into military 
reality. 

The Pentagon’s strategic master plan was 
to have been sent to the National Security 
Council for approval in June. However, it 
was delayed because of public disclosure of 
another secret Defense Department docu- 
ment, the annual defense guidance state- 
ment. 

Parts of that statement, which the Penta- 
gon draws up each year projecting its needs 
for the next five years, were leaked to the 
New York Times and caused considerable 
embarrassment for the administration. 

The newspaper reported that the annual 
guidance plan assumed that “protracted nu- 
clear war is possible” and that “American 
nuclear forces must prevail and be able to 
force the Soviet Union to seek earliest de- 
termination of hostilities on terms favorable 
to the United States.” 

Administration insiders report that the 
new strategic master plan is more detailed 
and more controversial in its advocacy of 
nuclear warfare than the annual Defense 
Department guideline. More significantly, it 
would carry the imprimatur of the Presi- 
dent and his National Security Council, 
while the annual guidance plan is an inter- 
nal Pentagon document. 

The new strategic master plan concen- 
trates exclusively on the possibilities of stra- 
tegic nuclear war and reportedly aims at 
providing more of a “how-to” treatment of 
the subject. For example, the new plan de- 
votes considerable space to the matter of de- 
stroying enemy political centers and com- 
mand centers while preserving similar U.S. 
centers. 

The Reagan administration has budgeted 
$18 billion for the purpose of securing U.S. 
military command, control and ccmmunica- 
tion, or C-3 as it is known to planners. C-3 
refers to the ability of a nation’s leaders to 
maintain communications with the troops in 
control of the nuclear arsenal. 

Critics of nuclear-war strategies remain 
skeptical that C-3 can be protected because 
antennas, telephone lines, satellites and 
other links in the communication system be- 
tween a nation’s leaders and the nuclear ar- 
senal remain far more vulnerable than any 
other components of the military system. 

One observer on the Reagan staff ob- 
served sarcastically: We've been working 
on this C-3 problem for five years now and 


can report that the system might survive 15 
minutes of nuclear war.” 


But the Pentagon's master plan aims at 
finding means for hardening U.S. communi- 
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cations to the point that they could survive 
for a longer time—as much as six months, 
one administration member noted. 

The notion that nuclear war can be 
fought on a limited and survivable basis has 
had growing support in the last decade. In- 
creasingly accurate missile technology has 
produced the confidence in some quarters 
that nuclear war need not be fought as one 
cataclysmic episode with little but radioac- 
tive rubble to show for the effort. 

The result has been a push for rejecting a 
nuclear strategy based on the idea of a nu- 
clear war as one spasmodic event, requiring 
as a deterrent only enough power on each 
side to ensure the destruction of the other. 
The emerging strategy calls for even more 
advanced nuclear arsenals and systems of 
defense ranging from anti-missile systems to 
civil defense. 

In the nuclear war-fighters’ view, which 
Reagan’s National Security Council appears 
to accept, a nuclear war might be fought 
over a period of several months with selec- 
tive strikes at primarily military targets. At 
the end, they believe, one side could emerge 
victorious, with enough of its resources and 
population intact to begin over. 

One leading advocate of this viewpoint, 
Colin Gray, recently has been appointed by 
Reagan to the advisory board for the Arms 
Control and Disarmament Agency and as an 
adviser to the State Department. 

In a 1980 article in the magazine Foreign 
Affairs, Gray and co-author Keith Payne 
complained that many commentators and 
senior U.S. government officials consider it 
(nuclear war] a non-survivable event.“ 

Instead, Gray and Payne argued, “the 
United States should plan to defeat the 
Soviet Union and to do so at a cost that 
would not prohibit U.S. recovery. Washing- 
ton should identify war aims that in the last 
resort would contemplate the destruction of 
Soviet political authority and the emer- 
gence of a postwar world order compatible 
with Western values.” 

They specified that 20 million U.S. fatali- 
ties would represent a compatible level. 


[From the New York Times, Aug. 13, 1982] 


POSTAL SERVICE PLAN Covers Snow, SLEET 
AND ATOM WAR 


(By Judith Miller) 


WASHINGTON, August 12.—Neither snow 
nor rain nor heat nor gloom of night used to 
prevent the postal couriers from delivering 
the mail, and now the Postal Service says it 
will not be deterred on its appointed rounds 
by a nuclear war either. 

But a 300-page plan for continued mail de- 
liveries after an atomic war or other nation- 
al emergency was ridiculed today by mem- 
bers of a House Subcommittee on Postal 
Personnel and Modernization and by others 
who called the plans “idiotic,” “deceitful” 
and “futile.” 

Under skeptical questioning from commit- 
tee members, Ralph H. Jusell, civil defense 
coordinator for the Postal Service, conceded 
that the plans would not work in the event 
of an “all-out, preemptive” nuclear ex- 
change between the United States and the 
Soviet Union. But he said the plans would 
probably be effective in a limited nuclear 
conflict. 

According to Mr. Jusell and James K. 
Jones, general manager of the Postal Serv- 
ice's Prevention and Planning Division, the 
goals of the contingency plans are to deliver 
mail in an emergency to the extent possi- 
ble under the circumstances” and to protect 
postal employees as much as possible. 
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HEADQUARTERS TRANSFER PLANNED 

The officials described an elaborate chain 
of command under which one of the five re- 
gional postmasters general would assume 
control if Washington was destroyed. The 
headquarters would shift first to Memphis 
and then, if Memphis was devastated, to 
San Bruno, Calif. 

The official said that they did not know 
how much money the Postal Service had 
spent on the plans. Mr. Jusell said about 
$18,000 to $20,000 worth of food and medi- 
cal supplies had been purchased for the five 
centers where emergency postal personnel 
would stay. 

The officials also said about 2,000 emer- 
gency change-of-address forms had been 
stocked in each post office except very small 
ones. 

“What good will that do?” said Represent- 
ative Edward J. Markey, Democrat of Mas- 
sachusetts. “There will be no addresses, no 
streets, no blocks, no houses.” 

Mr. Markey, who called the postal pians 
“long on wishful thinking and short on re- 
ality,” said a nuclear war would probably de- 
stroy all road, rail and air transportation. 
“How in the world would you deliver the 
mail?” 

“I don’t know sir,” Mr. Jones replied. 
“Our plans have to assume there would be 
something available for us. If there is not, 
there is nothing we can do.” 

Gene LaRoucque, a retired Navy rear ad- 
miral and director of the Center for Defense 
Information, which is critical of many mili- 
tary policies, testified that plans to deliver 
mail after a nuclear war were “fraudulent 
and deceitful," a waste of money and likely 
to make such a war more possible. 

“Planning for life after a nuclear war is 
like planning to live in hell,” Mr. ue 
said. “No one has the foggiest notion of 
what it will be like.” 

Mr. Markey also questioned the plan’s 
goal of continuing to deliver first-class let- 
ters. There won't be a lot of people left to 
read and write those letters,” he said. 

“But those that are will get their mail,” 
Mr. Jusell replied. 

Mr. SPECTER. Mr. 
yield the floor. 

THE MX MISSILE: PRESCRIPTION FOR 
VULNERABILITY 

Mr. GLENN. Mr. President, I plan to 
vote for the conference report, but 
with some hesitancy in certain areas. I 
want to address just one of those 
today and restate the battle I lost on 
the Senate floor not too long ago. I 
want to bring this up again before we 
vote on this bill. 

Mr. President, I will take second 
place to no one in supporting a strong 
national defense program. I did not 
hesitate to urge President Carter to 
strengthen our military forces, and I 
generally supported President Rea- 
gan’s increased funding for certain de- 
fense programs. But I stand today on 
the Senate floor to warn about a mis- 
take we are making in deciding to 
produce the MX missile. 

Because of the growing accuracy of 
Soviet missiles, many believe that our 
fixed-point ICBM silos—which shelter 
23 percent of out total strategic nucle- 
ar forces—are becoming dangerously 
vulnerable. This vulnerability, the ar- 
gument runs, could tempt the Kremlin 


President, I 
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to launch a first strike in the hope of 
destroying our land-based missiles or 
to intimidate the United States in 
some future eyeball-to-eyeball con- 
frontation to think that if they made 
a first strike, we would be so hesitant 
about the number of missiles they 
have left for a second strike, we would 
not dare reply. That is a situation I 
cannot imagine a U.S. President decid- 
ing upon. But so goes the theory. 

To offset this potentially destabiliz- 
ing Soviet move, we have searched for 
a way to regain some measure of the 
assurances of strategic weapons surviv- 
al that our Minuteman system provid- 
ed for so many years. All of us are 
aware of the results of this search for 
strategic stability. We have had a 
parade of “experts” come up to the 
Hill, each touting their solutions. We 
have been told that the answers lie in 
deep holes—and I mean deep holes, 
down many hundreds of feet, not just 
the silos we have now. Or perhaps 
small submarines out off the Conti- 
nental Shelf, ones that could even sit 
on the bottom until launch time. Or 
shelters across Utah and Nevada, 
which were objected to very, very 
strongly. Now we are told that the 
latest solution lies in something mal- 
adroitly called dense pack. 

I can guarantee there are a number 
of puns we could make on that par- 
ticular title today. But dense pack is 
the latest one, we are told, where frat- 
ricidal missiles coming in would be the 
ones we would have to depend upon 
for our secure-force missiles to reply 
to the Soviet Union. 

I support the search for a new ICBM 
with a basing mode that would stabi- 
lize and offset the dangerous Soviet 
developments in missile accuracies. 
They are getting better; we know that. 
But by deciding to produce the MX, 
we are handicapping ourselves and we 
will thereby run the very real risk of 
perpetuating and extending the per- 
ceptions of vulnerability rather than 
diminishing those perceptions. 

We are not going to fool the Soviet 
Union by putting the MX into the 
same old Titan holes that they have 
had targeted for 12- or 16-figure co- 
ordinate figures for the last 20 years, 
put the same brand new, expensive 
MX in those holes and think we have 
suddenly gained a new measure of se- 
curity in this country when they al- 
ready have them targeted. Mr. Presi- 
dent, perceptions are the stuff of 
which deterrence is made. 

The key elements of a survivable 
ICBM system include, one, the missile 
itself, of course, but, two, it has to in- 
clude the basing mode for that missile, 
and that is where we went awry on the 
MX, not planning what the basing 
mode was going to be right along with 
the design of the missile. 

We face vulnerability today because 
we are fixing one variable in that 
equation and not the other. We are at- 
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tempting to find a basing mode now 
for a large 192,000-pound MX missile, 
a leftover from the failed Multiple 
Protective Shelter scheme. We would 
be better off by funding a research 
program wherein the size of the mis- 
sile is not set beforehand and thus will 
not limit the basing modes we can use. 

Why do we not learn something 
from Soviet percentions as they look 
at what is going on in Europe? Why 
are we so concerned about the SS-20 
in the Soviet Union? We are concerned 
about it because it is mobile. We do 
not know for sure where it is going to 
be when war starts and so we cannot 
possibly target everywhere that it may 
be 


One of the unfortunate aspects of it 
is that it has the capability to become 
the SS-16, which cannot only be fired 
to Europe, it can be fired to our shores 
as an ICBM, and so we watch that 
very closely and monitor it very close- 
ly because it gives us concern. It is 
mobile. It is not in a fixed target point 
when war starts. 

Say you are in the Kremlin today. 
Why are you concerned about the Per- 
shing II in Europe? Because it, too, is 
mobile, and because it can be taken 
out. They do not know where it is 
going to be when war starts, and so 
they cannot possibly target all the 
places where that Pershing may be. 

Mr. President, we could be building 
in this country today something like a 
60,000 or 75,000 pound missile, one 
about one-third the size of the one 
that we are embarked upon building 
now, with three to four warheads, 
much more reliable as a deterrent to 
the Soviet Union toward letting them 
know that they cannot possibly target 
us and expect to have a “no response” 
from this country; that they cannot 
possibly target everywhere that a 
mobile missile would be. I would back 
that kind of missile. 

I have talked about this for the last 
3 or 3% years with the experts in the 
Pentagon, and never, in the last ad- 
ministration or this administration, 
have I had anyone tell me that this 
idea of a smaller and a more mobile 
missile is not better and cheaper and 
gives greater deterrence. The only 
thing against it always has been the 
social interface; that Americans some- 
how could not possibly stand the sight 
of a missile or a truck that they knew 
had a missile on it out on the road, the 
very thing that we asked our Europe- 
an allies to accept and which they do 
accept and do on a regular basis, and 
the same think that the Soviets do on 
a regular basis. 

But somehow, even though we in 
America can sell each other every- 
thing from underarm deodorant to 
Lincoln Continental automobiles on 
TV, we cannot have the President go 
on TV and explain that this would 
give us better deterrence at a cheaper 
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cost, and so we proceed with this 
192,000 pound monster that is un- 
doubtedly going to have to go into the 
same old silo holes the Soviets have 
had targeted for so many years. 

What the legislation before us today 
does is to firmly establish America’s 
next generation ICBM as a large mis- 
sile. It is a missile so large that hiding 
or moving it is a near impossible task, 
and deception and mobility are the 
basic requirements for a survivable 
basing mode. 

If we continue on the path as de- 
fined by the legislation on the floor 
today, we will be closing the door on a 
full range of options for a truly surviv- 
able ICBM system. 

We are not fooling the Soviets. They 
will know where the ICBM's are. They 
have the accuracy with which they 
will probably be able to knock them 
out, which is what caused the develop- 
ment of the MX to begin with. 

We have a perceived vulnerability to 
a first-strike because our present 
ICBM's are at readily targetable, fixed 
geographic points. It makes little sense 
to me to perpetuate this kind of think- 
ing by building huge missiles that will 
require that we put them into vulnera- 
ble silos, whether hardened or densely 
packed. 

I have looked at all of the proposed 
basing systems that are being consid- 
ered in the Pentagon at the moment. I 
suggested to my colleagues across the 
river in the Pentagon that if they 
want to save some money, perhaps 
they could convince some contractor 
with one of these new basing schemes 
to give us the missiles for free. That 
way they would not cost us anything, 
and they would be able to live off the 
money they are going to make from 
these basing modes because they are 
so exotic and so far-fetched that we 
have not even begun to see the cost of 
these missiles. The money that we are 
talking about right now for the devel- 
opment of the MX is going to be very 
small potatoes compared to the basing 
mode we are going to get into once 
they settle on it late this year. We are 
not fooling anyone except ourselves 
with this. 

The basing mode of the new ICBM, 
as I see it, should and must create the 
uncertainty that Soviet missiles can 
successfully destroy our land-based 
strategic missiles. This kind of deter- 
rence can only be achieved by decep- 
tion and by mobility or by some combi- 
nation of both. The MX offers none of 
these. It offers us the same old prob- 
lem we started out trying to correct— 
fixed-point vulnerability. 

In spite of all this, Mr. President, I 
will vote in favor of the conference 
report because it does contain the pro- 
grams that are so necessary for our 
future security. Our defense programs 
would be dangerously delayed should 
the Senate vote this report down. But 
I do not believe we should delude our- 
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selves that this measure takes any 
positive step toward coming to grips 
with the problems of basing for our 
ICBM’s. 

I want to compliment my colleagues 
on the Senate Armed Services Com- 
mittee who cut out the funding for 
production and kept research money— 
that is fine; let us work out the prob- 
lems—but did not go along with pro- 
duction money which was put in by 
the House. The Senate conference par- 
ticipants, unfortunately, felt it was 
necessary to accede to the House. I am 
sorry that occurred. I can only trust 
that this body will work harder next 
year to come up with alternatives to 
this modernized version of the magi- 
not line—the MX missile. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. DENTON. Mr. President, I rise 
to support the fiscal year 1983 Depart- 
ment of Defense authorization bill as 
reported by the Senate-House Confer- 
ence Committee. I also wish to com- 
mend the distinguished chairman of 
the Armed Services Committee (Mr. 
Tower) for his leadership and guid- 
ance in shepherding this critical legis- 
lation through conference. There were 
substantial differences between the 
Senate and House authorizations, and 
Senator Tower is in large part respon- 
sible for forging a bill that reflects a 
commitment to funding levels neces- 
sary to effect a start toward offsetting, 
over a period of years, the defense im- 
balance that resulted from the fiscal 
neglect of our security requirements 
over the past decade. 

The conference has authorized $178 
billion in Defense spending for fiscal 
year 1983. This amount is $5.4 billion 
below the administration’s request. 
The authorization levels contained in 
this measure are necessary to our se- 
curity, based on both near and long- 
term analyses. We must, however, be 
cognizant of the fact that neither this 
Defense budget, not the 5-year De- 
fense plan of which it is part, will pro- 
vide the United States with military 
superiority to which my friend from 
Pennsylvania referred, nor will it pro- 
vide the level of security this Nation 
has enjoyed for the last century. What 
the fiscal year 1983 defense authoriza- 
tion bill provides for, and what this 
body must insure, at the minimum, is 
a level of security that has been tenu- 
ously termed an “acceptable risk.” 

We must recognize clearly that ef- 
forts to reduce the defense budget 
below the levels authorized by the 
Senate-House conference will affect 
directly and adversely even this level 
of security of our Nation. Those are 
the hard facts, Mr. President. 

I would say in response to the junior 
Senator from Pennsylvania that win- 
ning a nuclear war is not the aim of 
our President or of our military, con- 
trary to accounts he has read. Our aim 
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is the preservation of our freedoms, 
the survival of this Nation, which has 
contributed so much to the welfare of 
not only its own citizens, but, the citi- 
zens of the world. That is our aim. 

Mr. President, I urge my colleagues 
on both sides of the aisle to join with 
me, with the chairman of the Armed 
Services Committee, and with others 
who have spent so much time analyz- 
ing the data and testimony provided 
by our professional military experts, 
in supporting this fiscal year 1983 con- 
ference action on defense authoriza- 
tion. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. STENNIS. Mr. President, I un- 
derstand that the Senator from 
Nevada wishes to speak, 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CANNON. Mr. President, I join 
my colleagues in the accolades to the 
distinguished chairman of the commit- 
tee, Senator Tower, and the ranking 
minority member, Senator STENNIS, 
and to Senator GOLDWATER for han- 
dling the matter of tactical air power 
so well in the course of this conference 
and during the past few years. 

I am going to support the conference 
report. While it did not do everything 
I had hoped it would, I am generally 
pleased with it. 

I am pleased that the AH-64 was re- 
instated, because I think it is a fine 
helicopter program to add to our tacti- 
cal air power force structure. I believe 
the action that Senator GoLDWATER 
took last year and earlier this year in- 
sured that the prices were negotiated 
downward and that we would be able 
to get more for our money, under his 
watchful guidance. 

I am delighted that the A-6E’s were 
added back into the program. The 
Navy representative testified that this 
is one of the key aircraft on the carri- 
er decks, and it is very important for 
our force structure there. 

I am disappointed that the A-10 was 
not approved. The A-10 was an air- 
plane designed specifically for a pre- 
cise mission. It has done that mission 
very well, and now we talk about it not 
having as much speed as was desired. 
It was specifically designed to remain 
close to the battlefield, and I think it 
has performed its mission very well. I 
had an opportunity to see it in oper- 
ation at the Red Flag exercises in 
Nevada, and it acquitted itself very 
well under those conditions. 


I am also pleased that the conferees 
were able to agree to a reduction in 


August 17, 1982 


the overall request of the administra- 
tion of about $5.6 billion. I have said, 
since the request for the military 
budget came up earlier from the 
White House, that I felt that we could 
reduce that budget from $12 billion to 
$14 billion without it being disadvanta- 
geous to the military force structure. 
It would still permit growth in real 
terms on the order of 5 percent. While 
the $5.6 billion reduction is not as 
much as I had hoped for, it is still a 
substantial reduction under the Presi- 
dent's request, and it does permit us to 
go ahead very strongly to beef up our 
Military Establishment, which we 
have neglected over a number of years. 

I am also very pleased that the 
House conferees agreed to recede to 
the Senate on a program I consider to 
be very important, and that is the lith- 
ium battery funding for the Minute- 
man progrem, which will upgrade the 
batteries in the Minuteman and will 
provide the battery sources for the 
MX when the MX is produced. It so 
happens that that is an ongoing pro- 
gram, but the House neglected to in- 
clude it in the House bill this year, 
even though the Senate included it. I 
am delighted that the House did 
accede to our request and that the 
funding is included, and that program 
should be able to go ahead as planned. 

I am also very pleased that the 
agreement with the House was 
achieved within the very limited time 
which was available to consider these 
most important programs. The distin- 
guished chairman of the conference, 
the chairman of our committee, Sena- 
tor Tower, kept our feet to the fire, so 
to speak, and kept everybody working 
almost around the clock, in some in- 
stances. The conference was concluded 
in what I consider record time, com- 
pared to some of the past conferences 
we have had which went on for weeks 
and weeks, in trying to resolve the 
issues. 

Although I say that I am not com- 
pletely satisfied with everything as it 
came out of this conference, confer- 
ences result in some give and take, and 
it is the means of accomplishing the 
best solution possible. I will support 
the conference report. 

Mrs. KASSEBAUM. Mr. President, 
will the Senator from Texas yield? 

Mr. TOWER. I yield. 

Mrs. KASSEBAUM. Mr. President, I 
should like to explain briefly why I 
will vote against the conference 
report. 

I admire the work that the Armed 
Services Committee has done in con- 
ference, under the determined leader- 
ship of the Senator from Texas and 
the Senator from Mississippi, to bring 
back a strong conference report. But 
as a member of the Budget Commit- 
tee, I am still concerned about the 
spending priorities of defense as it re- 
lates to the rest of the budget. 
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While it is assumed that the defense 
authorization can be brought into 
compliance with the budget resolution 
through the appropriations process, I 
believe that the conference report for 
the defense appropriation is about 
$600 million in budget authority above 
our budget resolution. I am an advo- 
cate of strong, sound defense spend- 
ing, but my concern is that if we are to 
maintain a consensus of support for 
the needed authorizations and appro- 
priations for a sound defense system, 
we must keep it under the same con- 
trol and the same scrutiny that we are 
bringing to the rest of the budget. 

Just last night, the President spoke 
strongly and forcefully of the need for 
the tax increases. We have seen every 
effort made to address a budget reso- 
lution that would reduce our spending 
in other areas in order to reduce our 
deficit; and I believe that, for the sake 
of our defense program, we need to 
regard it with the same scrutiny. 

Therefore, it is with some reluc- 
tance, and with a determination to 
support a strong and sound defense 
system, that I will be voting against 
this conference report. 

Mr. STENNIS. Mr. President, I un- 
derstand that the leadership wants to 
move along with this bill, and I will 
take only 3 or 4 minutes. I believe a 
few points should be brought to the 
attention of the Senate. 

Not only is this the largest bill that 
has ever been before the Senate for 
the military program, but also, it in- 
cludes a number of items that are so 
essential and so new that I am glad to 
see them emphasized again in debate. 

I want to call special attention now 
to the very thorough work that a 
great number of our committee mem- 
bers have done. We have quite a bit of 
talent in this field, as does the House 
of Representatives. 

The people of this Nation may be as- 
sured that these billions of dollars are 
not tossed around carelessly. This bill 
is the result of more than a year of 
hearings and study and investigation 
by highly competent staff members 
and a great deal of work by highly 
competent members of our commit- 
tees, in the Senate and in the House of 
Representatives. 

The leadership of the Senator from 
Texas has been splendid and thorough 
and exhaustive, and there has been a 
fine response from the Members. 

I wish to mention rather hurriedly 
the innovation in this bill of an In- 
spector General which is not entirely 
under the direct control of the Secre- 
tary of Defense. These many billions 
of dollars, which grow larger and 
larger every year, have brought on 
this requirement, and I sincerely hope 
that it works out well. It must be made 
to work out well. If it calls for amend- 
ment to the law in this field next year 
it should be done because the need is 
there. 
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Mr. BENTSEN. Mr. President, will 
the Senator yield at that point? 


Mr. STENNIS. I yield gladly to the 
Senator from Texas. 

Mr. BENTSEN. Mr. President, I had 
such an amendment on the floor 
which lost by a very small vote. I un- 
derstand now that the conference has 
adopted something that in effect gives 
us an independent Inspector General 
except in those instances which in- 
volve questions of secrecy and national 
security. 

I congratulate the conference. I 
think it made a step forward. 

Mr. STENNIS. Mr. President, we 
give the Senator a word of special 
thanks. He started the ball rolling in 
this bill in such an effective way that 
it could not be stopped. There turned 
out, I think, to be a very fine senti- 
ment for it. 

It was a close vote here in the Cham- 
ber, and I commend the Senator 
highly for his persistence and his sa- 
gacity. In fact, the bill coming out of 
conference includes the essential prin- 
ciple embodied in the Bentsen amend- 
ment which was the subject of that 
close vote. 

Mr. President, this bill has had more 
interest this year I believe than it has 
had since the war in Vietnam was 
waged, which I think is a wholesome 
sign indeed not only for our military 
security but for the care in which 
these dollars are spent. 

So again I commend the Senator 
from Texas and the membership. The 
Senator from Arizona (Mr. GOLD- 
WATER) I know was outstanding in his 
contribution at the conference as he 
always is. The chairmen of these sub- 
committees and the members also de- 
serve a great deal of credit. I empha- 
size that so that the Senate will know 
how much they do. 

Mr. President, I yield the floor. 

Mr. BENTSEN. Mr. President, I 
commend members of the conference 
committee on the Defense authoriza- 
tion bill for 1983 for their diligent ef- 
forts to balance the imperatives of 
strengthening our national defense 
against the realities of our economy 
and record budget deficits. The com- 
mittee has recommended authorizing 
$178 billion in defense spending for 
weapons procurement, research and 
development, operations and mainte- 
nance, and civil defense. This amount 
is nearly $5.5 billion below the admin- 
istration’s request of $183.4 billion for 
defense spending, and will enable us to 
continue the process of steady, con- 
trolled growth in defense spending 
without destroying the fundamental 
strength of our economy. 

Notwithstanding the committee’s ef- 
forts, I believe we must also redouble 
our efforts to eliminate wasteful and 
unnecessary spending in all Federal 
programs, including defense, which is 
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the one area we can least afford waste 
or inefficiency. 

The demand for economy and effi- 
ciency in Government is an indispen- 
sable element in our search for an ap- 
propriate response to the difficult eco- 
nomic challenges that face America. 
At a time of emerging differences as to 
how this country should invest its re- 
sources and manage its economy, 
America cannot tolerate waste, fraud, 
or mismanagement in an area so vital 
to our national security. 

To this end, I offered an amendment 
to the Defense authorization bill 
during consideration by the Senate, to 
establish within the Department of 
Defense an independent, objective In- 
spector General, with authority to 
conduct audits and investigations in 
defense spending and programs. How- 
ever, recognizing the need for the Sec- 
retary of Defense to maintain control 
over activities related to intelligence 
matters and sensitive to our national 
security, my amendment included lan- 
guage giving the Secretary authority, 
direction and control over the I.G. in 
these areas. My amendment was re- 
jected by the Senate in favor of lan- 
guage giving the Secretary control 
over all activities of the Inspector 
General. The House adopted language 
favoring a completely independent In- 
spector General for the Department of 
Defense, with no exceptions for intelli- 
gence or security matters. 

Therefore, I am especially pleased 
that the conference committee has 
recommended language creating an In- 
spector General for the Department of 
Defense equivalent to that proposed in 
my amendment. Under the compro- 
mise provision, the Defense Inspector 
General will have independent author- 
ity to conduct audits and investigation 
in programs and operations, but will 
be subject to the authority and control 
of the Secretary in matters related to 
intelligence, counterintelligence, sensi- 
tive to national security, and ongoing 
criminal investigations. 

This provides a proper balance of 
the needs for Congress and the Ameri- 
can taxpayer to have a credible, inde- 
pendent means of monitoring the hun- 
dreds of billions of dollars we appro- 
priate for our national defense, and 
the need for the Secretary to have 
control over activities vital to our na- 
tional security. 

Mr. President, there is absolutely no 
doubt in my mind that the establish- 
ment of a tough-independent Inspec- 
tor General for the Defense Depart- 
ment is one of the most responsible 
and cost efficient steps Congress can 
take to eliminate wasteful and unnec- 
essary spending in defense programs 
without jeopardizing those vital to our 
national security. 

I commend my fellow Texans, the 
distinguished chairman of the Senate 
Armed Services Committee (Mr. 
Town) and chairman of the House 
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Committee on Governmental Oper- 
ations (Mr. Brooks) for their work in 
reaching this compromise. I also want 
to commend and thank for his support 
of this important legislation the Sena- 
tor from Missouri (Mr. EAGLETON), who 
authored the Inspector Generals Act 
of 1978, which is now recognized as 
one of the most significant pieces of 
legislation passed with respect to 
eliminating waste, fraud, and abuse in 
Federal programs and spending. 

Mr. President, I believe every 
Member of the Senate has an obliga- 
tion to use every means available to 
combat waste, fraud, and abuse in 
Government. The committee’s recom- 
mendation for the establishment of an 
Inspector General for the Department 
of Defense is a good place to start and 
I respectfully urge my colleagues’ sup- 
port of this significant legislation. 

Mr. EAGLETON. Mr. President, 
while independence has been an issue 
of understandable importance to many 
Members, I have also been especially 
concerned about the question of re- 
sources for the Defense Inspector 
General. 

I have always recognized that it 
would not be appropriate to centralize 
all the audit, investigative, and inspec- 
tion resources of DOD under the In- 
spector General, although Congress 
did take that approach in the domestic 
agencies. Given the current autonomy 
of each of the several services in our 
system, it is probably necessary for 
each to have its own audit and investi- 
gative resources. Moreover, the mili- 
tary inspector general system is a 
time-honored tradition, not to be con- 
fused with its more recent civilian 
counterpart. The military inspectors 
general constitute the eyes and ears of 
the commander at every level in the 
services: they are vital to the function- 
ing of the services. The service audit 
and investigative units and the service 
inspectors general make up a large 
part of the 18,000 people performing 
audit, investigation, and inspection 
tasks in the Defense Department, and 
I am comfortable with our decision 
not to bring them into the new Inspec- 
tor General’s Office. But at the same 
time, in an enterprise as massive as 
the Defense Department, the new In- 
spector General’s Office must have 
the resources and the expertise to dis- 
charge its responsibilities effectively. 
Could I ask Senator Rorn, who chairs 
the Governmental Affairs Committee 
and was instrumental in producing the 
compromise which came out of confer- 
ence, to comment on this resources 
question? 

Mr. ROTH. As my colleague knows, 
based on my comments in conference, 
I share his view that the question of 
resources is absolutely crucial. In my 
view, the relationship of the Inspector 
General to the Secretary is important, 
but no more important than whether 
the Inspector General has the troops 
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to do the job. We can set up the most 
independent Inspector General in the 
world, but if we fail to give him the 
necessary resources, his operation will 
never make a dent in the fraud, waste, 
and mismanagement at DOD. 

For that reason, my amendment to 
the authorization bill, which was 
adopted by the Senate, mandated the 
transfer of about half the auditors in 
the Defense Contract Audit Agency 
(DCAA)—those engaged in 
“postaward” work—not less than 1,400 
bodies. I believed—and I continue to 
believe—that the transfer of part or 
all of DCAA would greatly enhance 
the Inspector General’s effectiveness, 
and I regret that our House colleagues 
did not agree. 

Mr. EAGLETON. I completely 
concur with the Senator’s view. Al- 
though the full House voted over- 
whelmingly to transfer all of DCAA to 
the new Inspector General, and the 
Senate mandated the transfer of 
about 1,400, when the House again 
considered the Inspector General issue 
on this authorization, the amendment 
adopted did not transfer any part of 
DCAA, and that position prevailed in 
conference. Does the Senator regard 
the decision of the conference as a 
final resolution of the DCAA ques- 
tion? 

Mr. ROTH. Not at all. I believe the 
conference agreement reflected a 
desire to have the Inspector General’s 
Office begin operations without 
DCAA, but the conference certainly 
did not foreclose the issue of whether 
DCAA would be transferred in the 
future. I note that when representa- 
tives of the Defense Department first 
testified before our committee on this 
issue on June 18, 1981, DOD General 
Counsel Taft described the thinking 
which went into creation of Mr. Sher- 
ick’s office, the administrative precur- 
sor to this statutory Inspector Gener- 
al. Mr. Taft commented: 

The thought was that possibly later on, if 
we would find that the resources we had al- 
located . . were not what he required, we 
would give additional resources, and the 
DCAA would be a logical place for those re- 
sources to come from 

It seemed to us there was a risk in split- 
ting DCAA up, and. . . that it would be best 
to start with 500 people, and see how that 
worked... 

If it didn’t work, we would look at it again 
I I think Congress could legislate on the 
same basis. 


Given the votes in both Houses in 
favor of transferring some or all of 
DCAA, it is certainly an issue warrant- 
ing further consideration after the In- 
spector General’s operation gets into 
gear. 

At the same time, an Inspector Gen- 
eral without the resources and techni- 
cal expertise for contracting auditing 
would be rendered ineffective on some 
of the most vital—and costly—issues 
and problems facing DOD. Conse- 
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quently, when the conference decided 
against transferring DCAA, it recog- 
nized the needs to give the new Inspec- 
tor General an independent contract 
audit capability. The conference 
report requires that, in addition to the 
other units making up the Inspector 
General Office, the Secretary must 
transfer not less than 100 additional 
audit positions, to be filled by the In- 
spector General, with people trained 
to perform contract audits. 

Mr. EAGLETON. In my view, this is 
an important provision which will 
insure the Inspector General’s effec- 
tiveness and credibility. As the manag- 
ers’ statement notes, it is essential for 
the new Inspector General’s Office to 
have a significant capability in the 
critical area of contract audit. With 
these resources, the Inspector General 
can carry out, among other things, his 
statutory responsibility to oversee and 
review DCAA’s performance. Without 
these resources, that oversight would 
simply not be meaningful. Moreover, I 
think that an Inspector General who 
is vigorous and imaginative could have 
great impact by teaming contract audi- 
tors and internal auditors to look at 
entire procurements, the performance 
of the defense contractors as well as 
the performance of DOD officials. At 
present, DOD approaches these prob- 
lems in fragmented fashion, with 
DCAA handling the contract audit 
area, while the Defense Audit Service 
provides the internal audit coverage. 
The results in the past have not 


always been impressive, because the 
two agencies have been reluctant to 


share information. The Inspector Gen- 
eral’s willingness to experiment with a 
team effort would point the way to a 
new, effective approach. 

Let me ask one question. GAO re- 
ports have suggested in the past that 
the Defense Audit Service (DAS) has 
had difficulty obtaining access to 
needed information, particularly con- 
tractor records. Would the new Inspec- 
tor General, in your view, find himself 
in a similar position? 

Mr. ROTH. Not under the law as I 
read it. Section 6(a)(1) of the Inspec- 
tor General Act of 1978 is crystal 
clear: 

The Inspector General is authorized to 
have access to all records, reports, audits, re- 
views, documents, papers, recommendations, 
or other material available to the applicable 
establishment whick relate to programs and 
operations with respect to which the Inspec- 
tor General has responsibilities under this 
Act. 

“The programs and operations” for 
which Inspector General has responsi- 
bility clearly include audits and inves- 
tigations to assess the effectiveness of, 
and to combat fraud and waste in, de- 
fense contracting and the overall pro- 
curement process—as the managers’ 
statement notes the performance of 
defense contracting as well as the per- 
formance of defense personnel.” The 
Inspector General's responsibilities 
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also include: One, investigating fraud, 
waste and abuse uncovered as a result 
of other contract and internal audits; 
two, monitoring and evaluating the ad- 
herence of Department auditors to in- 
ternal audit, contract audit and inter- 
nal review principles, policies and pro- 
cedures; and to serve generally as “the 
principal adviser to the Secretary of 
Defense for matters relating to the 
prevention and detection of fraud, 
waste and abuse in the programs and 
operations of the Department. There- 
fore, in all these areas, the Inspector 
General would have access to any in- 
formation which the Secretary or the 
DCAA had access, including contrac- 
tor’s records, under applicable statutes 
or DOD regulations or directives. 

Mr. EAGLETON. I agree with the 
Senator’s analysis, and I believe that 
this access to information is critical to 
the Inspector General’s success. 

Mr. ROTH. Mr. President, I am very 
pleased that we are today considering 
the conference report on S. 2248, the 
Department of Defense Authorization 
Act for 1983. The legislation contains 
a very important amendment to the 
bill which I offered to authorize the 
creation of an Inspector General for 
the Department of Defense. I strongly 
support the creation of such an office 
in the Department of Defense because 
it will provide the focus necessary to 
insure that the taxpayer’s defense dol- 
lars are not frittered away through 
wasteful or fraudulent spending and 
bad management practices. 

I would like to commend the chair- 
man of the Armed Services Commit- 
tee, Senator TOWER, for his support in 
the conference as this issue was being 
considered and I would also like to ex- 
press my appreciation to Senator 
EAGLETON who worked in the confer- 
ence to make the new Inspector Gen- 
eral’s Office as strong and effective as 
possible. I would also like to commend 
my House counterparts on the Gov- 
ernment Operations Committee, Jack 
Brooks, L. H. FOUNTAIN, and FRANK 
Horton, for their diligence and coop- 
eration in resolving the differences be- 
tween our Houses on this issue as ef- 
fectively as we have. 

Mr. President, current projections 
are that over the next 5 years our 
Nation will spend $1.65 trillion on de- 
fense programs. In the coming fiscal 
year, our defense budget will be larger, 
in constant dollar terms, than in any 
year since 1952, the height of the 
Korean war. Nearly one-half of this 
year’s budget for the Defense Depart- 
ment would be used to purchase new 
weapons systems, up almost 40 percent 
from last year’s level. 

Clearly, we are embarking on a 
major effort to rebuild the defense ca- 
pabilities of this Nation. A strong na- 
tional defense is crucial to our security 
in these uncertain times and few 
would argue with the fact that re- 
sources devoted to defense programs 
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have declined in real terms during the 
last decade. The American people have 
been supportive of the effort to im- 
prove our Nation’s defense and most 
would agree that our military pro- 
grams have suffered from neglect in 
recent years. 

Yet, the unfortunate fact is that 
many of the dollars meant to improve 
our defensive capability never reach 
their intended goal. For example, the 
most recent figures available indicate 
that major weapons programs in the 
Defense Department experience an av- 
erage cost overrun of nearly 132 per- 
cent per program. Some 70 percent of 
all Department of Defense contracts 
are awarded without competition de- 
spite the fact that some studies show 
effective competition saves up to 25 
percent of the cost of a weapon. If 
these trends continue, our defense dol- 
lars will not be buying more and better 
defense. More will mean less as greater 
and greater chunks of the defense 
budget go to pay for cost overruns and 
ineffective management. 

We need to create a strong advocate 
for efficient spending in the Defense 
Department to counter the ponderous, 
wasteful, and overlapping Pentagon 
bureaucracy which often seems more 
intent on pushing programs and win- 
ning the budget game than on improv- 
ing our Nation’s defense readiness. 
The House-Senate conference commit- 
tee approved the amendment I offered 
to create just such an advocate, the 
Office of Inspector General. The new 
Inspector General, I believe, will prove 
to be a major step in the effort to 
insure greater efficiency and reduce 
fraud and waste in defense programs 
while preserving the integrity of de- 
fense programs sensitive to our nation- 
al security. 

The Inspector General approved by 
the conference will have full authority 
to audit and investigate all defense 
programs, everywhere in the Defense 
Department. Unlike the 18,000 audi- 
tors and investigators already in the 
Department, the new Inspector Gener- 
al will be independent of the Secretary 
of Defense except in certain areas af- 
fecting national security matters. Even 
in those areas, the Secretary of De- 
fense could only stop an investigation 
by informing Congresss and the public 
of his reasons for doing so and the In- 
spector General himself would have 
similar authority to express his views 
to Congress. 

The potential of the new Inspector 
General to stimulate efficient spend- 
ing and reduced levels of fraud in the 
Pentagon is promising. He will have 
complete authority to set audit policy 
for all of the 18,000 auditors and inves- 
tigators now in the Defense Depart- 
ment and he will coordinate, for the 
first time, all of the thousands of 
audits done on defense programs each 
year. He will have the necessary au- 
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thority to examine programs even in 
the three services and he could be re- 
moved from office only by the Presi- 
dent. Aside from the increased savings 
which result from improved audit and 
investigation programs, the existence 
of an Inspector General with substan- 
tial independence and authority in the 
Defense Department will provide a 
strong deterrent in the future to 
wasteful or fraudulent spending. 

Mr. Predsident, there are two mat- 
ters concerning the Inspector General 
we are authorizing under this bill 
which I believe require particular at- 
tention on the part of the Defense De- 
partment, as they implement the new 
Office of Inspector General. 

First, the compromise Inspector 
General amendment explicitly author- 
izes the Inspector General to set all 
audit policy for the Department with 
respect to “audits and investigations 
relating to waste, fraud, and abuse and 
program effectiveness.” This provision 
is contained in subsection (c) of the 
amendment and is intended to clearly 
designate the Inspector General as the 
only official responsible for establish- 
ing policy for all audits and investiga- 
tions relating to waste, fraud, and 
abuse in defense programs. His au- 
thority to establish policy extends to 
the services as well as to the Defense 
Contract Audit Agency. I would also 
note that subsection (c)(5) represents 
the other half of the equation with re- 
spect to audit policy because it author- 
izes the Inspector General to “monitor 
and evaluate” the adherence of all De- 
partment of Defense auditors to the 
audit policies developed by the Inspec- 
tor General with respect to the pre- 
vention of waste, fraud, and abuse. In 
this regard, internal audit and con- 
tract audit functions directed toward 
the fulfillment of the Inspector Gen- 
eral-established audit policies as pro- 
vided under subsection (c)(3) would be 
covered. 

The second point I wish to address 
concerns the role of the Defense Con- 
tract Audit Agency with respect to the 
new Inspector General. DCAA has 
over 3,400 employees most of whom 
are located in contractor’s plants 
across the country. These auditors 
perform two basic audit functions by 
first, validating contractor cost esti- 
mates and related documentation sub- 
mitted in support of a potential con- 
tract and second, assessing contractor 
claims and calculations submitted for 
payment as the contract proceeds. 

These two basic functions are known 
by the shorthand names of preaward 
and postaward audits. Generally, 
DCAA has operated in an advisory ca- 
pacity to program managers who use 
their advice in dealing with their con- 
tractors. However, DCAA does audit 
and monitor contractor operations and 
last year referred over 50 allegations 
of fraud to other Department of De- 
fense agencies for review. 
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Mr. President, the Senate version of 
the Inspector General amendment 
would have transferred some 1,400 
DCAA personnel to the new Inspector 
General’s Office. In part, this was 
done to enhance the resources avail- 
able to the Inspector General. It also 
was done, however, to express our 
belief that the DCAA’s functions are 
an important part of the fraud and 
waste prevention efforts of the Inspec- 
tor General. 

These transfer provisions are not in 
the compromise version of the Inspec- 
tor General provision. It is important 
to reiterate, however, that the DCAA 
will be required to comply with audit 
policies established by the Inspector 
General and that the agency is re- 
quired under the compromise to work 
cooperatively with the Inspector Gen- 
eral in his efforts to fulfill responsibil- 
ities assigned to him. 

Mr. President, I strongly support 
this compromise Inspector General 
provision and recommend its approval 
to my colleagues. 

Mr. EAGLETON. Mr. President, I 
want to express my enthusiastic sup- 
port for that part of the conference 
report establishing a statutory Inspec- 
tor General in the Department of De- 
fense, comparable to the 16 IG’s now 
serving in other major departments 
and agencies. In my view, Congress 
and the public can take satisfaction 
from knowing that a significant step 
has been taken to insure that vigilant 
oversight will accompany the spending 
of defense dollars in the future. 

As the chief Senate sponsor of the 
1978 Inspector General Act, I have 
long supported creating a statutory In- 
spector General at the Defense De- 
partment. The enormous projected in- 
crease in the defense budget which the 
Reagan administration seeks intensi- 
fies the need for such an Inspector 
General. The consensus which has 
emerged in favor of such a statutory 
office reflects the awareness that we 
need to deal seriously with waste, 
fraud, and mismanagement at the 
Pentagon, as well as in the civilian de- 
partments. Indeed, the need is greater 
at the Defense Department, not only 
because of the size of the Department 
and the amounts of money involved, 
but because we are talking about more 
than money lost in cases of fraud, 
waste, and mismanagement. We are 
talking about our preparedness— 
whether our weapons work or not— 
and whether a national consensus 
behind increased defense spending can 
possibly be continued. In my view, 
public support for even needed de- 
fense spending may well evaporate 
unless the Congress and the Defense 
Department make a visible, concerted 
effort to maximize the chances that 
the $1.65 trillion sought by the 
Reagan administration for defense in 
the next 5 years will be well managed 
and well spent. 
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Congress owes it to the people to 
take our “best shot” at minimizing 
fraud, waste, and mismanagement in 
the Defense Department. In other de- 
partments of Government, Congress 
best effort to combat fraud, waste, and 
mismanagement has involved the cre- 
ation of statutory Inspectors General. 
Since 1976, we have created statutory 
IG’s in 16 major executive depart- 
ments after finding in department 
after department that audit and inves- 
tigative units lacked the independence 
to provide a meaningful check on de- 
partmental waste and fraud; that 
audit and investigative unit were scat- 
tered haphazardly throughout the de- 
partment without coordination, lead- 
ership, or focus; and that inadequate 
cooperation existed between the de- 
partments and the Justice Depart- 
ment in investigating and prosecuting 
criminal fraud. 

In response to those findings, the In- 
spector General legislation consolidat- 
ed audit and investigative responsibil- 
ities in a single high-level official re- 
porting to the head of the department, 
not to program officials whose pro- 
grams were being audited. Moreover, 
in order to assure that independent, 
hard-nosed auditing and investigating 
will take place, the legislation guaran- 
teed the independence of the Inspec- 
tors General, insuring that even the 
agency heads could not interfere with 
the Inspectors General's audit and in- 
vestigative activities or their reports to 
Congress. The success of the IG con- 
cept to date has earned the enthusias- 
tic support of Congress and the 
Reagan administration. 

Unlike many of the departments 
covered by the 1978 Inspector General 
legislation, DOD has always commit- 
ted substantial resources to audit, in- 
vestigative, and inspection work. DOD 
and the Armed Services currently 
employ more than 18,000 auditors, in- 
vestigators, and inspectors. But they 
are scattered throughout numerous 
units, and there has been no single in- 
dividual in the Department of Defense 
with clear, statutory responsibility for 
coordinating these efforts. Few, if any, 
serious observers would argue that the 
Defense Department has derived the 
maximum possible return from this 
huge contingent of auditors, investiga- 
tors, and inspectors. 

Since 1978, I have been working to 
apply the Inspector General concept 
to the Defense Department. At that 
time, at my urging, the Governmental 
Affairs Committee included DOD in 
the original IG legislation which they 
reported. In response to concerns 
voiced by the Defense Department 
and the Armed Services Committee, 
DOD was dropped from the legislation 
which eventually became the 1978 In- 
spector General Act. Congress accept- 
ed the argument that because the De- 
fense Department was different—in 
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terms of structure, mission, chain of 
command, and resources devoted to 
audit, inspection, and investigation— 
careful study should be done before 
extending the legislation to the De- 
fense Department. 

In the intervening 4 years, we had 
the opportunity for experience with 
the Inspector General legislation and 
the chance to carefully assess the De- 
fense Department’s approach to audit, 
investigation, and inspection, aided by 
a l-year study of the task force ap- 
pointed by Defense Secretary Harold 
Brown pursuant to section 8 of the In- 
spector General Act. That experience, 
coupled with rising concern about the 
toll taken by waste and fraud at DOD, 
made it clear that the time had come 
to legislate a statutory office of In- 
spector General at the Defense De- 
partment. Momentum in favor of such 
legislation was aided by the willing- 
ness of the Reagan administration, 
unlike its predecessor, to endorse the 
concept of a statutory Inspector Gen- 
eral, although with some reservations. 

In recent months, the question has 
not been whether a statutory Inspec- 
tor General would be created at De- 
fense; rather, the question has been: 
Would Congress act to create an 
Office of Inspector General with 
enough independence and resources to 
do the job properly? 

For reasons which I would like to 
detail, I believe the conference agree- 
ment gives this new Inspector General 
the requisite independence to do the 
job credibly and effectively, while at 
the same time accommodating the le- 
gitimate concerns of the Department 
of Defense about national security. I 
also believe that the new office will 
have enough resources to begin its im- 
portant work athough I am hopeful 
that as time goes on, Congress or the 
Secretary of Defense will see fit to 
strengthen those resources further. 

On the independence question: The 
House, by an overwhelming vote of 
344-65 in May 1981, endorsed creating 
a statutory Inspector General at the 
Defense Department virtually indenti- 
cal, in terms of independence and 
powers, to all the other inspectors gen- 
eral in the civilian departments. That 
independence derives from the fact 
that the Inspector General is under 
the “general supervision” of the de- 
partmental secretary, but even the 
head of the department could not pre- 
vent or prohibit the Inspector General 
from carrying out whatever audits or 
investigations he deemed appropriate 
or from initiating such subpoenas as 
he sees fit. Moreover, independence is 
strengthened by establishing the In- 
spector General’s special reporting re- 
lationship to the Congress by which 
the Secretary could comment on his 
semiannual reports or other required 
reports, but could not change them or 
prevent them from going to Congress 
in a timely fashion. 
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A year later, on this Defense author- 
ization bill, the Senate voted to estab- 
lish an Inspector General with a far 
different relationship to the Secretary 
of Defense. Like other officials in the 
Department of Defense, the new In- 
spector General, in the Senate version, 
would be under the authority, direc- 
tion, and control of Secretary. The 
language of the Inspector General Act 
which stops the Secretary from pre- 
venting the IG from going forward 
with audits and investigations as he 
deems appropriate would not have ap- 
plied under the Senate version. Before 
endorsing the concept of Inspector 
General under the Secretary’s author- 
ity, direction, and control, the Senate 
narrowly rejected an amendment by 
Senator BENTSEN which would have 
given the Inspector General far great- 
er independence and latitude. 

Mr. President, independence is the 
hallmark of the Inspector General 
concept. To the extent that the Secre- 
tary of a department can prevent or 
prohibit the Inspector General from 
conducting an audit or investigation 
which the Inspector General deems 
appropriate, the effectiveness of the 
whole concept is seriously eroded. By 
definition, an Inspector General oper- 
ating under the authority, direction, 
and control of the Secretary of De- 
fense has no independence. The Secre- 
tary of Defense could call him up and 
tell him to discontinue an audit or in- 
vestigation because it was embarrass- 
ing the Department or it was getting 
too close to pay dirt, and the Inspector 
General would have no recourse. The 
Secretary of Defense would call him 
up and tell him that he could not hire 
10 good auditors that he planned to 
bring on board because the Secretary 
had other candidates in mind, and he 
would have no recourse. Under such 
circumstances, an Inspector General 
could never have the confidence of the 
public and the Congress. 

However, while I believe in the con- 
cept of an independent Inspector Gen- 
eral, I do not believe that it is appro- 
priate to treat the Defense Depart- 
ment as absolutely identical to the 16 
other departments of government 
which have IG’s. The Defense Depart- 
ment has the unique national security 
mission which must be accommodated. 
When Deputy Secretary Carlucci testi- 
fied before our committee in March 
1982, he outlined situations in which it 
was vital for the Secretary of Defense 
to be able to prohibit the Inspector 
General from carrying out audits and 
investigations. 

As one example, he mentioned plan- 
ning for the Iranian rescue mission: 
Certainly a case in which the Secre- 
tary should have the authority to 
“turn off” an audit or investigation by 
the IG which could undermine or com- 
promise the mission. 

In my view, the conference has 
struck the approprate balance be- 
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tween the need for independence and 
the demands of national security. 
Under the conference report, the In- 
spector General would be under the 
“general supervision” of the Secretary 
of Defense. The normal standard by 
which the Secretary would not prohib- 
it or prevent the IG from going ahead 
with audits or investigations would 
apply. However, in narrow, specified 
categories—intelligence, counterintelli- 
gence, sensitive operations planning, 
on-going criminal investigations con- 
ducted by other units, or other situa- 
tions where disclosure of information 
could jeopardize the national securi- 
ty—the IG would be under the “au- 
thority, direction and control” of the 
Secretary. To insure that the excep- 
tions would remain narrow and tied to 
legitimate national security situations, 
the conference version would require 
the Inspector General, and then the 
Secretary, to notify the appropriate 
committees of Congress, including the 
Armed Services Committees and the 
Governmental Affairs Committees of 
any situation when he has exercised 
his authority, direction, and control 
over the Inspector General. The need 
to report to Congress any use of the 
veto should act to limit the instances 
in which the veto is used, as well as to 
expose any misuse of authority. The 
compromise which the conference pro- 
duced serves all interests admirably. 

I began addressing the question of 
resources in colloguy with Senator 
Rot, but I want to elaborate on that 
important issue now. I have long main- 
tained that a statutory Inspector Gen- 
eral whose resources were limited es- 
sentially to the Defense Audit Service 
and the Defense Investigative Serv- 
ice—roughly 3 percent of the audit, in- 
vestigation, and inspection resources 
in DOD—could be a step in the right 
direction, but a very modest one. To 
me, the issue has been whether we 
would take this opportunity to set up 
an Inspector General with the re- 
sources to effectively do the job or 
settle for a very small step, ignoring 
evidence at hand that more is needed. 

In that regard, whether to transfer 
the Defense Contract Audit Agency, 
which numbers 3,400 strong, became a 
critical issue for the Congress and the 
conference. DCAA, as it is known, has 
responsibility for contract auditing in 
the Defense Department. It is the 
entity which goes into contractors’ 
books, gauges the validity of their esti- 
mated costs and later reviews their in- 
curred costs. In the Defense Depart- 
ment, contract auditing is where the 
big dollars are. If we talk about cost 
overruns or a weapon system that has 
encountered problems, we are talking 
for the most part about a contract 
audit question. My concern has been 
that if we created a Defense Inspector 
General without the capability to do 
contract auditing, it would occur to 
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the public—quite rightfully—that we 
were creating an Inspector General 
who was looking at only a part of the 
problems at the Department of De- 
fense. > 

When the House passed the Inspec- 
tor General bill in May 1981, by an 
overwhelming vote, they opted to 
transfer the entire DCAA to the new 
IG. When the Senate amended the 
DOD authorization bill by a 94-0 vote, 
we voted to transfer roughly half of 
DCAA, not less than 1,400 people, 
those involved in what is called post- 
award auditing. 

Despite the consensus reflected by 
these votes, the transfer of DCAA has 
remained a controversial issue. It has 
been controversial in part because 
transferring DCAA would represent a 
major change in “business as usual.” It 
has also been controversial, however, 
because of the nature of DCAA’s func- 
tion. As the General Accounting 
Office stated in a report entitled, 
“Who Is Watching the Defense Dol- 
lars,“ dated February 5, 1982. DCAA 
is a unique audit agency because con- 
tract auditing in Defense is an adviso- 
ry function with contract auditors reg- 
ularly participating in procurement 
management decisions. DCAA does not 
have the internal oversight responsi- 
bilities like those of Defense internal 
audit agencies. Its auditors are regard- 
ed as one of a group of advisers, in- 
cluding engineers and price analysts 
who assist the contracting officer, the 
principal decision maker for managing 
a Government contract.” For this 
reason, Defense officials have argued 
that it would not be appropriate to 
transfer DCAA. DCAA auditors are 
not supposed to be independent out- 
side auditors of the kind used by the 
Inspector General's office, and to 
transfer them would deprive the con- 
tracting officers of the advice which 
they need and rely upon in negotiating 
defense contracts. 

These arguments were apparently 
persuasive enough that when the 
House reconsidered the Inspector 
General in the context of the Defense 
authorization bill, it decided not to 
transfer any of DCAA, choosing in- 
stead to require that the new Inspec- 
tor General make a recommendation 
within 1 year, to the Secretary and the 
Congress, as to whether DCAA should 
be moved to his office. 

I do not quarrel with the fact that 
giving audit advice to the contracting 
officers is a vital function, but occa- 
sionally does raise some serious ques- 
tions. If the DCAA is essentially a con- 
tract adviser and not an independent 
auditor, who exactly does provide in- 
dependent auditing of the perform- 
ance of DOD contracts? Who gets to 
look at the entire procurement proc- 
ess, which consists of two basic parts— 
the performance of the Defense con- 
tractor and the performance of the 
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Defense Department’s contracting of- 
ficers? 

DCAA acknowledges that it does not 
attempt to review the performance of 
contracting officers. That is an inter- 
nal audit function. But can a unit that 
works so closely and continuously with 
contractors while helping the Defense 
Department reach a good contract, 
then turn around and effectively and 
independently audit the contractor’s 
performance? 

In my view, the answers to these 
questions and others have not been 
encouraging. The evidence shows to 
my satisfaction that there is no seri- 
ous, independent, capable contract 
audit capacity in the Defense Depart- 
ment. For example, GAO reports have 
made it unmistakably clear that the 
Defense Contract Audit Agency does 
not regularly share information with 
the Defense Audit Service if it discov- 
ers that a contractor is pursuing a 
course of action which amounts to 
fraud against the Department of De- 
fense. For that reason, I have been 
concerned that if we simply trans- 
formed the Defense Audit Service into 
the new Inspector General’s office, we 
might be perpetuating the same prob- 
lem of no effective linkage between in- 
ternal auditing and contract auditing. 
Beyond that, GAO has found that 
from time to time DCAA has entered 
into agreements which restricted the 
Government and its own access to con- 
tractor books and records. Such agree- 
ments are not consistent with good au- 
diting procedures and with the role of 
the agency as the accounting and fi- 
nancial adviser to the Department of 
Defense on procurement matters. 

Because of the unique nature of 
DCAA’s work, the importance of con- 
tract auditing in the Department of 
Defense, and the record of weaknesses 
in DCAA’s performance, I have been 
worried that an Office of Inspector 
General, without adequate resources 
and without a substantial mandate in 
the area of defense contract and pro- 
curement oversight, would be an inef- 
fectual office. 

The conference chose not to transfer 
any of the resources of the DCAA. 
However, the conference accepted a 
proposal endorsed by myself, Con- 
gressman Brooks and Senator ROTH, 
giving the new IG 100 additional posi- 
tions to be filled with persons trained 
to perform contract audits. Senator 
Rots and I have already discussed the 
benefits of such a provision, so I will 
not belabor the point. I do believe, 
however, that such a provision became 
essential once the conference decided 
to leave DCAA’s resources and exper- 
tise intact. With contract audit capa- 
bility, the new IG should be able to 
combine contract auditors and inter- 
nal auditors in teams that can look at 
defense contracts and the whole pro- 
curement process in a searching, inde- 
pendent way. When we encounter 
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future cost overruns in a Trident, or 
an Apache, or an M-1 tank, the IG will 
have the flexibility and resources to 
attack the problem in its totality to 
give the Congress and the public rea- 
sonable assurances that a hardnosed 
assessment is being done. Without 
contract audit capability, the new 
office would have been seriously 
flawed at its creation. With such capa- 
bility, we are creating something 
which could be very valuable. 


Mr. President, I have continued at 
some length, both because the issues 
are important and to fill in some nec- 
essary background, since the Senate 
originally acted without the benefit of 
a committee report by adding an IG 
amendment to the authorization bill. 
However, the concerns I raise should 
in no way detract from the accom- 
plishment of establishing a statutory 
Inspector General for the Defense De- 
partment. While it is impossible to rid 
the Defense Department, or any other 
Government agency, of fraud, waste 
and mismanagement overnight, I am 
reminded of the Chinese proverb 
which says that “a journey of a thou- 
sand miles begins with a single step.” 
With the creation of the statutory IG 
for the Pentagon, today we have taken 
a major step. 

Mr. SASSER. Mr. President, today 
the Senate is considering the confer- 
ence report on S. 2248, the fiscal year 
1983 Department of Defense authori- 
zation bill. I want to extend my con- 
gratulations to the conferees for re- 
porting legislation which will assist 
our Nation in meeting the challenge of 
an adequate defense system. 

I am especially pleased by the con- 
ference decision to support an outsize 
strategic airlift capability centered 
around the C-5B aircraft. The total 
recommended authorization of $847.5 
million for C-5B aircraft procurement 
in fiscal year 1983 will make a signifi- 
cant contribution in making the U.S. 
airlift capability second to none. 

Earlier this year, I commented on 
the relative benefits of the C-5B air- 
craft. The C-5 was designed, from the 
outset, as a military airlifter. It is 
uniquely suited to bringing the great- 
est and most effective payloads to the 
world’s trouble spots. It is the equip- 
ment we need to insure that the 
RDF—the rapid deployment force— 
can fulfill its mission. 

There is still work to be done to 
insure our airlift capability is suffi- 
cient in any situation. The conference 
report points out that the C-5B is “the 
cornerstone of a comprehensive and 
balanced airlift program that includes 
the KC-10A aircraft, the Civil Reserve 
air fleet (CRAF) enhancement pro- 
gram or another program to improve 
the military utility of commercial air- 
craft, and C-17 type technology devel- 
opment.” Therefore, Mr. President, we 
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must undertake to build the C-5B 
now. 

Let us look at what the C-5B can do, 
Mr. President. The C-5 has the ability 
to carry heavy equipment—the M-1 
tank, the M-60 tank, the artillery 
pieces, the new CH-47 attack helicop- 
ters, 12-ton supply trucks, and other 
rolling stock. It has an accessible off- 
ramp capability—the alternative, I 
note, would require the development 
of new loading equipment to get the 
hardware to the flight deck, some 16 
to 20 feet above ground. It is flexible 
enough to transport the material we 
need to respond to a conventional 
crisis. 

Most importantly, the C-5 provides 
our Armed Forces with combat-ready 
material delivery. Forty-one percent of 
the Army’s mechanized equipment is 
outsized. Only the C-5 can load, deliv- 
er and unload the tonnage necessary 
to reinforce our military forces. For 
example, over 1.5 million pounds of 
military equipment were off-loaded in 
1972 at Da Nang Air Base in Vietnam 
in 10 mission with an average ground 
time of 32 minutes. And in addition to 
its outsize capability, the C-5 can 
refuel during flight and airdrop 
needed material. Simply, it is a unique 
plane suited to our unique defense 
challenges. 

Avco Industries, located in Nashville, 
Tenn., will be building the wings for 
the C-5B. Avco built the original C-5 
wings, as weil as the wings for the 
Lockheed C-130 and the Rockwell B-1. 
Avco has participated in the Space 
Shuttle project, and expects to employ 
an additional 1,000 Tennesseans on 
the C-5B alone over the next 4 years. 
Tennessee’s continuing contributions 
to our National defense are evident in 
the work Avco, and its dedicated em- 
ployees, are doing. 

I want to reiterate my support for 
the conference report on S. 2248, Mr. 
President. It is legislation which will 
insure that our Armed Forces have the 
manpower, the equipment, and the 
training necessary to protect our- 
selves. It is legislation which will help 
us deter foreign aggression through a 
strong national defense. And it is legis- 
lation which will help the United 
States preserve world peace. 

I urge my colleagues to support the 

conference report on S. 2248, it is vi- 
tally important that we begin work on 
our critical defense problems. S. 2248 
will help us accomplish our goal. 
è Mr. WEICKER. Mr. President, I 
wish to congratulate the distinguished 
chairman of the Senate Armed Serv- 
ices Committee and indeed all the con- 
ferees for their thoroughly profession- 
al accomplishment of a most difficult 
and complex task in regard to our Na- 
tion’s defense. 

It is my intention to support passage 
of this bill. There is, however, at least 
one provision of this bill that concerns 
me. This is the deletion of one of the 
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Trident submarines which had been 
authorized by S. 2248 and was subse- 
quently deleted in conference. I be- 
lieve it to be essential that full fund- 
ing is restored for the 10th and 1ith 
Trident submarines and that long-lead 
funding be maintained for the 12th 
and 13th Tridents. Nowhere is the jus- 
tification for this action stated more 
clearly than in the reports of the 
Armed Services Committees of the 
both the Senate and the House. I 
quote from each. The Senate Armed 
Services Committee said: 

The OHIO-Class Trident Submarine has 
begun to enter the fleet as a replacement 
for the older Polaris and Poseidon SSBNs 
which have comprised the Nation’s sea- 
based strategic deterrent force for much of 
the past two decades. 

The committee is pleased to note that the 
initial results of the sea trials and shake- 
down cruise of U.S.S. Ohio (SSBN 726) have 
met or exceeded expectations. The problems 
that prompted the committee to defer with- 
out prejudice funding requested for the 
tenth Trident submarine in its action on the 
fiscal year 1982 Defense authorizing act 
appear to have abated somewhat as a result 
of concerted management efforts on the 
part of the contractor and the Navy. 

While the committee believes that the au- 
thorization of two Trident submarines in 
fiscal year 1982 is necessary and advisable in 
light of our strategic requirements, the com- 
mittee believes that continued improvement 
in ship delivery schedules and cost and qual- 
ity control management is essential to main- 
taining the necessary congressional support 
for the Ohio-Class construction program. 

The committee also believes options for 
further enhancing the sea-based leg of the 
U.S. strategic deterrent should be developed 
so that they would be available should such 
augmentation be deemed desirable or neces- 
sary in the future. Toward this end, the 
committee requests the Secretary of De- 
fense to undertake a comprehensive study 
of options available to expand the capabili- 
ties, survivability and, deterrent effective- 
ness of the U.S. seabased nuclear force. This 
study should include consideration of accel- 
erating existing programs, such as the Tri- 
dent II as well as an analysis of other meth- 
ods of obtaining additional capabilities at 
sea. 

The House report was in general 
agreement saying: 

During consideration of the fiscal year 
1982 Defense authorization bill, the commit- 
tee deleted most of the authorization re- 
quest for the procurement of the tenth Tri- 
dent submarine. The committee took that 
action because of delays in the Trident sub- 
marine construction program and the uncer- 
tain state of negotiations for the ninth Tri- 
dent for which authorization and appropria- 
tions were provided in fiscal year 1981. In 
recommending that the tenth Trident not 
be funded last year, the committee empha- 
sized its continuing support of the Trident 
program and its desire to see the tenth Tri- 
dent authorized and funded when the Navy 
was able to give the Congress assurance that 
the program was in a position to use the 
funding. 

Since committee action last year, substan- 
tial progress has been made in the Trident 
submarine program and the related con- 
struction of SSN-688 Los Angeles class sub- 
marines at Electric Boat Division of the 
General Dynamics Corporation. During 
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1981 six SSN-288's and one Trident were de- 
livered. Pending contractual matters, includ- 
ing potential insurance reimbursement re- 
quests and unadjudicated change orders, 
were resolved. On January 7, 1982 the con- 
tract for the ninth Trident submarine was 
awarded. The Navy testified that contract 
delivery dates for the second and third Tri- 
dent submarine can be met. 


Mr. President, I urge my colleagues 
seriously to consider the need for sus- 
taining and accelerating production of 
the most survivable arm of our strate- 
gic triad. 

I intend to pursue this issue 
throughout the appropriations process 
to insure that this essential system is 
maintained on time and on track. 
Mr. QUAYLE. Mr. President, on 
May 6, 1982, the Senate voted 59 to 38 
to adopt my amendment to the DOD 
authorization bill preventing the 
transfer of the Department of Defense 
overseas dependent schools to the De- 
partment of Education. As the law 
now stands, the transfer is scheduled 
to take place on June 1, 1983. 

The House-passed version of the 
DOD authorization bill did not con- 
tain any provision dealing with this 
issue. Thus, it was a matter which the 
House-Senate conference committee 
considered during its meeting last 
week. What is in the version of S. 
2248, as approved by the conferees, is 
not my amendment which was adopt- 
ed last May but a compromise l-year 
extension of the date of the transfer- 
from June 1983 to June 1984. I think 
some explanation of how thai compro- 
mise was arrived at should be made a 
matter of record. 

When this issue was discussed 
during the conference, there was near 
unanimity among the conferees in 
wanting to keep my amendment intact 
in the conference version of the bill. 
Discussion of this issue on its merits 
reflected strong support for keeping 
the DOD overseas schools under 
DOD's jurisdiction permanently. Fac- 
tual information regarding the excel- 
lence of the schools, high test scores 
of students, and satisfaction of the 
parents was uncontradicted. Why, 
then, only a I- „ear extension? 

The House conferees were concerned 
that if a point of order were raised re- 
garding the germaneness of my 
amendment, the House Parliamentari- 
an would rule it to be nongermane. 
This was an analysis made not on sub- 
stance, but solely on procedural, tacti- 
cal grounds. Although I argued hard 
for keeping my amendment in the bill 
and settling the issue of this transfer 
once and for all, it was the sense of 
the conferees that a 1-year extension 
would be accepted by the House, even 
in the face of a challenge on germane- 
ness, while my permanent language 
might fail and force the whole bill 
back to conference. 

While I accept that judgment on tac- 
tics, I want to make very clear that 
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this will not be the end of this issue. It 
is very interesting that all the argu- 
ments against my amendment are 
always on grounds other than the 
merits of the issue. No one can look at 
this issue and look at the facts and 
come to any conclusion other than 
that these schools are operating as 
well as any in our country and ought 
to be kept under the same supervision 
and administration as they have been 
for years. I certainly will not stand by 
and watch these schools be trans- 
ferred just so the Department of Edu- 
cation can conjure up a reason for its 
existence. 

I will soon ask Senator JEPSEN to 
schedule hearings on this issue for the 
Armed Services Subcommittee on 
Manpower and Personnel. Once we 
have brought up to date the facts re- 
garding the operation of these schools, 
the Senate will be in a position to 
again consider legislation to perma- 
nently stop the transfer of these 
schools to DOE. 

Mr. KENNEDY. Mr. President, I 
voted for the fiscal year 1983 defense 
authorization bill, S. 2248, when it 
passed the Senate on May 14. On the 
recommendation of the Senate Armed 
Services Committee, the earlier ver- 
sion contained no funding for the pro- 
duction and deployment of MX mis- 
siles. The Reagan administration has 
yet to propose a permanent basing 
system for the MX missile, which was 
the reason the Armed Services Com- 
mittee deleted the funding for fiscal 
year 1983. Inexplicably, the Senate- 
House conferees added $1.696 billion 
for the MX program. For this reason, 
I oppose the conference report on this 
bill.e 

è Mr. SCHMITT. Mr. President, it is 
with great reluctance that I vote 
against the defense authorization con- 
ference report. The administration 
proposed a well-balanced bill that ad- 
dressed both the short- and long-term 
national security needs of this Nation. 
The Senate Armed Services Commit- 
tee and the Senate retained that bal- 
ance in its deliberations and amend- 
ments to the administration’s request. 
That balance was not, however, re- 
tained in the House-Senate confer- 
ence. 

The result is that the bill before us 
fails to effectively provide for the 
short- and long-term defense needs of 
this Nation in an economic and reason- 
able fashion. Instead, this bill funds 
programs which are costly and do not 
provide substantial benefits to nation- 
al security at the price of programs, 
many relatively cheap in comparison, 
which do offer opportunities for great 
improvements in our defense capabili- 
ties. The conference report is still $6 
billion over budget. 

In the area of procurement, the con- 
ference provided for $847 million for 1 
C-5B aircraft while denying $15 mil- 
lion for deployment of 50 Minuteman 
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III ICBM’s as replacements for Min- 
uteman II's. Not only would this pro- 
gram which the Senate has strongly 
supported over the years increased our 
ICBM capability but it is vital for a 
continued test program of Minuteman 
II's. 

The area of the bill which is most 
disturbing is Title II: Research, Devel- 
opment, Test, and Evaluation. Not 
only was the request reduced, but it 
was reduced in the wrong programs. 
Basic research in all the services was 
reduced by $34 million. It is this re- 
search which provides us with the an- 
swers to problems of the future; it pro- 
vides us with the technological lead 
that has kept the peace for almost 40 
years. 

Two programs of major importance 
are the high-energy laser program and 
the ballistic missile defense program. 
In the high energy laser program, 
Army funds for a proof of concept test 
were deleted as well as Air Force funds 
necessary to determine the answers to 
integration, battle management, and 
vulnerabilities of a space-based laser 
weapon system. This administration 
has proposed a well-organized program 
for high energy lasers but the confer- 
ence has seriously damaged that pro- 
gram. It also deleted the Senate lan- 
guage directing that an on-orbit laser 
weapon system be developed as quick- 
ly as technology permits. This is being 
done in the face of a major Soviet 
effort in this truly revolutionary tech- 
nology. 

The Senate, unfortunately, deleted 
$200 million from the BMD program 
and the conference deleted another 
$150 million. This reduction of almost 
50 percent from the administration’s 
request will seriously hamper efforts 
to develop a BMD capability at the 
same time that the Soviets have pur- 
sued this technology to the limits, and 
possibly beyond the limits, of the 
ABM Treaty. It is this technology that 
may, someday, be able to protect our 
civilian population from nuclear 
attack. 

Civil defense, intended solely to pro- 
tect our civilian population, was re- 
duced by $100 million or 40 percent of 
the administration’s request. It some- 
times appears that we lose sight of the 
purpose of national defense; that is, 
defense of our people and our inter- 
ests. 

Last, Mr. President, this conference 
report, if enacted into law, will codify 
an inequity and a budgetary dishones- 
ty. Over the next 6 years, NASA, with 
an annual budget of about $6.6 billion, 
will subsidize DOD by about $3 billion 
or almost one-half of NASA’s annual 
budget. Efforts are underway to recti- 
fy this situation. The conference, how- 
ever, is attempting to legislate this 
budgetary dishonesty into law. The 
result will be a decline in the very 
technology that DOD will need in the 


August 17, 1982 


future to provide for a solid national 
defense. 

Mr. President, this Senator has 

always supported the national security 
needs of this Nation. I supported this 
bill when it was before the Senate be- 
cause it was a balanced bill, even 
though I did not agree with every- 
thing in it. The conference report 
before us now, however, does not pro- 
vide for the national security needs of 
this Nation in a balanced and economi- 
cal manner and I am forced to vote 
against it. 
Mr. GRASSLEY. Mr. President, I 
intend to vote for the conference 
report for the Department of Defense 
authorizations for fiscal year 1983. 
The top priority of Congress is to put 
the national economy back on the 
road to recovery by establishing ap- 
propriate balances in expenditures, 
creating more stringent controls for 
the Federal budget. While I do not be- 
lieve that the defense portions of the 
budget should be immune from critical 
budgetary analysis, I think defense 
must be viewed with a clear sense of 
history. 

For more than two decades the 
Soviet Union has pursued the steady 
expansion and modernization of its 
military forces. Prior to 1970, U.S. de- 
fense expenditures exceeded those of 
the Soviets. During the period 1971- 
81, the cumulative dollar cost of Soviet 
defense activities has exceeded that of 
the United States by 40 percent. Re- 
sponding to the sentiment for stronger 
defense in the midseventies, the Ford 
administration succeeded in increasing 
the defense budget from a low of $134 
billion, 1981 dollars, in 1975 to $147 
billion in 1977. The advances, thought 
to be necessary in strengthening our 
defense posture, were then reversed 
under the administration of President 
Carter with reductions exceeding $38 
billion. In order to reach those reduc- 
tion levels, development of several sig- 
nificant defense systems was either 
undermined completely or delayed ex- 
cessively, I am convinced that those 
actions by the previous administration 
have driven us into a budget trap 
which could have been avoided by 
careful, well founded, steady increases 
in the defense budget. Instead, the de- 
fense budget process has been erratic 
at best. The lack of budget cohesion 
results in an adverse affect on coordi- 
nated, long-range planning while also 
creating inefficiency and waste. 

The defense authorizations for fiscal 
year 1983 should help to reverse the 
decline in our military posture vis-a-vis 
the Soviet Union by: Securing mari- 
time superiority required for deploy- 
ment of U.S. Forces to vital regions 
overseas, for the support of our allies, 
and for assuring continued access to 
vital resources; modernizing all compo- 
nents of U.S. strategic forces; and im- 
proving the endurance and combat 
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readiness of conventional forces with 
new equipment. Military power is an 
integral part of international politics. 
If the United States expects to play 
even an effective peace-keeping role in 
the international arena, it must main- 
tain a credible military force. This 
level of funding should certainly 
afford the Defense Department an op- 
portunity to redress the failures of the 
previous administration’s defense 
planning. 

As a member of the Budget Commit- 

tee and chairman of the Agency Ad- 
ministration Subcommittee of the Ju- 
diciary Committee, I am intricately in- 
volved in attempting to bring the Fed- 
eral budget under control. Thus, I 
would strongly urge the Congress and 
the administration to conduct in the 
year to come a thorough and exhaus- 
tive review of all service programs and, 
only then, make specific, selective, and 
carefully targeted reductions. Such a 
complete overview would undoubtedly 
involve detailed examination of the 
following: Degree of integration and 
coordination of new programs, both 
inter- and intra-service; elimination of 
marginally beneficial programs; identi- 
fication of operations and support 
costs for new equipment to determine 
if resources will be available in the 
outyears; the problems involved with 
buy-ins, cost overruns, and misesti- 
mates involved in the procurement 
process. Thus, the Department of De- 
fense should now be able to assist the 
United States in stabilizing its leader- 
ship role, keeping clearly in mind that 
economic discipline is more essential 
than ever.@ 
@ Mr. PELL. Mr. President, I have de- 
cided to oppose the conference report 
on S. 2248, the defense authorization 
bill. This conference report contains 
essentially the same level of new de- 
fense procurement as the Senate- 
passed bill, and is $2.6 billion larger 
than the House-passed bill. Coming on 
the heels of this year’s mammoth $200 
billion defense appropriations bill, this 
very substantial increase in military 
spending cannot, in my judgment, be 
justified in terms of our real military 
needs or the requirements of a sound 
national economic policy. 

Militarily, the bill commits our 
Nation to several multibillion, long- 
term weapons programs, such as the 
MX missile project and the B-1 
bomber. These programs are of highly 
questionable military value, especially 
in light of their staggering price tags. 
The $7 billion contained in this bill for 
B-1 and MX is just the beginning of 
what will be required over a number of 
years if these programs are fully im- 
plemented. The heavy emphasis on 
new weapons programs comes at the 
expense of urgently needed improve- 
ments in the readiness capability of 
our conventional forces. 

Similarly, the bill commits the Navy 
to the construction of two additional 
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Nimitz-class nuclear aircraft carriers, 
expensive multibillion-dollar additions 
to the fleet that will come at the ex- 
pense of smaller and more easily de- 
fended surface ships. 

In terms of economic policy, we 
cannot move toward a balanced budget 
without restraining the huge proposed 
increase in the defense budget. The 
Federal deficit will never be brought 
under control as long as the Congress 
commits our Nation to the kind of 
costly, long-term weapons programs 
such as those contained in this bill. At 
a time when every American is dedi- 
cated to lowering the Federal deficit, 
the weapons procurement figure con- 
tained in this bill is unacceptable and 
should be rejected by the Congress. 

Mr. DOMENICI. Mr. President, I 
rise to support Senate passage of the 
conference report on S. 2248, the De- 
partment of Defense Authorization 
Act for fiscal year 1983. 

Chairman Tower has returned a 
conference report that cuts about $5.5 
billion from the authorization request 
of the administration in this area. In 
addition, savings of more than $1.5 bil- 
lion are expected in the Department 
of Energy national security authoriza- 
tion and in the Military Construction 
Authorization Act. If all of these sav- 
ings materialize, and I have strong rea- 
sons to believe they will, then the 
Armed Services Committee will have 
made about seven-eighths of the sav- 
ings in budget authority mandated by 
the first budget resolution for pro- 
grams authorized by these three bills. 

Frankly, I wish that all of the sav- 
ings could have been achieved. Howev- 
er, as I have discovered on many occa- 
sions in recent months, conferences 
between the Senate and the House are 
difficult, and in the bargaining that 
occurs, it is simply impossible some- 
times to satisfy all points of view. This 
bill, especially, faced two opposite 
forces. First, it is clear and unequivo- 
cal that this Nation's national defense 
structure needs improvement. 

Chairman Tower has been one of 
the foremost voices in the effort to im- 
prove our national security posture. 
Second, extraordinary deficits and his- 
torically high interest rates have made 
economic recovery slow in coming. 
Chairman Tower, as a member of the 
Senate Budget Committee, has been 
one of the staunchest supporters of 
slowing the rate of Federal growth. 

I know that this bill authorizes less 
than Chairman Tower would like, in 
an ideal world. It may even authorize 
less than I would like in such an ideal 
world. But, in this real world of ours, 
it is the best product that could be 
forged. 

Finally, I remind the Senate that 
the final word on the size of Defense 
budget authority and outlays will be 
made by the Appropriations Commit- 
tees of the House and Senate. I believe 
they will review these programs close- 
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ly and, if additional economies can be 
found, they will not hesitate to insti- 
tute them. Ultimately, the appropri- 
ators will have to come in within their 
budget mark. 

When all is said and done this year, I 
have every reason to believe that Con- 
gress will impose on defense growth 
the same restraint, consistent with 
prudence, that we have tried to impose 
in other areas of Federal spending. 

Mr. President, I wish to just engage 
in a couple minutes of discussion 
about the history of the treatment of 
authorization bills under the Budget 
Act. 

Actually, other than restrictions on 
the timeliness of the filing of authoriz- 
ing bills out of committee, the Budget 
Act makes little or no reference to au- 
thorization bills. The May 15 on dead- 
line is an effort to expedite authoriz- 
ing bills, obviously for the purpose of 
conforming and regularizing the ap- 
propriations process. 

So we have a law that says we have 
to have bills reported to the Senate by 
May 15th or a committee has to get a 
Budget Act waiver. That waiver is a 
timeliness waiver. It has nothing to do 
with substance. 

Mr. President, what the Armed Serv- 
ices Committee has done last year and 
this year under the leadership of Sen- 
ator Tower as chairman and JOHN 
STENNIS as the ranking minority 
member is something that should add 
to their reputation here in the Cham- 
ber. 

Let me see if I can explain that. Lit- 
erally for years, in this Senator’s opin- 
ion, many authorizing committees of 
the Senate have basically abdicated 
policy-making to the appropriators 
where funding levels are involved. 
Why do I say that? Because one can 
look historically at major legislation, 
whether it is in the field of education, 
labor training, or water projects, and 
conclude that most authorizers never 
really looked at budget targets. There 
is little evidence that the authorizers 
decided, “We want to be significantly a 
part of the ultimate policy, that is, 
How do we allocate the limited 
amount of money? 

In fact, until the last few years 
many authorizing bills did not even set 
a dollar amount. Many bills author- 
ized whatever was needed in fancy 
legal language that made it valid to 
appropriate as much as was needed to 
carry out the purposes of the bill. 

Other programs, including many in 
this conference report, were not even 
subject to authorization when Sena- 
tors THURMOND and STENNIS came to 
the Senate. 

An authorization bill may approve 
programs under 20 subtitles, and then 
we find that the appropriators fund 10 
subtitles and not the other 10. In 
order to meet budget targets, the ap- 
propriators must pick and choose, ba- 
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sically because they pay the bills, that 
is determine the policy, as to what do 
we build, what do we buy? Some au- 
thorizing committees have authorized 
far more than we could fund. 

Now what did the Armed Services 
Committee do last year? Let me pro- 
vide some background. They attempt- 
ed to reverse a trend. For years many 
authorizing committees were not 
really determining policy. As a matter 
of fact, I think some Federal agencies 
were without authorizing legislation in 
other areas for some period of time. In 
fact, for several years the Department 
of Energy operated its civilian pro- 
grams without authorizing legislation 
in effect, which meant that the appro- 
priators made their decisions without 
direction. 

So this committee, starting with the 
chairmanship of Senator Town and 
Senator STENNIS, attempted to fit the 
authorizing bill as neatly and closely 
as possible to the budget target. And 
let us do not forget the national de- 
fense budget is a target under a first 
concurrent resolution. It is not a rec- 
onciled item. It is not mandatory. It is 
not an entitlement, except for retired 
pay. It is mostly discretionary appro- 
priators programs. In the final analy- 
sis, the appropriations then have to 
meet their target for all of those pro- 
grams under their jurisdiction. 

At least from this Senator’s stand- 
point every authorizing committee 
should attempt to determine the 
policy by drawing its bills tightly and 
relating them as closely as possible to 
the budget targets. 

The Armed Services Committee did 
that. They did that last year. There- 
fore, the appropriators, more or less, 
are left with attempting to carry out 
our military preparedness as directed 
by the authorizing legislation. The ap- 
propriators still have some latitude, 
but for the most part Chairman 
Tower and Senator STENNIS have at- 
tempted to do what I have described 
with this committee. I laud them for 
it. 

I wonder why we have authorizing 
committees if they are not going to 
remain an important factor in funding 
and policy decisions. I wonder why we 
expect authorizing committee mem- 
bers to be sincerely interested in hard 
work and hearings necessary to deter- 
mine this, that, and the other detail of 
policy if they are not going to draw a 
piece of legislation that they believe 
can be funded. 

If that is the test, then, point No. 1. 
We will know whether we meet the 
budget allocation for national defense 
when the defense appropriation bill 
hits this floor. This Senate is commit- 
ted to the budget resolution targets 
for functions 050 national defense for 
1983. The President is committed to 
those targets for 1983. This Armed 
Services Committee is committed to 
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them, and the appropriators are com- 
mitted to the same numbers. 

In light of this history that I have 
just discussed about authorizing legis- 
lation, the Armed Services Committee 
has come as close as they could at this 
time in an authorizing bill to the 
budget target that is ultimately going 
to be reached. If the appropriators 
were to fund everything here and 
everthing, item by item, that is con- 
templated in the two other military 
authorization bills, as chairman 
Tower indicated, seven-eights of the 
budget authority savings comtemplat- 
ed in programs authorized by the 
Armed Services Committee will be 
achieved without the appropriators 
doing a thing. 

Point No. 2. There will be a lot less 
discretion for the appropriators to ex- 
ercise on the Defense bill than on 
some other bills. They will be able to 
fund 100 percent of many of the items 
authorized by this conference and still 
make the savings required for function 
050 in 1983. I think that is the test. 

Those who want to vote against this 
conference obviously have various rea- 
sons. Some may not like some of the 
programs that are authorized. That is 
everyone’s prerogative. Certainly if 
Senators do not like programs that are 
authorized and feel compelled to vote 
against it, after all the work that has 
gone into it, that is their privilege, and 
I would expect them to do that. 

On the other hand, to make it sound 
like this type of authorization bill 
must come precisely within budget tar- 
gets really is assuming more than the 
system expects and demanding more 
of this authorizing committee than is 
really necessary. This authorizing 
bill—this year—does not force the ap- 
propriators to fully fund it. Meeting 
budget targets is not the sole responsi- 
bility of this authorizing bill. The final 
choice and responsibility for funding 
this type of discretionary program is 
exercised by the appropriators. 

After all that has gone into this con- 
ference, I urge that we pass it, and we 
hold the appropriators and the Presi- 
dent to the fiscal 1983 budget resolu- 
tion levels. 

Mr. TOWER. Mr. President, I want 
to thank the Senator from New 
Mexico for his statement and his sup- 
porting words. They are a great reas- 
surance to me, and I want to reassure 
him that I will continue to cooperate 
with him in trying to meet our budget 
responsibilities. 

Mr. President, I believe all has been 
said that is going to be said this after- 
noon on this matter, and I think we 
should take it to a vote. 

If I might proceed for about another 
30 seconds, I want to thank all of 
those who have made those kind re- 
marks about me this afternoon. I ap- 
preciate that very much. 

I might note that the expeditious 
manner of disposing of this bill in con- 
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ference could not have been done were 
it not for the subcommittee chairmen 
and the ranking members of the sub- 
committee and, indeed, all of the 
members of the committee but, most 
especially, my distinguished friend, 
the Senator from Mississippi (Mr. 
STENNIS) who has served so well and 
so long in this body and has been ex- 
tremely cooperative, wise, and helpful 
in guiding this bill through the confer- 
ence. 

Mr. DOMENICI. Mr. President, will 
the Senator yield to me for a moment? 

Mr. TOWER. Yes. 

Mr. DOMENICI. Mr. President, in 
my summary of efforts by the defense 
authorization committee to remain as 
close to budget targets as possible. My 
remarks reflect the fact that I worked 
closely with this problem only since I 
have been chairman. I correctly 
praised the distinguished Senator 
from Texas. I understand the distin- 
guished former chairman of the 
Armed Services Committee, who is 
now the ranking minority member, 
the Senator from Mississippi (Mr. 
STENNIS) started the process I have de- 
scribed at least 2 years before I 
became chairman of the budget com- 
mittee. I thank him for those efforts. 

Mr. TOWER. That is true. He cer- 
tainly did, and has been very coopera- 
tive in trying to help us meet our 
budget requirements. 

Mr. DOMENICI. I thank the Sena- 
tor. 

Mr. BAKER. Mr. President, are the 
yeas and nays ordered? 

The PRESIDING OFFICER. They 
have been ordered. The question is on 
agreeing to the conference report. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Wyoming (Mr. SIMPSON) 
is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyo- 
ming (Mr. Srmpson) would vote “yea.” 

Mr. CRANSTON. I announce that 
the Senator from Kentucky (Mr. 
Forp) is absent to attend the funeral 
of the former Senator Thruston B. 
Morton of Kentucky. 

The PRESIDING OFFICER (Mr. 
ABDNOR). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 77, 
nays 21, as follows: 

{Rolicall Vote No. 331 Leg.] 
YEAS—77 
Byrd, Robert C. Domenici 
Eagleton 
East 
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Helms 


NAYS—21 


Inouye 
Kassebaum 
Kennedy 
Levin 
Mathias 
Matsunaga 
Melcher 

NOT VOTING—2 


Ford Simpson 


So the conference report was agreed 
to. 
Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the 
conference report was agreed to. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Durenberger 
Exon 

Hart 
Hatfield 


JUSTICE GOLDBERG’S ARTICLE 
ON LEBANON 


Mr. KENNEDY. Mr. President, re- 
cently my very good friend and a great 
American, Justice Arthur J. Goldberg, 
wrote an important and insightful ar- 
ticle on the problems we face in Leba- 
non and the Middle East, which ap- 
peared in leading newspapers in the 
United States and Israel. 

Arthur Goldberg has occupied im- 
portant posts in the service of our 
Nation—as Justice of the Supreme 
Court, Ambassador to the United Na- 
tions, Ambassador at Large, and Secre- 
tary of Labor, among many others. He 
has been dauntless and tireless in the 
cause of international order and of 
social justice. 

Justice Goldberg’s past experience, 
and his continuing commitment to a 
just and lasting peace in the Middle 
East, make his commentary particular- 
ly noteworthy and important. He re- 
minds us of the great damage inflicted 
by the PLO and Syrian military occu- 
pation of Lebanon—and by the PLO's 
continued terrorism against Israeli set- 
tlements. 

Tragically, the innocent people of 
Lebanon—like the innocent people of 
Israel before them—have been caught 
in the crossfire of the current conflict. 
For this we mourn. As Justice Gold- 
berg states: “Every life is precious and 
all killing is fratricide because we are 
all members of the human family.” Al- 
ready too much blood has been shed, 
and we must all hope for the success- 
ful conclusion of Ambassador Habib’s 
negotiations, the withdrawal of the 
PLO and all foreign forces from Leba- 
non, and the restoration of the free- 
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dom, security, and sovereignty of Leb- 
anon. 

Finally, I join with Justice Goldberg 
in calling on the Reagan administra- 
tion to put its full influence behind 
the Camp David accords by appointing 
a high level special negotiator. 

Mr. President, I ask unanimous con- 
sent that Justice Goldberg’s article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

THE LEBANON CRISIS 
(By Arthur J. Goldberg) 

Israeli troops encircle Beirut. The PLO 
and the media, by and large, characterize 
this as an invasion. Many Lebanese, Chris- 
tidn and Moslem alike, hail Israel’s actions 
as liberation. 

This Lebanese reaction is understandable. 
For more than a decade, Lebanon has been 
an occupied country. The PLO and Syria 
took over the country in 1970 at the cost of 
thousands of civilian casualties. 

The resultant displacement of the legiti- 
mate Lebanese Government contributed to 
the bloody internecine conflicts between 
Moslems and Christians, also with stagger- 
ing casualties. And armed bands, Palestin- 
ians, and others without ideological convic- 
tions, contributed to this anarchy by indis- 
criminate killing of Lebanese civilians, loot- 
ing and other depredations of life and prop- 
erty. 

The PLO has used Lebanon, by nature a 
peaceful country and people, as a base for 
their operations against Israel. These oper- 
ations included terrorist infiltration of 
Israel directed against civilians and periodic 
bombing and shelling of Israel’s northern 
settlements. The PLO further, acting as an 
occupying power, requisitioned Lebanese 
homes and businesses, exacted monetary 
tribute, converted Palestinian refugee 
camps and even ordinary dwellings and 
office buildings into military installations, 
and stockpiled an inordinate amount of 
Soviet heavy weapons, ammunition and 
other sophisticated hardware throughout 
Lebanon. 

The Syrians, under the guise of the lead- 
ing member of a “so-called” Arab peace 
keeping force, followed a similar course. 
After first attacking PLO militants and in- 
stallation, without sparing Palestinian or 
Lebanese civilians, the Syrians later joined 
forces with the PLO. This unholy alliance 
would seem to have only one purpose—at- 
tacks against Israel. The installation of 
Soviet supplied Sam 6 missile systems in the 
Bekaa valley (part of Lebanon occupied by 
Syria) seemed designed to give both Syrian 
and PLO concentrations sophisticated weap- 
ons against Israel. 

All of this, although obviously threaten- 
ing to Israel's security, in all probability, did 
not trigger Israel’s response. It was the 
heavy shelling and rocketing of Israeli 
northern settlements on June 4 which un- 
doubtedly caused Israeli troop movements 
into Lebanon. 

At the outset “Operation Peace for Gali- 
lee” (Israel’s name for this operation) was 
to create a 25 mile terrorist free corridor in 
the north freeing Israel's settlements from 
the danger of PLO shelling and bombard- 
ment. 


Former Justice of the Supreme Court, former 
Ambassador at Large and U.S. Ambassador to the 
United Nations. 


21715 


By design or by sheer momentum of a suc- 
cessful army on the march, Israel’s move- 
ment into Lebanon was enlarged into an op- 
eration to destroy the PLO’s military viabili- 
ty and eliminate the missiles in the Bekaa 
valley. Parenthetically, Beirut is only 33 
miles from Israel’s northern frontier. The 
media have never made this clear, in dis- 
cussing the enlargement of the war. 

In their objectives, the Israelis have been 
largely successful. 

The PLO has been driven out of artillery 
and rocket range of Israel’s northern settle- 
ments. Soviet supplied missiles in the Bekaa 
valley have been wiped out and Syria ac- 
cepted a cease fire long before the PLO did. 

There are about 6000, more or less, PLO 
militants holed up in West Beirut. No one 
doubts that the Israeli army has the capa- 
bility to wipe them out. 

The PLO is lacking in the means success- 
fully to resist such an onslaught. Their only 
bargaining chips are: the civilians in West 
Beirut (estimates vary from 200,000 to 
600,000) whom the PLO are using virtually 
as hostages to deter Israel from a ground as- 
sault; Israeli concern about their own casu- 
alties now numbering 281—seemingly a 
small but a proportionately large number in 
a country as small as Israel, and most im- 
portantly unremitting pressure by the 
United States which, for some inexplicable 
reason, seems determined to preserve the il- 
lusion that the shattered PLO must be dealt 
with to resolve the Palestinian issue. 

The Arab countries are more realistic 
than we are. They recognize that the PLO 
has proved to be a paper tiger. They not 
only have refrained from giving the PLO 
military support; they, including Syria, have 
refused to grant sanctuary to PLO forces, 
now surrounded in West Beirut. And, for 
good reason. The Arab states realistically 
fear that a substantial PLO military force, 
including as it does, mercenary terrorists 
from all parts of the world, may well desta- 
bilize their regimes. Also, it would seem that 
whatever the rhetoric, they seem relieved to 
be free of PLO threats and blackmail. 

But with all PLO stonewalling, it seems 
evident that the PLO will have to depart 
Lebanon, better sooner than later. And with 
their ignominious exit, the concept that the 
PLO will have to be dealt with seems a 
sheer fantasy. 

The PLO is finished, unless by inept diplo- 
macy, the United States and other Western 
powers revive it from certain oblivion. This 
is not to say that the Palestinian question 
will go away, as some Israelis hope. 

Instead of welcoming the demise of the 
PLO as a military and diplomatic force, our 
media seems determined to give the PLO 
false hopes of both a military and political 
resuscitation, thereby prolonging the war, 
without any conceptual analysis of the re- 
alities of the situation. 

The media is doing this by exaggerating 
(from several hundred to 10,000) civilian 
casualties as a result of Israeli military 
action. Understandable revulsion by the 
American public against the loss of life of 
innocent men, women, and children, by a 
perverse logic of the media, is converted 
into advocacy of dealing with a PLO which 
is for all purposes virtually eliminated. 

And the wayward press and television re- 
porting, never too friendly to Israel, sudden- 
ly have become concerned about Israel's al- 
leged immorality in their movement into 
Lebanon. This concern is linked to the 
number of undetermined civilian casualties 
resulting from the fighting, with almost 
total disregard of their source, and the his- 
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tory of the recent past where civilian casual- 
ties of much greater numbers were caused 
by Jordan, the PLO and Syrian forces, let 
alone the civil war in Lebanon. 

The media has been focusing, as I have 
said, particularly television, on civilian casu- 
alties caused by the fighting, without dis- 
crimination as to those responsible for the 
killing and destruction. There is substantial 
evidence that the Israeli army, at great risk, 
has sought, as best it could, to minimize 
such casualties. 

But be that as it may, the death and 
wounding of civilians, as well as military 
personnel, is sad, beyond words. Every life is 
precious and all killing is fratricide because 
we are all members of the human family. 

“War is hell.” And Winston Churchill 
added, “It is sordid.” 

Churchill, nevertheless, ordered in World 
War II, the bombing of Dresden, a non-mili- 
tary target and countless civilians were 
killed and wounded. Why? Sir Winston was 
a valiant warrior, but no one has accused 
him of being a sadist. He bombed Dresden 
because the Nazis bombed London, Man- 
chester, Liverpool, Coventry and other non- 
military targets, causing a great loss of 
human lives. But Churchill, a consummate 
politician, knew that it would be impossible 
to sustain British morale had he not struck 
back in kind. And when allied forces sought 
to liberate France, even friendly French ci- 
vilians paid a terrible price, as a result of 
our bombing and shelling, in our effort to 
liberate France from Nazi occupation. 

Is not the government of Israel faced with 
the same terrible dilemma in view of repeat- 
ed PLO acts of terrorism against Israeli ci- 
vilians and the bombing of its northern set- 
tlements? 

All democratic governments, like our own, 
must provide, as our Constitution says, “for 
the common defense.” And as our Declara- 
tion of Independence states, governments 
must exercise their powers in such a way, 
“as to them shall seem most likely to effect 
their safety...” 

Is Israel to be held to a higher standard 
than these great documents of liberty? 

Did we and our allies act immorally, in the 
most just of wars against the demented bar- 
barian who sought to enslave the world, de- 
spite the civilian casualties of enormous di- 
mensions which—with great heartbreak—oc- 
curred? I think not. 

The considerations which led Israel to 
move into Lebanon, despite herculean ef- 
forts in the fighting to spare civilians, can 
scarcely be termed immoral, when we and 
our allies in World War II, on a much larger 
scale, caused, in the interest of freedom, suf- 
fering on innocent people. 

When I was on the Supreme Court of the 
United States, I wrote an opinion saying 
that our Constitution is not a suicide pact. 

Israel almost committed suicide in 1973, 
when it refrained from a preemptive strike 
and full mobilization of its largely civilian 
army, under pressure from our government 
and other Western powers, even when it 
became known that Egypt was about to 
launch a full scale attack. 

It is a simple fact that when King Hussein 
and the Arab Legion made war on the PLO 
in 1970 and drove them out of Jordan, there 
were far greater casualties, military and ci- 
vilian, than the casualties in Lebanon. No 
charge of immorality was levelled by the 
media against Hussein for this action to pre- 
vent the take over of his kingdom. And 
when Syria and the PLO invaded and occu- 
pied Lebanon later that year, the killing, 
maiming and destruction was so wanton and 
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the occupation so pervasive that Lebanon 
virtually ceased tc exist as an independent 
country. Again, this was not labeled immor- 
al by our press which continues to describe 
the Syrian occupiers as a “peace keeping 
force.” 

It is also strange that there was no action 
then from Western governments, including 
our own, even though a majority of the vic- 
tims were Christians. 

It is said Israel should have been content 
to clear PLO terrorists out of an area 25 
miles north of the Lebanese border where 
PLO guns could reach Israeli settlements. 

Perhaps they should have, although, in 
hot pursuit, it is seeking to rid its country 
and people and indeed the world of a con- 
glomerate of discrete guerrilla groups, pro- 
viding training and arms to international 
terrorists, and without a common program, 
other than to drive Israelis into the sea. But 
with a long history of terrorism and decep- 
tion by the PLO, the Israelis cannot be 
overly criticized for pressing on to eliminate 
the PLO once and for all as a menace to 
their security, their people and the world 
community. 

Both the PLO and Syria assert that they 
are at war with Israel and seek its destruc- 
tion. Is it immoral to strike at your enemies 
who dishonorably emplace their heavy guns 
and rockets in civilian camps and neighbor- 
hoods? This is the primary cause of the ci- 
vilian casualties which sadly have occurred. 
The hijacking of West Beirut inhabitants is 
a most horrendous immorality committed 
not by Israel but by the PLO. 

What of the West Bank and Gaza? 

It seems to me the answer is self evident 
and must be addressed when Lebanese sov- 
ereignty is restored and all foreign troops 
depart from Lebanon. The Camp David Ac- 
cords and the Egypt-Israel Treaty of Peace 
should be implemented. The Camp David 
agreements acknowledge that Palestinians 
(not the PLO) have legitimate rights and 
provide a trial period of five years of appro- 
priate autonomy for Palestinian inhabitants 
of the area. 

Free from the illusion, now demonstrated 
to be without foundation, that the PLO has 
the coherence, strength and support to act 
as the “sole representative of the Palestini- 
an people” and liberated from its terroristic 
acts and blackmail against Palestinian lead- 
ers, inhabitants of the West Bank, and 
other Arab countries, it should be possible 
to conclude an autonomy agreement with 
all deliberate speed. 

The inordinate delay in the autonomy 
talks relating to the West Bank is primarily 
due to the PLO which has villified the 
Camp David Accords. It is also as much our 
fault as it is the Israelis and Egyptians. We 
have downgraded these talks by dispatching 
representatives to the deliberations not of 
the highest rank and authority. 

An autonomy agreement commands for 
resolution the personal involvement of 
President Reagan and Secretary Shultz. 

Egypt, Israel and Palestinians need the 
American presidential umbrella for the au- 
tonomy talks to succeed, if only to satisfy 
their domestic constituencies. 

There are, of course, risks in personal 
presidential mediation efforts. But Camp 
David succeeded, despite the misgivings of 
many in and out of our government and 
other powers of the West and Middle East. 

In international affairs, as in life in gener- 
al, nothing ventured, nothing gained. 

Sadat and Begin, to their great credit, un- 
derstood this. President Carter came to the 
same realization and, as a result, Camp 
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David and the Egyptian-Israeli Peace 
Treaty is rightly recognized to be the out- 
standing achievement of his presidency. 

The same can be true of President Rea- 
gan's presidency. It would be a great mis- 
take to crack down on Israel for its justified 
invasion of Lebanon by imposition of Ameri- 
can sanctions (the suspension of cluster 
bombs is unfortunately the wrong signal). 

Jews, the Bible tells us, are a stiff necked 
people. Israel predictably will react to sanc- 
tions with a spirit of defiance rather than 
compromise. And, it must always be remem- 
bered that Israel is an ally and not a vassal 
state. 

If it is treated as an ally, I have every con- 
fidence that Israel will display the same 
flexibility it manifested in yielding the 
Sinai, in the interest of an enduring peace 
between Egypt and Israel. 

Autonomy of the West Bank and Gaza is 
of lesser dimension than withdrawal from 
the Sinai. But the overriding principle is the 
same. 


THE FEDERAL RETIREMENT 
SYSTEM 


Mr. STEVENS. Mr. President, the 
Federal retirement system continues 
to come under attack. Federal workers 
must begin to realize that their system 
is in great jeopardy. Next month I will 
be introducing a reform of the Federal 
retirement program which establishes 
a new system for new employees. If 
something like this is not adopted, the 
current system will likely be emascu- 
lated beyond recognition. I strongly 
urge my friends in the Federal service 
to seriously consider my proposal be- 
cause I believe it can be a very accept- 
able alternative to what is likely to 
happen to the current system. 

Mr. President, I ask unanimous con- 
sent that an issue brief written by the 
Employee Benefit Research Institute 
be inserted in the Recorp after my re- 
marks. I do not necessarily agree with 
every point made in the paper, but it is 
an indication of the current thinking 
on the Federal retirement systems. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorRD, as follows: 

FEDERAL PENSIONS: AN ISLAND OF PRIVILEGE 
IN A SEA OF BUDGET AUSTERITY 

The battle of the budget has become more 
focused in recent weeks. It is virtually cer- 
tain that there will be some scaling back of 
the tax perquisites private pensions now 
have. This is a move to enhance revenues, 
i.e., raise taxes. Congress is also scrutinizing 


federal pension programs in an effort to 
reduce expenditures. 

The recent budget resolution for fiscal 
1983 anticipated that federal pension bene- 
ficiaries would have their cost-of-living al- 
lowances (COLA's) capped at 4 percent per 
year over the next three years. The Senate 
Governmental Affairs Committee approved 
the COLA cap on July 20. The measure 
would save an estimated $5 billion by the 
end of fiscal 1985. 

The House Post Office and Civil Service 
Committee, however, has rejected the 
COLA ceiling for recipients of federal civil- 
ian annuities. (They do not have jurisdic- 
tion over the military retirement program.) 
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Instead they approved two measures that 
would reduce federal pension costs by $113 
million over the next three years. The first 
measure would round down monthly pen- 
sion benefits to the next lowest dollar in- 
stead of the current rounding to the nearest 
whole dollar. The second measure would 
start payments at the beginning of the first 
month after retirement. Now benefits start 
the day after retirement. 

The budget reconciliation process requires 
the various Congressional committees to 
provide $27.2 billion in savings to comply 
with three-year budget targets. Some feel 
that taking $5 billion of this out of the hide 
of federal annuitants is too extreme. The 
reason capping the COLA would provide 
such significant savings lies in the basic 
structure of federal retirement programs. 


THE MAJOR PROGRAMS 


There are two retirement systems that ac- 
count for most of federal retirement costs. 
These are the Civil Service Retirement 
System (CSRS) and the Military Retire- 
ment System (MRS). These two programs 
account for more than 90 percent of all 
active participants in federal retirement 
programs and a comparable percentage of 
annuitants. For example, in 1980, CSRS had 
2.7 million active participants and MRS had 
2.9 million, including reservists. In compari- 
son, all of the remaining federal retirement 
programs has less than one-quarter million 
active participants at that time. In 1980, 
there were 1.8 million CSRS annuitants and 
survivors while the MRS had 1.3 million 
beneficiaries. 

The CSRS bases benefits on the highest 
three consecutive years of average salary. 
The benefit formula replaces 7.5 percent of 
the high three years salary for the first five 
years of credited service, 8.75 percent for 
the next five years and 2 percent replace- 
ment for each year of service beyond ten 
years. The program provides normal retire- 
ment benefits for individuals at age fifty- 
five with thirty years of service, at age sixty 
with twenty years and at age sixty-two or 
above with five years of service. An annui- 
tant retiring after thirty years receives 56.25 
percent of his or her high three years of av- 
erage salary. The program’s maximum earn- 
ings replacement is 80 percent; this is ac- 
crued after slightly less than forty-two 
years of service. 

The MRS bases benefits on final pay. The 
benefit formula replaces 2.5 percent of pay 
for each year of service. The program pro- 
vides normal retirement after twenty years 
of service, replacing 50 percent of final pay 
under those circumstances. The maximum 
replacement rate is 75 percent; this is 
achieved after thirty years of service. 

CSRS, MRS and most federal retirement 
programs provide full benefit adjustment 
based on the CPI. One notable exception is 
the Tennessee Valley Authority (TVA) re- 
tirement program. This program is integrat- 
ed with Social Security and limits its COLA 
increases. 


THE COST OF FEDERAL RETIREMENT PROGRAMS 


The cost of federal retirement programs 
can be considered from different perspec- 
tives. One common way to estimate the cost 
of a retirement program is to use what actu- 
aries call the “entry age normal cost 
method.” This method estimates the per- 
centage of a worker's salary that would 
have to be set aside each year to fully fund 
benefit entitlements before retirement. Ag- 
gregating the normal cost of all workers 
provides an estimate of the employer's total 
normal cost. Public Law 95-595, passed in 


CONGRESSIONAL RECORD—SENATE 


1978, requires that all federal pension plans 
submit an annual report to Congress on 
their actuarial status. These reports provide 
normal cost estimates based on a consistent 
set of economic assumptions. 

Table 1 shows what the estimated costs of 
the two largest federal retirement programs 
would have been in 1980, if these programs 
had been funded on the normal cost basis. 
Neither program is actually funded in this 
manner, however. The CSRS is partially 
funded, while the MRS is strictly pay-as- 
you-go. At the end of fiscal 1980, the ac- 
crued unfunded liabilities were $469.5 bil- 
lion for CSRS and $431.1 billion for MRS. 


TABLE 1.—ENTRY AGE NORMAL COST OF CSRS AND MRS 
AS PERCENT OF PAYROLL 


Program 


Military retirement 
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Private, tax-qualified, defined benefit pen- 
sion plans are required to amortize their un- 
funded liabilities in compliance with the 
1974 Employee Retirement Income Security 
Act (ERISA). Table 2 shows the cost that 
taxpayers would bear if CSRS and MRS 
were required to comply with the federal 
standards that are imposed on private plans. 
Such requirements would have raised the 
cost of CSRS to United States taxpayers to 
87.1 percent of payroll in 1981; while the 
MRS cost would have been raised to 171.2 
percent of military payroll. Under both pro- 
grams, actual contributions were significant- 
ly less than half the level that was legally 
required of private plans. In fiscal 1980, 
CSRS and MRS paid out $26.7 billion in 
benefits. Employee contributions to CSRS 
were $3.6 billion; MRS is noncontributory. 
The direct budget outlay was $23.1 billion. 


TABLE 2.—TAXPAYER LIABILITIES AS PERCENT OF PAYROLL 
FOR CSRS AND MRS COMPLIANCE WITH ERISA IN 1980 
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While this cost is significant, it does not 
adequately represent the implications of 
these programs from a taxpayer’s perspec- 
tive. 

The underfunding of federal pensions will 
have poignant ramifications for future tax- 
payers. Unfunded federal pension promises 
are obligations that taxpayers will ultimate- 
ly have to pay. While they are not reflectea 
in the federal debt, they are claims on 
future government revenues which are de- 
fined by federal pension statutes. Table 3 
shows that by the end of fiscal 1980, the un- 
funded benefit promises in these two pro- 
grams were more than $900 billion. Even 
more spectacular was the growth in unfund- 
ed liabilities—over $141 billion in a single 
year. While the financial markets and Con- 
gress now fuss over the prospect of a $100- 
billion deficit, there is ample evidence to 
suggest that the real deficits accumulating 
in federal retirement programs have exceed- 
ed that amount for some time. 
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TABLE 3.—UNFUNDED LIABILITIES OF CSRS AND MRS FOR 
1979 AND 1980 


Untunded kadilities Growth in unfunded 
5 ee comer fiscal 


1979 1350 
(bilions) (bilions) —(Bitions) (Percent) 


$403.1 
355.8 


758.9 


$469.5 
4311 


900.6 


$66.4 


16.5 
753 21.2 
1417 


18.7 


Civil Service....... 
Military retirement. 
Total 


Sources: Public Law 95-595 r filed with the U.S. Con for fiscal 
years 1979 and 1980. 55 * 


WHY FEDERAL PENSIONS ARE EXPENSIVE 


Comparison of federal pension costs with 
private sector retirement costs gives some 
perspective on the relative cost of these pro- 
grams. The average cost of retirement pro- 
grams in Fortune 500 firms ranges from 7 to 
10 percent of payroll. In addition, the em- 
ployer contributes to Social Security on the 
basis of employees’ salaries. A generous pri- 
vate sector retirement program including 
Social Security contributions would cost the 
employer less than 20 percent of payroll. 
While CSRS participants are not covered by 
Social Security, the federal government— 
ie., the taxpayers—would have to contrib- 
ute nearly 30 percent of payroll throughout 
a worker's lifetime to fund his or her bene- 
fit. In the military, the cost would be nearly 
50 percent; additionally, the government 
provides Social Security coverage. There are 
three basic reasons that federal pensions 
are relatively expensive. First, federal pro- 
grams provide early retirement with unre- 
duced benefits. Second, they provide high 
initial benefits. Third, they provide a fully 
indexed benefit. 

The median retirement age under CSRS is 
below fifty-eight. Under the MRS, the 
median retirement age is thirty-nine. For 
most private retirement programs, the 
normal retirement age is sixty-five. 

The second reason is actually related to 
the first. Private pensions often aim to pro- 
vide income replacement rates which, when 
combined with Social Security for full 
career workers, are comparable to the maxi- 
mum rates attainable under CSRS or MRS. 
However, the later normal retirement ages 
under private plans generally result in 
shorter benefit payment periods. While 
most private plans allow early retirement, 
benefits are often actuarially reduced, espe- 
cially for workers retiring before age sixty. 
Such actuarial reductions are rare in federal 
retirement programs. 

Finally, private plans rarely maintain full 
CPI indexation of benefits. Most private 
pension beneficiaries do receive periodic 
benefit increases, but virtually none receive 
the kinds of protection afforded federal an- 
nuitants. A military retiree who retired at 
age forty-five with twenty-five years of serv- 
ice in 1965 will receive a 1982 pension that is 
more than three times his final military 
pay. He will be age, sixty-two this year and 
eligible for Social Security. 


RELATIVE BENEFIT LEVELS 


During 1979, federal retirement programs 
paid more in benefits than all private pen- 
sion programs combined. Median federal 
pension benefit levels are about three times 
the benefit levels of private beneficiaries. 
Considering that active and retired federal 
pension participants make up less than 5 
percent of the total United States popula- 
tion, there are basic equity questions that 
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should be considered. These questions arise 
because of the nature of taxpayer support 
and the relative generosity of federal pen- 
sions. 


TABLE 4.—PENSION RECEIPT AND BENEFITS—1979 


Source: EBRI tabulations of March 1980 Current Population Survey. 


CONGRESSIONAL CONSIDERATIONS 


Congress is now faced with the unpleasant 
choice of deciding whether to cap federal 
pension COLA’s at 4 percent per year for 
the next three years. Some might argue 
that this measure does not go far enough. 
Tabulations of the March 1980 Current 
Population Survey show that 71.4 percent 
of military pension recipients are under age 
sixty-two and that more than two-thirds of 
this group continue to work. While only 34.5 
percent of federal civilian pensioners are 
under age sixty-two, more than half of them 
continue to work. 

Private sector workers, including the over- 
whelming majority of taxpayers, are not eli- 
gible for indexed Social Security benefits 
until age sixty-two. Is it fair that they pay 
for the indexation of annuities for federal 
program beneficiaries who are below sixty- 
two and who are able to work? Freezing fed- 
eral annuities for those who are below age 
sixty-two and able to work and providing a 
full catch up at age sixty-two would, in the 
long run, save far more than the proposed 
three-year cap. Such a policy may be con- 
sistent with other budget cuts that have re- 
duced welfare, food stamps, Medicaid, 
school lunch and other benefits for the 
needy. 

At some point, the Administration and 
Congress should step back and broadly 
assess their own retirement programs and 
goals. Indeed, Senator Ted Stevens of 
Alaska, Chairman of the Senate Govern- 
ment Operations Committee has begun this 
process for the CSRS. Given the rethinking 
of federal priorities, military pension policy 
may also deserve serious review. 

During this period of budget austerity, a 
basic policy issue facing the Congress is 
whether federal pensioners should be grant- 
ed an island of privilege against the cuts af- 
fecting most other segments of society. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 
As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 


the United States submitting sundry 
nominations which were referred to 


the appropriate committees. 
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(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 12:09 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the bill (S. 2144) the “Appalachian Re- 
gional Development Act Amendments 
of 1982”, with amendments; it insists 
upon its amendments to the bill, asks 
a conference with the Senate on the 
disagreeing votes of the two Houses 
thereon; and appoints Mr. OBERSTAR, 
Mr. Roer, Mr. Epcar, Mr. RAHALL, Mrs. 
BovuquarpD, Mr. CLAUSEN, Mr. CLINGER, 
Mr. HAMMERSCHMIDT, and Mr. 
McEWEN as managers of the confer- 
ence on the part of the House. 

The message also announced that 
the House has passed the bill (S. 2586) 
to authorize certain construction at 
military installations for fiscal year 
1983, and for other purposes, with an 
amendment; it insists upon its amend- 
ment to the bill, asks a conference 
with the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints Mr. Price, Mr. BRINKLEY, Mr. 
MONTGOMERY, Mr. Kazen, Mr. Won 
Pat, Mr. DICKINSON, Mr. TRIBLE, Mr. 
WHITEHURST, and Mr. MITCHELL of 
New York as managers of the confer- 
ence on the part of the House. 

The message further announced 
that the House has passed the follow- 
ing bill, with an amendment, in which 
it requests the concurrence of the 
Senate: 

S. 2457. An act to amend the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act to increase the 
amount authorized to be appropriated as 
the annual Federal payment to the District 
of Columbia. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur- 
rence of the Senate: 

H.R. 6308. An act to ensure rail safety, 
provide for the preservation of rail service, 
ensure the completion of the Northeast cor- 
ridor improvement project, and for other 
purposes. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bill and joint resolu- 
tion: 

H.R. 4647. An act to award special con- 
gressional gold medals to Fred Waring, the 
widow of Joe Louis, and Louis L'Amour; and 

H.J. Res. 516. Joint resolution to provide 
for the designation of April 17 to April 23, 
1983, as National Coin Week”. 

The enrolled bill and joint resolution 
were subsequently signed by the Presi- 
dent pro tempore (Mr. THuRMOND). 


At 3:33 p.m., a message from the 
House of Representatives, delivered by 
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Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the following bill, without amend- 
ment: 


S. 167. An act for the relief of Juan Este- 
ban Ramirez. 


The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 


H.R. 1489. An act to permit the transpor- 
tation of passengers between Puerto Rico 
and other United States ports on foreign- 
flag vessels when United States-flag service 
for such transportation is not available; 

H.R. 5288. An act granting the consent of 
Congress to the compact between the States 
of New Hampshire and Vermont concerning 
solid waste; 

H.R. 5536. An act to authorize the Secre- 
tary of the Interior to engage in a feasibility 
study of water resource development and 
for other purposes in the Central Platte 
Valley, Nebr.; 

H.R. 5627. An act to provide for the re- 
lease of certain restrictions on the convey- 
ance of certain lands conveyed to the State 
of Florida, and for other purposes; 

H.R. 6029. An act to authorize the Secre- 
tary of the Interior to acquire by exchange 
certain lands within the Indiana Dunes Na- 
tional Lakeshore in the State of Indiana; 

H.R. 6168. An act to amend title 18, 
United States Code, to provide a criminal 
penalty for threats against former Presi- 
dents, major Presidential candidates, and 
certain other persons protected by the 
Street Service, and for other purposes; 

H.R. 6188. An act to authorize the Secre- 
tary of the Interior to participate with the 
State of Nebraska in studies of Platte River 
water resource use and development, and 
for other purposes; 

H.R. 6204. An act to provide for appoint- 
ment and authority of the Supereme Court 
Police, and for other purposes; 

H.R. 6419. An act to direct the Secretary 
of the Interior to release certain conditions 
contained in a patent concerning certain 
land conveyed by the United States to East- 
ern Washington University; 

H.R. 6732. An act to amend the Interna- 
tional Safe Container Act; and 

H.R. 6954. An act to amend title 10, 
United States Code, to provide for more ef- 
ficient and effective operation of the Joint 
Chiefs of Staff and to establish a Senior 
Strategy Advisory Board in the Department 
of Defense. 


ENROLLED BILLS SIGNED 


At 5:14 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, announced that the 
Speaker has signed the following en- 
rolled bills: 

H.R. 2160. An act to amend the Potato Re- 
search and Promotion Act; 

H.R. 6033. An act relating to the preserva- 
tion of the historic Congressional Cemetery 
in the District of Columbia for the inspira- 
tion and benefit of the people of the United 
States; and 


H.R. 6260. An act to authorize appropria- 
tions to the Patent and Trademark Office in 


the Department of Commerce, and for 
other purposes. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. THURMOND). 
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HOUSE BILLS REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 1489. An act to permit the transpor- 
tation of passengers between Puerto Rico 
and other U.S. ports on foreign flag vessels 
when U.S. flag service for such transporta- 
tion is not available; to the Committee on 
Commerce, Science, and Transportation. 

H.R. 5627. An act to provide for the re- 
lease of certain restrictions on the convey- 
ance of certain lands conveyed to the State 
of Florida, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

H.R. 6029. An act to authorize the Secre- 
tary of the Interior to acquire by exchange 
certain lands within the Indiana Dunes Na- 
tional Lakeshore in the State of Indiana; to 
the Committee on Energy and Natural Re- 
sources. 

H.R. 6188. An act to authorize the Secre- 
tary of the Interior to participate with the 
State of Nebraska in studies of Platte River 
water resource use and development, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 

H.R. 6419. An act to direct the Secretary 
of the Interior to release certain conditions 
contained in a patent concerning land con- 
veyed by the United States to Eastern 
Washington University; to the committee on 
Energy and Natural Resources. 

H.R. 6954. An act to amend title 10, 
United States Code, to provide for more ef- 
ficient and effective operation of the Joint 
Chiefs of Staff and to establish a Senior 
Strategy Advisory Board in the Department 
of Defense; to the Committee on Armed 
Services. 


HOUSE BILL PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 5536. An act to authorize the Secre- 
tary of the Interior to engage in a feasibility 
study of water resource development and 
for other purposes in the Central Platte 
Valley, Nebr. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-4082. A communication from the As- 
sistant Secretary of Defense transmitting, 
pursuant to law, notice of intent to obligate 
$4.8 million in the Navy stock fund for war 
reserve stocks; to the Committee on Appro- 
priations. 

EC-4083. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a report enti- 
tled “Review of Use of Appropriated Funds 
for Defense Commissary Operations”; to the 
Committee on Appropriations. 

EC-4084. A communication from the As- 
sistant Secretary of Defense transmitting, 
pursuant to law, a secret report on 39 select- 
ed aquisition reports on increased costs; to 
the Committee on Armed Services. 

EC-4085. A communication from the As- 
sistant Secretary of the Navy for Shipbuild- 
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ing and Logistics transmitting, pursuant to 
law, notice of a decision made to convert the 
administrative telephone services function 
at the Naval Coastal Systems Center, 
Panama City to performance under con- 
tract; to the Committee on Armed Services. 

EC-4086. A communication from the Gen- 
eral Counsel of the Department of Defense 
transmitting a draft of proposed legislation 
to improve the quality and efficiency of the 
military judicial system; to the Committee 
on Armed Services. 

EC-4087. A communication from the Di- 
rector, Facility Requirements and Re- 
sources, Office of the Assistant Secretary of 
Defense for Manpower, Reserve Affairs, and 
Logistics transmitting, pursuant to law, 
notice of intent to proceed with three mili- 
tary construction projects for the Naval and 
Marine Corps Reserve; to the Committee on 
Armed Services. 

EC-4088. A communication from the As- 
sistant Secretary of the Army for Installa- 
tions, Logistics, and Financial Management 
transmitting, pursuant to law, notice of a 
decision made to convert the maintenance 
and repair of canvas, tents, tarps, furniture, 
upholstery, and other equipment at Fort 
Ord, California to performance under con- 
tract; to the Committee on Armed Services. 

EC-4089. A communication from the As- 
sistant Secretary of the Army for Installa- 
tion, Logistics, and Financial Management 
transmitting, pursuant to law, notice of a 
decision made to convert the bus service and 
motor vehicle operation activity at Fort 
Ord, Calif. to performance under contract; 
to the Committee on Armed Services. 

EC-4090. A communication from the 
Acting Secretary of the Navy transmitting a 
draft of proposed legislation to authorize 
the transfer of certain U.S. Naval vessels to 
foreign governments; to the Committee on 
Armed Services. 

EC-4091. A communication from the 
President and Chairman of the Export- 
Import Bank transmitting, pursuant to law, 
a report on a transaction involving U.S. ex- 
ports to Indonesia; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-4092. A communication from the 
President and Chairman of the Export- 
Import Bank transmitting, pursuant to law, 
a report on transactions with Communist 
countries for June 1982; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-4093. A communication from the Vice 
President of Amtrak (for Governmental Af- 
fairs) transmitting, pursuant to law, a 
report for April 1982 on itemized revenues 
and expenses; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4094. A communication from the Ex- 
ecutive Director of the National Advisory 
Committee on Oceans and Atmosphere 
transmitting, pursuant to law, a report enti- 
tled “Fisheries for the Future”; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

EC-4095. A communication from the Ex- 
ecutive Director of the National Advisory 
Committee on Oceans and Atmosphere 
transmitting, pursuant to law, a report enti- 
tled “The Future of the Nation's Weather 
Services”; to the Committee on Commerce, 
Science, and Transportation. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 
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POM-1114. A resolution adopted by the 
House of Representatives of the State of Il- 
linois; to the Committee on Agriculture, Nu- 
trition, and Forestry: 


“RESOLUTION 


“Whereas, The Dixon Springs Agricultur- 
al Center (DSAC) was established in Pope 
County, Illinois, through the cooperation of 
the United States Department of Agricul- 
ture and the University of Illinois in 1934; 
and 

“Whereas, Work at the Center during the 
early years focused on the control of erosion 
and improvement of soil fertility; and to 
that end, research was conducted on 
grasses, legumes, fertilizers and ruminant 
livestock; and 

“Whereas, The present emphasis at DSAC 
continues to be on soil erosion control, 
studying grass and legume covercrops and 
no-till methods for row crops and produc- 
tion of meat animals; and horticulture, vet- 
erinary medicine and forestry research have 
also been included; and 

“Whereas, The Center’s focus in the 
future will continue to be on soil erosion, 
but will also emphasize the possible uses of 
technology in aiding the economic develop- 
ment of the region; and this added emphasis 
will concentrate on marketing, new enter- 
prise development and the influence of gov- 
ernmental policies on economic change; and 

“Whereas, The Dixon Springs Agricultur- 
al Center has been and will continue to be a 
very important site for the University of Il- 
linois College of Agriculture’s research in 
Southern Illinois; and 

“Whereas, Unfortunately, the University 
of Illinois owns only an extremely small 
portion of the land being used by DSAC— 
only .6 acres; and the future of the research 
program at DSAC depends heavily on the 
University’s acquisition and ownership of 
the federally-owned land currently used by 
DSAC; and 

“Whereas, University ownership of the 
land being used by DSAC will place the Uni- 
versity of Illinois in a much stronger posi- 
tion to assist in the growth and expansion 
of the economy of Southern Illinois; there- 
fore, be it 

“Resolved, by the House of Representa- 
tives of the eighty-second general assembly 
of the State of Illinois, That we request that 
the United States Congress provide for the 
acquisition by the University of Illinois of 
the federally-owned land currently being 
used by the Dixon Springs Agricultural 
Center so as to further the growth and de- 
velopment of the economy of the region; 
and, be it further 

“Resolved, That suitable copies of this 
preamble and resolution be presented to the 
President of the United States, the Vice- 
President of the United States, the Speaker 
of the House of Representatives, the Secre- 
tary of Agriculture and to each member of 
the Illinois Congressional delegation.” 

POM-1115. A resolution adopted by the 
National Society of the Sons of the Ameri- 
can Revolution supporting the strategy of 
peace through strength and the efforts of 
President Reagan and the Congress to in- 
crease our military effectiveness; to the 
Committee on Armed Services. 

POM-1116. A resolution adopted by the 
Board of Administration of the State of 
California Public Employees’ Retirement 
System urging Congress to enact legislation 
requiring bank holding companies to be sub- 
ject to cumulative voting requirements as 
are their federally chartered subsidary 
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banks; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

POM-1117. A resolution adopted by the 
National Society of the Sons of the Ameri- 
can Revolution urging Congress to author- 
ize the Treasury Department to mint and 
distribute a gold coin bearing the likeness of 
George Washington; to the Committee on 
Banking, Housing, and Urban Affairs. 

POM-1118. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Banking, Housing, and 
Urban Affairs. 


“ASSEMBLY JOINT RESOLUTION No. 109 


“Whereas, California has a greater 
number of savings and loan associations 
than any other state, including savings and 
loan associations which are owned or con- 
trolled by ethnic minorities; and 

“Whereas, Such minority owned or con- 
trolled savings and loan associations were 
formed to meet the financial needs of their 
communities and have made significant con- 
tributions to the economic health and devel- 
opment of the communities they serve by 
promoting thrift and homeownership by mi- 
nority persons; and 

“Whereas, Minority owned or controlled 
savings and loan associations historically 
have often been the sole financial resource 
for minority communities and have served 
as important role models which boost the 
morale of members of the minority business 
community; and 

“Whereas, Persistently high interest rates 
and inflation have eroded the net worth of 
the savings and loan industry and have re- 
sulted in an increasing number of mergers 
and acquisitions of savings and loan associa- 
tions; and 

“Whereas, The current state of the econo- 
my and the effect on the savings and loan 
industry have resulted in the merger of mi- 
nority owned or controlled savings and loan 
associations with larger nonminority institu- 
tions at a loss to the ethnic identity of these 
associations; and 

“Whereas, The preservation of the ethnic 
identity of minority owned or controlled 
savings and loan associations serves a signif- 
icant social and economic purpose, and is es- 
sential in order to inspire the confidence of 
the members of the communities they serve; 
and 

“Whereas, The federal National Housing 
Act provides for special assistance where a 
financial institution is deemed to be neces- 
sary to its community; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature memorializes the President and 
Congress of the United States to enact legis- 
lation which would require the Federal 
Home Loan Bank Board to devise and adopt 
measures to assure the survival and viability 
of minority owned or controlled savings and 
loan associations through merger or special 
financial assistance under the National 
Housing Act; and be it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the Federal Home 
Loan Bank Board, and to each Senator and 
Representative from California in the Con- 
gress of the United States. 

POM-1119. A resolution adopted by the 
House of Representatives of the Third 
Northern Marianas Commonwealth Legisla- 
ture; to the Committee on Energy and Natu- 
ral Resources: 
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“H. Res. No. 83” 


“Whereas, the Commonwealth of the 
Northern Mariana Islands has been admin- 
istered by the United States of America pur- 
suant to Chapter XII of the Charter of the 
United Nations and the Trusteeship Agree- 
ment for the Former Japanese Mandated Is- 
lands since July 18, 1947; and 

“Whereas, Article 73(b) of the Charter of 
the United Nations imposes upon the ad- 
ministering authority as a sacred trust the 
obligation to take due account of the politi- 
cal aspirations of the people of the North- 
ern Mariana Islands and assist them in the 
progressive development of their free politi- 
cal institutions; and 

“Whereas, Article 76(b) of the Charter of 
the United Nations provides that the basic 
objective of a Trusteeship Agreement is to 
promote the political, economic, social and 
educational advancement of the subject 
people respecting their freely expressed 
wishes of progressive development towards 
self-government; and 

“Whereas, Article 87(b) of the Charter of 
the United Nations authorizes the General 
Assembly and the Trusteeship Council to 
accept petitions and examine them in con- 
sultation with the administering authority; 
and 

“Whereas, the freely expressed wishes of 
the people of the Northern Mariana Islands 
regarding self-government was evidenced by 
a seventy-eight percent affirmative vote in a 
plebiscite held on June 17, 1975, which rati- 
fied the Covenant to Establish a Common- 
wealth of the Northern Mariana Islands in 
Political Union with the United States of 
America; and 

“Whereas, the Trusteeship Agreement for 
the Former Japanese Mandated Islands is 
the longest and the last remaining United 
Nations Trusteeship, and President Jimmy 
Carter had proposed a termination date of 
1981; and 

“Whereas, it is the sense of the House of 
Representatives of the Third Northern Mar- 
ianas Commonwealth Legislature that the 
political, economic, social and educational 
advancement of the people of the Northern 
Mariana Islands requires the prompt termi- 
nation of the Trusteeship Agreement for 
the Former Japanese Mandated Islands, by 
the United Nations Security Council, either 
wholly or partially, as it relates to the Com- 
monwealth of the Northern Mariana Is- 
lands; now, therefore, 

“Be it resolved that the Petition of the 
House of Representatives to obtain a 
prompt termination of the Trusteeship 
Agreement for the Former Japanese Man- 
dated Islands be presented to the visiting 
mission of the Trusteeship Council of the 
United Nations and duly transmitted to the 
United Nations Security Council; and 

“Be it further resolved that the Trustee- 
ship Council is hereby requested to report 
favorably on such Petition in its report and 
take all appropriate actions to assist the 
people of the Northern Mariana Islands in 
obtaining a prompt termination of such 
Trusteeship Agreement, no later than De- 
cember 31, 1983, by the Administering Au- 
thority and the Security Council of the 
United Nations; and 

“Be it further resolved that the Speaker 
of the House of Representatives shall certi- 
fy and the House Clerk attest to the adop- 
tion of this resolution and thereafter trans- 
mit certified copies to the visiting mission of 
the United Nations Trusteeship Council for 
transmittal to the Security Council; to the 
President of the United States of America; 
to the President of the Senate of the United 
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States Congress; to the Speaker of the 
House of the United States Congress; to the 
Secretary of State of the United States; to 
the Secretary of the Department of Interior 
of the United States; to the Governor of the 
Commonwealth of the Northern Mariana Is- 
lands; to the President of the Senate of the 
Northern Marianas Commonwealth Legisla- 
ture; and to the Representative to the 
United States for the Commonwealth of the 
Northern Mariana Islands.” 

POM-1120. A resolution adopted by the 
National Society of the Sons of the Ameri- 
can Revolution urging Congress to conduct 
hearings to review all environmental legisla- 
tion for the purpose of transferring the re- 
sponsibility for enacting and enforcing envi- 
ronmental legislation to state and local gov- 
ernments; to the Committee on Environ- 
ment and Public Works. 

POM-1121. A resolution adopted by the 
City Council of the City of Houston, Texas 
opposing section 121 of H.R. 6211, the Fed- 
eral “Surface Transportation Assistance Act 
of 1982”; to the Committee on Environment 
and Public Works. 

POM-1122. A resolution adopted by the 
Houston Municipal Art Commission oppos- 
ing section 121 of proposed HR. 6211, the 
Federal “Surface Transportation Assistance 
Act of 1982; to the Committee on Environ- 
ment and Public Works. 

POM-1123. A resolution adopted by the 
National Society of the Sons of the Ameri- 
can Revolution urging Congress to author- 
ize the establishment of a User's Fee“ 
equal to the cost of furnishing census micro- 
films to local libraries and genealogical soci- 
eties; to the Committee on Finance. 

POM-1124. A resolution adopted by the 
City Council of East Chicago, Indiana 
urging Congress to impose steel import limi- 
tations under the provisions of the Trade 
Act of 1974; to the Committee on Finance. 

POM-1125. A resolution adopted by the 
Southern Governors’ Association opposing 
Federal preemption of state revenue 
sources; to the Committee on Finance. 

POM-1126. A resolution adopted by the 
State Board of Education of the State of 
Michigan urging Congress to safeguard re- 
cipients of and applicants for Social Securi- 
ty benefits; to the Committee on Finance. 

POM-1127. A resolution adopted by the 
Board of Commissioners of the City of 
Dothan, Alabama opposing H.R. 4928 and 
H.R. 4929, the “Public Employee Pension 
Plan Reporting and Accountability Act”; to 
the Committee on Finance. 

POM-1128. A resolution adopted by the 
City Council of the City of Grand Terrace, 
California urging the California Congres- 
sional Delegation to persist in an effort to 
obtain approval for locating U.S. Customs 
and Immigraton at Ontario International 
Airport; to the Committee on Finance. 

POM-1129. A resolution adopted by the 
University of Wisconsin-Stout Faculty 
Senate urging Congress to enter into a 
mutual nuclear weapons moratorium with 
the Soviet Union and other nations; to the 
Committee on Foreign Relations. 

POM-1130. A resolution adopted by the 
Islamic Center of Connecticut recognizing 
the inalienable and legitimate right of self- 
determination of the Palestinian people, 
supporting their just and lawful cause, and 
condemning the Israeli acts of aggression 
and inhumanity; to the Committee on For- 
eign Relations. 

POM-1131. A resolution adopted by the 
County Council of Baltimore County, Mary- 
land urging Congress to enter into agree- 


August 17, 1982 


ment with the Union of Soviet Socialist Re- 
publics in order to immediately halt the nu- 
clear arms race; to the Committee on For- 
eign Relations. 

POM-1132. A resolution adopted by the 
National Society of the Sons of the Ameri- 
can Revolution urging Congress to reform 
severely our immigration laws; to the Com- 
mittee on the Judiciary. 

POM-1133. A resolution adopted by the 
National Society of the Sons of the Ameri- 
can Revolution supporting the amendment 
to the Constitution proposed by Senator 
Hayakawa of California to make English 
the official language of the United States; 
to the Committee on the Judiciary. 

POM-1134. A resolution adopted by the 
National Society of the Sons of the Ameri- 
can Revolution urging Congress to adopt an 
amendment to the Constitution permitting 
individual and/or group prayer in public 
schools and other public places and institu- 
tions; to the Committee on the Judiciary. 

POM-1135. A resolution adopted by the 
House of Representatives of the State of Il- 
linois; to the Committee on the Judiciary: 

“Whereas, The House acknowledges the 
controversy surrounding the insanity de- 
fense in criminal prosecutions; and 

“Whereas, This defense has been utilized 
by criminal defendants to the detriment of 
the victims of crime and the general public; 
and 

“Whereas, As a result of this controversy 
the members and committees of the Illinois 
General Assembly have undertaken a study 
of the insanity defense; and 

“Whereas, This study has led to the enact- 
ment in Illinois of a guilty but mentally ill 
verdict; and 

“Whereas, Public outrage at the not guilty 
by reason of insanity verdict in the John 
Hinckley, Jr. case suggests the need for 
review of the insanity defense in federal 
criminal prosecutions; and 

“Whereas, Congress should follow the 
lead of Illinois in enacting a guilty but men- 
tally ill verdict for federal offenses; there- 
fore, be it 

“Resolved, by the House of Representa- 
tives of the Eighty-Second General Assem- 
bly of the State of Illinois, That we urge the 
Congress of the United States to enact a 
guilty but mentally ill verdict for federal of- 
fenses; and, be it further 

“Resolved, That suitable copies of this 
preamble and resolution be presented to the 
Honorable George Bush, President of the 
United States Senate, the Honorable 
Thomas P. O'Neill, Speaker of the United 
States House of Representatives and to the 
members of the Illinois Congressional Dele- 
gation.” 

POM-1136. A resolution adopted by the 
House of Representatives of the State of Il- 
linois; to the Committee on the Judiciary: 

“House RESOLUTION No. 999 


“Whereas, The House of Representatives 
of the State of Illinois wishes to express its 
distress at the sorry plight of the Haitian 
refugees who are seeking asylum in the 
United States from the persecution and pov- 
erty of life in Haiti under the authorization 
government of Jean Claude Duvalier, Presi- 
dent for life; and 

“Whereas, The mass emigrations from 
Haiti, one of the poorest countries in the 
world were spurred not only by the extreme 
poverty there, but also by President Duva- 
lier’s use of torture and arbitrary incarcer- 
ation for a variety of political and non-polit- 


ical offenses; and 
“Whereas, When the Bahamas limited the 


number of Haitians allowed to legally reside 
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in their country in 1980 by deporting some 
Haitians and encouraging others to leave, 
many Haitians, believing in the goodness 
and compassion of Americans, fled in small 
boats to the nearby coast of Florida which, 
coupled with the recent influx of Cuban 
boat people, led the residents of South Flor- 
ida communities to demand strong federal 
restrictions on the steady stream of undocu- 
mented aliens; and 

“Whereas, In response to these pleas, 
President Reagan issued an Executive Order 
calling for the interception of vessels trans- 
porting Haitian refugees; Coast Guard cut- 
ters now intercept any vessel within United 
States territorial limits thought to be carry- 
ing Haitian refugees; and 

“Whereas, Article 14(1) of the Universal 
Declaration of Human Rights, unanimously 
adopted by the United Nations General As- 
sembly of 1948 states, “Everyone has the 
right to seek and to enjoy in other countries 
asylum from persecution”, although each 
country retains the right to refuse to grant 
asylum to an individual; and 

“Whereas, United States refugee admis- 
sions and asylum policy is governed by the 
Immigration and Nationality Act of 1952 
under which an alien is eligible for asylum 
if he or she is a “refugee” under the Act; 
however, even a “refugee” may be denied 
asylum if the President forbids entry of the 
class of aliens to which he or she belongs 
because that class is determined to be detri- 
mental to United States interests; and 

“Whereas, Alternatively, the United 
States may deport the aliens to another 
country which will not persecute them, or it 
may allow the aliens to remain on United 
States territory until the situation in their 
country improves; however, in the case of 
the Haitians, no other country will grant 
them asylum, and once they are permitted 
to stay here, they often disappear into the 
Haitian community thereby permanently 
avoiding deportation; and 

“Whereas, There are presently 1,974 Hai- 
tians interned in camps in Florida; and the 
Immigration and Nationalization Service, 
which administers the internee program 
and has jurisdiction over all asylum hear- 
ings, is currently enjoined from proceeding 
with asylum hearings until the Haitians are 
represented by legal counsel; therefore, the 
Immigration and Naturalization Service is 
pursuing pro bono representation agree- 
ments with the local bar associations; and 

“Whereas, The United States, with its 
long-standing reputation in the world as a 
haven for those seeking freedom, economic 
opportunity and refuge from persecution, 
must adhere strictly to spirit of the law in 
according Haitian refugees their rights de- 
spite their alien status and must unmistak- 
ably convey to the world its support of and 
compassion for these sorry people in search 
of political and economic freedom; there- 
fore, be it 

“Resolved, by the House of Representa- 
tives of the Eighty-Second General Assem- 
bly of the State of Illinois, That in light of 
the United States tradition of readily offer- 
ing refuge from persecution, of standing as 
a beacon to the world and as an example of 
justice and fairness to all, especially the po- 
litically oppressed, and of having and dis- 
playing faith in the integrity and dignity of 
all people, we express our fervent hope and 
desire that the President and the Congress 
treat the Haitian refugees fairly and impar- 
tially and give them all due consideration in 
accord with the 1952 Immigration and Na- 
tionality Act, as amended, especially those 
provisions regarding due process; and that 
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we express our view that the American gov- 
ernment and business community should re- 
consider their activities in Haiti and with- 
draw their support from that country until 
such time as the conditions which have 
caused the mass exodus from that country 
are rectified; and, be it further 

“Resolved, That a suitable copy of this 
preamble and resolution be forwarded to 
the President of the United States, to the 
Commissioner of the Immigration and Natu- 
ralization Service, to the presiding officers 
of the Senate and House of Representatives 
of Congress and to the members of the Con- 
gressional Delegation from the State of Illi- 
nois,” 

POM-1137. A resolution adopted by the 
National Society of the Sons of the Ameri- 
can Revolution urging Congress to recognize 
the services of Haym Salomon by a Congres- 
sional Medal struck and a Resolution by 
Congress recognizing his services; to the 
Committee on Rules and Administration. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. PERCY, from the Committee on 
Foreign Relations, with amendments: 

S. 2675. A bill to authorize the Secretary 
of State to reimburse State and local gov- 
ernments for providing extraordinary pro- 
tection with respect to foreign consular 
posts located in the United States outside 
the metropolitan area of the District of Co- 
lumbia (Rept. No. 97-526). 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, with an amendment in 
the nature of a substitute: 

S. 2297. A bill to amend title 11, United 
States Code, to improve the protections for 
shopping centers and their tenants under 
the Bankruptcy Code (Rept. No. 97-527). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. Res. 450. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 1844; referred to the Committee 
on the Budget. 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1844. A bill to facilitate the national 
distribution and utilization of coal (with ad- 
ditional and minority views) (Rept. No. 97- 
528). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. HELMS, from the Committee on 
Agriculture, Nutrition, and Forestry: 

Tom H. Carothers, of Texas, to be a 
member of the Federal Farm Credit Board, 
Farm Credit Administration, for a term ex- 
piring March 31, 1988; 

Leonard R. Fouts, of Indiana, to be a 
member of the Federal Farm Credit Board, 
Farm Credit Administration, for a term ex- 
piring March 31, 1988; and 

Wilmer D. Mizell, Sr., of North Carolina, 
to be an Assistant Secretary of Agriculture. 


(The above nominations were report- 


ed from the Committee on Agricul- 
ture, Nutrition, and Forestry, with the 
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recommendation that they be con- 
firmed, subject to the nominees’ com- 
mitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. PERCY, from the Committee on 
Foreign Relations: 

Charles W. Greenleaf, Jr., of Virginia, to 
be an Assistant Administrator of the Agency 
for International Development; 

James Malone Rentschler, of Pennsylva- 
nia, a career member of the Senior Foreign 
Service, Class of Minister-Counselor, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States to the Republic of 


Malta: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee, James Malone Rentschler: Post, 
Valletta, Malta. 

Contributions, amount, date, donee. 

1. Self, James M. Rentschler, none. 

2. Spouse, Mary B. Rentschler, none. 

3. Children and spouses, James Felix 
Rentschler: Jeffrey William Rentschler. 
none. 

4. Parents names, deceased. 

5. Grandparents names, deceased. 

6. Brothers and spouses names, Larry M. 
Rentschler, none. 

7. Sisters and spouses names, not applica- 
ble. 

Theodore George Kronmiller, of Virginia, 
Deputy Assistant Secretary of State for 
Oceans and Fisheries Affairs, for the rank 
of Ambassador: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. Nominee Theodore 
G. Kronmiller, Post Ambassador of the 
United States for Oceans and Fisheries Af- 
fairs. 

Contributions, amount, date, donee. 

1. Self, $20, October 1980, American Secu- 
rity Council. 

2. Spouse, None. 

3. Children and spouses names, none. 

4. Parents, names, George H. Kronmiller, 
$500/per year 1978-82, United Technologies 
PAC; local Republican fund-raisers. 

5. Grandparents names, Mr. and Mrs. 
Theodore F. Freed. 

Political contributions: 

1977—$285—Republican National Commit- 
tee. 


Helms, Governor 

Thornburg, Bill Goodling. 

1979—$415—-George Bloom for Republic 
Party of Pennsylvania; Republican National 
Committee; Republican Party of Pennsylva- 
nia; American Security Council; Republican 
Association National Club. 

1980—$405—American Security Council; 
Zimmerman, Attorney General for Pennsyl- 
vania; Republican State Committee; Repub- 
lican Leadership in 1980; Republican Na- 
tional Committee; GOP Victory Fund. 

1981—$215—Senatorial Leadership Com- 
mittee, John Hines; John T. Miller, local 
judge; GOP Victory Fund; Republican Na- 
tional Committee. 

1982—$675—19th Congressional District, 
James Baker; Governor Thornburg; Senato- 
rial Leadership Committee, John Hines; 
Guy Vanderjack; Republican Campaign 
Committee; Republicans of Pennsylvania; 
William Scranton, Lieutenant Governor; 
Drew Lewis, Republican Party of Pennsylva- 
nia; GOP Victory Fund. 
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6. Brothers and spouses names, none. 

1. Sisters and spouses names, none. 

William Schneider, Jr., of New York, to be 
Under Secretary of State for Coordinating 
Security Assistance Programs; and 

Robert John Hughes, of Massachusetts, to 
be an Assistance Secretary of State. 


(The above nominations were report- 
ed from the Committee on Foreign Re- 
lations with the recommendation that 
they be confirmed, subject to the 
nominees’ commitment to respond to 
requests to appear and testify before 
any duly constituted committee of the 
Senate.) 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary: 

William M. Acker, Jr., of Alabama, to be 
U.S. District Judge for the Northern Dis- 
trict of Alabama; 

Bruce M. Selya, of Rhode Island, to be 
U.S. District Judge for the District of 
Rhode Island; and 

Charles L. Dunahue, of Colorado, to be 
U.S. Marshal for the District of Colorado 
for the term of 4 years; and 

Clinton T. Peoples, of Texas, to be U.S. 
Marshal for the Northern District of Texas 
for the term of 4 years. 


BILL S. 2838 READ THE SECOND 
TIME AND PLACED ON THE 
CALENDAR 


The following bill; which was intro- 
duced and read the first time on yes- 
terday, was read the second time and 
placed on the calendar: 

S. 2838. A bill to reform procedures for 
collateral review of criminal judgements, 
and for other purposes, 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. MOYNIHAN: 

S. 2845. A bill to amend Section 20207 %) 
of Title III, United States Code; to the Com- 
mittee on Environment and Public Works. 

By Mr. WEICKER: 

S. 2846. A bill directing the President to 
prepare and submit an annual report on the 
state of the insular areas to Congress, and 
for other purposes; to the Committee on En- 
vironment and Public Works. 

By Mr. COCHRAN (for himself, Mr. 
DomeEniIci, Mr. ANDREWS, and Mr. 
NICKLES): 

S. 2847. A bill to provide for an Indian 
housing program for construction and fi- 
nancing of housing for Indians, and for 
other purposes; to the Select Committee on 
Indian Affairs. 

By Mr. COCHRAN: 

S. 2848. A bill to amend the Congressional 
Budget and Impoundment Control Act of 
1974, to provide for budgetary planning 
every two years; to the Committee on the 
Budget and the Committee on Governmen- 
tal Affairs, jointly, pursuant to the order of 
August 4, 1977 with instructions that if one 
Committee reports, the other Committee 
has thirty days of continuous session to 


report or be discharged. 
By Mr. BOSCHWITZ (for himself and 


Mr. RANDOLPH): 
S. 2849. A bill to provide for the operation 
of the Helen Keller National Center for 
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Deaf-Blind Youths and Adults, to provide 
for the operation of the Vinland National 
Center for Healthsports and Physical Fit- 
ness for Handicapped Individuals and cer- 
tain other centers which assist handicapped 
individuals in achieving greater independ- 
ence, and to assure continued national sup- 
port for other projects and services for the 
deaf and other handicapped individuals; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. EAGLETON (for himself and 

Mr. DANFORTH): 

S. 2850. A bill to authorize the transfer of 
the St. Louis Airport Storage Site from the 
City of St. Louis, Missouri to the Depart- 
ment of Energy; to the Committee on 
Energy and Natural Resources. 

By Mr. JOHNSTON (for himself and 
Mr. Lons): 

S.J. Res. 231. A joint resolution to author- 
ize and request the President to designate 
the week of October 11, 1982, through Octo- 
ber 17, 1982, as “National Get High on Life 
Week."; to the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. ARMSTRONG: 

S. Res. 449. A resolution expressing the 
sense of the Senate with respect to human 
rights violations in connection with the con- 
struction of the trans-Siberian pipeline; to 
the Committee on Foreign Relations. 

By Mr. McCLURE: 

S. Res. 450. An original resolution waiving 
section 402(a) of the Congressional budget 
Act of 1974 with respect to the consider- 
ation of S. 1844; from the Committee on 
Energy and Natural Resources; to the Com- 
mittee on the Budget. 

By Mr. RANDOLPH: 

S. Con. Res. 116. A concurrent resolution 
expressing the sense of Congress that a na- 
tional coal export policy is necessary to co- 
ordinate federal activities with respect to in- 
creasing coal exports, to provide for a state- 
ment of intent regarding coal port improve- 
ments, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WEICKER: 

S. 2846. A bill directing the Presi- 
dent to prepare and submit an annual 
report on the state of the insular areas 
to Congress, and for other purposes; to 
the Committee on Environment and 
Public Works. 

STATE OF THE INSULAR AREAS REPORT ACT 

Mr. WEICKER. Mr. President, I am 
sending to the desk for appropriate 
reference legislation covering several 
issues affecting the territories and in- 
sular areas of the United States. These 
issues have been or are under active 
consideration by the House Committee 
on Interior and Insular Affairs and I 
am introducing them today so that the 
Senate Committee on Energy and Nat- 
ural Resources will have the opportu- 
nity to receive testimony on them at 
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the same time as hearings are held on 
other measures affecting the territo- 
ries later this session. I am not at this 
time endorsing any of the specific pro- 
visions of this legislation, although I 
would note that, especially with re- 
spect to the authorizations for water 
and power and juvenile detention fa- 
cilities in the Virgin Islands, the meas- 
ure does address areas which demand 
immediate attention by the Congress. 

Mr. President, I ask unanimous con- 
sent that the text of the measure be 
printed in full in the Recorp at the 
close of my remarks. 

There being no objections, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 2846 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLEI 

Sec. 101. This title may be cited as the 
“State of the Insular Areas Report Act”. 

Sec. 102. The President is authorized and 
directed to prepare and transmit a state of 
the insular areas report to the Speaker of 
the United States House of Representatives 
and the President of the United States 
Senate on the first day of each session of 
the Congress. The report shall indicate the 
social, economic, and political conditions of 
the insular areas of the Virgin Islands, 
Guam, American Samoa, the Northern Mar- 
iana Islands, and the Trust Territory of the 
Pacific Islands through the preceding fiscal 
year. It shall detail changes in those condi- 
tions which occurred during the fiscal year 
as well as foreseeable future developments 
and recommended actions. 

Sec. 103. Matters on which the report 
shall provide information for each insular 
area shall include, but not be limited to, im- 
provements in the insular area's relation- 
ship with the United States; progress 
toward full self-government; the applicabil- 
ity or inapplicability of Federal statutory 
and administrative actions and their im- 
pacts; the effectiveness and delivery of Fed- 
eral programs; discrimination in the treat- 
ment of the insular area or its residents 
under any Federal policy or program rela- 
tive to the treatment of the States or their 
citizens; the activities and accomplishments 
of agencies pertaining to the insular area; 
the adequacy of essential public infrastruc- 
ture; general economic conditions; private 
sector activities and development and in- 
vestment potential; existing employment 
and job opportunities and training; the 
fiscal position of the insular area; amounts 
and uses of Federal direct and indirect as- 
sistance; international obligations regarding 
the insular area; and compliance with legis- 
lative mandates. 

Sec. 104. The report shall clearly state the 
program of the President with regard to the 
matterrs specified in section 3, together 
with specific proposals to accomplish said 
program. 

Sec. 105. Funds appropriated for the ex- 
penses of the Office of the President and 
the Office of Territorial and International 
Affairs of the Department of the Interior 
are authorized to be used for the purposes 
of this Act. 

TITLE II 


Sec. 201. Section 205 of Public Law 95-134 


(91 Stat. 1159, 1162), as amended by subsec- 
tion 1(d) of Public Law 95-348 (92 Stat. 487, 
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488), is further amended by deleting Medi- 
cal Center of the Marianas:“ and inserting 
in lieu thereof “Medical Center of the Mari- 
anas, to renovate, maintain, and operate the 
Guam Memorial Hospital, and to construct, 
maintain, and operate a health care facility 
in the northern part of Guam:”. 

Sec. 202. There are hereby authorized to 
be appropriated to the Secretary of the In- 
terior not to exceed $40,000,000 for grants 
to the government of the Virgin Islands for 
improvements in the generation and distri- 
bution of water and power. 

Sec. 203. There are hereby authorized to 
be appropriated to the Secretary of the In- 
terior not to exceed $3,000,000 for grants to 
the government of the Virgin Islands for 
construction of two juvenile pretrial deten- 
tion facilities, one on the island of St. 
Thomas, and one on the island of St. Croix. 

Sec. 204. Section 202 of the Federal Water 
Pollution Control Act is amended by adding 
at the end thereof the following new subsec- 
tion: 

„de Notwithstanding any other provision 
of this Act, the amount of any grant for 
treatment works in Puerto Rico made under 
this Act shall be 95 per centum of the cost 
of construction thereof (as approved by the 
Administrator) in the case of a grant from 
funds authorized for the fiscal year ending 
September 30, 1982, 90 per centum of the 
cost of construction thereof (as approved by 
the Administrator) in the case of a grant 
from funds authorized for the fiscal year 
ending September 30, 1983, and 75 per 
centum of the cost of construction thereof 
(as approved by the Administrator) in the 
case of a grant from funds authorized for 
the fiscal year ending September 30, 1985.”. 


By Mr. COCHRAN (for himself, 
Mr. DoMENICI, Mr. ANDREWS, 
and Mr. NICKLEs): 

S. 2847. A bill to provide for an 
Indian housing program for construc- 
tion and financing of housing for Indi- 
ans, and for other purposes; to the 
Select Committee on Indian Affairs. 

INDIAN HOUSING ACT OF 1982 
è Mr. COCHRAN. Mr. President, I am 
pleased that Senators DOMENICI, AN- 
DREWS, and NIcKLEs are joining me 
today in introducing a bill to establish 
a comprehensive Indian housing pro- 
gram in the Bureau of Indian Affairs. 
This program will assist Indians in ob- 
taining decent, safe, and sanitary 
housing by providing necessary grants, 
financing, and loan guarantees. 

Despite past efforts by the Federal 
Government to provide housing on 
Indian reservations, American Indians 
suffer from the worst housing condi- 
tions of any U.S. citizens. While ap- 
proximately 12 percent of all Ameri- 
cans live in substandard houses, over 
43 percent of all Indians live under 
these conditions. Many of these 
houses are not safe and do not have 
electricity or sanitation facilities. 
Twenty-seven percent of Indian 
houses are overcrowded, and the latest 
figures from the Bureau of Indian Af- 
fairs show that 28,600 families on res- 
ervations have no housing at all. Many 
live in cars and tents. Water is not 
always available and has to be brought 
in from miles away. Health statistics 
are grim. 
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Chief Phillip Martin and the other 
leaders of the Choctaw Indian Tribe in 
my State of Mississippi are very con- 
cerned about the housing needs of 
their people. Private market funds are 
not available for reservation housing 
and it is very difficult to find any 
rental property off the reservation. 

At least one third of the existing 
housing on the Choctaw Reservation 
is substandard and an equal number 
has been listed by the Indian Health 
Service as being overcrowded. There 
has never been enough housing to 
meet the needs of the population or 
keep up with the deterioration. Five 
hundred and fifty units are needed 
this year. Choctaw officials had ex- 
pected 200 units from the HUD pro- 
gram, but they have been advised that 
they will receive an allocation of only 
75 units. Since the administration has 
proposed termination of the HUD 
Indian housing program, it is uncer- 
tain if any additional units will be 
planned for fiscal year 1983. 

The United States has a special re- 
sponsibility for Indian tribes and their 
members and should establish a flexi- 
ble housing program that can meet 
the unique needs of our various Native 
American communities. 

The bill my colleagues and I are in- 
troducing is very similar to legislation 
recently reported by the House Com- 
mittee on Interior and Insular Affairs 
and has three basic elements. 


Title I would provide a statutory 
basis for the existing Indian housing 
improvement program administered 


by the Bureau of Indian Affairs. This 
program provides grants to Indian 
families who are at the very lowest 
income levels or in the most isolated 
or other extreme circumstances. 

Title II would provide Federal fi- 
nancing for low- and moderate-income 
Indian families who would be required 
to make some payment for their hous- 
ing assistance based upon their ability 
to pay. This program is an Indian 
housing program which would provide 
needed flexibility which is lacking in 
the existing HUD program and would 
provide sanctions for nonpayment. 
The program does not lock the United 
States into a long-term, extremely 
large monetary commitment like the 
existing HUD program. For instance, 
the fiscal year 1982 HUD appropria- 
tion for 4,000 units of Indian housing 
will lock the United States into a $703 
million obligation over a 30-year 
period. Title II of this bill would re- 
quire a larger up-front appropriation, 
but would not lock the Federal Gov- 
ernment into long term, exorbitant ob- 
ligations. 

Title III of the bill authorizes a 
mortgage loan guarantee for Indian 
families who can afford housing, but 
who cannot obtain housing credit be- 
cause of the trust nature of their land. 
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The need for decent Indian housing 
is immediate, and if we do not make 
the effort now to establish a program 
to meet this need, conditions for 
American Indians will continue to de- 
cline. This bill provides authority for 
appropriating the necessary funds for 
the Bureau of Indian Affairs to devel- 
op the program in fiscal year 1983, and 
authorizes the funds to undertake the 
full program in fiscal year 1984. Until 
such time as this new program is in 
place to provide proper housing, I 
hope that the Congress will fund the 
existing program in the Department 
of Housing and Urban Deveopment in 
an amount commensurate with the 
magnitude of the problem. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recor», as follows: 

S. 2847 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Indian Housing Act 
of 1982.” 

FINDINGS AND POLICY 

Sec. 2. (a) The Congress finds, based upon 
the Federal Government's historical and 
special legal relationship with, and resulting 
responsibility to, American Indian people 
that— 

(1) the goal of decent, safe, and sanitary 
housing has not been realized for many 
Indian families and elderly residing on 
Indian reservations and in Indian communi- 
ties; 

(2) nearly 40 per centum of all Indian 
housing is in substandard condition as com- 
pared with a national figure of 12 per 
centum; 

(3) this situation is of grave concern; and 

(4) special efforts are needed to mobilize 
public and private resources for the realiza- 
tion of this goal. 

(b) It is declared to be the policy of the 
United States to provide grants, financing, 
and loan guarantees to assist Indians in ob- 
taining decent, safe, and sanitary housing. 

DEFINITION 

Sec. 3. For the purpose of this Act, the 
term— 

(1) “adjusted family income” means gross 
family income less $1,000 for each member 
of the household, plus a further deduction 
of $3,400 or the amount of itemized deduc- 
tions from the family’s most recent Federal 
income tax return, whichever is higher; 

(2) “amortization payment” means that 
payment which would be the equivalent of 
the level monthly amount needed to amor- 
tize the capital cost of a house over the 
term of a housing assistance contract for 
twenty-five years at the Federal Housing 
Administration mortgage rate in effect on 
the date of the execution of a project agree- 
ment; 

(3) “family” means one or more persons 
maintaining a household. The tribal hous- 
ing agency shall determine which adult 
members of a family will be required to exe- 
cute a housing assistance contract; 

(4) “housing assistance contract” means 
the executed agreement between the tribal 
housing agency and an eligible family which 
specifies the terms, conditions, rights, and 
responsibilities of the parties; 


CONGRESSIONAL RECORD—SENATE 


(5) “Indian” means a person who is a 
member of an Indian tribe or who is an 
Indian as defined is section 19 of the act of 
June 18, 1934 (48 Stat. 988; 25 U.S.C. 479); 

(6) “mortgage” means a mortgage, deed of 
trust, or any other instrument establishing 
a lien on real property; 

(7) “project” means the entire undertak- 
ing to provide housing under a project 
agreement, including the minimum number 
of housing units to be developed or rehabili- 
tated with funds allocated under such 
agreement; 

(8) “Secretary” means the Secretary of 
the Interior: and 

(9) “standard housing” means a dwelling 
in a condition which is decent, safe, and san- 
itary so that it at least meets the following 
minimums— 

ći) general construction conforms to appli- 
cable standards for the region; 

(ii) the heating system has the capacity to 
maintain a minimum temperature of sixty 
degrees Fahrenheit in the dwelling during 
the coldest weather in the region. It must 
be safe to operate and maintain and deliver 
a uniform distribution of heat. Applicable 
local heating codes are to be followed or, if 
there are no applicable local codes, county 
and State codes are to be used as a guide; 

Gii) the plumbing system includes a prop- 
erly installed system of piping. Fixtures con- 
sist of a kitchen sink and a partitional bath- 
room with lavatory, toilet, and bath or 
shower. The water supply, plumbing, and 
sewage disposal systems meet minimum 
standards of the Indian Health Service, 
tribe, county, or State, whichever is applica- 
ble; 

(iv) the electrical system includes wiring 
and equipment properly installed to safely 
supply electrical energy for adequate light- 
ing and for operation of appliances. The 
tribal, county, or State electrical code, 
whichever is applicable, must be used as an 
alternative standard. If no codes exist, a 
minimum of two circuits per dwelling must 
be installed with provision for at least one 
additional circuit for future use; and 

(v) family size per dwelling is not less 
than— 

(I) five hundred and seventy square feet 
for a family of up to four members; 

(II) eight hundred and fifty square feet 
for a family of five to seven members; and 

(III) one thousand and twenty square feet 
for a family of eight or more members; 


except that the Secretary, upon the request 
of a tribe or tribal housing agency, may, in 
appropriate circumstances, waive the mini- 
mum size standards established by this sub- 
paragraph; 

(10) “tribal housing agency“ means that 
entity or administrative unit of the tribal 
government which has been designated or 
established by the tribe to administer hous- 
ing programs under this Act; 

(11) “tribe” means any Indian tribe, band, 
nation, or other organized group or commu- 
nity, including any Alaska Native village or 
regional or village corporation as defined or 
established pursuant to the Alaska Native 
Claims Settlement Act (86 Stat. 688) which 
is recognized as eligible for the special pro- 
grams and services provided by the Bureau 
of Indian Affairs to Indians because of their 
status as Indians; and 

(12) “trust land” means land title to which 
is held by the United States for the benefit 
of an Indian or Indian tribe or title to which 
is held by an Indian or Indian tribe subject 
to a restriction against alienation imposed 
by the United States. 
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TITLE I—INDIAN HOUSING 
IMPROVEMENT PROGRAM 


BASIC AUTHORITY 


Sec. 101. (a) There is hereby established 
an Indian housing improvement program 
for the purpose of making grants or provid- 
ing assistance to preserve existing housing, 
make repairs, and construct or acquire 
standard housing for Indians. 

(b) The Secretary is authorized, upon ap- 
plication of an Indian tribe or individual, to 
make grants or provide assistance to assist 
Indian families who are not eligible for 
housing assistance under titles II and III of 
this Act because of low income or extremely 
isolated circumstances. 

(c) The Secretary shall assure that grants 
or assistance provided under this title shall 
be consistent with plans and priorities es- 
tablished by tribes and shall, upon the re- 
quest of the appropriate tribe or tribal 
housing agency, make such grants or assist- 
ance available through agreements with the 
tribe or tribal housing agency, In the ab- 
sence of such an agreement, the Secretary 
may— 

(1) make, with appropriate safeguards, 
direct grants to individual Indians; 

(2) contract with private construction 
firms pursuant to standard Federal con- 
tracting procedures, except that the Act of 
April 30, 1908 (35 Stat. 71; 25 U.S.C. 47), as 
amended, shall apply unless the concerned 
tribe requests, through formal action, that 
the applicability of the Act be waived on a 
specific procurement action; or 

(3) have repairs or new construction per- 
formed directly by the Bureau of Indian Af- 
fairs. 

(d) With respect to assistance provided 
under agreements entered into pursuant to 
subsection (c) of this section, a tribe or 
tribal housing agency, in its discretion, may 
require an assisted family to make a month- 
ly payment not to exceed the administrative 
charge established for such tribe or tribal 
housing agency pursuant to section 210 of 
this Act or, if no such amount has been ap- 
proved, an amount satisfactory to the Secre- 
tary. Receipts from such payments shall be 
used solely for housing-related activities of 
such tribe. 


ELIGIBLE ACTIVITIES 


Sec. 102. (a) Grants or assistance may be 
provided under this title to— 

(1) finance minor repairs and additions to 
existing substandard housing to improve 
safety and sanitary conditions until such 
time as standard housing assistance can be 
made available to such family; 

(2) finance major repair, renovations, or 
enlargement of existing dwellings that are 
structurally sound, but deteriorated, and 
which can be economically placed in stand- 
ard condition; and 

(3) finance the construction or acquisition 
of new standard housing where severe need 
is demonstrated and it is established that 
there is no reasonable prospect that stand- 
ard housing can be financed from other 
sources. 

(b) Appropriate insurance shall be re- 
quired on housing constructed, acquired, or 
improved under subsection (a) (2) or (3) of 
this section, unless waived by the Secretary. 

RESERVATION OF INTEREST 


Sec. 103. (a) Where a house constructed, 
acquired, or repaired pursuant to section 
102ta) (2) or (3) of this title is located on 
trust land, the Secretary shall not approve 
the sale or lease of such land, unless the 
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provisions of section 104 of this title have 
been met. 

(b) Where a house constructed, acquired, 
or repaired pursuant to section 102(a) (2) or 
(3) of this title is located on fee land, the 
Secretary shall insure that a lien upon such 
land is recorded under appropriate State 
law, noting the encumbrance imposed by 
section 104 of this title. 

SALE OF PROPERTY 


Sec. 104. Any house constructed, acquired, 
or repaired pursuant to section 102(a) (2) or 
(3) of this title may be sold, except that the 
sale price shall not be less than the value of 
the assistance provided pursuant to section 
102 reduced five per centum per year for 
twenty years. The amount of the minimum 
sale price shall be reimbursed to the United 
States and shall be credited to the appro- 
priation authorized by section 105 of this 
title. Any amount in excess of such mini- 
mum sale price shall be the property of the 
assisted Indian family. Where such house is 
located on tribal trust land, the tribe shall 
have the right of first refusal on the sale of 
such house. 

AUTHORIZATION 

Sec. 105. There are authorized to be ap- 
propriated for the purpose of this title, such 
sums as may be necessary in fiscal year 
1983, not to exceed $30,000,000 in fiscal year 
1984, not to exceed $40,000,000 in fiscal 
years 1985 and 1986, and not to exceed 
$50,000,000 in fiscal year 1987. 

TITLE II—INDIAN HOUSING FINANCE 

FUND 


ESTABLISHMENT 

Sec. 201. There is established an Indian 
housing finance fund (hereinafter referred 
to as the fund“) for the purpose of provid- 
ing financing to Indian tribes for the con- 
struction, acquisition, or rehabilitation of 
standard housing for Indian families who 
are unable to obtain financing from other 
sources on reasonable terms and conditions 
and who are not eligible for assistance 
under title III of this Act, but who can meet 
the minimum monthly payment required by 
this title. 

TRIBAL HOUSING PLAN 

Sec. 202. As a prerequisite for eligibility 
for financing from the fund, a tribe must 
prepare and submit to the Secretary for ap- 
proval a tribal housing plan. Such plan, at a 
minimum, shall include an inventory of ex- 
isting housing; an assessment of housing 
needs; a proposed tribal administrative 
structure to implement a housing program; 
an assessment of the tribe's capacity to ad- 
minister such program; and a projection of 
how the tribe intends to meet its housing 
needs over a multiyear period. 

APPLICATIONS 

Sec. 203. (a) Applications for financing 
from the fund shall be submitted to the Sec- 
retary and shall specify the number of 
housing units to be developed and methods 
of production and development; shall in- 
clude preliminary drawings and specifica- 
tions; and shall otherwise be consistent with 
the approved tribal housing plan. 

(b) Applications for funding shall be eval- 
uated and approved, subject to the 
availability of appropriations, based upon, 
but not limited to, the following criteria— 

(1) a priority for those tribes which have 
not received financing from the fund in 
prior fiscal years; 

(2) a determination of the administrative, 
management, and accounting capability of 
the tribe to implement the proposed hous- 
ing project; 
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(3) a determination of the percentage of 
tribal housing units in a substandard condi- 
tion; 

(4) the housing needs of such tribes as 
contained in the biannual housing inventory 
required by section 405 of this Act; and 

(5) a determination by the Secretary that 
there is a reasonable prospect of repayment. 

(c) The application shall include a tribal 
ordinance or other evidence of action of the 
governing body of the tribe designating or 
establishing a tribal housing agency (herein- 
after referred to as the “agency”) which 
shall be responsible for implementing the 
project agreement. 

(d) Nothing herein shall preclude the sub- 
mission and approval of multitribal applica- 
tions and the Secretary shall encourage, but 
shall not require, multitribal applications to 
achieve economy of scale in housing 
projects. 

PROJECT AGREEMENT 


Sec. 204. Upon approval of an application, 
the Secretary and the agency shall enter 
into a project agreement which shall specify 
the amount of funds to be made available, 
the minimum number of housing units to be 
developed with such funds, the production 
method, and such other terms and condi- 
tions as may be reasonable and consistent 
with the provisions of this title. 

ADMINISTRATIVE AND FUNDING PROVISIONS 


Sec. 205. (a) The project agreement shall 
set forth the administrative and judicial au- 
thorities, forums, procedures, remedies, and 
sanctions that the tribe or tribal housing 
agency will employ to insure collections of 
monthly payments and the deposit of resid- 
ual receipts as required by section 211 of 
this title. It shall also contain a provision 
that the tribe specifically agree that— 

(1) it shall require any Indian family exe- 
cuting a housing assistance contract to au- 
thorize the Secretary, on his own motion or 
at the request of the agency, to attach un- 
obligated trust funds of the adult members 
of such family for a failure to meet the obli- 
gations incurred in such contract; and 

(2) its unobligated tribal trust funds may 
be subject to attachment for failure to meet 
the requirements of section 211 only as pro- 
vided in subsection (b) of this section. 


Notwithstanding any other provision of law, 
Indian trust funds shall be subject to at- 
tachment as provided in this section. Funds 
attached under this section shall be paid 
into the fund as residual receipts. 

(b) Tribal trust funds shall be subject to 
attachment only when (1) its tribal housing 
agency has failed to meet the financial obli- 
gations imposed under section 211 of this 
title; (2) the Secretary has reasonably ex- 
hausted all other available remedies to satis- 
fy the default; and (3) the Secretary has 
made a specific finding that the tribe has 
not acted in good faith in carrying out the 
undertaking as required in subsection (a) of 
this section. 

(c) Prior to the attachment of any trust 
funds as provided in this section, the Secre- 
tary shall provide the tribe or Indian 
family, as the case may be, with written 
notice of his intent. Within sixty days of 
such notice, the tribe or Indian family shall 
be entitled to (1) pay the amount in default; 
(2) negotiate a repayment schedule satisfac- 
tory to the Secretary; or (3) institute such 
administrative appeals or judicial actions as 
may otherwise be authorized. 

(d) The Secretary may not refuse assist- 
ance under this title on the basis that a 
tribe or Indian family has no trust funds to 
their credit. 
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DISBURSEMENTS 


Sec. 206. (a) An initial disbursement may 
be made from the fund, under a project 
agreement, to cover costs incurred by the 
agency for preliminary planning and admin- 
istration. The initial disbursement shall not 
exceed $50,000 or 3 per centum of the total 
funding of the project, which ever is great- 
er. Further disbursements under the project 
agreement shall be made based upon the 
percentage of completion of the project as 
specified in the project agreement and as 
determined pursuant to the plans and speci- 
fications approved under section 207 of this 
title. Percentage of completion of a project 
shall be certified jointly by the agency and 
a person designated by the Secretary who 
shall have no financial or tribal interest in 
the project. 

(b) A jointly conducted final inspection 
and certification of completion of the 
project shall be made be the designee of the 
Secretary, the agency, the contractor, or de- 
veloper, and, where appropriate, the Indian 
Health Service. 

(c) All moneys disbursed from the fund 
shall be maintained by the agency in an ac- 
count separate from all other funds of the 
tribe or the agency and shall be accounted 
for as provided in the project agreement. 

(d) All housing units provided for in the 
project agreement shall be placed under 
construction or acquistion contracts within 
one year of the execution of the project 
agreement, except that, where the Secre- 
tary determines that the inability of the 
agency to place units under contract is due 
to circumstances beyond the control of the 
agency, he may extend the period for an ad- 
ditional ninety days. Funds for units not 
placed under contract within such time 
shall be returned to the fund or such 
amount shall be deducted from approved al- 
locations from the fund for such tribe in 
subsequent years. 


SUBMISSION OF FINAL PLANS AND 
SPECIFICATIONS 


Sec. 207. Within one hundred and twenty 
days of the initial disbursement of funds as 
provided in section 206, the agency shall 
submit to the Secretary the final plans and 
specifications for housing units to be devel- 
oped under the project agreement. Such 
plans and specifications shall include a 
phased construction schedule necessary to 
facilitate periodic disbursements from the 
fund as provided in section 206. The Secre- 
tary shall approve such plans and specifica- 
tions if they meet the standard housing cri- 
teria as defined in section 3(9) of this Act 
and are otherwise consistent with the proj- 
ect agreement. The Secretary shall encour- 
age the development of plans and specifica- 
tions that reasonably promote the conserva- 
tion and efficient use of energy in housing 
constructed under the project agreement. 


SITE ACQUISITION 


Sec. 208. (a) Prior to the construction of 
acquisition of any housing units under a 
project agreement, the agency shall secure 
either a fee title to, or a lease of, such lands 
as may be necessary for the construction or 
acquisition of such units. 

(b) Where the housing site is upon tribal 
or individual trust land, the agency shall 
secure, without cost to itself, a twenty-five 
year lease with option to renew for not to 
exceed an additional twenty-five years. 
Where the housing site is on fee land, the 
agency shall require, without cost to itself, 
the transfer of the fee title to such lands. 
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(c) Where the Secretary determines that 
no suitable lands are available to the tribe 
for construction of housing, he may author- 
ize the use of project funds for land pur- 
chase. Such land purchase cost shall be a 
part of the total project cost. 

HOUSING ASSISTANCE CONTRACT PROVISIONS 

Sec. 209. (a) An eligible Indian family 
shall make application for housing assist- 
ance to the agency. Upon approval of the 
application by the agency, the family and 
the agency shall enter into a housing assist- 
ance contract (hereinafter referred to as the 
contract“) in which the agency shall agree 
to construct or acquire a standard housing 
unit or rehabilitate an existing house to 
standard condition for such family upon 
lands to be provided by the family or the 
tribe. 

(b) The family shall agree in such con- 
tract that it shall— 

(1) at no cost to the agency, lease or trans- 
fer its trust or fee lands on which such 
housing is to be built, if required by the 
agency; 

(2) make monthly payments to the agency 
in the amount of 20 per centum of the ad- 
justed family income, except that (A) the 
adjusted family income shall be reviewed 
annually during the twenty-five year period 
of the contract and the monthly payment 
shall be adjusted upward or downward as in- 
dicated, and (B) such monthly payment 
shall be not more than the amortization 
payment and not less than the minimum 
payment established in section 210 of this 
title; 

(3) accept responsibility for all utilities 
and maintenance; and 

(4) subject the trust funds of its adult 
members to attachment as provided in sec- 
tion 205 of this title. 

(c) Where the housing site is located on 
the trust or fee lands of the family which 
has fully met its obligations under the hous- 
ing assistance contract, at the end of 
twenty-five years, the land will revert to its 
former status and the agency will transfer 
full ownership of the house to the family. 
Where the housing site is located on tribal 
lands and the family has fully met its obli- 
gations under the housing assistance con- 
tract, the lands will revert to their former 
status and the agency will transfer owner- 
ship of the house to the family, except that 
the tribe may not deny the family the con- 
tinued use of the land site unless the Secre- 
tary, the tribe, and the family negotiate for 
the tribal purchase of the house for an 
amount not less than the fair market value 
of such house. 

MINIMUM PAYMENT 

Sec. 210. The project agreement shali pro- 
vide for a minimum monthly payment to be 
made by families receiving assistance under 
this title. Such minimum monthly payment 
shall be composed of— 

(1) an administrative charge which shall 
be in an amount deemed sufficient by the 
Secretary to enable the agency to perform 
the administrative functions required by 
this Act; 

(2) a premium for insurance; and 

(3) an amount deemed reasonable by the 

Secretary as a contingency reserve for main- 
tenance. Such amounts shall be deposited 
by the agency into an interest-bearing ac- 
count as a reserve for maintenance which 
may be used, principal and interest, as pro- 
vided in section 214 of this title. 
The minimum payment shall be reviewed 
annually and may, subject to the approval 
of the Secretary, be adjusted upward or 
downward as warranted. 


CONGRESSIONAL RECORD—SENATE 


RESIDUAL RECEIPTS 


Sec. 211. (a) The project agreement shall 
require the agency to establish an account 
for residual receipts. Residual receipts shall 
be the amount of the monthly payments 
collected by the agency less the minimum 
payment to be retained by the agency as 
provided in section 209. 

(b) Residual receipts shall be deposited by 
the agency in the fund quarterly on a fiscal 
year basis. The agency shall, on a quarterly 
basis, certify to the Secretary the collection 
and deposit of the required monthly pay- 
ments in the agency’s residual receipt ac- 
count. Initial residual receipts due the fund 
are those that are the result of monthly 
payments established by the agency and 
which have been certified by an independ- 
ent audit or agreed to by the Secretary in 
the project agreement. Thereafter, residual 
receipts due to the fund shall be in accord- 
ance with amounts established by an annual 
independent audit of the adjusted family in- 
comes of the participating families. 

(c) Residual receipts due the fund from an 
agency shall not fall below 90 per centum of 
the amount due based upon an amount es- 
tablished by the annual independent audit 
as required by subsection (b). Within ten 
days after a determination of a default by 
an agency in its quarterly payment of resid- 
ual receipts to the fund, the Secretary shall 
notify the tribe and the agency in writing of 
such determination. The tribe or the agency 
shall have thirty days within which to satis- 
fy the default. Upon a failure of the tribe or 
agency to do so, the Secretary may— 

(1) declare such tribe to be ineligible for 
further housing assistance from the fund; 

(2) take any other action to satisfy the de- 
fault as may be otherwise authorized by 
law; or 

(3) attach tribal or appropriate individual 
trust funds as provided and authorized in 
section 205 of this title, except that the Sec- 
retary may exercise this authority only 
after all other reasonable action has been 
exhausted. 


MONITORING AND INSPECTION 


Sec. 212. (a) The agency shall be responsi- 
ble for the implementation of monitoring 
and construction inspection procedures nec- 
essary to assure the Secretary of satisfac- 
tory quality control and fund utilization, in- 
cluding compliance with the minimum hous- 
ing standards and the approved drawings 
and specifications of a project. When the 
Secretary determines that the monitoring 
and inspection procedures are not adequate, 
he shall initiate action to assure implemen- 
tation of such procedures by the agency as a 
requirement for continuation of the project. 

(b) The technical staff of the Indian 
Health Service within the Department of 
Health and Human Services shall, in the 
course of fulfilling its existing responsibil- 
ities in providing sanitation facilities to 
Indian housing, be responsible for the sur- 
veillance of the construction, inspection, 
and monitoring procedures of the agency. 
The Indian Health Service shall provide rec- 
ommendations to the agency and the Secre- 
tary as to the adequacy of the construction 
inspection procedures of the agency to 
assure compliance with the minimum hous- 
ing standards and the approved plans and 
specifications. 

BONDING REQUIREMENTS 


Sec. 213. (a) Tribal and agency officials 


and employees who are responsible for the 
receipt and disbursement of funds under 
this title shall be bonded in amounts satis- 


factory to the Secretary. No such disburse- 
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ment shall be made until a bond satisfactory 
to the Secretary is obtained. 

(b) The agency shall require performance 
bonds from its contractors except for those 
projects where settlement is on the basis of 
turnkey construction. 

(c) The agency shall also require irrevoca- 
ble letters of credit, machanics’ and work- 
men’s lien bonds and warranty maintenance 
bonds or cash equivalents from its contrac- 
tors in amounts satisfactory to the Secre- 
tary. 

MAINTENANCE AND UTILITIES 


Sec. 214. Maintenance and cost of utilities 
for the house shall be the responsibility of 
the participating family. Upon the failure of 
a family to perform adequate maintenance 
to the extent necessary to prevent health 
hazards or preserve the capital value of the 
unit, the agency shall use the reserve for 
maintenance established by section 210 of 
this title to correct any deficiencies. At the 
end of the contract period, the amount re- 
maining in the maintenance reserve account 
to the credit of the family, excluding any 
accrued interest, shall become the property 
of the family. 


AWARD OF CONTRACTS 


Sec. 215. All contracts under this title 
shall be awarded in accordance with proce- 
dures satisfactory to the Secretary and shall 
result in the judicious use of Federal funds. 
Section 7(b) of the Indian Self-Determina- 
tion and Education Assistance Act (25 
U.S.C. 450e) shall apply to all contracts, 
subcontracts, and employment opportuni- 
ties supported by funding under this title, 
except that a tribe may, by formal action of 
its governing body, waive the applicability 
of section 7(b) in specific cases. 


SALE OF HOUSING 


Sec. 216. A family may, subject to the ap- 
proval of the Secretary and the agency, sell 
or purchase a house constructed, acquired, 
or rehabilitated with funds under a project 
agreement. The minimum sale or purchase 
price of the house shall be the amount of 
the principal remaining on the amortization 
schedule for such house, except that, where 
a family has a deficit in its reserve for main- 
tenance account, such minimum sale or pur- 
chase price shall be increased by that 
amount. The minimum sale or purchase 
price shall be reimbursed to the fund and 
any amount in excess of the minimum sale 
price shall be the property of the family. 


ASSIGNMENTS 


Sec. 217. (a) The contractual interest of a 
family in housing constructed, acquired, or 
rehabilitated with moneys provided from 
the fund may be inherited or assigned if the 
heirs, devisees, or assignees agree to assume 
the responsibilities and obligations under 
the original contract, and if any assignee of 
such interest is otherwise eligible for assist- 
ance under this title. 

(b) Abandoned houses shall revert to the 
agency and shall be available to another eli- 
gible family under a new housing assistance 
contract. 

(c) No Indian may be part to more than 
one housing assistance contract providing 
for a new standard house under titles I and 
II of this Act, except that the Secretary 


may waive this limitation in appropriate cir- 
cumstances. 


DOWNPAYMENT ASSISTANCE 


Sec. 218. Tribal housing agencies may use 
funds made available under a project agree- 
ment, if the agreement so provides, to assist 
Indian families in making a downpayment, 
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including closing costs, on standard housing 
to be financed through other sources of 
credit. The family shall be obligated to 
repay such amount, with or without inter- 
est, over a period of not to exceed ten years. 
Exclusive of closing costs, assistance provid- 
ed under this section shall not be in excess 
of 10 per centum of the purchase price of 
the house. 
CREDIT ELSEWHERE 


Sec. 219. If an agency, in establishing the 
adjusted family income of an applicant 
family, determines that the income of such 
family is sufficient to support the payment 
of a reasonable economic rent, the agency 
shall acquire such family to provide evi- 
dence that at least two lending institutions 
in the area making home mortgage loans 
have rejected loan applications submitted 
by such family before the family is eligible 
for housing assistance under this title. 

RENTAL HOUSING 


Sec. 220. Funds made available under this 
title may, as provided in a project agree- 
ment, be used to construct rental housing, 
except that— 

(1) the tribe shall require monthly rental 
payments from eligible Indian families as 
determined by section 209 except that the 
maximum monthy payment shall be an 
amount agreed upon by the Secretary and 
the agency; 

(2) a minimum monthly rental payment 
shall be established as provided in section 
210 and the tribe shall be responsible for 
the payment of residual receipts as provided 
in section 211; 

(3) the tribe shall be responsible for the 
payment of utilities and maintenance costs; 
and 

(4) all other appropriate provisions of this 
title shall be applicable to such rental hous- 
ing projects. 

AUTHORIZATION 

Sec. 221. There are authorized to be ap- 
propriated for the purpose of carrying out 
the provisions of this title, such sums as 
may be necessary in fiscal year 1983; 
$100,000,000 in fiscal year 1984; $200,000,000 
in fiscal year 1985; and such sums as may be 
necessary for fiscal years 1986 and 1987, 
which, when added to the total residual re- 
ceipts and other deposits paid into the fund 
during the preceding fiscal year, will restore 
the balance in the fund to $250,000,000 at 
the beginning of each fiscal year. 

TITLE III-INDIAN HOUSING LOAN 
GUARANTEE FUND 
ESTABLISHMENT OF FUND 

Sec. 301. In order to provide access to 
sources of private financing for Indian fami- 
lies who otherwise would not be eligible for 
housing credit because of Federal laws re- 
stricting mortgage or other encumbrance of 
trust land, there is established an Indian 
housing loan guarantee fund (hereinafter 
referred to as the “guarantee fund") which 
shall be available as provided in section 311 
of this title. 

GUARANTEE AUTHORITY 


Sec. 302. The Secretary is authorized to 
guarantee not to exceed 100 per centum of 
the unpaid principal and interest due on 
any loan made to an Indian for the acquisi- 
tion or construction of a standard house on 
trust land which may be secured by any ap- 
propriate means. 

INTEREST RATE 


Sec. 303. Loans guaranteed pursuant to 
this title shall bear interest (exclusive of 
premium charges for guarantee and service 
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charges, if any) at a rate agreed upon by the 
borrower and the lender and determined by 
the Secretary to be reasonable, but which is 
not more than that being charged in the 
area by lenders for home mortgage loans 
without a guarantee or insurance by a Fed- 
eral agency or instrumentality. 

PREMIUM CHARGES 


Sec. 304. The Secretary shall fix such pre- 
mium charges for the guarantee of loans as 
are in his judgment adequate to cover ex- 
penses and probable losses, and shall depos- 
it receipts for such charges in the guarantee 
fund. 

APPLICATION 


Sec. 305. The application for a loan to be 
guaranteed hereunder shall be submitted to 
the Secretary for prior approval. Upon ap- 
proval, the Secretary ghall issue a certificate 
as evidence of the guarantee. Such certifi- 
cate shall be issued only when the Secretary 
determines there is a reasonable prospect of 
repayment. 

SALE OR ASSIGNMENT OF LOANS 

Sec. 306. Any loan guaranteed hereunder, 
including the security given therefore, may 
be sold or assigned by the lender to any fi- 
nancial institution subject to examination 
and supervision by an agency of the United 
States or of any State or the District of Co- 
lumbia. 

LIMITATIONS ON LOANS 


Sec, 307. Any loans guaranteed hereunder 
shall be made by a financial institution sub- 
ject to examination and supervision by an 
agency of the United States, a State, or the 
District of Columbia and shall meet the fol- 
lowing requirements: 

(1) the maturity of any loan guaranteed 
hereunder shall not exceed thirty-three 
years” 

(2) loans guaranteed hereunder may be 
made by any lender satisfactory to the Sec- 
retary except loans insured or guaranteed 
by an agency or instrumentality of the Fed- 
eral Government or made by an organiza- 
tion of Indians from funds borrowed from 
the United States shall not be eligible for 
guarantee hereunder; 

(3) the liability under the guarantee shall 
decrease or increase pro rata with any de- 
crease or increase in the unpaid portion of 
the obligation pursuant to the provisions of 
the loan agreement; and 

(4) any loan made by any national bank or 
Federal savings and loan association, or by 
an bank, trust company, building and loan 
association or insurance company, author- 
ized to do business in the District of Colum- 
bia, at least 20 per centum of which is guar- 
anteed hereunder, may be made without 
regard to the limitations and restrictions of 
any other Federal statute with respect to 
(A) ratio of amount of loan to value of prop- 
erty, (B) requirement of mortgage or other 
security, (C) maturity of loans; (D) priority 
of lien; or (E) percentage of assets which 
may be invested in real estate loans. 

REGULATORY AUTHORITY 


Sec. 308. Whenever the Secretary finds 
that any lender or holder of a guarantee 
certificate fails to maintain adequate ac- 
counting records or to demonstrate proper 
ability to service adequately loans guaran- 
teed or to excercise proper credit judgment, 
or has willfully or negligently engaged in 
practices otherwise detrimental to the inter- 
ests of a borrower or the United States, the 
Secretary may refuse, either temporarily or 
permanently, to guarantee any further 
loans made by such lender or holder, and 
may bar such lender or holder from acquir- 
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ing additional loans guaranteed hereunder, 
The Secretary shall not refuse to pay a 
valid guarantee on loans previously made in 
good faith. 


DEFAULT PROCEEDINGS 


Sec. 309. (a) In the event of a default on a 
loan guaranteed hereunder, the lender hold- 
ing the guarantee certificate must notify 
the Secretary of the default in writing and 
may thereupon proceed under either of the 
following methods of obtaining payment 
under the guarantee— 

(1) the lender may initiate foreclosure 
proceedings in a court of competent juris- 
diction after providing prior written notice 
of such action to the Secretary and upon a 
final order authorizing foreclosure by such 
a court and upon submission to the Secre- 
tary of a claim for payment under the guar- 
antee, the Secretary shall pay to such 
holder the full pro rata portion of the 
amount guaranteed plus reasonable fees and 
expenses as approved by the Secretary and 
the Secretary shall be subrogated to the 
rights of the holder of the guarantee and re- 
ceive an assignment of the obligation and 
security; or 

(2) without seeking a judicial foreclosure 
or in the event that a foreclosure proceed- 
ing initiated by or on behalf of the lender as 
authorized under paragraph (1) above con- 
tinues for a period in excess of one year, the 
lender may submit a claim for payment 
under the guarantee, except that the Secre- 
tary shall only pay to such holder for a loss 
on any one loan an amount equal to 95 per 
centum of the pro rata portion of the 
amount guaranteed, and the Secretary shall 
be subrogated to the rights of the holder of 
the guarantee and receive an assignment of 
the obligation and security. 

(b) Upon receipt from the lender of a 
notice of default, the Secretary may, in his 
sole discretion, accept assignment of such 
loan if such action is determined by the Sec- 
retary to be in the best interest of the 
United States and shall thereupon pay to 
the holder the pro rata portion of the 
amount guaranteed and shall be subrogated 
to the rights of the holder of the guarantee 
and receive an assignment of the obligation 
and security. 

(c) Before any reimbursement is made 
under subsection (a), all reasonable collec- 
tion efforts shall have been exhausted by 
the lender. Upon reimbursement, in whole 
or in part, to the lender, the note or judg- 
ment evidencing the debt shall be assigned 
to the United States and the lender shall 
have no further claim against the borrower 
or the United States. The Secretary shall 
then take such further collection actions as 
may be warranted. 


CONCLUSIVENESS 


Sec. 310. Any evidence of guarantee issued 
by the Secretary shall be conclusive evi- 
dence of the eligibility of the loan for guar- 
antee under the provisions of this title and 
the amount of such guarantee. Such evi- 
dence shall be in contestable in the hands of 
the bearer and the full faith and credit of 
the United States is pledged to the payment 
of all amounts agreed to be paid by the Sec- 
retary as security for such obligations. 
Nothing in this section shall preclude the 
Secretary from establishing, as against the 
original lender, defenses based on fraud or 
material misrepresentation or bar him from 
establishing by regulations in force on the 
date of such issuance or disbursement, 
whichever is earlier, partial defenses to the 
amount payable on the guarantee. 
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USE OF GUARANTEE FUND 


Sec. 311. (a) The guarantee fund estab- 
lished by section 301 shall be available to 
the Secretary as a revolving fund without 
fiscal year limitation for carrying out the 
provisions of this title. The guaranteed loan 
program under this title shall be operated 
separately from the Indian housing finance 
fund established under title II of this Act 
and no funds designated for one program 
may be transferred to the other program. 
There are authorized to be appropriated 
such sums as may be necessary in fiscal year 
1983; $2,500,000 in fiscal year 1984; 
$3,000,000 in fiscal year 1985, and $3,500,000 
in fiscal years 1986 and 1987. 

(b) The Secretary may use the guarantee 
fund for the purpose of fulfilling the obliga- 
tions with respect to loans guaranteed 
under this title, but the aggregate outstand- 
ing principal amount guaranteed by the Sec- 
retary shall be limited to $400,000,000 or 
such lesser amount as may be provided in 
appropriations Acts. 

(c) All funds, claims, notes, mortgages, 
contracts, and property acquired by the Sec- 
retary under this section, and all collections 
and proceeds therefrom, shall constitute 
assets of the guarantee fund. All liabilities 
and obligations of such assets shall be liabil- 
ities and obligations of the guarantee fund. 
The Secretary is authorized to make agree- 
ments with respect to servicing loans ac- 
quired or guaranteed under this title and to 
purchase such guaranteed loans on such 
terms and conditions as the Secretary may 
prescribe. 

(d) The Secretary may utilize the guaran- 
tee fund to pay taxes, insurance, prior liens, 
expenses necessary to make fiscal adjust- 
ments in connection with the application 
and transmittal of collections, and other ex- 
penses and advances to protect the Secre- 
tary for loans which are guaranteed under 
this title or held by the Secretary, to ac- 
quire such security property at foreclosure 
sales or otherwise, and to pay administra- 
tive expenses. 


TITLE IV—MISCELLANEOUS 
PROVISIONS 


OFFICE OF INDIAN HOUSING PROGRAMS 


Sec. 401. (a) The Secretary shall establish 
in the Bureau of Indian Affairs an Office of 
Indian Housing Programs which shall be 
vested with the primary responsibility for 
administering the programs established by 
this Act. The Office of Indian Housing Pro- 
grams shall be under the supervision of a 
Director of Indian Housing Programs who 
shall be under the immediate supervision of 
the Assistant Secretary of the Interior for 
Indian Affairs. 

(b) The authority to approve applications 
as provided in section 203, execute project 
agreements as provided in section 204, ap- 
prove loan guarantees under title III, and to 
allocate and assign personnel of the Office 
of Indian Housing Programs within the ad- 
ministrative structure of the Bureau of 
Indian Affairs shall not be delegated below 
the Office of the Director of Indian Housing 
Programs. 


(c) Funds appropriated under authoriza- 
tion of this Act shall include employee costs 
and other administrative expenses of the 
Office of Indian Housing Programs. Annual 
appropriation requests for the Office of 
Indian Housing shall specify the number of 
employees by location, employee costs, and 
related administrative expenses. Funds 
made available for such purposes shall not 
be available for any other purposes. 
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TECHNICAL ASSISTANCE 

Sec. 402. (a) The Secretary is authorized 
to provide technical assistance to Indian 
tribes to assist them in developing tribal 
housing plans, preparing and submitting ap- 
plications for financing, and implementing 
housing programs funded under this Act. 

(b) The Secretary shall provide for the es- 
tablishment of a training program to devel- 
op an understanding by the participating 
families of the respective roles and responsi- 
bilities of the tribal housing agency, the 
Federal Government, and the participants 
under titles I and II. Such program shall in- 
clude basic home maintenance training for 
participating families. 

(c) Not to exceed 1 per centum of the 
funds appropriated under the authority of 
titles I and II may be used to provide the 
technical assistance and training authorized 
by this section. 

INDIAN HEALTH SERVICE 

Sec. 403. The Indian Health Service in the 
Department of Health and Human Services 
shall be responsible for the provision of 
water and sanitation facilities for houses 
constructed, acquired, or rehabilitated with 
assistance provided under this Act. The Sec- 
retary shall coordinate with the Secretary 
of Health and Human services with respect 
to such responsibilities and activities and 
shall ensure that planning and budgeting 
for necessary roads and sanitation facilities 
shall be done in conjunction with planning 
and budgeting for new housing to be con- 
structed with funds appropriated pursuant 
to this Act. 

SITE IMPROVEMENTS 

Sec. 404. (a) Funds appropriated under 
titles I and II may be used to provide site 
improvements, streets and driveways within 
multiunit housing projects. Such streets 
shall be built to the usual standards of the 
Bureau of Indian Affairs and, where appro- 
priate, shall thereafter be maintained by 
the Bureau of Indian Affairs under existing 
road programs and authorities. 

(b) All-weather access roads to multiunit 
projects constructed under this act shall 
continue to be provided by the Secretary 
through existing road programs and author- 
izations. 

HOUSING INVENTORY 

Sec. 405. The Secretary shall conduct a bi- 
ennial housing inventory of current Indian 
housing needs and conditions to be used as a 
basis for determining housing assistance 
needs for the purposes of sections 202 and 
203 of this Act. The Secretary shall submit 
a copy of such inventory to the Congress. 

STUDY 

Sec. 406. The Secretary of the Interior 
shall, within two years after enactment of 
this Act, conduct and submit to the Con- 
gress a study of the potential uses of trust 
funds of Indian tribes and individuals to 
support, directly or indirectly, the provision 
of housing for Indians and Alaska Natives. 
Any recommendations of the Secretary 
must provide that the use of such funds 
shall be subject to the consent of the benefi- 
cial owner and that the United States will 
continue to ensure the integrity of such 
funds. 


RULEMAKING 


Sec. 407. The Secretary shall promulgate 
such rules and regulations as are necessary 
to carry out the provisions of this Act. The 
Chairman of the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives and the Chairman of the Select Com- 
mittee on Indian Affairs of the United 
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States Senate, in consultation with the re- 
spective ranking minority members, shall 
each select two persons of Indian descent 
knowledgeable in the field of Indian affairs 
and housing assistance programs. The Sec- 
retary shall assure that these persons are 
actively involved in the initial drafting and 
formulation of regulations developed to im- 
plement the provisions of this Act. While 
engaged in such activity, such persons shall 
be entitled to travel expenses, per diem, and 
a reasonable consultation fee. Funds for 
such expenses and fees shall be provided by 
the Secretary from any available funds. The 
responsibility of such persons shall cease 
with the promulgation of final rules and 
regulations by the Secretary. 
RELATION TO OTHER PROGRAMS 

Sec. 408. Housing assistance provided 
under this Act shall not exclude Indians 
from being eligible for other federally as- 
sisted housing programs.@ 


By Mr. COCHRAN: 

S. 2848. A bill to amend the Congres- 
sional Budget and Impoundment Con- 
trol Act of 1974, to provide for budget- 
ary planning every 2 years; pursuant 
to the order of August 4, 1977, re- 
ferred jointly to the Committee on the 
Budget and the Committee on Govern- 
mental Affairs. 

TWO-YEAR BUDGETARY PLANNING ACT OF 1982 
@ Mr. COCHRAN. Mr. President, the 
budget process through which we now 
plod each year was devised in 1974. 
There was much hope when the 
Budget Act of 1974 was approved— 
hope that the Congress would effec- 
tively and efficiently set budget prior- 
ities and control runaway spending. 
After 7 years of operating under that 
law, we now have experience enough 
to make needed reform in the budget 
process. It is time to discard those sec- 
tions of the 1974 act that are not 
working. 

Therefore, today I am introducing a 
bill to amend the Budget Act. I pro- 
pose the Congress establish a stream- 
lined 2-year budget process with plan- 
ning at the beginning of a Congress 
and execution of that plan through 
the annual appropriations measures. 
Under my bill, there would be only 
one budget resolution, adopted at the 
beginning of the odd numbered years, 
using the timetable now used for the 
first concurrent budget resolution. 
The resolution would have totals for 
each year of the 2-year fiscal period, 
starting in October of that odd-num- 
bered year. The bill would permit, but 
not require, a revision of that budget 
resolution during the 2-year fiscal 
period, but only after approval by a 
three-fifths vote of each House. Thus, 
for any 2-year period, we would have 
only one budget resolution adopted at 
the start of the process. 

Mr. President, both major features 
of this bill, the 2-year cycle and having 
just one budget resolution at the start 
of the process have been endorsed by 
the Director of the Congressional 
Budget Office, Dr. Alice Rivlin. Dr. 
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Rivlin said, “The major budgetary 
issues facing the Congress each year 
must be hammered out in the first res- 
olution. By the time the second con- 
current resolution is considered, the 
Congress is much too close to—if 
indeed not past—the start of the fiscal 
year to decide any important ques- 
tions. Thus reconciliation must be part 
of the first resolution.” 

In additional remarks supporting 
changes in the current budget process, 
Dr. Rivlin maintains that by making 
reconciliations a permanent part of a 
binding first resolution, the Congress 
could eliminate the requirement for a 
second concurrent resolution each 
year. Later this week Dr. Rivlin will 
testify in detail in support of a 2-year 
budget cycle, as a procedure that will 
help hold down Federal spending. 

Mr. President, I urge my colleagues 
to consider this legislation as a way to 
go about adopting the Federal budget. 
I believe it is a worthy alternative to 
the time-consuming and confusing 
process we have now. I believe a 2-year 
budget cycle, with one budget resolu- 
tion is a workable procedure which 
should be adopted. I ask unanimous 
consent that the bill and a copy of the 
budget act as it would be amended if 
my bill were adopted be printed in the 
CONGRESSIONAL RECORD, immediately 
following my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2848 

Be it enacted by the Senate and House of 

Representatives of the United States of 


America in Congress assembled, That this 
Act may be cited as the “Two Year Budget- 
ary Planning Act of 1982”. 


STATEMENT OF PURPOSE 

Sec. 2. It is the purpose of this Act— 

(1) to provide for one concurrent resolu- 
tion on the budget for a two year period; 

(2) to streamline the budget process so 
that the process will be an effective mecha- 
nism for the planning of major budget pri- 
orities; and 

(3) to improve the legislative and budget- 
ary processes by providing additional time 
for congressional oversight and other vital 
legislative activities. 


AMENDMENTS TO THE CONGRESSIONAL BUDGET 
AND IMPOUNDMENT CONTROL ACT OF 1974 


Sec. 3. (a) (1) Secton 2(2) of the Congres- 
sional Budget and Impoundment Control 
Act of 1974 is amended by striking out 
“each year” and inserting in lieu thereof 
“every two years”. 

(b) Section 3(4) of such Act is amended to 
read as follows: 

“(4) The term ‘concurrent resolution on 
the budget’ means— 

(A) a concurrent resolution setting forth 
the congressional budget for the United 
States Government for a two-fiscal- year 
period as provided in section 301; or 

B) a concurrent resolution on the 
budget revising the congressional budget for 
the United States Government pursuant to 
section 304.”. 

(2) Section 3 of such Act is further amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 
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(86) The term ‘two-fiscal-year period’ 
means a period of two consecutive fiscal 
years beginning on October 1 of any odd- 
numbered year. 

(c) Section 202(f)(1) of the Congressional 
Budget Act of 1974 is amended— 

(1) by inserting “odd numbered” before 
“year” the first place it appears in the first 
sentence; 

(2) by striking out “the fiscal year” in 
such sentence and inserting in lieu thereof 
“each fiscal year in the two-fiscal-year 
period”; 

(3) by striking out such fiscal year” in 
such sentence and inserting in lieu thereof 
“such two-fiscal-year period”; and 

(4) by striking out “such fiscal year” in 
the second sentence and inserting in lieu 
thereof “each fiscal year in such two-fiscal- 
year period”. 

(d) Section 300 of such Act is amended to 
read as follows: 

“TIMETABLE 

“Sec. 300. The timetable with respect to 
the congressional budget process for any 
fiscal year is as follows: 


“First Session 


Action to be completed: 


President submits current 
services budget. 
President submits 

budget. 


On or before: 
November 10.... 


15th day after his 


Committees and joint com- 
mittees submit reports to 
Budget Committees. 

Congressional Budget 
Office submits report to 
Budget Committees. 

Budget Committees report 
concurrent resolution on 
the budget to their 
Houses. 

Committees report bills 
and resolutions authoriz- 
ing new budget authority 
for the first fiscal year of 
the two-fiscal-year 
period. 

Congress completes action 
on concurrent resolution 
on the budget. 

Congress completes action 
on bills and resolutions 
providing new budget au- 
thority and new spending 
authority for the first 
fiscal year of the two- 
fiscal-year period. 

period 


7th day after 
Labor Day. 


On or before: 

15th day after 
Congress 
meets. 


Action to be completed: 

President submits proposed 
revisions in the Budget 
for the _ two-fiscal-year 
period in progress. 

Committees report bills 
and resolutions authoriz- 
ing new budget authority 
for the second fiscal year 
of the _ two-fiscal-year 
period. 

Congress completes action 
on bills and resolutions 
providing new budget au- 
thority and new spending 
authority for the second 
fiscal year of the two- 
fiscal-year period.“. 


7th day after 
Labor Day. 
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(ec) Section 301(a) of such Act is amend- 


(A) by inserting “Of Each Odd-Numbered 
Year” after May 15th” in the subsection 
heading; and 

(B) by inserting “odd-numbered” before 
“year” the first place it appears in the first 
sentence of the matter preceding paragraph 
(1); 

(C) by striking out “the fiscal year” in 
such sentence and inserting in lieu thereof 
“the two-fiscal-year-period”; and 

(D) by inserting a comma and “for each 
fiscal year in such period” after set forth“ 
in the second sentence of such matter. 

(2) Section 301(b) of such Act is amend- 
ed— 

(A) by striking out “first” in the matter 
preceding paragraph (1); 

(B) by inserting “referred to in subsection 
(a)“ before “may also” in such matter; 

(C) by striking out “require” in such 
matter; 

D) by striking out paragraph (1) and in- 
serting in lieu thereof the following: 

(J) contain the specifications and direc- 
tions described in section 310(a); and”; 

(E) by inserting “require” before “any 
other procedure” in paragraph (2); and 

(F) by striking out the last sentence. 

(3) Section 301(c) of such Act is amend- 
ed— 

(A) by inserting “odd-numbered” before 
“year” in the matter preceding paragraph 
(1); 

(B) by striking out “the” second place it 
appears and inserting in lieu thereof “an”; 
and 

(C) by striking out “the fiscal year” in 
paragraph (2) and inserting in lieu thereof 
“each fiscal year in the two-fiscal-year 
period“. 

(4) Section 301(d) of such Act is amend- 
ed— 

(A) by striking out “first” before concur- 
rent resolution” in the first sentence; 

(B) by striking out “fiscal year” in such 
sentence and inserting in lieu thereof “two- 
fiscal-year period”; 

(C) by inserting “odd-numbered” before 
“year” the first place it appears in the third 
sentence; 

(D) by striking out “first” before concur- 
rent resolution” in such sentence; 

(E) by striking out “fiscal year” in such 
sentence and inserting in lieu thereof “two- 
fiscal-year period”; 

(F) by inserting “for each fiscal year in 
such two-fiscal-year period” after “the com- 
mittee” in paragraph (1); 

(G) by inserting “for each fiscal year” 
after “those estimated” in such paragraph; 

(H) by inserting “for each fiscal year in 
such two-fiscal-year period” after “total new 
budget authority” the first place it appears 
in paragraph (2); 

(1) by inserting “for each such fiscal year” 
after “total new budget authority request- 
ed” in such paragraph; 

(J) by inserting “for each fiscal year in 
such two-fiscal-year period,” after “new 
budget authority” in paragraph (3); 

(K) by inserting “for each fiscal year in 
such two-fiscal-year period” after concur- 
rent resolution” in paragraph (4); 

(L) by striking out “five” in paragraph (6) 
and inserting in lieu thereof “six”; 

(M) by striking out “such fiscal year” in 
such paragraph and inserting in lieu thereof 
“the first fiscal year of such two-fiscal-year 
period.“: 

(N) by striking out such period” in such 
paragraph and inserting in lieu thereof 
“such six-fiscal- year period“: and 
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(O) by inserting “for each fiscal year in 
such two-fiscal-year period“ before the 
semicolon in paragraph (7). 

(5) Section 301(e) of such Act is amend- 
ed— 

(A) by striking out “set for” in paragraph 
(1) and inserting in lieu thereof “set forth”; 

(B) by striking out first“ each place it ap- 
pears before “concurrent resolution on the 
budget”; 

(C) by inserting “referred to in subsection 
(a)“ after concurrent resolution on the 
budget” in paragraph (1); and 

(D) by striking out “for the fiscal year” 
after “concurrent resolution of the budget” 
in such paragraph and inserting in lieu 
thereof “referred to in subsection (a) for the 
two-fiscal-year period“. 

(6)(A) The section heading for section 301 
of such Act is amended by striking out 
“FIRST”. 

(B) The item relating to section 301 in the 
table of contents in section 1(b) of the Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974 is amended by striking out 
“first”. 

(N“) Section 302(a) of the Congressional 
Budget Act of 1974 is amended— 

(A) by inserting “for a two-fiscal-year 
period” after “concurrent resolution on the 
budget”; and 

(B) by inserting “for each fiscal year in 
such period” after “estimated allocation”. 

(2) Section 302(c) of such Act is amended 
by striking out “or 310”. 

(gX1) Section 303(a) of such Act is amend- 
ed— 

(A) by striking out “first”; 

(B) by striking out “for such year” and in- 
serting in lieu thereof “referred to in sec- 
tion 301(a) for the two-fiscal-year period in 
which such fiscal year occurs"; and 

(C) by striking out “pursuant to section 
301". 

(2) Section 303(b) of such Act is amended 
by striking out “fiscal year” each place it 


appears in paragraphs (1) and (2) and in- 


serting in lieu thereof 
period”. 

(3A) The section heading for section 303 
of such Act is amended by striking out 
“FIRST”. 

(B) The item relating to section 303 in the 
table of contents in section 1(b) of the Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974 is amended by striking out 
“First concurrent" and inserting in lieu 
thereof “concurrent”. 

(hM) Section 304 of the Congressional 
Budget Act of 1974 is amended— 

(A) by striking out “first’’ before “concur- 
rent resolution on the budget”; 

(B) by striking out for a fiscal year“ 
before has been agreed to“ and inserting in 
lieu thereof referred to in section 301(a) 
for two-fiscal-year period”; 

(C) by striking out “pursuant to section 
301"; 

(D) by striking out “such fiscal year” the 
first place it appears and inserting in lieu 
therof “such two-fiscal-year period”; 

(E) by striking out “for such fiscal year” 
the second place it appears; and 

(F) by inserting before the period “for 
such two-fiscal-year period if the concurrent 
resolution on the budget making such revi- 
sions and any conference report thereon, is 
agreed to by a roll call vote of three-fifths 
of the Members of each House of Congress, 
duly chosen and sworn. 

(2) The section heading for section 304 of 
such Act is amended by striking out “OF” 
the second place it appears and inserting in 
lieu thereof “ON”. 


“two-fiscal-year 
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(I) Section 305(aX3) of such Act is 
amended— 

(A) by striking out first“ before concur- 
rent resolution on the budget”; and 

(B) by striking out “for a fiscal year” and 
inserting in lieu thereof “referred to in sec- 
tion 301(a) for a two-fiscal-year period”. 

(2) Section 305(b) of such Act is amend- 
ed— 

(A) by striking out “, except that, with re- 
spect to the second required concurrent res- 
olution referred to in section 310 (a), all 
such debate shall be limited to not more 
than 15 hours” in paragraph (1); 

(B) by striking out first“ before concur- 
rent resolution on the budget” in paragraph 
(3); and 

(C) by striking out “for a fiscal year” in 
such paragraph and inserting in lieu thereof 
“referred to in section 301 (a) for a two- 
fiscal-year period”. 

(j) Section 307 of such Act is amended— 

(1) by striking out “as” before “set forth”; 

(2) by inserting “for such fiscal year” 
before “in the most recently agreed“; and 

(3) by striking out “that year” the second 
place it appears and inserting in lieu thereof 
“the two-fiscal-year period in which such 
fiscal year occurs”. 

(k) (1) Section 308 (a) of such Act is 
amended— 

(A) by striking out “such fiscal year” in 
paragraph (1) (A) and inserting in lieu 
thereof “the two-fiscal-year period in which 
such fiscal year occurs”; and 

(B) by inserting “for such fiscal year” 
after “new budget authority” in such para- 
graph; 

(C) by inserting a comma after “a projec- 
tion” in paragraph (1) (B); 

(D) by striking out “5” in such paragraph 
and inserting in lieu thereof “6”; 

(E) by inserting a comma after “such 
fiscal year” in such paragraph; 

(F) by striking out “as” after “existing 
law” in paragraph (2) (A); 

(G) by striking out “for such fiscal year” 
in such paragraph and inserting in lieu 
thereof “referred to in section 301 (a) for 
the two-fiscal-year period in which such 
fiscal year occurs”; 

(H) by inserting “for such fiscal year” 
after “set forth” in such paragraph; 

(I) by striking out “year” the last place it 
appears in such paragraph and inserting in 
lieu thereof two-fiscal-year period”; 

(J) by inserting a comma after “a projec- 
tion” in paragraph (2)(B); 

(K) by striking out “5” in such paragraph 
and inserting in lieu thereof “6”; and 

(L) by inserting a comma after “such 
fiscal year” in such paragraph. 

(2) Section 308 (b) of such Act is amend- 
ed— 

(A) by inserting a comma after “during 
such fiscal year” in paragraph (1); 

(B) by striking out “such fiscal year” in 
such paragraph and inserting in lieu thereof 
“the two-fiscal-year period in which such 
fiscal year occurs”; 

(C) by inserting “for such fiscal year“ 
after “estimated outlays” the second place 
it appears in such paragraph; 

(D) by striking out “such fiscal year“ in 
paragraph (3) and inserting in lieu thereof 
“the two-fiscal-year period in which such 
fiscal year occurs”; 

(E) by inserting “for such fiscal year” 
after “revenues” the first place it appears in 
such paragraph; 

(F) by inserting “fiscal” before “year” the 
last two places it appears in such paragraph; 

(G) by striking out “such fiscal year” in 
paragraph (4) and inserting in lieu thereof 
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“the two-fiscal-year period in which such 
fiscal year occurs”; and 

(H) by inserting “for such fiscal year” 
after “the public debt” in such paragraph. 

(3) Section 308 (c) of such Act is amend- 
ed— 

(A) by striking out “Five” in the subsec- 
tion heading and inserting in lieu thereof 
“Six”; and 

(B) by striking out “5” and inserting in 
lieu thereof “6”. 

W Section 30901) of such Act is amend- 

(1) by striking out “such year” the second 
place it appears and inserting in lieu thereof 
“the two-fiscal-year period in which such 
fiscal year occurs”; and 

(2) by striking out “section 310(c)” and in- 
serting in lieu thereof section 310(b)”. 

(mii) Section 310(a) of such Act is 
amended— 

(A) by striking out the matter preceding 
paragraph (1) and inserting in lieu thereof 
the following: 

“Sec. 310. (a) SPECIFICATIONS AND DIREC- 
Tions.—A concurrent resolution on the 
budget for a two-fiscal-year period shall, to 
the extent necessary—”; 

(B) by striking out such fiscal year” each 
place it appears in subparagraphs (A) and 
(C) of paragraph (1) and inserting in lieu 
thereof “each fiscal year in such two-fiscal- 
year period”; 

(C) by inserting “for each fiscal year in 
such two-fiscal-year period” after reve- 
nues” in paragraph (2); 

(D) by striking out “that” before “the 
committees” in such paragraph; 

(E) by inserting “for each fiscal year in 
such two-fiscal-year period” after “public 
debt” in paragraph (3); and 

(F) by striking out the last sentence. 

(2) Section 310 of such Act is amended by 
striking out subsection (b) and by redesig- 
nating subsections (c), (d), (e), and (f) as 
subsections (b), (c), (d), and (e), respectively. 

(3) section 310 (b) of such Act (as redesig- 
nated by paragraph (2) of this subsection) is 
amended by striking out “is agreed to in ac- 
cordance with subsection (a)“ and inserting 
in lieu thereof on the budget is agreed to”. 

(4) Section 310(c) of such Act (as redesig- 
nated by paragraph (2) of this subsection) is 
amended— 

(A) by striking out “subsection (c)“ and in- 
serting in lieu thereof “subsection (b)“; and 

(B) by striking out “September 25 of each 
year” and inserting in lieu thereof “sixty 
days after the date on which the concurrent 
resolution on the budget containing the 
specifications and directions for such recon- 
ciliation bill or reconciliation resolution is 
agreed to“. 

(5) Section 310(d) of such Act (as redesig- 
nated by paragraph (2) of this subsection) is 
amended by striking out “subsection (c)“ 
each place it appears in paragraphs (1) and 
(2) and inserting in lieu thereof “subsection 
(b)“. 

(6) Section 310(e) of such Act (as redesig- 
nated by paragraph (2) of this subsection) is 
amended— 

(A) by striking out “the concurrent resolu- 
tion on the budget required to be reported 
under subsection (a) for the fiscal year be- 
ginning on October 1 of such year, and if a” 
and inserting in lieu thereof “any”; 

(B) by striking out “is” before “required 
to be reported”; and 

(C) by striking out “subsection (c) for 
such fiscal year, unless the Congress has 
completed action on that bill or resolution, 
or both” and inserting in lieu thereof sub- 
section (b) for a two-fiscal-year period“. 
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(TXA) The section heading for section 310 
of such Act is amended by striking out 
“SECOND REQUIRED CONCURRENT 
RESOLUTION AND”. 

(B) The item relating to section 310 in the 
table of contents in section 1(b) of the Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974 is amended by striking out 
“Second required concurrent resolution and 
reconciliation” and inserting in lieu thereof 
“Reconciliation”. 

(n) Section 31l(a) of the Congressional 
Budget Act of 1974 is amended— 

(1) by striking out “section 310(a) for 
fiscal year" after “reported under” in the 
matter preceding paragraph (1) and insert- 
ing in lieu thereof “section 301(a) for a two- 
fiscal-year period”; 

(2) by striking out “such fiscal year“ the 
first place it appears in such matter and in- 
serting in lieu thereof “such two-fiscal-year 
period”; 

(3) by striking out “section 310(c)" in such 
matter and inserting in lieu thereof section 
312b)”; 

(4) by striking out “such fiscal year” the 
second, third, and fourth places it appears 
in such matter and inserting in lieu thereof 
“any fiscal year in such two-fiscal-year 
period”; 

(5) by inserting “for such fiscal year” 
after total budget outlays” in the matter 
following paragraph (3); 

(6) by striking out “such fiscal year” after 
“concurrent resolution on the budget for” 
in such matter and inserting in lieu thereof 
“the two-fiscal-year period in which such 
fiscal year occurs”; 

(7) by inserting “for any such fiscal year” 
after “revenues” the first place it appears in 
such matter and 

(8) by inserting “for such fiscal year” 
after “revenues” the second place it appears 
in such matter. 

(o) Section 401(b)(2) of such Act is amend- 
ed by striking out “such fiscal year” the 
second place it appears and inserting in lieu 
thereof “the two-fiscal-year period in which 
such fisc] year occurs“. 

(p) Section 403(a) of such Act is amend- 
ed— 

(1) by striking out “4” in paragraph (1) 
and inserting in lieu thereof “five”; and 

(2) by striking out “four” in paragraph (2) 
and inserting in lieu thereof five“. 

(g) (1) Section 605(a) of such Act is 
amended— 

(A) by striking out “each year (beginning 
with 1975)” and inserting in lieu thereof 
“each even-numbered year (beginning with 
1982)"; 

(B) by striking out “the ensuing fiscal 
year” and inserting in lieu thereof “each 
fiscal year in the two-fiscal-year period be- 
ginning in the following odd-numbered 
year”; and 

(C) by striking out “such ensuing fiscal 
year” and inserting in lieu thereof “each 
such fiscal year”. 

(2) Section 605(b) of such Act is amended 
by inserting “even-numbered” before 
“year”. 

(r) Section 904(b) of such Act is amended 
by striking out “title III or IV” and insert- 
ing in lieu thereof “title III (except section 
304) or title IV”. 

AMENDMENTS TO RULES OF THE HOUSE OF 
KEPRESENTATIVES 

Sec. 4. (a)(1) Clause 1(b)(4) of rule X of 
the Rules of the House of Representatives 
is amended by striking out “fiscal year” and 
inserting in lieu thereof “two-fiscal-year 
period“. 

(b) Clause 4(aX1A) of rule X of the 
Rules of the House of Representatives is 
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amended by inserting “odd-numbered” after 
“each”. 

(c) Clause 4(a)(2) of rule X of the Rules of 
the House of Representatives is amended by 
striking out “sı ch fiscal year” and inserting 
in lieu thereof “the two-fiscal-year period in 
which such fiscal year occurs”. 

(d) Clause 4(bX2) of rule X of the Rules 
of the House of Representatives is amend- 
ed— 

(1) by striking out “first”; and 

(2) by striking out “fiscal year” and insert- 
ing in lieu thereof “‘two-fiscal-year period“. 

(e) Clause 4(g) of rule X of the Rules of 
the House of Representatives is amended— 

(1) by inserting “odd-numbered” after 
“each”; 

(2) by striking out “fiscal year” the first 
place it appears and inserting in lieu thereof 
“two-year fiscal period”; and 

(3) by striking out “that fiscal year” and 
inserting in lieu thereof “each fiscal year of 
such two-fiscal-year period”. 

(f) Clause 4(h) of rule X of the Rules of 
the House of Representatives is amended by 
striking out “fiscal year” and inserting in 
lieu thereof “two-fiscal-year period”. 

(g) Clause 2X(1)0XC) of rules XI of the 
Rules of the House of Representatives is 
amended— 

(1) by striking out “as” before “set forth”; 

(2) by inserting “for such fiscal year” 
before “in the most recently agreed”; and 

(3) by striking out “that year” the second 
place it appears and inserting in lieu thereof 
“the two-fiscal-year period in which such 
fiscal year occurs”. 

(h) Clause 1 of rule XLIX of the Rules of 
the House of Representatives is amended— 

(1) by striking out the comma after “301” 
and inserting in lieu thereof “or”; and 

(2) by striking out “, or 310”. 


AMENDMENTS TO THE BUDGET AND ACCOUNTING 
ACT, 1921 


Sec. 5. (a) Section 2 of the Budget and Ac- 
counting Act, 1921 is amended by adding at 
the end thereof the following new item: 

“The term ‘two-fiscal-year period’ shall 
have the same meaning as in section 3(6) of 
the Congressional Budget and Impound- 
ment Control Act of 1974.”. 

(bX1) The matter preceding paragraph (1) 
of section 20l(a) of the Budget and Ac- 
counting Act, 1921, is amended to read as 
follows: 

“Sec. 201. (a) The President shall transmit 
to Congress during the first fifteen days of 
the first regular session of each Congress 
the Budget for the two-fiscal-year period be- 
ginning on October 1 of the year in which 
such session occurs. The Budget shall set 
forth the President's Budget message, sum- 
mary data and text, and supporting detail. 
The Budget shall set forth in such form and 
detail as the President may determine. 

(2) Section 201(a) of such Act is further 
amended— 

(A) by striking out “the ensuing fiscal 
year and projections for the four fiscal 
years immediately following the ensuing 
fiscal year” in paragraph (5) and inserting 
in lieu thereof “each fiscal year in the ensu- 
ing two-fiscal-year period and projections 
for the four fiscal years immediately follow- 
ing the second fiscal year and the ensuing 
two-fiscal-year period”; 

(B) by inserting “even-numbered” before 
“year” the last place it appears in such 
paragraph; 

(C) by striking out “the ensuing fiscal 
year and projections for the four fiscal 
years immediately following the ensuing 
fiscal year” in paragraph (6) and inserting 
in lieu thereof “each fiscal year in the ensu- 
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ing two-fiscal-year period and projections 
for the four fiscal years immediately follow- 
ing the second fiscal year in the ensuing 
two-fiscal-year period”; 

(D) by striking out “the ensuing fiscal 
year” in paragraph (9) and inserting in lieu 
thereof each fiscal year in the ensuing two- 
fiscal-year period”; 

(E) by striking out “the ensuing fiscal 
year” in paragraph (12) (A) and inserting in 
lieu thereof each fiscal year in the ensuing 
two-fiscal-year period”; 

(F) by striking out “each of the four fiscal 
years, immediately following that ensuing 
fiscal year” in paragraph (12)(B) and insert- 
ing in lieu thereof each of the four fiscal 
years immediately following the second 
fiscal year in the ensuing two-fiscal-year 
period”; 

(G) by striking out “the ensuing fiscal 
year” each place it appears in paragraph 
(13) and inserting in lieu thereof “each 
fiscal year in the ensuing two-fiscal-year 
period”; and 

(H) by adding at the end thereof the fol- 
lowing new sentence: 


“During the first fifteen days of the second 
regular session of each Congress, the Presi- 
dent shall transmit to the Congress any re- 
visions the President considers appropriate 
in the Budget transmitted in the first regu- 
lar session of that Congress.“ 

(c) Section 201(b) of such Act is amend- 
ed— 

(1) by inserting “odd-numbered” before 
“year” the first place it appears in the 
matter preceding paragraph (1); 

(2) by striking out “fiscal year” in such 
matter and inserting in lieu thereof two- 
fiscal-year period”; and 

(3) by striking out “that ensuing fiscal 
year” each place it appears in paragraphs 
(1) and (3) and inserting in lieu thereof 
“each fiscal year in that ensuing two-fiscal- 
year period”. 

(d) Section 201(c) of such Act is amend- 
ed— 

(1) by striking out “the first four fiscal 
years following the ensuing fiscal year” in 
paragraph (1) and inserting in lieu thereof 
“each fiscal year in the first two of the two- 
fiscal-year periods following the ensuing 
two-fiscal-year period”; 

(2) by striking out “fiscal years following 
such ensuing fiscal year” in paragraph (2) 
and inserting in lieu thereof “each fiscal 
year in the first two of the two-fiscal-year 
periods following such ensuing two-fiscal- 
year period”; and 

(3) by striking out “ensuing fiscal year” 
and inserting in lieu thereof “ensuing two- 
fiscal-year period“. 

(e) Section 201(d) of such Act is amend- 
ed— 

(1) by striking out fiscal year” and insert- 
ing in lieu thereof two-fiscal- year period”; 
and 

(2) by inserting a comma and “for each 
fiscal year in such two-fiscal-year period,” 
after “separately”. 

(f£) Section 201(e) of such Act is amend- 
ed— 

(1) by striking out “each fiscal year” and 
inserting in lieu thereof “each two-fiscal- 
year period”; and 

(2) by striking out “such fiscal year” and 
inserting in lieu thereof “each fiscal year in 
such two-fiscal-year period”. 

(g) Section 201(f) of such Act is amend- 
ed— 

(1) by striking out “fiscal year” in the 
matter preceding paragraph (1) and insert- 
ing in lieu thereof “‘two-fiscal-year period“: 
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(2) by striking out “completed fiscal year” 
in paragraph (1) and inserting in lieu there- 
of “two completed fiscal years“; 

(3) by inserting each“ before “such fiscal 
year:“ in such paragraph; 

(4) by striking out “completed fiscal year” 
in paragraph (2) and inserting in lieu there- 
of “two completed fiscal years”; 

(5) by inserting “each” before “‘such year” 
each place it appears in such paragraph; 
and 

(6) by inserting “each” before “such fiscal 
year” each place it appears in paragraph 
(3). 

(h) Section 201(g) of such Act is amend- 
ed— 

(1) by inserting “odd-numbered” before 
“year” the first place it appears in the first 
sentence; 

(2) by striking out “the ensuing fiscal 
year” in such sentence and inserting in lieu 
thereof “each fiscal year in the ensuing two- 
fiscal-year period”; 

(3) by inserting “odd-numbered” before 
“year” the first place it appears in the third 
sentence; and 

(4) by striking out “fiscal year” each place 
it appears in the last sentence and inserting 
in lieu thereof ‘‘two-fiscal-year period”. 

(i) Section 201(h) of such Act is amend- 
ed— 

(1) by striking out “fiscal year” the first 
and second places it appears and inserting 
in lieu thereof ‘“‘two-fiscal-year period”; 

(2) by inserting “each fiscal year in“ after 
“appropriations for”; and 

(3) by striking out such succeeding” and 
inserting in lieu thereof “each such”. 

(j) Section 201(i) of such Act is amended— 

(1) by striking out “each fiscal year, begin- 
ning with the fiscal year ending September 
30, 1979 and inserting in lieu thereof “each 
two-fiscal-year period, beginning with the 
two-fiscal-year period beginning October 1, 
1983”; and 


(2) by inserting a comma and “for each 
fiscal year in such two-fiscal-year period,” 
after a presentation”. 

(k) Section 202 of such Act (31 U.S.C. 13) 
is amended— 

(1) by striking out “ensuing fiscal year” 
each place it appears and inserting in lieu 


thereof “ensuing two-fiscal-year period”; 
and 

(2) by inserting “or the two-fiscal-year 
period in progress, as the case may be,” 
after “progress,”. 

(1) Section 304 of the Department of Com- 
merce Appropriation Act, 1963 (31 U.S.C. 
25) is amended by striking out “fiscal year 
1964 and each succeeding year” and insert- 
ing in lieu thereof “the two-fiscal-year 
period beginning on October 1, 1983, and 
each succeeding two-fiscal-year period”. 

(m) Section 3670 of the Revised Statutes 
(31 U.S.C. 624) is amended— 

(1) by striking out annual“; 

(2) by inserting “for a _ two-fiscal-year 
period” after “service” the first place it ap- 
pears; and 

(3) by striking out “year” and inserting in 
lieu thereof period“. 

EFFECTIVE DATE 


Sec. 6. The provisions of this Act and the 
amendments made by this Act shall take 
effect on October 1, 1982. 

FISCAL YEAR 1983 


Sec. 7. Notwithstanding the provisions of 
sections 3, 4, 5, and 6 of this Act and the 
amendments made by such sections— 

(1) the provisions of the Congressional 


Budget and Impoundment Control Act of 
1974 (as such provisions were in effect on 
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the day before the effective date of this 
Act) shall apply with respect to concurrent 
resolutions on the budget for such fiscal 
year, bills and resolutions providing new 
budget authority or new spending authority 
for such fiscal year, bills and resolutions au- 
thorizing the enactment of new budget au- 
thority for such fiscal year, the rescission 
and deferral of budget authority for such 
fiscal year, and the responsibilities of the 
Director of the Congressional Budget Office 
for such fiscal year; and 

(2) the provisions of the Budget and Ac- 
counting Act, 1921, shall apply with respect 
to any amendments or revisions made by 
the President in the Budget submitted for 
such fiscal year pursuant to section 201 of 
such Act. 

BUDGET Act as AMENDED By CocHRan—2- 

YEAR BUDGET CYCLE LEGISLATION 

(New material in italic, stricken matter en- 

closed in brackets.) 
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Sec. 1003. Repeal of existing impound- 
ment reporting provision. 

PART B—CONGRESSIONAL CONSIDERATION OF 
PROPOSED RESCISSIONS, RESERVATIONS, AND 
DEFERRALS OF BUDGET AUTHORITY 
Sec. 1011. Definitions. 

Sec, 1012. Rescission of budget authority. 

Sec. 1013. Disapproval of proposed defer- 
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al. 
Sec. 1016. Suits by Comptroller General. 
Sec. 1017. Procedure in House and Senate. 
DECLARATION OF PURPOSES 

Sec. 2. The Congress declares that it is es- 
sential— 

(1) to assure effective congressional con- 
trol over the budgetary process; 

(2) to provide for the congressional deter- 
mination [each year] every two years of the 
appropriate level of Federal revenues and 
expenditures; 

(3) to provide a system of impoundment 
control; 

(4) to establish national budget priorities; 
and 

(5) to provide for the furnishing of infor- 
mation by the executive branch in a manner 
that will assist the Congress in discharging 
its duties. 

DEFINITIONS 

Sec. 3. For purposes of this Act— 

(1) The terms “budget outlays” and out- 
lays” mean, with respect to any fiscal year, 
expenditures and net lending of funds 
under budget authority during such year. 

(2) The term “budget authority” means 
authority provided by law to enter into obli- 
gations which will result in immediate or 
future outlays involving Government funds, 
except that such term does not include au- 
thority to insure or guarantee the repay- 
ment of indebtedness incurred by another 
person or government. 

(3) The term “tax expenditures” means 
those revenue losses attributable to provi- 
sions of the Federal tax laws which allow a 
special exclusion, exemption, or deduction 
from gross income or which provide a spe- 
cial credit, a preferential rate of tax, or a de- 
ferral of tax liability; and the term “tax ex- 
penditures budget” means an enumeration 
of such tax expenditures. 

{(4) The term “concurrent resolution on 
the budget” means— 

[CA) a concurrent resolution setting forth 
the congressional budget for the United 
States Government for a fiscal year as pro- 
vided in section 301; 

{(B) a concurrent resolution reaffirming 
or revising the congressional budget for the 
United States Government for a fiscal year 
as provided in section 310; and 

{(C) any other concurrent resolution revis- 
ing the congressional budget for the United 
States Government for a fiscal year as de- 
scribed in section 304.] 

(4) The term “concurrent resolution on the 
budget” means— 

(A) a concurrent resolution setting forth 
the congressional budget for the United 
States Government for a two-fiscal-year 
period as provided in section 301; or 

(B) a concurrent resolution on the budget 
revising the congressional budget for the 
United States Government pursuant to sec- 
tion 304. 

(5) The term “Appropriation Act” means 
an Act referred to in section 105 of title 1, 
United States Code. 

(6) The term ‘“two-fiscal-year period” 
means the period of 2 consecutive fiscal 
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years beginning on October 1 of any odd- 
numbered year. 


DUTIES AND FUNCTIONS 


Sec. 202. (a) ASSISTANCE TO BUDGET COM- 
MITTEES.—It shall be the duty and function 
of the Office to provide to the Committees 
on the Budget of both Houses information 
which will assist such committees in the dis- 
charge of all matters within their jurisdic- 
tions, including (1) information with respect 
to the budget, appropriation bills, and other 
bills authorizing or providing budget au- 
thority or tax expenditures, (2) information 
with respect to revenues, receipts, estimated 
future revenues and receipts, and changing 
revenue conditions, and (3) such related in- 
formation as such Committees may request. 

(f) REPORTS To BUDGET COMMITTEES.— 

(1) On or before April 1 of each odd-num- 
bered year, the Director shall submit to the 
Committees on the Budget of the House of 
Representatives and the Senate a report, for 
[the fiscal year] each fiscal year in the two- 
fiscal-year period commencing on October 1 
of that year, with respect to fiscal policy, in- 
cluding (A) alternative levels of total reve- 
nues, total new budget authority, and total 
outlays (including related surpluses and 
deficits), and (B) the levels of tax expendi- 
tures under existing law, taking into ac- 
count projected economic factors and any 
changes in such levels based on proposals in 
the budget submitted by the President for 
[such fiscal year] such two-fiscal-year 
period. Such report shall also include a dis- 
cussion of national budget priorities, includ- 
ing alternative ways of allocating budget au- 
thority and budget outlays for [such fiscal 
year) each fiscal year in such two-fiscal-year 
period among major programs or functional 
categories, taking into account how such al- 
ternative allocations will meet major nation- 
al needs and affect balanced growth and de- 
velopment of the United States. 

(2) The Director shall from time to time 
submit to the Committees on the Budget of 
the House of Representatives and the 
Senate such further reports (including re- 
ports revising the report required by para- 
graph (1)) as may be necessary or appropri- 
ate to provide such Committees with infor- 
mation, data, and analyses for the perform- 
ance of their duties and functions. 


TITLE IlI—CONGRESSIONAL BUDGET 
PROCESS 


TIMETABLE 
Sec. 300. The timetable with respect to 


the congressional budget process for any 
fiscal year is as follows: 


First Session 


On or before: Action to be completed: 


November 10.... President submits current 
services budget. 
President submits 

budget. 


15th day after his 


Committees and joint com- 
mittees submit reports to 
Budget Committees. 

Congressional Budget 
Office submits report to 
Budget Committees. 

Budget Committees report 
[first] concurrent resolu- 
tion on the budget to 
their Houses. 
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First Session—Continued 


On or before: Action to be completed: 


.. Committees report bills 
and resolutions authoriz- 
ing new budget authority 
for the first fiscal year of 
the two-fiscal-year period. 

Congress completes action 
on [first] concurrent res- 
olution on the budget. 

Congress completes action 
on bills and resolutions 
providing new budget au- 
thority and new spending 
authority for the first 
fiscal year of the two- 
Siscal-year period. 

Congress completes action 
on second required con- 
current resolution on the 
budget. 

Congress action on recon- 
ciliation bill or resolu- 
tion, or both, implement- 
ing second required con- 
current resolution.) 

[Fiscal year begins.] Two- 
fiscal-year period begins. 


Second Session 
On or before: Action to be completed: 


15th day after President submits proposed 
Congress revisions in the Budget 
for the two-fiscal-year 
period in progress. 

Committees report bills 
and resolutions authoriz- 
ing new budget authority 
Jor the second fiscal year 
of the  two-fiscal-year 
period. 

Congress completes action 
on bills and resolutions 
providing new budget au- 
thority and new spending 
authority for the second 
fiscal year of the two- 
fiscal-year period. 


Tth day after 
Labor Day. 


{September 
15. 


[September 
25. 


7th day after 
Labor Day. 


ADOPTION OF [FIRST] CONCURRENT RESOLUTION 


Sec. 301. (a) Acrton To BE COMPLETED BY 
May 15 or EACH ODD-NUMBERED YEAR.—On 
or before May 15 of each odd-numbered 
year, the Congress shall complete action on 
the [first] concurrent resolution on the 
budget for [the fiscal year] the two-fiscal 
year period beginning on October 1 of such 
year. The concurrent resolution shall set 
forth, for each fiscal year in such period 

(1) the appropriate level of total budget 
outlays and of total new budget authority; 

(2) an estimate of budget outlays and an 
appropriate level of new budget authority 
for each major functional category, for con- 
tingencies, and for undistributed intragov- 
ernmental transactions, based on allocations 
of the appropriate level of total budget out- 
lays and of total new budget authority; 

(3) the amount, if any, of the surplus or 
the deficit in the budget which is appropri- 
ate in light of economic conditions and all 
other relevant factors; 

(4) the recommended level of Federal rev- 
enues and the amount, if any, by which the 
aggregate level of Federal revenues should 
be increased or decreased by bills and reso- 
lutions to be reported by the appropriate 
committees; 

(5) the appropriate level of the public 
debt, and the amount, if any, by which the 
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statutory limit on the public debt should be 
increased or decreased by bills and resolu- 
tions to be reported by the appropriate com- 
mittees; 

(6) if required by subsection (e), the calen- 
dar year in which, in the opinion of the 
Congress, the goals for reducing unemploy- 
ment set forth in section 4(b) of the Em- 
ployment Act of 1946 should be achieved; 
and 

(7) such other matters relating to the 
budget as may be appropriate to carry out 
the purposes of this Act. 

(b) Additional Matters in Concurrent Res- 
olution.—The [first] concurrent resolution 
on the budget referred to in subsection (a) 
may also [require)]— 

{(1) a procedure under which all or certain 
bills and resolutions providing new budget 
authority or providing new spending au- 
thority described in section 401(c)(2)(C) for 
such fiscal year shall not be enrolled until 
the concurrent resolution required to be re- 
ported under section 310(a) has been agreed 
to, and, if a reconciliation bill or reconcilia- 
tion resolution, or both, are required to be 
reported under section 310(c), until Con- 
gress has completed action on that bill or 
resolution, or both; and] 

(1) contain the specifications and direc- 
tions described in section 310/(a); and 

(2) require any other procedure which is 

considered appropriate to carry out the pur- 
poses of this Act. 
[Not later than the close of the Ninety-fifth 
Congress, the Committee on the Budget of 
each House shall report to its House on the 
implementation of procedures described in 
this subsection.] 

(c) VIEWS AND ESTIMATES OF OTHER COM- 
MITTEES.—On or before March 15 of each 
odd-numbered year, each standing commit- 
tee of the House of Representatives shall 
submit to the Committee on the Budget of 
the House, each standing committee of the 
Senate shall submit to the Committee on 
the Budget of the Senate, and the Joint 
Economic Committee and Joint Committee 
on Internal Revenue Taxation shall submit 
to the Committees on the Budget of both 
Houses— 

(1) its views and estimates with respect to 
all matters set forth in subsection (a) which 
relate to matters within the respective juris- 
diction or functions of such committee or 
joint committee; and 

(2) except in the case of such joint com- 

mittee, [the] an estimate of the total 
amounts of new budget authority, and 
budget outlays resulting therefrom, to be 
provided or authorized in all bills and reso- 
lutions within the jurisdiction of such com- 
mittee which such committee intends to be 
effective during [the fiscal year] each fiscal 
year in the two-fiscal-year period beginning 
on October 1 of such year. 
The Joint Economic Committee shall also 
submit to the Committees on the Budget of 
both Houses, its recommendations as to the 
fiscal policy appropriate to the goals of the 
Employment Act of 1946. Any other com- 
mittee of the House or Senate may submit 
to the Committee on the Budget of its 
House, and any other joint committee of 
the Congress may submit to the Committees 
on the Budget of both Houses, its views and 
estimates with respect to all matters set 
forth in subsection (a) which relate to mat- 
ters within its jurisdiction or functions. 

(d) HEARINGS AND Report.—In developing 
the [first] concurrent resolution on the 
budget referred to in subsection (a) for each 
[fiscal-year] two-fiscal-year period, the 
Committee on the Budget of each House 
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shall hold hearings and shall receive testi- 
mony from Members of Congress and such 
appropriate representatives of Federal de- 
partments and agencies, the general public, 
and national organizations as the committee 
deems desirable. Each of the recommenda- 
tions as to short-term and medium-term 
goals set forth in the report submitted by 
the members of the Joint Economic Com- 
mittee under subsection (c) may be consid- 
ered by the Committee on the Budget of 
each House as part of its consideration of 
such concurrent resolution, and its report 
may reflect its views thereon, and on how 
the estimates of revenues and levels of 
budget authority and outlays set forth in 
such concurrent resolution are designed to 
achieve any goals it is recommending. On or 
before April 15 of each odd-numbered year, 
the Committee on the Budget of each 
House shall report to its House the [first] 
concurrent resolution on the budget re- 
ferred to in subsection (a) for the [fiscal 
year] two-fiscal-year period beginning on 
October 1 of such year. The report accom- 
panying such concurrent resolution shall 
also include, but not be limited to— 

(1) a comparison of revenues estimated by 
the committee for each fiscal year in such 
two-fiscal-year period with those estimated 
for each such fiscal year in the budget sub- 
mitted by the President; 

(2) a comparison of the appropriate levels 
of total budget outlays and total new budget 
authority for each fiscal year in such two- 
fiscal-year period, as set forth in such con- 
current resolution, with total budget out- 
lays estimated and total new budget author- 
ity requested for each such fiscal year in the 
budget submitted by the President; 

(3) with respect to each major functional 
category, an estimate of budget outlays and 
an appropriate level of new budget author- 
ity for each fiscal year in such two-fiscal- 
year period, for all proposed programs and 
for all existing programs (including renew- 
als thereof), with the estimate and level for 
existing programs being divided between 
permanent authority and funds provided in 
appropriation Acts, and each such division 
being subdivided between controllable 
amounts and all other amounts; 

(4) an allocation of the level of Federal 
revenues recommended in the concurrent 
resolution for each fiscal year in such two- 
fiscal-year period among the major sources 
of such revenues; 

(5) the economic assuiptions and objec- 
tives which underlie each of the matters set 
forth in such concurrent resolution and al- 
ternative economic assumptions and objec- 
tives which the committee considered; 

(6) projections, not limited to the follow- 
ing, for the period of [five] siz fiscal years 
beginning with [such fiscal year] the first 
fiscal year of such two-fiscal-year period, of 
the estimated levels of total budget outlays, 
total new budget outlays, total new budget 
authority, the estimated revenues to be re- 
ceived, and the estimated surplus or deficit, 
if any, for each fiscal year in [such period] 
such siz-fiscal-year period, and the estimat- 
ed levels of tax expenditures (the tax ex- 
penditures budget) by major functional cat- 
egories; 

(7) a statement of any significant changes 
in the proposed levels of Federal assistance 
to State and local governments for each 
fiscal year in such two-fiscal-year period; 
and 

(8) information, data, and comparisons in- 
dicating the manner in which, and the basis 
on which, the committee determined each 
of the matters set forth in the concurrent 
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resolution, and the relationship of such 
matters to other budget categories. 

(e) ACHIEVEMENT OF GOALS FOR REDUCING 
UNEMPLOYMENT.— 

(1) If, pursuant to section 4(c) of the Em- 
ployment Act of 1946, as amended, the 
President recommends in the Economic 
Report that the goals for reducing unem- 
ployment [set for] set forth in section 4(b) 
of such Act be achieved in a year after the 
close of the five-year period prescribed by 
such subsection, the [first] concurrent reso- 
lution on the budget referred to in subsec- 
tion (3) for the fiscal year beginning after 
the date on which such Economic Report is 
received by the Congress may set forth the 
year in which, in the opinion of the Con- 
gress, such goals can be achieved. 

(2) After the Congress has expressed its 
opinion pursuant to paragraph (1) as to the 
year in which the goals for reducing unem- 
ployment set forth in section 4(b) of the 
Employment Act of 1946, as amended, can 
be achieved, if, pursuant to section 4(e) of 
such Act, the President recommends in the 
Economic Report that such goals be 
achieved in a year which is different from 
the year in which the Congress has ex- 
pressed its opinion that such goals should 
be achieved, either in its action pursuant to 
paragraph (1) or its most recent action pur- 
suant to this paragraph, the [first] concur- 
rent resolution on the budget [for the fiscal 
year) referred to in subsection (a) for the 
two-fiscal-year period beginning after the 
date on which such Economic Report is re- 
ceived by the Congress may set forth the 
year in which, in the opinion of the Con- 
gress, such goals can be achieved. 

(3) It shall be in order to amend the provi- 
sion of such resolution setting forth such 
year only if the amendment thereto also 
proposes to alter the estimates, amounts, 
and levels (as described in section 301(a)) set 
forth in such resolution in germane fashion 
in order to be consistent with the economic 
goals (as described in sections 3(a)(2) and 
4(b) of the Employment Act of 1946) which 
such amendment proposes can be achieved 
by the year specified in such amendment. 


MATTERS TO BE INCLUDED IN JOINT STATEMENT 
OF MANAGERS, REPORTS BY COMMITTEES 


Sec. 302. (a) ALLOcATION OF ToTALs.—The 
joint explanatory statement accompanying 
a conference report on a concurrent resolu- 
tion on the budget for a two-fiscal-year 
period shall include an estimated allocation 
for each fiscal year in such period, based 
upon such concurrent resolution as recom- 
mended in such conference report, of the 
appropriate levels of total budget outlays 
and total new budget authority among each 
committee of the House of Representatives 
and the Senate which has jurisdiction over 
bills and resolutions providing such new 
budget authority. 

(b). REPORT BY COMMITTEES.—As soon as 
practicable after a concurrent resolution on 
the budget is agreed to— 

(1) the Committee on Appropriations of 
each House shall, after consulting with the 
Committee on Appropriations of the other 
House, (A) subdivide among its subcommit- 
tees the allocation of budget outlays and 
new budget authority allocation to it in the 
joint explanatory statement accompanying 
the conference report on such concurrent 
resolution, and (B) further subdivide the 
amount with respect to each such subcom- 
mittee between controllable amounts and all 
other amounts; and 

(2) every other committee of the House 
and Senate to which an allocation was made 
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in such joint explanatory statement shall, 
after consulting with the committee or com- 
mittees of the other House to which all or 
part of its allocation was made, (A) subdi- 
vide such allocation among its subcommit- 
tees or among programs over which it has 
jurisdiction, and (B) further subdivide the 
amount with respect to each subcommittee 
or program between controllable amounts 
and all other amounts. 

Each such committee shall promptly report 

to its House the subdivisions made by it pur- 

suant to this subsection. 

(c) SUBSEQUENT CONCURRENT RESOLU- 
TIONS,—In the case of a concurrent resolu- 
tion on the budget referred to in section 304 
lor 310,] the allocation under subsection (a) 
and the subdivisions under subsection (b) 
shall be required only to the extent neces- 
sary to take into account revisions made in 
the most recently agreed to concurrent reso- 
lution on the budget. 

[FIRST] CONCURRENT RESOLUTION ON THE 
BUDGET MUST BE ADOPTED BEFORE LEGISLA- 
TION PROVIDING NEW BUDGET AUTHORITY, 
NEW SPENDING AUTHORITY, OR CHANGES IN 
REVENUES OR PUBLIC DEBT LIMIT IS CONSID- 
ERED 
Sec. 303. (a) In GENERAL.—It shall not be 

in order in either the House of Representa- 

tives or the Senate to consider any bill or 
resolution (or amendment thereto) which 
provides— 

(1) new budget authority for a fiscal year; 

(2) an increase or decrease in revenues to 
become effective during a fiscal year; 

(3) an increase or decrease in the public 
debt limit to become effective during a fiscal 
year; or 

(4) new spending authority described in 
section 401 

(c) (2) (C) to become effective during a 
fiscal year; until the [first] concurrent reso- 
lution on the budget [for such year] referred 
to in section 301 (a) for the two-fiscal-year 
period in which such fiscal year occurs has 
been agreed to [pursuant to section 3011. 

(b) Excerrions.—Subsection (a) does not 
apply to any bill or resolution— 

(1) providing new budget authority which 
first becomes available in a [fiscal year] 
two-fiscal-year period following the [fiscal 
year] two-fiscal-year period to which the 
concurrent resolution applies; or 

(2) increasing or decreasing revenues 
which first become effective in a [fiscal 
year] two-fiscal-year period following the 
{fiscal year] two-fiscal-year period to which 
the concurrent resolution applies. 

(e) WAIVER IN THE SENATE,.— 

(1) The committee of the Senate which re- 
ports any bill or resolution to which subsec- 
tion (a) applies may at or after the time it 
reports such bill or resolution, report a reso- 
lution to the Senate (A) providing for the 
waiver of subsection (a) with respect to such 
bill or resolution, and (B) stating the rea- 
sons why the waiver is necessary. The reso- 
lution shall then be referred to the Commit- 
tee on the Budget of the Senate. That com- 
mittee shall report the resolution to the 
Senate within 10 days after the resolution is 
referred to it (not counting any day on 
which the Senate is not in session) begin- 
ning with the day following the day on 
which it is so referred, accompanied by that 
committee’s recommendations and reasons 
for such recommendations with respect to 
the resolution. If the committee does not 
report the resolution within such 10-day 
period, it shall automatically be discharged 
from further consideration of the resolution 
and the resolution shall be placed on the 
calendar. 
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(2) During the consideration of any such 
resolution, debate shall be limited to one 
hour, to be equally divided between, and 
controlled by, the majority leader and mi- 
nority leader or their designees, and the 
time on any debatable motion or appeal 
shall be limited to twenty minutes, to be 
equally divided between, and controlled by, 
the mover and the manager of the resolu- 
tion. In the event the manager of the reso- 
lution is in favor of any such motion or 
appeal, the time in opposition thereto shall 
be controlled by the minority leader or his 
designee. Such leaders, or either of them, 
may, from the time under their control on 
the passage of such resolution, allot addi- 
tional time to any Senator during the con- 
sideration of any debatable motion or 
appeal. No amendment to the resolution is 
in order. 

(3) If, after the Committee on the Budget 
has reported (or been discharged from fur- 
ther consideration of) the resolution, the 
Senate agrees to the resolution, then sub- 
section (a) of this section shall not apply 
with respect to the bill or resolution to 
which the resolution so agreed to applies. 


PERMISSIBLE REVISIONS OF CONCURRENT 
RESOLUTIONS [OF] ON THE BUDGET 


Sec. 304. At any time after the first con- 
current resolution on the budget [for a 
fiscal year) referred to in section 301 (a) for 
a two fiscal-year period has been agreed to 
{pursuant to section 301], and before the 
end of [such fiscal year] such two fiscal year 
period, the two Houses may adopt a concur- 
rent resolution on the budget which revises 
the concurrent resolution on the budget 
[for such fiscal year] most recently agreed 
to for such two-fiscal-year period if the con- 
current resolution on the budget making 
such revisions, and any conference report 
thereon, is agreed to by a rolicall vote of 
three-fifths of the Members of each House of 
Congress, duly chosen and sworn. 


PROVISIONS RELATING TO THE CONSIDERATION 
OF CONCURRENT RESOLUTIONS ON THE BUDGET 


Sec. 305. (a) PROCEDURE IN HOUSE OF REP- 
RESENTATIVES AFTER REPORT OF COMMITTEE; 
DEBATE.— 

(1) When the Committee on the Budget of 
the House has reported any concurrent res- 
olution on the budget, it is in order at any 
time after the tenth day (excluding Satur- 
days, Sundays, and legal holidays) following 
the day on which the report such resolution 
has been available to Members of the House 
(even though a previous motion to the same 
effect has been disagreed to) to move to pro- 
ceed to the consideration of the concurrent 
resolution. The motion is highly privileged 
and is not debatable. An amendment to the 
motion is not in order, and it is not in order 
to move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

(2) General debate on any concurrent res- 
olution on the budget in the House of Rep- 
resentatives shall be limited to not more 
than 10 hours, which shall be divided equal- 
ly between the majority and minority par- 
ties, plus such additional hours of debate as 
are consumed pursuant to paragraph (3). A 
motion further to limit debate is not debata- 
ble. A motion to recommit the concurrent 
resolution is not in order, and it is not in 
order to move to reconsider the vote by 
which the concurrent resolution is agreed to 
or disagreed to. 

(3) Following the presentation of opening 
statements on the [first] concurrent resolu- 
tion on the budget [for a fiscal year] re- 
ferred to in section 301 (a) for a two-fiscal- 
year period by the chairman and ranking 
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minority member of the Committee on the 
Budget of the House, there shall be a period 
of up to four hours for debate on economic 
goals and policies. 

(4) Only if a concurrent resolution on the 
budget reported by the Commitee on the 
Budget of the House sets forth the econom- 
ic goals (as described in sections 3(a)(2) and 
4(b) of the Full Employment Act of 1946) 
which the estimates, amounts, and levels (as 
described in section 301(a)) set forth in such 
resolution are designed to achieve, shall it 
be in order to offer to such resolution an 
amendment relating to such goals, and such 
amendment shall be in order only if it also 
proposes to alter such estimates, amounts, 
and levels in germane fashion in order to be 
consistent with the goals proposed in such 
amendment. 

(6) Consideration of any concurrent reso- 
lution on the budget by the House of Repre- 
sentatives shall be in the Committee of the 
Whole, and the resolution shall be read for 
amendment under the five-minute rule in 
accordance with the applicable provisions of 
rule XXIII of the Rules of the House of 
Representatives. After the Committee rises 
and reports the resolution back to the 
House, the previous question shall be con- 
sidered as ordered on the resolution and any 
amendments thereto to final passage with- 
out intervening motion; except that it shall 
be in order at any time prior to final pas- 
sage (notwithstanding any other rule or pro- 
vision of law) to adopt an amendment (or a 
series of amendments) changing any figure 
or figures in the resolution as so reported to 
the extent necessary to achieve mathemati- 
cal consistency. 

(7) Debate in the House of Representa- 
tives on the conference report or any con- 
current resolution on the budget shall be 
limited to not more than 5 hours, which 
shall be divided equally between the majori- 
ty and minority parties. A motion further to 
limit debate is not debatable. A motion to 
recommit the conference report is not in 
order, and it is not in order to move to re- 
consider the vote by which the conference 
report is agreed to or disagreed to. 

(8) Motions to postpone, made with re- 
spect to the consideration of any concurrent 
resolution on the budget, and motions to 
proceed to the consideration of other busi- 
ness, shall be decided without debate. 

(9) Appeals from the decisions of the 
Chair relating to the application of the 
Rules of the House of Representatives to 
the procedure relating to any concurrent 
resolution on the budget shall be decided 
without debate. 

(b) PROCEDURE IN SENATE AFTER REPORT OF 
COMMITTEE; DEBATE; AMENDMENTS.— 

(1) Debate in the Senate on any concur- 
rent resolution on the budget, and all 
amendments thereto and debatable motions 
and appeals in connection therewith, shall 
be limited to not more than 50 hours, except 
that, with respect to the second required 
concurrent resolution referred to in section 
310(a), all such debate shall be limited to 
not more than 15 hours]. The time shall be 
equally divided between, and controlled by, 
the majority leader and the minority leader 
or their designees. 

(2) Debate in the Senate on any amend- 
ment to a concurrent resolution on the 
budget shall be limited to 2 hours, to be 
equally divided between, and controlled by, 
the mover and the manager of the concur- 
rent resolution, and debate on any amend- 
ment to an amendment, debatable motion, 
or appeal shall be limited to 1 hour, to be 
equally divided between, and controlled by, 
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the mover and the manager of the concur- 
rent resolution, except that in the event the 
manager of the concurrent resolution is in 
favor of any such amendment, motion, or 
appeal, the time in opposition thereto shall 
be controlled by the minority leader or his 
designee. No amendment that is not ger- 
mane to the provisions of such concurrent 
resolution shall be received. Such leaders, or 
either of them, may, from the time under 
their control on the passage of the concur- 
rent resolution, allot additional time to any 
Senator during the consideration of any 
amendment, debatable motion, or appeal. 

(3) Following the presentation of opening 
statements on the [first] concurrent resolu- 
tion on the budget [for a fiscal year] re- 
ferred to in section 301(a) for a two-fiscal- 
year period by the chairman and ranking 
minority member of the Committee on the 
Budget of the Senate, there shall be a 
period of up to four hours for debate on eco- 
nomic goals and policies. 

(4) Only if a concurrent resolution on the 
budget reported by the Committee on the 
Budget of the Senate sets forth the econom- 
ic goals (as described in sections 3(a)(2) and 
4(b) of the Employment Act of 1946), which 
the estimates, amounts, and levels (as de- 
scribed in section 301(a)) set forth in such 
resolution are designed to achieve, shall it 
be in order to offer to such resolution an 
amendment relating to such goals, and such 
amendment shall be in order only if it also 
proposes to alter such estimates, amounts, 
and levels in germane fashion in order to be 
consistent with the goals proposed in such 
amendment. 

(6) A motion to further limit debate is not 
debatable. A motion to recommit (except a 
motion to recommit with instructions to 
report back within a specified number of 
days, not to exceed 3, not counting any day 
on which the Senate is not in session) is not 
in order. Debate on any such motion to re- 
commit shall be limited to 1 hour, to be 
equally divided between, and controlled by, 
the mover and the manager of the concur- 
rent resolution. 

(7) Notwithstanding any other rule, an 
amendment, or series of amendments, to a 
concurrent resolution on the budget pro- 
posed in the Senate shall always be in order 
if such amendment or series of amendments 
proposes to change any figure or figures 
then contained in such concurrent resolu- 
tion so as to make such concurrent resolu- 
tion mathematically consistent or so as to 
maintain such consistency. 

(c) ACTION ON CONFERENCE REPORTS IN THE 
SENATE.— 

(1) The conference report on any concur- 
rent resolution on the budget shall be in 
order in the Senate at any time after the 
third day (excluding Saturdays, Sundays, 
and legal holidays) following the day on 
which such a conference report is reported 
and is available to Members of the Senate. 
A motion to proceed to the consideration of 
the conference report may be made even 
though a previous motion to the same effect 
has been disagreed to. 

(2) During the consideration in the Senate 
of the conference report on any concurrent 
resolution on the budget, debate shall be 
limited to 10 hours, to be equally divided be- 
tween, and controlled by, the majority 
leader and minority leader or their desig- 
nees. Debate on any debatable motion or 
appeal related to the conference report 
shall be limited to 1 hour, to be equally di- 
vided between, and controlled by, the mover 
and the manager of the conference report. 

(3). Should the conference report be de- 


feated, debate on any request for a new con- 
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ference and the appointment of conferees 
shall be limited to 1 hour, to be equally di- 
vided between, and controlled by, the man- 
ager of the conference report and the mi- 
nority leader or his designee, and should 
any motion be made to instruct the confer- 
ees before the conferees are named, debate 
on such motion shall be limited to one-half 
hour, to be equally divided between, and 
controlled by, the mover and the manager 
of the conference report. Debate on any 
amendment to any such instructions shall 
be limited to 20 minutes, to be equally divid- 
ed between and controlled by the mover and 
the manager of the conference report. In all 
cases when the manager of the conference 
report is in favor of any motion, appeal, or 
amendment, the time in opposition shall be 
under the control of the minority leader or 
his designee. 

(4) In any case in which there are amend- 
ments in disagreement, time on each amend- 
ment shall be limited to 30 minutes, to be 
equally divided between, and controlled by, 
the manager of the conference report and 
the minority leader or his designee. No 
amendment that is not germane to the pro- 
visions of such amendments shall be re- 
ceived. 

(d) REQUIRED ACTION BY CONFERENCE COM- 
MITTEE.—If, at the end of 7 days (excluding 
Saturdays, Sundays, and legal holidays) 
after the conferees of both Houses have 
been appointed to a committee of confer- 
ence on a concurrent resolution on the 
budget, the conferees are unable to reach 
agreement with respect to all matters in dis- 
agreement between the two Houses, then 
the conferees shall submit to their respec- 
tive Houses, on the first day thereafter on 
which their House is in session— 

(1) a conference report recommending 
those matters on which they have agreed 
and reporting in disagreement those mat- 
ters on which they have not agreed; or 

(2) a conference report in disagreement, if 
the matter in disagreement is an amend- 
ment which strikes out the entire text of 
the concurrent resolution and inserts a sub- 
stitute text. 

(e) CONCURRENT RESOLUTION Must BE 
CONSISTENT IN THE SENATE.—It shall not be 
in order in the Senate to vote on the ques- 
tion of agreeing to— 

(1) a concurrent resolution on the budget 
unless the figures then contained in such 
resolution are mathematically consistent; or 

(2) a conference report on a concurrent 
resolution on the budget unless the figures 
contained in such resolution, as recommend- 
ed in such conference report, are mathemat- 
ically consistent. 


LEGISLATION DEALING WITH CONGRESSIONAL 
BUDGET MUST BE HANDLED BY BUDGET COM- 
MITTEES 
Sec. 306. No bill or resolution, and no 

amendment to any bill or resolution, dealing 

with any matter which is within the juris- 
diction of the Committee on the Budget of 
either House shall be considered in that 

House unless it is a bill or resolution which 

has been reported by the Committee on the 

Budget of that House (or from the consider- 

ation of which such committee has been dis- 

charged) or unless it is an amendment to 
such a bill or resolution. 

HOUSE COMMITTEE ACTION ON ALL APPROPRIA- 
TION BILLS TO BE COMPLETED BEFORE FIRST 
APPROPRIATION BILL IS REPORTED 
Sec. 307. Prior to reporting the first regu- 

lar appropriation bill for each fiscal year, 

the Committee on Appropriations of the 

House of Representatives shall, to the 
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extent practicable, complete subcommittee 
markup and full committee action on all 
regular appropriation bills for that year and 
submit to the House a summary report com- 
paring the committee’s recommendations 
with the appropriate levels of budget out- 
lays and new budget authority as set forth 
Jor such fiscal year in the most recently 
agreed to concurrent resolution on the 
budget for [that year] the two-fiscal-year 
period in which such fiscal year occurs. 
REPORTS, SUMMARIES, AND PROJECTIONS OF 
CONGRESSIONAL BUDGET ACTIONS 


Sec. 308. (a) REPORTS ON LEGISLATION PRO- 
VIDING NEW BUDGET AUTHORITY OR Tax Ex- 
PENDITURES. Whenever a committee of 
either House reports a bill or resolution to 
its House providing new budget authority 
(other than continuing appropriations) or 
new or increased tax expenditures for a 
fiscal year, the report accompanying that 
bill or resolution shall contain a statement, 
prepared after consultation with the Direc- 
tor of the Congressional Budget Office, de- 
tailing— 


(1) in the case of a bill or resolution pro- 
viding new budget authority— 

(A) how the new budget authority provid- 
ed in that bill or resolution compares with 
the new budget authority for such fiscal 
year set forth in the most recently agreed to 
concurrent resolution on the budget for 
{such fiscal year] the two-fiscal-year period 
in which such fiscal year occurs and the re- 
ports submitted under section 302; 

(B) a projection, for the period of [5] 6 
fiscal years beginning with such fiscal year, 
of budget outlays, associated with the 
budget authority provided in that bill or 
resolution, in each fiscal year in such 
period; and 

(C) the new budget authority, and budget 
outlays resulting therefrom, provided by 
that bill or resolution for financial assist- 
ance to State and local governments; and 

(2) in the case of a bill or resolution pro- 
viding new or increased tax expenditures— 

(A) how the new or increased tax expendi- 
tures provided in that bill or resolution will 
affect the levels of tax expenditures under 
existing law as set forth for such fiscal year 
in the report accompanying the concurrent 
resolution on the budget [for such fiscal 
year] referred to in section 301(a) for the 
two-fiscal-year period in which such fiscal 
year occurs, or, if a report accompanying a 
subsequently agreed to concurrent resolu- 
tion for such [year] two-fiscal-year period 
sets forth such levels, then as set forth in 
that report; and 

(B) a projection, for the period of [5] 6 
fiscal years beginning with such fiscal year, 
of the tax expenditures which will result 
from that bill or resolution in each fiscal 
year in such period. 


No projection shall be required for a fiscal 
year under paragraph (1)(B) or (2B) if the 
committee determines that a projection for 
that fiscal year is impracticable and states 
in its report the reason for such impractica- 
bility. 

(b) UP-TO-DATE TABULATION OF CONGRES- 
SIONAL BUDGET AcTions.—The Director of 
the Congressional Budget Office shall issue 
periodic reports detailing and tabulating the 
progress of congressional action on bills and 
resolutions providing new budget authority 
and changing revenues and the public debt 
limit for a fiscal year. Such reports shall in- 
clude, but are not limited to— 

(1) an up-to-date tabulation comparing 
the new budget authority for such fiscal 
year in bills and resolutions on which Con- 
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gress has completed action and estimated 
outlays, associated with such new budget 
authority during such fiscal yealr,] to the 
new budget authority and estimated outlays 
Jor such fiscal year set forth in the most re- 
cently agreed to concurrent resolution on 
the budget for [such fiscal year] the two- 
fiscal-year period in which such fiscal year 
occurs and the reports submitted under sec- 
tion 302; 

(2) an up-to-date status report on all bills 
and resolutions providing new budget au- 
thority and changing revenues and the 
public debt limit for such fiscal year in both 
Houses; 

(3) an up-to-date comparison of the appro- 
priate level of revenues for such fiscal year 
contained in the most recently agreed to 
concurrent resolution on the budget for 
(such fiscal year] the two-fiscal-year period 
in which such fiscal year occurs with the 
latest estimate of revenues for such fiscal 
year (including new revenues anticipated 
during such fiscal year under bills and reso- 
lutions on which the Congress has complet- 
ed action); and 

(4) an up-to-date comparison of the appro- 
priate level of the public debt for such fiscal 
year contained in the most recently agreed 
to concurrent resolution on the budget for 
{such fiscal year] the two-fiscal-year period 
in which such fiscal year occurs with the 
latest estimate of the public debt during 
such fiscal year. 

(c) [Five] Six-Year Projection of Congres- 
sional Budget Action.—As soon as practica- 
ble after the beginning of each fiscal year, 
the Director of the Congressional Budget 
Office shall issue a report projecting for the 
period of [5] 6 fiscal years beginning with 
such fiscal year— 

(1) total new budget authority and total 
budget outlays for each fiscal year in such 
period; 

(2) revenues to be received and the major 
sources thereof, and the surplus or deficit, if 
any, for each fiscal year in such period; and 

(3) tax expenditures for each fiscal year in 
such period. 

COMPLETION OF ACTION ON BILLS PROVIDING 

NEW BUDGET AUTHORITY AND CERTAIN NEW 

SPENDING AUTHORITY 


Sec. 309. Except as otherwise provided 
pursuant to this title, not later than the sev- 
enth day after Labor Day of each year, the 
Congress shall complete action on all bills 
and resolutions— 

(1) providing new budget authority for the 
fiscal year beginning on October 1 of such 
year, other than supplemental, deficiency, 
and continuing appropriation bills and reso- 
lutions, and other than the reconciliation 
bill for [such year] the two-fiscal-year 
period in which such fiscal year occurs, if 
required to be reported under [section 
310(c)] section si, and 

(2) providing new spending authority de- 
scribed in section 401(cX2C) which is to 
become effective during such fiscal year. 
Paragraph (1) shall not apply to any bill or 
resoluton if legislation authorizing the en- 
actment of new budget authority to be pro- 
vided in such bill or resolution has not been 
timely enacted. 

[SECOND REQUIRED CONCURRENT RESOLUTION 

AND] RECONCILIATION PROCESS 

[SEc. 310. (a) REPORTING OF CONCURRENT 
ReEso.tution.—The Committee on the 
Budget of each House shall report to its 
House a concurrent resolution on the 
budget which reaffirms or revises the con- 
current resolution on the budget most re- 
cently agreed to with respect to the fiscal 
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year beginning on October 1 of such year. 
Any such concurrent resolution on the 
budget shall also, to the extent necessary—1 

Sec. 310. (a) SPECIFICATIONS AND DIREC- 
TIONS.—A concurrent resolution on the 
budget for a two-fiscal-year period shall, to 
the extent necessary— 

(1) specify the total amount by which— 

(A) new budget authority for [such fiscal 
year] each fiscal year in such two-fiscal-year 
period; 

(B) budget authority initially provided for 
prior fiscal years; and 

(C) new spending authority described in 
section 401(cX2XC) which is to become ef- 
fective during [such fiscal year] each fiscal 
year in such two-fiscal-year period, 
contained in laws, bills, and resolutions 
within the jurisdiction of a committee, is to 
be changed and direct that committee to de- 
termine and recommend changes to accom- 
plish a change of such total amount; 

(2) specify the total amount by which rev- 
enues for each fiscal year in such two-fiscal- 
year period are to be changed and direct 
[that] the committees having jurisdiction to 
determine and recommend changes in the 
revenue laws, bills, and resolutions to ac- 
complish a change of such total amount; 

(3) specify the amount by which the statu- 
tory limit on the public debt for each fiscal 
year in such two fiscal-year period is to be 
changed and direct the committees having 
jurisdiction to recommend such change; or 

(4) specify and direct any combination of 
the matters described in paragraphs (1), (2), 
and (3). 

Any such concurrent resolution may be re- 
ported, and the report accompanying it may 
be filed, in either House notwithstanding 
that that House is not in session on the day 
on which such concurrent resolution is re- 


ported. 

[(b) COMPLETION OF ACTION ON CONCUR- 
RENT RESOLUTION. Not later than September 
15 of each year, the Congress shall complete 
action on the concurrent resolution on the 
budget referred to in subsection (a).] 

{(c)1(6) RECONCILIATION Process.—If a 
concurrent resolution [is agreed to in ac- 
cordance with subsection (a)] on the budget 
is agreed to containing directions to one or 
more committees to determine and recom- 
mend changes in laws, bills, or resolutions, 
and— 

(1) only one committee of the House or 
the Senate is directed to determine and rec- 
ommend changes, that committee shall 
promptly make such determination and rec- 
ommendations and report to its House a re- 
conciliation bill or reconciliation resolution, 
or both, containing such recommendations; 
or 

(2) more than one committee of the House 

or the Senate is directed to determine and 
recommend changes, each such committee 
so directed shall promptly make such deter- 
mination and recommendations, whether 
such changes are to be contained in a recon- 
ciliation bill or reconciliation resolution, 
and submit such recommendations to the 
Committee on the Budget of its House, 
which upon receiving all such recommenda- 
tions shall report to its House a reconcilia- 
tion bill or reconciliation resolution, or 
both, carryhing out all such recommenda- 
tions without any substantive revision. 
For purposes of this subsection, a reconcilia- 
tion resolution is a concurrent resolution di- 
recting the Clerk of the House of Repre- 
sentatives or the Secretary of the Senate, as 
the case may be, to make specific changes in 
bills and resolutions which have not been 
enrolled. 
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{(d)] (fc) COMPLETION OF RECONCILIATION 
Process.—Congress shall complete action on 
any reconciliation bill or reconciliation reso- 
lution reported under [subsection (c)] sub- 
section b not later than [September 25 of 
each year] 60 days after the date on which 
concurrent resolution on the budget con- 
taining the specifications and directions for 
such reconciliation bill or reconciliation 
resolution is agreed to. 

[(e)] (d) PROCEDURE IN THE SENATE.— 

(1) Except as provided in paragraph (2), 
the provisions of section 305 for the consid- 
eration in the Senate of concurrent resolu- 
tions on the budget and conference reports 
thereon shall also apply to the consider- 
ation in the Senate of reconciliation bills 
and reconciliation resolutions reported 
under [subsection (c subsection d and 
conference reports thereon. 

(2) Debate in the Senate on any reconcili- 
ation bill or resolution reported under [sub- 
section (c)] subsection , and all amend- 
ments thereto and debatable motions and 
appeals in connection therewith, shall be 
limited to not more than 20 hours. 

L )J fe) Concress May Not ADJOURN 
UNTIL Action Is COMPLETED.—It shall not be 
in order in either the House of Representa- 
tives or the Senate to consider any resolu- 
tion providing for the adjournment sine die 
of either House unless action has been com- 
pleted on [the concurrent resolution on the 
budget required to be reported under sub- 
section (a) for the fiscal year beginning on 
October 1 of such year, and, if a] any recon- 
ciliation bill or resolution, or both, [is] re- 
quired to be reported under [subsection (c) 
for such fiscal year, unless the Congress has 
completed action on that bill or resolution, 
or both] subsection (b) for a two-fiscal-year 
period. 

NEW BUDGET AUTHORITY, NEW SPENDING AU- 

THORITY, AND REVENUE LEGISLATION MUST BE 

WITHIN APPROPRIATE LEVELS 


Sec. 311. (a) LEGISLATION SUBJECT TO 
POINT oF ORDER.—After the Congress has 
completed action on the concurrent resolu- 
tion on the budget required to be reported 
under [section 310(a) for a fiscal year] sec- 
tion 301(a) for a two-fiscal-year period, and, 
if a reconciliation bill, or resolution, or both, 
for {such fiscal year] such two-fiscal-year 
period are required to be reported under 
{section 310(c)] section 310/b), after that 
bill has been enacted into law or that reso- 
lution has been agreed to, it shall not be in 
order in either the House of Representa- 
tives of the Senate to consider any bill, reso- 
lution, or amendment providing additional 
new budget authority for [such fiscal year] 
any fiscal year in such two-fiscal-year 
period, providing new spending authority 
described in section 401(cX2)(C) to become 
effective during [such fiscal year] any fiscal 
year in such two-fiscal-year period, or reduc- 
ing revenues for [such fiscal year] any fiscal 
year in such two-fiscal-year period, or any 
conference report on any such bill or resolu- 
tion, if— 

(1) the enactment of such bill or resolu- 
tion as reported; 

(2) the adoption and enactment of such 
amendment; or 

(3) the enactment of such bill or resolu- 
tion in the form recommended in such con- 
ference report; 
would cause the appropriate level of total 
new budget authority or total budget out- 
lays for such fiscal year set forth in the 
most recently agreed to concurrent resolu- 
tion on the budget for [such fiscal year] the 
two-fiscal-year period in which such fiscal 
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year occurs to be exceeded, or would cause 
revenues for any such fiscal year to be less 
than the appropriate level of revenues for 
such fiscal year set forth in such concurrent 
resolution. 

(b) DETERMINATION OF OUTLAYS AND REVE- 
NUES.—For purposes of subsection (a), the 
budget outlays to be made during a fiscal 
year and revenues to be received during a 
fiscal year shall be determined on the basis 
of estimates made by the Committee on the 
Budget of the House of Representatives or 
the Senate, as the case may be. 

TITLE IV—ADDITIONAL PROVISIONS 
TO IMPROVE FISCAL PROCEDURES 
BILLS PROVIDING NEW SPENDING AUTHORITY 
Sec. 401. (a) LEGISLATION PROVIDING CON- 

TRACT OR BORROWING AUTHORITY.—It shall 
not be in order in either the House of Rep- 
resentatives or the Senate to consider any 
bill or resolution which provides new spend- 
ing authority described in subsection (c)(2) 
(A) or (B) (or any amendment which pro- 
vides such new spending authority), unless 
that bill, resolution, or amendment also pro- 
vides that such new spending authority is to 
be effective for any fiscal year only to such 
extent or in such amounts as are provided in 
appropriation Acts. 

(b) LEGISLATION PROVIDING ENTITLEMENT 
AUTHORITY.— 

(1) It shall not be in order in either the 
House of Representatives or the Senate to 
consider any bill or resolution which pro- 
vides new spending authority described in 
subsection (cX2XC) (or any amendment 
which provides such new spending author- 
ity) which is to become effective before the 
first day of the fiscal year which begins 
during the calendar year in which such bill 
or resolution is reported. 

(2) If any committee of the House of Rep- 
resentatives or the Senate reports any bill 
or resolution which provides new spending 
authority described in subsection (ca) 
which is to become effective during a fiscal 
year and the amount of new budget author- 
ity which will be required for such fiscal 
year if such bill or resolution is enacted as 
so reported exceeds the appropriate alloca- 
tion of new budget authority reported 
under section 302(b) in connection with the 
most recently agreed to concurrent resolu- 
tion on the budget for [such fiscal year] the 
two-fiscal-year period in which such fiscal 
year occurs, such bill or resolution shall 
then be referred to the Committee on Ap- 
propriations of that House with instructions 
to report it, with the committee’s recom- 
mendations, within 15 calendar days (not 
counting any day on which that House is 
not in session) beginning with the day fol- 
lowing the day on which it is so referred. If 
the Committee on Appropriations of either 
House fails to report a bill or resolution re- 
ferred to it under this paragraph within 
such 15-day period, the committee shall 
automatically be discharged from further 
consideration of such bill or resolution and 
such bill or resolution shall be placed on the 
appropriate calendar. 

(3) The Committee on Appropriations of 
each House shall have jurisdiction to report 
any bill or resolution referred to it under 
paragraph (2) with an amendment which 
limits the total amount of new spending au- 
thority provided in such bill or resolution. 

(c) DEFINITIONS.— 

(1) For purposes of this section, the term 
“new spending authority” means spending 
authority not provided by law on the effec- 
tive date of this section, including any in- 
crease in or addition to spending authority 
provided by law on such date. 
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(2) For purposes of paragraph (1), the 
term “spending authority” means authority 
(whether temporary or permanent)— 

(A) to enter into contracts under which 
the United States is obligated to make out- 
lays, the budget authority for which is not 
provided in advance by appropriation Acts; 

(B) to incur indebtedness (other than in- 
debtedness incurred under the Second Lib- 
erty Bond Act) for the repayment of which 
the United States is liable, the budget au- 
thority for which is not provided in advance 
by appropriation Acts; and 

(C) to make payments (including loans 

and grants), the budget authority for which 
is not provided for in advance by appropria- 
tion Acts, to any person or government if, 
under the provisions of the law containing 
such authority, the United States is obligat- 
ed to make such payments to persons or 
governments who meet the requirements es- 
tablished by such law. 
Such term does not include authority to 
insure or guarantee the repayment of in- 
debtedness incurred by another person or 
government. 

(d) EXCEPTIONS.— 

(1) Subsections (a) and (b) shall not apply 
to new spending authority if the budget au- 
thority for outlays which will result from 
such new spending authority is derived— 

(A) from a trust fund established by the 
Social Security Act (as in effect on the date 
of the enactment of this Act); or 

(B) from any other trust fund, 90 percent 
or more of the receipts of which consist or 
will consist of amounts (transferred from 
the general fund of the Treasury) equiva- 
lent to amounts of taxes (related to the pur- 
poses for which such outlays are or will be 
made) received in the Treasury under speci- 
fied provisions of the Internal Revenue 
Code of 1954. 

(2) Subsections (a) and (b) shall not apply 
to new spending authority which is an 
amendment to or extension of the State and 
Local Fiscal Assistance Act of 1972, or a con- 
tinuation of the program of fiscal assistance 
to State and local governments provided by 
that Act, to the extent so provided in the 
bill or resolution providing such authority. 

(3) Subsections (a) and (b) shall not apply 
to new spending authority to the extent 
that— 

(A) the outlays resulting therefrom are 
made by an organization which is (i) a 
mixed-ownership Government corporation 
(as defined in section 201 of the Govern- 
ment Corporation Control Act), or (ii) a 
wholly owned Government corporation (as 
defined in section 101 of such Act) which is 
specifically exempted by law from compli- 
ance with any or all of the provisions of 
that Act; or 

(B) the outlays resulting therefrom con- 
sist exclusively of the proceeds of gifts or 
bequests made to the United States for a 
specific purpose. 

REPORTING OF AUTHORIZING LEGISLATION 

Sec. 402. (a) REQUIRED REPORTING DATE.— 
Except as otherwise provided in this section, 
it shall not be in order in either the House 
of Representatives or the Senate to consider 
any bill or resolution which, directly or indi- 
rectly, authorizes the enactment of new 
budget authority for a fiscal year, unless 
that bill or resolution is reported in the 
House or the Senate, as the case may be, on 
or before May 15 preceding the beginning of 
such fiscal year. 

(b) EMERGENCY WAIVER IN THE HOUSE.—If 
the Committee on Rules of the House of 
Representatives determines that emergency 
conditions require a waiver of subsection (a) 
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with respect to any bill or resolution, such 
committee may report, and the House may 
consider and adopt, a resolution waiving the 
application of subsection (a) in the case of 
such bill or resolution. 

(c) WAIVER IN THE SENATE.— 

(1) The Committee of the Senate which 
reports any bill or resolution may, at or 
after the time it reports such bill or resolu- 
tion, report a resolution to the Senate (A) 
providing for the waiver of subsection (a) 
with respect to such bill or resolution, and 
(B) stating the reasons why the waiver is 
necessary. the resolution shall then be re- 
ferred to the Committee on the Budget of 
the Senate. That committee shall report the 
resolution to the Senate, within 10 days 
after the resolution is referred to it (not 
counting any day on which the Senate is 
not in session) beginning with the day fol- 
lowing the day on which it is so referred ac- 
companied by that committee’s recommen- 
dations and reasons for such recommenda- 
tions with respect to the resolution. If the 
committee does not report the resolution 
within such 10-day period, it shall automati- 
cally be discharged from further consider- 
ation of the resolution and the resolution 
shall be placed on the calendar. 

(2) During the consideration of any such 
resolution, debate shall be limited to one 
hour, to be equally divided between, and 
controlled by, the majority leader and the 
minority leader of their designees, and the 
time on any debatable motion or appeal 
shall be limited to 20 minutes, to be equally 
divided between, and controlled by, the 
mover and the manager of the resolution. In 
the event the manager of the resolution is 
in favor of any such motion or appeal, the 
time in opposition thereto shall be con- 
trolled by the minority leader or his desig- 
nee. Such leaders, or either of them, may, 
from the time under their control on the 
passage of such resolution, allot additional 
time to any Senator during the consider- 
ation of any debatable motion or appeal. No 
amendment to the resolution is in order. 

(3) If, after the Committee on the Budget 
has reported (or been discharged from fur- 
ther consideration of) the resolution, the 
Senate agrees to the resolution, then sub- 
section (a) of this section shall not apply 
with respect to that bill or resolution re- 
ferred to in the resolution. 

(d) CERTAIN BILLS AND RESOLUTIONS RE- 
CEIVED FROM OTHER HouseE.—Notwithstand- 
ing the provisions of subsection (a), if under 
that subsection it is in order in the House of 
Representatives to consider a bill or resolu- 
tion of the House, then it shall be in order 
to consider a companion or similar bill or 
resolution to the Senate; and if under that 
subsection it is in order in the Senate to 
consider a bill or resolution of the Senate, 
then it shall be in order to consider a.com- 
panion or similar bill of the House of Repre- 
sentatives. 

(e) EXCEPTIONS.— 

(1) Subsection (a) shall not apply with re- 
spect to new spending authority described 
in section 401(cX2XC). 

(2) Subsection (a) shall not apply with re- 
spect to new budget authority authorized in 
a bill or resolution for any provision of the 
Social Security Act if such bill or resolution 
also provides new spending authority de- 
scribed in section 401(c2C) which, under 
section 401(d)(2)(A), is excluded from the 
application of section 401(b). 

(f) STUDY or EXISTING SPENDING AvTHOR- 
ITY AND PERMANENT APPROPRIATIONS. —The 
Committees on Appropriations of the House 
of Representatives and the Senate shall 
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study on a continuing basis those provisions 
of law, in effect on the effective date of this 
section, which provide spending authority 
or permanent budget authority. Each com- 
mittee shall, from time to time, report to its 
House its recommendations for terminating 
or modifying such provisions. 

ANALYSIS BY CONGRESSIONAL BUDGET OFFICE 

Sec. 403. (a) The Director of the Congres- 
sional Budget Office shall, to the extent 
practicable, prepare for each bill or resolu- 
tion of a public character reported by any 
committee of the House of Representatives 
or the Senate (except the Committee on Ap- 
propriations of each House), and submit to 
such committee— 

(1) an estimate of the costs which would 
be incurred in carrying out such bill or reso- 
lution in the fiscal year in which it is to 
become effective and in each of the [4] five 
fiscal years following such fiscal year, to- 
gether with the basis for each such esti- 
mate; 

(2) an estimate of the cost which would be 
incurred by State and local governments in 
carrying out or complying with any signifi- 
cant bill or resolution in the fiscal year in 
which it is to become effective and in each 
of the [four] five fiscal years following such 
fiscal year, together with the basis for each 
such estimate; and 

(3) a comparison of the estimate of costs 

described in paragraph (1) and (2) with any 
available estimate of costs made by such 
committee or by any Federal agency. 
The estimate and comparison so submitted 
shall be included in the report accompany- 
ing such bill or resolution if timely submit- 
ted to such committee before such report is 
filed. 

(b) For purposes of subsection (a)(2), the 
term “local government“ has the same 
meaning as in section 103 of the Intergov- 
ernmental Cooperation Act of 1968. 

(c) For purposes of subsection (a)(2), the 
term “significant bill or resolution” is de- 
fined as any bill or resolution which in the 
judgment of the Director of the Congres- 
sional Budget Office is likely to result in an 
annual cost to State and local governments 
of $200,000,000 or more, or is likely to have 
exceptional fiscal consequences for a geo- 
graphic region or a particular level of gov- 
ernment. 

* > * . * 


BUDGET DATA BASED ON CONTINUATION OF 
EXISTING LEVEL OF SERVICES 

Sec. 605. (a) On or before November 10 of 
[each year (beginning with 1975)] each 
even-numbered year (beginning with 1982), 
the President shall submit to the Senate 
and the House of Representatives the esti- 
mated outlays and proposed budget author- 
ity which would be included in the Budget 
to be submitted pursuant to section 201 of 
the Budget and Accounting Act, 1921, for 
{the ensuing fiscal year] each fiscal year in 
the two-fiscal-year period beginning in the 
following odd-numbered year if all programs 
and activities were carried on during [such 
ensuing fiscal year) each such fiscal year at 
the same level as the fiscal year in progress 
and without policy changes in such pro- 
grams and activities. The estimated outlays 
and proposed budget authority submitted 
pursuant to this section shall be shown by 
function and subfunctions (in accordance 
with the classifications in the budget sum- 
mary table entitled “Budget Authority and 
Outlays by Function and Agency”), by 
major programs within each such function, 
and by agency. Accompanying these esti- 
mates shall be the economic and program- 
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matic assumptions underlying the estimated 
outlays and proposed budget authority, 
such as the rate of inflation, the rate of real 
economic growth, the unemployment rate, 
program caseloads, and pay increases. 

(b) The Joint Economic Committee shall 
review the estimated outlays and proposed 
budget authority so submitted, and shall 
submit to the Committees on the Budget of 
both Houses an economic evaluation thereof 
on or before December 31 of each even- 
numbered year. 

* . s > . 


YEAR-AHEAD REQUESTS FOR AUTHORIZATION OF 
NEW BUDGET AUTHORITY 
Sec. 607. Notwithstanding any other pro- 
vision of law, any request for the enactment 
of legislation authorizing the enactment of 
new budget authority to continue a program 
or activity for a fiscal year (beginning with 
the fiscal year commencing October 1, 1976) 
shall be submitted to the Congress not later 
than May 15 of the year preceding the year 
in which such fiscal year begins, In the case 
of a request for the enactment of legislation 
authorizing the enactment of new budget 
authority for a new program or activity 
which is to continue for more than one 
fiscal year, such request shall be submitted 
for at least the first 2 fiscal years. 


EXERCISE OF RULEMAKING POWERS 

Sec. 904. (a) The Provisons of this title 
(except section 905) and of titles I, III, and 
IV and the provisions of sections 606, 701, 
703, and 1017 are enacted by the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the 
Senate, respectively, and as such they shall 
be considered as part of the rules of each 
House, respectively, or of that House to 
which they specifically apply, and such 
rules shall supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extend as in the case of any other rule 
of such House. 

(b) Any provision [title III or IV] title III 
fexcept section 304) or title IV may be 
waived or suspended in the Senate by a ma- 
jority vote of the Members voting, a quorum 
being present, or by the unanimous consent 
of the Senate. 

(c) Appeals in the Senate from the deci- 
sions of the Chair relating to any provision 
of title III or IV or section 1017 shall, 
except as otherwise provided therein, be 
limited to 1 hour, to be equally divided be- 
tween, and controlled by, the mover and the 
manager of the resolution, concurrent reso- 
lution, reconcilliation bill, or rescission bill, 
as the case may be. 

> * * * . 


BUDGET AND ACCOUNTING ACT, 1921 
* * . * . 


PRESIDENT TO TRANSMIT BUDGET TO CONGRESS 


[Sec. 201. (a) The President shall transmit 
to Congress during the first fifteen days of 
each regular session, the Budget, which 
shall set forth his Budget message, summa- 
ry data and text, and supporting detail. The 
Budget shall set forth in such form and 
detail as the President may determine—) 

Sec. 201. (a) The President shall transmit 
to Congress during the first fifteen days of 
the first regular session of each Congress the 
Budget for the two-fiscal-year period begin- 
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ning on October 1 of the year in which such 
session occurs. The Budget shall set forth the 
President’s Budget message, summary data 
and tert, and supporting detail. The Budget 
shall set forth in such form and detail as the 
President may determine— 

(1) functions and activities of the Govern- 
ment; 

(2) at such times as may be practicable, in- 
formation on program costs and accomplish- 
ments; 

(3) Any other desirable classifications of 
data; 

(4) a reconciliation of the summary data 
on expenditures with proposed appropria- 
tions; 

(5) estimated expenditures and proposed 
appropriatons necessary in his judgment for 
the support of the Government for [the en- 
suing fiscal year and projections for the 
four fiscal years immediately following the 
ensuing fiscal year] each fiscal year in the 
ensuing two-fiscal-year period and projec- 
tions for the four fiscal years immediately 
following the second fiscal year in the ensu- 
ing two-fiscal-year period, except that esti- 
mated expenditures and proposed appro- 
priations for such years for the legislative 
branch of the Government and the Su- 
preme Court of the United States shall be 
transmitted to the President on before Oc- 
tober 15 of each even-numbered year, and 
shall be included by him in the Budget 
without revision; 

(6) estimated receipts of the Government 
during [the ensuing fiscal year and projec- 
tions for the four fiscal years immediately 
following the ensuing fiscal year) each fiscal 
year in the ensuing two-fiscal-year period 
and projections for the four fiscal years im- 
mediately following the second fiscal year in 
the ensuing two-fiscal-year period, under (1) 
laws existing at the time the Budget is 
transmitted and also (2) under the revenue 
proposals, if any, contained in the Budget; 

(7) actual appropriations, expenditures, 
and receipts of the Government during the 
last completed fiscal year; 

(8) estimated expenditures and receipts, 
and actual or proposed appropriations of 
the Government during the fiscal year in 
progress; 

(9) balanced statements of (1) the condi- 
tion of the Treasury at the end of the last 
completed fiscal year, (2) the estimated con- 
dition of the Treasury at the end of the 
fiscal year in progress, and (3) the estimated 
condition of the Treasury at the end of [the 
ensuing fiscal year] each fiscal year in the 
ensuing two-fiscal-year period if the finan- 
cial proposals contained in the Budget are 
adopted; 

(10) all essential facts regarding the 
bonded and other indebtedness of the Gov- 
ernment; 

(11) such other financial statements and 
data as in his opinion are necessary or desir- 
able in order to make known in all practica- 
ble detail the financial condition of the 
Government; 

(12) with respect to each proposal in the 
Budget for new or additional legislation 
which would create or expand any function, 
activity, or authority, in addition to those 
functions, activities, and authorities then 
existing or as then being administered and 
operated, a tabulation showing— 

(A) the amount proposed in the Budget 
for appropriation and for expenditure in 
[the ensuing fiscal year] each fiscal year in 
the ensuing two-fiscal-year period on ac- 
count of such proposal; and 

(B) the estimated appropriation required 
on account of such proposal in [each of the 
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four fiscal years, immediately following that 
ensuing fiscal year] each of the four fiscal 
years immediately following the second 
fiscal year in the ensuing two-fiscal-year 
period, during which such proposal is to be 
in effect; and 

(13) an allowance for additional estimated 

expenditures and proposed appropriations 
for [the ensuing fiscal year] each fiscal year 
in the ensuing two-fiscal-year period, and an 
allowance for unanticipated uncontrollable 
expenditures for [the ensuing fiscal year] 
each fiscal year in the ensuing two-fiscal- 
year period. 
During the first fifteen days of the second 
regular session of each Congress, the Presi- 
dent shall transmit to the Congress any revi- 
sions the President considers appropriate in 
the Budget transmitted in the first regular 
session of that Congress. 

(b) The President shall transmit to the 
Congress, on or before July 15 of each odd- 
numbered year, a supplemental summary of 
the Budget for the ensuing [fiscal year] 
two-fiseal-year period transmitted to the 
Congress by the President under subsection 
(a) of this section. Such supplemental sum- 
mary— 

(1) shall reflect with respect to [that ensu- 
ing fiscal year] each fiscal year in that ensu- 
ing two-fiscal-year period— 

(A) all substantial alterations in or reap- 
praisals of estimates of expenditures and re- 
ceipts, and 

(B) all substantial obligations imposed on 
that budget after its transmission to the 
Congress; 

(2) shall contain current information with 
respect to those matters covered by sub- 
paragraph (8) and clauses (2) and (3) of sub- 
paragraph (9) of subsection (a) of this sec- 
tion; and 

(3) shall contain such additional informa- 
tion, in summary form, as the President 
considers necessary or advisable to provide 
the Congress with a complete and current 
summary of information with respect to 
that Budget and the then currently estimat- 
ed functions, obligations, requirements, and 
financial condition of the Government for 
(that ensuing fiscal year] each fiscal year in 
that ensuing two-fiscal-year period. 

(c) The President shall transmit to the 
Congress, on or before July 15 of each year, 
in such form and detail as he may deter- 
mine— 

(1) summaries of estimated expenditures, 
for [the first four fiscal years following the 
ensuing fiscal year] each fiscal year in the 
first two of the two-fiscal-year periods fol- 
lowing the ensuing two-fiscal-year period 
for which the Budget was transmitted to 
the Congress by the President under subsec- 
tion (a) of this section, which will be re- 
quired under continuing programs which 
have a legal commitment for future years or 
are considered mandatory under existing 
law; and 

(2) summaries of estimated expenditures, 
in (fiscal years following such ensuing fiscal 
year] each fiscal year in the first two of the 
two-fiscal-year periods following such ensu- 
ing two-fiscal-year period, of balances car- 
ried over from such [ensuing-fiscal-year] en- 
suing two-fiscal-year period. 

(d) The Budget transmitted pursuant to 
subsection (a) of this section for [fiscal- 
year) two-fiscal-year period shall set forth 
separately, for each fiscal year in such two- 
fiscal-year period, the items enumerated in 
section 301(a)(1)-(5) of the Congressional 
Budget and Impoundment Control Act of 
1974. 

(e) The Budget transmitted pursuant to 
subsection (a) of this section for [each- 
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fiscal-year] each two-fiscal-year period shall 
set forth the levels of tax expenditures 
under existing law for {such-fiscal-year] 
each fiscal year in such two-fiscal-year 
period (the tax expenditure budget), taking 
into account projected economic factors, 
and any changes in such existing levels 
based on proposals contained in such 
Budget. For purposes of this subsection, the 
terms “tax expenditures” and “tax expendi- 
tures budget” have the meanings given to 
them by section 3(3) of the Congressional 
Budget and Impoundment Control Act of 
1974. 

(f) The Budget transmitted pursuant to 
subsection (a) of this section for each 
(fiscal-year] two-fiscal-year period shall 
contain— 

(1) a comparison, for the last [completed- 
fiscal-year] two completed fiscal years, of 
the total amount of outlays estimated in the 
Budget transmitted pursuant to subsection 
(a) of this section for each major program 
involving uncontrollable or relatively uncon- 
trollable outlays and the total amount of 
outlays made under each such major pro- 
gram during each such fiscal year; 

(2) a comparison, for the last [completed 
fiscal year] two completed fiscal years, of 
the total amount of revenues estimated in 
the Budget transmitted pursuant to subsec- 
tion (a) of this section and the total amount 
of revenues received during each such year, 
and, with respect to each major revenue 
source, the amount of revenues estimated in 
the Budget transmitted pursuant to subsec- 
tion (a) of this section and the amount of 
revenues received during each such year; 
and 

(3) an analysis and explanation of the dif- 
ference between each amount set forth pur- 
suant to paragraphs (1) and (2) as the 
amount of outlays or revenues estimated in 
the Budget submitted under subsection (a) 
of this section for each such fiscal year and 
the corresponding amount set forth as the 
amount of outlays made or revenues re- 
ceived during each such fiscal year. 

(g) The President shall transmit to the 
Congress, on or before April 10 and July 15 
of each odd-numbered year, a statement of 
all amendments to or revisions in the 
budget authority requested, the estimated 
outlays, and the estimated receipts for [the 
ensuing fiscal year] each fiscal year in the 
ensuing two-fiscal-year period set forth in 
the Budget transmitted pursuant to subsec- 
tion (a) of this section (including any previ- 
ous amendments or revisions proposed on 
behalf of the executive branch) that he 
deems necessary and appropriate based on 
the most current information available. 
Such statement shall contain the effect of 
such amendments and revisions on the sum- 
mary data submitted under subsection (a) of 
this section and shall include such support- 
ing detail as is practicable. the statement 
transmitted on or before July 15 of any odd- 
numbered year may be included in the sup- 
plemental summary required to be transmit- 
ted under subsection (b) of this section 
during such year. The Budget transmitted 
to the Congress pursuant to subsection (a) 
of this section for any [fiscal year] two- 
fiscal-year period, or the supporting detail 
transmitted in connection therewith, shall 
include a statement of all such amendments 
and revisions with respect to the [fiscal- 
year] two-fiscal-year period in process made 
before the date of transmission of such 
budget. 

(h) The Budget transmitted pursuant to 
subsection (a) of this section for each [fiscal 
year] two-fiscal-year period shall include in- 
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formation with respect to estimates of ap- 
propriations for each fiscal year in the next 
succeeding [fiscal year] two-fiscal-year 
period for grants, contracts, or other pay- 
ments under any program for which there is 
an authorization of appropriations for [such 
succeeding] each such fiscal year and such 
appropriations are authorized to be included 
in an appropriation Act for the fiscal year 
preceding the fiscal year in which the ap- 
propriation is to be available for obligation. 

(i) The Budget transmitted pursuant to 
subsection (a) of this section for [each fiscal 
year, beginning with the fiscal year ending 
September 30, 1979] each two-fiscal-year 
period, beginning with the two-fiscal-year 
period beginning October 1, 1983, shall con- 
tain a presentation, for each fiscal year in 
such two-fiscal-year period, of budget au- 
thority, proposed budget authority, outlays, 
proposed outlays, and descriptive informa- 
tion in terms of— 

(1) a detailed structure of national needs 
which shall be used to reference all agency 
missions and programs; 

(2) agency missions; and 

(3) basic programs. 


To the extent practicable, each agency shall 
furnish information in support of its budget 
requests in accordance with its assigned mis- 
sions in terms of Federal functions and sub- 
functions, including mission responsibilities 
of component organizations, and shall relate 
its programs to agency missions. 

(j) Whenever the Interstate Commerce 
Commission submits any budget estimate or 
request, other budget information (includ- 
ing manpower needs), legislative recommen- 
dations, prepared testimony for congression- 
al hearings, or comments on legislation, to 
the President or to the Office of Manage- 
ment and Budget, it shall concurrently 
transmit a copy of such estimate or request 
to the Congress. No officer or agency of the 
United States shall have any authority to 
prohibit, impose conditions on, or in any 
way impair the free communication by such 
Commission with the Congress, its commit- 
tees, or any of the Members of the Congress 
with respect to any budget estimate or re- 
quest of the Commission.e 


By Mr. BOSCHWITZ (for him- 
self and Mr. RANDOLPH): 

S. 2849. A bill to provide for the op- 
eration of the Helen Keller National 
Center for Deaf-Blind Youths and 
Adults, to provide for the operation of 
the Vinland National Center for 
Healthsports and Physical Fitness for 
Handicapped Individuals and certain 
other centers which assist handi- 
capped individuals in achieving greater 
independence, and to assure continued 
national support for other projects 
and services for the deaf and other 
handicapped individuals; to the Com- 
mittee on Labor and Human Re- 
sources. 

HANDICAPPED INDIVIDUALS SERVICES AND 
TRAINING ACT 
è Mr. BOSCHWITZ. Mr. President, I 
am introducing legislation designed to 
provide independent statutory author- 


ity for four programs that serve handi- 
capped people. The Handicapped Indi- 


viduals Services and Training Act has 
four titles. 
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TITLE I 

Establishing independent permanent 
authorization for the Helen Keller Na- 
tional Center for Deaf Blind Youth 
and Adults. The center was founded in 
1969 in Sands Point, N.Y., to provide 
intensive, specialized rehabilitative 
services and training to people who 
are both deaf and blind. This bill au- 
thorizes $3.5 million to be appropri- 
ated in fiscal year 1984 for the center. 
The Federal Government has already 
invested $10 million in capital, equip- 
ment, and operating funds. 

TITLE II 

Establishes a 5-year authorization 
for the Vinland National Center for 
Physical Fitness and Healthsports for 
Handicapped Individuals. The King- 
dom of Norway gave the U.S. Govern- 
ment $200,000 as a bicentennial gift 
for the purpose of establishing the 
Vinland National Center in Minnesota. 
The Minnesota State Legislature 
matched the Norwegian gift in 1977. 
Vinland Center has also received Fed- 
eral grants from the Department of 
Health and Human Services and the 
Department of Education. 

The Vinland National Center is dedi- 
cated to the concept that healthsports 
and physical fitness can enhance the 
lifestyle of most disabled people and 
offer the opportunity to improve 
health and job productivity. This bill 
authorizes $2.65 million in appropria- 
tions for Vinland in fiscal year 1984, $2 
million of this is to be used for con- 
struction. 

TITLE III 

Establishes a 5-year authorization 
for the regional postsecondary educa- 
tion programs for the deaf operated at 
St. Paul Technical Vocational Insti- 
tute in St. Paul, Minn., California 
State University at Northridge, the 
Central Community College of Seattle, 
Wash., and the Delgado College in 
New Orleans, La. These programs 
have been providing postsecondary 
education for deaf students since the 
late 1960’s. This program allows deaf 
students to participate in existing 
postsecondary programs with the help 
of support services provided with 
funding from the regional education 
program. 

St. Paul TVI wiil be serving 150 deaf 
students this fall, and they have 
served over 1,400 deaf students since 
the late 1960’s. Students have come to 
St. Paul TVI from 39 States, the Dis- 
trict of Columbia, and Canada. They 
provide interpreting, counseling, note- 
taking, and tutoring as support serv- 
ices for their deaf students. In addi- 
tion, the deaf students may attend a 6- 
week “prep” course designed to teach 
them independent living skills and to 
help them choose the course of study 
they want to pursue. 

This bill authorizes appropriations 
of $4 million for the regional postsec- 
ondary education programs. This is 
the same as the current authorization 
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although it is appropriated at $2.95 
million. 
TITLE IV 

Establishes independent authoriza- 
tion for the captioned film services for 
the deaf. These services have been 
funded by Congress since 1959. The 
authorized appropriations for this are 
$17.5 million. 

This legislation seeks to insure that 
three programs that serve handi- 
capped people that have been classi- 
fied as “discretionary programs” are 
preserved. In these times of fiscal re- 
straint the funding for many of the 
discretionary programs has been 
greatly reduced without carefully 
studying the impact on individual pro- 
grams. I am a supporter of the Presi- 
dent’s efforts to get Federal spending 
under control. However, I feel it is in- 
cumbent on those of us who do sup- 
port controlling Federal spending and 
the reconciliation process to find ways 
to insure that programs that are par- 
ticularly effective are preserved. 

This will insure four different pro- 
grams that provide effective services 
for the handicapped continue to re- 
ceive Federal support. 


By Mr. EAGLETON (for himself 
and Mr. DANFORTH): 

S. 2850. A bill to authorize the trans- 
fer of the St. Louis Airport storage site 
from the city of St. Louis, Mo., to the 
Department of Energy: to the Com- 
mittee on Energy and Natural Re- 
sources. 

TRANSFER OF CERTAIN PROPERTY 

Mr. EAGLETON. Mr. President, 
today I am introducing a bill to trans- 
fer the title of a 21-acre tract of land, 
commonly referred to as the St. Louis 
Airport storage site, from the city of 
St. Louis to the Department of Ener- 
gy’s radioactive remedial program. 

It is the first step in resolving the 
complex issue of St. Louis, Mo.’s, re- 
medial waste problem. I have been 
concerned for years over the potential 
hazards to public health and safety 
posed by the various radioactive waste 
sites scattered around St. Louis. These 
areas contain residue left from the de- 
velopment and use of atomic energy 
under the Manhattan project of World 
War II. Unfortunately, the Govern- 
ment’s emphasis at that time was on 
development of technology and pro- 
duction of nuclear materials for the 
Nation’s defense and security. Little, if 
any, though was given to the long- 
term problem of the waste the project 
left behind. When the project was 
over, the Government cleaned up the 
sites according to the few health and 
safety guidelines around, and moved 


on. 

Since then, the guidelines have 
become more restrictive in regard to 
radioactive waste. The Department of 
Energy in 1972 began a new program 
to identify and clean up these old 
sites. For St. Louis, it meant the begin- 
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ning of endless negotiations and ef- 
forts to consolidate the six sites for 
temporary storage, and the quest for 
an answer to the question of what to 
do permanently with the material. 

Of course, no one wants the waste to 
be stored in their community. No one 
wants it laying in open ditches and 
mounds in their community, either. 
Two years ago, the Department of 
Energy suggested consolidating two of 
the more open sites onto the 21-acre 
site, formerly owned by the Atomic 
Energy Commission, at the St. Louis 
Airport. The city of St. Louis had 
taken ownership of the site in March 
1972, hoping to use the acreage for ex- 
pansion of the airport. The airport au- 
thority has now decided that the land 
is unnecessary for its expansion plans, 
and is willing to return the site to the 
Department of Energy. The Depart- 
ment has been interested in the site, 
but under its current authority cannot 
accept the land without congressional 
authority. 

So, the Department of Energy went 
back to the drawing board, and a few 
months ago announced that it had a 
new plan of action. Rather than wait 
for Congress to pass legislation to 
transfer the title, DOE would ship the 
material from the two sites out to an- 
other radioactive waste site in Weldon 
Springs, about 30 miles from St. Louis. 
DOE thought there would be little op- 
position to this plan. Weldon Springs 
had a raffinate pit nearly empty. The 
plan seemed so good that the Depart- 
ment began to think bigger and bigger. 
By the time Department of Energy of- 
ficials met with Missouri congressional 
offices, DOE had plans not only to 
move Missouris waste to Weldon 
Springs, but waste from other Midwest 
States as well. 

To make a long story short, 2,000 
residents of St. Charles County turned 
out last Tuesday night to protest the 
Department of Energy’s plan to make 
Weldon Springs a radioactive dump 
site. There are many problems associ- 
ated with the Department of Energy 
plan, including new geological data 
questioning the soundness of pit No. 4 
at Weldon Springs to hold radioactive 
waste. In a two-page letter to the De- 
partment of Energy's Director of 
Technical Services Division at Oak 
Ridge, the Missouri State geologist 
noted that the raffinate pits are “in a 
geological setting that would allow 
contamination to ground water re- 
charge if leakage were to take place.” 

Clearly, Weldon Springs is not the 
answer to St. Louis radioactive waste 
problem. Much more study must be 
done at the site to determine its viabil- 
ity. It appears that St. Louis is back to 
square 1 in its attempt to consolidate 
its waste. 

My bill is an attempt to give the De- 
partment of Energy the opportunity 
to explore every feasible alternative, 
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and to make its decision based on the 

best possible site, not the most expedi- 

ent plan. 

My bill in no way advocates that the 
St. Louis Airport storage site become 
the dump site for all Midwest States. I 
would fight against any effort of the 
Department of Energy to move other 
States’ waste into Missouri, either at 
Weldon Springs or at the airport. I 
also am not saying that the airport 
site is the best place to move the Latty 
Avenue, West Lake, or Mallinckrodt 
waste. There are not enough studies 
available at this time to make such a 
decision. As the Missouri Department 
of Natural Resources Director, Fred 
Lasfer, points out in his letter to DOE: 

This site (SLAPSS) may have potential 
for development as extended temporary 
storage of on-site material and possibly ma- 
terial from other ‘sites. This alternative 
should be thoroughly explored and evaluat- 
ed as part of the overall remedial action 
program for Missouri sites. We do not be- 
lieve this has been done yet. 

This bill will open up new choices 
for St. Louis radioactive waste. It may 
be the solution to one of the problems 
of the six sites: Providing for tempo- 
rary storage of the St. Louis Airport 
ditch material, which now lays in open 
ditches along one of St. Louis most 
heavily traveled commuter roads. It 
may or may not be the solution for 
other Missouri local sites. Study and 
time will give us those answers. 

Facing up to radioactive waste is dif- 
ficult. It is an emotional subject. It is a 
scary one. It would be easy to say, let 
us gather it up and ship it to another 
State, but that is not a realistic 
answer. I am asking Congress to give 
Missouri one more option in its efforts 
to face up to this complex 20th-centu- 
ry problem. 

Mr. President, I ask that the text of 
my bill be printed in full, along with 
the Missouri State letter to Mr. E. L. 
Keller of the Department of Energy. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 

S. 2850 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Energy is authorized to accept 
the transfer of lands comprising the St. 
Louis Airport Storage Site, comprising 21.7 
acres north of the St. Louis Airport in St. 
Louis, Missouri, from the City of St. Louis, 
Missouri to be utilized by the Department 
of Energy under its Remedial Action Pro- 
gram. 

MISSOURI DEPARTMENT OF 
NATURAL RESOURCES, 
Jefferson City, Mo., August 2, 1982. 

Mr. E. L. KELLER, 

Director, Technical Services Division, De- 
partment of Energy, Oak Ridge Oper- 
ations, Oak Ridge, Tenn. 

Dear Lea: The State of Missouri has long 
been concerned about the potential hazards 
to public health and the environment posed 
by the various sites containing radioactive 
wastes in St. Louis City and County and St. 
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Charles County. We are encouraged that 
the Department of Energy appears to be 
moving forward with its remedial action 
program in Missouri. However, we must em- 
phasize the following points regarding possi- 
ble remedial actions. 

1. We recognize the merits of consolidat- 
ing the radio active waste material now lo- 
cated at six different sites in St. Louis City, 
St. Louis County and St. Charles County. 
This must be accomplished with acceptably 
low, environmental risk, both during the 
transfer operation and in the long-term. 

2. I have conferred with the Missouri 
State Geologist and his staff on the geologic 
suitability of the Weldon Spring property 
owned by the U.S. Government. It has been 
brought out that the Weldon Spring proper- 
ty probably has certain inherent geological 
limitations for solid waste facility siting and 
would require extensive examination before 
its suitability for that purpose could be de- 
termined. We believe that radioactive waste 
management would necessarily require close 
attention to geologic factors along with en- 
gineering procedures in the construction, 
operation, and maintenance of such a facili- 
ty. 

3. The contaminated quarry adjoining the 
Missouri River floodplain has been shown to 
be the source of radioactive contaminants in 
alluvial groundwater. This condition has not 
been remedied to date. 

4. The raffinate pits, including the largest 
(No. 4) are in a geologic setting that would 
allow contamination to groundwater re- 
charge if leakage were to take place. Soil 
materials at the pit site (as determined from 
existing drilling records) are such that leak- 
age problems could be anticipated. Observa- 
tion of pit No. 4 suggests that leakage may 
already be occurring, because the drainage 
ratio is approximately 2:1, yet the water 
level in the pit seems to remain stable. 

5. If the Department of Energy wishes to 
develop a more permanent storage facility 
at the Weldon Spring property for the ra- 
dioactive wastes there or at other locations, 
the State requests the following: 

(a) A site investigation and evaluation 
thoroughly exploring both geologic limita- 
tions and engineering feasibility carried out 
in the general manner and detail specified 
in Missouri Hazardous Waste Regulations 
(10 CSR 25) so as to provide both DOE and 
its consultants and the Department of Natu- 
ral Resources with a common reference doc- 
ument. We believe this to be a reasonable 
and fair request notwithstanding the ques- 
tions that may exist as to the legal applica- 
bility of Missouri statutes and regulations. 

(b) A thorough exploration and evaluation 
of all reasonable alternatives to such action. 

6. We feel that a combination of natural 
materials at the Weldon Spring site plus 
proper engineering may provide for ade- 
quate stabilization of the radioactive wastes 
at the site and waste material that may be 
added. 

7. The SLAPSS (St. Louis Airport Storage 
Site) location has been investigated by con- 
sultants (Weston-1981) and by Oak Ridge 
National Laboratory (1979) for DOE. This 
site may have potential for development as 
extended temporary storage of on-site mate- 
rial and possibly material from other sites. 
This alternative should be thoroughly ex- 
plored and evaluated as part of the overall 
remedial action program for Missouri sites. 
We do not believe this has been done yet. 

8. We are extremely reluctant to add to 
Missouri's radioactive waste problems with 
the importation of wastes from Texas, Iowa, 
Illinois and Ohio no matter how small the 
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quantities or activity levels may be. We will 
vigorously oppose any importation of wastes 
unless site characterization studies and en- 
gineering planning for the solution to Mis- 
souri’s existing problems proceed in a 
manner consistent with a high level of 
public health protection. 
Sincerely, 
Prep A. LAFSER, 
Director. 


Mr. DANFORTH. Mr. President, 
work done at the Mallinckrodt plant 
in St. Louis, Mo., was critical to the de- 
velopment of the atomic bomb in 
World War II and to this Nation’s nu- 
clear energy program generally. Ra- 
dioactive materials were processed 
there from 1942 to 1957. 


Some of the contaminated scrap and 
radioactive residues were taken to a 
22-acre site at the St. Louis Airport for 
disposal. The airport property subse- 
quently was turned over to the city of 
St. Louis. 

A radiological survey in 1978 found 
surface radiation levels above Federal 
guidelines at 10 locations on the air- 
port site, and 2 spots away from the 
site where contaminated soil had 
eroded into ditches. 

The Department of Energy wants to 
clean up those ditches, but it lacks the 
authority to use the airport site, the 
most logical repository, because the 
site belongs to the city of St. Louis. In- 
stead, DOE has proposed to use a site 
at Weldon Spring in nearby St. 
Charles County. The suitability of the 
Weldon Spring site for this purpose 
has been called into question by State 
officials, however, and it seems clear 
that additional geological work is 
needed there. 

In the meantime, there is the prob- 
lem of the airport site. DOE and State 
officials agree that it is the best place 
to put the contaminated soil from the 
adjacent ditches, as long as the legal 
barriers can be surmounted. 

Mr. President, this bill would do just 
that. I would convey the property 
back to the Department of Energy, 
and the Department then would be 
able to go forward under its remedial 
action program and consolidate the ra- 
dioactive materials at the airport. 
Such an approach is a commonsense 
solution that will be more efficient 
and effective, and will save the taxpay- 
ers money. My colleague from Missou- 
ri and I hope to achieve quick enact- 
ment of this modest and straightfor- 
ward legislation, and clear away this 
impediment to cleanup of the airport 
site. 


By Mr. JOHNSTON (for himself 
and Mr. Lone): 

S.J. Res. 231. Joint resolution to au- 
thorize and request the President to 
designate the week of October 11, 
1982, through October 17, 1982, as 
“National Get High on Life Week“; to 
the Committee on the Judiciary. 
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NATIONAL GET HIGH ON LIFE WEEK 

@ Mr. JOHNSTON. Mr. President, 
Justice Oliver Wendell Holmes once 
said that life is action: “The joy of life 
is to put out one’s power in some natu- 
ral and useful or harmless way. There 
is no other. And the real misery is not 
to do this.” What he was saying is 
what we are saying here today to our 
young people; Live your life, don’t 
drug it away. Your Nation, your 
family, your friends, and neighbors 
cannot afford to waste your joy, your 
strength, and your conscious participa- 
tion in society. 

Drug and alcohol abuse damages 
both individuals and society as a 
whole. Even if we are aware of the sta- 
tistics, that, for instance in 1980, there 
were 650,000 alcohol-related traffic in- 
juries and 25,000 deaths, what may 
escape us is the cost in human terms. 

Each of those 675,000 people suf- 
fered fear, pain, and economic loss. 
Their friends, families, and. fellow 
workers were frightened and inconven- 
ienced. Their insurance companies 
paid the bills for vehicle damage, per- 
sonal injury, and medical expenses. 
Society—the taxpayers—was forced to 
assume the burden of caring for those 
left disabled, handicapped, or jobless 
as a result of an alcohol-related acci- 
dent, an avoidable, unnecessary acci- 
dent. 

The human and economic costs of 
drug abuse are even more appalling. 
Drug use, particularly by adolescents 
and young adults, increased 10- to 30- 
fold during the 1960's and 1970’s. One 
study indicates that an individual 
using narcotics 3 days a week or more 
is involved in criminal activity 246 out 
of 365 days a year. A gigantic criminal 
empire is built on untaxed profits 
from the traffic in illegal drugs. These 
criminals have every incentive to re- 
cruit new and even younger users. The 
crime, fear, and violence generaged by 
illegal drugs has grayed the fabric of 
urban life. 

Prevention of these abuses must be a 
national priority and we must address 
this problem on all levels, Federal, 
State, and local. Medical science is 
making progress in the areas of alco- 
hol and drug research, and the treat- 
ment and prevention of alcoholism 
and addiction. A “National Get High 
on Life Week” will focus attention on 
the magnitude of the problem, and in- 
spire our citizens to work in concert 
toward solutions. 

For the United States, 1982 is a year 
of economic awakening. We have lived 
beyond our means, and massive budget 
deficits threaten to swamp us unless 
we relearn frugality. No society can 
afford the senseless, wasteful squan- 
dering of its resources. The citizens of 
America, particularly its young men 
and women, are our principal resource. 
We must encourage them to get high 
on life and use their powers joyfully as 
Justice Holmes urged, “to use them to 
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their height. . it is the one end that 
justifies itself.” Otherwise, uncon- 
trolled drug and alcohol abuse could 
rob the Nation of its future. 


ADDITIONAL COSPONSORS 


S. 1698 
At the request of Mr. Denton, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor 
of S. 1698, a bill to amend the Immi- 
gration and Nationality Act to provide 
preferential treatment in the admis- 
sion of certain children of United 
States Armed Forces personnel. 
S. 1939 
At the request of Mr. GOLDWATER, 
the name of the Senator from Illinois 
(Mr. Drxon) was added as a cosponsor 
of S. 1939, a bill to amend the Public 
Health Service Act to establish a Na- 
tional Institute on Arthritis and Mus- 
culoskeletal Diseases. 
S. 2149 
At the request of Mr. DECONCINI, 
the name of the Senator from Alaska 
(Mr. STEVENS) was added as a cospon- 
sor of S. 2149, a bill to provide for de- 
ferrals on repayment, and a moratori- 
um on foreclosures, of Farmers Home 
Administration farm loans for borrow- 
ers temporarily unable to make pay- 
ments due to circumstances beyond 
their control. 
s. 2300 
At the request of Mr. BURDICK, his 
name was withdrawn as a cosponsor of 
S. 2300, a bill to establish domestic 
content requirements for motor vehi- 
cles sold in the United States, and for 
other purposes. 
S. 2784 
At the request of Mr. DECoNcINI, 
the names of the Senator from Missis- 
sippi (Mr. Cocuran), the Senator from 
South Dakota (Mr. PRESSLER), and the 
Senator from Indiana (Mr. QUAYLE) 
were added as cosponsors of S. 2784, a 
bill to clarify the application of the 
antitrust laws to professional team 
sports leagues, to protect the public 
interest in maintaining the stability of 
professional team sports leagues, and 
for other purposes. 
S. 2788 
At the request of Mr. GRASSLEY, the 
name of the Senator from Arizona 
(Mr. DeConcrniI) was added as a co- 
sponsor of S. 2788, a bill to restrict the 
distribution of material involving the 
sexual exploitation of minors. 
S. 2837 
At the request of Mr. Garn, the 
names of the Senator from Nevada 
(Mr. LaxaLtT) and the Senator from 
Georgia (Mr. MATTINGLY) were added 
as cosponsors of S. 2837, a bill to unify 
the export administration functions of 
the U.S. Government within the 
Office of Strategic Trade, to improve 
the efficiency and strategic effective- 
ness of export regulation while mini- 
mizing interference with the ability to 
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engage in commerce, and for other 
purposes. 
SENATE JOINT RESOLUTION 178 
At the request of Mr. Hatcu, the 
name of the Senator from Rhode 
Island (Mr. PELL) was added as a co- 
sponsor of Senate Joint Resolution 
178, a joint resolution to authorize and 
request the President to proclaim the 
second week in April as “National 
Medical Laboratory Week.” 
SENATE JOINT RESOLUTION 200 
At the request of Mr. GLENN, the 
name of the Senator from Maine (Mr. 
MITCHELL) was added as a cosponsor of 
Senate Joint Resolution 200, a joint 
resolution to designate October 1982 
as “National Car Care Month.” 
SENATE JOINT RESOLUTION 205 
At the request of Mr. East, the 
names of the Senator from Alabama 
(Mr. Denton), the Senator from 
Washington (Mr. Gorton), and the 
Senator from Georgia (Mr. NUNN) 
were added as cosponsors of Senate 
Joint Resolution 205, a joint resolu- 
tion to designate September 1982 as 
“National Sewing Month.” 
SENATE JOINT RESOLUTION 209 
At the request of Mr. Levin, the 
names of the Senator from Washing- 
ton (Mr. Gorton), the Senator from 
Utah (Mr. Hatcu), the Senator from 
Hawaii (Mr. MATSUNAGA), and the Sen- 
ator from Illinois (Mr. Drxon) were 
added as cosponsors of Senate Joint 
Resolution 209, a joint resolution des- 
ignating the week beginning Septem- 
ber 5, 1982, as “National Adult Day 
Care Center Week. 
SENATE JOINT RESOLUTION 226 
At the request of Mr. CocHRan, the 
names of the Senator from Georgia 
(Mr. Nunn), the Senator from Ken- 
tucky (Mr. Forp), the Senator from 
Minnesota (Mr. DURENBERGER), the 
Senator from Georgia (Mr. MATTING- 
Ly), the Senator from Colorado (Mr. 
ARMSTRONG), the Senator from Mon- 
tana (Mr. Baucus), the Senator from 
Alaska (Mr. STEVENS), the Senator 
from New York (Mr. D'Amato), and 
the Senator from Virginia (Mr. Harry 
F. BYRD, Jr.) were added as cosponsors 
of Senate Joint Resolution 226, a joint 
resolution to authorize and request 
the President to designate October 1, 
1982, as “American Enterprise Day.” 
SENATE JOINT RESOLUTION 227 
At the request of Mr. D'AMATO, the 
names of the Senator from New 
Mexico (Mr. Domenici), the Senator 
from Ohio (Mr. GLENN), and the Sena- 
tor from Connecticut (Mr. WEICKER) 
were added as cosponsors of Senate 
Joint Resolution 227, a joint resolu- 
tion to establish National Firefighters 
Week. 
SENATE RESOLUTION 411 
At the request of Mr. Pryor, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of Senate Resolution 411, a resolu- 
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tion expressing the sense of the 
Senate that the Secretary of Health 
and Human Services should not adopt 
as final rules proposed rules issued on 
May 24, 1982, relating to survey and 
certification procedures for nursing 
homes and other health care facilities 
and suppliers participating in medi- 
care and medicaid programs. 

AMENDMENT NO. 2006 

At the request of Mr. GRAssLEY, the 
name of the Senator from Arizona 
(Mr. DeConcrIniI) was added as a co- 
sponsor of amendment No. 2006 in- 
tended to be proposed to S. 2572, a bill 
to strengthen law enforcement in the 
areas of violent crime and drug traf- 
ficking, and for other purposes. 

AMENDMENT NO. 2029 

At the request of Mr. Baker, the 
names of the Senator from Virginia 
(Mr. WARNER), the Senator from Arizo- 
na (Mr. DeConcrn1), the Senator from 
Idaho (Mr. Symms), the Senator from 
New Mexico (Mr. SCHMITT), the Sena- 
tor from Iowa (Mr. JEPSEN), the Sena- 
tor from Oklahoma (Mr. NIcKLEs), and 
the Senator from Oregon (Mr. HAT- 
FIELD) were added as cosponsors of 
amendment No. 2029 proposed to 
House Joint Resolution 520, a joint 
resolution to provide for a temporary 
increase in the public debt limit. 

At the request of Mr. QUAYLE, his 
name was added as a cosponsor of 
amendment No. 2029 proposed to 
House Joint Resolution 520, supra. 

AMENDMENT NO. 2032 

At the request of Mr. Grass.Ley, the 

name of the Senator from Iowa (Mr. 


JEPSEN) was added as a cosponsor of 
amendment No, 2032 intended to be 
proposed to H.R. 5427, a bill to author- 
ize support to Radio Broadcasting to 
Cuba, Incorporated. 


SENATE CONCURRENT RESOLU- 
TION 116—CONCURRENT RESO- 
LUTION RELATING TO A NA- 
TIONAL COAL EXPORT POLICY 


Mr. RANDOLPH submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on 
Banking, Housing, and Urban Affairs: 

S. Con. Res. 116 


Whereas the International Energy Agency 
concluded that an expanded coal trade is in 
part dependent on Government policies to 
facilitate coal development and usage; 

Whereas the Heads of State of France, 
Italy, Japan, the Federal Republic of Ger- 
many, the United Kingdom, Canada, and 
the United States concluded at the 1979 eco- 
nomic summit meeting in Tokyo that their 
nations intend to double coal production 
and utilization by 1990, encourage long-term 
commitments by coal producers and con- 
sumers and improve infrastructures in both 
exporting and importing nations, and that 
these policies were reinforced during the 
1980 economic summit meeting in Venice; 

Whereas the Reagan Administration has 
followed the initiative taken by the previous 
Administration’s interagency coal export 
task force by creating a coal interagency 
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working group comprised of policy level rep- 
resentatives from twelve departments and 
agencies within the Federal Government 
concerned with the production, transporta- 
tion, and exportation of coal and that the 
Administration has issued a coal export 
policy based on the belief that America’s 
coal reserves can provide economic benefit 
to this Nation while providing coal consum- 
ing nations with a reliable and affordable 
source of energy; 

Whereas the Department of Commerce 

has begun to engage in coal export promo- 
tion activities through information and 
counseling services, formulation of a United 
States coal contact list, publication of a for- 
eign buyers worldwide trade list, and notifi- 
cation to foreign buyers worldwide trade 
list, and notification to foreign commercial 
service officers to assist in coal export pro- 
motion; Now therefore, be it Resolved, It is 
the sense of Congress that increased coal 
exports make an important contribution to 
this Nation's balance of trade, employment, 
and provide other coal consuming Nations 
with energy security, and that labor, indus- 
try, Government, and coal importers cooper- 
ate to increase world coal trade through 
precise efforts such as the recent Coal 
Trade Mission for the purpose of promoting 
United States coal exports, and that Con- 
gress must move forthwith in considering 
legislative measures to enhance the coal ca- 
pability of ports and determines that such 
legislation should not reduce the competi- 
tiveness of coal exports through the imposi- 
tion of user charges to recover 100 per 
centum of Federal expenditures at such 
ports, and that such legislation shall seek to 
expedite authorizations for port improve- 
ments, and assert that United States coal 
exports should not be subject to embargoes, 
and so requests the President to further 
strengthen and define a national coal 
export policy and to take only action which 
shall increase the markets for United States 
coal exports and to initiate bilateral confer- 
ences with potential coal trading partners to 
further the spirit of this resolution. 
Mr. RANDOLPH. Mr. President 
today I am submitting a concurrent 
resolution which expresses the sense 
of Congress that a national coal 
export policy is necessary to coordi- 
nate Federal activities with respect to 
increasing coal exports and to provide 
for a statement of intent regarding 
legislation seeking to stimulate coal 
port improvements. 

One of the most ignored items in the 
area of international economic policy 
and trade involves the export of U.S. 
coal. Coal ranks 10th among all com- 
modities exported by this Nation, and 
last year contributed $5.5 billion 
toward a favorable balance of trade. 
Strong international markets for coal 
will also have positive impact in terms 
of employment and economic rejuve- 
nation. 

I cannot stress enough the impor- 
tance of U.S. coal exports in alleviat- 
ing unemployment in the Appalachian 
mining industry, in improving our bal- 
ance of trade, and in strengthening 
our ties with the world coal consuming 
community by providing nations with 
a source of potential energy security. 

In 1981, the United States exported 
110 million tons of coal, 28 percent of 
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which was steam coal used for electri- 
cal generation. Approximately 50 per- 
cent of this tonnage was exported to 
Europe. West Virginia contributed 
half this tonnage, worth some $2.2 bil- 
lion and creating 20,000 jobs in the 
mining industry. 

Yet, there are underlying problems 
which must be addressed before this 
Nation realizes its full coal export po- 
tential. Our ports, cannot accommo- 
date the large coal carrying vessels 
which are now being used. These 
“super colliers” of over 100,000 dead- 
weight tons provide an alternative 
which competitors of U.S. coal trade 
are beginning to offer European cus- 
tomers. For this Nation to remain a 
viable force in the world coal market, 
our ports must be dredged to depths of 
at least 55 feet. If this is accomplished, 
the United States can retain its 
present market share, and continue to 
increase its export levels. 

Legislation to accomplish this task 
must be expeditiously reported by the 
Congress. There is national benefit to 
increasing coal exports. I urge the ad- 
ministration to refrain from any ac- 
tions which would jeopardize this po- 
tential, including the requirement of 
100 percent recovery of Federal ex- 
penditures, for port improvements, op- 
eration, and maintenance. 

Mr. President, in May a coal export 
mission under the direction of the De- 
partment of Commerce undertook a 9- 
day tour of Spain, Italy, France, and 
Belgium. The purpose of this mission 
was to demonstrate the U.S. commit- 
ment to European buyers of coal. I 
commend this along with other coal 
export promotional activities in the 
Department of Commerce. Hopefully, 
other such missions can stimulate ad- 
ditional interest in other regions of 
the world for U.S. coal. Because of a 
leveling off of domestic coal demand, 
increased exports are our best bet to 
put idle coal miners back on the job. 

While this mission was an excellent 
beginning, I believe we should contin- 
ue to counsel in bilateral conferences 
with potential coal trading partners 
and encourage the President to give 
further attention to national coal 
export policy.e 


SENATE RESOLUTION 449—RESO- 
LUTION RELATING TO HUMAN 
RIGHTS VIOLATIONS IN CON- 
NECTION WITH THE TRANS-SI- 
BERIAN PIPELINE 


Mr. ARMSTRONG submitted the 
following resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 


S. Res. 449 


Whereas the Soviet Union is proceeding 
with its plan to build the trans-Siberian 
pipeline, known as the Yamal Pipeline; 

Whereas there is Senate testimony that 
massive use of forced labor may be used by 
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— Soviet Union to complete its construc- 
tion; 

Whereas there are first-hand dissident re- 
ports that there are four to seventeen mil- 
lion Soviet citizens now being held in some 
2,000 work camps in the Soviet Union and 
that there are persistent published reports 
of agreements to deport forcibly up to a 
half-million laborers from Vietnam to 
Soviet Union concentration camps in direct 
violation of international agreements; 

Whereas the Vietnamese Government 
under the 1973 Paris Peace Agreements 
which were signed by former Secretary of 
State Rogers and North Vietnamese Foreign 
Minister Nguyen Duy Trinh guaranteed 
freedom of residence and freedom of work; 

Whereas there is concern that political 
prisoners from Poland and other Soviet sat- 
ellite countries may also be forced to work 
on the Yamal Pipeline; 

Whereas there have been estimates by 
Soviet dissidents of enormous loss of lives of 
workers forced to do the heavy, dirty, dan- 
gerous work in Soviet labor camps under 
sub-human conditions; 

Whereas if allegations of forced labor 
prove to be true, the participation of the 
West in furnishing either technology or fi- 
nancing to make the construction of the 
pipeline possible is tantamount to unwitting 
collaboration by the West in one of the 
most massive abuses of human rights in his- 
tory; 

Whereas the United States stands, as it 
has always stood, in the forefront of the 
struggle for freedom and dignity of every 
human being: Now, therefore, be it 

Resolved, it is the sense of the Senate 
that— 

(1) the Secretary of State should— 

(A) investigate the extent to which forced 
labor will be employed and human rights 
violated in the construction of the trans-Si- 
berian pipeline and to cooperate with other 
Western nations which also seek to investi- 
gate such violations; and 

(B) report back to the Congress within 30 
days with his preliminary findings and with 
a final report by January 1, 1983; 

(2) the heads of the appropriate Federal 
agencies should take the steps necessary to 
assure that the United States is abiding by 
existing treaties respecting the importation 

of goods produced with slave labor. 

Mr. ARMSTRONG. Mr. President, 
today I am submitting a resolution 
calling upon the State Department to 
investigate charges that forced labor- 
ers and many political prisoners are 
being kept in some 2,000 camps across 
the Soviet Union to work on the trans- 
Siberian Yamal gas pipeline, and simi- 
lar projects. The resolution also calls 
for investigation of charges that 
500,000 Vietnamese workers are being 
forced to relocate, over the next 5 
years, to the Soviet Union 

This Senate resolution and the pro- 
found questions it raises is an appeal 
to the conscience of America. 

Reports have persisted over the past 
year that workers living in subzero 
temperatures and under unclean, in- 
humane conditions are and will be pro- 
viding much of the unskilled labor— 
land clearing, equipment moving, et 
cetera—needed to build projects simi- 
lar to the 3,600-mile, $10-$14 billion Si- 
beria-to-West Germany pipeline. 
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Any Western nation considering, or 
willing to, participate in such a Soviet 
trade venture should favor a thorough 
investigation of these unnerving 
charges, If true, they turn short-term 
economic benefit from such a deal into 
complicity with a pipeline holocaust, 
and make such nations coconspirators 
in a massive human rights abuse. 

On June 18 the Senate Banking 
Committee’s Subcommittee on Inter- 
national Finance held special over- 
sight hearings on the proposed trans- 
Siberian natural gas pipeline. 

The hearings were the first official 
response by any government body 
within the Western alliance to the 
grave charges that the pipeline is 
being built with what can only be de- 
scribed as slave labor. 

The subcommittee heard testimony 
from four witnesses: 

Mikhail Makarenko, who served 
more than 11 years in Soviet labor 
camps, mostly between 1970 and 1978, 
and who testified on conditions in the 
camps today. He presented oral, writ- 
ten, and documentary film testimony 
that 4 to 17 million men, women, and 
children—arrested mostly for political 
offenses—are now engaged in forced 
labor in the Soviet Union. Mr. Maka- 
renko testified that between 500,000- 
600,000 prisoners die every year in 
projects like the Yamal pipeline from 
starvation, severe cold, disease, and 
hazardous working conditions. Mr. 
Makarenko said the nutrition provided 
for these hard labor prisoners is often 
lower than half the amount received 
by prisoners in the Nazi death camps 
of Auschwitz and Buchenwald, 

Ms. Le Thi Ahn of the Vietnamese 
Information Bureau and Mr. Doan 
Van Toai, author of the “Vietnamese 
Gulag,” told the subcommittee that an 
estimated 500,000 Vietnamese are 
being sent from so-called reeducation 
camps in Vietnam to do forced labor in 
the Soviet Union under agreements 
between the Soviet and Vietnamese re- 
gimes. Mr. Toai, a former official of 
the National Liberation Front, was im- 
prisoned by the North Vietnamese 
when he refused to go along with their 
Stalinist policies after the fall of 
South Vietnam. Following his release 
from prison, he wrote his book outlin- 
ing the result of an arrangement of 
sending forced labor to the Soviet 
Union in payment for Vietnam’s war 
debt to the Soviets. Ms. Ahn presented 
letters from relatives of Vietnamese 
now held in Soviet labor camps. She 
brings with her today an actual letter 
from one of the internees, which she 
obtained through Vietnamese sources 
in a third country. According to Ms. 
Ahn and Mr. Toai, many of these pris- 
oners are political refugees—the tragic 
“boat people” of Vietnam who were 
picked up at sea by Soviet naval and 
merchant ships and routinely interned 
in the Soviet Union. We will have 
more to say on this subject later this 
morning. 
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Mr. Zdislaw Rurarz, the former 
Polish Ambassador to Japan. He is an 
internationally known economist— 
holder of a Ph. D. and two post doctor- 
al degrees from the Central School for 
Planning and Statistics in Warsaw. 
Prior to assuming his ambassadorial 
post, he served as economic advisor to 
the chief of the Polish Communist 
Party, as Poland’s permanent repre- 
sentative to the general agreement on 
tariff and trade negotiations, and as 
the economic attaché to the Polish 
Embassy here in Washington. 

Dr. Rurarz testified as an economist 
and as a former high Communist offi- 
cial that the Yamal pipeline must— 
like all major construction projects 
undertaken in the Soviet Union—nec- 
essarily be built with conscript labor. 
Dr. Rurarz cited economic evidence 
strongly suggesting that without the 
additional billions of dollars in hard 
currency which the Soviets expect to 
earn from the pipeline deal, the entire 
Soviet system—including its network 
of concentration camps—could be par- 
alyzed. 

Since the June 18 hearings a number 
of significant developments have oc- 
curred: Just a few hours after the 
Senate hearings President Reagan an- 
nounced imposition of his long-consid- 
ered sanctions against the Yamal pipe- 
line project. In the weeks following 
that announcement, a number of Eu- 
ropean leaders criticized the Reagan 
sanctions and announced their inten- 
tion to go forward regardless with the 
pipeline construction and the 7% per- 
cent low interest credits designed to 
insure its completion. And 2 weeks 
ago, the International Sakharov Com- 
mittee appealed to French and 
German leaders—according to a UPI 
wire report—to investigate the use of 
forced labor on the Yamal pipeline. 
The committee stated that a number 
of well-known Soviet dissidents have 
been arrested and sent to Siberia for 
forced labor on the pipeline. 

I note with consternation the re- 
sponse of members of the European 
Common Market. It is ironic that the 
very countries so persecuted and en- 
slaved in World Wars I and II look the 
other way from similar human rights 
abuse aspects of an otherwise lucrative 
business deal. Surely the atrocities of 
the 1930's and 1940’s will not be for- 
gotten in a moment of financial temp- 
tation. 

It is to this mounting evidence of 
continuing and widespread disregard 
for the Helsinki human rights accords 
by the Soviet authorities that we ad- 
dress ourselves today, and I fervently 
hope that finally, overdue attention 
and support will come also from offi- 
cials of Western European govern- 
ments. 

I have obtained, through the assist- 
ance of the Vietnamese Information 
Bureau, a letter written by a Vietnam- 
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ese prisoner now working in the Soviet 
Union. To protect the author of this 
account of a day in the life of modern 
Soviet political prisoners from certain 
reprisal or execution, the name of the 
individual and the location of the 
forced labor battalion has been with- 
held. 

I would, however, like to read an ex- 
cerpt of the letter which I believe will 
give an accurate picture of what a 
project like this pipeline will cost in 
human terms in the Soviet Union: 

elt is already two months since I last 
heard from my family in Vietnam—I do not 
know what the future has in store for me in 
this place * * *. Here I speak a “pidgin” 
Russian, because I learn it in the workplace, 
moreover, I am being tightly controlled, all 
around me are the bo dor, the North Viet- 
namese soldiers. The unit is composed 
mostly of northerners, there are not much 
contacts. Everything has to go through the 
cadres. That's the rule * * I am resigned 
to this fate for a few years (three to five 
years) * * *. The pay is very low, and living 
conditions in this infamous area are very 
cruel, very harsh. I can summarize it in one 
sentence: my life here is several times 
poorer and harsher than in Vietnam. Add to 
this, homesickness, cut off from friends 
. I take it for granted that my life is 
finished * * *. The life of exiles like you and 
me, what does the future have in store for 
us, and for our country? The more I think 
about it, the more I see it clouded in uncer- 
tainty and difficulties * * *. I sure think 
about some way to get out of here * . I 
have considered a lot of routes, running 
from one place to another *. I feel even 
more that our life is like that of wandering 
animals, drifting in sadness, despair and 
worries * . I am extremely disillusioned 
by the word socialism! * * * Can you spare 
some money? Can you send me a few 
clothes? I tell you truly, I have just two sets 
of clothes and two pairs of shoes and one 
woolen sweater and one nylon coat and one 
fur hat. Just that to get me through winter 

Given the evidence thus far present- 
ed and the charges of mass terror and 
forced labor, it is the feeling of many 
here in the Senate that the Soviets 
should be prepared to cooperate in a 
full and complete investigation by the 
Red Cross or some other independent 
international commission. Western na- 
tions, too, should be willing—in fact, 
anxious—to have these grave allega- 
tions thoroughly aired. 

That is why I am asking the Senate 
to direct the State Department to in- 
vestigate the extent to which forced 
labor is or will be employed in con- 
struction of the Yamal pipline, and 
report back to the Senate within 30 
days on preliminary findings, with a 
final report due January 1, 1983. My 
resolution will also remind Federal 
agencies to abide by existing U.S. law 
and treaties respecting importations of 
goods produced with slave labor. I also 
note that the Governments of the 
U.S.S.R., the United Kingdom, France, 
Germany, and Italy are parties to the 
treaties to which I refer. 

I also have written to President 
Reagan this morning advising him of 
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this proposal to be considered by the 
Senate. 

Some months ago we began looking 
into this question of Soviet forced 
labor camps involved in the Yamal 
pipeline, which has been called the 
largest East-West trade measure in 
history. Evidence we have encountered 
clearly points to a modern-day slave 
trade which rivals in scale, scope, and 
suffering the Nazi concentration 
camps of 40 years ago. 

There are many today—both in 
Europe and in our own country—who 
would rather not discuss or even think 
about the character of the regime 
with which they so earnestly wish to 
trade. 

But I for one feel—and I’m sure that 
the representatives of the Polish, Viet- 
namese, and Russian people, with us 
in this room right now would agree— 
that we, the free peoples of the West, 
must consider the moral consequences 
of our own actions. 

In pressing the claims of these silent 
millions before the court of world 
opinion, I believe we can find a worthy 
model in the great American abolition- 
ist William Loyd Garrison who—in 
answer to critics of his outspoken cam- 
paign against human enslavement 
said: “I am in earnest—I will not 
equivocate—I will not excuse—I will 
not retreat a single inch; and I will be 
heard.” 


SENATE RESOLUTION 450— 
BUDGET WAIVER WITH RE- 
SPECT TO CONSIDERATION OF 
S. 1844 


Mr. McCLURE, from the Committee 
on Energy and Natural Resources, up- 
dated the following original resolu- 
tion, which was referred to the Com- 
mittee on the Budget: 

S. Res. 450 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of S. 1844. Such waiver is necessary because 
S. 1844, as reported, authorizes the enact- 
ment of new budget authority which would 
first become available in fiscal year 1983, 
and such bill was not reported on or before 
May 15, 1982, as required by section 402(a) 
of the Congressional Budget Act of 1974 for 
such authorizations. 

The waiver of section 402(a) is necessary 
to permit Congressional consideration of S. 
1844, a bill to facilitate the development of 
interstate coal pipeline distribution systems. 
The likelihood that the Committee on 
Energy and Natural Resources would report 
such a legislative initiative was reflected in 
its March 8, 1982, report to the Committee 
on the Budget pursuant to section 301(c) of 
the Congressional Budget and Impound- 
ment Control Act of 1974. Therefore, the 
Appropriations Committee of the Senate 
has had adequate notice of this authoriza- 
tion; enactment of S. 1844 is not expected to 
interfere with or delay the appropriations 
process. 

Any costs to the Federal Government, 
which are not expected to be significant, 
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could be offset by payments to the Federal 
Government for (a) the fair market value of 
coal precluded from being recovered or (b) 
any reduction of the fair market value of 
Federal coal which would be more costly to 
recover because of the pipeline system. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


DEBT LIMIT EXTENSION 


AMENDMENTS NOS. 2033 AND 2034 

(Ordered to be printed and lie on the 
table.) 

Mr. SPECTER submitted two 
amendments intended to be proposed 
by him to the joint resolution (H. J. 
Res. 520) to provide for a temporary 
increase in the public debt limit. 

AMENDMENT NO. 2035 

(Ordered to be printed and to lie on 
the table.) 

Mr. METZENBAUM (for himself, 
Mr. Drxon, Mr. HEINZ, Mr. Levin, Mr. 
RIEcLE, and Mr. EAGLETON) submitted 
an amendment intended to be pro- 
posed by them to the joint resolution 
House Joint Resolution 520, supra. 


NOTICES OF HEARINGS 


COMMITTEE ON THE JUDICIARY 
Mr. THURMOND. Mr. President, 
there will be a full committee field 
hearing on rural crime on Monday, 
August 23, 1982, at 9:30 a.m. in Contois 
Auditorium in City Hall in Burlington, 
Vt. Senator LEAHY will preside. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. ROTH. Mr. President, the 
Senate Committee on Governmental 
Affairs will hold a hearing on S. 2629, 
Budget Reform Act of 1982 on Thurs- 
day, August 19, 1982, at 10 a.m. in 
room 3302 of the Dirksen Senate 
Office Building. For further informa- 
tion, please contact Mary Lewis at 
224-4751. 


ADDITIONAL STATEMENTS 


STONE WALLS AND STONE 
WALLS 


Mr. SYMMS. Mr. President, for 
some time there has been a controver- 
sy raging over the modern-day news 
feature known as the documentary. 
These are the network specials, usual- 
ly at least an hour in length, where 
the TV newsmen take an indepth look 
at some particular controversy or pro- 


gram. 

This type of feature has not been 
without its critics. There are those 
who have charged from the beginning 
that these documentaries document 
nothing as much as their producers’ 
prejudices and biases. Thus there was 
terrific controversy over such major 
productions as “Hunger in America,” 
“The Selling of the Pentagon,” and 
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“Hearts and Minds,” which was not, I 
believe a network production, but done 
independently by a former network 
producer. 

The most recent controversy has 
surrounded a CBS documentary 
broadcast last January. Entitled “The 
Uncounted Enemy: A Vietnam Decep- 
tion,” the central thesis of this broad- 
cast was that military officials in Viet- 
nam understated to President Johnson 
the strength of the Vietcong and the 
North Vietnamese enemy, thus leading 
him to continue a war that would oth- 
erwise have been given up as unwinna- 
ble. 

My own judgment is that, however 
reluctant the military, primarily Gen. 
William Westmoreland, might have 
been to make intelligence figures 
public, Lyndon Johnson certainly 
knew what was going on, since he read 
raw intelligence figures being reported 
from the field. Furthermore, although 
the public might not have been pre- 
pared for the Tet offensive, the mili- 
tary was prepared, and won the battle 
of Tet. It is the failure of the news 
media to report that story accurately 
that led to the failure of support for 
the war on the homefront. The events 
in the field proved that the war was 
indeed winnable. 

But whatever the truth of that argu- 
ment, the interesting thing going on 
right now is the reaction to the docu- 
mentary, the charges and counter- 
charges surrounding it, and CBS’ reac- 
tion to all this. 

As soon as “The Uncounted Enemy” 
was broadcast, there were criticisms 
voiced that facts and figures were dis- 
torted, the story was simplified to a 
point that it was fatally distorted, and 
that important rebuttal points were ig- 
nored. Much of this criticism came 
from “Accuracy in Media,” the best of 
the media watchdog groups. 

In terms of public impact, however, 
a highly critical article in TV Guide 
was probably more important. TV 
Guide has enormous circulation, 
among precisely the people who would 
have seen the original broadcast. So 
when TV Guide charged that the doc- 
umentary was biased and unfair, CBS 
had to listen. It did so by undertaking 
its own investigation of the program. 

The results of the CBS investigation 
are now in—though not made public— 
and it is the reaction to this investiga- 
tion which is what primarily interests 
me today. CBS found that the docu- 
mentary was basically accurate, but 
admitted that it should not have used 
the word “conspiracy” to describe the 
coverup in troop strength figures, and 
that the documentary violated five of 
CBS principles of news coverage. 

Fair enough. It would be too much 
to hope for that CBS might say, “yes, 
it was a hatchet job on Westmoreland, 
and we are firing all those responsi- 
ble.” An admission of some culpability 
is about the most that can reasonably 
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be expected in a world where’ back- 
sides must always be firmly covered. 

But even this limited admission is 
too much for some. There are those 
who apparently feel that the media 
should be responsible to no one, and 
that it is a mistake ever to admit any 
possibility of error. 

One such is the television critic of 
the Washington Post, Mr. Tom Shales, 
who produced a really incredible story 
on the CBS announcement of the re- 
sults of its investigation. I am going to 
ask unanimous consent that this 
entire article be placed in the RECORD 
following my remarks, but before I do, 
I would like to call the attention of my 
colleagues to some of the statements 
made by Mr. Shales, and the attitudes 
they illuminate. 

Mr. Shales likens this report to the 
messenger of bad news “bopping him- 
self over the head,” and complains 
that “instead of dispelling the cloud 
that had formed over the program, 
CBS News all but seeded it for rain.” 
The possibility that that cloud con- 
tained some legitimate precipitation 
apparently does not occur to Mr. 
Shales. 

“In terms of journalistic authority 
and reputation, CBS News is a giant 
and TV Guide a ridiculously tiny gnat. 
Why, then, should CBS News have 
bent over so far backward to entertain 
the accusations—in public yet—and 
risk imperiling the morale and reputa- 
tion of its own staff in the process?” 
In other words, why not just stonewall 
the whole thing. After all, General 
Motors prestige and reputation are 
much greater than Ralph Nader's. 
Why should GM deign to answer 
Nader’s charges? Is that what Mr. 
Shales is saying? It seems to be. Is 
there a possibility that the story really 
contained some inaccuracies, or slight- 
ed some important aspects of the 
story? Of course not. After all, CBS 
has enormous prestige and reputation. 

Mr. Shales goes on to say, “If 
they’re going to be this sheepish and 
equivocating about investigative re- 
porting, maybe CBS News should also 
start apologizing for ‘Harvest of 
Shame,’ ‘The Selling of the Pentagon,’ 
‘The CIA’s Secret Army * * *,’ ‘The 
Defense of the United States’ and 
other landmark documentaries that 
have made CBS News unquestionably 
the most respected organization in 
broadcast journalism.” 

Well, maybe they should. After all, 
there have been many criticisms of 
these programs, some of them very 
well taken. In my view it is commenda- 
ble that CBS is now, after several 
years of intense pressure, willing to 
entertain the thought that its news re- 
porting might occasionally slight the 
truth. Those earlier documentaries 
were not subject to this kind of scruti- 
ny, but I am confident that, if they 
were, they would reveal the same kind 
of errors that were made in “The Un- 
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counted Enemy.” Perhaps if the scru- 
tiny had occurred on these earlier pro- 
grams, “The Uncounted Enemy” 
would have been a better, more accu- 
rate program. 

Most incredible of all, to me, is Mr. 
Shales attack on those who leaked to 
TV Guide internal CBS memos pre- 
pared at the time of the production of 
the documentary. He said, “One has to 
wonder about the attitude of whoever 
thought they were blowing a whistle 
* * * by leaking internal CBS memos, 
and gossip, to TV Guide.” 

This incredible sentence comes right 
after Shales bemoans the fate of the 
whistle-blower in our society. “He 
often gets the whistle shoved down his 
throat.” Apparently he is unaware 
that that is exactly what he is trying 
to do to the CBS whistle-blower. The 
irony, the self-centered blindness of it 
all is too delicious. 

The bottom line, for Shales, is jeop- 
ardizing, in the public’s mind, the rep- 
utation of an entire news organiza- 
tion.” In other words, nothing should 
be allowed to raise questions for the 
public about the nature of the news 
business. This is unaccountability car- 
ried to extremes. I wonder if Mr. 
Shales is as critical of that “whistle- 
blower,” Deep Throat, whose actions 
raised questions in the mind of the 
public about the reputation of the 
office of the Presidency. 

Are not there cases where reputa- 
tions ought to fall? Is it not true that 
sometimes the emperor is naked as a 
new-born? Might, just might, it be pos- 
sible that CBS News is not infallible? 
Not for Shales. It just could not 
happen. After all, this is the organiza- 
tion of the great Edward R. Murrow, 
of Fred Friendly, both quoted approv- 
ingly in the Shales article. This is the 
organization of the legendary Bill 
Leonard and Frank Stanton, who 
would never have apologized. Shales 
recalls those days with longing. 

The fact is, Mr. President, that the 
news media wield enormous power in 
our society. They are not elected, they 
are not accountable. The feeble at- 
tempts that have been made to impose 
some minimal restraints on the broad- 
cast media have been ineffectual. In 
the case at hand, it is hard to escape 
the conclusion that General West- 
moreland was, as Reed Irvine of ‘‘Ac- 
curacy in Media” said, tried in the 
press, without benefit of counsel. He 
was brought up for trial, interrogated, 
cross-examined, calumniated. and 
those who carried out the trial decided 
what part of his defense, if any, would 
be provided to the jury. 

General Westmoreland has no 
means of communicating with the 
public except through the media of 
those who tried him in such a kanga- 
roo fashion. That CBS has admitted 
some flaws in its performance is com- 
mendable, but it does not settle the 
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problem, does not dispose of the ge- 
neric difficulty. It is seriously distress- 
ing to read such a defense of an irre- 
sponsible media as that written by Mr. 
Shales. 

At this point I would like to ask that 
the entire article be printed in the 
REcorD, so that my colleagues can see 
the lengths to which some people will 
go to defend the indefensible. 

The article follows: 

{From the Washington Post, July 19, 1982) 
CBS’ LAVISH APOLOGIA AND THE CHILL AFTER 
THE VIETNAM INQUEST 
(By Tom Shales) 

CBS has done more apologizing for an 
outstanding documentary on Vietnam than 
Richard Nixon ever did for Watergate. 

Something is rotten in the state of Paley- 
ville. 

CBS News insiders and interested parties 
at other networks are privately expressing 
alarm and disbelief about the way CBS 
News handled an attack by TV Guide on a 
Jan. 23 documentary called “The Uncount- 
ed Enemy: A Vietnam Deception,” which 
documented the manipulation of enemy 
troop strength by U.S. military intelligence 
during the Vietnam war. On Thursday, CBS 
News president Van Gordon Sauter issued 
an eight-page memo, the result of a six- 
week investigation, that stood by the docu- 
mentary but found it guilty of five viola- 
tions of CBS News “standards” and had 
other quibbles over such details as use of 
the word “conspiracy” in describing the 
scandal being exposed. 

Killing, or at least impugning, the messen- 
ger who arrives with bad news is an old tra- 
dition, but you don’t often find the messen- 
ger bopping himself over the head. Instead 
of dispelling the cloud that had formed over 
the program, CBS News all but seeded it for 
rain. 


And this despite the facts that the central 
thesis of the program has never been dispro- 
ven (it wasn't even seriously called into 
question by the TV Guide article): that 
those who made accusations of deliberate 


deception by military intelligence under 
Gen. William C. Westmoreland included 
military intelligence officers from 
Westmoreland’s own command; and that 
none of these witnesses has since recanted 
his story, disavowed the documentary or 
been proved incorrect. 

Indeed, some of those who appeared on 
the program—and others familiar with the 
research that led to the broadcast—wrote 
Sauter during the investigation to express 
their overhelming endorsement of the docu- 
mentary and faith in its conclusions. George 
Allen, a former senior CIA officer who still 
does training work on contract with the 
agency, told Sauter in his letter that “a vid- 
eotape of the show has been used in a pro- 
fessional development course for senior offi- 
cers as a case study in ethics and intelli- 
gence, illustrating as it does the difficulty of 
maintaining the independence and objectivi- 
ty—not to say integrity—of intelligence in a 
highly politicized situation.” 

In terms of journalistic authority and rep- 
utation, CBS News is a giant and TV Guide 
a ridiculously tiny gnat. Why, then, should 
CBS News have bent over so far backward 
to entertain the accusations—in public yet— 
and risk imperiling the morale and reputa- 
tion of its own staff in the process? Because, 
extremely knowledgeable insiders say, Black 
Rock—CBS corporate headquarters in New 
York—applied immense pressure on Sauter 
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to do so, for reasons that remain dark and 
mysterious and, to some within CBS, fright- 
ening. 

Sauter has denied there was such pres- 
sure, but a key source says “It is a matter of 
fact“ that there was; that Black Rock 
wanted someone—probably the documen- 
tary’s producer, George Crile—fired over 
the controversy and that Sauter spent day 
upon day hammering out the compromise 
memo that was released last week. Among 
those with whom Sauter negotiated are 
Thomas Wyman, president of CBS Inc., 
Gene F. Jankowski, president of the CBS 
Broadcast Group, and, insiders believe, 
“The Chairman,” William S. Paley himself, 
even though Paley was vacationing in 
Europe while the investigation went on. 

No one knows at this point how wide the 
ramifications of this unsavory incident will 
be. One insider has noted that there is “a 
sea of piranha who would love to find a 
wound in broadcast journalism at the 
moment and rip it open,” largely because 
network news is perceived to be anti-admin- 
istration and any disparagement of the mili- 
tary-industrial establishment right now is 
deemed hostile. 

The implications for investigative journal- 
ism in television—the most difficult kind to 
do—are not healthy. The CBS statement 
says the producers of Uncounted Enemy” 
should have “sought out and interviewed 
more persons who disagreed with the broad- 
cast premise” even though the statement af- 
firms that the broadcast proved its premise 
correct. If they’re going to be this sheepish 
and equivocating about investigative report- 
ing, maybe CBS News should also start 
apologizing for “Harvest of Shame,” “The 
Selling of the Pentagon,” “The CIA’s Secret 
Army” (produced by Crile), “The Defense of 
the United States” and the other landmark 
documentaries that have made CBS News 
unquestionably the most respected organi- 
zation in broadcast journalism. 

Maybe Ed Murrow should have found a 
few more folks who didn’t think it was so 
tragic that migrant workers were being 
abused and exploited and hanging onto life 
by their fingernails. 

Fred W. Friendly, the former CBS News 
president who now functions as a kind of 
guru and conscience for broadcast journal- 
ism, said Friday, “What worries me, and 
what I hope is addressed soon, is that the 
kind of tough, hard-hitting, fire-in-the-belly 
journalism that built CBS News will be 
chilled by this . . The other two networks 
have never really done work in a class with 
CBS. CBS has done the tough ones. I'm not 
talking about my day, I mean in the last 10 
years or so. This kind of thing could send a 
chill through there.” 

The fate of the documentary is another il- 
lustration of the sad lot of the whistle- 
blower in our society; he often gets the 
whistle shoved down his throat. On the 
other hand, one has to wonder about the at- 
titude of whoever thought they were blow- 
ing a whistle on Crile by leaking internal 
CBS memos, and gossip, to TV Guide. This 
source (or sources, as the authors of the TV 
Guide piece keep insisting) had to have ob- 
served the alleged offenses during the pro- 
duction of the documentary. Why didn’t 
they bring them to the attention of CBS 
News executives then? Why wait until later 
and leak them to TV Guide, thus jeopardiz- 
ing, in the public’s mind, the reputation of 
an entire news organization? 

Says Friendly, from his home in New 
York: “Something is wrong in the esprit de 
corps of a news organization where this kind 
of thing is happening.” 
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Friendly also said that although he is 
“sad” to think about what could cause such 
disloyalty among the personnel of CBS Re- 
ports, “A news organization, like an athletic 
organization, is measured by its character 
when things aren’t going so well. You judge 
news organizations by the way they act in 
adversity, and I’m very proud of the way 
CBS News has acted.” 

CBS News officials were pressured not 
only by the money-men at Black Rock but 
also by the CBS affiliates, and the story of 
“Uncounted Enemy” is also a case study in 
the changing relationship between a televi- 
sion network and its stations. Ten or 15 
years ago, one broadcasting expert says, af- 
filiates earned 30 to 40 percent of their reve- 
nues from their relationship with the net- 
work, but today that figure has plummeted 
to only 5, 6 or 7 percent. The networks must 
cower before affiliates they once could dic- 
tate to. This new affiliate clout—partly a 
result of the ongoing revolution in telecom- 
munications technologies—is the principal 
reason no network has dared to mount a 
one-hour nightly news show, despite the 
news divisions’ lust to do so, and probably 
won't attempt it for at least the next five 
years. 

Everything changes, of course—even CBS 
News. The “Uncounted Enemy” mess is a 
baptism by fire for news president Sauter, 
who took over earlier this year. Naturally, 
there is in-house speculation about the way 
the matter would have been handled by the 
former news president, the distinguished 
William Leonard, who is vacationing in 
Europe and could not be reached for com- 
ment. Unlike Leonard and other predeces- 
sors, Sauter does not come from a strict 
news background. His other jobs at CBS 
have included chief censor and president of 
CBS Sports. 

Another hallowed name that pops up in 
relation to this affair is that of Frank Stan- 
ton, the former CBS Inc. president who 
stood up to Congress and refused to turn 
over unused film from “Selling of the Pen- 
tagon” in 1971. There are no Frank Stan- 
tons at CBS any more. “Neither we nor any- 
body else is going to have a Frank Stanton 
again,“ one insider glumly notes. But there 
is a less attractive side even to this tale of 
seeming heroics. According to one veteran 
of that skirmish, despite the outward sign of 
solidarity, Peter Davis, producer of “Penta- 
gon,” was out of CBS about six months later 
(Davis is also in Europe, and also unreacha- 
ble). He went on to produce, on his own, 
such documentaries as “Hearts and Minds” 
and, earlier this year, the “Middletown” 
series on public TV. 

There are those within CBS who think 
that, after a few months of cooling off, Crile 
will quietly disappear from CBS as well. An- 
other name mentioned as a possible sacrifice 
is Roger D. Colloff, the news vice president 
who was chiefly responsible for signing off 
on “Uncounted Enemy.” Colloff, questioned 
late last week, said, “There are lots of 
rumors floating around” but did not want to 
comment on any of them. “Roger is nerv- 
ous,” one source said. 

Reed Irvine, chairman of Accuracy in 
Media (AIM)—a big fish in that “sea of pira- 
nha”—said Friday, contentedly, If I were 
Mr. Crile, I wouldn’t make any long-term 
plans to be there for a long time.” Irvine 
said he was disappointed“ in the CBS 
statement, thinks the network should be 
“pressured” to release the entire 68-page 
report on the investigation, and called the 
network's announcement of a new vice 
president to serve as an ombudsman “a vin- 
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dication of what we have been urging for a 
long time.” 

By coincidence, Irvine said, he visited CBS 
the day the statement was released, meeting 
with Wyman, Jankowski and Sauter. The 
visit was arranged at an April CBS share- 
holder's meeting at which Irvine reportedly 
referred to Walter Cronkite as a Commu- 
nist dupe.” Irvine said Friday that he did 
not call Cronkite a Communist “in so many 
words” but had charged that the former an- 
chorman “has consistently, over the years, 
done a number of peculiar things, After the 
Tet offensive he came on the air and said it 
was a defeat for our side even though he'd 
been over there and knew that not to be 
true.” 

Irvine also recalled having said of Cron- 
kite that “anyone who'd served in Moscow 
as a correspondent and not come back 
making anti-communist statements had to 
be under some suspicion.” 

This is the kind of mentality to which 
CBS News is catering with its lavish apolo- 
gia. 

All the brouhaha over Uncounted 
Enemy,” and all the arguing about whether 
the Vietnam deceptions constitute in the 
strictest literal sense a “conspiracy,” ob- 
scure the deeper and more profound impli- 
cations of the documentary and the reason 
it was made in the first place. Retired Col. 
George Hampshire said in his letter to 
Sauter that although it was painful for him 
to do so, he appeared on the documentary 
"in the hope that, for once, history won't be 
repeated.” 

Retired Lt. Richard G. McArthur, a prin- 
cipal analyst for Westmoreland’s intelli- 
gence operation, said in his letter to Sauter, 
“My motive for appearing was to help 
inform the American people of how they 
were lied to during the war, with the sincere 
hope that such actions could be prevented 
in the future.” 

As principal investigator for the House In- 
telligence Committee in 1975, Greg Rush- 
ford looked into charges of intelligence ma- 
nipulation in Vietnam brought by Sam 
Adams, who was a consultant to Crile for 
the documentary. In his letter to Sauter, 
Rushford wrote, “What a tragedy it will be 
for journalism is your internal investiga- 
tion—like the shallow ones the CIA ran 
against Sam Adams—forces the George 
Criles out of the business. From my point of 
view, journalism needs more George Criles 
just as our government agencies need more 
Sam Adams.” 

A CBS correspondent responding to 
Sauter’s statement last week tried to look 
on the bright side. He said something even 
worse had been expected and added, “At 
least it's not another bad day at Black 
Rock.” But it was. It may have been a bad 
day for all of broadcast journalism. 


NICHOLAS BERTRAM 
CELEBRATES 100TH BIRTHDAY 


@ Mr. LEVIN. Mr. President, I rise to 
pay tribute today to one of my con- 
stituents, Mr. Nicholas Bertram of 
Dearborn, Mich. This September 25, 
Nick will celebrate his 100th birthday. 

Often such events are marked with a 
sense of awe and a sense of sadness: 
awe that one has enjoyed such a long 
life and sadness that this milestone is 
celebrated—all too often—alone. In 
the case of Nick Bertram, we can cer- 
tainly feel the awe, but the sadness is 
replaced by envy. Nick will not be cele- 
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brating alone: his friends and fellow 
members of the Knights of St. John 
will be celebrating this event with a 
birthday celebration. A mass in Nick’s 
honor will be conducted at St. Luke’s 
Catholic Church after which there 
will be a reception hosted by the com- 
manderies of the Detroit Regiment of 
the Knights of St. John, the Ladies 
Auxiliary and the Ladies Drill Team of 
the First District of Michigan. 

Nick has had the pleasure of living 
almost all of his life on Bertram Street 
in Dearborn—a street named after his 
family. And given Nick’s achievements 
in his 100 years, it is easy to under- 
stand why people would like to honor 
his family name. In addition to his em- 
ployment history—at Michigan Cen- 
tral Railroad, Leland Falconer Motor 
Co., and the Cadillac Co. of General 
Motors—Nick has been an active 
member of his community. As well as 
being a member of the Knights of St. 
John, he is a loyal supporter of the 
union movement and he is always will- 
ing to help others no matter what 
their needs may be. 

Mr. President, I join with all of 
Nick’s friends in wishing him a happy 
birthday.e 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS 


@ Mr. WALLOP. Mr. President, it is 
required by paragraph 4 of rule 35 
that I place in the CONGRESSIONAL 
Recorp this notice of a Senate em- 
ployee who proposes to participate in 
a program, the principal objective of 
which is educational, sponsored by a 
foreign government or a foreign edu- 
cational or charitable organization in- 
volving travel to a foreign country 
paid for by that foreign government or 
organization. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 35 which would permit Ms. 
Laura Hudson of the staff of Senator 
J. BENNETT JOHNSTON, to participate in 
a program sponsored by a foreign edu- 
cational organization, Soochow Uni- 
versity in Taipei, Taiwan, from August 
25 to September 3, 1982. 

The committee has determined that 
participation by Ms. Hudson in the 
program in Taiwan, at the expense of 
Soochow University, to discuss trade 
and policy issues at the university, is 
in the interest of the Senate and the 
United States. 


SUPPLY-SIDE REBUTTAL 


eMr. GRASSLEY. Mr. President, 
most critics of supply-side economics 
have a poor understanding of its 
origin, its history, and its operation. 
Many have called it trickle-down eco- 
nomics, claiming that it helps the rich 
at the expense of the poor. 

In most cases, those who would chal- 
lenge the credibility of supply-side ec- 
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onomics either refuse to admit to em- 
pirical evidence or simply lack a broad 
understanding of the history of eco- 
nomics. Most especially, those who 
claim that supply-side economics has 
been tried and has failed deal in the 
worst form of political demagoguery, 
be they politicans, commentators, or 
economists. 

Mr. President, I would like, at this 
point, to have reprinted in the RECORD 
an article by Dr. Paul Craig Roberts 
from a recent issue of the New York 
Times. In the article, Dr. Roberts 
rebuts an onslaught against supply- 
side economics by conservative politi- 
cal analyst Kevin Phillips. Phillips, in 
his book “‘Post-Conservative America,“ 
Says that supply-side economics is an 
attempt by Republicans to look back 
nostalgically, rather than forward, for 
answers to economic problems. 

This rebuttal by Roberts gives a 
good, general insight into supply-side 
economics and its recent history. I ask 
that the article be printed in the 
Recorp for the benefit of my col- 
leagues, lest they be tempted to aban- 
don our policy of the sound dollar and 
lower taxes. 

I also offer this in a continuing 
series of articles on tax history and 
tax reform. This on-going series is 
being offered in conjunction with a 
bill I have introduced, S. 2376, to 
study the feasibility of broad-based, 
low-rate alternative tax systems. This 
fall, the Senate Finance Committee 
will hold hearings on the subject of al- 
ternative tax systems. 

The article follows: 

From the New York Times, July 4, 1982] 

A THEORY UNTRIED 
(By Paul Craig Roberts) 

Kevin P. Phillips has some interesting 
things to say about Watergate and Vietnam 
in “Post-Conservative America.” The true 
story of Watergate, he suggests, is the de- 
struction of President Nixon—an American 
Dreyfus—by a threatened Washington es- 
tablishment that pulled off a coup d'état. As 
for Vietnam, the sellout of the troops by the 
media, the universities and the liberal politi- 
cians has the makings of “a post World War 
I German-style recrimination.” 

I predict that these provocative themes 
will receive less attention than his denuncia- 
tion of supply-side economics as a combina- 
tion of “inadequacy, confusion and revolu- 
tionary restorationism-archaism.” Supply- 
side economics, he says, is a “Rube Gold- 
berg machine” that “went beyond conserv- 
atism to adventurism” in a “dubious politi- 
cal attempt to restore golden yesterday.” 

Kevin Phillips is reacting to the picture of 
supply-side economics painted by Jude Wan- 
nisky, an early popularizer of the doctrine. 
But Mr. Phillips’ problem is that he takes 
Mr. Wannisky too seriously. Mr. Wannisky 
did sensationalize the case for supply-side 
economics, but that is no excuse for Mr. 
Phillips to sensationalize against it. 

Kevin Phillips, a conservative, is so upset 
by Mr. Wannisky that, employing gratui- 
tous rhetoric and quoting a host of liberals, 
he launches a Marxist attack on supply-side 
economics. He charges that supply-side eco- 
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nomics not only “favors the rich,” but 
caused the Great Depression, when Andrew 
Mellon applied it to the economy 60 years 
ago. Mellon “carried matters from the 
proper to the extreme.” As a result, “too 
few of the people had too much of the 
money,” and the economy collapsed from a 
lack of buying power. 

The lag between cutting taxes and the 
onset of a depression must be getting 
longer. President Kennedy cut taxes 20 
years ago—a fact not mentioned by Mr. 
Phillips—and so far no depression has re- 
sulted. Then again, perhaps Mr. Phillips 
thinks that depressions only occur when Re- 
publicans cut taxes. That, at least, would ex- 
plain why depressions are so rare. 

Actually, Mellon carried matters from the 
extreme to the proper. There was not any 
income tax at all until a few years before 
Mellon came into office. When he became 
Treasury Secretary in 1921, the top tax rate 
was 73 percent, having risen from zero in 
eigth years. Over the next eight years 
Mellon got it down to 24 percent. A return 
to normalcy would have required abolishing 
the income tax. Mr. Phillips overlooks that 
there was not income tax for most of our 
history, and that it was a history of growth 
and development, no depression. 

Like many people who are not economists 
(and some who are), Mr. Phillips views tax- 
ation as a zero-sum game: if a rich man’s 
taxes are cut, he is handed back money, and 
the poor lose. Supply-side economists have a 
different view of the process: he is handed 
back incentives, and the poor gain from 
higher investment in productivity and 
better job opportunity. 

When the top rates are cut the rich are 
not handed back any money, because they 
are not using their capital to earn taxable 
income. Instead it is in tax shelters where it 
produces tax savings. High tax rates mean 
that the rich can do better by using their 
capital in ways that minimize their taxes in- 
stead of in ways that maximize their in- 
comes. Lower tax rates cause capital to be 
redeployed from tax shelters to productive 
investments. 

As a result the taxable incomes of the rich 
rise, and they pay more in taxes. Internal 
Revenue Service statistics show that upper- 
income tax payers paid a larger percentage 
of the tax revenues after the Mellon and 
Kennedy tax cuts than before. 

Mr. Phillips also discounts supply-side eco- 
nomics on political grounds. He mistakenly 
believes that its political base is narrow, 
consisting of a President captured by a few 
zealots. He obviously knows nothing of the 
movement's history. 

In the House of Representatives, supply- 
side economics has been Republican Party 
policy since February 1977. At the end of 
1978, Senate Democrats passed their own 
version of the Kemp-Roth Bill. In 1979 and 
1980, the Joint Economic Committee of 
Congress endorsed supply-side economics in 
its annual reports. By the summer of 1981 
supply-side economics was everyone's 
policy—so much so that the Democrats 
started a “bidding war” with the Reagan 
Administration in a fight over who would 
get credit for the tax cuts. 

Mr. Phillips believes that supply-side eco- 
nomics is a failure. But we have not yet had 
any in practice. The Reagan Administration 
put the tax cuts on the back burner, and 
then proposed tax increases before the tax 
cuts ever went into effect. It is hard to say 
for certain that the Administration has a 
supply-side policy. If the policy does unravel 
as a result of policy flip-flops, then it is the 
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political process that has failed and not the 
policy. Mr. Phillips is so anti-supply-side 
that he won't be able to tell the difference. 


OVERDUE HELP FOR 
CONGRESSIONAL CEMETERY 


@ Mr. EAGLETON. Mr. President, I 
am very gratified that the Senate took 
action last Friday to respond to the 
plight of Congressional Cemetery, one 
of Washington’s and the Nation’s most 
historic sites. The Senate’s expeditious 
passage of H.R. 6033 recognizes both 
the tremendous toll which years of ne- 
glect and vandalism have taken on the 
historic cemetery and the particular 
congressional interest in seeing that 
this national treasure is restored to its 
previous luster. 

Senate passage of H.R. 6033 culmi- 
nates long and persistent efforts by 
many persons both within and without 
the Congress. Congresswoman LINDY 
Bocas was instrumental in securing an 
attentive and approving reception for 
H.R. 6033 in the House Interior and 
Insular Affairs Committee and in the 
full House of Representatives. Here in 
the Senate, my efforts on behalf of re- 
medial legislation were helped im- 
measurably by Senator MarTnuras, the 
chairman of the Rules Committee and 
a participant in previous efforts to 
assist the cemetery, and Senator FORD, 
the committee’s ranking minority 
member. The concerned and coopera- 
tive attitude of the Senators and their 
staffs permitted H.R. 6033 to be pre- 
sented to the full Senate without 
undue delay. Senate passage of H.R. 
6033 was secured by the able majority 
and minority leaders with the personal 
involvement of the majority whip, Mr. 
Stevens, whose characterization of 
H.R. 6033 as “a very worthwhile bill“ I 
very much share. 

My interest in the cemetery began in 
the fall of 1981, after I saw a television 
report on WDVM-TV, Channel 9 in 
Washington. The television report fo- 
cused on random vandalism that had 
destroyed an estimated $30,000 of the 
Congressional Cemetery's statuary 
and grounds. More than 120 tomb- 
stones and monuments in the 33-acre 
cemetery had been toppled and 
smashed, including benches on the 
path leading to John Philip Sousa’s 
grave. The life-sized marble replica of 
10-year-old Marion Kahlert, Washing- 
ton’s first traffic fatality in 1904, was 
completely ruined. 

Following the television report, I in- 
vestigated the history of the cemetery 
and documented congressional interest 
in and congressional responsibility for 
the cemetery. 

Both go back a long way. From 1807, 
when it was established, until the Civil 
War, Congressional Cemetery served 
as the first national cemetery. At one 
time, the cemetery held the remains of 
William Henry Harrison, Zachary 
Taylor, John Quincy Adams, Dolly 
Madison, and a total of 56 Senators 
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and 75 Congressmen, many of whom 
were later moved to home States when 
modern burial methods allowed. 
Today, 14 former Senators, 43 former 
Representatives, Elbridge Gerry 
(signer of the Declaration of Inde- 
pendence), two Vice Presidents of the 
United States, photographer Matthew 
Brady, John Philip Sousa, and J. 
Edgar Hoover are among the 75,000 
persons buried on the grounds. 

Throughout the 19th century, Con- 
gress provided funds to improve and 
enlarge the cemetery, and while the 
last major congressional funds for im- 
provement were appropriated in the 
late 1800’s, even today there are mini- 
mal funds appropriated annually to 
the Veterans’ Administration for care 
of veterans buried at the site. 

Despite this illustrious history, a 
visit to the cemetery showed decades 
of neglect. While last fall’s vandalism 
was the most notable, it was obvious 
that the cemetery over the years has 
neither been protected, maintained, 
nor restored. I felt strongly that it was 
time that Congress, as an institution, 
rectify this situation. 

Happily, I also found during my re- 
search that I was not alone in advocat- 
ing a congressional obligation to the 
cemetery. In fact, I was coming late to 
the cause. In 1972, for example, Con- 
gressman Saylor of Pennsylvania and 
Senator Hartke of Indiana proposed 
legislation which would have had the 
Department of Interior acquire the 
cemetery and incorporate it as part of 
the park system of the National Cap- 
ital. Although introduced, there was 
no legislative action on that proposal. 

Then, in 1976, as part of the bicen- 
tennial celebration, Congresswoman 
Linpy Boccs of Louisiana spearheaded 
a drive to appropriate funds to the Ar- 
chitect of the Capitol for maintenance 
and restoration of the Cemetery. Sen- 
ators Hugh Scott of Pennsylvania and 
Mike Mansfield of Montana intro- 
duced companion legislation in the 
Senate. The Senate and House author- 
ization committees approved this legis- 
lation, but funds were not appropri- 
ated. Finally, in 1979, Congress appro- 
priated funds to the Veterans’ Admin- 
istration for maintenance of the ceme- 
tery, but the Comptroller General of 
the United States ruled that such 
funds could be used only to maintain 
the government-owned portions of the 
cemetery. The Comptroller ruled that 
without express legislative authority, 
which the Veterans’ appropriation did 
not have, the funds could not be used 
for general cemetery improvements. 

Meanwhile, during the time all this 
legislation was pending in Congress, 
private citizens interested in the ceme- 
tery organized the Association for the 
Preservation of Historic Congressional 
Cemetery in June, 1976. The tax- 
exempt organization commenced an 
active fund-raising campaign, and to 
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date the 500-member organization has 
raised about $350,000 through dona- 
tions, bequests and proceeds from its 
annual fall gala, held on Halloween in 
the cemetery. The organization also 
established two trust funds, which to- 
gether with the fund-raising events, 
provide an annual income to the asso- 
ciation of between $35,000 and $40,000. 
Unfortunately, since it costs about 
$4,000 simply to cut the grass in the 
cemetery, a job which must be done 
four or five times a year, the associa- 
tion’s funds are not adequate for 
major restorations and renovations. 

Thus, last fall I attempted to follow- 
up the efforts of Mrs. Boccs and 
others on behalf of the cemetery and 
again seek Federal funding for this 
most worthy cause. At the same time, 
Mayor Marion Barry of the District of 
Columbia increased the security 
around the cemetery so that vandal- 
ism could be better controlled. My col- 
leagues generously supported me, and 
in late October, the Senate by voice 
vote approved an amendment to the 
Interior appropriations bill which di- 
rected the Architect of the Capitol to 
spend $250,000 on maintenance and 
restoration of the cemetery. The 
amendment, however, stalled in con- 
ference for lack of a clear authoriza- 
tion. 

H.R. 6033 seeks that clear authoriza- 
tion. Specifically, the bill authorizes 
the Architect of the Capitol to enter 
into a cooperative agreement with the 
Association for the Preservation of 
Historic Congressional Cemetery for 
the protection and restoration of the 
cemetery. The authorization is a one- 
time allocation of $300,000, to be used 
for major renovation and improve- 
ment projects. By approving this one- 
time authorization, Congress has au- 
thorized the Architect of the Capitol 
to fulfill congressional obligations to 
the cemetery without involving the 
redtape of a Government organization. 

Of course, before the sad story of 
Congressional Cemetery can have a 
happy ending, the Congress must ap- 
propriate the funds that will be au- 
thorized when H.R. 6033 is signed into 
law. The House Appropriations Com- 
mittee is already at work on this and 
the Senate Appropriations Committee 
will be soon. I know that Congress- 
woman Boscecs and others will be moni- 
toring closely the appropriations proc- 
ess in the House. 

I will be joining other Senate col- 
leagues in seeing to it that the overdue 
restoration of Congressional Cemetery 
can begin in earnest.e@ 


ANALYSIS OF S. 2837—THE 
OFFICE OF STRATEGIC TRADE 
ACT OF 1982 


è Mr. GARN. Mr. President, on 
Friday, August 13, eight of my col- 
leagues and I introduced S. 2837, the 
Office of Strategic Trade Act of 1982. 
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In order to assist in the consideration 
of this legislation I ask that a section- 
by-section analysis of the bill, along 
with a brief outline of the bill’s high- 
lights, be included in the RECORD at 
this point. 
The material follows: 
SEcTION-BY-SECTION ANALYSIS 
TITLE 


Section 1 of the bill would provide that 
the bill may be cited as the “Office of Stra- 
tegie Trade Act of 1982.” 


FINDINGS 


Section 2(1) would state a finding by Con- 
gress that the ability of U.S. citizens to 
engage in international commerce is a fun- 
damental concern of U.S. policy. 

Section 2(2) would state a finding by Con- 
gress that it is important for the U.S. na- 
tional interest that both the private sector 
and the Federal Government place a high 
priority on exports, which emphasis would 
strengthen the U.S. economy. 

Section 2(3) would state a finding by Con- 
gress that uncertainty of export control 
policy can inhibit the efforts of American 
business and work to the detriment of the 
overall attempt to improve the U.S. trade 
balance. 

Section 2(4) would state a finding by Con- 
gress that the failure to restrict the transfer 
of national security-sensitive technology 
and goods to the Soviet Union and other un- 
friendly nations has led to the significant 
enhancement of Soviet bloc military-indus- 
trial capabilities, thereby creating a greater 
threat to the security of the United States, 
it allies and other friendly nations, and in- 
creasing the U.S. defense budget. 

Section 2(5) would state a finding by Con- 
gress that the failure to restrict the export 
of national security-sensitive technology is 
attributable in large part to the diffusion of 
decisionmaking responsibilities regarding 
strategic trade matters among several Fed- 
eral agencies, and the lack of adequately 
trained and disciplined personnel. 

Section 2(6) would state a finding by Con- 
gress that because of the overlapping and 
frequently confusing responsibilities of the 
many Federal agencies that administer con- 
trols over strategic trade, the U.S. export 
control system has not served national secu- 
rity, foreign policy, or export interests effec- 
tively. 

Section 2(7) would state a finding by Con- 
gress that it is important that the adminis- 
tration of export controls imposed for na- 
tional security purposes give special empha- 
sis to the need to control exports of goods 
and technology (and goods which contribute 
significantly to the transfer of such technol- 
ogy) that could make a significant contribu- 
tion to the military potential of any country 
or combination of countries which would be 
detrimental to U.S. national security inter- 
ests. 

Section 2(8) would state a finding by Con- 
gress that the availability of certain materi- 
als at home and abroad varies so that the 
quantity and composition of United States 
exports and their distribution among im- 
porting countries may affect the welfare of 
the domestic economy and may have an im- 
portant bearing upon fulfillment of U.S. for- 
eign policy. 

Section 2(9) would state a finding by Con- 
gress that minimization of restrictions for 
reasons of national security and/or foreign 
policy on exports of agricultural commod- 
ities and products is of critical importance 
to the maintenance of a positive balance of 


21751 


payments, to reducing the level of Federal 
expenditures for agricultural support pro- 
grams, and to U.S. cooperation in efforts to 
eliminate malnutrition and world hunger. 


DECLARATION OF POLICY 


Section 3(1) would declare U.S. policy to 
be to minimize uncertainties in export con- 
trol policy and encourage trade except with 
countries with which the President has de- 
termined trade to be against the national in- 
terest. 

Section 3(2) would declare U.S. policy to 
be to restrict exports only after full consid- 
eration of the impact on the U.S. economy 
and only to the extent necessary: (A) to pre- 
vent the export or re-export of goods and 
technology which would make a significant 
contribution to the military potential of for- 
eign nations which would prove detrimental 
to U.S. national security; (B) to further sig- 
nificantly U.S. foreign policy or fulfill its de- 
clared international obligations; and (C) to 
protect the domestic economy from the ex- 
cessive drain of scarce materials. 

Section 3(3) would declare U.S. policy to 
be (A) to apply any necessary controls to 
the maximum extent possible in coopera- 
tion with all nations, and (B) to encourage 
observance of a uniform export control 
policy by all nations with which the U.S. 
has defense treaties or common strategic ob- 
jectives. 

Section 3(4) would declare U.S. policy to 
be to use its economic resources and trade 
potential to further sound growth and eco- 
nomic stability as well as its national securi- 
ty and foreign policy objectives. 

Section 3(5) would declare U.S. policy to 
be to (A) oppose boycotts against countries 
friendly to the U.S.: (B) encourage and re- 
quire U.S. exporters to refuse to take ac- 
tions, including furnishing information, 
which further or support such boycotts; and 
(C) foster international cooperation, rules 
and institutions to ensure reasonable access 
to world supplies. 

Section 3(6) would declare U.S. policy to 
be that the desirability of subjecting, or 
continuing to subject, particular goods or 
technology or other information to U.S. 
export controls should be subjected to 
review by and consultation with representa- 
tives of appropriate U.S. government agen- 
cies. 

Section 3(7) would declare U.S. policy to 
be to use export controls, including license 
fees, to secure removal of foreign restric- 
tions on access to supplies under certain cir- 
cumstances, and require the President to 
make reasonable prompt efforts to secure 
access through international cooperation 
before imposing controls; and exempt medi- 
cine or medical supplies from controls. 

Section 3(8) would declare U.S. policy to 
be to use export controls to counter interna- 
tional terrorism and require the President 
to make reasonable and prompt efforts to 
counter terrorism through international co- 
operation before imposing controls. 

Section 309) would declare U.S. policy to 
be to cooperate with nations with which the 
U.S. has defense treaties or common strate- 
gic objectives to restrict exports which 
would make a significant contribution to 
the military potential of any country which 
would prove detrimental to U.S. security 
and the security of countries with which the 
U.S. has defense treaties or common strate- 
gic objectives. 

Section 3(10) would declare U.S. policy to 
be to minimize restrictions on the export of 
agricultural commodities and products. 
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Section 3(11) would declare U.S. policy to 
be to encourage other friendly countries to 
cooperate in restricting the sale of goods 
and technology that can harm the security 
of the United States. 

DEFINITIONS 


Section 4(1) would define “person”, as cur- 
rently provided for in the Export Adminis- 
tration Act, so as to include singular and 
plural, and any individual, partnership, cor- 
poration, or other form of association, in- 
cluding any government or agency thereof. 

Section 4(2) would define “United States 
person” as currently provided for in the 
Export Administration Act of 1979. 

Section 4(3) would modify the definition 
of “good”, as provided for in the Export Ad- 
ministration Act of 1979, so as to include 
specifically both natural and manmade sub- 
stances. 

Section 4(4) would provide an expanded 
definition of the term “technology”, so as to 
include every aspect of technology and in- 
formation, including its use, and informa- 
tion and knowhow that is important to that 
use, whether that technology were trans- 
mitted in a tangible form (such as published 
material) or an intangible form (such as 
training and instruction). Technology“ is 
so defined as to also apply to such goods, re- 
gardless of the end-use classification of the 


goods. 

Section 4(5) would define “export of 
goods” so as to include actual transmission 
or shipment of goods out of the United 
States, including diversion or reshipment of 
goods to a destination other than that indi- 
cated to the appropriate United States au- 
thority. 

Section 4(6) would define “export of tech- 
nology” as an actual shipment or transmis- 
sion of technology out of the United States 
or any release of technology of U.S. origin 
in a foreign country. 

Section 4(7) would define “Director” as 
the Director of the Office of Strategic 
Trade. 

Section 4(8) would define “Office” as the 
Office of Strategic Trade. 

Section 4(9) would define “United States” 
as to include the States of the Union, its 
commonwealths, territories (whether leased 
or owned), its dependencies, and the District 
of Columbia. 


ESTABLISHMENT OF OFFICERS, FUNCTIONS, AND 

STRUCTURE OF OFFICE OF STRATEGIC TRADE 

Section 5(a)(1) would establish as an inde- 
pendent executive agency an Office of Stra- 
tegic Trade (OST), to be headed by a Direc- 
tor of Strategic Trade, who would be ap- 
pointed by the President with the advice 
and consent of the Senate, and who would 
serve for a term of four years, and who 
would be assisted by Deputy Director of 
Strategic Trade. The Office would be ad- 
ministered under the supervision and direc- 
tion of the Director, who would exercise all 
of the executive and administrative func- 
tions and authorities conferred in the Office 
by the Act. The Director or his designee 
would act as Chairman of the Inter-agency 
Advisory Committee for Export Policy 
(ACEP), which would consist of representa- 
tives from the Department of Commerce, 
the Department of State, the Department 
of Defense, the Department of Energy, the 
Department of the Treasury, the CIA, and 
NASA. 

Section 5(aX2) would establish in the 
Office of the Director of the OST an Ex- 
porter Services Facility to act as liaison to 
the business community and to the public. 

Section 5(b)(1) would establish in the 
Office an Operations Division headed by an 
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Assistant Director for Operations. The As- 
sistant Director for Operations would be re- 
sponsible for the processing of export li- 
censes, monitoring conformity of export li- 
censes to applicable terms and conditions, 
and such other functions as the Director 
may determine to be appropriate. 

Section 5(b)(2) would establish in the 
Office a Compliance Division, headed by an 
Assistant Director for Compliance, which 
would carry out functions performed prior 
to the effective date of the Act by the 
Deputy Assistant Secretary of Commerce 
for Export Enforcement. The Compliance 
Division would also have power to conduct 
physical inspection of controlled items, al- 
though the intention is that enforcement 
arrangements with the U.S. Customs Serv- 
ice with regard to enforcement of export 
controls would be continued, and expanded 
as needed. 

Section 5(bX3) would establish in the 
Office a CoCom Division headed by an As- 
sistant Director for CoCom Affairs which 
would carry out functions relating to the 
representation of technical positions (in- 
cluding those of military and strategic sig- 
nificance) in connection with the coordinat- 
ing committee for Multilateral Export Con- 
trols (CoCom) and provide representatives 
to the Department of State to assist in 
CoCom negotiations. 

Section 5(bX4) would establish in the 
Office a Licensing Division, headed by an 
Assistant Director for Licensing, which 
would be responsible for the evaluation of 
criteria and establishment of policy relating 
to the commodity control list, munitions 
control list, foreign policy controls, and 
short supply controls. The Licensing Divi- 
sion would prepare draft documents and li- 
cense criteria for license applications and 
submit such documents to the ACEP for 
review. Also within the Licensing Division 
would be: (A) an Office of the Operating 
Committee which would conduct and moni- 
tor the interagency flow of license docu- 
ments; (B) an Office of Computer Licensing, 
which would prepare draft documents ana- 
lyzing criteria for licensing with respect to 
computers; (C) an Office of Capital Goods 
Licensing which would prepare draft docu- 
ments analyzing criteria for licensing with 
respect to capital goods; (D) an Office of 
Electronics, which would prepare draft doc- 
uments analyzing criteria for licensing with 
respect to electronics; (E) an Office of Short 
Supply Licensing which would prepare draft 
documents analyzing criteria for licensing 
with respect to the field of short supplies; 
(F) an Office of Munitions Control which 
would carry out the functions formerly car- 
ried out by the Department of State’s Office 
of Munitions Control in maintaining the 
munitions control list; (G) an Office of 
Technological Data which would monitor 
and review the transfer of unembodied tech- 
nology and knowledge through cultural ex- 
change, educational, or other programs or 
means; (H) an Office of Evaluation which 
would evaluate commodity control lists, 
make recommendations for additions or de- 
letions thereto, and assess foreign availabil- 
ity; (I) an Office of Foreign Policy Controls 
which would formulate and maintain the 
list of foreign policy controls, in consulta- 
tion with the Export Administration Review 


Board. 
Section 5(bX5) would establish in the 
Office a General Counsel. 
GENERAL PROVISIONS 
Section 6(a) would enable the Director to 
require any of the following types of export 
licenses: (1) a validated license, authorizing 
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a specific export issued pursuant to an ap- 
plication by the exporter; (2) a qualified 
general license, authorizing multiple ex- 
ports issued pursuant to an application by 
the exporter; (3) a general license, authoriz- 
ing exports without application by the ex- 
porter; and (4) such other licenses as may 
assist in the effective and efficient imple- 
mentation of the Act. 

Section 6(b) would instruct the Director to 
establish and maintain a “commodity con- 
trol list” consisting of any goods or technol- 
ogy subject to export controls under the 
Act. 

Section 6(c) would prevent the imposition 
of export controls for foreign policy or na- 
tional security reasons when the President 
determines adequate evidence has been pre- 
sented that the goods or technology are 
available without restriction from sources 
outside of the U.S. in comparable quantities 
and comparable in quality to those pro- 
duced in the U.S., and that adequate evi- 
dence has been presented demonstrating 
that the absence of such controls would not 
prove detrimental to U.S. foreign policy or 
national security. 

Section 6(d) would provide that no au- 
thority or permission to export may be re- 
quired under the Act except to carry out the 
policies set forth in Section 3. 

Section 6(e) would authorize the Presi- 
dent to delegate his authority under the Act 
to such Government departments, agencies 
or officials as he chooses, but not to any of- 
ficial of any department or agency the head 
of which is not appointed by the President 
with the advice and consent of the Senate. 
He would also not be allowed to delegate his 
authority to overrule or modify any recom- 
mendation or decision made by the Director, 
Secretary of Defense, or the Secretary of 
State pursuant to the Act. 

Section 6(f) would require the Director to 
keep the public fully apprised of any 
changes in export control policy and proce- 
dure under the Act and to establish proce- 
dures for consultation with business, labor, 
and private citizens. 


NATIONAL SECURITY CONTROLS 


Section 7(a) would authorize the Presi- 
dent to control exports under U.S. jurisdic- 
tion for national security purposes. The au- 
thorities and duties contained in this sub- 
section would be exercised by the Director, 
in consultation with the Secretary of De- 
fense, and other departments or agencies 
the Director considers appropriate, imple- 
mented by means of licenses as described in 
section 6(a). In accordance with section 12, 
the Secretary of Defense would have the 
right to review any export application under 
this section. 

Section 7(a)(2)\A) would require that the 
Director publish in the Federal Register any 
revision in export controls. 

Section 7(a)(2)(B) would require the Di- 
rector to notify an applicant in the event a 
license is denied under this section, and in- 
clude in such notice what, if any, modifica- 
tions in the goods or technology would 
make such export possible or give the names 
of officials who could advise the applicant 
about such modifications. 


Section 7(aX3) would require the Director, 
in issuing regulations to carry out this sec- 
tion, to give particular attention to the de- 
vising of effective safeguards to prevent a 
country that poses a threat to U.S. security 
from diverting covered goods and technol- 
ogies to military use and to the need to take 
effective measures to prevent the reexport 
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of such items from other countries to coun- 
tries that pose a threat to U.S. security. 

Section 7(b) would require U.S. export 
policy toward individual countries not to be 
based exclusively on whether or not a coun- 
try is communist, but to take into account 
whether its politics are adverse to U.S. na- 
tional security interests, the country’s 
present and potential relationship to the 
U.S. and to countries friendly or hostile to 
the U.S., its ability and willingness to con- 
trol retransfers of U.S. exports, and such 
other factors as the President considers ap- 
propriate. Such policy would be required to 
be reviewed every three years in the case of 
multilateral controls and annually in the 
case of all other controls. 

Section 7(c)(1) would require the Director 
to establish and maintain, as a part of the 
commodity control list, a national security 
control list containing all items subject to 
control under this section. 

Section 7(c)2) would require the Secre- 
tary of Defense and other appropriate de- 
partments and agencies to identify items for 
inclusion on the national security control 
portion of the commodity control list. Those 
items that the Director and the Secretary of 
Defense concur on would comprise the list. 
Disagreements would be referred by the Di- 
rector to the President for resolution. 

Section 7(c3) would require the Director 
to issue regulations providing for review of 
the national security control list, every 3 
years in the case of multilateral controls 
and annually in the case of all other con- 
trols. Such a review would be conducted 
with input from concerned government and 
private entities and take into account for- 
eign availability. The Director and any 
agency rendering advice would be required 
to keep a record of decisions made with 
regard to list revision, and factors affecting 
such decision making. 

Section 7(dX1) would require the Secre- 
tary of Defense, in consultation with the Di- 
rector, to review the national security con- 
trol list to insure that controls are limited 
to military critical items and the mecha- 
nisms through which these may be trans- 
ferred. 

Section 7(d2) would give the Secretary 
of Defense primary responsibility for the in- 
clusion in the national security control list 
of militarily critical technologies, giving pri- 
mary emphasis to: (A) arrays of design and 
manufacturing, know-how, (B) keystone 
manufacturing, inspection, and test equip- 
ment, (C) goods accompanied by sophisticat- 
ed operation, application, or maintenance 
know-how, and (D) goods (i) which would 
extend, complete, maintain, or modernize a 
process line employed in the application of 
a militarily critical technology, or (ii) the 
analysis of which would give insight into a 
U.S. military system and would thereby fa- 
cilitate either the duplication of that system 
or the development of counter measures 
against it, which, according to the Secretary 
of Defense are not available to countries to 
which exports are controlled and which, if 
exported, would permit a significant ad- 
vance in a military system of any such coun- 
try. 
Section 7(d)(3) would require that the de- 
scription of military critical technologies re- 
ferred to in paragraph (2) be sufficiently 
specific to guide licensing officials. 

Section 7(e) would create, within the 
Office of the Under Secretary for Defense 
Policy, a National Security Control Agency 
to assist the Secretary of Defense in carry- 
ing out his responsibilities under the Act. 
The intention is to formalize current export 
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control operations at the Department. of De- 
fense and thereby task certain individuals 
specifically with those responsibilities. No 
additional funding, beyond that provided in 
other statutes, would be authorized by this 
provision. It is intended that this office 
would be provided with sufficient resources 
to enable the Secretary of Defense to fulfill 
adequately and expeditiously his responsi- 
bilities under the Act. 

Section 7(f) would require the Secretary 
of Defense to report annually to the Con- 
gress on actions taken to carry out this sec- 
tion. 

Section 7(gX1) would state a finding by 
Congress that licensing efficiency is ham- 
pered by large volume of validated export li- 
cense applications. Accordingly, the Con- 
gress would encourage in this subsection the 
use of a qualified general license. 

Section 7(g)2) would advise the Director, 
to require a qualified general license in lieu 
of a validated license for the export of goods 
or technology to the maximum extent prac- 
ticable, consistent with U.S. national securi- 
ty, except where (A) the U.S. is party to 
multilateral controls requiring specific ap- 
proval for export; or (B) the U.S. is seeking 
to apply multilateral controls and, in the 
judgement of the Director, U.S. controls 
through the use of the validated license are 
necessary prior to the conclusion of such an 
agreement. 

Section 7(gX3) would authorize the Direc- 
tor to require a qualified general license in 
lieu of a validated license in the case of mul- 
tilateral controls not requiring specific ap- 
proval for export. 

Section 7(h) would require the Director, in 
consultation with the Secretary of Defense 
and other appropriate government agencies 
as well as with appropriate technical adviso- 
ry committees established pursuant to sub- 
section (i), to review, on a continuing basis, 
the foreign availability of items requiring a 
validated license. In any case in which the 
Director determines that any such items are 
available in comparable quantity and of 
comparable quality so that the requirement 
of a validated license would have no effect 
in achieving national security control pu- 
poses, the Director would not be permitted 
to require a validated license for such ex- 
ports, unless the President determines that 
the absence of such controls would prove 
detrimental to U.S. national security, in 
which case the Director would be required 
to publish the President’s determination, a 
statement of its basis, and an estimation of 
its economic impact. 

Section 7(hX2) would require the Director 
to approve, subject to paragraph (4), any ap- 
plication for a validated license when for- 
eign availability of the items involved, in 
comparable quantity and of comparable 
quality, has been determined. 

Section 7(h\(3) would require that any de- 
termination of foreign availability which is 
the basis of a decision to grant a license for, 
or remove a control on, the export of an 
item, be made in writing and supported by 
reliable evidence. 

Section ch 64) would declare a finding of 
foreign availability to be applicable only 
after the Secretary of State verifies that ne- 
gotiations with the appropriate foreign gov- 
ernments have been undertaken. Assess- 
ment of comparable quantity or quality 
would include the following factors: cost, re- 
liability, the availability and reliability of 
spare parts and the cost and quality thereof, 
maintenance programs, technological data 
packages, back-up packages, long-term dura- 
bility, scale of production, ease with which 
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machinery will be integrated in the mode of 
production, and spoilages and tolerance fac- 
tors for end products produced by the ma- 
chinery. When controls are imposed despite 
foreign availability the President would be 
required to initiate negotiations to eliminate 
such availability. Whenever the President 
believes that controlled items may become 
available from foreign sources to controlled 
countries and that such availability can be 
prevented or eliminated by negotiations, the 
President would be required to initiate such 
negotiations. 

Section 7(hX5) would require the Director 
to establish within the Office a capability to 
monitor and gather information concerning 
foreign availability of items subject to 
export controls. 

Section 7(h\6) would require each depart- 
ment or agency with export control respon- 
sibilities to furnish information to the 
Office concerning foreign availability of 
goods and technology subject to export con- 
trols, and require the Office to furnish the 
information it gathers on foreign availabil- 
ity to such departments and agencies upon 
request. 

Section 7(i)(1) would require the Director, 
upon written request from a substantial seg- 
ment of any industry involved, to appoint a 
technical advisory committee for any item 
subject to export controls or being consid- 
ered for export controls which the Director 
determines are difficult to evaluate because 
of questions, concerning technical matters, 
worldwide availability, and actual utilization 
of production and technology, or licensing 
procedures. Each such committee would 
consist of representatives of U.S. Industry 
and Government, including the Depart- 
ments of Defense, State, and Commerce, the 
intelligence community, and, at the discre- 
tion of the Director, other government de- 
partments or agencies. No industry repre- 
sentative would serve for more than four 
years consecutively. 

Section 7(i2) would give the responsibil- 
ity to the Technical Advisory Committees to 
advise and assist the Director, the Secretary 
of Defense and other relevant officials with 
respect to export controls for national secu- 
rity purposes. Nothing in this subsection 
would prevent the Director or the Secretary 
of Defense from consulting with persons 
outside of such committees. Members of the 
public would be given reasonable opportuni- 
ty to present relevant material to such com- 
mittees. 

Section 7(i34)(5) would state provisions 
covering reimbursement of committee mem- 
bers for expenses, committee procedures, 
and the termination or extension of such 
committees. 

Section 7(i(6) would require the Director, 
in the case of a finding of foreign availabil- 
ity of export items by a technical advisory 
committee, to remove the requirement for a 
validated license for such items—after inves- 
tigating and verifying the committee’s find- 
ing—unless the President determines that 
the absence of export controls would prove 
detrimental to U.S. national security. In the 
case of such an action by the President, the 
Director would be required to publish the 
determination together with a statement of 
its basis and its estimated economic impact. 

Section 7(j) would require the President 
to negotiate with the Governments partici- 
pating in the Coordinating Committee 
(CoCom) for the purpose of reaching agree- 
ments to: (1) publish a CoCom list of con- 
trolled exports; (2) hold periodic high-level 
meetings; and (3) establish more effective 
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procedures for enforcing CoCom export con- 
trols. 

Section 7(k)(1) would require any U.S. 
firm that enters into an arrangement with a 
country to which exports are restricted for 
national security purposes to report the 
agreement to the Director if it calls for the 
encouragement of technical cooperation and 
is intended to result in the export of unpub- 
lished technical data. 

Section 7(k\(2) would exempt colleges, 
universities and other educational institu- 
tions from the requirement of paragraph 
(1), except where the unpublished data in- 
volve a technology identified by the Secre- 
tary of Defense as a militarily critical tech- 
nology. 

Section 7(1) would give the Secretary of 
State, in consultation with the Secretary of 
Defense, the Director, and the heads of 
other appropriate departments and agen- 
cies, the responsibility for conducting nego- 
tiations to obtain international cooperation 
on national security controls. 

Section 7eme) would provide that, when- 
ever exports subject to national security 
controls have been diverted to an unauthor- 
ized use or consignee in violation of the 
export license, the Director, for as long as 
that diversion continues, (A) deny all fur- 
ther exports to or by the party responsible 
for that diversion of exports, regardless of 
foreign availability; and (B) may take such 
additional steps with respect to the party 
referred to as he determines are appropriate 
in the circumstances to deter the further 
unauthorized diversion of exports. 

Section 7(m)(2) would define “diversion to 
an unauthorized use or consignee” to means 
the use of U.S. goods or technology to 
design or produce or maintain or contribute 
to the design, production, or maintenance of 
any item on the U.S. Munitions List, or the 
transfer of U.S. goods or technology to any 
consignee or end user engaged in or contrib- 
uting to such design, production, or mainte- 
nance. 

Section Jen) would require the Director, 
Secretary of Defense, and other depart- 
ments or agencies consulted in connection 
with a license application or a revision of a 
list of controlled items to keep records of 
their advice, recommendations, or decisions. 


FOREIGN POLICY CONTROLS 


Section 8(a)(1) would authorize the Presi- 
dent to control the export of any items sub- 
ject to U.S. jurisdiction or exported by any 
person subject to U.S. jurisdiction to the 
extent necessary to significantly further 
U.S. foreign policy. This authority would be 
exercised by the Director, in consultation 
with the Secretary of State and such other 
departments or agencies as the Director 
considers appropriate, and would be imple- 
mented by means of export licenses. 

Section 8(a)(2) would provide for the expi- 
ration of foreign policy controls after one 
year unless such controls are extended by 
the President. 

Section 8(a)(3) would require the Director, 
whenever he denies any export license for 
foreign policy reasons, to specify in the 
notice to the applicant the reason for denial 
and any modifications in or restrictions on 
the item for which the license was sought 
that would make it compatible with controls 

Section 8(a)(4) would authorize the Secre- 
tary of State to review any export license 
application under this section at his request. 

Section 8(b) would require the President 
to consider, when imposing, expanding, or 
extending export controls: (1) the probabili- 
ty that such controls will achieve the in- 
tended purpose; (2) the compatibility of the 
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proposed controls with U.S. foreign policy 
objectives, including the effort to combat 
international terrorism; (3) the reaction of 
other countries to the imposition or expan- 
sion of controls; (4) the likely effects of con- 
trols on U.S. export performance, on the 
competitive position of the U.S., on the rep- 
utation of the U.S. as a supplier of goods 
and technology, and on individual U.S. com- 
panies; (5) the enforceability of the pro- 
posed controls; and (6) the foreign policy 
consequences of not imposing controls. 

Section 8(c) would require the Director, 
before imposing export controls for foreign 
policy reasons, to consult with affected U.S. 
industries with respect to the effectiveness 
of proposed controls, their effects on U.S. 
industry, and such other matters as the Di- 
rector deems appropriate. 

Section 8(d) would require the President, 
before resorting to foreign policy controls, 
to determine that reasonable efforts have 
been made to achieve the purposes of the 
controls through negotiations or alternative 
means. 

Section 8(e) would require the President 
to consult with Congress before imposing 
foreign policy controls and to notify Con- 
gress immediately whenever such controls 
are imposed, expanded, or extended. The 
report submitted with that notification 
would include: (1) the President’s conclu- 
sions with respect to each of the criteria set 
forth in subsection (b); and (2) the nature 
and results of any alternative means at- 
tempted, or the reasons for imposing con- 
trols without attempting any such alterna- 
tive means. The report would also indicate 
how controls would further significantly 
U.S. foreign policy. 

Section 8(f) would prohibit the imposition 
of foreign policy controls on medicine or 
medical supplies, and in the case of controls 
on food exports, would require the Director 
to notify the Secretary of State, when devel- 
oped countries are affected, and the Direc- 
tor of the U.S. International Development 
Cooperation Agency (IDCA), when develop- 
ing countries are affected, before such con- 
trols are imposed. Those two officials would 
be required to determine whether the pro- 
posed controls would cause malnutrition 
and to inform the Director of that determi- 
nation. If the Director is informed that mal- 
nutrition would result, the imposition of 
controls would be prohibited, unless the 
President determines that those controls 
are necessary for U.S. national security, or 
unless the President determines that ar- 
rangements are insufficient to ensure that 
the food will reach those most in need. Each 
such determination by the Secretary of 
State or the Director of the IDCA, and any 
such determination by the President, would 
be reported to the Congress, together with a 
statement of the reasons for that determi- 
nation. The intent of Congress would be de- 
clared to be that the President not impose 
foreign policy controls on any item if he de- 
termines that the principal effect of the 
export of such item would be to help meet 
basic human needs. The power of the Presi- 
dent to impose restrictions on medical sup- 
plies or food under the International Emer- 
gency Economic Powers Act woud not be af- 
fected. 

Section 8(g) would require the President 
to negotiate with appropriate foreign gov- 
ernments to restrict foreign availability of 
items controlled under this section. 

Section 8(h) would stipulate that the pro- 
visions of subsections (b), (e) (d), (f), and (g) 
would not apply in any case in which the 
President imposes foreign policy controls in 
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fulfillment of U.S. obligations under treaties 
or other international agreements. 

Section 8(i) would require the Director 
and the Secretary of State to notify the 
House Foreign Affairs Committee and the 
Senate Banking, Housing, and Urban Af- 
fairs Committee before any license is ap- 
proved for the export of any items valued at 
more than $7,000,000 to any country con- 
cerning which the Secretary of State has 
made the following determinations: (1) such 
country has repeatedly provided support for 
international terrorism; (2) such exports 
would make a significant contribution to 
the military potential of such country or 
would enhance the ability of such country 
to support acts of international terrorism. 

Section 8(j1) would require that crime 
control and detection instruments be ap- 
proved for export by the Director only pur- 
suant to a validated export license. 

Section 8(jX2) would exempt members of 
NATO, Japan, Australia, New Zealand and 
other countries designated by the President 
from the provisions of this subsection. 

Section 8(k) would require the Director to 
maintain, as a part of the commodity con- 
trol list, a list of goods subject to export 
controls for foreign policy reasons. The list 
would be compiled by the Secretary of State 
with the concurrence of the Director, with 
disagreements being referred to the Presi- 
dent. The list would be reviewed every three 
years in the case of multilateral controls 
and annually in the case of all others, for 
the purpose of making necessary revisions. 
An assessment of foreign availability would 
be included in any such review. 


SHORT SUPPLY CONTROLS 


Section 9(a)(1) would authorize the Presi- 
dent to control exports subject to U.S. juris- 
diction or by any person subject to U.S. ju- 
risdiction, and the financing, transporting, 
and services thereof, to the extent necessary 
to carry out the policies set forth in Section 
3. When controlling exports for short 
supply reasons the President is authorized 
to allocate some licenses on the basis of fac- 
tors other than prior exporting history. 

Section 9(a)(2) would require the Director 
to publish a notice in the Federal Register 
inviting all interested parties to submit writ- 
ten comments concerning export restric- 
tions. 

Section 9(a(3) would authorize the Presi- 
dent to impose export license fees when im- 
posing controls pursuant to section gane) 
of the act. 

Section XbX1) would require the Secre- 
tary of Commerce to monitor exports and 
export contracts of any non-agricultural 
goods when the volume in relation to do- 
mestic supply contributes, or may contrib- 
ute, to an increase in domestic prices or a 
domestic shortage, and such price increase 
or shortage has, or may have, a serious 
impact on the economy, any sector thereof, 
or any industry or substantial segment 
thereof. Monitoring would be required to 
commence early enough to provide suffi- 
cient data for the purposes of the Act. 

Section 9(bX2) Weekly monitoring reports 
would be required unless the Secretary of 
Commerce determines information is only 
sufficient for monthly reports. 

Section gebs) would require the Director 
in consultation with the Secretary of 
Energy to determine whether monitoring or 
export controls are warranted with respect 
to non-nuclear energy-related goods. 

Section %(c1A) would enable any 
entity, representing an industry which proc- 
esses metallic materials capable of being re- 
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cycled with respect to which increased ex- 
ports (and the attendant increase in domes- 
tic prices or a domestic shortage) have or 
may have a significant adverse effect on the 
national economy or any sector thereof, to 
petition the Director requesting the moni- 
toring of exports, or the imposition of 
export controls, or both, with respect to 
such material, in order to carry out the 
policy set forth in section 3(2)(c) of this Act. 

Section 9(cX1XB) would require that each 
petition be in a form as prescribed by the 
Director and contain information in support 
of the action requested. The petition would 
include any information reasonably avail- 
able to the petitioner indicating (i) that 
there has been a significant increase, in re- 
lation to a specific period of time, in exports 
of such material in relation to domestic 
supply, and (ii) that there has been a signifi- 
cant increase in the price of such material 
or a domestic shortage of such material 
under circumstances indicating the price in- 
crease or domestic shortage may be related 
to exports. 

Section 9(cX2) would require that within 
15 days after receipt of any petition de- 
scribed in paragraph (1), the Director shall 
publish a notice in the Federal Register. 
The notice would (A) include the name of 
the material which is the subject of the pe- 
tition, (B) include the Schedule B number 
of the material as set forth in the Statistical 
Classification of Domestic and Foreign 
Commodities Exported from the United 
States, (C) indicate whether the petitioner 
is requesting that controls or monitoring, or 
both, be imposed with respect to the expor- 
tation of such material, and (D) provide 
that interested persons shall have a period 
of 30 days commencing with the date of 
publication of such notice to submit to the 
Director written data, views, or arguments, 
with or without opportunity for oral presen- 
tation, with respect to the matter involved. 
At the request of the petitioner or any 
other entity described in paragraph (1)(A) 
with respect to the material which is the 
subject of the petition, or at the request of 
any entity representative of producers or 
exporters of such material, the Director 
shall conduct public hearings with respect 
to the subject of the petition, in which case 
the 30-day period may be extended for 45 
days. 

Section 9(c)(3) would require that within 
45 days after the end of the 30- or 45-day 
period described in paragraph (2), as the 
case may be, the Director, in consultation 
with the Secretary of Commerce, shall; (A) 
determine to impose monitoring or controls, 
or both, on the export of such material; and 
(B) publish in the Federal Register a de- 
tailed statement of the reasons for such de- 
termination. 

Section 9(c)(4) would require that within 
15 days after making a determination to 
impose monitoring or controls on the export 
of a material, the Director shall publish in 
the Federal Register proposed regulations 
with respect to such monitoring or controls. 
Within 30 days following the publication of 
such proposed regulations, and after consid- 
ering any public comments thereon, the Di- 
rector would publish and implement final 
regulations with respect to such monitoring 
or controls. 

Section 9(c)(5) would enable the Director, 
for purposes of publishing notices in the 
Federal Register and scheduling public 
hearings, to consolidate petitions and re- 
sponses which involve the same or related 
materials. 

Section 9(c6) would provide that if a pe- 
tition with respect to.a particular material 
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or group of materials has been considered in 
accordance with all the procedures pre- 
scribed in this subsection, the Director may 
determine, in the absence of significantly 
changed circumstances, that any other peti- 
tion with respect to the same material or 
group of materials which is filed within 6 
months after consideration of the prior peti- 
tion has been completed does not merit 
complete consideration. 

Section 9(c)7) would provide that the pro- 
cedures and time limits set forth in this sub- 
section with respect to a petition filed under 
this subsection shall take precedence over 
any review undertaken at the initiative of 
the Director with respect to the same sub- 
ject as that of the petition. 

Section gehe) would allow the Director to 
impose monitoring or controls on a tempo- 
rary basis after a petition is filed under 
paragraph (1)(A) but before the Director 
makes a determination under paragraph (3) 
if the Director considers such action to be 
necessary to carry out the policy set forth in 
section 3(2C). 

Section 9(c)(9) would provide that the au- 
thority under this subsection shall not be 
construed to affect the authority of the Di- 
rector under any other provision of the Act. 

Section 9(c)(10) would stipulate that noth- 
ing contained in this subsection shall be 
construed to preclude submission on a confi- 
dential basis to the Director of information 
relevant to a decision to impose or remove 
monitoring or controls under the authority 
of this Act, or to preclude consideration of 
such information by the Director in reach- 
ing decisions required under this subsection. 
The provisions of this paragraph would not 
be construed to affect the applicability of 
section 552(b) or title 5, United States Code. 

Section 9(d)(1) would provide that not- 
withstanding any other provision of the Act 
and notwithstanding subsection (u) of Sec- 
tion 28 of the Mineral Leasing Act of 1920 
(30 U.S.C. 185), no domestically produced 
crude oil transported by pipeline over right- 
of-way granted pursuant to section 203 of 
the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1652) (except any such crude 
oil which (A) is exported to an adjacent for- 
eign country to be refined and consumed 
therein in exchange for the time quantity of 
crude oil being exported from that country 
to the United States; such exchange must 
result through convenience or increased ef- 
ficiency of transportation in lower prices for 
consumers of petroleum products in the 
United States as described in paragraph 
(2 Ail) of this subsection, or (B) is tempo- 
rarily exported for convenience or increased 
efficiency of transportation across parts of 
an adjacent foreign country and reenters 
the United States) may be exported from 
the United States, or any of its territories 
and possessions, unless the requirements of 
paragraph (2) of this subsection are met. 

Section 9(d)(2) would allow the crude oil 
subject to the prohibition contained in para- 
graph (1) to be exported only if (A) the 
President makes and publishes an express 
finding that such exports: ( will not dimin- 
ish U.S. refined petroleum supplies; (ii) will 
result within 3 months in lower acquisition 
costs to refiners for imported crude and re- 
duced wholesale and retail prices of prod- 
ucts refined from such imported crude; (iii) 
will be made only pursuant to contracts 
which may be terminated if U.S. crude sup- 
plies are interrupted, threatened, or dimin- 
ished; (iv) are clearly necessary to protect 
the national interst; and (v) are in accord- 
ance with the provisions of the Act. (B) The 
President reports such findings to the Con- 
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gress and the Congress, within 50 days 
thereafter, agrees to a concurrent resolution 
approving such exports on the basis of the 
findings. 

Section 9(dX3) would require that not- 
withstanding any other provision of this 
section or any other provision of law, includ- 
ing subsection (u) of section 28 of the Min- 
eral Leasing Act of 1920, the President may 
export oil to any country pursuant to a bi- 
lateral international oil supply agreement 
entered into by the United States with such 
nation before June 25, 1979, or to any coun- 
try pursuant to the international Emergen- 
cy Oil Sharing Plan of the International 
Energy Agency. 

Section 9(e)(1) would provide that no re- 
fined petroleum product may be exported 
except pursuant to an export license specifi- 
cally authorizing such export. Not later 
than 5 days after an application for a le- 
cense to export any refined petroleum prod- 
uct or residual fuel oil is received, the direc- 
tor shall notify the Congress of such appli- 
cation, together with the name of the ex- 
porter, the destination of the proposed 
export, and the amount and price of the 
proposed export. Such notification shall be 
made to the chairman of the House Com- 
mittee on Foreign Affairs and the chairman 
fo the Senate Committee on Banking, Hous- 
ing, and Urban Affairs. 

Section 9(e)(2) would prohibit the Direc- 
tor from granting such license during the 
30-day period beginning on the date on 
which notification to the Congress undér 
paragraph (1) is received, unless the Presi- 
dent certifies in writing to the Speaker of 
the House of Representatives and the Presi- 
dent pro tempore of the Senate that the 
proposed export is vital to the national in- 
terest and that a delay in issuing the license 
would adversely affect that interest. 

Section 9(e)(3) would not apply to (A) any 
export license application for exports to a 
country with respect to which historical 
export quotas established on the basis of 
past trading relationships apply, or (B) any 
license application for exports to a country 
if exports under the license would not result 
in more than 250,000 barrels of refined pe- 
troleum products being exported from the 
United States to such country in any fiscal 


year. 

Section 9(e4) would define refined pe- 
troleum product” for the purposes of this 
subsection. 

Section 9(e)(5) would allow the Director to 
extend any time period prescribed in section 
12 to the extent necessary to take into ac- 
count delays in action by the Director on a 
license application on account of the provi- 
sions of this subsection. 

Section 9(f) would exclude petroleum 
products refined in U.S. Foreign Trade 
Zones or Guam from export controls im- 
posed pursuant to this section, unless the 
Director finds a product to be in short 
supply. 

Section 9(g)(1) would prohibit export con- 
trols pursuant to this Act on any agricultur- 
al commodity, including fats, oils, animal 
hides and skins, unless the Secretary of Ag- 
riculture approves such controls. The Secre- 
tary of Agriculture would not be authorized 
to approve such controls during any period 
in which he determined the supply of such 
commodity to be in excess of the require- 
ments of the domestic economy, unless the 
President determines controls are needed 
for national security or foreign policy rea- 
sons. The Secretary would also collect data 
with respect to export sales of animal hides 
and skins. 
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Section 9(g2) would, upon approval of 
the Director in consultation with the Secre- 
tary of Agriculture, require that agricultur- 
al commodities purchased by or for use in a 
foreign country may remain in the United 
States for export at a later date free from 
any quantitative limitations on export. The 
Director may not grant such approval 
unless the Director receives adequate assur- 
ance and, in conjunction with the Secretary 
of Agriculture, finds (A) that such commod- 
ities will eventually be exported, (B) that 
neither the sale nor export thereof will 
result in an excessive drain of scarce materi- 
als and have a serious domestic inflationary 
impact, (C) that storage of such commod- 
ities in the United States will not unduly 
limit the space available for storage of do- 
mestically owned commodities, and (d) that 
the purpose of such storage is to establish a 
reserve of such commodities for later use, 
not including resale to or use by another 
country. The Director would issue such reg- 
ulations as may be necessary to implement 
this paragraph. 

Section 9(g(3) would, if the authority 
conferred by this section or section 8 is ex- 
ercised to prohibit or curtail the export of 
any agricultural commodity in order to 
carry out the policies set forth in subpara- 
graph (B) or (C) of paragraph (2) of section 
3 of the Act, the President shall immediate- 
ly report such prohibition or curtailment to 
the Congress, setting forth the reasons 
therefore in detail. If the Congress, within 
30 days after the date of its receipt of such 
report, adopts a concurrent resolution disap- 
proving such prohibition or curtailment, 
then such prohibition or curtailment shall 
cease to be effective with the adoption of 
such resolution. 

Section 9thX1) would provide that the ex- 
portation pursuant to a barter agreement of 
any goods which may lawfully be exported 
for any goods which may lawfully be im- 
ported may be exempted from quantitative 
limitations (other than reporting require- 
ments). 

Section 9(hX2) would require the Director 
to grant an exemption under paragraph (1) 
if he finds, after consultation with the ap- 
propriate department or agency, that: (A) 
for the period during which the barter 
agreement is to be performed—(i) the aver- 
age annual quantity of the goods to be ex- 
ported pursuant to the barter agreement 
will not be required to satisfy the average 
amount of such goods estimated to be re- 
quired annually by the domestic economy 
and will be surplus thereto; and (ii) the av- 
erage annual quantity of goods to be im- 
ported will be less than the average amount 
of such goods estimated to be required an- 
nually to supplement domestic production; 
and (B) the parties to such barter agree- 
ment have demonstrated adequately that 
they intend, and have the capacity, to per- 
form such barter agreement. 

Section 9(i) would instruct the Director to 
require a validated license for the export of 
unprocessed red cedar harvested from State 
or Federal lands. It would also contain the 
quantitative limits imposed on such export 
under the Export Administration Act of 
1979 for the three years beginning on the 
effective date of that Act, and would in- 
struct the Director to allocate export li- 
censes on the basis of appropriate factors to 
minimize any hardship to producers of west- 
ern red cedar and to further U.S. foreign 


policy. 
Section 9(j) would prohibit the export of 


horses by sea for slaughter unless the Direc- 
tor, in consultation with the Secretary of 
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Agriculture, determined that no horse in a 
particular consignment was being exported 
for purposes of slaughter. 

FOREIGN BOYCOTTS 


Sections 10(a) and 10(b) contain anti-boy- 
cott provisions adopted in the Export Ad- 
ministration Amendment of 1977, P.L. 95- 
52, and which appear as sections 4A (a) and 
(b) of the Export Administration Act of 
1969, as amended, and as sections 5(a) and 
5(b) of the Export Administration Act of 
1979, as amended. 


PROCEDURES FOR HARDSHIP RELIEF FROM 
EXPORT CONTROLS 


Section 11 would enable persons suffering 
unique hardship due to export controls to 
petition the Director for relief from such 
controls. The Director would be required to 
grant or deny relief within 30 days, having 
considered a list of factors set forth in the 
Act. 


PROCEDURES FOR PROCESSING EXPORT LICENSE 
APPLICATIONS 


Section 12(a)(1) would provide that all 
export license applications be submitted to, 
and determinations of them made by, the 
Director. 

Section 12(a)(2) would provide that deter- 
minations with respect to any export license 
application be made to the maximum extent 
possible solely by the Director. 

Section 12(aX3) would provide that the 
Director solicit any information and recom- 
mendations deemed necessary from other 
concerned departments or agencies. 

Section 12(b) would prescribe a ten day 
period after the submission of an applica- 
tion within which the Director would be re- 
quired to: 

(1) return to the applicant an acknowl- 
edgement of receipt of the application; 

(2) submit to the applicant a description 
of the application procession procedures 
and his rights thereunder; 

(3) return the application if it is incom- 
plete; 

(4) determine if it will be necessary to 
submit the application to other depart- 
ments or agencies and, if so, inform the ap- 
plicant of such; 

(5) determine if it will be necessary to 
submit the application to a multilateral 
review process and, if so, inform the appli- 
cant of such. 

Section 12(c) would prescribe a ninety day 
period after the submission of a proper ap- 
plication within which the Director would 
be required to either issue or deny the li- 
cense, unless the application is to be re- 
ferred to another department or agency. 

Section 12(d) would prescribe a thirty day 
period after the submission of a proper ap- 
plication within which the Director, if nec- 
essary, would be required to: 

(1) refer the application to all concerned 
departments or agencies, and 

(2) provide the applicant with an opportu- 
nity to review for accuracy any documenta- 
tion accompanying the application in the 
event of such a referral. 

Section 12(e)(1) would prescribe a thirty 
day period after the referral of a proper ap- 
plication to another department or agency 
within which the department or agency 
would be required to provide information 
and recommendations requested. 

Section 12(e)(2) would provide a second 
thirty day period upon request of the de- 
partment or agency for an extension within 
the first thirty days. Failure to respond 
within these periods would be deemed to be 
assent by the department or agency to ap- 
proval of the application. 
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Section 12(f)(1) would prescribe a ninety 
day period after the receipt of all informa- 
tion and recommendations from other de- 
partments or agencies within which the Di- 
rector would be required to make a final de- 
termination on an export license applica- 
tion. 

Section 12(f)(2) would provide that the Di- 
rector should inform the applicant of ques- 
tions or negative responses received from 
these departments and agencies, and should 
accord the applicant an opportunity to re- 
spond to these before a final determination 
is made. 

Section 12(f)(3) would prescribe a five day 
period within which the Director would be 
required to notify an applicant after a li- 
cense has been denied, or after a determina- 
tion has been deferred inconsistent with the 
provisions of this section. 

Section 12(f)(4) would provide the Direc- 
tor with the authority to extend any dead- 
line of this section in conjunction with noti- 
fication of Congress and the applicant of 
such an extension. 

Section 12(g)(1) would provide that the 
Secretary of Defense may review any pro- 
posed export to controlled countries to de- 
termine the effects of such exports on U.S. 
national security. 

Section 12(g)2) would provide that the 
Secretary of Defense, in consultation with 
the Director, be required to determine the 
types of transactions to be reviewed by the 
Secretary of Defense pursuant to paragraph 
1 above; that the Director be required to 
notify the Secretary to Defense of all appli- 
cations of that nature and should not make 
a determination before the end of the 
period within which the President may dis- 
approve the license; that within thirty days 
after receiving notification, the Secretary of 
Defense be required to either recommend to 
the President disapproval of the license, or 
recommend to the Director approval of the 
license, or conditions for approval of the li- 
cense; and that the President, should he 
choose to disapprove the license, be re- 
quired to notify the Director within thirty 
days of the receipt of a recommendation 
from the Secretary of Defense. 

Section 12(g3) would require the Direc- 
tor to issue or deny licenses in accordance 
with this subsection, and within the time 
periods and procedures of this section. 

Section 12(g)4) would require the Presi- 
dent to transmit to Congress both his deci- 
sion and the recommendation of the Secre- 
tary of Defense in any instance in which the 
President has altered or overruled that rec- 
ommendation. 

Section 12(h) would provide that should 
an application be finally approved but still 
require multilateral review, that the appli- 
cant be notified of the approval pending 
review, and that the license be issued upon 
approval under such review, or sixty days 
after submission to review should no action 
have been taken and should the Director de- 
termine that no detriment to U.S. national 
security would occur. 

Section 12(i) would require the Director to 
keep accurate records of all applications and 
recommendations considered by the Direc- 
tor. 

Section 12(j1) would require the Direc- 
tor to establish procedures of an applicant 
to appeal the denial of an application to the 
Director 


Section 12(j2) would, in the event of any 
in consideration of an application 
beyond time periods established under this 
section, permit an applicant to file a peti- 
tion with the Director requesting compli- 
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ance with the requirements of this section, 
and require the Director to comply with 
such requests and notify the applicant of 
such compliance. 

Section 12(jX3) would, in the event that 
the Director fails to comply completely with 
a petition in regard to delays, permit an ap- 
plicant to bring an action in an appropriate 
U.S. district court requiring compliance 
with the provisions of this section. 


VIOLATIONS 


Section 13 of the Act would provide maxi- 
mum fines of five times the value of the ex- 
ports involved or $50,000, whichever is 
greater, or imprisonment of up to five years, 
or both for any individual knowingly violat- 
ing any provision of this Act or regulation 
issued thereunder. Willful exports contrary 
to the Act or regulations, with knowledge 
such exports will benefit a country to which 
exports are restricted for national security 
or foreign policy purposes, in the case of an 
individual, are punishable by fines up to 
$250,000, or up to ten years imprisonment, 
or both, or in all other cases punishable by 
fine not more than five times the value of 
exports involved or $1,000,000, whichever is 
greater. Failure by a licensed exporter to 
report use of licensed exports by such con- 
trolled countries for military or intelligence 
gathering purposes contrary to the condi- 
tions under which the license was issued is 
punishable, except in the case of an individ- 
ual, by fine not more than five times the 
value of the exports involved or $1,000,000, 
whichever is greater, In the case of an indi- 
vidual such failure to report diversion of ex- 
ports is punishable by fine not more than 
$250,000, or not more than five years impris- 
onment, or both. Civil penalties up to 
$10,000 for each violation of this Act would 
be authorized, except that civil penalties for 
each violation of national security controls 
or controls on the export of defense articles 
and services pursuant to section 38 of the 
Arms Export Control Act may be up to but 
not exceeding $100,000. Suspension or revo- 
cation of authority to export is authorized 
for violations of anti-boycott provisions of 
the Act. Procedures would be established 
for imposing administrative sanctions, col- 
lecting fines, and bringing civil actions for 
payment of fines. 

ENFORCEMENT 


Section 14(a) would authorize investiga- 
tions, inspections and subpoenas of records 
as necessary to enforce this Act. 

Section 14(b) would provide that no 
person be excused from complying with any 
requirements of section 14 because of his 
privilege against self-incrimination, however 
the immunity provisions. of the Compulsory 
Testimony Act (49 U.S.C. 46) would apply if 
specifically claimed. 

Section 14(c)(1) would provide that infor- 
mation obtained on or before enactment of 
this Act would be exempt from disclosure 
under section 552 of Title 5 U.S. Code and 
would not be published unless the Director 
at his sole discretion determines withhold- 
ing it to be contrary to the national interest. 
Information obtained under the Act or the 
Export Administration Act of 1979 after 
June 30, 1980, may be withheld only to the 
extent allowed by the law unless the Direc- 
tor at his sole discretion considers the re- 
lease of this information to be in the nation- 
al interest. Enacting of the Act would not 
affect certain judicial proceedings. 

Section 14(c)(2) would stipulate that noth- 
ing in the Act would authorize withholding 
of information obtained under the Act or 
previous export control Acts from the Con- 
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gress or from the General Accounting 
Office (GAO). It would be forbidden for the 
Congress to disclose confidential informa- 
tion obtained under the Act unless the ap- 
propriate Congressional committee deter- 
mines that the withholding of that informa- 
tion is contrary to the national interest. 
Notwithstanding paragraph (1) of this sub- 
section, information obtained under the Act 
or previous export control Acts would, con- 
sistent with intelligence and law enforce- 
ment considerations as determined by the 
agency that originally obtained the infor- 
mation, and with section 313 of the Budget 
and Accounting Act, 1921, be made available 
only, upon request, to the U.S. Comptroller 
General or to any employee of the GAO au- 
thorized by the Comptroller General to 
have: access to such information. No GAO 
employee would be permitted to disclose 
such confidential information, except to the 
Congress in accordance with this paragraph. 

Section 1403) would require depart- 
ments or agencies which obtain information 
which is relevant to the enforcement of the 
Act to furnish such information to the de- 
partment or agency with enforcement re- 
sponsibilities under the Act to the extent 
consistent with intelligence and law enforce- 
ment considerations, except that: (A) the 
provisions of this paragraph would not 
apply to information subject to the restric- 
tions set forth in section 9 of title 13, United 
States Code; and (B) return information, as 
defined in subsection (b) of section 6103 or 
the Internal Revenue Code of 1954, may be 
disclosed only as authorized by such section. 

Section 14(d) would require that reporting 
requirements under the bill be designed so 
as to minimize cost and inconvenience, and 
be periodically reviewed and revised, to the 
extent feasible, consistent with effective en- 
forcement and compilation of useful trade 
statistics. 

Section 14(e) would provide that the Di- 
rector be required to review the regulations 
issued under the Act and the commodity 
control list to determine how they might be 
simplified or clarified in order to facilitate 
compliance with the provisions of the Act. 

EXEMPTIONS 

Section 15(a) would exempt functions ex- 
ercised under this Act, except administra- 
tive proceedings under section 13(c)(2) con- 
cerning administrative sanctions, from the 
operation of the Administrative Procedure 
Act, sections 551, 553 through 559, and 701 
through 706 of Title 5, U.S.C. 

Section 15(b) would express the intent of 
Congress that regulations be issued in pro- 
posed form for public comment whenever 
practicable, and that where regulations are 
issued with immediate effect, a public com- 
ment period be provided and the regulations 
re-issued thereafter in final form. 

ANNUAL REPORT 


Section 16 would require the Director to 
make annual reports to Congress, would 
specify the content of such reports, and 
would require other departments and agen- 
cies to cooperate fully with the preparation 
of such reports. 

REGULATORY AUTHORITY 


Section 17 would enable the President and 
the Director to issue regulations necessary 
to carry out the provisions of the Act. 

TRANSFER OF FUNCTIONS 

Section 18(a) would transfer to the Office 
of Strategic Trade (1) the functions and au- 
thorities over the munitions list now han- 
dled by the Office of East-West Trade and 
the Office of Munitions Control of the De- 
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partment of State; and (2), other functions 
and authorities deemed appropriate in con- 
sultation with the Director of the Office of 
Management and Budget (OMB). 

Section 18(b) would direct the Director of 
the OMB, in consultation with the Director, 
to determine the resources necessary to ac- 
complish the purposes of the Act. 


EFFECT ON OTHER ACTS 


Section 19a) would prohibit anything in 
this Act from affecting the provisions of 
any other laws concerning commodity 
export controls. 

Section 19(b) would provide that the au- 
thority granted to the President under this 
Act would be exercised in such manner as to 
achieve effective coordination with the au- 
thority exercised under section 38 of the 
Arms Export Control Act (22 U.S.C. 2778). 

Section 19(c) would provide that any prod- 
uct which is standard equipment in civil air- 
craft shall be subject to export controls ex- 
clusively under this Act, and not under sec- 
tion 38(b)(2) of the Arms Export Control 
Act. For purposes of this subsection, the 
term “controlled country’ means any coun- 
try described in section 620(f) of the For- 
eign Assistance Act of 1961. 

Section 19(d1) would provide that noth- 
ing in sections 7 or 8 of this Act should su- 
persede the procedures pursuant to section 
309(c) of the Nuclear Non-Proliferation Act 
of 1978. 

Section 19(d)(2) would provide that sec- 
tion 12 of this Act should apply with respect 
to export license applications only to the 
extent that they are consistent with the 
procedures published by the President pur- 
suant to section 309(c) of the Nuclear Non- 
Proliferation Act of 1978. However, if these 
applications are delayed more than 180 
days, the applicant would have the right of 
appeal and court action as provided in sec- 
tion 12(j) of this Act. 

Section 19(e) would provide that the 
Mutual Defense Assistance Control Act of 
1951 (US U.S.C. 1611-1613d) be superseded 
as of October 1, 1979. 


AUTHORIZATION OF APPROPRIATIONS 


Section 20(a) would prohibit any appro- 
priation to the Commerce department for 
expenses to carry out the purposes of this 
Act unless previously and specifically au- 
thorized by law. 

Section 20(b) would authorize appropria- 
tions to the Commerce Department of (1) 
$9,659,000 for fiscal years 1982 and 1983; 
and (2), necessary additional amounts for 
increases in salary, pay, retirement, other 
benefits authorized by law, and other non- 
discretionary costs for each such fiscal year. 

EFFECTIVE DATE 

Section 21 would provide that this Act 
take effect upon the expiration of the 
Export Administration Act of 1979. 


TERMINATION DATE 


Section 23(a) would provide that all ad- 
ministrative actions effective under the 
Export Control Act of 1949, the Export Ad- 
ministration Act of 1969, or the Export Ad- 
ministration Act of 1979, should continue in 
effect to their terms until affected by this 
Act. 
Section 23(b) the Act would not apply to 
any administrative proceedings or license 
applications under the Export Administra- 
tion Act of 1979, which is pending at the 
time the Act takes effect. 


TECHNICAL AMENDMENTS 


Section 24 would amend the following acts 
to conform: (a) the Arms Export Control 
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Act (22 U.S.C. 2778(e)), (b) the Energy 
Policy and Conservation Act (42 U.S.C. 6212 
(c)), and (c) the International Revenue Code 
of 1954 (26 U.S.C. 993(c2D)). 


AMENDMENTS TO THE NATIONAL SECURITY ACT 
OF 1947 


Section 25 would amend the National Se- 
curity Act of 1947 (50 U.S.C. 402 (a)) to 
make the Director a member of the Nation- 
al Security Council. 


HIGHLIGHTS 


1. In general, the bill amends the Export 
Administration Act of 1979, replacing the 
functions in the Act given to the Commerce 
Department with similar functions given to 
an independent Federal Agency named the 
Office of Strategic Trade. The 1979 Act is 
also affected in the following ways. 

2. There would be transferred to the OST 
the functions of the Offices of East-West 
Trade and Munitions Control of the State 
Department with respect to the munitions 
list pursuant to the Arms Export Control 
Act. 

3. The findings strike a better balance be- 
tween the concern for U.S. trade and the 
need to control exports, than does the lan- 
guage found in the 1979 Act. 

4. The statement of purpose for export 
controls remains essentially unchanged, 
eliminating one redundant paragraph that 
reiterates the need to improve controls only 
when necessary. 

5. The 1980 OST bill (S. 2606) has been 
modified in two significant points: 

a. The position of a Deputy Director is 
added, who reports directly to and assists 
the Director in the fulfilling of his responsi- 
bilities. Correspondingly, the “Deputy Di- 
rectors” originally provided for are retitled 
“Assistant Directors.” 

b. The 1980 draft of the OST would trans- 
fer the responsibility for the physical in- 
spection of exports from the Customs Serv- 
ice to the OST. This has been deleted in the 
current draft, beefing up the current Cus- 
toms Service activities being considered 
preferable to establishing a whole new oper- 
ation. 

6. The Director of Strategic Trade is made 
a member of the National Security Council. 

7. The OST Director, or his designee, is 
made Chairman of an “Interagency Adviso- 
ry Committee for Export Policy” (ACEP), 
which consists of representatives from the 
Departments of Commerce, State, Defense, 
Energy, and Treasury, as well as from the 
CIA and NASA. 

8. The bill gives primary responsibility to 
the Secretary of Defense, in consultation 
with the Director of OST, for review and re- 
vision of the list of Militarily Critical Tech- 
nologies. The 1979 Act gives primary re- 
sponsibility to the Commerce Secretary, in 
consultation with the Defense Secretary. 

9. A National Security Control Agency, 
within the Office of the Under Secretary of 
Defense for Policy, is established to assist 
the Secretary of Defense in carrying out his 
responsibilities under the Act. 

10. The bill also expands the consider- 
ations to be weighed in compiling a critical 
technologies list to include goods that com- 
plete process Imes, fill in gaps in production, 
technology, and other factors which would 
give insight into U.S. military systems and 
assist the development of countermeasures 
thereto. 

11. Consideration of foreign availability in 
the National Security Controls section 
would be amended by providing that there 
can be no finding of foreign availability 
made until the Secretary of State verifies 
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that negotiations to end such foreign avail- 
ability have been undertaken. Standards for 
measuring “comparable quantity and qual- 
ity” are also given. 

12. The paragraph providing for indexing 
of items controlled for national security 
purposes, included in the 1979 Act, is delet- 
ed. 


13. The exemption in the 1979 Act from 
national security controls, given to colleges 
and universities, is continued unless the un- 
published technological data involves a 
technology identified by the Secretary of 
Defense as a military critical technology. 

14. A paragraph requiring record keeping 
of advice, decisions made, processing of ap- 
plications, etc. under the national security 
provisions is added. 

15. Foreign Policy Controls language is 
left basically unaltered. 

16. Short Supply Controls language is left 
basically unaltered. 

17. The Foreign Boycotts provisions are 
left unaltered. 

18. The applications processing procedure 
is left unaltered, with the exception that 
the primary agency would be the OST 
rather than the Commerce Department. 

19. Provisions governing violations and en- 
forcement of the Act would be left un- 
changed. 

20. The definition of “technology” is ex- 
panded to include forms of computer soft- 
ware particularly. A new definition of 
“export of technology” is added so as to be 
able to control a broader range of technolo- 
gy transfer. 

21. A definition of “export of goods” is 
added so as to cover reshipment/resale of 
controlled items to controlled countries. 


DRUG ABUSE IN EUROPE 


@ Mrs. HAWKINS. Mr. President, the 
United States must make executive 
level efforts to enlist increased in- 
volvement in combating world drug 
abuse. It is vital that our major Euro- 
pean allies and Japan join us in coordi- 
nated efforts to address drug traffick- 
ing, abuse, and production. 

The frightening rise in the drug-re- 
lated death rate of young Europeans 
and Japanese makes clear that drug 
abuse is not only an American prob- 
lem. The United States must not con- 
tinue to be the only Nation actively 
working for drug control. Contribu- 
tions to the United Nations Fund for 
Drug Abuse (UNFAC) illustrate the 
lonely efforts of the United States to 
address world drug abuse. Contribu- 
tions to UNFAC total $9,527,025. Of 
this amount, the United States con- 
tributed $2,150,000 (22.57 percent), 
West Germany $2,197,674 (23.07 per- 
cent), Britain $92,750 (0.97 percent), 
Belgium $24,988 (0.26 percent), France 
$188,496 (1.98 percent), Italy $248,259 
(2.52 percent), Austria $123,563 (1.38 
percent), and Belgium $24,988 (0.26 
percent). 

Other nations, particularly our Eu- 
ropean allies, which have been victim- 
ized by drug abuse must join the 
United States in coordinated efforts 
and contributions to address interna- 
tional drug production, trafficking, 
and abuse. As chairman of the Senate 
Drug Enforcement Caucus, I am con- 
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vinced that we must persuade our 
allies to join us in vigorously attacking 
the problem at its source. 

I ask that the following article from 
the August 17, 1982, Washington 
Times be printed in the RECORD. 

The article follows: 


[From the Washington Times, Aug. 17, 
1982) 


DRUG ABUSE IN EUROPE 
(By Thomas Land) 


StTrassourc.—Drug abuse is now evident 
in every layer of Western society. The 
Council of Europe has decided to treat it as 
a symptom of wider problems exacerbated 
by the recession and the second industrial 
revolution sweeping the globe. 

“Unemployment, particularly that affect- 
ing young people and women, will be the 
Paramount problem of Europe and North 
America in the 1980s,” concludes a study 
placed before a group of distinguished edu- 
cationalists from Canada and the United 
States as well as the 21 member countries of 
the council. Franz Karasek, the council's 
secretary-general, earlier declared: “Let’s 
give work to our young people ... and 
drugs will lose their attraction.” 

The council decided in 1971 to seek a 
common remedy to the growing waves of 
drink and drug abuse eroding the social sta- 
bility of the region. Its.members have ob- 
served a dismal deterioration of their de- 
fenses during the past decade. 

Their agreement, recently announced by 
the council’s health ministers, to recognize 
the confusion of European youth in the tur- 
moil of destructive social change as a potent 
cause of drug abuse, is an important new de- 
parture. 

European specialists once dismissed drug 
addiction as a sad but peculiarly North 
American phenomenon irrelevant to this 
continent. A frightening rise in the drug-re- 
lated death rate of young Europeans—many 
of them women and representing the entire 
social spectrum, particularly in Britain, 
France, Holland, West Germany and Italy— 
has proved them wrong. 

In the long term, the council’s changing 
emphasis could lead to greater investment 
in medical, social and education services as 
well as youth employment programs. In the 
short term, the council advocates restric- 
tions in the production, distribution and 
sale of alcoholic drinks and advises parents, 
doctors, teachers and employers to seek out 
and treat drug addiction as a manifestation 
of society under stress rather than as an in- 
dividual deviation from the norm. It cau- 
tions against treatment which medicates 
the problem without solving it.” 

The new approach is due in part to a pen- 
etrating study prepared for the council, 
whose conclusions appear to have been con- 
firmed by a series of riots of angry young 
people in many European cities during the 
last year or so. The study explores a wide 
range of social evolution shaping the pat- 
tern of acceptable behavior. Following are 
some of the trends identified by the study 
has having particular relevance to drug 
abuse. 

Medication: The emergence of the “pill- 
popping” society in which a sense of well- 
being and health appears to be dependent 
on pharmaceuticals and drinks to help 
people to adjust to their environment by 
suppressing anxiety and depression and to 
which, therefore, “magical” powers are at- 
tributed. As a result, children are presented 
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with forceful parental models of evasion 
and abdication of responsibility. 

Conflict: The contradictory messages gen- 
erated by a civilization in crisis. Traditional 
values previously safeguarded by the family, 
church and schools are in decline, while in- 
creased and undue importance is attributed 
to material prosperity. 

Frustration: The failure of the inappropri- 
ate and impersonal education systems to 
impart knowledge relevant to the changing 
world, while denying individual’s scope to 
develop their personalities and a valid 
choice of life style. The rapid growth of 
youth unemployment tends to discredit the 
education system in its role of preparing 
young people for the world of work. 

In their study intended to shape govern- 
ment policy, the authors emphasized that 
drug abuse was merely one manifestation of 
deep-rooted problems which also find ex- 
pression in other destructive phenomena, 
such as suicide and street violence. 


NATIONAL HOSIERY WEEK 


è Mr. HELMS. Mr. President, the 
week of August 15-21 marks the 12th 
annual observance of National Hosiery 
Week. In a nation in which the free 
enterprise system has played such a 
vital role in our progress, it is well that 
we take note of the significant contri- 
bution of this important industry. 

The more than 300 companies in the 
Nation operate more than 425 plants 
across America. In keeping with the 
best American traditions, the bulk of 
these concerns are family-owned, inde- 
pendent businesses. 

And yet, while the industry consists 
primarily of small- to medium-size en- 
terprises, it provides jobs for over 
63,000 Americans, pumping in nearly 
$6 billion not the national economy 
each year in retail sales. 

Mr. President, because we are accus- 
tomed to hearing such large figures in 
Congress, but rarely in such a positive 
setting, allow me to repeat that statis- 
tic. The national hosiery industry’s 
annual retail sales is a little below $6 
billion. In addition to the benefits pro- 
vided consumers, the hosiery industry 
has made significant contributions to 
the productivity and efficiency of the 
U.S. businesses as well. 

National Hosiery Week has a special 
significance the State of North Caroli- 
na, which leads the Nation in the tex- 
tile industry. Mr. President, I am 
proud to report that the nearly 2 bil- 
lion pairs of hosiery manufactured in 
North Carolina in a single year consti- 
tute 51.8 percent of the hosiery pro- 
duced in America. 

North Carolina is the home of over 
150 companies, operating more than 
220 plants across the State. The more 
than 41,000 jobs provided by the 
North Carolina hosiery industry con- 
stitute a vital aspect of textile employ- 
ment, which in turn comprises 29 per- 
cent of North Carolina manufacturing 
jobs and contributes an annual payroll 
approaching the $2 billion mark. 

North Carolina is proud indeed of its 
distinctive leadership in the national 
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hosiery industry and of the many posi- 
tive contributions that this industry 
has rendered the Nation and the 
State. On behalf of all North Carolin- 
ians, I salute the hosiery industry on 
this auspicious occasion. 


THE JUSTICE ASSISTANCE ACT 
OF 1982 


@ Mr. MATHIAS. Mr. President, I am 
pleased to join as a cosponsor of S. 
2411, the Justice Assistance Act of 
1982. This legislation, which was intro- 
duced by Senator SPECTER on April 21, 
1982, and which is pending in the Judi- 
ciary Committee, is an essential part 
of our effort to assist States and local 
communities in the fight against 
crime. 

There has been a great deal of dis- 
cussion recently about what we in the 
Senate can do to fight crime. All of us 
know that the problem is serious and 
real. Violent crime is in the forefront 
of national consciousness. Statistics 
tell the tale. Violent crime climbed 59 
percent in the last 10 years. In 1980 
alone violent crime increased by 13 
percent, the biggest jump in more 
than a decade. We live in a society 
where a murder is committed every 24 
minutes, where a burglary occurs 
every 10 seconds, and where a woman 
is raped every 7 minutes. 

We must all recognize the frustrat- 
ing reality that, under our federal 
system, the ability of the Federal Gov- 
ernment to attack the crime problem 
is somewhat limited. This is particu- 
larly true with respect to the violent 
street crime which haunts the inhabit- 
ants of our inner cities and which 
forces our elderly to withdraw into iso- 
lation rather than risk assault on the 
streets. Such crimes must be combated 
primarily at the local level by local law 
enforcement agencies, State courts 
and correctional systems, and, most of 
all, by concerned private citizens. 

The Federal Government cannot 
solve the crime problem by itself, but 
it has an important role to play in as- 
sisting States and local communities in 
their anticrime efforts. Our responsi- 
bility as Members of the U.S. Senate is 
to define the appropriate Federal role 
in fighting crime, and then to fashion 
concrete and constructive means for 
translating into action our commit- 
ment to help combat violent crime. 

To its credit, the Judiciary Commit- 
tee has taken up these tasks and is 
considering a variety of significant an- 
ticrime legislation. We are examining 
measures which will permit more ef- 
fective prosecution of armed career 
criminals, and which will aid the vic- 
tims of crime. Perhaps most important 
of all, we have before us a bill which 
authorizes the Federal Government to 
give essential crime-fighting assistance 
to the States and localities in a way 
that is efficient, fair, and appropriate 
to the task of mobilizing our citizenry 
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to help stop the growth of violent 
crime. That bill is the Justice Assist- 
ance Act. 

S. 2411 would establish the Office of 
Justice Assistance (OJA) in the De- 
partment of Justice, to administer a 
modest program of grants to State and 
local law enforcement and community 
agencies. Some of these grants would 
be specifically targeted for the replica- 
tion of programs which have been 
proven effective in other communities 
around the country. Other grants 
would underwrite educational and 
training programs for criminal and ju- 
venile justice personnel. The Justice 
Assistance Act also provides for small 
grants for the implementation of inno- 
vative crime-fighting programs which 
are likely to prove successful. Finally, 
S. 2411 authorizes grants to help 
States and localities deal with specific 
criminal justice emergencies. Through 
all of these programs, the Federal 
Government would assume a proper 
role in the fight against violent crime: 
To provide assistance, coordination, 
and expertise to the people in commu- 
nities across the country who are in 
the best position to decide how to 
tackle the crime problem. 

In previous legislation, the Congress 
has considered how this assistance can 
best be provided. The administrative 
provisions of the Justice Assistance 
Act build upon our past experience 
with federally-funded crime-fighting 
efforts. The result is a structure 
within the Department of Justice 
which can efficiently and economically 
run this important program. S. 2411 
provides safeguards to protect the in- 
dependence and impartiality of the 
new Office of Justice Assistance. The 
bill creates a Presidentially appointed 
advisory board to help set OJA policy, 
while at the same time coordination is 
insured through interlocking boards 
with the Bureau of Justice Statistics, 
the National Institute of Justice, and 
the Office of Juvenile Justice and De- 
linquency Prevention. S. 2411 dis- 
penses with some of the cumbersome 
grant application and review proce- 
dures which at times have ensnarled 
anticrime efforts in redtape. And 
throughout the bill, the OJA is direct- 
ed to set priorities in the fight against 
crime and to encourage participation 
by nonprofit organizations and neigh- 
borhood and community groups. I be- 
lieve that these provisions go far 
toward insuring that the programs 
created by this bill will deliver assist- 
ance which our communities need and 
can really use. 

Senator SPECTER is to be commended 
for his sponsorship of S. 2411, the Jus- 
tice Assistance Act of 1982. I urge my 
colleagues on the Judiciary Committee 
and in the Senate as a whole, to lend 
their support to this most important 
initiative. In the brief time remaining 
in this session, let us enact a measure 
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which will authorize the Federal Gov- 
ernment to provide our cities, towns, 
and rural areas with resources—not 
just with rhetoric—in the fight against 
crime which engages us all.e 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


The Senate continued with the con- 
sideration of the joint resolution (H.J. 
Res. 520). 

Mr. BAKER. Mr. President, may I 
have the attention of the Senate? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. BAKER. Mr. President, if I may 
have the attention of the Senate, it is 
my hope that we can now go back to 
the debt limit bill, which I believe will 
occur automatically, and that, at that 
time, we can take up the Dole-Byrd 
amendment dealing with a holding 
period on capital gains. I am trying to 
clear a unanimous-consent agreement 
to a time limitation of 30 minutes for 
the opponents and 10 minutes for the 
proponents of that amendment, which 
is certainly not a measure of the rela- 
tive merit of the amendment. Never- 
theless, I hope that we might be able 
to do that. 

I am prepared to clear that request 
on this side. I do not mean to press the 
issue, but I wonder if it would be possi- 
ble to enter into an agreement of that 
sort at this time? 

Mr. BUMPERS. Mr. President, in 
light of the deprecations of the major- 
ity leader, maybe I ought to take 3 
minutes, if time is supposed to deter- 
mine the merit of the position. 

Mr. BAKER. Then I put that re- 
quest. 

Mr. BUMPERS. Mr. President, let 
me say to the majority leader that I 
shall be prepared in 3 or 4 minutes to 
go with that amendment. Unaccus- 
tomed as I am to long-winded speech- 
es, I can cut it, probably, to 10 min- 
utes, but let us make it 30 minutes 
equally divided. 

Mr. BAKER. Mr. President, I shall 
not now put that request in view of 
the statement just made by the Sena- 
tor from Arkansas. In a few moments, 
I shall put the request for 30 minutes 
equally divided. 

Mr. President, I now ask unanimous 
consent that if we proceed next to the 
consideration of the Dole amendment, 
after the disposition of the Dole 
amendment, the Senator from Oregon 
(Mr. Packwoop) will once again be rec- 
ognized in the same manner as provid- 
ed for in the order of last evening. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BAKER. Now, Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I would 
like to put a unanimous-consent re- 
quest now in regard to the Dole-Harry 
F. Byrd, Jr., amendment. 

I ask unanimous consent, Mr. Presi- 
dent, that on the Dole-Harry F. Byrd, 
Jr., amendment to the debt limit there 
be a time limitation of 30 minutes 
equally divided to be under the control 
of the distinguished Senator from 
Kansas, the chairman of the commit- 
tee, and the Senator from Arkansas to 
control the time in opposition. 

I further ask unanimous consent, 
Mr. President, that no amendment to 
the Dole amendment be in order. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. JOHNSTON. Mr. President, re- 
serving the right to object, why is it 
that no amendment will be allowed? 

Mr. BAKER. It seemed like a good 
idea at the time. [Laughter.] 

Mr. JOHNSTON. That was not in 
the original request. 

Mr. BAKER. The original request 
was that no nongermane amendment 
would be in order. Would the Senator 
prefer that formulation? 

Mr. JOHNSTON. No. I thought 
there was no statement in there with 
regard to amendments at all. Did the 
Parliamentarian tell the Senator this? 

Mr. BAKER. No. Mr. President, I 
had requested that the clearance be 
attempted on the basis of no nonger- 
mane amendment would be in order. I 
had been encouraged to think that 
perhaps I might improve on that by 
one step. 

Mr. JOHNSTON. May I ask, still re- 
serving the right to object, why are we 
giving special treatment to this par- 
ticular amendment? 

Mr. BAKER. I think, Mr. President, 
that it would be perhaps better if I 
yielded to the distinguished chairman 
of the Finance Committee to speak on 
that subject. 

I will say to my friend from Louisi- 
ana that the Senator from Virginia 
and the Senator from Kansas came to 
me and suggested, as I remember, that 
as a result of certain conversations 
held during the tax conference the 
suggestion was made that they would 
offer this amendment at the first op- 
portunity on the debt limit. 

Now, with that may I yield to the 
Senator from Kansas for any further 
explanation he wishes to make. 

Mr. DOLE. I have no quarrel with a 
time limit on the amendment because 
I may have a second-degree amend- 
ment myself. There is one technical 
thing we could handle in conference, 
but I am prepared to offer a second- 
degree amendment to take care of 
that. But it was passed last year by 
the House to reduce the holding 
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period from 12 months to 6 months. It 
was passed this year by the Senate. 
Very honestly, we had a problem in 
the weekend conference, but I was in- 
formed by the chairman of the House 
Ways and Means Committee if it came 
back to the House on a different vehi- 
cle it would be seriously considered. I 
think it should be seriously consid- 
ered. Therefore, I am offering it on 
the debt ceiling along with any other 
amendments that may be offered to 
the debt ceiling, and it may be so 
heavy it will not be able to leave this 
Chamber. 

Mr. JOHNSTON. Mr. President, my 
opposition is not so much to the 6- 
month holding period, although I am 
willing to listen to that, but I have 
some amendments which I think are 
of very high priority and which I 
would like to have considered. We 
have had a special place carved out for 
the debt limit bill, and I wonder if we 
could get a special place for some of 
my amendments. 

For example, there is the coal slurry 
Pipeline matter, which has been 
passed by the committee overwhelm- 
ingly, and busing, which has passed 
the Senate overwhelmingly. If we are 
going to have consideration of any 
amendments, it seems to me that 
those should be considered. 

Can we put those items in the re- 
quest? 

Mr. BAKER. Mr. President, I with- 
draw the request. 

I must say that I had hoped we 
could do this in a minimum of time. 
My first commitment is to have a week 
of debate on the social issues—abor- 
tion, particularly. 

I was reluctant to do this, in any 
event, because we will have to keep 
the Senate here until 8 o'clock in 
order to get in any meaningful and sig- 
nificant debate on the Helms amend- 
ment, as it is. 

I would do this only if we could get a 
reasonably short time limitation. I will 
not try to call up the Dole amendment 
at this time. 

Mr. JOHNSTON. Mr. President, I 
will not object to the Dole amend- 
ment. I do not object to the substance 
of it, subject to hearing the debate, 
but I think we should be told what our 
purpose is. 

Will there be other special orders in 
effect where we try to carve out time 
for other amendments? I should like 
to get on that list. 

Mr. BAKER. I would expect that. I 
do not have a list, though. What I 
intend to do is to try to get the abor- 
tion debate out of the way, up front. 
That may be a vain hope. We may not 
do that until our next incarnation. 
{Laughter.] 

I will certainly cooperate with the 
Senator from Louisiana. I have no 
desire whatever to keep him from of- 
fering an amendment to this bill on 
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the coal slurry pipeline. Indeed, I will 
help him try to offer such an amend- 
ment on this measure. 

Mr. JOHNSTON. I do not object. 

Mr. BUMPERS. Mr. President, will 
the Senator yield? 

Mr. BAKER. I yield. 

Mr. BUMPERS. Mr. President, inas- 
much as we are engaging in a little col- 
loquy about where we are going, has a 
cloture motion been filed on the abor- 
tion amendment? 

Mr. BAKER. No, it has not. I indi- 
cated yesterday when we began this 
matter that I am not inclined to offer 
a cloture motion at this time. The only 
reason—I suppose the reason—is that 
for a year and a half now, we have 
been talking about setting aside a 
period of time to devote to the debate 
of these issues—that is, abortion and 
other issues. After a fairly complicated 
process, it was decided that the debt 
limit would be the vehicle to carry 
that. 

I am reluctant to file a cloture 
motion the first, second, or third day 
and give the impression that I set up a 
period for debate and then try to shut 
it down in a short period of time. 

Mr. BUMPERS. We have about 18 
legislative days remaining for the 
scheduled adjournment, and we really 
have a plateful that we are going to 
have to dispose of before we can con- 
sider going out, unless we are willing 
to come back after the election. 

It occurs to me that the abortion 
amendment might go on if we do not 
get cloture on it. How long would the 
majority leader want to continue 
trying to obtain cloture? 

Mr. BAKER. That depends on a lot 
of things—for example, how much 
progress we make on privileged mat- 
ters, such as conference reports, that 
may be submitted to the Senate from 
time to time. I certainly would plan to 
file a cloture motion at some point, 
but I do not plan to do so at this 
moment. 

Mr. BUMPERS. Is it the majority 
leader’s thought that we will still be 
on the debt limit bill when we return? 

Mr. BAKER. We may be. I hope we 
can finish the debt limit, including the 
abortion debate, before we go out on 
Friday. If the parties will make one 
more try for a unanimous-consent 
agreement on the abortion amend- 
ment, we can do that easily and even 
have time to take up another bill. My 
hope is not totally forlorn. I think 
there is some movement in that direc- 
tion, and there may be some reason to 
think that progress is being made 
toward a unanimous-consent agree- 
ment to limit time on that debate. 

All we can do now is bow our heads 
and see how we get along. 

Mr. President, I ask the distin- 
guished Senator from Louisiana if I 
may renew my request for 30 minutes, 
equally divided, and I modify my re- 
quest so that no nongermane amend- 
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ments to the Dole amendment would 
be in order. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

AMENDMENT NO. 2030 
(Purpose: To decrease the holding period re- 
quired for long-term capital gain or less 
treatment) 

Mr. BAKER. Mr. President, pursu- 
ant to the unanimous-consent order 
previously entered, which provided, 
that on the suggestion of the majority 
leader, after consulting with the mi- 
nority leader, we might resume consid- 
eration of the Dole amendment, I 
report to the Senate that I have con- 
sulted with the minority leader, and I 
believe he feels that that consultation 
is sufficient for me to proceed at this 
point. 

Therefore, I ask the Chair to lay 
before the Senate the Dole amend- 
ment to the debt limit bill. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. Doe), for 
himself and Mr. Harry F. BYRD, JR., pro- 
posed an amendment numbered 2030. 


The amendment is as follows: 


At the appropriate place in the joint reso- 
lution, insert the following new section: 

Sec. .(a)(1) Paragraphs (1), (3), and (4) 
of section 1222 of the Internal Revenue 
Code of 1954 (relating to other terms relat- 
ing to capital gains and losses) are each 
amended by striking out “1 year” and in- 
serting in lieu thereof “6 months“. 

(2) Paragraph (2) of section 1222 of such 
Code is amended by striking out “1 year” 
and inserting in lieu thereof “6 months”. 

(b) The following provisions of the Inter- 
nal Revenue Code of 1954 are each amended 
by striking out “1 year” each place it ap- 
pears and inserting in lieu thereof “6 
months”: 

(1) Paragraph (1)(B) of section 166(d) (re- 
lating to nonbusiness debts). 

(2) Subsection (a) of section 341 (relating 
to treatment of gain to shareholders in the 
case of collapsible corporations). 

(3) Paragraph (2) of subsection (a) and 
subparagraph (L) of subsection (e)(4) of sec- 
tion 402 (relating to capital gains treatment 
for certain distributions in the case of a ben- 
eficiary of an exempt employees’ trust). 

(4) Subparagraph (A) of section 403(a)(2) 
(relating to capital gains treatment for cer- 
tain distributions in the case of a benefici- 
ary under a qualified annuity plan). 

(5) Paragraph (1) of section 422A(a) (re- 
lating to incentive stock options). 

(6) Paragraph (1) of section 423(a) (relat- 
ing to employee stock purchase plans). 

(7) Paragraph (1) of subsection (a) and 
paragraphs (1) and (2) of subsection (c) of 
section 424 (relating to restricted stock op- 
tions). 

(8) Paragraph (2) of section 582(c) (relat- 
ing to capital gains of banks). 

(9) Subparagraphs (A) and (B) of section 
584(c)(1) (relating to inclusions in taxable 
income of participants in common trust 
funds). 

(10) Paragraphs (3) and (4) of section 
642(c) (relating to charitable deductions for 
certain trusts). 

(11) Paragraphs (1) and (2) of section 
702(a) (relating to income and credits of 
partner). 


21761 


(12) Subparagraph (A) of section 817(a)(1) 
(relating to certain gains and losses in the 
case of life insurance companies). 

(13) Subparagraph (B) of section 852(bX3) 
(relating to taxation of shareholders of reg- 
ulated investment companies). 

(14) Subparagraph (A) of section 856(c)(4) 
(relating to definition of real estate invest- 
ment trust). 

(15) Subparagraph (B) of paragraph (3), 
and paragraph (7) of section 857(b) (relating 
to taxation of shareholders of real estate in- 
vestment trust). 

(16) Paragraph (11) of section 1223 (relat- 
ing to holding period of property). 

(17) Section 1231 (relating to property 
used in the trade or business and involun- 
tary conversions). 

(18) Paragraph (2) of section 1232(a) (re- 
lating to sale or exchange in the case of 
bonds and other evidences of indebtedness). 

(19) Subsections (b), (d), and subpara- 
graph (A) of subsection (e) of section 
1233 (relating to gains and losses from short 
sales). 

(20) Paragraph (1) of section 1234(b) (re- 
lating to special rule for gain or lapse of an 
option granted as part of a straddle), 

(21) Subsection (a) of section 1235 (relat- 
ing to sale or exchange of patents). 

(22) Paragraph (4) of section 1246(a) (re- 
lating to holding period in the case of gain 
on foreign investment company stock). 

(23) Subsection (i) of section 1247 (relat- 
ing to loss on sale or exchange of certain 
stock in the case of foreign investment com- 
— electing to distribute income curent- 
y). 

(24) Subsection (b), and subparagraph (C) 
of subsection (gX3), of section 1248 (relating 
to gain from certain sales or exchanges of 
stock in certain foreign corporations). 

(25) Subparagraph (A) of section 
1251(e)(1) (defining farm recapture proper- 
ty). 

(c) Section 631 of such Code (relating to 
gain or loss in the case of timber, coal, or 
domestic iron ore) is amended— 

(1) by striking out “1 year” in subsection 
(a) and inserting in lieu thereof “6 months 
before the beginning of such year”, and 

(2) by striking out “1 year” in subsections 
(b) and (c) and inserting in lieu thereof “6 
months”. 

(dX1) Except as otherwise provided by 
this subsection, the amendments made by 
this section shall apply to sales and ex- 
changes made after June 30, 1982. 

(2) The amendment made by subsection 
(a2) shall not apply with respect to the 
sale or exchange of propety held by the tax- 
payer on June 30, 1982. 

(3) The amendments made by subsections 
(b) and (c) shall not apply with respect to 
losses on the sale or exchange of property 
held by the taxpayer on June 30, 1982. 

Mr. DOLE. Mr. President, before I 
proceed, I want to note what probably 
everybody has noted. We had a rather 
sharp reaction in the stock market 
today, the greatest rise in the history 
of the stock market, and indications 
are that maybe things are getting 
better. 

I had an opportunity to visit with at 
least one person from Wall Street who 
is fairly knowledgeable; and he be- 
lieves that, in part, it is because Con- 
gress is on the verge of doing the right 
thing in passing the spending reduc- 
tion and revenue increase proposal 
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that will be before the Senate later 
this week, if it passes the House. 

Mr. President, there is every indica- 
tion that interest rates are on a fairly 
steady decline, and with the stock 
market jumping 39 points today, the 
largest jump in history, we could be on 
the verge of at least some good news in 
the economy, if we continue to act re- 
sponsibly on spending reductions and 
revenue increases where necessary, 
which are included in the bill to come 
before the Senate later this week. 

Mr. President, this Senator is en- 
couraged by what happened today. 
Maybe it will change tomorrow, but at 
least for the time being, it is an indica- 
tion that the financial markets are lis- 
tening, that they are convinced that 
what is happening in the budget proc- 
ess and in the revenue side are steps in 
the right direction. 

Mr. President, I send to the desk an 
amendment in the second degree, and 
I will explain precisely what it does. It 
is a technical change in the original 
amendment. 

The PRESIDING OFFICER. Until 
the time is yielded back, the amend- 
ment is not in order. 

Mr. DOLE. Mr. President, yesterday 
I offered an amendment to House 
Joint Resolution 520 to deal with an 
important tax change included in the 
Senate version of H.R. 4961. I offered 
that amendment for myself and the 
distinguished Senator from Virginia 
(Mr. Harry F. BYRD, JR.), and I will be 
offering an amendment in the second 
degree, when the time expires, which 
merely makes one technical change, 
which I will explain. 

I ask unanimous consent that the 
names of the Senator from Virginia 
(Mr. Harry F. Byrp, Jr.) the Senator 
from Texas (Mr. BENTSEN), and the 
name of the Senator from Iowa (Mr. 
JEPSEN) be added as cosponsors of the 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I am of- 
fering an amendment in the form of a 
substitute to amendment No. 2030, an 
amendment I have offered to the debt 
limit bill dealing with the 6-month 
holding period for long term capital 
gains. My revised version of the 
amendment makes a relatively minor 
but important change regarding stock 
options that are part of a straddle. 

Everything else stays the same. 
There is no other change. I am not 
trying to change the substance of the 
amendment offered yesterday. 

This revised version of my amend- 
ment on the 6-month holding period is 
identical to amendment No. 2030, 
which I have already offered, with the 
exception of the addition of an addi- 
tional section dealing with the tax 
straddle question. When I first intro- 
duced my 6-month holding period 
amendment, I indicated that the 
amendment as then drafted did not 
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deal with the possible impact of the 
change in holding period on the treat- 
ment of certain stock options under 
the tax straddle rules enacted in the 
Economic Recovery Tax Act. I also in- 
dicated my belief that, where there is 
no possiblity of the conversion of ordi- 
nary income or short term capital gain 
into long term capital gain through 
offsetting stock option positions, the 
complex tax straddle rules should not 
apply. The substitute amendment I 
will offer deals with this problem with 
an amendment to section 
1092(d4X2XBXii). This change, I be- 
lieve, will serve to cover this issue, and 
I hope my amendment will be consid- 
ered and adopted in this form. 

Mr. President, this revised amend- 
ment concerning the 6-month holding 
period is designed to make clear three 
matters concerning stock options that 
are part of a straddle. 

First, any stock option that is part 
of a straddle of any position of which 
could give rise to long-term capital 
gain or loss is a “‘position” and, there- 
fore, the straddle is subject to the 
rules of section 1092; 

Second, any stock option that is part 
of a straddle all of the positions of 
which could give rise only to short- 
term capital gain or loss is not a posi- 
tion and, therefore, the straddle is not 
subject to the rules of section 1092; 
and 

Third, any stock option that is part 
of a straddle held by a taxpayer other 
than a syndicate, all of the positions 
of which could give rise only to ordi- 
nary income or loss, is not a “position” 
and, therefore, the straddle is not sub- 
ject to the rules of section 1092. 

Mr. President, I would be the first to 
confess this is a technical amendment. 
I am not certain the Senator from 
Kansas totally understands the impli- 
cation, but I am advised by those who 
do that this technical amendment is 
necessary to avoid possible problems 
later on. It is also my understanding it 
could be handled properly in confer- 
ence, but it appeared to me that this 
might be the place to raise that ques- 
tion. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BUMPERS. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. BUMPERS. I do object to this. I 
just wish we all understand this. 

The perfecting amendment of the 
Senator from Kansas is not yet in 
order. Is that correct? 

The PRESIDING OFFICER. It is 
not in order. 

Mr. BUMPERS. I shall not object if 
the Senator offers it as soon as we 
finish the debate and go ahead and 
vote. 

Mr. DOLE. I thank my colleague. 
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Mr. BUMPERS. Mr. President, I se- 
riously considered raising this issue at 
the time we were debating the tax bill 
in the Senate. I was shocked and sur- 
prised when we debated the measure 
here to find that the Finance Commit- 
tee had again liberalized the rules for 
capital gains, this time liberalizing 
them to this extent. 

Since 1978 an investor had to hold 
an asset for 1 year before he got the 
capital gains rate, and the Finance 
Committee shortened that to 6 
months. As I say, I started to raise 
that at the time because I objected to 
that, but I got so carried away in re- 
sisting the efforts of the Senator from 
Colorado in trying to index capital 
gains, which I thought was even more 
debilitating to the tax code, and in the 
interest of time did not raise the ob- 
jection. 

I had been agonizing about how I am 
going to vote on this tax bill because I 
had felt that the Senator from Kansas 
has correctly received the plaudits of a 
lot of people in this country for his 
leadership on that and in the confer- 
ence and in really taking some fairly 
unpopular stands, probably but hope- 
fully not to his political detriment, but 
the things we normally perceive to be 
politically damaging. The Senator 
from Kansas has bit the bullet on 
some of those things, and I applaud 
him for that. 

But when they took the Senate bill 
over to the conference, the House of 
Representatives refused to recede to 
the Senate position on both of those 
things, both indexing and capital gains 
and the shortening of the period for 
which an asset had to be held before 
one could get the capital gains treat- 
ment. 

Mr. President, let me just catalog for 
anyone who might be listening the his- 
tory of capital gains during the 7% 
years I have been in the Senate. I 
think capital gains started back in the 
1930’s, but I am just talking about 
since 1975 when yours truly came to 
the Senate what has happened. When 
I came to the Senate the maximum 
rate on capital gains was 49 percent. If 
an investor sold a piece of property or 
if he sold stock or whatever he sold 
and he made a gain and he had held 
that piece of property for 6 months, 
he got preferential treatment and the 
tax was 49 percent. It was in about 
1978 that the Senator from Wyoming, 
Mr. Cliff Hansen, whom all of us re- 
member favorably, got an amendment 
through here over my objection, I 
might say, to reduce the capital gains 
rate to 28 percent. 

We have to bear in mind that at that 
time the top rate on ordinary income 
was as high as 70 percent, particularly 
for earned income. So the difference 
between 70 percent on unearned 
income and 28 percent on capital gains 
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seemed to me like a very good incen- 
tive for people to invest. 

In order to get the Senate to go 
along with that, Senator Hansen said, 
“T am willing to increase the holding 
period from 6 months to a year,” and 
so we did that. Twelve months. We 
said since we are going to reduce the 
rate from 49 percent to 28 percent, the 
least we can do is to try to make the 
capital gains accomplish what it is sup- 
posed to; namely, caused people to 
make true investments as opposed to 
speculate investments, and so that was 
the law in 1978. 

Then last year, under the Economic 
Recovery Act—that is a little euphe- 
mism for a tax cut—last year under 
the Economic Tax Recovery Act we 
went further and when we reduced the 
top income from 70 percent to 50 per- 
cent that had the effect, and I am not 
going to belabor the formula, of reduc- 
ing capital gains rate from 28 percent 
to 20 percent. 

So bear in mind in the first 6 years I 
am in the Senate we have now reduced 
the capital gains rate from 49 percent 
to 20 percent, but we still had a provi- 
sion that one had to hold an asset for 
at least a year in order to get that 
treatment. 

So what do we have now pending 
before us? We have another effort to 
shorten the period for holding an 
asset from 12 months to 6 months and 
at the rate we have been going we can 
probably anticipate next year we will 
cut it down to 3 months. 

I wish to ask, and I ask this rhetori- 
cally—I am not even asking for the at- 
tention of the Senator from Kansas on 
this—what sense does it make for the 
conference to come back here with a 
tax bill which the Senator from 
Kansas says has caused the stock 
market to jump 39 points today be- 
cause of that bill and because the busi- 
ness people of this country know that 
we have to do something about the 
revenue? We cannot have the kind of 
deficits we are looking at and as de- 
plorable as taxes are even to the busi- 
ness community they know it has to 
be done. 

Within 36 hours of the time of the 
conference report, the report on the 
conference bill, the Senator from 
Kansas introduced this amendment on 
this floor to dilute what the confer- 
ence had just gotten through doing. 

I see in the papers this only will cost 
$100 million the first year, $250 mil- 
lion the next year, $500 million the 
next year, and so on. I do not believe 
that, incidentally; I think it is a much 
more costly provision than that. But 
why in the name of heaven are we tell- 
ing the American people, with the 
President taking 30 minutes of prime 
time television last night to tell the 
American people how Congress has 
got to bite the bullet, we have got to 
have this tax bill, in order to reduce 
the deficit, and then within 36 hours 
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come back and say, We are only kid- 
ding. We are going to start whittling 
away at it again and we are going to 
continue to give the favors to the 
people who need it the least.” 

Well, we are back to square one. We 
are back to where we were with that 
economic tax recovery bill last year 
under which about 45 percent of the 
tax cuts went to the richest 4 percent 
of the people in the country. 

Why are we liberalizing capital 
gains? Mr. President, how much time 
do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 7 minutes and 30 seconds. 

Mr. BUMPERS. Mr. President, what 
is the genesis of capital gains? Why do 
we have it? Why do we separate it 
from just ordinary income? The poor 
guy standing out here assembling an 
automobile does not get a capital gains 
rate. He is lucky to pay his utility bills. 
He is not down at the stockbrokers 
trying to buy stock and speculating 
and trying to get the capital gains. He 
bellies up and pays up to 58 percent of 
his income because that is all he has 
got. 

Well, the idea of capital gains was to 
say to people, “If you are willing to 
make an investment and you make it 
for a period of a year in order to try to 
stimulate the economy of this country 
we will give you favorable tax treat- 
ment. We would say you have earned 
your money over a long period of time, 
and you should not have to pay the 
same rate because it came over a long 
period of time. In addition to that 
there is some inflation mixed in with 
this and we are going to give you a tax 
break because in all probability infla- 
tion has gone up.” 

When you shorten the time to 6 
months, who knows what the inflation 
rate is for 6 months? I see no reason at 
all to have favorable tax treatment for 
capital gains if you are going to reduce 
the time period to 6 months. It will 
help me. I buy and sell a little stock. I 
have got a farm, I have had it well 
over a year, so it will not make any dif- 
ference. I have been thinking about 
selling it, and I will get that 20-percent 
rate. 

Whom are we trying to help with 
this amendment? Here are the statis- 
tics of whom we are trying to help. 
Five percent of the people in this 
country make over $50,000 a year, 5 
percent. They get 42.60 percent of the 
benefit of capital gains. 

Some of us stood here and wailed 
and talked and gnashed our teeth for 
2 weeks last summer during the debate 
on the Economic Tax Recovery Act, 
and said, “Let us cut taxes for 1 year 
and see what the economy does,” and 
we could not get that done. So we said, 
“Let us cut taxes for 2 years and see 
what the economy does,” and nobody 
wanted to do that. We went ahead and 
passed it for 3 years, and I never un- 
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derstood why we chose to do that, and 
I still do not understand. 

But the thing we were gnashing our 
teeth about was who was going to get 
the major benefit of it. A fellow makes 
$100,000 a year, and he got a $7,000 
tax break. People in my State making 
$16,000 a year got $242, and they are 
the ones who cannot keep their cars 
running because they cannot afford 
gasoline, cannot keep their homes 
cooled because they cannot afford air- 
conditioning and heating. 

The fairness issue is the one thing 
the President is vulnerable on. Most of 
the people of this country, even those 
who like him very much, feel he is not 
sensitive to the plight of the working 
people of this country, and that the 
tax recovery act last year really was 
beneficial to the wealthiest people in 
the country who needed it the least. 

So not only are we flying right in 
the face of the tax bill we are going to 
debate here Friday, 3 days from today 
when we are going to vote on the tax 
bill that the conference has reported 
out, which says, “You must hold an 
asset for a year before you can get this 
20-percent rate,” but here we are 3 
days before that getting ready to start 
diluting the benefit of that, and we 
are saying to the American people and 
to the businessman, whose confidence 
has been raised just ever so slightly, 
Don't take it too seriously because we 
are going to start chipping away at it 
right now.” 

So, Mr. President, I hope my col- 
leagues would at least wait for a while, 
wait until we get a chance to vote on 
the conference report which absolute- 
ly refused this provision. I do not un- 
derstand why the chairman of the 
Ways and Means Committee would 
tell the chairman of the Finance Com- 
mittee that “I cannot accept it in con- 
ference. If you can get it passed again 
over here I will take it.” I do not un- 
derstand the mechanics, the politics of 
that, but I am sure the Senator from 
Kansas speaks truthfully about that. I 
hope the Senate will at least show the 
discretion to wait until after we pass 
the bill Friday before we start trying 
to chip away at it, and not do it 3 days 
before we even have a chance to pass 
that bill. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Kansas. 

Mr. DOLE. Mr. President, I certainly 
appreciate the comments of the Sena- 
tor from Arkansas. I would just say at 
the outset we believe that the bill the 
conferees concluded Sunday morning, 
which will be voted on by the House, I 
understand, on Thursday and perhaps 
here Friday or Saturday, is not a per- 
fect bill, but we think in many cases it 
is a step in the right direction. That 
bill contained two provisions, as cor- 
rectly noted by the Senator from Ar- 
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kansas. One was indexing capital 
gains, and the other was reducing the 
holding period. 

I guess if we reduce it to zero we 
would be in step with Belgium, 
Canada, France, Italy, Japan, the 
Netherlands, and the United King- 
dom, but we do not go that far. We go 
down to 6 months, and I know there 
are arguments to be made, as were 
made by the Senator from Arkansas. 

As far as why are we back after it 
being rejected by the conference to 
attach it to the debt ceiling, I think it 
is fair to say that the chairman of the 
Ways and Means Committee—it was in 
the tax bill last year, and without 
going into all the politics of that, not 
partisan politics but all the politics of 
that, in the conference last year the 
chairman of the Ways and Means com- 
mittee—told me that even though it 
was in the House bill, this provision, 
that we would stay in conference for- 
ever if the Senate insisted on keeping 
that provision, not because of the 
merits of the provision but because of 
the author of the provision. It was a 
“bollweevil,” as the Senator from 
Kansas recalls—I am not certain 
which “bollweevil’ it was—and it 
became a matter of very great, well, 
personal concern to the chairman of 
the Ways and Means Committee, who 
was chairman of the conference. 

This year it was included in the 
Senate Finance Committee bill and in 
the bill passed by the Senate. Maybe 
not for the same reason, but still not 
totally divorced from that reason, the 
chairman of the Ways and Means 
Committee persuaded the Senator 
from Kansas that he would very much 
like not to have this provision in the 
conference report, again not because 
of its merits or demerits, but for other 
reasons that the Senator from Kansas 
is not totally certain he can explain. 

So the Senate conferees, even 
though we had, I think, solid support 
on the Senate side, backed away from 
the provision, and we were, I will not 
say, assured, but we were led to believe 
if it came back to the House on an- 
other vehicle it would be seriously con- 
sidered. 

I cannot stand here and say the 
chairman of the Ways and Means 
Committee is on board or supports the 
proposal this minute, but I am pre- 
pared to say that I think it will be 
carefully considered and, hopefully, 
favorably considered. 

It is supported by, and has been for 
a long time by, Members on both sides 
of the aisle, and it would be my hope 
that we could try one more time. 

I know the Senator from Arkansas 
felt strongly about the Senator from 
Colorado’s provision, and I would like 
to yield—I might say the Senator from 
Colorado, when I was told they could 
not take this provision in conference, 
this reducing of the holding period, I 
said, “Well, I have got a better idea or 
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compromise. What about taking index- 
ing capital gains?” 

That met with even less receptivity, 
I guess, so the Senator from Colorado 
is here, and I would be happy to yield 
the time to the Senator from Colora- 
do, whatever time I have remaining. 

Mr. ARMSTRONG. Mr. President, I 
appreciate the Senator’s yielding. I un- 
derstand that the amendment which 
he brings to us today reduces the hold- 
ing period of 6 months. I am very 
much in support of that idea. I sup- 
ported it in committee and I supported 
it when considered as part of the tax 
bill, and I support it now. 

I think it is an important provision 
and, in fact, it may have a significance 
that even goes beyond its literal dollar 
impact on the economy because of 
what it says to investors and people 
who are subject to the capital gains 
tax. 
I also want to express my apprecia- 
tion to the chairman of the Finance 
Committee for his efforts to get the 
House to agree to the indexing provi- 
sion. I know that a number of the 
Senate conferees did so. I spoke to the 
Senator from Virginia about it, the 
Senator from Louisiana, the Senator 
from Missouri, and the Senator from 
Kansas and I know that in one way or 
another each of them tried to prevail 
on the Members of the House in this 
matter. 

I must say that I am very much dis- 
appointed that Members of the House 
were intransigent in their unwilling- 
ness to consider the indexing amend- 
ment. I just wanted to express my 
hope and belief that on another occa- 
sion if the Senate sends them the in- 
dexing provision that the Hous= con- 
ferees will be disposed to accept it. I 
believe that if they have a chance to 
study it at greater length, that they 
will do so. 

In fact, the full House, you will 
recall, did adopt the indexing provi- 
sion a couple of years ago. Perhaps the 
gentleman from Texas, Mr. ARCHER, 
who sponsored that amendment ini- 
tially in the House, will be disposed to 
offer it on an appropriate vehicle over 
there. At the right time, I will prob- 
ably offer it here again in the Senate. 

In the meantime, I do want to ex- 
press my appreciation to the Senate 
conferees for their interest in the in- 
dexing issue and add my own words of 
support for the amendment of the 
Senator from Kansas, because reduc- 
ing the withholding period is a very 
constructive and worthwhile idea for 
which investors of the Nation will 
thank him and, more important, 
which will have, I think, a very signifi- 
cant and worthwhile effect on capital 
formation in this country. 

Mr. DOLE. Mr. President, I thank 
my colleague from Colorado. I certain- 
ly support his indexing provision and 
believe that is a step in the right direc- 
tion also. I think at the appropriate 
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time we can persuade our House col- 
leagues and I appreciate his com- 
ments. 

I ask unanimous consent that an ar- 
ticle written by Steven A. Seiden 
which appeared in Barron’s on March 
23, 1981, be printed in the RECORD. 

There being no objection, the article 
Was ordered to be printed in the 
ReEcorp, as follows: 


A BETTER SHOT AT Prorits: House BILL 
WouLD WIPE OUT CAPITAL GAINS HOLDING 
PERIOD 


(By Steven A, Seiden) 


If the Administration’s tax program is en- 
acted in anything like its proposed form, in- 
vestors can look forward to sharp reduction 
in the levy on long-term capital gains. Uncle 
Sam last lowered the capital-gains tax rate 
in 1978, and the action has been widely her- 
alded as a boon to venture financing, new 
issues and the stock market generally. 
Whether the current plan—which calis for 
the maximum effective rate to drop over 
three years to 20 percent from 28 percent— 
would exert a comparable impact remains to 
be seen. But what it would not do is improve 
the opportunities for investors to turn a 
long-term profit so that they can benefit 
from a lower capital-gains rate. 

A shorter holding period—preferably none 
at all—is what is needed, for 12 months is an 
unreasonably long time to make someone 
wait to cash in on an investment: By the 
time a year has rolled by, it’s not uncom- 
mon for a potential profit, or at least a good 
chunk of it, to have disappeared. Mean- 
while, in the hopes of picking up a long- 
term gain, investors frequently will avoid 
taking short-term profits on which they pay 
tax at high, ordinary rates. 

Rep. L. A. “Skip” Bafalis (R., Fla.), a 
member of the House Ways and Means 
Committee, recently introduced H.R. 2083, 
which would eliminate completely the 
present 12-month holding period required to 
qualify investment profits for long-term 
gains treatment. Were his proposal to be 
adopted, the U.S. would join Belgium, 
Canada, France, Italy, Japan, the Nether- 
lands and the United Kingdom among coun- 
tries that do not mandate a holding period 
for capital gains. 

There are several reasons the idea merits 
serious consideration; not the least is that a 
reduced long-term capital-gains holding 
period would put more money in the pock- 
ets of both individuals and the government. 
It would boost capital-gains tax revenues be- 
cause profit-taking would not be artificially 
delayed. It also would enhance stock market 
liquidity, thereby aiding the capital forma- 
tion process, And it would provide investors 
with a better shot at realizing profits. 

The last is not unimportant, since, as a 
study of the market in the two years since 
1979 suggests, there have been relatively 
few opportunities for individuals to realize 
long-term gains in stocks of large-capitaliza- 
tion companies. During this stretch, of 
course, there’ve been chances aplenty for 
long-term gains in growth stocks. But 
among more mature concerns, which still 
account for a vast slice of the shareholder 
population, the opposite has been true. 

To underscore the point, we examined the 
recent stock price history of several such 
companies. Take American Telephone & 
Telegraph, with nearly three million share- 
holders. Since January 1979, there has not 
been opportunity for an investor to realize a 
long-term profit until recently. 
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SAME STORY 

AT&T sold down in a nearly steady trend 
from that date, when it traded at around 60, 
until March 1980, when it dipped to 45. 
Then, the stock rose a bit, hitting 56 by mid- 
1980, before retreating to 45 by year-end. It 
recently has moved into the low 50s. Had an 
investor been astute enough to purchase 
AT&T at its previous March 1980 low, he 
would have enjoyed a possible 11-point 
profit between March and September only 
to see it vanish before year's end. 

The story is petty much the same with 
General Motors. There were several oppor- 
tunities for short-term profit swings, but 
none for a long-term capital gain. Thus, the 
stock ran up 13 points between January 
1979 (when the shares sold at 53) and Sep- 
tember of that year (when they hit 66). Had 
an investor held for the 12-month capital- 
gains period he would have lost money. In 
the mean-time, if an investor had been 
savvy enough to buy GM at the two-year 
low of 39% set in April 1980, he would have 
seen a 25 percent move in the stock come 
and go while waiting out the long-term 
holding period. 

There's another point to consider. With a 
shorter holding period, an investor could 
have taken his profit and switched into an- 
other stock. Conceivably, he might also 
have been able to turn an additional gain on 
his new purchase. Moreover, even if an in- 
vestor loses money, the IRS, because of the 
$3,000 limitation on short-term loss deduc- 
tions against ordinary income, won't wind 
up footing anywhere near the entire bill. 

The point that long-term capital-gains 
profits aren't so easy to come by is demon- 
strated by IBM, the third most widely held 
stock and the largest in terms of market 
value. Again, IBM’s two-year price pattern 
reveals not a single opportunity for chalking 
up long-term gains. 

Exxon is an interesting example of a com- 
pany that enjoyed a general price upswing 
over the past two years but also one where 
patience and superb timing were required to 
reap meaningful long-term profits. Through 
1979, the shares traded in a narrow range in 
the 50s. The relative lack of price action 
could easily have prompted an impatient in- 
vestor to sell out. Of course, had he waited, 
the stock in March 1980 hit 69. But he had 
to act quickly, for barely a month later, 
Exxon was back in the mid-50s. 

TIME IS RUNNING OUT 

Turning a 12-month profit was obviously 
difficult in the stocks of such companies as 
General Telephone, Ford, Sears Roebuck 
and Pan Am, all of which have been in a 
general downtrend. But among those on the 
rise—Texaco, Kodak, RCA, DuPont, Union 
Carbide, Occidental Petroleum and Bethle- 
hem Steel—there has been scant opportuni- 
ty for long-term gains over the past two 
years. Several big oil concerns have run 
counter to this general trend—issues like 
Gulf, Atlantic Richfield, Mobil and Stand- 
ard Oil of Indiana—but their recent price 
action suggests that here, too, time for 
taking profits may be growing short. 

When a capital-gains tax was first institut- 
ed, in 1921, the holding period was set at 
two years. There were some changes over 
the years, and then, in 1942 the period was 
sliced dramatically to six months (it was 
stretched to the present 12 months in the 
so-called Tax Reform Act of 1969). At the 
time, the Senate Finance Committee, as an 
article in the National Tax Journal points 
out, “stated that the realization of capital 
gain is entirely a matter within the discre- 
tion of the taxpayer, and shortening of the 
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holding periods would have the effect of en- 
couraging the realization of capital gains 
and thereby result in added revenue to the 
Treasury.” 

Congressman Bafalis, in introducing his 
proposed measure, observed that “the 12- 
month holding period is but another disin- 
centive to capital formation. It’s difficult 
enough for companies to raise equity capital 
without placing hurdles like that in the way 
of potential investors pursuing a profit.” 

Mr. DOLE. It does explain why we 
should reduce the holding period if 
not to zero to at least 6 months. 

I yield back the remainder of my 
time. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I ask 
that the Senator from Kansas reserve 
his time and not yield it back because 
he may want to respond to what I am 
about to say. 

Mr. DOLE. I reserve the remainder 
of my time. 

Mr. BUMPERS. Mr. President, No. 
1, we are being asked to vote here on 
an amendment, bearing in mind that 
the conference rejected it and the 
chairman of the Ways and Means 
Committee said that he could not 
accept it but if we passed it and sent it 
back to him, they would accept it, but 
for reasons which the Senator from 
Kansas said he did not understand. 

Mr. DOLE. He said he would consid- 
er it. He did not say he would accept 
it. 

Mr. BUMPERS. OK, that he would 
consider it. I do not think this is a very 
good reason to pass bills because the 
chairman of the Finance Committee 
says if we send it back to him one 
more time, even though he will not 
take it on the tax bill, he would con- 
sider it if we put it on something else. 
There are 99 Senators, and I think the 
Senator from Kansas would like to be 
included, who would like to know 
whatever the rationale was by the 
chairman of the Ways and Means 
Committee in saying he would accept 
it on something else but he would not 
on this. 

I think you ought to bear in mind 
that the question is, what do we get 
out of this? What does the United 
States get out of it? What do the 
people get out of it? There has not 
been one single thing said here today 
on what we get out of it. 

What we get out of it is a $250 mil- 
lion annual revenue loss. The first 
year is a little over $100 million, then 
it goes up to where it is around $250 to 
$265 million a year that we lose. And 
for what? To encourage more people 
to speculate, not make true invest- 
ments, which was the real original 
purpose for giving people about 40 
percent of the regular tax rate. You 
only pay 40 percent of the top tax rate 
if you have a capital gains and you 
happen to be a wealthy person. 
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We gave them that incentive so they 
would invest and make true invest- 
ments and hold it for some period of 
time. Now what we are saying is we are 
going to take another $250 million and 
add to the deficit. We are trying to get 
the deficit down. That is the whole 
purpose that we are being asked to 
vote for the tax bill. That is what the 
President went on prime time televi- 
sion and told 220 million Americans 
last night. 

And here we are, less than 24 hours 
after the President spoke, saying we 
may vote for the tax bill but we are 
going to start raising the deficit again 
already. Not one single substantive, 
meritorious argument has been made 
on why we ought to do this. 

Mr. President, finally let me say that 
the effective rate that people pay on 
capital gains is not even 20 percent. If 
you happen to be a wealthy wage 
earner and you are in the 50-percent 
category, then you do pay 20 percent. 
But if you do not, just to give you an 
example, in 1976, the average capital 
gains rate paid in this country was 15.9 
percent. In 1980, it was 11 percent. 

But bear in mind that in 1980, when 
we reduced it to 11 percent effective 
rate, that was before last summer’s big 
tax cut in which we reduced the rate 
from 28 percent to 20 percent. When 
the statistics are in for 1981 and 1982, 
I promise you that figure will be well 
below 10 percent. 

So what we are saying is that for the 
5 percent of the people in this country 
who make over $50,000 a year and who 
are getting 42.6 percent of the benefit 
of the capital gains in this country, 
the very wealthiest of the wealthy, 
here we are lining their pockets again 
and they do not even pay the 20 per- 
cent effective rate. 

I strongly urge my colleagues to 
show a sense of responsibility and 
reject this amendment. 

Mr. President, I ask unanimous con- 
sent that appendix I of a study done 
by Ingalls and Snyder be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


APPENDIX |—TOTAL CAPITAL GAIN AND THE EFFECTIVE 
TAX RATE ON CAPITAL GAINS FOR RETURNS WITH NEW 
CAPTIAL GAINS ONLY: INDIVIDUAL ONLY: 1955-80 


[Dollars in billions) 
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APPENDIX |.—TOTAL CAPITAL GAIN AND THE EFFECTIVE 
TAX RATE ON CAPITAL GAINS FOR RETURNS WITH NEW 
CAPTIAL GAINS ONLY: INDIVIDUAL ONLY: 1955-80— 
Continued 


[Dollars in billions} 
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3 Net long-term gain in excess of short-term loss plus short-term capital 
gain. 
2 Estimates. 


The PRESIDING OFFICER (Mr. 
Quayle). All of the Senator’s time has 
expired. The Senator from Kansas has 
4 minutes and 46 seconds remaining. 

Mr. DOLE. Mr. President, I would 
like to say a word or two and yield 
back my time and then offer the 
amendment that I mentioned. 

I guess it depends on one's point of 
view. It seems to me if we are trying to 
encourage investment, create jobs— 
and there are indications that this 
would help in that way—then, in my 
view, it is something that should be 
done. It has merit. 

I do not want to get into all the con- 
ference politics, but the Senator from 
Arkansas has been in conference and 
he knows things happen from time to 
time in conferences and personalities 
get involved. 

But it just seems to me that, since 
this matter has passed the House on 
one occasion and passed the Senate on 
one occasion, maybe we ought to prop- 
erly see if it will pass the Senate one 
more time and then go to conference. 
We will find out whether or not it 
might be acceptable on this measure 
or some other measure. 

I might say that if this fails for some 
reason, the Senator from Kansas is 
going to offer it again and hopefully it 
will pass. 

Mr. HARRY F. BYRD, JR. Will the 
Senator from Kansas yield? 

Mr. DOLE. I yield the remainder of 
my time to the Senator from Virginia. 

Mr. HARRY F. BYRD, JR. I will 
just take a moment. I just wanted to 
say that I think the Senator from 
Kansas has made a case for the 
amendment. I want to join with him in 
support of the amendment. 

I might point out that the 6 months 
holding period had been the required 
holding period for many, many years, 
for decades, I suppose, until it was 
changed in 1976. So this is nothing 
new. It is really what had been done 
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over the years and it was just recently 
that it was changed. 

Mr. BUMPERS. If the Senator will 
yield on that point, I would like to say 
at the time the limit was 6 months the 
rate was 49 percent. 

Mr. HARRY F. BYRD, JR. During 
most of that period, the rate was not 
49 percent. The rate was 28 percent. 
The 49-percent rate came into being as 
a result of so-called reform legislation 
in 1969. The Congress overwhelmingly 
reached a conclusion that 49 percent 
was just a ridiculous rate for capital 
gains and the Finance Committee, as I 
recall, was virtually unanimous—I 
think it was unanimous—in changing 
that 49-percent rate. Prior to that 
time, it had been a 28-percent rate and 
a 6-month holding period. So the 49- 
percent rate was only in existence for 
a very short time. 

UP AMENDMENT NO. 1249 
(Purpose: To decrease the holding period re- 
quired for long-term capital gain or loss 
treatment) 

Mr. DOLE. Mr. President, I yield 
back the remainder of my time and 
submit the amendment in the nature 
of a substitute which does contain 
that one technical change, I might say 
to my friend from Arkansas. 

The PRESIDING OFFICER. The 
clerk will report. 

The Assistant Legislative Clerk read 
as follows: 

The Senator from Kansas (Mr. Dots), for 
himself, Mr. Harry F. BYRD, JR., Mr. BENT- 
SEN, Mr. D'AMATO, Mr. JEPSEN, and Mr. ARM- 
STRONG, proposes an unprinted amendment 
numbered 1249 in the nature of a substitute 
to amendment No. 2030. 

The amendment is as follows: 

In lieu of the language proposed to be in- 
serted, insert the following: 

Sec. . (a)(1) Paragraphs (1), (3), and (4) 
of section 1222 of the Internal Revenue 
Code of 1954 (relating to other terms relat- 
ing to capital gains and losses) are each 
amended by striking out “1 year” and in- 
serting in lieu thereof “6 months”. 

(2) Paragraph (2) of section 1222 of such 
Code is amended by striking out 1 year” 
and inserting in lieu thereof “6 months”. 

(b) The following provisions of the Inter- 
nal Revenue Code of 1954 are each amended 
by striking out “1 year” each place it ap- 
pears and inserting in lieu thereof “6 
months”: 

(1) Paragraph (1)(B) of Section 166(d) (re- 
lating to nonbusiness debts). 

(2) Subsection (a) of section 341 (relating 
to treatment of gain to shareholders in the 
case of collapsible corporations). 

(3) Paragraph (2) of subsection (a) and 
subparagraph (L) of subsection (e)(4) of sec- 
tion 402 (relating to capital gains treatment 
for certain distributions in the case of a ben- 
eficiary of an exempt employees’ trust). 

(4) Subparagraph (A) of section 403(a)(2) 
(relating to capital gains treatment for cer- 
tain distributions in the case of a benefici- 
ary under a qualified annuity plan). 

(5) Paragraph (1) of section 422A(a) (re- 
lating to incentive stock options). 

(6) Paragraph (1) of section 423(a) (relat- 
ing to employee stock purchase plans). 

(7) Paragraph (1) of subsection (a) and 
paragraphs (1) and (2) of subsection (c) of 


August 17, 1982 


section 424 (relating to restricted stock op- 
tions). 

(8) Paragraph (2) of section 582(c) (relat- 
ing to capital gains of banks). 

(9) Subparagraphs (A) and (B) of section 
584(c\(1) (relating to inclusions in taxable 
income of participants in common trust 
funds). 

(10) Paragraphs (3) and (4) of section 
642(c) (relating to charitable deductions for 
certain trusts). 

(11) Paragraphs (1) and (2) of section 
702(a) (relating to income and credits of 
partner). 

(12) Subparagraph (A) of section 817(a)(1) 
(relating to certain gains and losses in the 
case of life insurance companies). 

(13) Subparagraph (B) of section 852(b)(3) 
(relating to taxation of shareholders of reg- 
ulated investment companies). 

(14) Subparagraph (A) of section 856(c)(4) 
(relating to definition of real estate invest- 
ment trust). 

(15) Subparagraph (B) of paragraph (3), 
and paragraph (7), of section 857(b) (relat- 
ing to taxation of shareholders of real 
estate investment trust). 

(16) Paragraph (11) of section 1223 (relat- 
ing to holding period of property). 

(17) Section 1231 (relating to property 
used in the trade or business and involun- 
tary conversions). 

(18) Paragraph (2) of section 1232(a) (re- 
lating to sale or exchange in the case of 
bonds and other evidences of indebtedness). 

(19) Subsections (b), (d), and subpara- 
graph (A) of subsection (e)(4) of section 
1233 (relating to gains and losses from short 
sales). 

(20) Paragraph (1) of section 1234(b) (re- 
lating to special rule for gain or lapse of an 
option granted as part of a straddle). 

(21) Subsection (a) of section 1235 (relat- 
ing to sale or exchange of patents). 

(22) Paragraph (4) of section 1246(a) (re- 
lating to holding period in the case of gain 
on foreign investment company stock). 

(23) Subsection (i) of section 1247 (relat- 
ing to loss on sale or exchange of certain 
stock in the case of foreign investment com- 
panies electing to distribute income current- 
ly). 
(24) Subsection (b), and subparagraph (C) 
of subsection (g)(3), of section 1248 (relating 
to gain from certain sales or exchanges of 
stock in certain foreign corporations). 

(25) Subparagraph (A) of section 
1251(e1) (defining farm recapture proper- 
ty). 

(c) Section 631 of such Code (relating to 
gain or loss in the case of timber, coal, or 
domestic iron ore) is amended— 

(1) by striking out “1 year" in subsection 
(a) and inserting in lieu thereof “6 months 
before the beginning of such year”, and 

(2) by striking out “1 year” in subsections 
(b) and (c) and inserting in lieu thereof “6 
months”. 

(d) Sections 1092(d2B)ii) of such Code 
(defining position with respect to stock op- 
tions for purposes of recognition of loss in 
case of straddles) is amended to read as fol- 
lows: 

“Gi is part of a straddle consisting of off- 
setting positions none of which would (with- 
out regard to the short-sale rules of subsec- 
tion (b) of this section) result in the recogni- 
tion of long-term capital gain or loss (or or- 
dinary income or loss, if held by a syndicate, 
as defined in Section 1256(e)(3)(B) if sold by 
the taxpayer on the last day on which such 
option could be exercised.” 

(ex) Except as otherwise provided by 
this subsection, the amendments made by 
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this section shall apply to sales and ex- 
changes made after June 30, 1982. 

(2) The amendment made by subsection 
(a2) shall not apply with respect to the 
sale or exchange of property held by the 
taxpayer on June 30, 1982. 

(3) The amendments made by subsections 
(b) and (c) shall not apply with respect to 
losses on the sale or exchange of property 
held by the taxpayer on June 30, 1982. 

Mr. DOLE. Mr. President, I ask 
unanimous consent to add Senator 
D'Amato and Senator JEPSEN as co- 
sponsors to this amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that Senator ARM- 
STRONG be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
second-degree amendment. 

Mr. BUMPERS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the second- 
degree amendment of the Senator 
from Kansas. The yeas and nays have 
been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from California (Mr. HAYAKA- 
wa) the Senator from Delaware (Mr. 
RotH) and the Senator from Wyoming 
(Mr. Simpson), are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyo- 
ming (Mr. Stimpson) would vote “yea”. 

Mr. CRANSTON. I announce that 
the Senator from Illinois (Mr. DIXON), 
and the Senator from Tennessee (Mr. 
SASSER), are necessarily absent. 

I also announce that the Senator 
from Kentucky (Mr. Forp), is absent 
attending the funeral of former Sena- 
tor Thruston B. Morton of Kentucky. 

I further announce that, if present 
and voting, the Senator from Tennes- 
see (Mr. SASSER), would vote “yea”. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 77, 
nays 17, as follows: 

{Rollcall Vote No. 332 Leg.] 
YEAS—717 


Chiles Gorton 


Grassley 
Hatch 
Hatfield 
Hawkins 
Heflin 
Heinz 
Helms 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Kasten 
Laxalt 
Leahy 


Abdnor 
Andrews 
Armstrong 
Baker 
Bentsen 
Boren 
Boschwitz 
Bradiey 
Brady 
Burdick 


Domenici 
Durenberger 


Byrd, Robert C. 
Cannon 


Chafee Goldwater 
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Long 
Lugar 
Mathias 
Mattingly 
Melcher 
Moynihan 
Murkowski 


Percy 
Pressler 
Proxmire 
Pryor 
Quayle 
Randolph 
Riegle 
Rudman 
Sarbanes 
Schmitt 
Specter 
NAYS—17 


Hart 
Hollings 
Huddleston 
Inouye 
Jackson 
Kennedy 

NOT VOTING—6 

Hayakawa Sasser 

Ford Roth Simpson 

So the amendment (UP No. 1249) 
was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. JEPSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the first- 
degree amendment, as amended. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the yeas and nays be vacated on this 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question now recurs on agreeing 
to the first-degree amendment. 

The amendment (No. 2030) 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, parlia- 
mentary inquiry. What is the pending 
question? 

The PRESIDING OFFICER. The 
pending question is an amendment by 
the Senator from North Carolina (Mr. 
HELMs). 

Mr. BAKER. Mr. President, is there 
an agreement for the recognition of 
the Senator from Oregon at this 
point? 

The PRESIDING OFFICER. There 
is such an agreement. 

Mr. BAKER. I yield the floor, Mr. 
President. 

Mr. BUMPERS. Before the majority 
leader yields the floor, could he tell us 
about how long he plans to go on this 
amendment this evening? 

Mr. BAKER. Yes. I thank the Sena- 
tor from Arkansas. I should have done 
that. 

Mr. President, I expect that the 
debate on this amendment will per- 
haps take not less than an hour and a 
half. I think we can finish the business 
of the Senate tonight and at about 8 


Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Zorinsky 


Levin 
Matsunaga 
McClure 
Metzenbaum 
Mitchell 


was 
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o'clock this evening go over until to- 
morrow. 

Mr. BUMPERS. I thank the Sena- 
tor. 


ORDERS FOR WEDNESDAY 


ORDER FOR RECESS UNTIL 10 A.M. WEDNESDAY, 
AUGUST 18, 1982 

Mr. BAKER. Mr. President, while I 
have the floor, I ask unanimous con- 
sent that when the Senate completes 
its business today, it stand in recess 
until 10 a.m. tomorrow. 

THE PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR RECOGNITION OF SENATOR NUNN 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the rec- 
ognition of the two leaders under the 
standing order, the distinguished Sen- 
ator from Georgia (Mr. Nunn) be rec- 
ognized on special order of not to 
exceed 15 minutes. 

THE PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROUTINE MORNING 
BUSINESS, FOLLOWED BY CONSIDERATION OF 
TEMPORARY DEBT LIMIT INCREASE 
Mr. BAKER. Mr. President, I ask 

unanimous consent that any time 

after the execution of the special 
order be devoted to the transaction of 
routine morning business in which 

Senators may speak for not more than 

2 minutes each and the period for 

such will extend not past 10:45 a.m., 

and that at 10:45 a.m. the Senate 

resume consideration of the pending 
business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Now, Mr. President, I 
yield the floor. 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


The Senate continued with the con- 
sideration of the joint resolution (H.J. 
Res. 520). 

AMENDMENT NO. 2031 

(Previously numbered U.P. Amendment 
No. 1248) 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Mr. President, 
the majority leader has worked very 
hard trying to get a unanimous-con- 
sent agreement on an abortion amend- 
ment, or on the subject of abortion, in- 
cluding the Hatch constitutional 
amendment that we could all vote on. 
As he is well aware, we thought we 
had the agreement last Thursday 
night, we came within a hair of this 
Chamber agreeing to it, and then the 
agreement fell apart because one of 
the parties involved among the five of 
us that had been discussing it thought 
that what we had agreed to was not 
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what he had agreed to. It was an 
honest mistake. 

I make no criticism of that. At the 
time, the distinguished Senator from 
North Carolina (Mr. HELMS) then said 
that he wanted to amend his amend- 
ment which was at the desk, which we 
thought we were going to vote on, and 
remove the issue of personhood. 

I am not going to dwell on the ques- 
tion of personhood. It is a technical 
issue we would debate at length. It was 
in the amendment when it was pro- 
posed. It goes to the 14th amendment 
of the Constitution on whether or not 
a fetus is a person. But if it is going to 
be removed from the bill, that is an- 
other matter. 

Then, during the weekend, I did not 
have an opportunity to see what 
amendment the Senator from North 
Carolina might propose. Late yester- 
day afternoon I asked if he had a copy 
of the amendment he was going to put 
in and, if he did have, if I could see a 
copy. He gave me a copy. 

Some of the findings are similar, and 
in some cases identical, to the findings 
in his human life bill, which was at 
the desk. The issue of personhood had 
been taken out; but in lieu of that, two 
new findings or sections had been 
added to the bill, one of which reads: 

The Supreme Court of the United States 
in the case of Roe v. Wade erred in not rec- 
ognizing the humanity of the unborn child 
and the compelling interest of the several 
States in protecting the life of each person 
before birth. 

The second finding reads: 

The Supreme Court of the United States 
in the case of Roe v. Wade erred in exclud- 
ing unborn children from the safeguards af- 
forded by the equal protection and due 
process provisions of the Constitution of the 
United States. 

Mr. President, those are new find- 
ings. I am not quite sure what they 
mean. If they are going to be in the 
amendment when it is offered, I want 
to discuss them at length, because I 
think they are an oblique way to at- 
tempt to do what the findings in the 
human life bill do, and that is to re- 
verse the Supreme Court’s decision 
with a statute. I think that is what 
they mean. 

There are some other changes in the 
bill that I will want to discuss at some 
length, if they happen to be in the bill 
when it is introduced. 

Then, to my surprise, when I went to 
the press gallery, the press had a copy 
of the amendment that the Senator 
from North Carolina was going to 
offer, and there was added to it a pro- 
vision about prayer and taking the ju- 
risdiction of the courts away in total— 
in Federal courts, in the U.S. Supreme 
Court, involving prayer. It was part of 
the abortion amendment. 

So I asked the Senator from North 
Carolina this noon, at our policy meet- 
ing, if he planned to offer an amend- 
ment that had prayer in it, in addition 
to abortion, and he indicated at that 
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moment that that was his present in- 
tention. 

If that is the case, I am not in a posi- 
tion to agree to any unanimous-con- 
sent request, because I know there are 
many other people who have an inter- 
est in the prayer amendment who will 
object. They would object if it were 
just the prayer amendment. 

So, at this stage, I am kind of in a 
position of shooting at a moving 
target, and I do not know what the 
target is. I do not as yet know exactly 
what the amendment will have that I 
can focus on, although perhaps before 
we are done this evening, I may know. 
Clearly, in all the different forms of 
the amendment I have seen to date, it 
has some form of direct or at least ob- 
lique reference to the erroneous Su- 
preme Court decisions and some find- 
ings, which would lead you to believe 
that we would try by statute to over- 
turn them. I say that if those are in 
the amendment when it is offered, we 
can debate them at some length. 

Mr. HELMS. Mr. President, will the 
Senator yield, without losing his right 
to the floor? 

Mr. PACK WOOD. I yield. 

Mr. HELMS. Let me respond to an 
observation about the unanimous-con- 
sent agreement, which I should like to 
be a part of the RECORD. 

As the Senator knows, for the past 
year, the distinguished majority leader 
has been giving assurances that there 
would be a free standing debate on the 
abortion question, on busing, and on 
prayer in the schools. I have done the 
utmost to cooperate with the majority 
leader because we do have an econom- 
ic problem in this country, and from 
time to time we have moved back the 
schedule that the majority leader had 
in mind for discussion of these issues. 

The specific unanimous-consent 
agreement to which my friend from 
Oregon referred was drafted by a 
member of Senator BaKer’s staff. In 
good faith, that staff member assumed 
that the Helms abortion bill, then on 
the calendar—and now on the calen- 
dar, for that matter—would be the 
amendment. He made that assumption 
but did not check with me. At no time 
have I implied, let alone stated, that 
this was the case. 

Every Senator reserves the right to 
modify any piece of legislation he in- 
tends to offer, as in the case of the dis- 
tinguished colleague of the Senator 
from Oregon. 

Mr. PACKWOOD. Unless he gives 
up that right by unanimous consent. 

Mr. HELMS. That is correct; of 
course. 

Mr. HATFIELD has modified his twice 
in the last couple of weeks, for reasons 
good and sufficient to him. 

The Senator from Oregon under- 
stands what the Senator from North 
Carolina is trying to do, and the Sena- 
tor from North Carolina understands 
what the Senator from Oregon wants 
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to do. We are looking at the arithme- 
tic of votes in the Senate. I know that 
the Senator from Oregon (Mr. PACK- 
woop) was elated when he got ap- 
proximately the same head count I did 
on the matter of personhood. That is 
the reason why I made the judgment, 
in concert with those who have 
worked in the trenches across this 
country on behalf of pro-life, that we 
should drop personhood. 

The delay in offering the precise 
amendment on yesterday involved 
Senator Packwoopn’s colleague. Sena- 
tor HATFIELD has a version which is 
very similar to the modified version I 
propose. Frankly, I want the two to- 
gether, and the Senator from Oregon 
will understand that. But at no time 
was there any effort to mislead, let 
alone deceive, the Senator from 
Oregon or anybody else. 

The Senator referred to members of 
the press having a copy of the amend- 
ment. We did, upon their request, give 
them copies of what we had at that 
time, and we have made them avail- 
able to any Senator who has asked for 
them. But at no time, even to this 
moment, have I said that there will 
not be further modification, because I 
am trying to reach Senator HATFIELD 
by telephone right now to discuss this 
very matter. 

So this is a very sensitive issue on 
both sides. It is a polarizing issue on 
both sides. I say to my friend from 
Oregon that inasmuch as this is the 
only shot we will have at it—both the 
Senator from Oregon and the Senator 
from North Carolina—we had better 
take our best shot at it. That is pre- 
cisely what I am doing. 

I am counting heads and I am count- 
ing votes, just as the Senator from 
Oregon is, and that is all there is to it. 
I am not trying to engage in any sub- 
terfuge. I will discuss with him now, in 
the cloakroom, at any time, in any 
place, what we have in mind; because I 
do not want him to be left in the dark 
about it, and I do not intend to try to 
keep him in the dark. 

As to tying in the prayer amend- 
ment, I did that in the hope that we 
might save a little time, inasmuch as 
the prayer question is coming up on 
this same piece of legislation. Senator 
HATFIELD expressed the hope that I 
would not persist in that, and I readily 
agreed to peel that off and let that 
stand on its own footing. 

So that is all there is to it, about the 
confusion on the unanimous-consent 
agreement. I say again that the able 
assistant to the distinguished majority 
leader assumed in good faith that we 
intended to call up the abortion legis- 
lation on the calendar, when at no 
time have I implied, let alone stated, 
that that would be it. Certainly, I was 
not going to be locked into that ver- 
sion without knowing what I was 
doing. 
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Mr. PACKWOOD. I understand 
there was a genuine misunderstanding 
among the five of us who were negoti- 
ating. 

Mr. HELMS. Yes. 

Mr. PACKWOOD. That is water 
over the dam. But let us put down the 
issues that separate us. One is clearly 
the issue of choice of an abortion. 
Should a woman have the right her- 
self to make a choice whether she 
wants an abortion or not? That is one 
issue in this debate. 

The second issue in this debate is re- 
gardless of how one feels about that 
issue should we try to overturn consti- 
tutional decisions of the Supreme 
Court with a statute. That is an issue 
separate from whether or not a 
woman should have a right to make a 
choice. 

There are a good many people who 
might vote for a constitutional amend- 
ment to reverese the Supreme Court 
that will not vote for a bill to reverse 
the Supreme Court. 

Mr. HELMS. Or vice versa. 

Mr. PACK WOOD. Or vice versa. 

But I find that there is genuine deep 
serious objection even from people 
who do not agree with Roe against 
Wade about attempting to reverse it 
by other than a constitutional amend- 
ment. 

That is an institutional objection, 
not that they favor or oppose the 
notion, just an institutional objection. 

As the Senator from North Carolina 
knows, we have had illustrious testi- 
mony from Professor Von Olstein, 
Professor Tripp, former Professor 
Boark, extraordinary testimony from 
the six former Attorneys General, 
Herbert Brownell, Jr., Nicholas Katz- 
enbach, Ramsey Clark, Elliot L. Rich- 
ardson, William B. Saxbe, and Benja- 
min R. Civiletti all saying do not re- 
verse the Supreme Court with a stat- 
ute. 

The 12 well-known constitutional 
scholars, many of whom do not agree 
with Roe against Wade in terms of its 
decision, all say Do not try to reverse 
it by statute.” They are Laurence H. 
Tribe, professor of law, Harvard Law 
School; Paul Brest, professor of law, 
Stanford Law School; Paul A. Freund, 
Carl M. Loeb University professor 
emeritus, Harvard Law School; Erwin 
N. Griswold, former Solicitor General 
of the United States, dean emeritus, 
Harvard Law School; John Hart Ely, 
professor of law, Harvard Law School; 
Telfor Taylor, professor of law, Benja- 
min N. Cardozo School of Yeshiva 
University, professor of law emeritus, 
Columbia University School of Law, 
former U.S Chief Prosecutor, Nurem- 
berg war crimes trials; William Van Al- 
styne, William R. Perkins Professor of 
Law, Duke University School of Law; 
Louis Henkin, professor of law, Colum- 
bia University School of Law; Philip B. 
Kurland, William R. Kenan Distin- 
guished Service Professor, University 
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of Chicago Law School; Louis B. 
Schwartz, Benjamin Franklin Profes- 
sor of Law, University of Pennsylvania 
Law School; Harry H. Wellington, 
dean and Edward J. Phelps Professor 
of Law, Yale Law School; and Charles 
Alan Wright, William B. Bates Profes- 
sor of Law, University of Texas Law 
School. 

Mr. HELMS. Mr. President, if the 
Senator will yield, again retaining his 
right to the floor, I also can present a 
long list of constitutional scholars who 
say exactly the opposite, that Con- 
gress not only has the right but has 
the duty to limit the jurisdiction of 
the courts. 

Mr. PACKWOOD. Limiting the ju- 
risdiction is a different issue than 
trying to reverse a court decision by 
statute. 

Mr. HELMS. Humpty-Dumpty said, 
“When I use a word it means just 
what I intend it to mean, nothing 
more nor less.” 

But I will say to the Senator that he 
stated, and he is still yielding with the 
understanding he does not lose the 
floor, the usual catechism about a 
woman’s right to choice. How about 
the unborn child’s right to be born, to 
live? How about the 1% million chil- 
dren whose lives are being deliberately 
terminated each year in this country? 
Is there no one to speak for them? 

Mr. PACKWOOD. That is very 
clearly, when one gets down to the 
basics, the bottom line in this debate, 
and the Supreme Court has made a 
decision that between the two, the 
right of the woman to make a choice is 
superior. That is Roe against Wade. 
That decision has not yet been re- 
versed. 

Mr. HELMS. Let me ask the Senator 
this: Suppose 5 minutes after the baby 
is born the Supreme Court holds that 
that woman had the right of choice to 
terminate or to have someone termi- 
nate the life of the child. Would the 
Senator not try to overturn the court? 

Mr. PACKWOOD. I wonder if I 
might do this: I wish to finish the 
comments I have. We are going to get 
into that debate at length before we 
are done with this. 

Mr. HELMS. I agree with that, and I 
will not interrupt the Senator, and I 
thank him most respectfully and sin- 
cerely for yielding to me, but I do 
hope that we can get to the bottom 
line, and I am willing to do that, and I 
will say to the Senator that I am will- 
ing to enter into any kind of time 
agreement on my amendment, and I 
will take 30 seconds and then we can 
go to a vote. 

But I thank the Senator for yielding. 

Mr. PACK WOOD. I may or may not 
be willing to, but I do want to see the 
amendment and have some time to 
digest it before I will make that kind 
of an agreement. 

The conference of chief justices of 
the States have come out in opposition 
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to any effort to overturn the Supreme 
Court, a constitutional decision by 
statute. There is no way, Mr. Presi- 
dent, to justify statutory repeal of Su- 
preme Court constitutional decisions. 

With all of the testimony that we 
had, I thought it was best stated by 
Robert Bourke, the former Solicitor 
General, a renown legal scholar and 
teacher, now a judge on the Court of 
Appeals of the United States, when he 
said in his testimony on this issue 
before the Supreme Court that rever- 
sal of Supreme Court decisions by 
statute is wrong. I thought his testi- 
mony most interesting because he does 
not agree with the Supreme Court de- 
cision legalizing abortion. This is his 
statement: 


This places me in a somewhat uncomfort- 
able position. I am convinced as I think 
almost all constitutional scholars are, that 
Roe v. Wade is an unconstitutional decision, 
a serious and wholly unjustifiable judicial 
usurpation of State legislative authority. I 
also think that Roe v. Wade is by no means 
the only example of such unconstitutional 
behavior by the Supreme Court. 

The fact is that S. 158 proposes a change 
in our constitutional arrangements no more 
drastic than that which the judiciary has 
accomplished over twenty-five years. With- 
out any warrant in the Constitution, the 
courts have required so many basic and un- 
settling changes in American life and gov- 
ernment that a political response was inevi- 
table. Though I do not think it desirable 
that the political response should succeed in 
the form this bill takes, the fact of ex- 
pressed political outrage at such judicial 
usurpation is in many ways a healthy devel- 
opment in our constitutional democracy. 

The judiciary have a right, indeed a duty, 
to require basic and unsettling changes, and 
to do so, despite any political clamor, when 
the Constitution fairly interpreted demands 
it. The trouble is that nobody believes the 
Constitution allows, much less demands, the 
decision in Roe v. Wade or in dozens of 
other cases of recent years. Not even those 
most in sympathy with the results believe 
that as demonstrated by a growing body of 
literature attempting to justify the courts’ 
performance on grounds of moral philoso- 
phy rather than of legal interpretation. 
Such jutifications will not wash. The judici- 
ary's legitimate power to set aside the deci- 
sions and actions of elected representatives 
and politically responsible officials comes 
from the Constitution alone and is limited 
to a fair interpretation of the Constitution. 

Mr. President, that is Judge Bourk’s 
view about Roe against Wade. He does 
not like it. He thinks it is unconstitu- 
tional. He thinks it is a wrongheaded 
decision. 

What does he say, however, about 
attempting to reverse it in the manner 
that all of the amendments that have 
been offered so far deal with which is 
to reverse it by statute? This is what 
he said: 

The question to be answered is whether it 
is proper to adopt unconstitutional counter- 
measures to redress unconstitutional action 
by the Court. I think it is not proper. The 
deformation of the Constitution is not prop- 
erly cured by further deformations. Only if 
we are prepared to say that the Court has 
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become intolerable in a fundamentally 
democratic society and that there is no pros- 
pect whatever for getting it to behave prop- 
erly, should we adopt a principle which con- 
tains within it the seeds of the destruction 
of the Court's entire constitutional role. I 
do not think we are at that stage. But if 
others think we are, then we should be de- 
bating not the technicalities of S. 158 and 
cases such as Katzenbach v. Morgan, but the 
question of whether we should retain, aban- 
don, or modify the constitutional function 
of the courts as we have known it since Mar- 
bury v. Madison, 1 Cranch 137 (1803). That 
is a legitimate subject for inquiry, but we 
ought not arrive at the answer without fully 
realizing what we are really discussing. 

Mr. President, there are only two le- 
gitimate ways to reverse the Supreme 
Court on a constitutional decision. 
One is the Court reverses itself, and it 
has done that from time to time. It 
overruled its old Plessy against Fergu- 
sen doctrine that separate but equal 
was equal. 

The other way to reverse the Su- 
preme Court is a constitutional 
amendment, and we have done that 
from time to time in our history. 

We passed the 11th amendment, and 
that amendment prohibited a citizen 
from one State suing another—from 
suing a State, and that decision, that 
constitutional amendment, was to 
overturn the case of Chisholm against 
Georgia in which the Supreme Court 
had said a citizen of one State could 
sue another State. 

We overturned it in the 14th amend- 
ment which was to reverse the Su- 
preme Court’s decision in the Dred 
Scott case. We did it in the 16th 
amendment when the Supreme Court 
had said that we could not levy a pro- 
gressive income tax in Pollaock 
against the Farmers Loan & Trust, 
and we passed the 16th amendment to 
say we could, and just recently we 
have done it in the 26th amendment in 
which we overruled the Supreme 
Court’s decision which said that Con- 
gress did not have the power to lower 
the voting age in States, State elec- 
tions as opposed to Federal elections. 

Now, the majority leader, Senator 
BAKER, promised that we will have a 
vote on a constitutional amendment in 
September as to whether or not we 
want to reverse the Supreme Court 
and its decision on abortion in Roe 
against Wade. But it will be a constitu- 
tional amendment. I do not want to 
mislead anybody. I do not support 
that amendment, I will fight against 
it, but at least it is the proper way to 
address a subject on the proper way 
the Supreme Court should be reversed 
on a constitutional issue if it is going 
to be reversed. 

Mr. President, I think it is important 
to understand why we are so wary of 
making the basic liberties in this coun- 
try subject to the passions of a passing 
majority. We take most of our legal 
history from Great Britain, and in the 
latter part of the 18th century, as we 
were fighting our War of Independ- 
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ence, winning it and creating our Gov- 
ernment, men came to believe that 
there are fundamental human rights 
that should be beyond the reach of 
any government, not just a royal gov- 
ernment in London, but any govern- 
ment, and not beyond the reach of 
just the King or President, but certain 
liberties that are beyond the reach of 
any government, parliamentary, con- 
gressional, or otherwise. 

Initially we were at a loss to figure 
how to protect those liberties that we 
thought were so dear. Finally we 
reached it. First we let the fundamen- 
tal human rights to be put beyond the 
reach of any government, be written 
in a constitution. 

Second, we treat the Constitution as 
law to be interpreted and applied by 
courts in the same fashion as any 
other law, but also make it supreme so 
that in the case of a conflict between 
the Constitution and any other law 
the Constitution shall prevail. 

Third, we make the judiciary inde- 
pendent and impartial. James Madison 
put it as well as anybody when he said: 

Independent tribunals of justice will con- 
sider themselves in a peculiar manner the 
guardians of those rights. They will be an 
inpenetrable bulwark against every assump- 
tion of power in the legislative or the execu- 
tive branches of government. 

Mr. President, what experience did 
we draw from Great Britain? They, of 
course, do not have a written constitu- 
tion in our sense. Most of their liber- 
ties that we have taken and written 
into our constitution are nothing but 
either decisions of courts or act of Par- 
liament. They can be overruled by a 
majority at any time. 

England has an extraordinary histo- 
ry of protecting those liberties, but it 
is tradition not a written constitution 
that protects them. 

Many, many of the rights that we 
put in our Constitution we put in be- 
cause England, roughly from their 
Magna Carta in 1215 to their Bill of 
Rights in 1689, labored through long 
periods of repression and unhappy ex- 
perience with overzealous kings or in 
the case of Crommwell, an overzealous 
Republican ruler, where they passed 
statutes. Example: The English Peti- 
tion of Rights, 1628, as far as it related 
to the quartering of soliders and sail- 
ors: 

and that your majesty will be pleased 
to remove the said soldiers and marines, and 
that your people may not be so burdened in 
time to come. 

Translated, that is changed just 
slightly, and put in our Bill of Rights: 

No solider shall, in time of peace, be quar- 
tered in any house, without the consent of 
the owner, nor in time of war, but in a 
manner to be prescribed by law. 

Due process: the Magna Carta says: 

“No free man shall be seized or impris- 
oned or stripped of his rights of possessions, 
or outlawed or exiled, or deprived of his 
standing in any other way, nor will we pro- 
ceed with force against him, or send others 
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to do so, except by the lawful judgment of 
his equals or by the law of the land.” 


What did we say in article or amend- 
ment V of the Bill of Rights: 

“No person shall * * * be deprived of life, 
liberty or property, without due process of 
law * * er 


Bail: the English Magna Carta says: 

Excessive bail ought not to be required 
nor excessive fines imposed nor cruel or un- 
usual punishments inflicted. 

Bail in America, in our Bill of 
Rights: 

Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel and un- 
usual punishments inflicted. 


Trials, the Magna Carta: 
“To no one will we * * * 
Delay right or justice.” 

Our Bill of Rights: 


In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public 
trial. 


Double jeopardy. This was a 
common law decision, imagine that, a 
decision of the courts creating law: 

The pleas of autrefois acquit and autrefois 
convict 

A man shall not be brought into danger 
for one and the same offense more 
than once. 

What did we say in the fifth amend- 
ment? 

No person shall * * * be subject for the 
same offense to be twice put in jeopardy of 
life or limb; * * * 

Self-incrimination, Magna Carta— 


In future, no official shall place a man on 
trial upon his own unsupported statement. 


Our Bill of Rights, 600 years later: 


No person shall be compelled in any crimi- 
nal case to be a witness against himself. 


And then we did one additional 
thing that England did not do and to 
this day has not done to the extent 
that we have. We passed one amend- 
ment because we had labored under a 
foreign king who had attempted to es- 
tablish a religion in this country, who 
had attempted to muzzle our speech 
and our press and our right to assem- 
ble, so we passed the first amendment 
to the Bill of Rights that says: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free- 
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievances. 


Probably the most important single 
sentence in the history of human lib- 
erty and, Mr. President, we wrote 
them all into a constitution that could 
not be easily changed, only with a vote 
of two-thirds of the House and the 
Senate and ratification by three-quar- 
ters of the States. Our founders knew 
exactly what they were doing and why 
they were doing it, because they did 
not want popular passing prejudice to 
overcome fundamental liberties. 
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At the time of the adoption of our 
Constitution the liberties guaranteed 
by that document were, by and large, 
limited to white adult males who 
owned real property. As a matter of 
fact, a relatively limited class they 
were, and with a few exceptions, the 
expansion of liberty in this country 
has not been by the adoption of new 
amendments but by the judicial ex- 
pansion of the liberties guaranteed by 
the Constitution to ever-widening 
classes of people. I emphasize that 
again, by judicial expansion of those 
liberties to ever-widening classes of 
people. 

Let us look at the last 30 years 
alone. Take the case of Brown against 
the Board of Education in which the 
Supreme Court said: 

You can no longer segregate your races 
black and white, send the blacks to one 
school and the whites to another. 

As a matter of fact, that was the Su- 
preme Court reversing itself on its sep- 
arate but equal doctrine in Plessy 
against Ferguson. There was Miranda 
and Gideon, two landmark cases in the 
rights of criminal defendants, new 
rights extended to criminal defendants 
that did not previously exist for indi- 
gent criminal defendants. 

In Baker against Carr, the Supreme 
Court in the mid-1960’s finally re- 
versed its decisions and said hence- 
forth we are not going to allow State 
legislatures and congressional seats to 
be determined on a basis of other than 
one man, one vote, and extended 
thereby equally the franchise in this 
country to everyone. 

And then Roe against Wade, a deci- 
sion in 1973 extending to all women in 
this country the right to make a deci- 
sion whether they wanted to have an 
abortion—not forced to have one, not 
required to have one. The Supreme 
Court simply said that we could not 
prohibit women from having one if 
they wanted it. 

And people attacked that decision as 
a Court gone mad. It is not a Court 
gone mad. People attack the decision 
because they do not like the decision. 
They like decisions of the Supreme 
Court when they come down on their 
side and they do not like them when 
they come down on the other side. 
That is basically what it amounts to. 

The fundamental thing to be re- 
membered is that whether you like 
the Supreme Court decisions or not, 
the way to change them is not to pass 
a statute attempting to overturn the 
protection of a constitutional liberty. 
If we are going to do it, let us face it 
up and out. Let us have a constitution- 
al amendment on this floor. Let us 
debate it. Let us see if the proponents 
have two-thirds to pass it. If they do, 
let us send it over to the House and 
see if they have two-thirds to pass it 
and send it to the States. To make it 
clear, I would fight that amendment. I 
think a woman should have that 
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choice. But let us not do it in a back- 
handed method that can so easily 
start to wean away liberty after liberty 
after liberty. 

Mr. President, I ask for the yeas and 
the nays on the pending amendment. 

The PRESIDING OFFICER (Mr. 
MATTINGLY). Is there a_ sufficient 
second? There is not a sufficient 
second. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The Clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HELMS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk resumed the 
call of the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. PACKWOOD. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk resumed the 
call of the roll. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. HELMS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk resumed the 
call of the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. HELMS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk resumed the 
call of the roll. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HELMS. I object, Mr. President. 

The PRESIDING OFFICER. The 
clerk will resume the call of the roll. 

The legislative clerk resumed the 
call of the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, I move, 
in accordance with the order previous- 
ly entered, that the Senate stand in 
recess until 10 a.m. tomorrow morning. 


The motion was agreed to; and at 
7:50 p.m. the Senate recessed until to- 
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morrow, Wednesday, August 18, 1982, 
at 10 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate August 17, 1982: 


DEPARTMENT OF STATE 


Richard R. Burt, of the District of Colum- 
bia, to be as Assistant Secretary of State, 
vice Lawrence S. Eagleburger, resigned. 


NATIONAL COUNCIL ON THE HANDICAPPED 


The following-named persons to be Mem- 
bers of the National Council on the Handi- 
capped for the terms indicated: 

For the remainder of the term expiring 
September 17, 1982: 

Robert V. Bush, of New Mexico, vice Eliz- 
abeth Monroe Boggs. 

Joseph Dusenbury, 
vice Mary P. Chambers. 

Hunt Hamill, of Illinois, vice Jack Genair 
Duncan. 

Henry Viscardi, Jr., of New York, vice 
Thomas Joe. 

For the remainder of the term expiring 
September 17, 1983: 

H. Latham Breunig, of Virginia. vice J. 
David Webb. 

Michael Marge, of New York, vice Howard 
A. Rusk. 

Sandra Swift Parrino, of New York, vice 
Judith E. Heumann. 

Alvia Kent Waldrep, Jr., of Texas, vice 
Donald E. Galvin. 

For a term expiring September 23, 1984: 

Marian North Koonce, of California, vice 
Odessa Komer, resigned. 

For a term expiring September 17, 1984: 

Justin W. Dart, Jr., of Texas, vice Edwin 
O. Opheim. 

John S. Erthein, of California, vice Nelba 
R. Chavez. 

Roxanne S. Vierra, of Colorado, vice John 
P. Hourihan. 

For a term expiring September 17, 1985: 

Robert V. Bush, of New Mexico (reap- 
pointment). 

Joseph Dusenbury, of South Carolina (re- 
appointment). 

Hunt Hamill, of Illinois (reappointment). 

Henry Viscardi, Jr., of New York (reap- 
pointment). 


of South Carolina, 


IN THE ARMY 


The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be lieutenant general 
Lt. Gen. Hillman Dickinson, 
age 56, U.S. Army. 
IN THE Navy 


The following-named temporary com- 
manders of the U.S. Navy and Naval Re- 
serve for permanent promotion to the grade 
of commander in the line and various staff 
corps, as indicated, subject to qualifications 
therefor as provided by law: 

LINE 
Dyer, Bruce P. McNeely, Larry 
Lutz, Larry G. 


MEDICAL CORPS 
Binard, Joseph E. Maneclang, L. 
Carolla, Anthony F. Winnie 
Gillette, Shelby L., Moriarty, Richard A. 
Jr. Tartalia, Clifford L. 
Lark, Michael A. Tuason, Olivia, A. 
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DENTAL CORPS 
Rippert, Eric T. 


The following-named temporary lieuten- 
ant commanders of the U.S. Navy and Naval 
Reserve for permanent promotion to the 
grade of lieutenant commander in the line 
and various staff corps, as indicated, subject 
to qualifications therefor as provided by 
law: 
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LINE 
Howard, John L. 
MEDICAL CORPS 
Hahn, George A., Jr. McMahon, Merri M. 
Malick, Jewell E. 


DENTAL CORPS 
Lewis, Eric 


The following-named officer of the line of 
the U.S. Navy, for appointment in the 
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Supply Corps, as permanent lieutenant 
(junior grade), subject to qualifications 
therefor as provided by law: 

Defillipo, Richard T. 

The following-named officer of the line of 
the U.S. Navy, for appointment in the Civil 
Engineer Corps, as permanent ensign, sub- 
ject to qualifications therefor as provided by 
law: 

Wiley, Joseph C. 
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EXTENSIONS OF REMARKS 


THE CONGRESS AND FOREIGN 
POLICY 


HON. DAVID R. BOWEN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. BOWEN. Mr. Speaker, last 
month, at the invitation of the State 
Department, I attended a seminar of 
American foreign policy in Santiago, 
Chile, jointly sponsored by the U.S. 
Department of State and the Chilean 
National Security Academy. The latter 
is approximately their equivalent of 
our War College and Senior Seminar 
combined. The conference was orga- 
nized for several hundred civilian and 
military leaders of Chile in govern- 
ment, business, journalism, and other 
walks of life. 

The seminar, July 19 through 22, in- 
cluded presentations by the State De- 
partment and the National Security 
Council, in addition to my own, on 
behalf of the Congress. The following 
is my paper: 

THE CONGRESS AND FOREIGN POLICY 
(By Hon. David R. Bowen) 

Throughout American history, Congress 
and the President have shared a joint re- 
sponsibility for the crafting and implemen- 
tation of United States foreign policy. Our 
Constitution, the statutory evolution of our 
government, changing congressional institu- 
tions and practices, political pressures, and 
party politics have all determined that 
there would be recurring changes in the bal- 
ance of power between the executive and 
legislative branches. 

The struggle for dominance in formulat- 
ing policy has significantly altered the 
course of America’s international relations. 
One often hears of “the traditional balance 
between Congress and the President,” refer- 
ring to the executive dominance which is 
presumed to be the standard. More years of 
our history have, however, been character- 
ized by congressional assertiveness than by 
the presidential dominance which strong- 
willed Presidents and major crises, both do- 
mestic and international, have produced. 

The more aggressive congressional role 
which we have seen during the last decade 
is only the latest period of an historic cycle 
in which a resurgent Congress has in re- 
ponse to executive ascendancy demanded a 
stronger voice in the conduct of foreign af- 
fairs. I believe we now see a leveling off of 
this congressional response, but I foresee no 
retreat into a passive and quiescent role in 
foreign policy for the U.S. Congress. 

The historical antecedents of our Consti- 
tution—the Continental Congress and the 
Articles of Confederation—established a leg- 
islative state without an effective executive, 
and our Constitution, a response in part to 
the executive weakness experienced under 
the Articles, sought to assign sufficient 
powers to the chief executive to conduct ef- 
fectively a designated range of foreign and 
domestic policy responsibilities while pre- 


serving a strong legislative role. As one of 
our famous Supreme Court Justices stated 
on the relationship among the branches of 
our government: “The doctrine of the sepa- 
ration of powers was adopted by the Con- 
vention of 1787 not to promote efficiency 
but to preclude the exercise of arbitrary 
power. The purpose was not to avoid fric- 
tion, but, by means of the inevitable friction 
incident to the distribution of governmental 
powers among the three Departments, to 
save people from autocracy” (Justice Bran- 
deis in the 1926 Myers case). 

Accordingly, the Constitution expressly 
divides the responsibility for foreign policy, 
thereby creating the tension between the 
two branches that has marked our dealings 
with foreign governments. This constitu- 
tional framework has, in turn, produced the 
statutory and institutional arrangements 
which now shape the role of Congress in the 
conduct of American foreign policy. 

Article II, Section 2, for instance, pro- 
claims that the President is the commander 
in chief of the nation’s military forces, 
while Article 1, Section 8 grants to Congress 
the sole power to “declare war,” “raise and 
support armies,” and “provide and maintain 
a navy.” Congress and the President thus 
bear a joint obligation for ensuring Ameri- 
can security. This constitutional division of 
authority forms the basis for recent con- 
gressional restrictions, preeminently the 
War Powers Resolution of 1973, on the 
President's ability to commit American mili- 
tary forces into combat situations. 

A second division of responsibility for for- 
eign policy in Article II, Section 2 empowers 
the President to make treaties “by and with 
the advice and consent of the Senate 
provided two-thirds of the senators present 
concur.” Although it is highly unusual for 
the Senate to fail to approve a treaty sub- 
mitted by the President, the President may 
be forced to make major concessions in 
order to win Senate approval. Occasionally 
the Senate does indeed reject the product of 
the executive’s extensive negotiations. At 
the conclusion of World War I, the Senate, 
reflecting general American dissatisfaction 
with the internationalism of President 
Woodrow Wilson, rejected the treaty 
making the United States a party to the 
League of Nations. More recently, President 
Jimmy Carter encountered vigorous opposi- 
tion to the Strategic Arms Limitation 
Treaty (SALT II), and the Treaty was ulti- 
mately withdrawn. He met objections to the 
Panama Canal Treaties of 1978 by making 
substantial modifications in order to win 
ratification by one vote. 

A third constitutional constraint on the 
President’s ability to conduct foreign policy 
lies in the mandate that executive appoint- 
ments receive Senate confirmation (by 
simple majority). Although most appoint- 
ments are routinely confirmed, there are 
enough rejections to keep any President 
from assuming a completely free hand in 
the selection of people to carry out his for- 
eign policy. Since 1970, for example, the 
nominations of sixty-six State Department 
personnel have encountered sufficient 
Senate opposition to result in their with- 
drawal or outright rejection. More frequent- 
ly, the Senate’s careful focus upon the 
nominee becomes the vehicle for a full-scale 


examination of the particular foreign policy 
the nominee is expected to carry out. Just 
last week the Senate Foreign Relations 
Committee held extensive hearings on the 
nomination of George Shultz to be Secre- 
tary of State. Through two days of vigorous 
questioning by Committee members, the 
Senate explored in detail the kind of foreign 
policy Shultz would implement, while offer- 
ing their own suggestions as to what the 
nature of that policy should be. 

Another source of congressional power 
over foreign affairs lies in the constitutional 
grant of authority to Congress to “regulate 
commerce with foreign nations.” As interna- 
tional trade has increased in importance, so 
has the role of Congress in shaping the 
terms and conditions of America’s participa- 
tion in international commerce. The House 
Ways and Means Committee and Senate Fi- 
nance Committee, for example, must act on 
all measures involving tariffs and duties. Ac- 
cordingly, President Reagan's Caribbean 
Basin Initiative, which relies heavily upon 
changes in tariffs, duties, and import re- 
strictions, must win the approval of six com- 
mittees: the foreign affairs, tax, and appro- 
priations committees of both Houses of 
Congress—not an easy task. 

While the Constitution grants Congress 
sole power over international commerce, the 
Congress has nevertheless sought an active 
partnership with the President in this area. 
In 1962 Congress insisted in the Trade Ex- 
pansion Act that the President establish a 
“special representative for trade negotia- 
tions” in the Executive Office. The Trade 
Act of 1974 strengthened the mandate of 
what is now the U.S. Trade Representative, 
and USTR, with congressional acquiescence, 
has moved increasingly into the role of over- 
all U.S. trade policy broker. In addition, 
Congress gave the President extensive au- 
thority in this Act for retaliatory action 
against nations which discriminate against 
our products, 

Perhaps the most important constitution- 
al power granted to Congress is its control 
over money, the power of the purse. Article 
I, Section 9 provides that “no money shall 
be drawn from the treasury, but in conse- 
quence of appropriations made by law.” 
CoNsequently, neither the President nor 
any department of the government can obli- 
gate funds unless the Congress has appro- 
priated the money, and it is customary that 
all appropriations measures originate in the 
House (as, under the Constitution, revenue 
measures do). The Congress thus holds a 
commanding position in funding those pro- 
grams which carry out American foreign 
policy, ranging from the administration of 
the State Department to military and eco- 
nomic assistance. In 1982, America will 
spend $6.1 billion in all forms of foreign as- 
sistance, the largest amount spent by any 
nation, apart from the Soviet role, which is 
difficult to assess. Because of its control 
over spending, therefore, Congress has the 
authority, if it wishes to exercise it, to de- 
termine the purposes, manner, and coun- 
tries for which this money will be spent. 

It is against this apportionment of power 
that Congress has moved to reassert its 
voice in shaping American foreign policy. 
Much of this new assertiveness resulted 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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from popular dissatisfaction with the Viet- 
nam War and institutional concern over the 
growth of an Imperial Presidency,” a devel- 
opment begun under Franklin D. Roosevelt 
but accelerated appreciably under Presi- 
dents Johnson and Nixon. 

As President Nixon's conduct of the Viet- 
nam War became more unpopular, Congress 
took steps to reshape the war effort and 
bring it to a prompt conclusion, on its own 
terms. The Cooper-Church amendment to 
the Foreign Military Sales Act of 1971 pro- 
hibited the use of funds to finance U.S. 
ground combat troops in Cambodia and es- 
tablished the precedent for Congress to use 
its money power to restrict the President's 
authority to conduct military operations 
and provide security assistance. Congress 
followed this in 1973 with the passage, over 
the President’s veto, of the War Powers 
Resolution. Premised upon the belief that 
the “collective judgment of both the Con- 
gress and the President” should apply to 
the introduction of U.S. forces into hostil- 
ities, or situations where hostilities seem im- 
minent, the Resolution prevents the Presi- 
dent from committing U.S. forces unless 
both Houses of Congress either expressly 
authorize combat in advance or ratify it 
within sixty days after combat begins (with 
notification of Congress no later than forty- 
eight hours after entering combat). The 
Resolution likewise calls for close consulta- 
tion with Congress whenever the President 
is considering the introduction of armed 
forces into hostilities. 

In 1974 Congress passed the Nelson- 
Bingham amendment to what is now the 
Arms Export Control Act, which established 
a legislative veto by concurrent resolution of 
both Houses. This is still one of the most 
significant features of legislative power in 
foreign policy, even though no weapons sale 
has yet been rejected. 

These exercises of congressional muscle in 
the early 1970s focused upon our military 
involvement in Southeast Asia and sought 
to reaffirm the war-making powers of Con- 
gress. They laid the foundation, however, 
for a congressional resurgence in foreign 
policy that went beyond the question of the 
use of American forces and far more exten- 
sively into the general conduct of foreign 
policy. In 1975 Congress rebuffed President 
Ford and cut off aid to Turkey. This was 
followed in 1976 by the Clark amendment to 
the Arms Export Control Act, which prohib- 
ited covert aid for military action in Angola. 

The 1974 and 1976 limitations on assist- 
ance to Chile demonstrate this broader 
thrust of foreign policy intervention by 
Congress. Military assistance was terminat- 
ed and restrictions were placed on economic 
assistance because of Chilean domestic poli- 
cies. The International Security and Devel- 
opment Cooperation Act of 1981 repealed 
the flat prohibition of military aid to Chile 
but added requirements for certification by 
the President regarding Chilean respect for 
“internationally recognized human rights” 
and action on the Letelier-Moffit case, 
which has so far blocked further assistance 
to Chile. 

Congressional restrictions, however, have 
not been Chile’s only problem. The Carter 
Administration reduced our embassy staff, 
cut off delivery of arms purchased prior to 
1976, eliminated the military section of the 
embassy, and cut off new export-import 
bank loans and OPIC (Overseas Private In- 
vestment Corporation) programs to Chile. 
The Reagan Administration has lifted all 
but two of the restrictions: arms shipments 
and the embassy’s military section. 
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Although most restrictions in the last 
decade, such as the Clark amendment and 
prohibitions on aid to Chile and other coun- 
tries based on human rights issues, are usu- 
ally seen as efforts by liberals in Congress 
to temper a conservative foreign policy, not 
all of the congressional] activity has been in 
pursuit of liberal goals. Congressional asser- 
tiveness, in short, is more an affirmation of 
institutional prerogatives than an expres- 
sion of ideological philosophy alone. In the 
1979 and 1980 foreign aid appropriations 
bills, for example, Congress prohibited aid 
to Vietnam, Cambodia, Laos, Mozambique, 
and Ethiopia because of the nature of their 
internal and external policies. 

Because of the new strength that Con- 
gress now has in determining foreign policy, 
it is important to look at the institution 
itself for a better understanding of how the 
Congress makes decisions on foreign policy. 
The rise of single-issue politics, the break- 
down of party discipline and House and 
Senate leadership (or followership), the de- 
terioration of the seniority system, the mul- 
tiplication of subcommittees, staff, and 
hearings, and the inevitably fragmented 
constitutencies of 435 House and 100 Senate 
members, have all made the development of 
a coherent, unified body of foreign policy 
initiatives by Congress more difficult at the 
time the Congress has been asserting its 
role more vigorously. 

The difficulties presented by these and 
other factors can be seen in the recent his- 
tory of foreign assistance legislation, the 
basic vehicle for congressional action. Over 
the past two decades Congress has approved 
a foreign assistance appropriations bill prior 
to the beginning of the fiscal year only 
once. Six times in the past twenty years the 
program has operated under a continuing 
appropriations resolution (a temporary 
funding measure enacted in the absence of 
normal appropriations legislation) for over 
half of the year and on three occasions for 
the entire year. Congress has also consist- 
ently slashed the amount of foreign aid 
money requested by the administration, re- 
ducing the recommended levels by an aver- 
age of 18.8 percent annually over this 
twenty-year period. Other legislative areas 
have had these problems too, but foreign 
aid has been the most difficult of all. 

The lack of any effective national con- 
stituency for foreign policy makes the pas- 
sage of foreign assistance legislation quite 
difficult. Americans have historically been 
more concerned with domestic matters than 
with international affairs. Most Members of 
Congress, whose efforts at re-election focus 
very heavily upon what we have done for 
the immediate needs of our constitutents, 
see little justification for spending the time 
and effort necessary to master the intricate 
and often remote issues of foreign policy, 
and our constitutents seldom appreciate it 
when we do (especially if we have to travel 
abroad to do so). 

In times such as the present, when eco- 
nomic conditions are difficult, there is more 
than an absence of a foreign assistance con- 
stituency; there is, in fact, a general hostili- 
ty toward the use of American tax dollars to 
aid foreign governments. The United States 
is currently facing a budget deficit of over 
$100 billion. and this deficit is helping to 
produce high interest rates, which, in turn, 
have been a major factor in our nation’s 
economic recession. To many Americans, 
the simplest solution to lowering the deficit 
is to eliminate any foreign assistance what- 
soever, even though it constitutes less than 
one percent of our federal budget. 
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Single-issue and narrow policy groups 
have moved actively and effectively to fill 
the power vacuum in the Congress. Unfortu- 
nately, such narrow-focus politics—whether 
human rights, aid to specific nations, or op- 
position to specific nations—make the cre- 
ation of a comprehensive congressional for- 
eign policy scheme next to impossible. 

Recent congressional action in the human 
rights field, for example, shows the power 
of small but vigorously active religious and 
secular organizations to shape congressional 
action. Responding to the pressure these 
groups can marshal, Congress has imposed 
restrictions on U.S. aid to countries such as 
Chile, Argentina, Nicaragua, and El Salva- 
dor because of their human rights policies. 

Crucial to the success of the human rights 
lobby is the active interest of the U.S. press 
in human rights violations, The nation’s 
major newspapers and television networks 
have run frequent and lurid accounts of al- 
leged (and often real) violations in these 
countries. Repression is, as they see it, 
worse under right-wing governments than 
those of the left. Indeed, the media has con- 
verted the interest in the human rights 
issue into an important strand of contempo- 
rary American culture. It is the only foreign 
policy perspective which many Americans 
have. Commendable as that may be as a 
moral impulse, it does not meet most stand- 
ards for a comprehensive foreign policy, 
which must include as a major consider- 
ation our own national interest. 


Because of the influence of these relative- 
ly small, “policy-oriented” groups, particu- 
larly when their efforts are reinforced by 
the media, Congress is not likely to make 
changes easily in the programs they have 
achieved. A change in Presidents, even a 
change in party control of Congress, may 
not be enough to offset the strength of 
these organizations, most of whose efforts 
transcend the lines of political parties. 


The rise in single-issue and slightly broad- 
er “policy-oriented” politics has accompa- 
nied the breakdown in party discipline of 
our two major political parties. Even in the 
days when party discipline was stronger 
than it now is, American policy has never 
enjoyed the coherence of that produced 
under a parliamentary system. Party mem- 
bers have always been able to abandon the 
party’s position whenever it was in their 
own political best interest to do so. This 
lack of party unity and discipline, combined 
with the decline of official House and 
Senate leadership, means that there is con- 
siderable difficulty in ensuring congression- 
al support for the initiatives of the Presi- 
dent, even though he may be a member of 
the same political party as the majority of 
the House and/or the Senate. 


Institutional factors within the Congress 
also work to fragment policy formulation. 
Throughout the 1950s and 1960s, Congress 
was tightly controlled by its committee 
chairmen, whose positions were secured by 
their seniority. In the early 1970s, under 
public pressure, this stable system encoun- 
tered major challenges from newer, younger 
members who forced upon the older mem- 
bers a substantial dispersion of power and 
responsibility. As a result of this insurgency, 
the number of committees with jurisdiction 
over a given subject has proliferated, replac- 
ing a system where committees had limited, 
well-defined jurisdiction, and major pieces 
of legislation were referred to only one com- 
mittee. Subcommittee chairmen now hold 
hearings on subjects for which they have 
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only minor responsibility. The result has 
been to increase greatly the number of 
members who handle any piece of legisla- 
tion and to limit the ability of full commit- 
tee chairmen to shape the outcome of the 
final bill. 

The dispersion of legislative responsibility 
can be seen clearly in the foreign affairs 
area, where sixteen of the twenty-two stand- 
ing House Committees have jurisdiction 
over significant portions of our foreign 
policy operations. The Foreign Affairs Com- 
mittee, of course, has the primary jurisdic- 
tion for developing the basic foreign assist- 
ance bill each year, but other committees 
also play an important role in foreign af- 
fairs legislation. The Agriculture Commit- 
tee, for instance, also considers those sec- 
tions that involve the Food for Peace (P.L. 
480) program, the Judiciary Committee han- 
dles provisions affecting immigration and 
refugee assistance, and the Merchant 
Marine and Fisheries Committee also has 
jurisdiction over Law of the Sea and 
Panama Canal matters. No less than six 
committees share responsibility for devising 
our foreign economic policy while three 
committees have jurisdiction over war 
powers, collective security, and related mat- 
ters. Such a fragmentation of responsibility 
inevitably impedes the efforts of any admin- 
istration—or committee chairman—to 
secure enactment of a foreign policy pack- 
age. 

Not closely tied to House and Senate lead- 
ership or formal party positions and armed 
with legislative vetoes, Members of Con- 
gress find it much easier to embrace the po- 
sitions of outside issue groups which can 
promise publicity, votes, and money for in- 
creasingly costly re-election campaigns. The 
ultimate victim is a cohesive, comprehensive 
foreign policy. 

I might note at this point, in the interest 
of balance, that the esteemed foreign policy 
virtues of a “unified national foreign policy 
strategy.“ speaking with one voice in nego- 
tiations with foreign powers,“ and formu- 
lating strategy with necessary confidential- 
ity” have not in recent years been achieved 
by the Presidents of either party any more 
than they have by the Congress, though the 
job of unifying a foreign policy team is usu- 
ally easier in the executive branch. 


As the congressional role in foreign policy 
has grown, the problems plaguing the con- 
gressional process have become more evi- 
dent, even inside Congress. Partly as a 
result of these difficulties, Congress is now 
trying to refine its existing authority, 
rather than seeking to extend it. This effort 
is not likely to produce a passive Congress, 
but it is likely to result in a congressional 
attitude more willing to negotiate and com- 
promise with the executive branch. 


Two examples illustrate this tendency. In 
1974 Congress adopted the Hughes-Ryan 
Amendment as a means of securing congres- 
sional oversight over America’s foreign in- 
telligence activities. Hughes-Ryan prohibit- 
ed Central Intelligence Agency activities 
abroad that were not directly related to in- 
telligence gathering “unless and until the 
President finds that each such operation is 
important to the national security of the 
United States and reports, in a timely fash- 
ion, a description and scope of such oper- 
ations to the appropriate committees of 
Congress.” Before long this reporting re- 
quirement extended to eight congressional 
committees and over 200 Members of Con- 
gress. 
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In 1980 Congress brought some balance to 
the situation through an amendment to the 
National Security Act, which substantially 
reduced the extent of reporting necessary. 
Now the President must submit information 


on covert operations to only two congres- 
sional committees, the House and Senate 
Select Committees on Intelligence. This leg- 
islation thus preserved the legitimate inter- 
est of Congress in overseeing our intelli- 
gence program while substantially reducing 
the national security dangers of Hughes- 
Ryan. 

The creation of a “special requirements 
fund” over which the President would have 
unfettered control also represents growing 
congressional willingness to achieve a new 
accommodation with the executive in the 
struggle over control of foreign assistance. 
We now have a $25 million “contingency 
fund” for economic development, less than 
requested by the President but welcome 
nonetheless. This fund is designed to give 
the President a modest reservoir of discre- 
tionary money to meet a variety of unantici- 
pated international developments without 
having to go to Congress with a time-con- 
suming special request for an appropriation. 

The revision of Hughes-Ryan and the cre- 
ation of a special contingency fund cannot 
be regarded as a major retreat from con- 
gressional assertiveness. Congress is neither 
going to give up the power it has recently 
acquired nor abdicate the responsibility it 
has assumed. Inevitably, because of the pre- 
dominant role that economic and military 
assistance now play in foreign policy, Con- 
gress will be integrally involved in shaping 
U.S. foreign policy. It is difficult for Con- 
gress to give positive instructions either to 
the executive branch or to foreign govern- 
ments in the conduct of international rela- 
tions, so our role will continue to be one of 
imposing restrictions and limitations on ac- 
tions of the executive. 

It is my hope that Congress in working to 
refine and perfect the existing balance of 
power with the executive branch will com- 
promise with the President and establish 
stable avenues for the joint determination 
of foreign policy. It is also my hope that a 
part of this process of refinement will be a 
rejection of unnecessarily narrow and rigid 
statutory restrictions, such as “country-spe- 
cific” legislation, and greater reliance upon 
the articulation of broad policy objectives, 
with the detailed implementation of those 
objectives left to the President. I believe it 
is this effort to fine-tune the existing execu- 
tive-legislative balance of power that will 
characterize the congressional role in for- 
eign affairs over the next several years. 

For those nations who want a more effec- 
tive voice in determining the outcome of 
U.S. foreign policy legislation, it is necessary 
to communicate, to influence, to persuade in 
the same way that all the battles of Con- 
gress are waged. This is the nature of the 
system, and diplomatic deference to the ex- 
ecutive branch will not change it. Neither 
now nor at any time in the foreseeable 
future will we turn the clock back to the 
kind of executive dominance we once knew. 

Good communications, however, though 
essential, are not enough. A reasonable re- 
sponse to congressional concerns, coupled 
with more effective communications with 
Congress, will pay substantial dividends in 
terms of enhanced mutual security and 
prosperity. 
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Mr. FIELDS. Mr. Speaker, I am 
placing in the Recorp an article by 
Mr. D. R. Denman which was printed 
by AIMS OF INDUSTRY, a free en- 
terprise organization located in 
London, England. This article gives 
the views of Mr. Denman on the sub- 
ject of the Law of the Sea Treaty. I 
commend it to my colleagues, and also 
to those who persist in pressing for 
U.S. signature to the treaty. 
The material follows: 


THE Law OF THE SEA CONVENTION—NEED TO 
THINK AGAIN BEFORE WE SIGN 


1. Member nations of the UN Third Law 
of the Sea Conference were last year about 
to sign the text of a world Convention when 
the USA Government called a halt and 
asked for time to review the draft text. That 
review has now taken place and the Law of 
the Sea Conference is due to meet again 
next month. The American caution stands 
on solid grounds. Constructive proposals 
have been made to amend the draft Conven- 
tion in the light of the review. Britain's atti- 
tude is of the utmost importance to Amer- 
ica, ourselves and our allies. The case to 
support the Americans is a strong one and 
carries with it the need for a better in- 
formed public opinion. 

2. There are two main aspects of the pro- 
posed Law of the Sea Convention—one 
covers the navigation of the seas and the 
other the exploitation of the resources of 
the sea and the seabed. Both are of equal 
importance in the long run to the United 
States and to Britain. Concentration on the 
navigation aspects of the Convention had in 
the past overshadowed the strategic impor- 
tance to the industrial nations of access to 
the deep sea minerals. Hence the urgent 
case to review the current proposals and the 
draft Convention that embodies them. 

3. The proposed policy for exploiting the 
vast minerals resources of the deep oceans 
also has two broad divisions. One recognises 
the sovereign right of coastal states over the 
resources of contiguous coastal waters and 
their sea bed (i.e. territorial seas, exclusive 
economic zones, continental shelves and so 
forth) and the other covers the vast wealth 
of mineral resources of the deep oceans 
which lie beyond the national jurisdictions. 
America’s concern, which should also be 
Britain’s, arises from what is proposed in 
the latter aspect of the draft Convention 
and for the following more specific reasons. 

4. (a) There is to be set up the Interna- 
tional Seabed Authority governed by an As- 
sembly and an executive organ called the 
Council and assisted by a number of ad hoc 
Commissions. 

(b) The Authority shall have absolute and 
exclusive control over the resources of the 
seabed of the deep oceans (to be called the 
Area) and shall be engaged in mining and 
other activities itself through an operative 
organ—the Enterprise. 

(c) Access to the deep sea resources will 
therefore be barred to industrialists of the 
world and to all national institutions, except 
through the portals of the Authority. Its 
administration will be entirely bureaucratic 
and, inevitably, politicised; a policy which 
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could not possibly be in accord with sound 
economic development and private enter- 
prise. 

(d) The draft Convention gives sanction to 
the Authority in the most ambiguous terms; 
to act, for example, “on behalf of mankind 
as a whole”; for “the benefit of the interna- 
tional community”; for “the healthy devel- 
opment of the world economy”; and to ad- 
minister the area as the “common heritance 
of mankind”. 

(e) The draft Convention is inherently 
contradictory. It requires the Authority to 
avoid discrimination and yet, time and time 
again for various reasons, the Authority is 
given a mandate to discriminate in favour of 
developing countries, the land-locked and 
the geographically disadvantaged. To take 
one example, compensation must be paid to 
developing countries which suffer adversity 
from activities in the Area; but no provision 
is made for similar compensation to other 
countries which are likewise affected. 

(f) The terms on which mining contracts 
can be granted would not be tolerable in any 
free market and fair economy. For every po- 
tential mining area found contractors will 
be expected to offer a second area to the 
Enterprise or to a developing country and to 
private data, scientific knowledge and a full 
ranging technology and training of person- 
nel to go with it. The industrialist will be re- 
quired therefore to give his secrets away to 
his competitors and to train the competitors 
in the use of them against him. The trans- 
fer of technology, apart from giving com- 
petitors an unjust advantage, could mean 
the free international distribution of pat- 
ents with all that that entails for loss of 
rights. Moreover by such disclosure interna- 
tional security could be threatened. 

(g) A contractor is faced not only with the 
uncertainty of what those onerous demands 
might lead to, but should he prolong negoti- 
ations beyond what the Authority judges to 
be a reasonable time, he is likely to face an 
arbitration procedure and have terms dic- 
tated to him or suffer heavy penalties if he 
refuses to comply. 

(h) The Enterprise would come to exercise 
an absolute monopoly over at least one half 
of the deep seabed resources of the world 
and with the privileges accorded to it would 
hold a most unjust advantage over all other 
operators, especially private concerns. 

(i) The construction and voting arrange- 
ments for the Assembly, the Council and 
the other organs of the Authority would put 
those nations whose technical knowledge, 
economies and industria] structures have 
the most to give to development of the deep 
seabed resources of the world at a most seri- 
ous disadvantage. The voting powers of 
America in the Assembly for example would 
be the same as that of the Gambia or of 
Malta. Voting for the 36 members of the 
Council is deliberately pre-conditioned in 
favour of the developing countries and the 
Eastern (Socialist) European Region. The 
voting formula refers to “an equitable geo- 
graphical distribution of seats” and defines 
this as meaning that each region shall have 
at least one member and that the regions 
shall be by name, Africa, Asia, Eastern 
Europe (Socialist), Latin America and West- 
ern Europe. Where is the USA, Australia, 
Canada and Britain? Other facets of the 
formula require, for example, four members 
from major importers of minerals, one of 
which must be from the Eastern (Socialist) 
European Region. 

(j) After 20 years, the Assembly shall call 
a review conference. The review conference 
will have power to amend the articles of the 
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Convention by a voting system, similar to 
that used at the Third United Nations Con- 
ference of the Law of the Sea—that is upon 
a two thirds vote of the members of the 
Conference. The decision would be binding 
upon the dissenting members who would al- 
ready be committed as members of the As- 
sembly. Thus the future could be taken 
wholly out of the hands of one-third of all 
participating nations. 

(k) Pending the signing of the Conven- 
tion, leading industrial nations including 
Britain have taken steps to regulate by law 
the lifting of mineral resources from the 
deep seas. Parliament, in Britain, for exam- 
ple has recently passed the Deep Sea 
Mining (Temporary Provisions) Act 1981. 
The present draft Convention fails to secure 
to private and national interests who will 
have committed vast sums and effort to the 
deep sea floor as sanctioned by these recent 
laws, a proprietary right to the workings so 
established. 

(1) There is a movement to include among 
the voting members of the world Conven- 
tion liberation groups and other such bodies 
devoid of proper national status and this 
movement should be countered. 

5. There should be no question of either 
America or Britain quitting the Law of the 
Sea Conference and its negotiations for a 
world Convention. But a just stand support- 
ed, it is hoped, by the other industrial na- 
tions should ensure a better balanced 
outome by providing a revised text that: 

(i) will facilitate rather than deter the de- 
velopment of deep seabed mineral resources 
to meet both specific national needs and 
world demand; 

(ii) avoid the monopolisation of the deep 
sea resources by the Enterprise or such 
other organ of an international authority; 

(iii) will ensure a decision-making process 
over the deep sea bed that is balanced and 
fair and reflects and protects the political 
and economic interests and financial com- 
mitments of all participating states; 

(iv) will preclude all amendments to an es- 
tablished Convention without the approval 
of all participating states; 

tv) prevent the mandatory transfer of pat- 
ents, scientific knowledge and technology 
possessed by private firms and institutions 
to others likely to compete against them; 

(vi) duly recognise and secure the proprie- 
tary rights of operators over installations 
for mining the deep sea floor prior to the 
signing of the Convention.e 


THE TRADITION OF THE 
AMERICAN FAMILY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. MURTHA. Mr. Speaker, we 
hear a great deal these days about the 
need for strong families in our society. 
I am fortunate to represent an area 
where family strength is a tradition. 
Please let me share one such story 
with you. 

On September 24, 1895, Rose Pat- 
chen was born in Hazelton. She would 
marry Joseph Moraca and they would 
settle in Johnstown. Together, they 
began a family and became its main- 
stays. In the years since, Rose Moraca 
has enjoyed the family companionship 
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of 13 children, 40 grandchildren, 50 
great-grandchildren, and 2 great-great- 
grandchildren. 

The members of that family under 
the leadership of my good friend, 
Virgil Moraca, will be gathering on 
August 21, to celebrate Rose’s upcom- 
ing 87th birthday. 

These types of gathering are remind- 
ers to us all of the strength of the 
American family, and that the best 
way to secure the family’s role in the 
United States is by following the ex- 
ample of families such as that headed 
by Rose Moraca.e 


BUKOVSKY ON SOVIET 
BEHAVIOR 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. McDONALD. Mr. Speaker, in 

the concluding section of Vladimir Bu- 

kovsky’s article on “The Peace Move- 
ment and the Soviet Union,” which 
appeared in Commentary magazine for 

May 1982, he continues his discussion 

of the realities of Soviet behavior 

versus the illusions of the peace move- 
ment’s ideologists. His poignant pres- 
entation ends with a warning not to 
fall into the trap of making broad alli- 
ances “just for the sake of power,” es- 
pecially if this involves identification 
with the ruling elites of Eastern 

Europe. “This mistake,” concludes Mr. 

Bukovsky, “must be corrected if we 

are to live in peace and freedom. We 

should know who are our friends and 
who are our enemies. The fate of Soli- 
darity should open our eyes.” 

Mr. Bukovsky’s conclusion follows: 
[From the Commentary Magazine, May 
1982) 

“THE PEACE MOVEMENT AND THE SOVIET 
UNION,” CONCLUDING ARTICLE BY VLADIMIR 
BUKOVSKY 
Are we then to assume that the Soviet 

leadership consists of fanatics aiming at 
global control? Even such a model, crazy as 
it might sound, still imputes too much “nor- 
mality“ to the Soviet leaders. Or, more pre- 
cisely, it is too big a simplification. This 
theory, too—fortunately for us—does not fit 
a number of the facts. Paradoxically, none 
of the present Communist leaders believes 
any longer in Communist doctrine. Fortu- 
nately, because no real fanatic would ever 
tolerate the destruction of the object of his 
obsession. He would rather witness the de- 
struction of the entire world. 

The Soviet rulers are a totally cynical lot, 
much more preoccupied with their own 
privileges and pleasures than with Marxist 
ideas. They probably hate Communist 
dogma more than any Western capitalist. 
Moreover, the majority of the Soviet people 
are as cynical as their leaders. There are 
many more sincere Communists to be found 
in the West than in the USSR. 

But this fact has also created false hopes 
among Western politicians and the public. 
The same false hopes encouraged by the 
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theory of encirclement—that it will be possi- 
ble to treat the Soviets as normal partners 
at last, that it will be possible to negotiate, 
to cooperate, and to relax. Both theories 
lead equally to the same mistaken policy. 

So what is the truth about the damned 
soviet system? 

Certainly, there was a period when the 
Soviet leaders were Communist fanatics, 
ready to sacrifice the whole world to their 
faith. There was a period, too, when at least 
some part of the population was prepared to 
grant this new idea with considerable enthu- 
siasm. The people of my country, I suppose, 
could be excused for their delusion, because 
Communism was indeed a new idea and one 
that might be thought by the inexperienced 
to appeal to the best qualities in human 
nature. Is it after all not a worthy purpose, 
to secure unalloyed happiness for all future 
generations, to liberate and unite the whole 
of mankind? Naturally, such a thing will not 
be easy, but it is worth a great deal of sacri- 
fice to achieve. Just as naturally there will 
be many selfish people to oppose it and we 
should learn to be ruthless with them. Only 
millions of individual wills fused into a 
single invincible “we,” united by the iron 
fist of a Leader, can achieve so difficult an 
end. 

This period of ecstasy, however, was very 
short-lived. One by one, the various ele- 
ments of the Soviet population cooled down, 
sobered up, and then could not believe in 
their own former enthusiasm. The besieged 
minority reacted to this desertion of the 
public by becoming even more ruthless and 
single-minded: “We will make them happy 
against their will; their children will be 
grateful to us.” I will not describe the mass 
slaughter that resulted from this great de- 
termination. It has been described many 
times. A terrorized majority obeyed with 
sham enthusiasm, because it was a crime to 
look gloomy. But underneath there was a 


silent, passive resistance. The minority of 


“believers” over time became simply a 
ruling clique which had lost its ideals in the 
constant fight for survival, in corruption, 
and in its abuses of power and its privileges. 
The ensuing political situation can best be 
described as a latent civil war in which a 
kind of balance has been maintained by po- 
litical terror. 

In this way the Soviet Union reached a 
condition in which absolute power was exer- 
cised by absolutely cynical people over abso- 
lutely cynical people, each side vociferously 
assuring the other that they were all still 
sincerely building an ideal future society. 
But the ideology exists now almost as in a 
work of science fiction: It has separated 
itself from its substratum and has petrified 
in the structure of the society. It has 
become an institution in which nobody (not 
even the top executive) is allowed verbally 
to deviate from the dead dogma. The will of 
millions is still being taken from them and 
welded into the iron fist of abstraction. 

There is practically no free human being 
inside the entire country. The state—the 
only employer—will not allow anyone to be 
financially independent—as indeed no inde- 
pendence of any kind will be tolerated. Ev- 
erybody must be carrying out a useful task, 
performing a needed function. Several na- 
tionwide networks of security and secret 
police spy first on each other and then to- 
gether on everybody else. Such a system has 
created a new type of a man, who thinks 
one thing, publicly expresses another, and 
does a third. 

The enormous inertia of this system is not 
surprising. There is no internal “class 
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enemy” any more; there is no need to ter- 
rorize so many millions. Still, there are huge 
concentration camps, because they have 
become an integral part of the country's 
economic, political, and spiritual life. 
Nobody believes now in the ultimate victory 
of Communism in the world, but the policy 
of external subversion and the promotion of 
“socialist forces” everywhere has become an 
integral part of the state machinery. The 
system rules the people. 

Beyond inertia, there is something else, 
something even more decisive: the instinct 
of self-preservation of the ruling clique. 
Once you are riding a tiger, it is difficult to 
jump off. Any attempt at internal liberaliza- 
tion might prove fatal. If the central power 
were to weaken, the sheer amount of hatred 
accumulated within the population for 
these sixty-five years of the socialist experi- 
ment would be so dangerous, the results of 
any reform so unpredictable—and, above all, 
the power, the fabulous privileges, the very 
physical survival of the ruling clique would 
become so tenuous—that one would be mad 
to expect the Soviet leaders to play with lib- 
eral ideas. Only the imminent threat of 
total collapse might force them to introduce 
internal reforms. 

The two sides of the Soviet regime—inter- 
nal oppression and external aggression—are 
inseparably interlocked, creating a sort of 
vicious circle. The more the regime becomes 
rotten inside, the more pains are taken by 
its leaders to present a formidable facade to 
the outside world. They need international 
tension as a thief needs the darkness of the 
night. In the political climate of latent civil 
war, given the enormous and senseless sacri- 
fices of the last fifty years, the constant 
economic difficulties, and the lack of basic 
rights—not to mention, again, the extraordi- 
nary privileges enjoyed by the ruling 
clique—the only hope for stability lies in 
the need to cope with an external threat: 
“hostile encirclement” and the subversive 
activity of “world imperialism.” In this arti- 
ficially created state of war, the worker's 
demand for a better deal, or a captive na- 
tion’s demand for its independence, can 
then be treated as an act of subversion, 
“playing into the hands of the enemy.” 

Nor is it enough to create a devil in order 
to maintain one’s religious zeal. This imagi- 
nary enemy must be defeated over and over 
again or there will be the risk that he will 
seduce you. American “imperialism” must 
be defeated at any cost, and the liberation 
of proletarians in the capitalist countries 
must be promoted by all means. The failure 
to support a “friendly government,” to es- 
tablish Communist rule in a new country, 
will immediately be perceived as a weaken- 
ing of Soviet power, and therefore an en- 
couragement to the sullen and embittered 
population at home. Any failure of the 
Soviet international adventure may thus 
trigger a chain reaction leading to the ulti- 
mate collapse of the Soviet rulers. This is 
why they cannot allow a popular uprising in 
Hungary, a Prague Spring” in Czechoslova- 
kia, an anti-Communist “Holy War” in Af- 
ghanistan, or an independent alternative 
center of power in Poland. Immediate reper- 
cussions would be felt in all the other coun- 
tries of the Socialist camp as well as in the 
Ukraine, the Baltic states, Central Asia, and 
other occupied territories. The scenario of 
aggression is depressingly uniform. First, 
the Soviets undermine a democratic state, 
helping the friendly “progressive forces” 
come to power. Next, they have to save 
their bankrupt “progressive” friends, when 
the resistance of the population threatens 
to overthrow them. 
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Are they frightened to the point of ag- 
gressiveness? Yes, but not by your piles of 
hardware, not by your clumsy attempts at 
defense. They are frightened by their own 
people, because they know the end is inevi- 
table. That is why they must score victory 
after victory over the “hostile encircle- 
ment.” Behind every victory is a very simple 
message addressed to their own enslaved 
population: “Look, we are still very strong 
and nobody dares to challenge our might.” 

If they are afraid of you, it is because they 
are afraid of your freedom and your pros- 
perity. They cannot tolerate a democratic 
state close to their borders (and then, close 
to the borders of their buffer-states), be- 
cause a bad example of thriving democracy 
so close at hand might prove to be too pro- 
vocative. 

Knowing all this, let us ask ourselves a 
question: what would happen if the West 
were to disarm unilaterally? Could the Sovi- 
ets follow suit? Certainly not. It would mean 
the rapid disintegration of their empire and 
a general collapse of their power. Does this 
mean they will simply roll over the now de- 
fenseless Western countries? Again, the 
answer is: no. They don’t need your terri- 
tory, which would be difficult to hold 
anyway. Above all, where would they ac- 
quire goods, technology, credits, grain, etc., 
if they were to impose on you their ineffi- 
cient economic system? They need you in 
the way China needs Hong Kong. But from 
that very moment you will gradually begin 
to lose your freedom, being exposed to con- 
stant and unrestrained Soviet blackmail. 

You may like or dislike your trade unions, 
but would you like them to have to consider 
a possibility of foreign invasion every time 
they wanted to declare a strike—as Solidari- 
ty had to do in Poland for eighteen months? 
You may like or dislike your mass media, 
but would you like to see the self-censorship 
of your press in order to avoid an angry re- 
action by a powerful neighbor—as in Fin- 
land? You may like or dislike your system of 
representation, but at least you are free to 
elect those whom you choose without con- 
sidering the desires of a foreign power. 
Nobody threatens to come into your coun- 
try and impose a government of its choos- 
ing—as in Afghanistan. The nature of the 
Soviet system is such that it can never be 
satisfied until you are similar to them and 
are totally under their control. 

So, we come to a very important conclu- 
sion: the issue now is not “peace versus 
war,” but rather “freedom versus slavery.” 
Peace and freedom appear to be insepara- 
ble, and the old formula “Better red than 
dead” is simply fatuous. Those who live by 
it will be both red and dead. Whether we 
like it or not, there will be no peace in our 
world, no relaxation of international ten- 
sion, no fruitful cooperation between East 
and West, until the Soviet internal system 
changes drastically. 

Has this simple and self-evident truth ever 
been understood by Western decision- 
makers? I doubt it, In a way, I can share 
some of the concern of the peace movement. 
Because for the West to react stereotypical- 
ly by increasing military spending and 
stockpiling new hardware every time the 
Soviet instability-aggression complex mani- 
fests itself is simply to miss the target. At 
any rate, it is not enough. It is not going to 
change the Soviet system. It is not going to 
prevent Soviet expansion, especially in the 
Third World. Soviet ideological warfare is 
far shrewder than a big nuclear bludgeon. 
Would we, for instance, consider a nuclear 
bombardment if tomorrow there were to be 
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a revolt of various tribes in Pakistan, insti- 
gated by Moscow? Or a Communist takeover 
in Iran? 

There are plenty of “natural” troubles in 
the world, brought on by local conditions. 
But the influence of Moscow immediately 
turns them into major strategic problems. It 
would be senseless to try to solve all such 
problems by military means all over the 
globe. Simple logic suggests that we must 
deal first of all with the source of the 
world’s major trouble—i.e., the Soviet 
system. We must find an effective way to 
help the Soviet population in its struggle 
for change. After all, they are our biggest 
ally. 

Unfortunately, this has so far been appre- 
ciated by the West, which has instead been 
continuously strengthening the Soviet 
system by credits, trade, technology. Why 
should the Soviets bother to introduce any 
internal reforms if their inefficient econo- 
my is periodically saved by the West? The 
West is still rich enough to help them out, 
and Siberia is also rich enough in turn to 
sell natural gas, gold, diamonds. 

We may shake with indignation whenever 
we hear about the Soviet invasion of yet an- 
other country. We hate these little obedient 
soldiers, ever ready to do whatever they are 
told. Are they robots? But what do we pro- 
pose that they should do? Do we honestly 
expect them to rebel and face a firing 
squad, while the entire world continues to 
provide their executioners with goods, cred- 
its, and modern technology? Don't we 
demand of them much more than we 
demand of ourselves? Somewhere, somehow, 
this vicious circle must be broken, if we are 
to survive as human beings. Why not start 
where it is easier? 

There are 90,000 of these “robots” 
trapped in Afghanistan at this very 
moment. They cannot rebel because they 
will be shot down. Even so, there are occa- 
sional rebellions (and executions), They 
cannot desert, because they will either be 
killed in the process or, if they are lucky 
and manage to reach Pakistan, the Paki- 
stani authorities will return them to the 
Soviet command (that is, again, to the firing 
squad). Does any government try to help 
them? No. Instead several European govern- 
ments have decided to buy Soviet natural 
gas, perhaps the very same gas that is being 
pumped out of Afghanistan by the Soviet 
occupation authorities as compensation for 
“liberating” Afghanistan. 

There is a lot of noise about Poland right 
now. A lot of noise, and a lot of smoke 
screens. But does any government sacrifice 
anything? After issuing thunderous condem- 
nations, the European governments decided 
not to apply economic sanctions against the 
Eastern bloc, because sanctions would 
“harm us, probably, more than them.” Why 
should you establish the kind of relations 
that only make you more vulnerable than 
the enemy? Why do you continue to sign 
new agreements of the same type (natural 
gas, for example)? The American banks re- 
cently decided to cover the huge Polish defi- 
cit because the “bankruptcy of Poland 
would undermine the world financial 
system.” What would happen, I wonder, if 
tomorrow the Soviet-bloc countries were to 
refuse to pay their debts and to suspend all 
trade? 

This is what the struggle for peace and 
freedom boils down to: the people in the 
East should sacrifice their lives, but you 
should not sacrifice your profits. Small 
wonder that the Polish army does not rebel. 

In fact, the imposition of economic sanc- 
tions on the Polish military junta and on 
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their Soviet masters is not just a possible 
step; it is the actual obligation of the West- 
ern countries under the terms of the Helsin- 
ki agreement. A direct link among security, 
economic cooperation, and the observance 
of human rights is the very essence of this 
agreement. If that is forgotten now, of what 
point is all the noise lately heard from 
Madrid? 

To tell the truth, I do not believe that any 
of it has been forgotten. Neither do I believe 
that the Western banks, industrialists, and 
governments are so stupid“ as to tie them- 
selves to the Eastern chariot wheels by mis- 
take. It is their deliberate policy, overtly ar- 
ticulated in the time of détente, and covert- 
ly now. Moreover, it is their philosophy. 
They love stablity, these bankers and busi- 
nessmen. And they are much against any re- 
sistance movement in the Communist coun- 
tries, very much against any prospect of lib- 
eration for the enslaved nations of the East. 
They are the greatest peace-lovers of all, far 
more powerful than all those crowds on the 
streets of the European capitals. Thanks to 
them, we descend slowly into the Age of 
Darkness. 

This article is not addressed to the bank- 
ers, or to the governments. I do not expect 
any help from them. In spite of all the 
harsh words used in it, I wish it to be read 
by sincere people who are seriously con- 
cerned with the problems of peace and free- 
dom. They will probably dislike many of the 
things I have said here. I hope, however, 
that they will understand its main point: 
that peace has never been preserved by a 
hysterical desire to survive at any price. Nor 
has it ever been promoted by catchy phrases 
and cheap slogans. There are 400 million 
people in the East whose freedom was 
stolen from them and whose existence is 
miserable. It so happens that peace is im- 
possible while they remain enslaved, and 
only with them (not with their execution- 
ers) should you work to secure real peace in 
our world. 

Your recent mass demonstrations were 
disastrous, because in them you identified 
yourselves, willingly or unwillingly, with the 
rulers of the Eastern countries. To make 
broad alliances with any public (or govern- 
mental) forces just for the sake of power is 
a tremendous mistake. This mistake must 
be corrected if we are to live in peace and 
freedom. We should know who are our 
friends and who are our enemies. The fate 
of Solidarity should open our eyes. 


T. C. LINDSEY & CO., GENERAL 
STORE AND POST OFFICE 


HON. SAM B. HALL, JR. 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. SAM B. HALL, JR. Mr. Speak- 
er, there is a nostalgia fad sweeping 
the country these days. People, as 
never before, are saving and buying ev- 
erything from baseball trading cards 
to old medicine bottles. 

However, there is an old country 
store located in my congressional dis- 
trict that is truly the authentic grand- 
father of all this nostalgia and antique 
collecting. It is called T. C. Lindsey & 
Co., and if you cannot indulge your 
fondness for America’s past at the 
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Lindsey store, then you better find an- 
other hobby. 

As anyone familiar with America’s 
rural development knows, the country 
store is something of the past. From 
Maine to Florida, from Virginia to 
California, few of the authentic coun- 
try stores have survived urban sprawl, 
interstate highways and massive ship- 
ping centers. 

But, T. C. Lindsey’s has survived. In 
fact, it has been in continuous oper- 
ation since 1847 in Jonesville, Tex., 
and from all indications it is going 
strong as ever. 

Two of the most energetic, finest 
businessmen you would ever meet— 
Sam and Tom Vaughan, who are per- 
sonal friends of mine, run the store, 
and more than likely you will be 
waited on by one of these gentlemen; 
that is, unless one of them is busy 
acting in some Hollywood production. 
You see, the store has figured promi- 
nently in four motion pictures, includ- 
ing the incredibly popular, “Secret of 
the Pond,” a Walt Disney film seen all 
over the world. 

In addition, the television series “60 
Minutes,” has done a segment on the 
Jonesville Post Office, which is located 
in the store: The Jonesville postmis- 
tress is Miss Emma—Sam Vaughan’s 
wife—and she is known far and wide 
for maintaining total efficiency in this 
postal operation. In fact, Harry Rea- 
soner described the post office as “the 
kind of post office everybody wishes 
they had.” 

The Lindsey store is the kind you 
want to visit again and again. There is 
no parking problem, conversation is 
friendly and informative, and the serv- 
ice, courtesy, and manners are the 
product of a bygone era when people 
thrived on being good neighbors and 
just plain being nice to each other. 
That is why if you were ever waited on 
at the store by Syble Elliott, you 
would never go to another shopping 
center. Syble has been helping folks in 
the store for the past 25 years. 

It would take an extensive bibliogra- 
phy to list the magazines and newspa- 
per stories about T. C. Lindsey & Co. 
Just last month the store was featured 
in Texas Monthly magazine. I will in- 
clude a representative sample of these 
articles at the conclusion of my re- 
marks. 

Mr. Speaker, the country store is 
part of America’s heritage, an impor- 
tant aspect of our historical develop- 
ment. American free enterprise was 
born and nurtured in these privately 
owned establishments that kept com- 
merce and people moving. Some of 
America’s greatest heroes started their 
careers clerking in a country store. 

It lives on, this wonderful tradition, 
this bringing of people together, at T. 
C. Lindsey & Co. If my colleagues ever 
happen to be traveling east on Inter- 
state 20 just outside of Shreveport, 


August 17, 1982 


La., I hope they will exit at Waskom, 
Tex., and take Farm to Market Road 
134 to the store. I wish every school- 
child in America could spend some 
time there. They would learn about 
the goodness and decency of America. 
They would meet the finest people to 
be found anywhere on this Earth, and 
while doing so, they might enjoy some 
old-fashioned peppermint stick candy. 

Mr. Speaker, as part of my remarks I 
commend the following articles about 
T. C. Lindsey & Co. General Store and 
Post Office to the attention of my col- 
leagues and the Nation as follows: 
{From the Longview Morning Journal, Aug. 

15, 1982] 
Ir's Been 135 Years, But STORE IN 
JONESVILLE’S CHANGED LITTLE 
(By Roy Linson) 

JONESVILLE.—After 135 years of selling ev- 
erything from overalls to plows to cow feed, 
the T.C. Lindsey Country Store is still going 
strong. 

So strong, in fact, that Texas Monthly 
magazine recently called it the grandaddy 
of Texas country stores and currently the 
best in the state.” 

Not a lot has changed since the store 
opened in 1847 as the William Jones Trad- 
ing Post to supply groceries, feed and dry 
goods to nearby cotton farmers and their 
families. 

T. C. Lindsey then took over the business 
and in 1922 hired a contractor by the name 
of G. E. Cargill, the father of Longview's 
Robert Cargill, to build the present white 
frame building beside FM 134. 

A few years later, in February 1928, Lind- 
sey’s nephew Sam Vaughan, tired of the 
daily trip to his Shreveport job over icy 
roads, hired out as a clerk, 

“I knew I was not gonna work but a week 

or ten days until I found another job,” Sam 
said. 
Now, 54 years later, he’s still there behind 
the same counter reaching up to the same 
shelves for a plug of chewing tobacco, a can 
of tomatoes or a stick of striped candy. 

Customers who've been trading at the 
store for years have noticed more major dif- 
ferences as the years passed. 

First the name was changed to T. C. Lind- 
sey and Co., Sam represented the “and Co.” 

Then Sam's brother, Tom Vaughan, 
joined the staff to handle the books and 
buying. 

In 1965 the store began taking on a whole 
new look when Sam took up collecting. He's 
been collecting for years, but was running 
out of space and began filling the store with 
his treasures. According to Marshall Office 
of Tourist and Convention Development Di- 
rector LaVerta Lovell, his collection “would 
put many museums to shame.” 

Among the items is a copy of Sam's grand- 
father’s personal pocket map—an 1853 edi- 
tion which shows the Comanche Indian 
trails. 

There's also a 1930 Texas license plate 
with three numbers, a 1920 boll weevil 
duster, a Thomas Edison cylinder and light 
bulbs, three styles of side saddles, old glass 
bottles, tools and thousands of other items. 

Visitors can spend hours browsing among 
the display cases, looking at items covering 
the walls and peering into corners. But even 
after numerous visits, most discover some 
treasure they missed before. 

When customers ask about prices, Sam is 
quick to tell them, I don't sell my pretties.” 
But if it’s not a busy day, he'll take the time 
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to tell them the item's history or spin one of 
his yarns of days gone by. 

Although the antiques aren't for sale, rep- 
licas of some old items—such as churn jars 
and tea jars made by Marshall Potteries, 
sunbonnets and cans of ribbon cane syrup— 
can be purchased. 

Tourists come from all over the world— 
more than 10,000 signed the visitor's book 
last year—to view this forerunner of one- 
stop shopping. 

The store's not hard to find if you know 
where it is, although “many people tell us 
‘we just like to have never found you, you're 
so far back.“ said Syble Elliott, who's been 
clerking in the store for 25 years. 

From I-20, going east, take the first 
Waskom exit and turn left onto FM 134. Go 
north on FM 134 for about two miles, The 
I-20 exit is about two miles west of the Lou- 
isiana state line. The store is open from 8 
a.m. to 5 p.m. Monday through Saturday. 

Two Walt Disney productions and two 
Charles Pierce movies have been shot on lo- 
cation at the Jonesville store. Sam appeared 
as the store proprietor in The Secret of the 
Pond” in 1974. 

Television shows such as “Eyes of Texas,” 
“Four Country” and “PM Magazine” also 
have brought their cameras to record the 
treasures lining the walls of the store, 

“60 Minutes” crews have even been to the 
store to interview Miss Emma, Sam's wife, 
who served as the Jonesville postmistress 
for more than 30 years. The coverage has 
drawn thousands of tourists to what Harry 
Reasoner described as “the kind of post 
office everybody wishes they had.” 

Miss Emma says she still can't believe 
that a town of about 180 inhabitants draws 
visitors from around the world. 

But it does, and most of them take home 
what Sam calls the “best Yankee souvenir 
there ever was“ -a Texas bull scraper. 

{From the Marshall News Messenger, Apr. 
8, 1981] 


OLD SOUTH STYLE CONTINUES WITH 
JONESVILLE STORE 


(By Jana Meyers) 


Nostalgia literally clings to the walls. 
Remnants of history are packed on shelves 
and pushed onto tables, barely leaving room 
for aisles. At T.C. Lindsey and Co., except 
for a few boxes of Tide and bottles of Heinz 
ketchup, time has stood still. 

Welcome to the era when cotton was king 
and the country store was a way of life. 

T. C. Lindsey and Co., better known as the 
Jonesville Country Store, has been a part of 
the now almost non-existent Jonesville com- 
munity since 1847 when Sam Jones estab- 
lished it as a trading post. 

It is the only original store in the town to 
survive the heyday of cotton and possibly 
the only thing nearby to withstand the 
demise of the Old South. 

It is surrounded by a broken cotton gin 
and warehouses of rusting, antique farm 
equipment, symbols of a broken civilization. 

Tom Vaughan, one of the two brothers 
who own and run the store, will tell you 
that although cotton went out of business 
in 1873 and the town of Jonesville went with 
it, T. C. Lindsey and Co. is here to stay. 

Actually, the day cotton lost its prestige 
as a chief crop and moneymaker was the 
day the store began its trek to fame. 

Through the skillful handling of early 
owners and T. C. Lindsey, the Vaughan's 
uncle, the store held together as a show- 
place of the past decade. Later, it became 
the showplace of a bygone century. 
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After Sam Vaughan began work in 1928, 
business soon slacked off because of the de- 
pression. To counteract sliding business 
trends, Sam brought in a new gadget every 
day for more than a year as a promotion. 

The gimmick apparently worked. Sam said 
the more relics he brought, the more people 
came to see—and the tradition lives on. 

Although the store, located on FM 134, 
two miles west of Louisiana, is isolated from 
any large towns, Tom Vaughan said that 
“On Saturday, we have so many people, we 
can hardly tend to our business—visitors, 
you know.” 

And a glance at the great register discloses 
that T. C. Lindsey is more than a mere local 
trade name. Addresses from Oklahoma City, 
Pasadena, Calif., Carson City, Colo., and 
Taylorville, Ill., represent four of the fifty 
states Tom said have visited the store. 

The attention does not stop with your 
run-of-the-mill visitor either. Walt Disney 
and Charles Pierce Productions have paid 
their respects to the store as well. 

The Jonesville Post Office, adjacent to 
the store, was the setting for Bayou Boy, a 
1970 motion picture, and Secret of the 
Pond, a 1971 TV movie, both by Walt 
Disney. 

Disney found the general store in Jones- 
ville ideally suited to the movie themes of 
another epoch, Sam said. The set makers re- 
arranged and added a bit here and there for 
authenticity, he said, but for the most part, 
“most everything was already perfect.” 

“In 1970, they (Disney) wanted to buy ev- 
erything,” Tom added. “But no—if we sold 
them (the antiques), there wouldn’t be any- 
thing here for you to come and see.” 

As if that were a problem. From Toledo 
Scales to the antique dentistry equipment, 
to collections of family branding irons and 
Coca-Cola bottles, to family portraits dating 
back to tintypes, to a 100 year old cheese 
cutter—the heritage in the store is almost as 
thick as the pride that accompanies it. 

Part of that heritage and pride is in the 
cheese cutter, filled with Wisconsin rat“ 
cheese. 

It’s the kind of cheese that beckons one to 
partake and partake until an immense pair 
of “Tuf Nut” overalls, covering the width of 
the stairway from which they hang from 
ceiling to floor, would probably fit. 

The overalls, Sam said, were once a part 
of a gimmick selling “Tuf Nut” jeans. Not as 
perennial as Sam’s antiques, but neverthe- 
less, unique in its own time. 

Overalls, cheese—T. C. Lindsey and Co. 
has anything you care to buy. It even car- 
ries whiskey kegs as a reminder of the time 
when it was the last place in the county to 
sell whiskey legally. 

“It's the Jonesville Mall. We sell every- 
thing.” Tom said. “If you don’t see it ask for 
it.” 

And if the Vaughan brothers don’t by 
chance have it, you probably don't need it 
anyway. 


[From the Texas Highways Magazine, Jan. 


COUNTRY STORE 
(By Bob Parvin) 

Backwoods merchants Sam and Tom 
Vaughan don’t figure there’s much need in 
advertising their place. Folks around east- 
ern Harrison County have been trading 
there for better than a hundred years. 
That's plenty of time to establish a busi- 
ness. 

So competition isn't something that 
causes the proprietors to fret, at least where 
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the reputation of their enterprise is con- 
cerned. The old T. C. Lindsey & Company 
general store is pretty well known. It's also 
getting sort of famous lately. 

Seems it’s about the only honest-to-good- 
ness country store left in the piney woods 
country. Before folks drifted off to the 
cities and bad times settled on the farmer, 
crossroads stores like this old clapboard 
barn of a place were about as common as 
cotton patches across Texas. Now there're 
just a few left around the state and they say 
the Vaughan brothers are holding on to one 
of the best. 

Why, you can walk in there and find just 
about anything—knee pads for cotton pick- 
ers to pork n beans. What they don’t have 
you probably don’t need, anyway. 

Shell out two bits for a slice of aged Wis- 
consin cheese and a handful of saltines, pull 
a soda pop out of the cooler and settle back 
by the counter to breathe in some of that 
mellow atmosphere. Farmers drop by 
around noontime to cool off and jaw about 
the weather. The milkman stacks his deliv- 
ery in the icebox and mixes company with 
an overalled chicken rancher come in to pay 
on his grocery bill. Country women drift in 
to pick up the mail and check up on the 
gossip. The squeaky front door opens and in 
saunter a couple of strangers, city folks out 
traveling the back roads and stumbling on a 
prize they thought had vanished from the 
countryside. 

‘Oh, man, just look at this place!” 

The Vaughans' throwback store squats 
beside a crink in Farm Road 134 about five 
miles north of Interstate 20 which runs 
through nearby Waskom and to the Texas- 
Louisiana border. The curve effectively 
slows down traffic through the remnants of 
Jonesville, a once-booming cotton ginning 
town and railroad stop of which only the 
store; the locked-up building of its defunct 
competitor across the road, a few houses 
and a broken-down cotton gin remain. 

In other buildings now long gone, Jones- 
ville has had its country store for almost 
130 years. The pioneer-times forerunner to 
the present structure was a cabin store 
owned by partners named Jones and Estes. 
Dr. Samuel Floyd Vaughan, Sam and Tom's 
granddad, purchased a half interest in the 
Jones-Estes Store in 1870. Around the turn 
of the century T. C. Lindsey took over. In 
1922 the present store was constructed. 

Sam hired on as a $50-a-month bookkeep- 
er in 1928, buying in 10 years later, and his 
brother dropped out of the oil business in 
1947 to become the third partner. When 
Lindsey died in 1948, the brothers divided 
the ownership. 

“Back in those days I couldn’t find an- 
other job so I took this one thinking I'd not 
stay with it too long,” says Sam. “Well, 
guess the old place sorta grew on me. Long- 
est I've ever been away is 23 days and I 
wouldn’t have been off that long if it 
weren't cause I was visitin’ relatives. 

“Never seen a place I like any better than 
here,” he asserts. “Gonna keep on runnin’ 
this ole place’ til I die. If I had to quit, I'd 
just go nuts, or something.” 

When cotton was king around Jonesville 
back in the 1930s and 40s, business at T. C. 
Lindsey Store was as diversified and pros- 
perous as it is on Houston’s Main Street 
today. Aside from serving as a place to buy 
staples and wares, the store was a home- 
style bank and loan agency for farmers, the 
main office and weigh station for the cotton 
gin, a polling place, a meeting hall and a 
hangout for everybody with time on his 
hands. In 1937 a record 2,976 bales of cotton 
were ginned in Jonesville. 
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Back then this was a growin’ goin’ town,” 
remembers Tom. “Used to be bodies in this 
store so thick you couldn't hardly move. 
When the gin’d break down, there’d be crap 
games in the back room and people milling 
around thick as flies. 

“When we'd pay’em off for cotton, they'd 
plumb buy us out,” he adds. 

In 1973 the gin processed four bales of 
cotton and closed down for good. 

In the meantime, Sam, a packrat at heart, 
had begun to assemble his lifetime’s worth 
of collected bits of nostalgia in a backroom 
of the store. A huge collection of rusty old 
things crowds the room and now spills out 
into every available space left in the already 
jampacked store. Everything imaginable 
that served the labors, pleasures, pains and 
pursuits of our forebears has been gathered 
by Sam to show amazed visitors. 

“It’s helping our trade,” he admits. “This 
place is full of thousands of things you just 
can’t find anymore. Used to be just people 
from round these parts were trading here. 
Now we're gettin’ folks from all over the 
country.” 

This notoriety was abetted by the publici- 
ty generated by two Walt Disney movies 
which were partly filmed inside the store. 
Bayou Boy” and Mystery of the Pond” 
(recently aired on television), in which the 
plots unfold mostly around the swampy en- 
virons of nearby Caddo Lake, include the 
store and its owners in bit parts. 

“Yessir, can't find many old stores like 
that'n anymore,” claimed a longtime cus- 
tomer. “Hear tell those Disney people didn’t 


even have to change things around much to 
take movie pictures. The old place hasn't 
changed a bit o'er the years.“ 


NEW URBAN PARKS FACE A 
FIGHT TO SURVIVE 


HON. ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. BEILENSON. Mr. Speaker, the 
Christian Science Monitor’s series “Is- 
lands in a Storm: Our National Parks” 
received deserved acclaim when it ap- 
peared in June. The author, Robert 
Cahn, spoke knowledgeably about the 
successes and problems of the entire 
national park system and of how im- 
portant the system is to almost every 
American. 

Mr. Cahn dedicated one article in his 
series to urban parks, the newest con- 
cept under the national park system— 
and also the most controversial. One 
of these parks, the Santa Monica 
Mountains National Recreation Area, 
located partially in the 23d Congres- 
sional District I represent in Los Ange- 
les County, is discussed at some length 
by Mr. Cahn. I authored the legisla- 
tion that created this national recrea- 
tion area, and I strongly advocate the 
preservation of natural areas in urban 
settings. As this article notes, however, 
urban parks have been the subject of a 
great deal of criticism recently and are 
under direct attack by the Department 
of the Interior. 

If my colleagues read this article, I 
know they will understand the nation- 
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al significance of the Santa Monica 
Mountains and of other urban parks. 
As Mr. Cahn wrote: 


Each of the national recreation areas I 
visited * * * is protecting valuable pieces of 
natural landscape and important historic 
sites, while providing recreation for people 
unable to travel to the larger, more famous 
national parks. 


I commend the article to my col- 
leagues’ attention. 
New URBAN PARKS FACE A FIGHT To SURVIVE 
(By Robert Cahn) 


(A decade ago, the Park Service embraced 
a new idea: national recreation areas in 
urban settings. Despite sharp criticism, 
these parks, like Santa Monica Mountains 
near Los Angeles, have endured.) 

A year ago things were looking bleak for 
superintendent Bob Chandler. The 150,000 
acres of beaches, mountains, hills, and can- 
yons he was trying to preserve for the recre- 
ation of 10 million nearby Americans were 
in jeopardy. 

In 1978 Congress had directed that this 
natural area, not yet swallowed up by south- 
ern California's urban sprawl, somehow be 
welded into the national park system. A 
combination of land purchases and protec- 
tion agreements would be the means, The 
hoped-for result: a new park, the Santa 
Monica Mountains National Recreation 
Area, embracing both publicly and privately 
owned lands. 

But in 1981 the effort was suddenly cast 
into limbo. The newly appointed secretary 
of the interior, James G. Watt, clamped a 
freeze on all National Park Service land ac- 
quisition funds. The new secretary also 
stated publicly: I do not believe the nation- 
al park system should run urban parks.“ 

For superintendent Chandler, the freezing 
of acquisition funds put a roadblock in the 
way of purchasing several key parcels of 
land needed to hold the new park together. 
His public defense of the park and criticism 
of Watt’s action as short-sighted brought a 
verbal reprimand from Washington. Mean- 
while, morale at the park reached rock 
bottom. Staffers felt they had little commu- 
nication from regional and national offices. 
It's like we don’t exist,” said one. 

Today the gloom has lifted. Chandler is 
optimistic that Santa Monica Mountains 
will not only survive but will come to be re- 
garded as one of the outstanding units of 
the national park system. Santa Monica re- 
ceived $6 million when Congress overruled 
Watt's total moratorium on land acquisition 
and restored part of the 1981 appropriation 
Watt had cut off. By spring of 1982, Santa 
Monica Mountains National Recreation 
Area was a viable, though far from complete 
part of the national park system. It had an 
expert staff working to protect its resources, 
and rangers helping to provide recreational 
opportunities for increasing numbers of visi- 
tors. The small portion of the area now 
owned by the Park Service recorded more 
than 395,000 visits last year, not counting 
the 7 million people who pass through the 
area or the 29 million who use the state 
beaches and other public areas of the new 
park. Even Secretary Watt appeared to have 
changed his tune. When asked by a reporter 
if he supported funding to complete the ac- 
quisition of lands for the Santa Monica 
area, Watt replied, "Yes, but not now.“ 

Over the past 20 years, developers and 
real estate interests have relentlessly pro- 
moted unlimited urbanization of this area. 
But conservation groups and public-spirited 
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citizens have worked to protect, within the 
national park system, what was left of the 
Santa Monica Mountains’ natural value. 
The result is a tenuous, albeit effective, 
series of working arrangements between the 
Park Service and the other public and pri- 
vate owners of the land. These give a meas- 
ure of protection to the nation's largest, rel- 
atively undisturbed example of a coastal 
Mediterranean ecosystem. 

On a map, the Santa Monica Mountains 
National Recreation Area looks like a heavi- 
ly gerrymandered political district. Its bor- 
ders abound with bulges and narrow strips 
that exclude populated areas. From Point 
Mugu State Park on the west, running east 
along the entire mountain range for 47 
miles, to the Hollywood Freeway, the park 
includes rugged 3,000-foot ridgetops, steep 
hillsides swathed in chaparral, manzanita, 
sage, and wildflowers, 44 miles of beaches, 
canyons of dry, golden grasses dotted with 
400-year-old California live oaks and valley 
oaks, and streams lined with willows and 
sycamores. Bobcats, deer, coyotes, and a few 
mountain lions are among the 60 species of 
mammals in the area. Some 240 kinds of 
birds populate the park, and one area, Chee- 
seboro Canyon, is reported to have the larg- 
est number of nesting sites for birds of prey, 
per acre, in the country. 

MANY LOCAL RESIDENTS FAVOR PRESERVATION 

The existence of so much natural land in 
the midst of 10.5 million people is due 
partly to action taken by local voters. Over 
a number of years they set aside many 
state, county, and city parks and water dis- 
trict lands. Other key factors in preserving 
the natural quality of the land: the large 
numbers of private camps and recreational 
facilities in the area; an ownership pattern 
in western Los Angeles County dominated 
by large private ranches; the topography, 
with its steep, slide-prone slopes and ex- 
treme fire danger in some areas. And, fortu- 


nately, most of the people who have pur- 
chased tracts in the area have maintained 


the land’s natural features, and have 
become advocates of preservation. 

Establishing the new park has required all 
the negotiating and planning skills that 
Chandler, a 23-year Park Service veteran, 
could muster. Starting from scratch 3% 
years ago, he first had to acquire enough 
land to form a nucleus of Park Service own- 
ership. At the same time, he had to work 
out cooperative arrangements for managing 
private lands in ways compatible with the 
purposes of the national recreation area. 
Natural resources had to be protected from 
the threats within and adjacent to the park. 
Recreation opportunities had to be devel- 
oped. And all of this in a period of budget 
austerity throughout the National Park 
Service. 

Chandler has been able to purchase only 
6,000 acres of the 43,000 sought in the origi- 
nal plan. The land cost $37 million, and the 
figure would have been even higher had not 
several tracts been donated. In one case, the 
nonprofit Trust for Public Land saved the 
park more than $2 million by taking an 
option on 1,800 acres in Cheeseboro Canyon 
and holding it until the park had the money 
to buy it at a bargain price. 

With land prices escalating, the Park 
Service estimates it may now cost four times 
the orginally authorized $155 million to 
make all of the planned acquisitions. “When 
some people question whether we can have 
a viable recreation area for $155 million, my 
response is that we can, by relying more 
heavily on less-than-fee acquisition, and by 
depending on donations and good land-use 
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planning by local agencies to preserve a lot 
of what we have,“ says Chandler. But we 
still need to acquire some of the most sensi- 
tive resource areas and some sites needed 
for recreation activities. The principal thing 
is to preserve the character of the moun- 
tains without acquiring everything,” he 
adds. 
REPORT SPECIFIED OVER 50 THREATS TO THE 
PARK 


No matter how much land can ultimately 
be purchased, Chandler faces an ongoing 
challenge: how to protect the park's natural 
values. With Greater Los Angeles pressing 
in and 40,000 people living within park bor- 
ders, it is little wonder that the staff identi- 
fied 53 distinct threats in the Park Service's 
1980 State of the Parks Report. That was 
the fifth highest total among the 333 Park 
Service units. Air and water pollution, toxic 
chemicals, noise, threats to wildlife, destruc- 
tion of habitat, livestock grazing, wildland 
fires, land development, roads, vandalism, 
and erosion lead the list. Projected oil leas- 
ing could also harm the park. 

With an eye to these threats, Chandler 
has put more permanent resource managers 
on his staff than rangers. He recruited Dave 
Ochsner, formerly chief resource manager 
of Grand Canyon, to head the staff. Paul 
Rose, an expert hydrologist from Ever- 
glades National Park, directs the monitoring 
and gathering of basic data about the park’s 
natural resources. Bob Plantrich, a forester 
and controlled-burning expert from Se- 
quoia, and Kheryn Klubniken, a marine bi- 
ologist specializing in environmental pollu- 
tion compliance, are also on the staff. 

In its first three years the park has al- 
ready developed a more complete inventory 
of plants and wildlife, including data on 
their condition, than Yellowstone has gath- 
ered in its 110 years. This information is 
being computerized to make it easier for 
park officials to detect dangers to resources. 
With the help of the U.S. Geological 
Survey, the park has launched a program to 
monitor water quality and quantity in the 
10 watersheds of the Santa Monica range. 

Brush fires are a recurrent threat. So 
Chandler and his resource managers have 
had to sell local citizens on the need for con- 
trolled burning of hillside chaparral. Two 
such burns have been completed successful- 
ly and more are planned. 

Building an appreciation of the park's rec- 
reational potential is another task Chandler 
had tackled. Last year, the park staff helped 
schools and community groups conduct en- 
vironmental education field trips in the 
recreation area, Some 40,000 children par- 
ticipated, most of them from inner-city 
neighborhoods. A recent “Springtime in the 
Santa Monicas” program brought 26,000 
visitors to the area to take part in cross- 
country runs, wildflower walks, bird watch- 
ing, and astronomy programs. 


THE PARK SERVICE'S NEW INVOLVEMENT IN 
URBAN AMERICA 


The Santa Monica Mountains park is part 
of a recent phenomenon that has been a 
subject of controversy both within the Na- 
tional Park Service and outside of it. Over 
the space of six years (1972-78), the service 
was pushed to extend itself to cover a whole 
new involvement in urban America. 

The Nixon administration's Parks for the 
People” campaign—turning surplus federal 
properties into local parks—provided the 
basic concept. And with help from New 
York and San Francisco-area members of 
Congress, the Gateway and Golden Gate 
National Recreation Areas were authorized 
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in 1972. In both cases, a number of federally 
owned natural and cultural sites, not signifi- 
cant enough by themselves to be in the na- 
tional park system, were lumped together. 
The Park Service, which had formed a Na- 
tional Capital and Urban Park Affairs Divi- 
sion in 1970, liberalized its interpretation of 
“national significance” to include providing 
recreation for city residents unable to get to 
distant national parks. 


NEW YORK CITY HAPPY TO DONATE RIIS BEACH 


New York Mayor John V. Lindsay donated 
the popular city-owned Jacob Riis Beach, a 
financial albatross the city was only too 
pleased to unload. Environmental leaders in 
California, who had long sought national 
park status for the Marin County headlands 
and other areas near San Francisco, advo- 
cated the Golden Gate park. Some national 
park purists objected to what they consid- 
ered a compromise of standards. But the 
conservation movement as a whole was in- 
terested in meeting some of the needs of 
inner-city dwellers and joined in support for 
Gateway and Golden Gate. 

Many congressmen and senators soon 
wanted national recreation areas in their 
bailiwicks, and at one point the Park Service 
had some 40 areas under consideration be- 
cause of congressional requests. Only four 
more were approved by Congress, however: 
Cuyahoga National Recreation Area (be- 
tween Cleveland and Akron, Ohio) in 1974, 
Chattahoochee River National Recreation 
Area (Atlanta), Jean LaFitte National His- 
torical Park and Preserve (New Orleans), 
and Santa Monica in 1978. The National 
Park System Advisory Board, which advises 
r secretary of the interior, opposed all 

our. 

After Gateway and Golden Gate, the Park 
Service, which had never really wanted the 
urban areas, opposed Cuyahoga, Chattahoo- 
chee River, Jean LaFitte, and Santa Monica 
Mountains, These and some of the other 
units added to the system in the last 10 
years were anathema to some Park Service 
veterans loyal to the Yosemite-Yellowstone- 
Grand Canyon tradition of great scenic na- 
tional parks. They felt the new units were 
not of national significance and compro- 
mised the high standards of the service. And 
they saw staffs being plucked from the old- 
line units and sent off to the new areas. 
Many rangers, eager to work in wilderness 
surroundings, chafed at being sent to an 
urban park. 

Congress, quick to authorize the new 
parks, was not so quick to appropriate ade- 
quate funds for operating them. Nor did 
cost-conscious interior secretaries, beset by 
other priorities, press for the needed appro- 
priations. Since staffing levels are deter- 
mined for the most part by number of visi- 
tors rather than size of the park, the urban 
parks put a new strain on Park Service man- 
power. For example, Gateway, with only 
26,000 acres, now has 53 percent more per- 
manent employees than Yellowstone with 
its 2.2 million acres, since Gateway records 
four times as many visits. 

Each of the national recreation areas I 
visited, however, is protecting valuable 
pieces of natural landscape and important 
historic sites, while providing recreation for 
people unable to travel to the larger, more 
famous national parks. And for many of the 
visitors—the experience may serve as an in- 
troduction to the national park system, 
whetting their interest in someday getting 
to the large, distant national parks such as 
Yellowstone or Grand Canyon. 
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BIRD WATCHING, FISHING, HISTORICAL 
LANDMARKS 


Gateway National Recreation Area, for in- 
stance, is far more than a tangled mass of 
humanity on Riis Beach, as critics some- 
times portray it. The Sandy Hook unit in 
New Jersey is a small national park in itself. 
with rugged beaches, havens for many spe- 
cies of birds, the unique 200-acre Holly 
Forest, historic Fort Hancock, and well-used 
fishing beaches. The Breezy Point unit, 
which includes Jacob Riis Beach and Park, 
also has Fort Tilden, another historical 
landmark, plus a popular fishing area at 
that point. The Jamaica Bay unit is high- 
lighted by the 9,100-acre wildlife refuge 
with seven miles of trails, two large ponds, 
and marshlands and bay for sighting some 
of the 318 species of birds known to use the 
area. 

And other features of the park serve great 
numbers of people: Canarsie Pier, for exam- 
ple, where senior citizens gather daily, and 
Floyd Bennett Field with its Ecology Village 
set amid a grove of young pine trees. For 
many inner-city teachers and schoolchil- 
dren, an overnight camping experience here 
provides a first encounter with the out- 
doors. A major failure of Gateway is the 
lack of easy public transportation to any of 
the units, and, particularly, the absence of 
the ferry system contemplated in original 
plans for the park. 

Across the continent, the other “gate- 
way,” Golden Gate National Recreation 
Area, is also a collection of distinct natural 
and historic sites. It claims to be the larg- 
est urban park in the world,” with 68 square 
miles of land and water and 28 miles of 
coastline. Golden Gate has the highest visi- 
tation—19 million in 1981—of all 333 nation- 
al park system units. Some visits, however, 
man only last long enough to take in the 
view at such popular spots as Lands End or 
Cliff House. 

No place in the park is more than an 
hour’s drive from downtown San Francisco 
or Oakland. The area offers breathtaking 
scenery and a variety or recreation—hiking 
in redwood groves, boating, fishing, swim- 
ming, camping, or visiting historic areas 
such as Alcatraz Island. 

Without the national recreation area, 
much of the land would by now probably be 
lost to housing and commercial develop- 
ment. More than 17,000 acres have been 
purchased since 1972 through the Land and 
Water Conservation Fund at a cost of $52 
million. 

The Cuyahoga Valley National Recreation 
Area in Ohio, like Santa Monica Mountains, 
protects a large, still undeveloped chunk of 
land. It is parklike, pastoral land squeezed 
between the urban centers of Cleveland and 
Akron. The strip following the Cuyahoga 
River for 20 miles offers many kinds of 
recreation. It has ecological significance, 
too, as an outstanding example of a merger 
of eastern and northern forest plant species 
with those of the western plains. 


THERE ARE 6,000 ACRES STILL NEEDED TO 
COMPLETE PLAN FOR PARK 


Cuyahoga’s historical and archaeological 
treasures include some 250 historic build- 
ings and 45 prehistoric mounds of the 
Adena and Hopewell cultures (300 B.C. to 
A.D. 600) waiting to be excavated. And the 
old Ohio and Erie Canal, with hiking and 
cycling along the towpath trail, has historic, 
scenic, and recreational values. The 32,000 
acres of the national recreation area take in 
seven already established local parks; the 
National Park Service has purchased, or has 
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protective easements for, 12,000 acres. But 
6,000 more acres still need protection. 

Until Cuyahoga was established in 1974, a 
regional federation of 87 groups had been 
trying in vain to save the area from urban 
encroachment. 

As successful as these urban parks may be, 
at least in the minds of people living in sur- 
rounding metropolitan areas, critics still 
hold that they lack national significance, 
drain off Park Service staff and funding, 
and should be managed by states or munici- 
palities. When the latter idea was floated 
during the early days of the Reagan admin- 
istration, the governors of Ohio and Califor- 
nia and New York members of Congress ex- 
pressed anger at even the suggestion. 

Watt told a reporter last year that deau- 
thorization of some national recreation 
areas “needs to be done.” But he added: “I 
don’t know if we have the political leader- 
ship to do it, the courage to do it now.” 
However, leaked confidential memos from 
Watt's assistant secretary for fish and wild- 
life and parks, G. Ray Arnett, to, National 
Park Service director Russell Dickenson 
showed that this move was being seriously 
considered. One memo asked for research 
on areas created by Congress over the objec- 
tion of the Park Service, with first attention 
given to Santa Monica. The other asked 
Dickenson for research “on the procedure 
for divestiture of the Santa Monica Moun- 
tains NRA” and for similar research on Cuy- 
ahoga. 

Ohio Rep. John Seiberling, who led the 
1974 legislative campaign to pass the Cuya- 
hoga bill, argues that protecting only the 
great natural parks is elitist. 

“We need to take care of the people who 
can’t afford to go the long distances and 
give them a high-quality park experience,” 
he says. “Also, having parks near the people 
saves energy. No other part of government 
except the National Park Service has the ca- 
pability of providing this high type of recre- 
ation on the needed scale, and of doing it 
well.” 

Most Americans have accepted the con- 
cept of an evolving national park system 
that allows for parks in urban areas—as well 
as historic sites, lakeshores, seashores, wild 
rivers, trails, military parks, and cultural 
parks—as a people's need expands. 

Freeman Tilden, author of many books on 
national parks and a consultant to four 
Park Service directors, believed that every 
one of the areas could justly be called a na- 
tional park. “The naming is several,” he 
wrote, “but the purpose and effect is that of 
a full representation of the American 
story—of the earth we live upon, of the 
races who lived here before the white man 
came, of the great struggle for posssession 
of the continent, of the winning of the Re- 
public, and finally of our own political and 
social life.“ 


JONATHAN BINGHAM 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 10, 1982 


@ Mr. UDALL. Mr. Speaker, I have 
had the privilege of working in this 
House with perhaps 2,000 men and 
women. Few of them have impressed 
me more than JONATHAN BINGHAM of 
New York. 
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All the old adjectives somehow do 
not do the job. 

JONATHAN BINGHAM is decent, blessed 
with commonsense and personal integ- 
rity. and he is immensly effective. His 
quiet arguments are always based on 
careful study of the facts, and that 
made him one member of the Interior 
Committee who was always listened 
to. He could usually find a way out of 
a deadlock, and get on with the work 
at hand. 

I always looked forward to being 
with JonaTHAN and his wife, June, who 
is an exceptional and distinguished in- 
dividual in her own right. 

When JONATHAN retires at the end of 
this year, he will leave a huge gap in 
our membership. I wish him and June 
the happiness of their family, and the 
time for a less hectic life. He has 
richly earned the gratitude of his col- 
leagues and his country.e 


LAW OF THE SEA TREATY 
HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. FIELDS. Mr. Speaker, the Octo- 
ber 1981 issue of IPO News, published 
by the Intellectual Property Owners, 
Inc., carried a special report on the 
UNCLOS Treaty by our friend and col- 
league, JOHN BREAUx. I enter that 
report into the Recorp for the benefit 
of those interested in this subject. 
[From the IPO News, October 19811 


THE LAW OF THE SEA TREATY IS DANGEROUS 
TO FUTURE OF WESTERN TECHNOLOGY 


(By Congressman John Breaux (D.-La.)) 


(The United States Government's review 
of the Draft Convention has revealed that 
Part XI of the text would, in its present 
form, be a stumbling block to treaty ratifi- 
cation ... The questions and doubts that 
have emerged during this review relate to 
issues of principle. These principles follow 
from widely-shared American attitudes 
toward the creation of global regulatory in- 
stitutions, the availability of resources for 
an industrial economy, the financial and 
economic burdens of an unbalanced budget, 
and the role which the United States should 
play in decisions affecting its vital inter- 
ests.“) 

It is with a great sense of relief that we in 
the Congress who have been so vitally con- 
cerned with the past U.S. position at the 
Third U.N. Conference on Law of the Sea 
(UNCLOS III), heard these words spoken by 
Ambassador James L. Malone, head of the 
United States Delegation, before an Infor- 
mal Plenary of the Conference on August 5, 
1981. I, for one, have been speaking out for 
a number of years about the dangerous 
precedents that were being set at UNCLOS 
III and the damage we are doing to our na- 
tional security, foreign policy and domestic 
economic interests. 

My concerns over the shape of the emerg- 
ing UNCLOS treaty text have been far 
ranging: from ambiguities in various naviga- 
tion and pollution control provisions, to the 
lessening of existing legal protections for 
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important U.S. fishery resources, to the fun- 
damentaly unacceptable international 
regime which will enable States Parties, on 
the basis of “the sovereign equality of all,” 
to “organize and control activities in the 
Area.” I say fundamentally unacceptable to 
underscore the point made by Ambassador 
Malone. While a good UNCLOS treaty re- 
mains, in my view, preferable to no treaty, 
the United States cannot, must not and will 
not accept a treaty containing the number 
of defective provisions that now exist in the 
“Draft Convention/Informal Text“. If the 
existing treaty text cannot be substantially 
improved, the United States should not be 
afraid to abandon the effort and pursue al- 
ternative courses of action necessary to pro- 
tect our interests. Among the more onerous 
features in the existing text are: 

A series of articles that place general 
policy making powers in a one-nation, one- 
vote “supreme” assembly. The lack of a 
clear delineation between the powers held 
by this Assembly and those granted the 
nominally “executive” Council will lead to a 
governmental system that is paralyzed at 
best and dedicated to actions adverse to U.S. 
and other developed nations’ interests at 
worst. Council election provisions do not 
even guarantee the United States a seat on 
the Council, although eastern European so- 
cialist regimes are guaranteed three seat. 
Even if represented on the Council, howev- 
er, no effective decision-making mechanism 
exists to force positive action deemed in our 
national interest; 

An array of seabed production restric- 
tions. These restrictions take the form of 
both general production policy objectives 
and specific limitations on not only the 
overall level of seabed mineral output, but 
on the production level of individual opera- 
tors. These restrictions on private enterprise 
production, and provisions enabling the 
International Seabed Authority to partici- 
pate in international commodity agreements 
on behalf of all seabed mineral production, 
would tent ot artificially inflate prices, dis- 
tort markets and encourage inefficient pro- 
duction; 

Provisions that create a highly privileged, 
supra-national mining enterprise. The En- 
terprise is granted a series of financial and 
other benefits, including an almost absolute 
priority for mine sites when the production 
ceiling is in effect; 

A built-in system for the review and 
amendment of the treaty seabed minerals 
regime after only 20 years of commercial 
production. This review system contains 
standards against which the existing regime 
is to be measured that prejudice the out- 
come of the review. What is worse is the 
ability of only two-thirds of the State Par- 
ties to agree to, and ratify, amendments to 
the finally negotiated treaty regime that 
would become binding on all States Parties, 
whether or not they had consented to such 
changes. The legal right of denunciation 
offers a dubious political response as well as 
draw into question other U.S. treaty inter- 
ests and the continued viability of a domes- 
tic seabed mining industry; and 

Provisions that would obligate private citi- 
zen ocean miners to transfer their technolo- 
gy to their competitors, the enterprise and 
developing countries, on an essentially 
forced sale basis. The primary mining con- 
tractor would be unable to use technology 
developed by a third party unless the con- 
tractor obtained written assurances from 
such third party owner that the technology 
would also be made available to the Enter- 
prise. In addition, States Parties having 
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access to mining and processing technol- 
ogies would, under certain circumstances, be 
required to make such available to the En- 
terprise. It cannot be over-emphasized that 
these obligations extend to certain defense- 
related technologies that would form an in- 
tegral part of seabed mining operations. 

It should not be inferred from this rather 
short, but extraordinary list of treaty defi- 
ciencies that the Congress has no other con- 
cerns with the developing UNCLOS pack- 
age. Some of our other concerns were noted 
in earlier exchanges. A more complete ex- 
planation of the pitfalls we see in the cur- 
rent treaty text were set forth in a letter I 
sponsored on December 10, 1980 to then 
President-elect Reagan, and which was en- 
dorsed by a bi-partisan group of thirteen 
House colleagues. The concerns are now 
being fully explored by an interagency 
policy review. 

Given the interest and perspective of IPO, 
it would seem useful to more fully explore 
the ramifications of technology transfer as 
set forth by the latest UNCLOS III text. I 
have become convinced that the continued 
development and growth of the technology 
that is necessary to move our domestic 
seabed mining industry from its current 
stage of infancy into maturity will not occur 
under the existing treaty provisions. That 
the United States would put itself in danger 
of losing its current technological lead in 
yet another industry is, to me, intolerable. 
The long-range implications, for our techno- 
logical growth, of acquiescence, to Third 
World demands in this negotiation are the 
real cause of my concern. 

Indeed, in my judgment, in no other inter- 
national fora has the political caucus of the 
developing nations, known as the Group of 
77 (G-77), been able to advance so far the 
concept that the transfer of technology 
from the developed nations of the North to 
the developing nations of the South is an 
international legal obligation. 

This is not to say that technology transfer 
has not, for quite some time, been a central 
tenet of the South’s drive for a New Inter- 
national Economic Order (NIEO). The role 
of technology transfer in the NIEO arises 
from three documents adopted by the 
United Nations General Assembly at its 
Sixth Special Session in 1974: The Declara- 
tion on the Establishment of the New Inter- 
national Economic Order” (Declaration), 
the “Program of Action on the Establish- 
ment of the New International Economic 
Order” (Program of Action), and the “Char- 
ter of Economic Rights and Duties of 
States” (Charter). One of the principles 
enunciated in the Declaration is the need 
for: 

“Giving to the developing countries access 
to the achievements of modern science and 
technology, and promoting the transfer of 
technology and the creation of indigenous 
technology for the benefit of the developing 
countries in forums and in accordance with 
procedures which are suited to their econo- 
mies.” 

The Program of Action, which purports to 
set forth the specific measures that need to 
be pursued to ensure the establishment of 
the NIEO, states in relevant part: 

All efforts should be made: 

(a) To formulate an international code of 
conduct for the transfer of technology cor- 
responding to needs and conditions preva- 
lent in developing countries; 

(b) To give access on improved terms to 
modern technology and to adapt that tech- 
nology, as appropriate, to specific economic, 
social and ecological conditions and varying 
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stages of development in developing coun- 
tries; 

(c) To expand significantly the assistance 
from developed to developing countries in 
research and development programs and in 
the creation of suitable indigenous technol- 
ogy; 

(d) To adapt commercial practices govern- 
ing transfer of technology to the require- 
ments of the developing countries and to 
prevent abuse of the rights of sellers; 

(e) To promote international cooperation 
in research and development in exploration 
and exploitation, conservation and the le- 
gitimate utilization of natural resources and 
all sources of energy. 

Finally, the Charter sets forth specific de- 
tailed rights and duties of all States relative 
to the establishment of the NIEO. Again, 
the central role of technology transfer sur- 
faces. In relevant part, the Charter states: 

“Every state has the right to benefit from 
the advances and developments in science 
and technology for the acceleration of its 
economic and social development ... all 
states should facilitate the access of devel- 
oping countries to the achievements of 
modern science and technology, the transfer 
of technology and the creation of indige- 
nous technology for the benefit of develop- 
ing countries in forums and in accordance 
with procedures which are suited to their 
economies and needs.” 

The point of this recitation is to demon- 
strate the clear importance which the 
South places on technology transfer. It has 
become the sine qua non in every major 
international economic conference for 
access to those natural resources over which 
the developing nations individually claim 
“permanent sovereignty” and which, in 
global commons, is viewed as the “common 
heritage of mankind.” 

The success of the G-77 in using the 
UNCLOS negotiations to implement this 
trade of access to the “common heritage” 
resource for the "universal heritage” of 
technology is evidenced by the textual pro- 
visions outlined earlier. That the developing 
nations are after concrete gains, rather than 
hortatory language, is reflected by the 
broad definition of technology contained in 
the UNCLOS text, to wit: 

„ the specialized equipment and tech- 
nical know-how, including manuals, designs, 
operating instructions, training and techni- 
cal advice and assistance, necessary to as- 
semble, maintain and operate a viable 
system and the legal right to use these 
items for that purpose on a nonexclusive 
basis.” 

The breadth of this technology “grab” 
and its legal implications as to warranties 
should be of utmost concern to all. 

As previously noted, UNCLOS III has rep- 
resented the one international conference 
where the G-77 have been able to dominate 
the negotiating process and achieve solid ad- 
vances in their drive to turn NIEO political 
rhetoric into legal reality. This is not to 
imply that other international fora, such as 
the renegotiation of the Paris Convention 
and negotiations under the U.S. Conference 
on Trade and Development (UNCTAD) for 
an international code of conduct on the 
transfer of technology or within the United 
Nations Conference on Science and Tech- 
nology for Development (UNCSTD), have 
produced texts that fully protect U.S. inter- 
ests. However, the U.S. and its industrialized 
allies have always held firm in these other 
fora; never were we in the clear danger of 
agreeing to a text so fundamentally inimical 
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to the free enterprise principles upon which 
our economic and social wealth rest. 

Fortunately, the momentum towards an 
extremely damaging result has been broken. 
We have finally alerted the developing na- 
tions at UNCLOS that we will not, even in 
this forum, capitulate to their unilateral de- 
mands. In large part, the credit for this 
“fresh start” can be laid to professional or- 
ganizations, such as IPO, and their member- 
ship. It took the concerted efforts of all of 
us to alert the Administration to the dan- 
gers of the existing LOS treaty text. It is 
now up to us to continue to support the do- 
mestic review process and keep our policy- 
makers and negotiators advised as to the 
type of treaty we need in order to continue 
the development of the new technology nec- 
essary for a fully operational U.S. ocean 
mining industry. I urge you in IPO to make 
your views known to the President, the 
State Department and the Congress. 


A FRESH APPROACH TO CRIME 
PREVENTION 


HON. ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


è Mr. BEILENSON. Mr. Speaker, the 
New York Times recently published 
two columns by Tom Wicker which 
focus on an alternative approach to 
the traditional responses—both liberal 
and conservative—to increases in 
crime. 

The growing fear of crime among all 
Americans is a problem we are trying 
to confront constructively—though, 


admittedly, the Federal Government’s 
role is limited. Mr. Wicker summarizes 
the views of criminologist Elliott 
Currie who points out the inadequacy 
of only relying on either the Reagan 


administration’s “get tough” crime 
control policy or the conventional lib- 
eral crime prevention effort based on 
social programs. 

Everyone agrees that we must appre- 
hend and punish those who commit 
crimes; but, according to Mr. Currie, 
proposals for mandatory sentences, in- 
creased prisons, and changes in consti- 
tutional rulings on bail, parole, and 
evidence may not, in fact, reduce 
crime. Instead, he suggests that we 
fully fund the criminal justice 
system—the police, judges, and pros- 
ecutors—so it can fulfill its function 
and, at the same time, provide support 
systems—such as employment oppor- 
tunities and limited transitional sti- 
pends—to increase the benefits of 
“keeping straight” and avoiding crime. 

I recommend Mr. Wicker’s columns 
to my colleagues for their consider- 
ation in confronting the complex and 
important issue of crime prevention. 
[From the New York Times, July 19, 1982] 

MAKING THINGS WORSE 
(By Tom Wicker) 


“I don’t care whose poll you look at,” Rep- 
resentative William J. Hughes of New 
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Jersey recently told Steve Roberts of The 
New York Times. “Some of them show that 
crime is more important than national de- 
tense.“ 

To support that view, here are some find- 
ings culled from various studies and recent- 
ly presented by the ABC Social Research 
Group to a conference of the network's pro- 
gramming executives: 

While 37 percent of Americans have a 
“formless” fear of crime in general, 41 per- 
cent have a specific fear of being mugged, 
raped, robbed, etc. 

Thirty-one percent keep guns for protec- 
tion and 65 percent favor encouraging 
people to carry weapons such as Mace. 

Forty-eight percent would allow the police 
to “stop and search” anyone they suspect, 
56 percent favor changing the rule exclud- 
ing illegally obtained evidence from the 
courtroom, and 70 percent approve of the 
death penalty. 

That’s a picture of a nation in fear—un- 
derstandably so. But a climate of fear is not 
one in which to make sensible policy; it 
tends to produce demagoguery, such irrele- 
vant actions as restoring the death penalty 
and programs that actually make things 
worse. 

Californians, for example, have just ap- 
proved a referendum proposition for a vic- 
tim’s bill of rights” that not only appears 
largely unconstitutional but would clog 
courts and overcrowd prisons more than 
they already are—while running up tax bills 
for both—without significantly reducing 
crime. 

In two enlightening articles in the May- 
June and July-August issues of the maga- 
zine Working Papers, the criminologist El- 
liott Currie takes a critical look at such 
“get-tough” crime-fighting proposals and 
particularly at what he calls the “stock 
themes” of neo-conservatives and the 
Reagan right—“that social programs can't 
help reduce crime; that ‘nothing works’ in 
dealing with offenders except locking them 
up in traditional prisons; that the causes of 
crime are obscure or unapproachable 
through public action.” 

President Reagan, for example, repeated 
last year the neo-conservative view that the 
“nature of man” is at the root of crime: 
“Some men are prone to evil, and society 
has a right to be protected from them.” But, 
Mr. Currie points out, this pessimistic view 
of man can't explain why the United States 
has so much more crime and violence than 
others—why, for example, in 1977 10 Ameri- 
can men died by violence for every Japa- 
nese, Austrian, West German or Swedish 
male. 

Are Americans just more wicked? If so, 
the “nature of man” varies by national 
boundaries. 

As for the usefulness of imprisonment, 
Mr. Currie cites a study of one year’s 
murder, robbery, rape and aggravated as- 
sault in Columbus, Ohio. It showed that had 
the law required a five-year mandatory 
prison sentence for any and every felony, 
such a major increase in imprisonment 
would have prevented only 4 percent of all 
such crimes during the study year. 

The same study also cast doubt on the 
fashionable view that a few repeat offenders 
commit most crimes; over two-thirds of 
those convicted of serious violent crimes 
were first offenders and only 11 percent had 
a previous conviction for a violent felony. 

But the really significant finding was that 
only 40 to 50 percent of Columbus's serious 
violent crimes were cleared“ by an arrest 
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much less a conviction. What good does in- 
carceration do when the cops can’t catch 
the crooks? 


A separate National Academy of Sciences 
study concluded that to achieve a 10 percent 
reduction in serious crimes by imprisoning 
people, California would have to increase its 
prison population by 157 percent, New York 
by 263 percent and Massachusetts by 310 
percent, at appalling cost to taxpayers. 


Mr. Currie postulates the possibility of a 
20 percent reduction in serious crime by tri- 
pling the state and Federal prison popula- 
tion. By the cost estimates of President Rea- 
gan's Task Force on Crime, such a program 
would cost $40 billion for construction of 
new prisons and add $8 billion annually to 
state and Federal operating costs—and still 
leave us with 80 percent of the crime we 
have now. 


Besides, if prison is the answer, why did 
crime keep rising from 1975 to 1981, while 
the rate at which people were being locked 
up rose by over a third? Why do we have 
the highest rates of serious, violent crime in 
the industrialized world—while imprisoning 
more people for longer periods than any in- 
dustrialized society save the Soviet Union 
and South Africa? 


Nevertheless, the central thesis of many 
neo-conservative thinkers on crime is that 
the cost“ to the criminal—the prison 
term—has to be increased. Mr. Currie 
counters with the question: Why not raise, 
instead, the benefits of going straight? His 
answer is well worth another article. 


{From the New York Times, July 13, 1982] 
MAKING THINGS BETTER 
(By Tom Wicker) 


Among its other postwar miracles,“ 
Japan manages to have a strikingly lower 
crime rate than the United States. In 1977, 
for example, 10 American men died by vio- 
lence for every Japanese male who did. 


This achievement is often explained by 
the strong controls of family, neighborhood, 
workplace and tradition that are accepted in 
Japan. But the criminologist Elliott Currie 
points out that Japan has not only a con- 
trolling but—equally or more important for 
the crime rate—a supportive society. 


Its supports include a calculated and ef- 
fective full-employment policy (the current 
2.2 percent unemployment rate is consid- 
ered high), conscious efforts to improve life 
in the workplace, and a narrow spread of 
income inequality. Mostly as a result, Japan 
has nothing like the urban “underclass” in 
America that has little to do but rip people 
off on the streets. 

In two illuminating articles in the maga- 
zine Working Papers, Mr. Currie first dis- 
puted the neo-conservative thesis that crime 
can be controlled only by raising its “cost” 
to the criminal through more and longer 
prison terms; then advanced the opposing 
view that the better approach—if not a com- 
plete answer—would be to raise the benefits 
of going straight. 

At the heart of this thesis is employment. 
As Mr. Currie observes, “it's hardly acciden- 
tal that every advanced society with a lower 
level of violent crime than ours has also his- 
torically had a much more effective and 
humane employment policy'’—cushioning 
people against callous market forces either 
through public programs, as in Scandinavia, 
or private planning, as in Japan. 
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Mr. Currie concedes that “full employ- 
ment” is not in itself the answer, particular- 
ly for people working in low-wage, menial 
jobs, many of whom may be moonlighting in 
crime. What matters most, several studies 
suggest, is “good jobs with decent wages.” A 
Rand survey of repeat offenders in Califor- 
nia showed, for example, that the “better 
employed" (defined modestly as working 
three-fourths of the time for at least $100 a 
week) had committed only a fourth as many 
crimes, and less serious ones, than those not 
employed so well or at all. 


At least three important suggestions are 
implicit. One is that a general economic ex- 
pansion will not have much effect on crime 
unless it includes “well-targeted employ- 
ment and training programs for the kinds of 
people typically left behind.” Another is 
that job-training programs will have little 
effect if the trainee finds upon completion 
of the course that no job, or only a dead-end 
job, awaits him in the same social and eco- 
nomic backwater he or she came from. 

The third, and most important, is that 
therefore some degree of public planning, 
training and employment is necessary. “It’s 
hard to do much about youth unemploy- 
ment,” says Mr. Currie in an understate- 
ment, “as long as youth’s chances for seri- 
ous work are determined almost wholly by 
the private market.” 


Is this impractical liberal dreamstuff, 
compared to hardheaded, immediate steps 
like building more prisions? The fact is that 
it takes years to plan and build a prison, at 
enormous cost, for little reduction in crime; 
but “a public employment program can be 
put in place in a few months” with far more 
cost-effectiveness and impact on street life. 


Mr. Currie, formerly on the faculty at 
Yale and the University of California and 
now with the California Task Force on Civil 
Rights, also advocates more forms of sup- 
port for people who need help—particularly 
assistance for early child development in 
poor and dependent homes. 

He also sees useful possibilities in some 
programs already successfully tested. They 
include “supported work,” which encour- 
ages self-support for young offenders and 
ex-addicts by gradually increasing rewards 
and responsibilities in an intensive work 
program. A Labor Department test program 
of small stipends to support ex-inmates 
through the difficult period of readjust- 
ment to the community and the job markets 
reduced re-arrests by up to 30 percent. 

If such programs only kept the prisons 
free of many who would otherwise be prop- 
erty-crime offenders, that would make 
much prison space available, without new 
construction, for the incarceration of more 
dangerous violent criminals. 

But Mr. Currie keeps.coming back to em- 
ployment as the central problem: “if there 
is a way to cope with violent inner-city 
youth crime while the official jobless rate 
for black youth hovers around 40 percent, 
we have yet to hear what it is.” Why? Be- 
cause “as long as we continue to trap many 
young people in a low wage, unstable and 
generally unrewarding sector of the econo- 
my, increasing their stake in ‘straight’ life” 
will be impossible. 

That’s the only ground on which to make 
a realistic fight for greatly reduced crime in 
America; and those who merely want to ‘get 


EXTENSIONS OF REMARKS 


tough’ instead are the impractical dreamers 
with their heads in the sand. 


A TRIBUTE TO ROSEANNE 
TRAVAGLIA 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. COURTER. Mr. Speaker, it is a 
special pleasure to rise in recognition 
of the contribution Mrs. RoseAnne 
Travaglia has made to the Morris 
County Board of Elections. Since 1969, 
when RoseAnne first became involved 
in this area of government service, she 
has worked tirelessly to help maintain 
and improve the orderly operation and 
supervision of countywide elections. 

Thus, it is especially fitting that 
New Jersey’s Gov. Thomas Kean has 
chosen RoseAnne to be the first 
Morris County Superintendent of 
Elections. 

I cannot think of anyone better able 
to assume this important post. 

As-a result of her work for the past 
13 years, RoseAnne Travaglia brings 
to the job a demonstrated commit- 
ment to public service and experience 
in the administration of election pro- 
cedures. 

The Morris County area and the 
entire State of New Jersey is indeed 
fortunate to continue to enjoy her 
service and benefit from her leader- 
ship. 

I join with RoseAnne’s family and a 
great many friends who will be cele- 
brating the high point of her career 
when she is sworn in on August 18, 
1982, as the Morris County Superin- 
tendent of Elections. 


ALL-OUT CAMPAIGN TO CUT 
ENTITLEMENTS 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. AUCOIN. Mr. Speaker, a front 
page news story in the Washington 
Post shows the administration admit- 
ting that it intends to cut entitlement 
programs to support its runaway de- 
fense buildup and irresponsible tax 
cuts. According to the news story, a 
senior administration official promises 
“an all-out campaign to cut entitle- 
ment,” next year. 

The President is faced with a budget 
deficit the likes of which has never 
been seen before in this country. Yet, 
a 3-year tax cut is on the schedule, as 
are massive weapons expenditures. 
With all this money pouring out of the 
Treasury, new money has to be 
brought in. The administration is 
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saying social security cuts are the way 
to do it. 

But, Mr. Speaker, our Government 
has a longstanding commitment to 
workers who paid and are paying 
social security taxes. The Government 
promised them they would receive cer- 
tain benefits, and now the administra- 
tion’s budget experts want to break 
that promise—a promise that was 
made by Mr. Reagan in his campaign 
for the Presidency. 

There are other entitlement pro- 
grams which have been cut—food 
stamps, housing assistance, medicare, 
and medicaid. But even this has not 
done the job of balancing our troubled 
budget. The Congressional Budget 
Office projects a $160 billion deficit in 
1983. 

Social security cuts to both current 
and future recipients have been pro- 
posed by administration officials, not 
just this year, but even before they 
took office in 1981. And the White 
House has reaffirmed its determina- 
tion to build up the defense budget, so 
there really is only one way to go for 
those now holding the purse strings of 
this Nation. 

Well, Mr. Speaker, I want to say 
that I think this is wrong. There are 
ways to shore up the social security 
system without affecting current bene- 
ficiaries or those almost set for retire- 
ment. I intend to fight to see that the 
social security system is saved in a way 
that keeps our promises to the senior 
citizens of this Nation, to whom we 
owe so much. 

All this from the man who promised 
to cut taxes, who promised to balance 
the budget, who promised not to touch 
the incomes of social security benefici- 
aries. According to candidate Reagan, 
all this was possible and there would 
still be enough left over to double de- 
fense spending. 

Well, as so many of us feared, the 
President's economic package has hurt 
our country. Our Nation is more than 
$100 billion deeper in debt, our people 
are out of work, and our families 
cannot afford housing. Now, instead of 
trimming the fat on defense spending, 
the administration chooses to assault 
our senior citizens, our disabled work- 
ers, our “truly needy.” 

This is not how America wants to 
balance the budget. It is in everyone’s 
interest to preserve social security. It 
is in everyone’s interest to be able to 
look forward to secure senior years. 
The social security system needs help, 
no one can deny it. But, it is unfair to 
punish those who depend on social se- 
curity. We should not break the prom- 
ise made by our Government to all 
those who contributed a portion of 
each paycheck to the social security 
system with the notion that if they 
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were disabled or retired, they would 
receive the insurance they paid for.e 


SINAI SUPPORT MISSION 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. HAMILTON. Mr. Speaker, Am- 
bassador Frank E. Maestrone, Director 
of the U.S. Sinai Support Mission, re- 
cently sent his semiannual report to 
the President on the activities of the 
Support and Field Missions. It will be 
one of the final reports submitted in 
the work of the mission. 

In his letter to the President, Am- 
bassador Maestrone spoke of the fine 
efforts of the men and women who 
worked on the 6-year peacekeeping 
role—a job that ended officially on 
April 25, 1982, when the new multina- 
tional force and observers took up 
their positions pursuant to an agree- 
ment and the full implementation of 
the Egyptian-Israeli Peace Treaty of 
1979. Ambassador Maestrone writes: 

Those at the Field Mission endured both 
sandstorms and tedium in the remote 
reaches of the Sinai to carry out their mis- 
sion in a professional and impartial manner 
that earned the respect of both Treaty Par- 
ties. 

President Reagan also lauded the 
work of the men and women of the 
mission. Both in a letter to the Con- 
gress and in a separate letter of July 
14, 1982, the President mentioned the 
professionalism of the mission person- 
nel. His letter of July commends the 
mission staff for their expertise and 
impartiality and writes: 

You have set a high standard for peace- 
keeping operations and made an important 
contribution on behalf of the United States 
to the cause of peace in the Middle East. 

Mr. Speaker, I would like to add my 
words of thanks and commendation 
for a job well done. The assignment to 
the companies with which the Govern- 
ment contracted to provide material, 
staff, and technical advice for the 
Sinia Mission’s work could not have 
been met without special attention to 
the delicate nature of the job and to 
the critical role this peacekeeping ven- 
ture played in building the forces for 
peace in the Middle East. 

The American contractor responsi- 
ble for setting up and operating an 
early warning system and later for 
managing the verification role called 
for in the peace treaty was E-Systems 
of Dallas, Tex. Ambassador Maestron's 
13th report mentioned the E-Systems 
contract and the fact that the contract 
was brought in under the projected 
budget and several weeks before the 
deadline. 

We can all be grateful to the Ameri- 
can companies, men, and women who 
have earned the praise of President 
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Reagan and of the Director of the 
Sinai Support Mission. They have 
indeed made an important contribu- 
tion on behalf of their country to 
bringing peace to the Middle East. It 
would be the hope of all of us that the 
new peacekeeping force in the Sinai, 
the MFO, will perform its vastly ex- 
panded mandate with the same dedica- 
tion and success as the Sinai Mission 
did. 


The President’s July 14, 1982, letter 
to the Sinai Support and Field Mis- 
sion’s personnel follows: 


Tue WHITE HOUSE, 
Washington, July 14, 1982. 


A unique American peacekeeping oper- 
ation in the harsh and isolated desert envi- 
ronment of the Sinai Peninsula ended on 
April 25, 1982, when Israel completed its 
withdrawal from the Sinai in accordance 
with the terms of the 1979 Egyptian-Israeli 
Peace Treaty. On that day, the Sinai Sup- 
port Mission and its overseas arm, the Sinai 
Field Mission, concluded six years of keep- 
ing the peace between Egypt and Israel. As 
the Sinai Support Mission closes out this 
operation, I want to pay tribute to the many 
dedicated men and women who, during this 
critical period, served with distinction either 
with SSM here in Washington or with SFM 
in the Sinai. 

“The orange men and women,” as the 
Sinai Field Mission staff were called because 
of the international orange color of their 
clothing and their helicopters, played a cru- 
cial role in maintaining the peace in that 
area, first under the Second Sinai Disen- 
gagement Agreement of 1975 and then 
under the 1979 Peace Treaty. Initially, they 
operated an electronic early warning system 
guarding the approaches to the strategic 
Giddi and Mitla Passes. When the Israeli 
troops withdrew further east of these passes 
under the terms of the Peace Treaty, SFM 
was assigned a new role, the verification of 
Egyptian and Israeli compliance with the 
force and armament limitations specified in 
the Treaty for controlled areas in the west- 
ern Sinai. The verifications involved onsite 
inspections of units and facilities scattered 
over a 15,000 square mile area of the Sinai. 
During this period, SFM personnel earned 
the respect and confidence of both the 
Egyptians and the Israelis because of their 
expertise, professionalism, and impartiality. 

In addition to these most important con- 
tributions to keeping the peace, the Sinai 
Support Mission rendered noteworthy as- 
sistance in the creation of its successor orga- 
nization, the Multinational Force and Ob- 
servers, which assumed Sinai peacekeeping 
responsibilities on April 25, 1982. The speed 
with which the MFO was created and made 
operational would have been hard to 
achieve without the expertise and coopera- 
tion of the Sinai Support Mission. 

To all those who served in the Sinai Sup- 
port and Field Missions, let me say, con- 
gratulations for a job well done. You have 
set a high standard for peacekeeping oper- 
ations and made an important contribution 
on behalf of the United States to the cause 
of peace in the Middle East. 


RONALD Reacan.' 


August 17, 1982 


POSTHUMOUS PROMOTION FOR 
COL. CHARLES A. YOUNG, 
VICTIM OF WORLD WAR I DIS- 
CRIMINATION 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. DELLUMS. Mr. Speaker, I have 
introduced H.R. 6770, special legisla- 
tion which is designed to correct, post- 
humously, a gross injustice against a 
man of honor and integrity—a man 
who was denied promotion to brigadier 
general in the U.S. Army during World 
War I, not because of any lack of 
merit or defect of character, but solely 
because of the color of his skin. 

Charles A. Young was born in 1864, 
the son of slave parents. His father, 
upon being freed, enlisted in the 
Union Army in 1865, so that his chil- 
dren might have more opportunities in 
later life than he had had during his 
early years. 

Because of his father’s industry and 
encouragement, Charles Young was 
able, against great odds, to secure an 
appointment to the U.S. Military 
Academy at West Point, from which 
he was graduated a second lieutenant 
in the Class of 1889, the third black 
man in American history to achieve 
that honor. 

He was initially assigned to the 
Ninth Cavalry Regiment at Fort Rob- 
inson, Nebr. Then followed a succes- 
sion of assignments to other units at 
regular intervals, coupled with a series 
of promotions based on merit and out- 
standing service. During the Spanish- 
American War, he was awarded a tem- 
porary commission of major in the 
Ohio National Guard, for the purpose 
of recruiting and training troops for 
the unholy war. 

In 1901, he was promoted to captain 
in the Regular Army, and subsequent- 
ly posted to diplomatic assignments in 
Haiti and Liberia. By 1916, during the 
undeclared invasion of Mexico, he was 
promoted to lieutenant colonel, the 
highest rank ever achieved by a black 
officer at that time. 

After the United States officially de- 
clared war against Germany on April 
6, 1917, many field grade officers were 
promoted to brigadier rank, as the 
U.S. Army expanded its ranks to join 
the Allies on the Western Front. How- 
ever, it soon came to the attention of 
the Secretary of War, Newton D. 
Baker, and ultimately the President, 
Woodrow Wilson, that a number of 
junior white officers were more than 
reluctant to serve under a senior black 
commander, even if he were in com- 
mand of an all-black fighting unit. 

The historical record clearly demon- 
strates that both the President and 
the Secretary of War were more than 
anxious to appease these racist senti- 
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ments. It must be remembered that it 
was Woodrow Wilson who had written 
a laudatory preface to the despicable 
racist novel, “The Klansman,” by 
Thomas Dixon. It was this same 
Woodrow Wilson who, as President, 
had publicly praised its movie version, 
“The Birth of a Nation,” and even had 
it previewed in a special White House 
screening. 

Thus, it was no accident that, on 
May 23, 1917, shortly after the decla- 
ration of war, Lieutenant Colonel 
Young was ordered to Letterman Gen- 
eral Hospital in California for “obser- 
vation and treatment,” even though a 
recent physical examination had de- 
clared him to be in excellent physical 
condition. It was no mere coincidence 
that in July 1917, he was retired from 
active duty “for physical disability.” 
Colonel Young challenged this finding 
of physical disability by riding his 
horse from his home in Ohio to the 
War Department (a distance of 497 
miles) to personally protest the execu- 
tive edict. It was even less of a coinci- 
dence that, with the war's end in 
sight, he was mysteriously returned to 
the active duty roster in late 1918. 

Of course, by that time, the senior 
promotions had already been handed 
out to his white contemporaries, many 
of whom were his junior, in rank, age, 
and experience. Colonel Young did 
return to active duty, and served his 
country faithfully until his death 
from nephritis in Lagos, Nigeria, on 
January 8, 1922. 

Mr. Speaker, the legislation which I 
have introduced and which has been 
referred to the House Armed Services 
Committee for consideration, is a be- 
lated attempt to provide posthuraous 
justice for a man of courage, charac- 
ter, and integrity—a man who served 
his country with dedication and dis- 
tinction in both war and peace. Let us 
honor him in memory as he should 
have been honored in his life—as the 
first black American to have merited, 
and been promoted to, the rank of 
brigadier general in the U.S. Army.e 


LAW OF THE SEA 
HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. FIELDS. Mr. Speaker, for the 
benefit of my colleagues, I wish to 
place in the Recorp a letter recently 
received from a fellow Houstonian. 
This letter lends some historical per- 
spective to the current rush by some 
to force the United States into the 
Law of the Sea Treaty. I use the word 
“force” advisedly. Even now, after the 
President’s decision not to sign the 
treaty, there are those hard at work in 
the NSC and the State Department to 
undermine the President. Their game 
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is to go behind the President’s back 
and undermine any change for bring- 
ing our allies into an alternative 
seabed mining regime. By so doing, 
they design that these allies will then 
have no choice but to sign the treaty 
later this-year, effectively isolating the 
United States, and thereby opening 
the door for a future, more sympa- 
thetic administration to sign the 
treaty. 

Mr. Speaker, the letter of Mr. Hale 
follows. 


Hon. JACK FIELDS, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. FreLDs: I would like to express 
my support for your skepticism regarding 
the Law of the Sea Treaty. I was able to 
view, on cable TV, the exchange between 
you and Mr. Leigh Ratiner at the recent 
subcommittee hearings. I would like to 
share with you my experience on this sub- 
ject. 

During the early 1970's, I worked in the 
Executive Office of the President on the 
now-defunct Council on International Eco- 
nomic Policy. In my capacity there, I spent 
a good deal of time on inter-agency commit- 
tees reviewing our law of the sea negotiating 
strategy. Mr. Ratiner, among others, had 
been present at the creation of this intern- 
tional negotiation (about 1969 or so). 

A number of us, at that time, believed the 
Law of the Sea Treaty to be a foreign policy 
mistake. Even then, it was apparent that 
underdeveloped nations—knowing the 
United States wanted international recogni- 
tion of a 12-mile territorial sea—were out to 
extract as many concessions as possible in 
return for their recognition of the principle 
of free oceanic navigation. The Department 
of Defense was willing to compromise most 
other U.S. interests—commercial, scientific, 
technological, fishing—to get agreement on 
a limited territorial sea. The State Depart- 
ment was willing to do the same, but in its 
case in order to avoid offending underdevel- 
oped nations. I, among others, did not un- 
derstand the urgency in getting official 
international sanction for oceanic freedoms 
that we could readily exercise, nor did I un- 
derstand why all other U.S. interest should 
be subordinated to this one goal. 

I was struck, at the time, with the makeup 
of our negotiating/strategy group. Predomi- 
nate in the group were international law- 
yers, and men who had become emotionally 
and professionally committed to achieving a 
Law of the Sea Treaty. I did not believe that 
these individuals were capable of a dispas- 
sionate analysis of our need for a treaty; nor 
were they capable of jeopardizing the treaty 
to preserve other U.S. interests. 

Mr. Ratiner was and remains one of those 
individuals. His (paraphrased) comments 
made to you in 1982—“‘an acceptable agree- 
ment is just around the corner’”—are in sub- 
stance no different than those he made in 
1972. No acceptable agreement was obtain- 
able then, nor, in my view, now. Moreover, I 
believe that much of the advice proferred 
by Mr. Ratiner is, understandably, colored 
by an emotional need to validate the work 
of his adult life. 

In summary, your apparent skepticism of 
the Law of the Sea Treaty is, in my view, 
warranted. A treaty fifteen years in the 
making, proselytized by jealots, and con- 
trary to important U.S. interests, should not 
be adopted by the United States. 

I should add, by way of anti-climax, that I 
am in no way associated with any company 
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or group which has a direct interest in the 
treaty. 
Very truly yours, 
WILLIAM E. HALE. 


H.R. 3300 


HON. RAY KOGOVSEK 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. KOGOVSEK. Mr. Speaker, I 
rise today in support of H.R. 3300, the 
Firearms Owners Protection Act of 
1982, and ask that my colleagues join 
me in working to see this legislation 
enacted without amendment. 

I am a cosponsor of this legislation 
because its provisions are important to 
the people of the Third Congressional 
District in Colorado. It is important 
because it provides assurance that the 
rights of poeple will not be infringed 
upon by the Federal Government. Yet, 
more important, its enactment by Con- 
gress will be a declaration that the 
mere ownership of a firearm will not 
be viewed as a “criminal offense” and 
a “disgrace” to the country. There is 
not a Member of Congress here today 
that can truthfully say the mere own- 
ership of firearms in this country is an 
“epidemic” that needs to be con- 
trolled. 

If I may, I would like to quote sec- 
tion 1 of the bill, Congressional Find- 
ings: 

The Congress finds that the rights of citi- 
zens to keep and bear arms under the 
second amendment of the United States 
Constitution; their rights to security against 
illegal and unreasonable searches and sei- 
zures under the fourth amendment; their 
protections against uncompensated taking 
of property, double jeopardy, and assurance 
of due process of law under the fifth amend- 
ment; and their rights against unconstitu- 
tional exercise of authority under the ninth 
and tenth amendments; have been infringed 
under, and in enforcement of, existing fire- 
arms statutes. 

The Congress finds that the agencies 
charged with enforcement of these laws 
have divulged information concerning pri- 
vate citizens to local administrators, and to 
the public, for the purpose of causing har- 
assment and embarrassment of these citi- 
zens, in violation of the rights of those citi- 
zens under the Privacy Act, as enacted by 
Congress. 

The Congress further finds that its intent, 
as expressed in the preamble to the Gun 
Control Act, that it is not the purpose of 
this title to place any undue or unnecessary 
Federal restrictions or burdens on law-abid- 
ing citizens with respect to the acquisition, 
possession, or use of firearms. . . .' has been 
thwarted by these enforcement practices 
which are aimed at harrassing, burdening, 
and harming those law-abiding citizens who 
choose to own and use firearms for legiti- 
mate purposes. 

Mr. Speaker, this clearly states the 
need for enactment of this bill. It is 
the whole basis for our argument, as 
well as congressional recognition of 
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the activities that have been occurring 
across the Nation, in violation of the 
U.S. Constitution. We simply cannot 
allow these instances of consitutional 
violation to continue. 

As an elected Representative of the 
people of Colorado, I have sworn to 
uphold the U.S. Constitution in its en- 
tirely, not just those provisions I feel 
most comfortable with, but the entire 
Constitution. More important, I am 
not the only Member of Congress that 
agreed to take this oath of office—we 
all did. Yet now that we are being 
asked to uphold the Constitution, 
some of us are saying, “Wait a minute. 
Someone else can do it.“ To continue 
in this manner is clearly a failure in 
our responsibilities as elected officials. 

More than 200 years ago, our forefa- 
thers fought against the British be- 
cause the people were being taxed 
without representation. A similar situ- 
ation occurs today, in which the peo- 
ple's plea for relief from unconstitu- 
tional practices is being ignored by 
Congress. If other Members of this 
body have received as many constitu- 
ent letters as I have on this legislation, 
then the message is clear—the people 
want action. But for Congress to sit 
back and do nothing is a blatant fail- 
ure in its responsibility to represent 
the people. That failure is no different 
than “taxation without representa- 
tion.” In fact, it is “regulation without 
representation.” 

Mr. Speaker, I strongly urge my col- 
leagues to join me and the other 178 
cosponsors in working to see that this 


legislation is enacted. I ask that the 
legislation be brought to the floor of 
the House and acted upon. It is unac- 
ceptable that any constituent should 
have to beg for relief from undue 
hardship caused by the Federal Gov- 


ernment, but it is appalling that 
anyone should have to beg for relief 
from unconstitutional practices of 
that same Government. 

Thank you.e 


PACIFIC NORTHWEST HIT BY 
DEPRESSION 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. SWIFT. Mr. Speaker, the Pacif- 
ic Northwest has been severely hit by 
the depression. The unemployment 
figures in the region are double and in 
some counties triple the national aver- 
age. These economies have one thing 
in common—they are passed on the 
forest products industries. The econo- 
mies of entire towns depend on this 
vital commodity. 

No particular portion of the industry 
has remained unscathed—from mill 
closures, to layoffs, to shutdowns, 
each is hurting for some assistance. 
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We must make an effort to help by 
spurring the wood products industries 
and putting life back into our commu- 
nities. 

Today, along with my other col- 
leagues from the West, I am introduc- 
ing a bill that will provide a vehicle for 
this effort. It may not be the complete 
answer but it is a start toward that im- 
portant revitalization this industry— 
and the economy of the Northwest—so 
badly needs. 

This bill allows the Secretaries of In- 
terior and Agriculture, upon proven 
economic hardship to modify, extend, 
or cancel timber sale contracts. This 
bill would also create an industry task 
force which would provide input into 
the process and report on the effec- 
tiveness of the program. 

Mr. Speaker, hearings have already 
been scheduled on this issue and I 
would like to thank the chairman of 
the Subcommittee on Forests for rec- 
ognizing this problem and for his 
quick action to seek a solution.e 


HARDSHIPS FACING SOVIET 
JEWS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. ROSENTHAL. Mr. Speaker, on 

July 29, the House Subcommittee on 

Human Rights and International Or- 

ganizations, of which I am a member, 

heard testimony on the crisis facing 

Soviet Jewry. 

While “crisis” has become synony- 
mous with the condition of Soviet 
Jewry, the term was given new mean- 
ing by the testimony of concerned 
human rights groups and by the first- 
hand account of former refusenik 
Aleksandr Goldfarb. 

The current situation is the worst its 
been in the last decade. Emigration 
has been choked off and the condi- 
tions under which Jews are forced to 
remain in the Soviet Union are deplor- 
able. 

Not only is it fitting that the Human 
Rights Subcommittee be made aware 
of these violations of religious free- 
doms, but that all Members of Con- 
gress and the American people should 
be informed. 

I would like to include in the Recorp 
a brief statement which I presented at 
the subcommittee hearing addressing 
the hardships facing Soviet Jews 
today: 

STATEMENT BY THE HONORABLE BENJAMIN S. 
ROSENTHAL BEFORE THE SUBCOMMITTEE ON 
HUMAN RIGHTS AND INTERNATIONAL ORGA- 
NIZATIONS 
Mr. Chairman, we are here today to 

review the state of Soviet Jewry; to hear 

first-hand witnesses and dedicated human 
rights activists testify to the persecution 
being perpetrated in that country. 

From all reports, this situation in the 
Soviet Union has reached new lows. Emigra- 
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tion has dried up beyond any points in the 
last decade and conditions for those Jews 
still trapped in Russia continue to deterio- 
rate. 

In the first six months of this year, 1,537 
Soviet Jews were allowed to emigrate; in the 
first half of this month only 111 have been 
let go. These numbers become more disturb- 
ing when compared with the 52,000 who 
were allowed to leave in 1979 or as com- 
pared with the 500,000 Jews still in the 
Soviet Union who have already begun the 
long emigration application process. 

Of these 500,000—15,000 are already re- 
fuseniks —they have been denied permis- 
sion to leave—and some have waited 5, 10 or 
even 14 years for a reprieve. 

These numbers represent real people; 
such as Ida Nudel, the 51-year-old refusenik 
who has just been released from a four-year 
exile in Siberia. Dubbed the “Guardian 
Angel of the Soviet Prisoners of Con- 
science” for her humanitarian efforts, her 
only crime was hanging a banner outside 
her Moscow flat that read “KGB, give me 

It has been 11 years since she began peti- 
tioning for a visa, and even now, after four 
years in exile, it still eludes her. The Soviets 
are denying her an emigration application 
in Moscow because, they say, it is only avail- 
able to residents and she is now considered a 
“non-resident”. So she has now left Moscow 
and is reported to be wandering from city to 
city in search of “residence”. 

As many Soviet Jews have already discov- 
ered, the very act of applying for a visa 
opens them to persecution: they lose their 
jobs, their professional status, their academ- 
ic credentials, even their social contacts. As 
I'm sure we will hear from our distinguished 
witness, Aleksandr Goldfarb, himself a re- 
fusenik, they become pariahs. They are ar- 
rested on trumped up charges of malicious 
hooliganism (for holding up protest signs), 
of parasitism (after being forced from jobs), 
of illegal religious gatherings (when partici- 
pating in Hebrew study groups). When they 
refuse to be drafted so they won't be privy 
to any “state secrets” they are accused of 
draft evasion. 

And religious persecution does not just 
begin for Jews when they apply to leave. In 
this country with the third largest Jewish 
community in the world (there are 2.5 mil- 
lion Jews in the Soviet Union), there are no 
Jewish schools; what few synagogues there 
are, are made inaccessible by geography or 
intimidation; Jews are forbidden to study or 
teach Hebrew or to communally celebrate 
holidays. 

When I first began working for the cause 
of Soviet Jewry 20 years ago, the outlook 
was bleak; since then more than a quarter 
of a million Soviet Jews have been given 
their freedom. Congressional and executive 
pressure can and has made a difference. The 
1975 Jackson-Vanik amendment preceded 
the record number of emigrees in the late 
1970s. And I personally have seen my in- 
volvement in the cases of Prisoners of Con- 
science such as Boris Penson, Izrail Zalman- 
son and Iosif Mendelevich contribute to 
their early release. Furthermore, public 
pressure does make an impression on the 
Soviets as I witnessed in August 1976, when 
Congressman Drinan and I personally pre- 
sented a petition to Soviet embassy person- 
nel. 

The Administration holds an important 
trump card. Were it to link trade, technolo- 
gy and exchange agreements with Russia to 
the human rights of Soviet Jews, the stran- 
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glehold on emigration would undoubtedly 
ease. 

It is incumbent upon the human rights 
groups who are here to bear witness today, 
the National Conference and the Greater 
New York Conference on Soviet Jewry, the 
B'nai B'rith and the Union Council of 
Soviet Jews, to continue their vigilence and 
their actions on behalf of Soviet Jewry. 
Their work in this area to date does not go 
unnoticed and we are privileged to have 
them here today. 


UNITED HELLENIC AMERICAN 
CONGRESS CONDEMNS RE- 
PRESSION OF HUMAN RIGHTS 


HON. JOHN LeBOUTILLIER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. LEBOUTILLIER. Mr. Speaker, 
in light of the recent observance of 
Captive Nations Week, I would like to 
insert into the CONGRESSIONAL RECORD 
a dramatic resolution adopted by the 
steering committee of the United Hel- 
lenic American Congress recognizing 
the basic human rights of the captive 
peoples, and condemning the viola- 
tions of their liberties and subjugation 
of individual rights by military, op- 
pressive, and totalitarian governments. 
This resolution is as follows: 
RESOLUTION 


Whereas, The Orthodox Church teaches 
that humanity possesses a grant of divine 
love that derives from the supreme sacrifice 
of Our Lord Jesus Christ and also believes 
that the right and love that God has grant- 
ed unto us, we cannot deny unto our fellow 
man and woman; and 

Whereas, The United States of America 
has achieved its preeminent position among 
nations of the world through its respect for 
certain fundamental and divinely inherent 
human rights as exemplified by the Decla- 
ration of Independence and the Bill of 
Rights of our Constitution; and 

Whereas, The United Nations Charter, 
the United Nations Declaration of Human 
Rights, the European Commission on 
Human Rights, the Helsinki Accord and 
other internationally accepted documents 
recognize the basic human rights of all 
people; and 

Whereas, It is a shame and a stigma for 
20th century civilization that there are 
today certain governments which, whether 
through hypocritically subtle means or 
overt systematic acts violate basic human 
rights; and 

Whereas, Amnesty International, the 
World Council of Churches, the Council of 
Europe, the United Nations, the Helsinki 
Accord monitoring committees and other re- 
spected world bodies have documented vio- 
lations of human rights in Albania, Afghani- 
stan, Lebanon, The Holy Land, Africa, 
Poland, and the other captive nations of 
Eastern Europe, Turkish occupied Cyprus, 
the Soviet Union, nations in Southeast Asia, 
Turkey, and Iran, and by totalitarian re- 
gimes in Central and South America and 
throughout the world; now, therefore, be it 

Resolved by the Steering Committee of the 
United Hellenic American Congress, That 
the denial of human rights, liberties, and 
the subjugation of individual dignity by 
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military, oppressive, and totalitarian govern- 
ments is condemned, and all governments 
are called upon to comply with the princi- 
ples enunciated in the Charter of the 
United Nations and the Helsinki Agree- 
ments, both within their own territorial 
limits and with respect to other nations; 
and, be it further 

Resolved, That a suitable copy of the reso- 
lution be presented to the Secretary Gener- 
al of the United Nations, to the President 
and Secretary of State of the United States 
of America, to the Chairmen of the appro- 
priate committees of the United States Con- 
gress, to Amnesty International, the Helsin- 
ki Monitoring Committees, the National 
Council of Churches, and to the World 
Council of Churches. 

Adopted by the members of the Steering 
Committee of the United Hellenic American 
Congress this second day of August, 1982 at 
Chicago, Illinois. 


PRESERVING SOCIAL SECURITY 
HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. LANTOS. Mr. Speaker, social 
security is one of our Nation’s great 
success stories. For 47 years it has pro- 
vided much-needed supplemental 
income to millions of Americans. 
Social security is, and should remain, 
an irrevocable commitment by the 
Federal Government to the lives and 
security of its people. 

The administration wielded its budg- 
etary ax and attempted to hack away 
at social security’s most vital aspects. 
It sought to delay cost-of-living adjust- 
ments and had the audacity recently 
to take credit for protecting them. It 
sought to eliminate the minimum ben- 
efit and backed off only due to strong 
pressure from the Congress. It has 
sought to slash programs upon which 
millions depend, and it did so without 
compassion, during a period of high 
unemployment and inflation. 

In the face of these actions, I ques- 
tion whether the administration is 
truly dedicated to the preservation of 
the social security system. I question 
whether the administration is interest- 
ed in the well-being of the American 
people, or whether it is merely inter- 
ested in pursing its own political for- 
tune and ideology. It is in the long- 
term interest of no one to pursue a 
course of action at the expense of the 
trust of the people. If the govern- 
ment’s word lasts only as long as the 
dictates of convenience, then that gov- 
ernment has no right to call itself a 
government of the people. 

As a member of the House Select 
Committee on Aging, I have consist- 
ently supported legislation which 
strengthens the social security system. 
The system is not without its prob- 
lems, yet legislation now before the 
Congress, introduced by Congressman 
CLAUDE PEPPER and by myself, would 
go a long way toward solving some of 
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the immediate financing difficulties in 
the system. The bill (H.R. 3393) pro- 
vides a more flexible financing base 
for the costly but important medicare 
program, and vastly improves the 
fiscal integrity of the social security 
system. This legislation is designed to 
keep our commitment sound, and to 
insure that commitment in the 
future.e 


OUR COMMITMENT TO ISRAEL 
HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Ms. MIKULSKI. Mr. Speaker, as we 
work toward a negotiated peace in the 
Middle East, we must reaffirm our 
commitment to Israel. While any use 
of military force is a tragic and regret- 
table occurence, I believe that Israeli 
actions in Lebanon are understand- 
able, given the circumstances. The Is- 
raeli neutralization of PLO strong 
holds in Lebanon is an act of self-de- 
fense designed to insure the contin- 
ued, secure existence of the State of 
Israel from terrorist incursions of the 
PLO. 

We all want the war to end for there 
can be no such thing as a humane war. 
But the United States must not re- 
treat from what I believe must be the 
basic principles behind our actions. 
First, Israel has a right to exist and 
the United States has a responsibility 
to insure that existence. Second, there 
must be a secure Middle East. To ac- 
complish that goal, the PLO must be 
removed from Israel’s borders; the 
United States must stop selling arms 
to Israel’s enemies; and, the United 
States must do everything we can to 
work to meet the goals of the Camp 
David accords. 

In terms of specific peace proposals 
which may emerge in the next few 
days, and the extent to which U.S. in- 
volvement is required, I believe that 
we must look at the specific peace plan 
and assess whether the principles I 
lave outlined underly the actions of 
that plan. If our involvement will 
truly further the safe and secure exist- 
ence of the State of Israel, then we 
must move forward. 

I make this statement today because 
I know that many of those in Israel 
and many of Israel’s friends in Amer- 
ica are worried that once again Israel 
will be abandoned. Finalizing an evac- 
uation plan is an important step, but it 
is only one step. It is not a substitute 
for a peace policy. 

I urge my colleagues to state their 
support for Israel and whatever their 
differences regarding any specific ac- 
tions, to unequivocally maintain Isra- 
el's right to exist in a safe and secure 
Middle East, and our responsibility to 
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help insure that existence through a 
lasting peace. 


FINANCIAL STATEMENT 
HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. MAZZOLI. Mr. Speaker, it has 
been my custom to submit a statement 
of financial disclosure every year that 
I have served in the House of Repre- 
sentatives. While the law now dictates 
that Members of Congress submit fi- 
nancial statements in May of each 
year, I continue to file this more de- 
tailed family financial report. In this 
way, my constitutents are kept fully 
informed concerning my financial 
status. 
The statement follows: 
Romano L. and Helen D. Mazzoli Statement 
of financial worth as of Dec. 31, 1981 
Cash on Deposit: 
Liberty National Bank & Trust 
Co., account No. 09013390. 
Lincoln Federal Savings & 
Loan, account No. 10373390 ... 
Northern Virginia Savings & 
Loan, account No. 05-23- 


4,223.47 


1,141.40 

Northern Virginia Savings & 
Loan, account No. 80507 

Northern Virginia Savings & 
Loan, account No. 00241 

Government Services Saving & 

Loan, account No. 01-112091- 


1,645.37 
596.64 


4,331.31 
First Federal of Arlington ac- 


count No. 05-018470-4 56.11 


1,330.12 
All Savers Certificate (Lincoln 
Federal Savings & Loan) ac- 
count No. 1013010840 
U.S. Treasury Bill, account No. 
AX2-2-2400-40-3938-01 


Real property (residential): 
939 Ardmore Drive, Louisville, 


10,000.00 
10,000.00 


42,000.00 
Less: Mortgage, Portland Fed- 
eral Savings & Loan 


Net value 


8,887.01 
33,112.99 


93,000.00 
48,011.05 
. 44,988.95 


Household and miscellaneous 
personal property (estimate.).... 

Cash surrender value of life in- 
surance policy: American 
United Life Insurance Co., 
Policy No. 1011729 

Federal employees retirement 
system: Contribution to fund. 

Automobiles: 
1965 Rambler: 


Net value 


7,500.00 


4,472.99 
43,583.93 


Fair market 
100.00 


168,938.15 
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Romano L. and Helen D. Mazzoli, recapitu- 
lation of income and expenses for calen- 
dar year 1981 

INCOME 
Interest and dividends: 
American United Life Insur- 
ance Co., policy No. 1116312... 
American United Life Insur- 
ance Co., policy No. 1011729... 
Liberty National Bank and 


$12.88 
27.50 


21.82 

Loan, account No. 1,547.36 
Northern Virginia 
Loan, account No. 
Northern Virginia 
Loan, account No. 
Northern Virginia 
Loan, account No. 
Northern Virginia 
Loan, account No. 
Northern Virginia 
Loan, account No. 

Government Services Savings 

& Loan, account No. 0l- 


38.16 
13.45 
61.58 
104.92 
66.79 


265.20 

First Federal Savings Associa- 

tetion of Arlington account 

No. 05-018470-4 

Honorariums: 

Brookings Institution 
A sis EEEE S E 
Distilled Spirits Council of U.S. 
Newman Catholic Students 


Northern Kentucky Chamber 


DuPont Co. 

St. Mary's Academy 

Catholic school office . 

Salary: 
U.S. House of Representatives 
60,662.50 

Slender Lady Figure Salon 
(Helen Mazzoli) 

V.V.K.R., INC. 
(Helen Mazzoli) 

Slender Lady Figure Salon 
(Helen Mazzoli) 


214.32 
10,681.91 
945.25 


Gross income 78,073.12 
Expenses, deductions, 

tions, Federal and Kentucky 

taxes: 
79,544.00 
19,650.00 


9,825.00 
50,069.00 


19,453.00 
14,942.00 
4,511.00 


Adjustments to income... 
Adjusted gross income 
Deductions and exemptions. 
Taxable income 

Federal income tax: 
Tax withheld 


Kentucky income tax: 
Tax withheld 


A TRIBUTE TO RUTH W. LOVE 
ON HER 79TH BIRTHDAY 


HON. DON BAILEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 17, 1982 
Mr. BAILEY of Pennsylvania. Mr. 
Speaker, it has been my great pleasure 
to know and work with a special lady— 
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Ruth W. Love, an exceptional journal- 
ist with my hometown newspaper the 
Greensburg Tribune-Review. August 
23 marks the 79th birthday of this 
outstanding woman and good friend, 
and I take this opportunity to wish 
Ruth the happiest of birthdays with, I 
am sure, many more to come. 


Mrs. Love is, today, the oldest work- 
ing news reporter in all of Pennsylva- 
nia. Her work is characterized by a 
level of fairness and objectivity which 
more of our print and electronic news 
media personnel would do well to emu- 
late. In addition, Ruth has utilized her 
fine writing and journalistic skills to 
promote love of country and love of 
community. We, in the 21st Congres- 
sional District of Pennsylvania, are in- 
debted to Mrs. Love for her tireless ef- 
forts on behalf of the public’s “right 
to know.” 

Journalism has been Ruth Love's 
life. As they say in the newspaper 
business, she was “born with printers 
ink in her veins.” Her journalistic 
career began at the incredible age of 
12 when she began writing for the old 
Morning Review as a correspondent. 
She then went to the Greensburg 
Daily Record as a court reporter and, 
then, to the newly merged Greensburg 
Tribune-Review. In subsequent years 
Mrs. Love worked for several other 
prominent Pennsylvania newspapers 
too numerous to mention here. I 
might add that Ruth was one of the 
first all-news female reporters in 
Pennsylvania and was the only woman 
to cover the bituminous coal strikes of 
the 1930’s and 1940’s. She covered the 
coal strikes for the Associated Press, 
United Press, International News Serv- 
ice, Philadelphia Record, Boston 
Globe, and Chicago Tribune. In addi- 
tion, Mrs. Love also covered the strikes 
for early radio news programs of that 
era. Over the years she was also a col- 
umnist for the National Fraternal 
Order of Police Journal and the Penn- 
sylvania Railroad News. Her two cur- 
rent columns “Love Lines” and 
“Courthouse Chronicle” appear regu- 
larly in the Greensburg Tribune- 
Review. Mrs. Love has also authored 
several crime stories which have ap- 
peared in various magazines and jour- 
nals. 

Despite her amazing career in jour- 
nalism, Ruth Love took time to serve 
in the public sector. She was the first 
woman hired by the State of Pennsyl- 
vania as an auditor. Ruth served under 
Pennsylvania Auditor-General Charles 
Smith auditing State grants to scool 
districts. She also served as an investi- 
gator and probation officer with the 
Westmoreland County Juvenile Court. 
She is currently the only woman in 
Pennsylvania serving on a sewage au- 
thority, having been appointed in 1963 
to the Greater Greensburg Sewage 
Authority. 


August 17, 1982 


In 1924, Ruth married James T. 
Love, now deceased. Their son James, 
now living in Cincinnati, is a retired 
special agent of the FBI who served 
with the Bureau for 35 years. 

All of us who know Ruth Love and 
admire her work are keenly aware of 
the contributions she has made during 
her long and fruitful career. She rose 
from humble origins as the daughter 
of a railroad roundhouse gang fore- 
man to become one of the most re- 
spected journalists in Pennsylvania. 
She is a remarkable woman and we 
look forward to celebrating many 
more birthdays with her. 


NUCLEAR FREEZE DEBATE 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. EDWARDS of California. Mr. 
Speaker, I was saddened last week 
when this body did not vote favorably 
for the Zablocki nuclear freeze bill and 
instead accepted the Broomfield sub- 
stitute. I have included the August 8 
editorial from the Sunday Mercury 
News. This editorial clearly and elo- 
quently discusses the major points of 
that debate. 
FREEZE: AN IDEA THAT WON'T DIE 

A nuclear freeze is not a radical idea. It is 
an idea that Washington is beginning to 
take seriously, as demonstrated by Thurs- 
day's narrow two-vote defeat of a freeze res- 
olution in the House of Representatives. 

Technically, the vote came on a substitute 
resolution strongly supported by the 
Reagan White House. The substitute, which 
passed 204-202, contained nothing anyone 
could disagree with. It expressed support 
for the arms talks under way in Geneva, 
and urged the Soviet Union to join in an 
agreement ultimately to reduce strategic 
nuclear forces. 

The difference was that the freeze would 
go further. That resolution expressed the 
sentiment that the United States and the 
Soviet Union should immediately begin 
talks “deciding when and how to achieve a 
mutual, verifiable freeze on the testing, pro- 
duction and further deployment of nuclear 
warheads, missiles, and other nuclear weap- 
ons,” and “pursuing reductions . . through 
verifiable means.” 

The vote thus represented a victory, al- 
though a very narrow one, for the Reagan 
philosophy on arms control agreements. 
That philosophy maintains that we can 
somehow conclude an agreement with the 
Soviets that will allow this nation to keep 
on expanding our own nuclear arsenal, 
while constraining the Soviet Union from 
doing the same. And that just isn’t very re- 
alistic. 

The Reagan view also holds that the Sovi- 
ets are ahead, and that this country can be 
secure only by catching up. There is a 
strong and informed body of scientific opin- 
ion which disagrees. Like the freeze advo- 
cates, many American scientists, and some 
military men, maintain that the two sides 
are roughly equal—and that more than 
enough nuclear weapons already exist. 

And so the argument really comes down to 
a disagreement about security. Are we safer 
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by building more weapons? Or by striving to 
stop the proliferation of missiles and war- 
heads by both sides? The latter makes more 
sense to us, and to the wide and growing 
grass-roots movement backing a nuclear 
freeze. 

Certainly a freeze would have to be nego- 
tiated, rather than just declared. Probably 
any agreement would have to be arrived at 
in stages, covering certain kinds of weapons 
first, and others later. Advocates of a freeze 
have been careful to include the point that 
to mean anything, a freeze would have to be 
verifiable. 

The president is right when he says a 
freeze by itself doesn’t go far enough, and 
that we ought to seek actual reductions in 
numbers of nuclear weapons. That’s not 
really a reason to oppose a freeze, however. 
The resolution before Congress last week in- 
cluded a goal of seeking reductions. 

Apparently more than a few congressmen 
voted for Reagan’s $175 billion military 
spending bill, which passed July 29 by a 
vote of 290-73, and then voted for the freeze 
resolution. That's hardly consistent, since 
the spending bill included such new strate- 
gic weapons programs as the B-1 bomber 
and the MX. But apparently these repre- 
sentatives wanted to be able to tell voters 
this fall that they voted for a nuclear 
freeze. 

Our guess is that the voters will be smart 
enough to sort out those politicians who 
genuinely support a freeze from those who 
don’t, and that those who don't may not be 
around the next time Congress votes on the 
idea. 

The notion of a nuclear freeze has attract- 
ed wide support among the public because it 
is a simple idea. Sometimes, simple ideas can 
be profoundly valid. And when that’s the 
case, as we think it is here, they don’t just 
go away. 


PERSONAL EXPLANATION 
HON. DAN COATS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. COATS. Mr. Speaker, on 
Friday, August 13, 1982, I was neces- 
sarily absent from the floor of the 
House for rollcall vote No. 279, a 
motion to order the previous question 
on the motion to refer House Resolu- 
tion 560 to the Committee on Rules. 

Had I been present, I would have 
voted “nay.”@ 


UNDERUTILIZATION OF BLACK 
SENIOR FOREIGN SERVICE OF- 
FICERS 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


è Mr. DYMALLY. Mr. Speaker, I 
invite the Members’ attention to the 
Department of State’s Senior Foreign 
Service. These 700 career diplomats 
are the most direct links between the 
United States of America and the gov- 
ernments of our sister nations all over 
the world. These links consist of 46 
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black nations and 420 million black 
people around the globe. 


Those embassies, and that popula- 
tion, represent excellent opportunities 
for American blacks to serve this 
nation and to relate to other blacks in 
highly influential positions through- 
out the company of nations. Yet only 
10 of the 700 U.S. Senior Foreign Serv- 
ice officers are black. Moreover, only 
three of those have been appointed by 
this administration to the position of 
Ambassador. Four other blacks who 
have previously served as Ambassadors 
are not now so assigned, and three 
have no permanent or regular assign- 
ment at all. 

I believe that this underrepresenta- 
tion of America’s population, and this 
underutilization of the State Depart- 
ment’s trained and experienced talent 
provide the Secretary of State an ex- 
cellent opportunity to improve our 
posture and appearance in the world. 
The Department’s record in the very 
recent past regarding an increase of 
blacks and other minorities, and 
women, in the junior ranks of the For- 
eign Service is commendable, and an 
important step in the right direction. 
However, while we can see some prom- 
ise for the distant future, it is vital 
right now that we make the best use 
of the black Senior Foreign Service of- 
ficers who are qualified and ready for 
assignment. 

I have written to the Secretary of 
State twice in the past 2 months, and 
to both inquiries I have received cour- 
teous and informative replies. That 
correspondence will be inserted into 
the Recorp for the Members to 
review. And I urge them to study 
those letters and to join with me in 
calling this issue to the Secretary’s at- 
tention again. We absolutely must 
assign these black Ambassadors to Em- 
bassies, and we must show the Secre- 
tary that we completely agree with his 
efforts to bring more minorities and 
women into the Foreign Service ranks. 

Thank you, Mr. Speaker. 

May 24, 1982. 
Hon. ALEXANDER HAIG, 
Secretary of State, 
Department of State, 
Washington, D.C. 

DEAR Mr. SECRETARY: It has come to my 
attention that, of seven-hundred career 
Senior Foreign Service Officers, only ten 
are Black, a mere 1.4 percent. Such a small 
representation of Blacks among those very 
senior officers appears to me to be a serious 
problem in itself. However, what is even 
more distressing is that, of those ten highly 
skilled and experienced individuals, only 
three have been appointed as Ambassadors. 
Of the four Black officers who have pro- 
viously served as Ambassador, and therefore 
carry that title, (but are not now assigned as 
Ambassadors) three have no State Depart- 
ment assignment at all. 

I will appreciate your early response and 
explanation of both the underrepresenta- 
tion of Blacks in the Senior Foreign Service 
Officer ranks, and the even more serious 
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failure to fully utilize those Blacks who cur- 
rently carry the title of Ambassador. 
Sincerely, 
Mervyn M. DyMALLY, 
Member of Congress. 
Enclosure. 


Hon. Mervyn M. DyMALLy, 
House of Representatives. 

DEAR Mr. DYMALLY: The Secretary has 
asked me to reply to your letter of May 24 
concerning the Senior Foreign Service. 

We share your concern about the small 
percentage of Blacks in the Senior Foreign 
Service. It was partly with this in mind that 
in 1975 Secretary Kissinger authorized an 
affirmative action hiring program for the 
mid-levels of the Foreign Service. This pro- 
gram, together with the larger numbers of 
women and minorities moving up the career 
ladder from the junior levels, has resulted 
in an increase since 1975 of 80 percent in 
the number of women and an increase of 82 
percent in the number of minorities at the 
mid-levels. We expect that in time a signifi- 
cant proportion of these mid-level officers 
will move into the senior ranks and so in- 
crease the number of women and minorities 
who are Senior Foreign Service Officers. 
This will also provide adequate time for the 
training and experience required to develop 
competent senior officers. 

The second point you raised, that of utili- 
zation of talented senior officers, is not 
unique to Black officers. At the present 
time there ar: about 35 senior officers who 
are overcomplement,“ which means that 
they have completed their regular assign- 
ments and are awaiting new assignments. 
However, even though these officers have 
no current permanent assignment, they 
have been gainfully employed with a wide 
variety of short-term projects which the De- 
partment’s bureaus have been unable to ac- 
complish with their regular personnel. In 
some cases they have undertaken tasks aris- 
ing out of urgent needs for which perma- 
nent positions have not been established. 
Our expectation has been that these senior 
officers will work on these short-term 
projects for an interim period, and then 
move on to regular assignments. We are well 
aware of the valuable skills which every 
senior officer can contribute, and we believe 
it is imperative that all are fully utilized. 

You may be assured that neither Black of- 
ficers nor any other group of senior officers 
have been singled out for disparate treat- 
ment. It is a problem faced by our personnel 
system and it is one we expect to work 
through in the coming months. 

Sincerely, 
POWELL A. MOORE, 
Assistant Secretary for 
Congressional Relations. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 13, 1982. 
Hon. GEORGE P. SHULTZ, 
Secretary of State (Designate), U.S. Depart- 
ment of State, Washington, D.C. 

DEAR MR. SHuLTZ: I want to commend you 
on your assignment as our new Secretary of 
State and wish you the greatest success. 

As you are just entering duty, I want to 
take the liberty of calling to your attention 
what some Members believe is the serious 
under-utilization of Black Senior Career 
Foreign Service Officers. I have previously 
written to your predecessor and received a 
response, which I felt was inadequate. 

There are only ten Blacks in the Senior 
Foreign Service out of some 700 officers (1.4 
percent). Six are at the two highest levels. 
Career Minister Counselor; and all six have 
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served with great distinction as Ambassa- 
dors. However, of the top six Black career 
officers, only three have real assignments. 
Fifty percent are not being utilized. This 
contrast to only 5 percent of the overall 
total of senior career officers according to 
the response I received to my previous 
letter. 

Only two Black career officers have been 
named to new posts as Ambassadors under 
this administration. There are fewer Black 
Ambassadors now serving than at anytime 
in the last twenty years and most of these 
are in small, unimportant posts. There have 
been two Black political Ambassadors, 
making a ratio of fifty percent political 
versus 50 percent career for Black Ambassa- 
dors named by this administration. This is 
considerably below the overall career, non 
career percentage. Since so many career 
Black Ambassadors are either unassigned or 
underassigned it cannot be that trained, ex- 
perienced persons are not available. 

Also, there is only one Black career officer 
in the two top levels presently serving in a 
post in the Department of State. There are 
no Blacks serving as Deputy Assistant Sec- 
retary or above in any of the policy making 
bureaus—Africa, Europe, Latin America, 
Asia, Near East, International Organiza- 
tions, Economics, Science and Oceans or In- 
telligence and Research; even though 50% 
of the top Black career officers are either 
without assignment or underassigned out- 
side of the Department to academic post. 

Finally, under the provisions of the new 
Foreign Service Act five of the six top Black 
career Ambassadors at Career Minister and 
Minister Counselor level will come up for 
mandatory retirement in 1983 because of 
their long service at the most senior level. 
This clearly attest to their many years of 
experience. Hence, the ranks of Blacks in 
the Senior Foreign Service will be decimat- 
ed, even below the 1.4%. It will take eight to 
ten years for present mid-level career offi- 
cers to be promoted up to the two top 
grades. 

As the previous reply from the State De- 
partment was so inadequate, I would very 
much appreciate your views on the utiliza- 
tion of experienced Black Senior Foreign 
Service Officers, particularly those who 
have served as Ambassadors. 

Again, let me wish you the greatest suc- 
cess in your new, most difficult and sensitive 
post, which so directly affects the lives of all 
Americans. 

Sincerely, 
MERVYN M. DYMALLy, 
Member of Congress. 
DEPARTMENT OF STATE, 
Washington, D.C., July 26, 1982. 
Hon. MERvYN M. DYMALLY, 
House of Representatives. 

DEAR MR. DYMALLY: Thank you for your 
letter of July 13 to Secretary Shultz con- 
cerning assignments of the Black officers in 
the Senior Foreign Service (a copy of which 
you handed the Secretary at breakfast on 
July 20). The Secretary is out of town, how- 
ever, he has asked that I forward to you the 
following information. 

The fact that all six of the Black officers 
at the ranks of Career Minister and Minis- 
ter Counselor have served with distinction 
in Ambassadorial positions testifies to the 
contribution which Blacks at the senior 
ranks have been able to make. Most of these 
officers have served two or more times at 
the Ambassadorial level, two of the six are 
currently serving as Ambassadors, as well as 
another Black officer at the Counselor level. 
In addition, there is a Black officer from 
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ICA, who is serving as Ambassador and an- 
other senior State Department domestic 
service officer who is an Ambassador, for a 
total of five Black Ambassadors from the 
ranks of the State Department and ICA. As 
you noted, there are also two Black non- 
career Ambassadors. Since the total number 
of Ambassadorial posts is relatively small, 
consecutive Embassies for career officers 
are the exception rather than the rule. An 
intervening period in a Departmental as- 
signment, or as a Diplomat-in-Residence, a 
Political Advisor with a military command, 
or a Faculty Advisor position with a military 
school, is a common occurrence, 

Turning from the question of Ambassado- 
rial assignments for senior Black officers, to 
the broader issue of minority representation 
in the Foreign Service as a whole, I think 
you will find interesting the following ex- 
cerpt from the statement Under Secretary 
for Management Richard T. Kennedy made 
to the Subcommittee on International Oper- 
ations of the House Committee on Foreign 
Affairs on June 3: 

“Today, minorities represent. 10.7 percent 
of the Foreign Service officer and officer 
candidate corps. A breakdown by rank re- 
veals that 3.6 percent of Foreign Service Of- 
ficers at the senior levels are women and 3.7 
percent are minorities; at the mid-levels, 
14.7 percent are women and 9.1 percent are 
minorities; while at the junior officer levels, 
26.8 percent are women and 19.3 percent are 
minorities. Compared with similar statistics 
some 10 years ago, these figures represent 
significant increases in the numbers of mi- 
norities and women. The junior officer fig- 
ures are particularly impressive, and reflect 
the determination of our strong recruiting 
efforts and a firm commitment to affirma- 
tive action goals. As minority group mem- 
bers and women move upward with their 
peers, we expect similar improvements at 
senior levels of the Service. I hope you will 
agree with me that, today, the Foreign Serv- 
ice is beginning to achieve the representa- 
tion levels for minorities that make it truly 
reflective of American society.” 

These words reflect the commitment of 
the Department on this issue. 

With cordial regards, 

Sincerely, 
POWELL A. MOORE, 
Assistant Secretary for 
Congressional Relations.@ 


THE HOUSING CRISIS 
HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. LANTOS. Mr. Speaker, with 
housing starts cut almost in half from 
last year, and with mortgage loan ac- 
tivity down 65 percent, it is clearly 
time to take convincing and effective 
action. Far too many families in Amer- 
ica—from the peninsula to every other 
part of the Nation—are being forced to 
give up their dream of homeowner- 
ship. The ripple effect of this slump 
has been disastrous. Housing and re- 
lated industries are at a standstill. Un- 
employment in the housing industry is 
at near depression levels. Something 
must be done, and done quickly. 
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Unfortunately, President Reagan 
vetoed our bill that would have made 
homeownership more affordable to 
qualified homebuyers by reducing 
mortgage interest rates by up to 6 per- 
cent below the market rate. This bill, 
which I cosponsored, the Single 
Family Housing Production Act of 
1982, would have provided a tremen- 
dous boost to the housing industry 
and to the overall economy in terms of 
employment and income. The lack of 
wisdom and foresight in President 
Reagan's veto is as clear as the need to 
solve the problem. 

What, then, can be done? To help 
families afford to buy a house, I have 
authored a bill (H.R. 3221) that would 
permit prospective homebuyers to 
take a sizable tax credit or tax deduc- 
tion for amounts contributed to a spe- 
cial “nest egg” account. Passage of my 
Homeownership Opportunity Act 
would go a long way toward lifting the 
Nation out of the current slump, and 
would bring the American dream of 
homeownership a step closer to reality 
once again. 

We need to take this first step to 
assist in rebuilding the housing indus- 
try. As a member of the congressional 
housing caucus, I call upon the Presi- 
dent and my colleagues in the Con- 
gress to pass this important legisla- 
tion.e 


PROPOSED CHANGES FOR 
PUBLIC LAW 94-142 TROUBLE ME 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. BONKER. Mr. Speaker, the re- 
cently proposed changes in regulations 
for Public Law 94-142, Education for 
All Handicapped Children Act, and 
section 504 of the Rehabilitation Act 
of 1973, have me deeply troubled. My 
concern is aroused because these 
changes promise nothing but devasta- 
tion to the existing regulations and 
their successes over the past 5 years. 
These changes, if they are allowed to 
go into effect, would serve to wipe out 
the recent gains in basic civil rights 
for the handicapped, particularly in 
the area of education. Throughout its 
tenure, the Regan administration has 
said one thing and done another. The 
issue of basic education for the handi- 
capped is one such inconsistency. 

In the most high and lofty terms, in- 
dicating his support for the rights of 
the handicapped individual, President 
Reagan opened the International Year 
of Disabled Persons with the following 
declaration: 

Today there are 35 million disabled Amer- 
icans who represent one of our most under- 
utilized national resources. Their will, their 
spirit, and their hearts are not impaired, de- 
spite their limivations. All of us stand to 
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gain when those who are disabled share in 
America's opportunities. 

I agree with this statement whole- 
heartedly. However, I must ask how 
the disabled stand to gain when their 
funds, and the regulations protecting 
their basic rights, are being curtailed 
at every opportunity by this adminis- 
tration. 

The list of protections being cur- 
tailed is quite extensive, negatively af- 
fecting virtually all of the key tenets 
of the law. A key clause, providing for 
parental participation in their child's 
evaluation, has been eliminated in the 
proposed regulations. In addition, the 
burden of proof—to justify an inde- 
pendent evaluation of their child at 
public expense—has been shifted to 
the parent’s shoulders. At a time when 
they most need Government support 
and encouragement, in their efforts to 
right past negligence in our education- 
al system, the administration is asking 
that the parent’s load be increased. 

Proposed changes in the Individual- 
ized Education Program (IEP) create 
loopholes which would deny a stu- 
dent’s opportunity for a full evalua- 
tion. For a financially strapped local 
school jurisdiction which is not receiv- 
ing the necessary Federal funding for 
its handicapped education program, 
these loopholes in the regulations 
would be too tempting to pass up. The 
regulations would also be weakened by 
changes that would permit limitations 
in necessary health services for handi- 
capped children, the removal of the 
school district’s obligation to provide a 
“least restrictive environment,” and 
the deletion of the rights of parents to 
be involved with the decisions that are 
made about their child’s educational 
program. In short, these proposed 
changes in the regulations do not coin- 
cide with the administration’s state- 
ments. 

As I see it, the implementation of 
these proposed regulations would 
serve to break the will and hearts of 
many disabled Americans. Those of us 
who have worked long and hard for 
the workable and equitable regula- 
tions that we have now will not sit by 
and let this happen. The administra- 
tion's substitute of a set of watered- 
down and inequitable guidelines is 
simply unacceptable. 

I should also note that the Presi- 
dent’s own Committee on Employment 
of the Handicapped has recognized 
and applauded the positive effects of 
these regulations, in their present 
form. Not only is previous success 
noted, but the commission also points 
out that the administration proposals 
may be “regulatory changes which 
threaten to halt the progress that has 
been made through legislation.” This 
same group reached the conclusion 
that the proposed changes will have 
an irreparably harmful effect on po- 
tentially productive Americans, should 
they be allowed to go into effect. 
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OAKLAND RED CROSS HONORS 
INDIVIDUALS 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. STARK. Mr. Speaker, on 
August 26, 1982, the Oakland Branch 
of the American Red Cross will honor 
individuals who have volunteered 
their services to the community 
through the American Red Cross. 
These citizens have given freely of 
their time and effort to help wherever 
and whenever needed. Without the 
volunteer services of these individuals, 
the American Red Cross could not 
have provided the public service and 
the general benefits to the communi- 
ties the American Red Cross serves. 

I salute the following volunteers 
who are being honored: 

List OF VOLUNTEERS 

Gregory Adams, Gary Anderson, Phyllis 
Anderson, Weveline Aragon, Pete Bostwick, 
Jr., Janet Daniels, Benjamin Frager, Kenny 
Fung, Jeffrey Gile, Charles Croce, William 
Hassenzahl, Nelson Holmes, Benny Lo, 
Oscar V. Lopp. 

Adeline Adams, Lee Allegretti, Elbert S. 
Alston, Honorable Gordon Baranco, Ann 
Baxter, Dee Blackman, Nancy Blackman, 
Frankie Bonner, James Bottler, Roland Bu- 
chanan, Deborah Campbell, Jennie Chan, 
Dolly Chung, Eric DeReynier. 

Robert E. Hunnicutt, Beatrice Hutson, 
Betty Lippincott, Edwin Meese, Jr., Georgia 
Megue, Peter McDonough, Nina Mahler, 
Agnes Miller, Marta Millsap, Ethel Murray, 
Darryl Newton, Gordon Parsons, Martha 
Rindler, Bertha Sharp.e 


A TRIBUTE TO MAJ. GEN. ALLEN 
HERBERT LIGHT 


HON. JAMES A. COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. COURTER. Mr. Speaker, I 
would like to rise on this occasion to 
say a few words of appreciation for a 
highly respected and greatly admired 
individual, Maj. Gen. Allen Herbert 
Light, Jr. 

On August 20, General Light’s 
family, friends, and colleagues will 
honor him with a dinner dance cele- 
brating his 26 years of distinguished 
work in the military services. 

General] Light’s long and outstand- 
ing career in the armed services began 
when he was commissioned upon grad- 
uation from Officers Candidate 
School in 1952. Following company as- 
signments and tours of duty in Korea 
and Germany, Major General Light 
attended the Command and General 
Staff College, Ft: Leavenworth, Kans., 
in 1964. After graduation, he served 
with the U.S. Military Assistance Com- 
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mand in Vietnam, and upon return in 
1966, served consecutive tours as Com- 
mander of the Ist Chemical Battalion, 
the 2d Chemical Battalion, and the 
548th Supply and Service Battalion at 
Ft. McClellan, Ala. 

Among his principal staff assign- 
ments, General Light has served in the 
Organization of the Joint Chiefs of 
Staff and on the Army Staff as a Divi- 
sion chief. Senior command assign- 
ments include command of Seneca 
Army Depot in New York, command 
of the 60th Ordinance Group and com- 
mand of the 3d Support Command 
with headquarters in Frankfort, Ger- 
many. 

As a member of the Armed Services 
Committee and as Representative for 
the Morris County area, I have had 
the pleasure of working with General 
Light on some key projects during his 
current position as Commander of the 
U.S. Army Armament Research and 
Development Command (ARRAD- 
COM) at Picatinny Arsenal in Dover, 
N.J. During those years since July 
1979 when General Light assumed the 
post at ARRADCOM, I have come to 
recognize and appreciate the quality 
of leadership and polished profession- 
alism that has marked his distin- 
guished career in the armed services. 

Furthermore, I would also like to 
mention the notable decorations and 
awards granted to General Light 
which include the Legion of Merit, the 
Bronze Star Medal, the Meritorious 
Service Medal, and the Army Com- 
mendation Medal with two oak leaf 
clusters. 

And so, Mr. Speaker, on behalf of 
his family and friends, and all those 
who have served along side him, I 
would like to congratulate Maj. Gen. 
Allen Light on his 26 years of remark- 
able service to the U.S. Armed Forces 
and to his country. I wish him the best 
of health and happiness in the years 
ahead. 


WORKFARE: BREAKING THE 
POVERTY CYCLE 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


è Mr. FINDLEY. Mr. Speaker, the 
Heritage Foundation gives the follow- 
ing view on Workfare: 

Expenditures on welfare programs have 
been rising at an alarming rate over the last 
two decades. A principal cause of this enor- 
mous expansion is the work disincentive cre- 
ated by continual benefit liberalizations, 
Rather than paving the way for a higher 
standard of living, however, many of these 
government programs have tended to foster 
permanent dependency on welfare by pro- 
viding benefits of greater value than the 
income an individual could earn by working. 
In effect, the American welfare system 
allows an able-bodied individual to ask him- 
self: “Will I be better off if I work or if I 
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allow myself and my family to become de- 
pendent upon the work of other individ- 
uals?” A system permitting this question to 
be posed is a system desperately in need of 
review and reform. 

Encouraging welfare recipients to become 
self-supporting is supposed to be a major ob- 
jective of many government programs. Most 
of these programs provide recipients cash 
incentives to work their way off the dole. In 
many cases, however, the result has been 
that individuals with relatively high in- 
comes continue to receive welfare benefits. 
Office of Management and Budget Director 
David Stockman has voiced skepticism con- 
cerning such a system: “I just don't accept 
the assumption that the federal government 
has a responsibility to supplement the 
income of the working poor through a 
whole series of transfer payments. We be- 
lieve that the guy who takes two jobs and 
makes $26,000 a year shouldn't be obligated 
to transfer part of his income and taxes to 
the guy who’s making $10,000." Moreover, 
although these programs may be designed 
to aid the poor, in the long run they actual- 
ly may lower their living standard by dis- 
couraging them from entering the labor 
market where they could acquire the job 
skills that eventually could lift many from 
poverty's depths. 

There is an alternative to the self-defeat- 
ing, degrading system of the dole which 
long has characterized the U.S. welfare 
system. This alternative is widely known as 
Community Work Experience Programs 
(CWEP), or more commonly as “workfare,” 
in which employable recipients of public as- 
sistance—primarily able-bodied males and 
mothers of school age children—must per- 
form some public service without pay in 
return for their welfare benefits. Robert 
Carleson, who was Governor Reagan's wel- 
fare director in California, and who as Spe- 
cial Assistant to the President for Policy De- 
velopment helped draft the Administra- 
tion’s current workfare proposals, main- 
tains: “Anyone who is capable of working 
should expect to earn their own welfare 
benefit.” As such, workfare reflects the 
American work ethic. Its objective is to pro- 
mote ‘financial independence by giving 
people greater incentives to seek out unsub- 
sidized employment. This work requirement 
is crucial for successful welfare reform be- 
cause it is the most effective way to offset 
the work disincentives now created by the 
welfare system. 

As part of an overall welfare reform pack- 
age, the Reagan Administration is proposing 
“workfare” for beneficiaries of the Aid to 
Families with Dependent Children program 
(AFDC). This would replace the Work In- 
centive Program (WIN), which was estab- 
lished in 1967 to provide eligible recipients 
with training and job placement services. 
While the Omnibus Reconciliation Act of 
1981 gave states the option of requiring 
AFDC recipients to work in exchange for 
their benefits, the Administration's new 
proposals would make this mandatory.e 


— 


BAN THE EXPORT OF CLUSTER 
BOMBS 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 17, 1982 


Mr. SEIBERLING. Mr. Speaker, I 
am today introducing legislation to 
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prohibit the sale, credit sale, or grant 
transfer cluster bombs and cluster ar- 
tillery shells to any country by the 
United States. 

Cluster bombs are basically large 
canisters filled with submunitions, 
known as BLU's (for Bomb, Live Unit). 
When a fuse in the nose of the canis- 
ter detonates, the canister opens, 
spewing the bomblets“ over a wide 
area. Each of the bomblets, slightly 
larger than a golf ball, explodes on 
contact with the ground. Some may 
hit the ground and bounce into the air 
before exploding. Others may have de- 
layed action fuses, making the area 
where they lie extremely hazardous to 
anyone who passes through it. 

While most cluster bombs are de- 
signed to be used against hardened 
military positions, or against lightly 
armored vehicles, there is nothing to 
prevent the bombs from being used 
against personnel or, accidentally, 
against civilians in the battle area. It 
does not take much imagination to 
figure out what happens to a human 
body that gets in the way of weapon 
detonating with sufficient force to 
penetrate light armor. 

It appears difficult to use cluster 
weapons in a precise fashion. As & re- 
cent publication by the Stockholm 
International Peace Research Institute 
(SIPRI) notes, “A cluster bomb... can 
be used only as an area weapon—and 
even in areas far to the rear of the 
battle zone where civilians are more 
likely to be affected. Added to this is 
the fact that the bomblets of a cluster 
bomb are in many cases fitted with un- 
reliable delayed-action fuses and may 
thus remain a long-term hazard.” 

For some time, I have been deeply 
concerned by the emphasis on weap- 
ons sales as a means of promoting U.S. 
national security interests. I am not 
sure what benefits U.S. weapons bring 
to a subsistence farmer in Africa or 
Latin America. Nor can the massive 
export of U.S. weapons perpetuate re- 
pressive regimes that have lost the 
support of a majority of their people. 
It is ironic that Khomeini’s Iran has 
been using U.S.-made tanks and F-4’s 
and F-14’s to attack Iraq. These weap- 
ons did not keep the Shah in power, 
and are now being used, in part, to 
help export the Ayatollah’s revolu- 
tion. 

I am not at this time suggesting a 
wholesale cutoff of U.S. military sales, 
However, I think the time has come 
for the United States to stop export- 
ing weapons like cluster bombs, which 
have such devastating effect on inno- 
cent civilians who have the misfortune 
of being in a battle area. This has been 
forcefully brought to our attention by 
the current tragic events in Lebanon. 
While the elimination of cluster 
bombs would not have prevented the 
majority of civilian casualties, it would 
have resulted in a significantly fewer 
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number. Accordingly, my bill would 
expressly prohibit the United States 
from selling, or guaranteeing the sale 
of, cluster bombs and cluster artillery 
shells. The bill would also suspend the 
delivery of any such weapons which 
may be “in the pipeline,” and would 
also prohibit the export of any data or 
information relating to the design or 
manufacture of cluster bombs or any 
components of cluster bombs. The sole 
exception to the prohibition is for 
components, such as fuses, which are 
not designed primarily for use in clus- 
ter bombs. However, the power of the 
President to waive the restrictions in 
specific cases, as provided in existing 
law, will not be impaired by this bill. 

The Washington Post asked, in its 
July 21 editorial, “if a particular 
weapon is so liable to misuse, why ship 
it in the first place?” The cluster bomb 
invites serious abuses and accidental 
deployments. Thus, I am convinced 
that it is time for the United States to 
stand up and say that we will no 
longer provide these weapons to the 
armies of the world.e 


EDUCATIONAL BENEFITS FOR 
VETERANS 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. SANTINI. Mr. Speaker, in June, 
I had the privilege of appearing before 
the Subcommittee on Education, 
Training, and Employment to speak 
about job training and small business 
loan programs for our veterans. What 
came out of that hearing was this: 
That veterans, today more than ever, 
need education, job training, and the 
chance to succeed. With the expira- 
tion of the GI bill and its educational 
benefits, many veterans, especially 
Vietnam veterans, will not have that 
chance. 

Our colleague, HAROLD Forp, has a 
bill that would give our veterans the 
boost they need to travel the road toa 
secure life and future. His bill, H.R. 
5762, would extend educational bene- 
fits under the GI bill. Under this legis- 
lation, Vietnam-era veterans would 
have 20 years to use their educational 
benefits rather than the more limiting 
10 years. 

In support of this legislation, I 
would like to share with the Members 
a letter I received from the Las Vegas 
chapter of Vietnam Veterans of Amer- 
ica on this subject. The letter will 
impart to you, better than I ever 
could, what extension of educational 
benefits could easily mean to some 
very deserving people. 
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VIETNAM VETERANS OF AMERICA, 
Las Vegas, Nev., July 21, 1982. 
Congressman JAMES SANTINI, 
300 Las Vegas Boulevard South, 
Las Vegas, Nev. 

DEAR CONGRESSMAN SANTINI: The South- 
ern Nevada Chapter of Vietnam Veterans of 
America strongly supports the Harold Ford 
Bill (HR 5762) to extend GI educational 
benefits. With this bill the time period that 
Vietnam era veterans have to use their edu- 
cational benefits would change from 10 
years to 20 years. We feel the change is jus- 
tified for the following reasons: 

1. Rather than a new program to help vet- 
erans, with the accompanying bureaucratic 
growth, the proposed bill simply changes 
the existing law to read 20 years instead of 
10 years. The already existing program has 
proven its worth over the past 20 years. The 
mechanism and regulations are already in 
place and operating. 

2. Veterans are not being given any more 
educational benefits than they have already 
earned. They would simply be given a longer 
time period in which to use these education- 
al benefits. 

As requested by Congressman Santini the 
following are scenarios of various veterans 
who could benefit from the Ford bill: 

a. Veteran “A” returned home from Viet- 
nam in 1969. He started attending a Junior 
College hoping to become an architect. 
Anti-war activity on campus made him un- 
comfortable. He had a hard time concen- 
trating on studies. He found himself think- 
ing a great deal about his friends who were 
still in Vietnam. He dropped out of school 
and went to work, in construction, got mar- 
ried and forgot about school. 

He continued to dream and dwell on Viet- 
nam in ensuring years. It was not until re- 
cently did he identify that he suffered from 
symptoms of post-traumatic stress disorder. 
The guilt that he felt about his Vietnam ex- 
perience had fostered self-destructive be- 
haviors. He had been through two mar- 
riages and numerous jobs. After over a year 
of counseling at the local Vet Center he 
feels ready to make a new start. He knows 
he has the ability to become an architect. 
He has almost all of his educational benefits 
left-but time has run out and the door is 
closed due to the delimiting date. 

b. Veteran “B” returned from Vietnam in 
1971. He went to school under the GI bill 
while working part-time to support his 
family. 

He completed two years of college in 1975. 
In that same year he began working full- 
time in a manufacturing plant due to finan- 
cial need. He gave up his dream of an elec- 
trical engineering degree. 

In the fall of 1981, he was laid off due to 
economic conditions, and a lack of seniority. 
Other employees who had worked there 
when he was in Vietnam retained their posi- 
tion. 

He is presently working in an auto parts 
store. He has approximately 2% years of 
educational benefits left but again the ten 
year time limit was in 1981. 

An extension would give him the opportu- 
nity to return to school on a part-time basis 
to pursue his educational goal. 

c. Veteran “C” is a 33 year old black 
combat veteran. He has had many readjust- 
ment difficulties. He has an erratic job his- 
tory, two failed marriages including three 
children, and difficulties with substance 
abuse. He has much anger regarding his 
place in American society. 

After many months of intensive counsel- 
ing and hard work on his part, he has begun 
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to set some realistic goals for his life. One of 
these include becoming a draftsman. He has 
shown talent in this area since childhood. 

Although he has never used any of his 
educational benefits, he is ineligible due to 
the ten year delimiting date. 

d. Veteran “D” is a 35 year old Marine 
combat veteran who came to Las Vegas 
from Detroit about two years ago. He was a 
victim of the auto manufacturing layoffs 
and came to Nevada to seek a new career in 
gaming. He presently works as a waiter and 
due to family commitments has been unable 
to afford the cost of tuition to a local 
gaming school. Although he has used but 
one semester of his GI bill he again is ineli- 
gible due to the ten year delimiting date. 

e. Veteran “E” is a 34 year old Vietnam in- 
country veteran with a mild service-connect- 
ed disabilty. He has had difficulties since 
Vietnam. These difficulties have manifested 
themselves in chronic unemployment, social 
isolation and corresponding family difficul- 
ties. In the past two years, he has become 
an integral of Vietnam Veterans of America. 
This has facilitated his feelings of worth 
and strengthened his pride in being a Viet- 
nam veteran. He has received counseling at 
the local Vet Center. He finally feels ready 
to begin a career and has interests in refrig- 
eration and air conditioning repair. If he 
were eligible, he would like to use his GI bill 
to go to this school. 

We hope these short histories will give 
you a better picture of the many thousands 
of Vietnam veterans who could benefit from 
a change in this law. We feel that HR 5762, 
if passed, will have major impact on the re- 
adjustment efforts of Vietnam veterans. 

We appreciate your interest in this bill 
and would be happy to assist you in any way 
in promoting its passage. 

Sincerely, 
CHESTER NEVILLE, 

President, Southern Nevada Chapter, 

Vietnam Veterans of America. 


IN MEMORY OF GEORGE 
STROUBE 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. WOLF. Mr. Speaker, on May 10, 
1982, Thomas W. Pauken, Director of 
ACTION, addressd a general meeting 
of my 11 citizen advisory councils. 
During the course of the question and 
answer period following Mr. Pauken's 
address, Mr. George Stroube shared 
with us his personal story of his recov- 
ery from a stroke and his stumbling 
blocks which became stepping stones 
to helping others. His story touched 
the hearts of all who heard him that 
evening. 

Tom Pauken was so impressed by 
George’s message that he included his 
remarks in ACTION’s Good News 
Report No. 24. I include his report at 
this point in the RECORD. 

We were saddened to learn of 
George Stroube’s death this past 
Wednesday. We will miss him. His 
wife, Ruth, said it best, “He was not 
just an example, but an inspiration.” 

The report follows: 
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TRIBUTE TO GEORGE STROUBE 
(By Thomas W. Pauken) 

Congressman Frank Wolf of Virginia has 
a Voluntary Advisory Council of 130 mem- 
bers, organized to keep him informed on all 
aspects of social and economic activity in his 
district. Recently, in reporting to him and 
the Council on ACTION's endeavors in the 
area of voiuntarism, I concluded my re- 
marks with a story about a woman I had 
met in Fredericksburg, Va., who organized a 
stroke victims club for wives and husbands 
who had either suffered a stroke or were 
the spouses of a husband or wife who had. I 
explained how these clubs were organized 
without officers, dues, or business meetings 
and were based on the concept of mutual 
help and encouragement, all voluntary, of- 
fering therapy of a kind not usually found 
in the medical books. 

Mrs. Gloria Land, along with Mrs. Natalie 
Elder and Mrs. Eleanor Pettit, had been re- 
sponsible for the formation of the Freder- 
icksburg club, which has received national 
recognition for its volunteer work in a pro- 
gram sponsored jointly by the General Fed- 
eration of Women’s Clubs and Sears Roe- 
buck. Gloria told us how, after her husband 
had suffered a stroke, the doctor believed 
the patient was going to be a vegetable, and 
that she should put him away in a nursing 
home. Gloria was not impressed. “That was 
my roommate he was talking about,” she 
said, and so she moved in with her room- 
mate and began working with him toward 
the day they would leave the hospital to- 
gether. In time and with therapy, they did 
so. And now Gloria helps others. 

It was then that one of the members of 
Congressman Wolf's Advisory Council rose 
and asked if he could come forward and add 
a thing or two because he had been laid low 
by a stroke several years ago. His name is 
George Stroube, and before January 1979 
he had enjoyed a busy career in the field of 
Virginia politics and was very active in vol- 
untarism with the accent on young people. 
His stroke left him paralyzed on his right 
side, and he had lost the power of speech. 
Worse, he had lost the will to live. Physical- 
ly helpless, he believed his life had become 
meaningless. 

Stroube told the Council that after hospi- 
talization in Virginia, it was necessary for 
his wife, Ruth, to travel long distances sev- 
eral times a week to visit him while he re- 
ceived therapy at Baltimore’s Johns Hop- 
kins Hospital. And how, suddenly, through 
her faith and love and his desire to go 
home, he decided not to quit but to fight 
back, to somehow get on his feet again. In 
doing so, he planned his own therapy which 
he admitted was often opposite of what the 
hospital prescribed. In time he learned to 
speak again, making a remarkable recovery 
that surprised his. doctors. For a consider- 
able period he needed a cane to support his 
walking; he needs it no longer. 

It was while he was at his local health 
club continuing therapy that he and Ruth 
became charter members of a stroke club. 
What he had in mind, he said, was to find a 
way to help others who were going through 
the trauma of paralysis and slow recovery; 
to encourage them and pull them up from 
the pit of dispair; to share with them the 
adjust nents of a new kind of life and to act 
as a example of one who made it. 

“Not just an example,” says Ruth, “but an 
inspiration.” Between them the Stroubes 
offer their own kind of therapy to the club’s 
nine members, getting together once a week, 
traveling to various places of interest, keep- 
ing spirits up, sharing experiences. And, oh 
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yes, George also bowls and plays golf. He's 
about to celebrate his 60th birthday and, as 
he told Congressman Wolf and the Council, 
he's looking forward to his sixties . . . which 
all goes to prove you can’t keep a good man 
down. 


SOVIET REPRESSION 
CONTINUES 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. FRANK. Mr. Speaker, many of 
us in the House have taken this floor 
on a number of occasions to deplore 
the outrageous persecution of Jews 
which is now taking place in the 
Soviet Union. Recently, an article in 
the Boston Globe put this matter in 
historical perspective. Lewis H. Wein- 
stein, one of the leaders of the Ameri- 
can Jewish community and one of 
Greater Bostons’ most distinguished 
citizens, published an article in which 
he points out that the persecution 
which Jews are now facing in the 
Soviet Union has unfortunately deep 
roots in the history of the Soviet-Com- 
munist regime. Mr. Weinstein pub- 
lished his article on the 30th anniver- 
sary of the murder of 24 leading 
Jewish cultural figures as the climax 
of Stalin’s campaign to eradicate a 
Jewish culture in the Soviet Union. 

Tragically, the current leaders of the 
Soviet Union who have so often pro- 
claimed their desire to turn away from 
the terrible practices of the Stalin 
regime, have continued Stalin’s mis- 
treatment of the large Soviet Jewish 
population. 

Few people in the United States 
have better credentials to speak out on 
the question of the survival of Jewish 
culture in the Soviet Union that Lewis 
Weinstein who has devoted so much of 
his time, selflessly, to protecting Jews 
in the Soviet Union, in Israel, and else- 
where against persecution and oppres- 
sion. 

I am pleased to be able to share with 
my colleagues, Mr. Weinstein’s elo- 
quent statement. 

THIRTY YEARS LATER, THE REPRESSION GOES 
On 
(By Lewis H. Weinstein) 

In the dark cellars of Moscow’s notorious 
Lubyianka Prison, 30 years ago, on Aug. 12, 
1952, after months of torture and interroga- 
tion, 24 leading Jewish poets, writers, artists 
and poets were murdered. This was the 
climax of Stalin’s campaign to destroy 
Jewish culture in the Soviet Union. 

Soviet repressive measures against Jewish 
expression have continued, 

The Soviet Union, with the third largest 
Jewish community in the world, is the only 
country with a large Jewish population 
without a single Jewish school for children. 
Even private teaching of Hebrew is a viola- 
tion of KGB “rules”. Recently, Jewish activ- 
ists teaching Hebrew in their homes, in 
small groups of three to six people, have 
come under severe pressure. For these 


August 17, 1982 


people, the dream of a Jewish Life in the 
USSR or elsewhere is still alive, but under 
daily fire. 

The newest tactic is that of stripping aca- 
demic degrees earned by Jewish scientists 
who request permission to go to Israel. How 
can one erase acquired knowledge? In the 
USSR, the answer seems to be, “If you want 
to go to Israel, we take it away: your knowl- 
edge ceases to exist”. 

Other refuseniks.“ as Ida Nudel, who re- 
cently completed a four-year term for hang- 
ing a banner outside her apartment, saying, 
“KGB, give me my visa,” are being pushed 
to the very brink. After returning from Si- 
berian exile, she was not permitted to live in 
Moscow and was denied residence in Riga. 
Now she is in an isolated town, without 
family and with her sister waiting in Israel. 
Her first application to lease was made in 
1971. 

After several years of a partial opening of 
the doors, emigration is down to a virtual 
trickle. In August of 1979, 4000 Soviet Jews 
were allowed to leave. If the trend of the 
past year continues, no more than 180 will 
leave in August 1982. Jews are not free to 
learn about their past and are unable to 
carve out a future. Is it any wonder so many 
want to leave? 

The reverberations of that infamous 
August night of 1952 are still being felt 
among Jews everywhere. Many still remem- 
ber the last words of David Bergelson, the 
last of the poets murdered: “Earth, oh 
earth, do not cover my blood!” 

In his moving “Elegy For the Soviet Yid- 
dish Writers,” Chaim Grade, the greatest 
Yiddish poet and novelist (who died six 
weeks ago), began and concluded with these 
lines, translated by Cynthia Ozick: 

“I weep for you with all the letters of the 
alphabet that made your hopeful songs. I 
saw how reason spent itself in vain for hope, 
how you strove against regret—and all the 
while your hearts were rent to bits, like 
ragged prayer books... 

But your darkly murdered tongue, 
silenced by the hangman’s noose, is no 
longer heard, though the muse again sings 
in the land. You left me your language, 
lifted with joy. But, oh, I am bereft—I wear 
your Yiddish like a drowned man’s shirt, 
wearing out the hurt“. 6 


WINNING THE NUCLEAR WAR— 
MORE ON REAGAN’S PLANS 


HON. GEORGE E BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. BROWN of California. Mr. 
Speaker, in recent months we have all 
been forced to consider the increased 
threat of nuclear war. Rather than 
move us away from the brink of nucle- 
ar holocaust, the Reagan administra- 
tion has been preparing to “win the 
big one.” Fortunately, there have been 
statements about the unwinnable 
nature of nuclear wars, but,-as was 
said in a previous Republican adminis- 
tration, it is more important to watch 
what they do than watch what they 
say. 

The Reagan administration is pre- 
paring for a nuclear war. They are pre- 
paring evacuation plans for our major 
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cities. They are planning for a long- 
term nuclear war. And they are scut- 
tling nuclear arms control treaties al- 
ready negotiated and signed. 

Some Members of Congress do not 
believe this. I confess, it is hard to be- 
lieve that those who control our nucle- 
ar weapons see nuclear war as inevita- 
ble. But it is true. 

The following article from last Sun- 
day’s Los Angeles Times describes a 
recommendation on nuclear war fight- 
ing which is now pending before the 
National Security Council. I commend 
this article, with its alarming contents, 
to my colleagues. 

[From the Los Angeles Times, Aug. 15, 
19821 
PENTAGON PLAN AIMS AT VICTORY IN NUCLEAR 
War 
(By Robert Scheer) 

Wasuincton.—On the orders of the 
Reagan Administration, the Pentagon last 
week completed a strategic master plan to 
give the United States the capability of win- 
ning a protracted nuclear war with the 
Soviet Union, The Times has learned. 

The document was delivered to the Na- 
tional Security Council and is awaiting final 
presidential approval. 

The Pentagon plan was drawn up in re- 
sponse to a presidential directive, which rep- 
resents the first reported time the U.S. gov- 
ernment has declared that nuclear war with 
the Soviets can be won. 

The directive is part of a top secret na- 
tional security decision document that was 
drawn up in the fall of 1981 to supersede 
Presidential Directive 59, which was ap- 
proved in the last six months of the Carter 
Administration. 

IDEA IS CONTROVERSIAL 

Sources familiar with both highly classi- 
fied documents report that President Rea- 
gan's strategic doctrine goes further toward 
a nuclear war fighting stance than former 
President Jimmy Carter’s in that it specifi- 
cally states the goal of winning a protracted 
nuclear war. 

According to one member of the Reagan 
Administration, the plan would contemplate 
nuclear warfare that went on for as long as 
six months. One consequence of this plan- 
ning has been a commitment of $18 billion 
to provide a communications systems that 
could endure such protracted nuclear war- 
fare. 

The idea that nuclear war between the su- 
perpowers can be kept limited or stretched 
out over several months—let alone won—is 
controversial in both military and political 
circles, 

Air Force Gen. David C. Jones, who was 
chairman of the Joint Chiefs of Staff under 
both Carter and Reagan, has warned that 
preparations for fighting a limited or pro- 
tracted nuclear war would be throwing 
money into a “bottomless pit.“ In his part- 
ing statement on retiring in June, Jones 
said, “I don’t see much of a chance of nu- 
clear war being limited or protracted.” He 
added, “I see great difficulty in keeping any 
kind of nuclear exchange between the 
Soviet Union and the U.S. from escalating.” 

During the 1980 presidential primary cam- 
paign, Carter's Presidential Directive 59 was 
criticized by Sen. Edward M. Kennedy (D- 
Mass.) and others for assuming that nuclear 
wars can be fought and survived in a 
manner akin to conventional wars of the 
past. 


89-059 O-86-21 (Pt. 16) 


EXTENSIONS OF REMARKS 


Carter’s secretary of defense, Harold 
Brown, asserted that Presidential Directive 
59 was intended to deter any expectations 
that the Soviets might have of winning a 
nuclear war but did not endorse the idea 
that nuclear war could be kept limited or 
that meaningful victory was possible. 

Carter’s directive did not contain any spe- 
cific means of implementation. But Rea- 
gan's directive, the sources said, specifically 
requires the Pentagon to draw up a plan for 
turning the policy declaration into military 
reality. 

The Pentagon's strategic master plan was 
to have been sent to the National Security 
Council for approval in June. However, it 
was delayed because of the public disclosure 
of another secret Defense Department docu- 
ment, the annual defense guidance state- 
ment. 

Parts of that statement, which the Penta- 
gon draws up each year to project its needs 
for the next five years, were leaked to the 
New York Times and caused considerable 
embarrassment for the Administration. 

The newspaper reported that the annual 
guidance plan assumed that “protracted nu- 
clear war is possible” and that “American 
nuclear forces must prevail and be able to 
force the Soviet Union to seek earliest de- 
termination of hostilities on terms favorable 
to the United States.” 

The annual guidance statement contained 
a general policy of confrontation with the 
Soviets ranging from conventional wars to 
battles in space, with the nuclear compo- 
nent being only one part. 


CONTAINS MORE DETAILS 


Administration insiders report that the 
new strategic master plan is more detailed 
and more controversial in its advocacy of 
nuclear warfare than the annual Defense 
Department guideline. More significantly, it 
would carry the imprimatur of the Presi- 
dent and his National Security Council, 
while the annual guidance plan is an inter- 
nal Pentagon document. 

The new strategic master plan concen- 
trates exclusively on the possibilities of stra- 
tegic nuclear war and reportedly aims at 
providing more of a “how-to” treatment of 
the subject. For example, the new plan de- 
votes considerable space to the matter of de- 
stroying enemy political centers and com- 
mand centers while preserving similar U.S. 
centers. 

The Reagan Administration has budgeted 
$18 billion for the purpose of securing U.S. 
military command, control and communica- 
tion, or C3, as it is known to planners. C3 
refers to the abililty of a nation’s leaders to 
maintain communication with the troops in 
control of the nuclear arsenal. 

The implications of the shift in strategic 
thinking about nuclear war were spelled out 
by Gen. James W. Stansberry, commander 
of the Air Force Electronics Systems Divi- 
sion, who told an Air Force conference: 

“In previous years the concept for C3 was 
that it only had to be able to get off a 
launch of U.S. strategic weapons in response 
to a first strike before damage was 
unacceptable. The idea that there was no 
way to win a nuclear war exchange sort of 
invalidated the need for any anything sur- 
vivable. There is a shift now in nuclear 
weapons planning, and a proper element in 
nuclear deterrence is that we be able to 
keep on fighting.” 


LINKS ARE VULNERABLE 


But critics of nuclear war-fighting strate- 
gies remain skeptical that C3 can be protect- 
ed, because the antennas, telephone lines, 
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satellites and other links in the communica- 
tion system between a nation’s leaders and 
the nuclear arsenal remain far more vulner- 
able than any other components of the de- 
fense system. 

One observer on the Reagan staff said sar- 
castically, “We've been working on this C3 
problem for five years now and can report 
that the system might survive 15 minutes of 
nuclear war.” 

But the Pentagon's master plan aims at 
finding means of hardening U.S. communi- 
cations to the point that they could survive 
longer—‘“as much as six months,” one Ad- 
ministration member noted. 

The notion that nuclear wars can be 
fought on a limited and survivable basis 
toward other than cataclysmic ends has had 
growing support in the last decade. Increas- 
ingly accurate missile technology and so- 
phisticated means of communications have 
produced the confidence in some quarters 
that nuclear war need not be fought as one 
spasmodic episode with little but radioactive 
rubble to show for the effort. 

The result has been a push for rejecting a 
nuclear strategy based on the idea of a nu- 
clear war as one spasmodic event, requiring 
as a deterrent only enough power on each 
side to assure the destruction of the other. 
This past policy has been challenged by 
strategies that require even more plentiful 
and advanced nuclear arsenals and systems 
of defense ranging from anti-missile systems 
to civil defense. 

In the nuclear war-fighters’ view, which 
Reagan’s National Security Council appears 
to accept, a nuclear war might be fought 
over a period of several months with selec- 
tive strikes at primarily military targets. At 
the end, they believe, one side could emerge 
victorious, with enough of its resources and 
population intact to begin over. 

One leading advocate of this viewpoint, 
Colin Gray, has recently been appointed by 
Reagan to the advisory board for the Arms 
Control and Disarmament Agency and as an 
adviser to the State Department. 

In a 1980 article in the magazine Foreign 
Affairs, Gray and co-author Keith Payne 
complained that “many commentators and 
senior U.S. government officials consider it 
(nuclear war) a non-survivable event.” 

Instead, Gray and Payne argued, “the 
United States should plan to defeat the 
Soviet Union and to do so at a cost that 
would not prohibit U.S. recovery. Washing- 
ton should identify war aims that in the last 
resort would contemplate the destruction of 
Soviet political authority and the emer- 
gence of a postwar world order compatible 
with Western values.” 

They specified that 20 million U.S. fatali- 
ties would represent an acceptable cost. 

Others may have a less optimistic view of 
the likely casualties but still believe it is 
possible to emerge on top in an all-out nu- 
clear war. Last week, Energy Secretary 
James 3. Edwards defended the Reagan Ad- 
ministration’s commitment to testing and 
building more and better nuclear weapons. 
He said: 

“I hope we never have to get into another 
war; if we do, I want to come out No. 1, not 
No. 2.“ 

On the other hand, there is former Secre- 
tary of State Cyrus R. Vance, who left the 
Carter Administration before it formulated 
Presidential Directive 59. Vance, in an inter- 
view with The Times, stated: 

“I happen to be one of those who believe 
it is madness to talk about trying to fight a 
continuing nuclear war as though it were 
like fighting a conventional war situation, 
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and that one could control the outcome 
with the kinds of precision that is some- 
times possible in a conventional war situa- 
tion. 

“It is a totally different world, a world 
that is hard for any of us to conceive, be- 
cause none of us knows what a nuclear war 
is like. But, by extrapolation, we can have 
some idea of the incredible devastation that 
would come from it and the almost unimag- 
inable consequences that would flow from 
it." 


GRUMMAN HAWKEYE E-2C AIR- 
CRAFT STEMS FLOW OF ILLE- 
GAL DRUGS INTO THE UNITED 
STATES 


HON. JOHN LeBOUTILLIER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


è Mr. LEBOUTILLIER. Mr. Speaker, 
last October, the U.S. Customs Service 
began using the Navy E-2C Hawkeye 
aircraft to help stop the flow of illegal 
drugs brought into this country. 

This effort was, and continues to be, 
highly successful. 

During the first 72 days of this 
effort, two Hawkeye aircraft were re- 
sponsible for the arrest of 62 individ- 
uals involved in drug smuggling and 
the seizure of 25 aircraft, 26,000 


pounds of marijuana, 1,000 pounds of 
cocaine, and 250 pounds of hashish oil. 

I am proud to say that these highly 
capable planes are built by Grumman 
Corp. of Long Island and that many of 
their employees reside in my congres- 


sional district. 

On June 28, 1982, the Assembly of 
the State of New York, recognizing 
the invaluable service provided by 
these planes, passed a resolution call- 
ing upon the President and Members 
of Congress to authorize the contin- 
ued use of these aircraft as part of a 
national effort to curtail the drug 
smuggling operation. 

I call to the attention of my col- 
leagues this resolution, which is print- 
ed below, and urge them to support all 
efforts to continue use of the Hawkeye 
E-2C. 

STATE OF New YORK LEGISLATIVE 
RESOLUTION 

Whereas, The illegal sale of marijuana, co- 
caine, and hashish has reached staggering 
proportions throughout the United States; 
and 

Whereas, The vast majority of these drugs 
are smuggled by air and by sea into the 
United States by way of the waters south of 
Florida; and 

Whereas, The Grumman Corporation, 
headquartered in Bethpage, New York, 
manufactures the E-2C Hawkeye early 
warning aircraft; and 

Whereas, The Hawkeye can automatically 
detect, identify, and track aircraft over both 
land and water at ranges in excess of two 
hundred fifty miles and, with its sophisti- 
cated electronic equipment, the Hawkeye 
can monitor three million cubic miles of air- 
space; and 
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Whereas, During a seventy-two day trial 
period, two Hawkeye aircraft proved to be 
extremely effective anti-drug-smuggling 
weapons for the Customs Service and the 
Treasury Department when these two air- 
craft, manned by Navy personnel working 
with Customs Service officials, were directly 
instrumental in the arrest of sixty-two indi- 
viduals involved in drug smuggling, and re- 
sponsible for the seizure of twenty-five air- 
craft, twenty-six thousand pounds of mari- 
juana, one thousand pounds of cocaine and 
two hundred fifty pounds of hashish oil; 
and 

Whereas, A proposal for the regular use of 
Hawkeyes in anti-drug-smuggling missions is 
now being studied by Congress; now, there- 
fore, be it 

Resolved, That this Legislative Body me- 
morialize the Honorable Ronald W. Reagan, 
President of the United States, and each 
member of the House Select Committee on 
Narcotics Control, in order to stem the flow 
of drugs illegally brought into this country, 
to authorize the regular use of Grumman/ 
Navy E-2C Hawkeye aircraft by the Cus- 
toms Service; and be it further 

Resolved, That copies of this Resolution, 
suitably engrossed, be transmitted to the 
Honorable Ronald W. Reagan, President of 
the United States, and to each Member of 
the Congress of these United States from 
the State of New York. 


ECONOMY—HIGH INTEREST 
RATES, EMPLOYMENT—AND 
CRIME GREATEST CONCERN 
OF THE PEOPLE OF THE 
EIGHTH CONGRESSIONAL DIS- 
TRICT OF NEW JERSEY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. ROE. Mr. Speaker, our Nation’s 
current troubled economic situation is 
a matter of great concern to all Ameri- 
cans. The highest unemployment sta- 
tistics since the Great Depression, in- 
creasing food and energy costs and lin- 
gering high interest rates have had a 
devastating effect on us all. 

The residents of the Eighth Con- 
gressional District of New Jersey are 
no exception. Some 57 percent of the 
respondents to my congressional ques- 
tionnaire said they had postponed 
buying a house, car, or other major 
purchase in the past year because of 
high interest rates. 

The questionnaire, also shows that 
the administration's economic policies 
have the eighth district in a quandary. 
While 51 percent feel the President is 
moving in the right direction with his 
economic policies, and 53 percent sup- 
port his New Federalism proposal to 
transfer many existing Federal pro- 
grams to the States, an overwhelming 
66 percent of the respondents are 
firmly opposed to the White House’s 
$757 billion 1983 Federal budget which 
included a deficit of well over $100 bil- 
lion. 

Mr. Speaker, I have been a long-time 
proponent of strengthening the mili- 
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tary defense of the United States. At 
the same time though I, like 56 per- 
cent of the questionnaire respondents 
believe there should be reductions in 
the administration’s request for $263 
billion in defense spending during 
fiscal 1983. I have voted for legislation 
on the House floor to accomplish that 
reduction. 

There is also very deep concern in 
the eighth congressional district of 
New Jersey over the future of the 
social security system. The administra- 
tion’s social security proposals would 
cut promised benefits by $82 billion 
over the next 5 years. While it must be 
conceded that those reductions would 
help to lower the Federal budget defi- 
cit, I do not believe that reducing 
earned social security benefits is the 
proper method of achieving that goal. 
No benefit cuts would be needed to 
make the system sound over the next 
75 years if 12 percent of the program 
were funded through the use of gener- 
al Treasury funds. I have introduced 
legislation to accomplish that goal and 
I am pleased to note that 56 percent of 
those answering my questionnaire sup- 
port the use of general Treasury funds 
to bolster the social security system. 

Mr. Speaker, the issue of crime con- 
tinues to be of major importance. 
Recent statistics show that crime in 
our Nation’s is reaching record levels. 
One step to reduce crime, supported 
by an overwhelming 71 percent of my 
questionnaire’s respondents, would be 
legislation, to restrict the sale and 
manufacture of handguns. 

In the area of foreign affairs, the 
residents of my congressional district 
believe it is time for the United States 
to take a hard stand against Soviet ag- 
gression in Europe and a limited role 
in the El Salvador conflict. 

Soviet interference in Poland 
prompted 51 percent of the respond- 
ents to my questionnaire to favor eco- 
nomic sanctions against the present 
Polish Government. Concerning El 
Salvador, 69 percent were opposed to 
supplying military aid to that troubled 
nation, and only 45 percent supported 
continued economic aid there. 

Mr. Speaker, the eighth district of 
New Jersey are deeply concerned that 
not enough is being accomplished to 
once again make America an energy 
independent nation. In spite of admin- 
istration efforts to curtail Federal in- 
volvement in new energy programs, 88 
percent of the respondents, the largest 
majority of any question on my ques- 
tionnaire, gave their support to the 
United States making a major commit- 
ment to developing domestic energy 
supplies. 

It is my belief that the congressional 
legislative questionnaire is a key tool 
in determining the beliefs, attitudes, 
and desires of the people of our great 
Nation. I would like to offer my deep- 
est thanks to the people of our Eighth 
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Congressional District of New Jersey 
for their excellent response to my 
questionnaire. A tabulation of the re- 
sponse I received to my questionnaire 
follows: 


EIGHTH DISTRICT OF NEW JERSEY LEGISLATIVE 
QUESTIONNAIRE VOTING RESULTS 


[in percent] 


1. is the President moving in the right direction with his 


TAX BILL NOT IN BEST 
INTEREST OF WORKING PEOPLE 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


è Mr. BONKER. Mr. Speaker, despite 
the President’s speech on behalf of his 
$99 billion tax increase package, I 
cannot in good conscience support a 
tax bill that continues to shift the tax 
burden onto the backs of the middle- 
class and working men and women. 

I would feel duty-bound to support 
this bill if I had voted for the ill-ad- 
vised Kemp-Roth tax plan last year. 
For we are in this deficit mess largely 
because of last year’s tax package, 
which is costing the Government $93 
billion in fiscal year 1983 alone. 

About half the current deficit is at- 
tributable to the Kemp-Roth plan, 
which was so heavily supported by the 
President. 

If there had been no tax reduction 
program in 1981, the budget would 
show a surplus in 1985—because in ad- 
dition to higher revenues, interest 
costs on the debt would drop as defi- 
cits and interest rates declined. 
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Second, this legislation represents a 
major step backward from the gains 
Congress has made in increasing the 
incentives to save. The United States 
has had the lowest savings rate of any 
of the industrialized nations. As a 
result, I have consistently supported 
and sponsored legislation to increase 
the tax deduction for interest and divi- 
dends. Now, however, the President 
wants to backtrack on the progress we 
have made. 

Some $12 billion over the next 3 
years is expected to be raised from a 
proposal in the President’s tax pack- 
age calling for 10 percent withholding 
on interest and dividends beginning 
July 1, 1982. The loss to savers alone 
under such a scheme would be be- 
tween $1.2 and $2 billion a year, ac- 
cording to an analysis by New York’s 
Citibank, because interest withheld 
early in the year would not be avail- 
able for compounding. 

This scheme is an intolerable burden 
on the financial institutions in our 
country, many of which are already 
experiencing severe difficulties. It will 
force more than 50,000 financial insti- 
tutions to spend $1 billion or more to 
implement the system and $1 billion 
or more annually to maintain it. The 
costs and inconvenience of extra pa- 
perwork and new regulations under 
the plan would more than offset the 
advantages of increased tax collec- 
tions. 

Finally, despite all the talk about 
closing loopholes in this bill, there is 
much in it that falls squarely on the 
back of the average American. This is 
not surprising, given the fact that 
Kemp-Roth was a monument to trick- 
le-down economics. It reserved the 
lion’s share of the tax cuts for the 
wealthy. The nonpartisan Congres- 
sional Budget Office has confirmed 
that the less wealthy have suffered 
from the overall administration pro- 
gram, including the budget cuts, while 
the wealthy have benefited. 

Taxes in 1983 were lowered by only 
$120 for a family earning less than 
$10,000 but by $15,250 for a family 
earning over $80,000. While the in- 
comes differ by a factor of 10, the tax 
reductions differ by a factor of 100. If 
we include spending cuts, the differ- 
ences become even greater. 

The fact is that direct aid cuts, com- 
bined with tax cuts, have reduced the 
income of America’s poorest families 
by 1.7 percent and have raised the 
richest families’ incomes by 6.7 per- 
cent on the average. This simply is not 
fair. 

Now in this proposal, we see taxes on 
smoking, an increase in the threshold 
for medical expense deductions, a re- 
quirement that Federal workers pay 
medicare taxes, increased taxes on air- 
line fuel, which will increase the cost 
of transportation. All these will in- 
crease the burden on average Ameri- 
cans. 


21799 


Mr. Speaker, I am enclosing two arti- 
cles which have run recently in Wash- 
ington State newspapers. One is an 
editorial in the Seattle Times urging 
Congress to “keep its hands off our in- 
terest, dividends.” The other is a letter 
to the editor in the Longview Daily 
News from a constituent, Vince Penta 
who also objects to the tax bill. I urge 
my colleagues to read these articles: 

[From the Seattle Times] 
Keep HANDS Orr Our INTEREST, DIVIDENDS 


Darning socks is a dying art, but Congress 
and the Reagan administration ought to 
take it up. First they encourage us to help 
the economy by socking our money away in 
savings accounts and other investments, 
then they start cutting holes in our socks. 

We're talking about the 10 percent with- 
holding plan for interest and dividend 
income that a Senate-House conference 
committee approved with White house 
blessings. 

Starting next Jan. 1, almost every finan- 
cial institution and corporation in the coun- 
try would be required to withhold one-tenth 
of the income taxes on interest and divi- 
dends before investors ever saw their earn- 
ings. Part of the $99 billion tax-increase 
plan written mainly by Senate Republicans 
and backed by President Reagan, the with- 
holding plan would raise an estimated $11.7 
billion over the next three years. 

(It would exempt any account earning 
$100 or less annually, people with a tax li- 
ability of $600 or less, and those over 65 who 
paid $1,500 or less in taxes last year—or 
$2,500 for an elderly couple.) 

Banks, savings and loans, credit unions, 
and many corporations are irate about the 
withholding scheme. Every American saver 
and investor should be, too. 

The loss to savers alone would be between 
$1.5 billion and $2 billion a year, according 
to an analysis by New York’s Citibank, the 
nation’s second-largest bank, because inter- 
est withheld early in the year would not be 
available for compounding. 

The costs and inconvenience of extra pa- 
perwork and new regulations under the plan 
would more than offset the advantages of 
increased tax collections. The U.S. League 
of Savings Associations has estimated that 
start-up and administrative costs would be 
more than double the additional tax reve- 
nues. 

“Why should honest taxpayers have to 
pay withholding and give the government 
what is in effect an interest-free loan?“ 
Asked Alan Wade, spokesman for the sav- 
ings league. Why indeed? 

Congress and the administration have 
stubbed their—and our—toes on this plan 
and should step back and start off on a new 
foot. Otherwise, voters may want to do some 
withholding of their own at the ballot box. 


[From the Longview Daily News] 
AxssuRD Tax GRAB 


To the Editor: 

How can our administration possibly con- 
done the withholding of income tax on in- 
terest income? Has not President Reagan 
himself indicated that an important ele- 
ment of our economic recovery is the en- 
couragement of Americans to save? To save 
instead of spend; to save so that there is 
money to lend for people to build homes; to 
save so that there is money to lend to indus- 
tries for capital growth. How ever could the 
president support this absurd tax grab pro- 
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posed in the Senate of the United States 
whereby income tax would be withheld on a 
regular basis from interest income? 

Under the guise of saving the government 
money and avoiding underpayment of tax, 
the administration is going to remind nearly 
every American every month just how 
greedy Big Government is. Every month 
people will be reminded of the foolishness 
of saving. It’s bad enough now that we must 
report interest income at the end of the 
year. It is outrageous to contemplate that 
every month we're going to have less money 
accrued to us because of our thrift. 

Many people supported Mr. Reagan's can- 
didacy because of his interest in dismantling 
big government. What does he think this 
new withholding does for government? It 
helps it grow! He is now condoning an in- 
crease in federal regulation of our lives—an 
increase in the federal bureaucracy, with 
absolutely no incentive to cut back. 

Congress should not be misled by treasury 
officials who insist this is the way to get at 
tax cheats or who insist that the only adver- 
saries of this legislaiton are banks. The 
effect of this tax bill will be to discourage 
Americans from saving money. Americans 
who have earned enough money to save are 
going to be penalized for interest income on 
that savings. That tax is wrong to begin 
with, and to institute a withholding process 
which is going to affect that meager income 
on a per capita basis is simply outrageous. 

All Americans should immediately contact 
their congressional delegation and insist 
that they resist approving such a measure. 

Vince Penta, Longview.@ 


CURRENT RAILROAD INDUSTRY 
PROBLEMS 


HON. THOMAS F. HARTNETT 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. HARTNETT. Mr. Speaker, I 
would like to share with my colleagues 
a recent commentary entitled Bring- 
ing Back The Railroads” by Edward J. 
Walsh. The article appeared in “Point 
of View” of the USIC Writers Group. 
It sheds some light on the current 
problems of the railroad industry 
which I believe will be of interest to 
my colleagues. 

President Reagan moved to avert a nation- 

wide rail strike on July 8, two days before it 
was to begin. His executive order declared a 
60-day cooling off period, and appointed a 
special panel to look into the dispute be- 
tween the Brotherhood of Locomotive Engi- 
neers and the rail management negotiating 
arm. 
If the strike had occurred, it would have 
affected 90 percent of U.S. railroad track- 
age, according to the White House. It would 
have added some 620,000 people to the na- 
tion’s unemployment rolls in two weeks, and 
1.1 million after a month. Such is the power 
of the Brotherhood of Locomotive Engi- 
neers. 

Although the dictatorship of organized 
labor in the rail industry has not gotten the 
same public attention as labor clout in the 
auto or steel industries, it is even more seri- 
ous. America’s railroads have been on a pro- 
ductivity slide for years, thanks to incom- 
prehensible union work rules and overgener- 
ous wages and benefits. The current reces- 
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sion has caused a sharp downturn in rail 
traffic, exacerbating further the crisis the 
industy is facing. According to Railway Age, 
orders for new rail cars in May dropped to 
487 from 539 in April, and from 2,291 in 
May 1981—a decline of 79 percent for the 
year. 

Historically, collective bargaining in the 
rail industry has been on a nationwide basis. 
The two major rail unions, the Locomotive 
Engineers and the United Transport Union, 
have bargained with the single management 
group, the National Carriers Committee of 
the National Railway Labor Conference. As 
in other heavy industires, the system has 
created a monster of nationwide monopoly 
union power. 

The principal drag on railroad productivi- 
ty is archaic work rules. For example, the 
“hundred mile” rule requires trainmen be 
paid a full day’s wage for traveling 100 
miles—a trip that today takes only a few 
hours. Professor John F. Due of the Univer- 
sity of Illinois, in a study of railroad produc- 
tivity analyzed in the Spring issue of Trans- 
portation Journal, declared that “The rail 
industry could earn a reasonable rate of 
return with drastic revisions in labor union 
contracts to increase labor productivity.” 
Among the changes he urges are: reductions 
in crew size; payment for an 8-hour day re- 
gardless of distance traveled, and flexibility 
in the kinds of work individuals are allowed 
to do. He adds further that “Much of the 
blame rests with the federal government, 
which has consistently supported labor’s po- 
sition.” 

The idiocies of rail union work rules are 
highlighted by the exceptions to them. The 
vast majority of U.S. trains are forced to op- 
erate with a four-man crew: an engineer, 
conductor, and two brakemen. For years, 
however, European trains have been run 
with only one or even no brakemen. Only 
one American rail line, Florida East Coast 
Railways, has broken the union strangle- 
hold on crew size. Throughout a thirteen 
year strike which ended in 1976, it operated 
with two-man crews, and continues to do so. 

There is, thus, some light at the end of 
this tunnel. Amtrak, the government-owned 
passenger rail line, recently forced six of its 
non-operating unions to scale back their 
wage demands from a 30 percent pay hike 
over 30 months to 18.7 percent. Amtrak also 
won concessions on work rules, and will now 
be able to require employees to perform 
work formerly done by those in different 
job classifications. 

Another salutary development is the in- 
tention of Pullman Standard, long Ameri- 
ca's premier rail car manufacturer, to get 
back into the business it left several years 
ago. Pullman president Jack Kruizerga says 
he expects to be producing cars at the com- 
pany’s Bessemer, Ala., plant by early 1983— 
“if Pullman can reach agreement with a 
productivity-minded union.” Pullman had 
shut down its Butler, Pa., plant due to a 
nightmarish relationship with the United 
Steelworkers. 

At Butler, Pullman paid USW members 
$11 per hour plus $7 per hour in benefits. 
There were 160 job classifications at the 
Butler plant. Incredibly, the USW classifica- 
tion system was less rigid than the rail 
unions’. 

Labor costs and work rules are at the 
heart of the railroad industry's decline in 
the United States. This must change. Rail 
executives must stand up to the unions’ de- 
mands, and the federal government must 
curtail the privileges of monopoly union 
power. Otherwise, the next rail strike could 
well be the last.e 
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KEEPING ARMS TALKS HONEST 


HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. GORE. Mr. Speaker, the vote 2 
weeks ago on the nuclear freeze reso- 
lution was a powerful statement of the 
widespread concern about the Presi- 
dent’s position on nuclear arms con- 
trol. The defeat was narrow, but the 
message was clear—the President must 
move decisively and quickly to end the 
arms race and to reach a meaningful 
arms control agreement with the 
Soviet Union. The American people 
will settle for no less. 

The Boston Globe editorial on 
Wednesday, August 11, entitled, 
“Keeping Arms Talks Honest,” was an 
eloquent and unusually incisive de- 
scription of this close vote. I urge my 
colleagues to read it carefully. 

The editorial follows: 

[From the Boston Globe, Aug. 11, 1982] 

KEEPING ARMS TALKS HONEST 


Only in the narrowest sense could last 
week’s rejection of the nuclear freeze peti- 
tion by the US House of Representatives be 
seen as defeat for the arms control move- 
ment. 

In the larger context, the preceding 
debate and the razor-thin margin show 
what remarkable progress has been made by 
freeze organizers in the past six months. 

The House voted 204-202 for a substitute 
resolution, backing the Reagan Administra- 
tion’s START approach to strategic-arms 
talks in Geneva with the Soviet Union. But 
the central message is that three months 
before Election Day 1982 there is enormous 
nationwide interest in arms control—and 
widespread skepticism about the Adminis- 
tration’s sincerity and effectiveness in pur- 
suing that aim through START. 

It would be a mistake to view support for 
the freeze as an endorsement of any par- 
ticular tactical strategy in the arms talks. 
What it is, in the view of many freeze pro- 
ponents, is a vehicle to keep the Administra- 
tion honest on arms control. 

At a New Hampshire town meeting last 
winter, one supporter summed the freeze 
mesage in simple terms that still apply: “I 
support our government and I hate commu- 
nism as much as anyone,” he said. “I just 
want the government to work on this. I'm 
not able to sit down with the Russian lead- 
ers, All this vote is, is to ask our leaders to 
sit down with them and talk hard.” 

The freeze campaign began in a limited 
way two years ago, but as late as this past 
February its organizers were counting on a 
slow-and-steady effort that might take sev- 
eral years to reach national political promi- 
nence. Then suddenly the idea caught on. 

Under normal circumstances, the fact that 
Geneva talks are under way could have been 
expected to deflate the movement, but that 
has not happened. Instead it is gaining 
force, 

The Republicans paid a great compliment 
to the freeze movement lasi week. They 
sliced their victory as thin as they could, 
mustering an accordion-like majority so as 
to expose the minimum number of Republi- 
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cans to the possibility of voter retribution in 
the fall. 

The only New England legislator to vote 
against the freeze was David Emery (R- 
Maine), who will challenge Sen. George 
Mitchell for his seat this fall. 

By placing arms control on the election 
agenda, the freeze is sending a message 
from the grass roots to two audiences. 

It is telling the Administration it had 
better be serious in its pursuit of an arms 
control agreement. And it is telling legisla- 
tors they had better do their homework on 
national security or else face a grilling on 
the campaign trail by an aroused electorate. 

As, Harry Truman once explained about 
mules, before they'll do what you want, you 
first have to get their attention. 

However Congress voted last week, the 
freeze is doing that.e 


THE FRENCH VISION OF THE 
ROLE OF SCIENCE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


èe Mr. BROWN of California. Mr. 
Speaker, it has become commonplace 
to hear U.S. political and industrial 
leaders talk in defeatist or injured 
tones about the technological ad- 
vances of our economic competitors, 
most particularly Japan. In many 
ways, Japan is doing what Avis 
claimed to be doing in its car rental 
advertising, “We Try Harder.” In 
other important ways, the Govern- 
ments of Japan and West Germany 
and France decided, in concert with 


their leading industries, to win certain 
markets. This they have done. 

Last Sunday’s New York Times car- 
ried a fascinating article which, while 
described by others elsewhere, in a 
nutshell shows how a government can 


influence social and industrial 
progress. Ironically, the current poli- 
cies of Socialist President Francois 
Mitterrand in support of science and 
technology are most similar to the 
policies of former President Charles de 
Gaulle, who was a political rival of 
President Mitterrand. This irony only 
underlines the foolishness of political 
labels when it comes to commonsense 
policies that affect the national securi- 
ty, including the economic security of 
a nation. 

Mr. Speaker, if the Government of 
France pursues the policy of large- 
scale financial increases in selected 
areas of research and development, I 
have no doubt that they will achieve 
their goal of becoming second to only 
the United States and Japan in devel- 
oping new technologies. If they do, it 
should go without saying that France 
will be the world leader in certain 
areas, and the United States will con- 
tinue to fall behind. 

I urge my colleagues to read the fol- 
lowing article, and reflect on why the 
Government of the United States does 
not have a similar vision and policy. 
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The article follows: 
[From the New York Times, Aug. 15, 1982] 


SEEKING TECHNOLOGICAL GAINS, THE FRENCH 
SOCIALIZE SCIENCE 
(By Walter Sullivan) 

Paris.—In a bid to make France Europe's 
technological leader and cope with a deep 
crisis that the country’s socialist leaders be- 
lieve must inevitably affect all industrialized 
nations, the Government has mapped an 
ambitious program of reform and large-scale 
increases in research funding. It has recent- 
ly announced that it will be spending the 
equivalent of hundreds of millions of dollars 
annually by mid-decade to develop biotech- 
nologies and electronics. Other areas slated 
for special attention include robotics, renew- 
able energy sources, energy conservation, 
improved employment and working condi- 
tions. Supporters and skeptics alike believe 
the goals can be achieved only by radical 
changes in research practices and the educa- 
tional system. 

The plan, according to Jean-Pierre Che- 
venement, the man responsible for its exe- 
cution, is to raise France during the next 
decade to the rank of third scientific power 
in the w d“ —-outranked only by the 
United States and Japan. Mr. Chevénement 
is the Minister of Science, Technology and 
Industry. His already extensive lordship was 
recently expanded to include France's in- 
dustrial establishment. 

A law spelling out the goals was passed by 
the National Assembly on June 30. Funding 
of non-military research and development 
over the next five years is to increase annu- 
ally at 17.8 percent in constant francs 
(taking inflation into account). Recruitment 
is to enlarge the research work force by 4.5 
percent yearly. In the United States, Feder- 
al support of non-military R & D is current- 
ly decreasing in constant dollars. 

Support for basic research would rise 13 
percent annually, avoiding sudden fluctua- 
tions in funding such as those that have left 
some research projects in the United States 
high and dry. By 1985 total public and pri- 
vate support for all research and develop- 
ment would increase from 1.8 to 2.5 percent 
of the gross national product. Such a leap 
would bring France up from behind. In 
recent years comparable percentages in 
other countries have been 2.4 for the United 
States, 2.2 for Britain and West Germany, 
2.0 for Japan and 0.8 for Italy. The Ameri- 
can percentage has dropped considerably 
from 3.1 in 1964. 

ROLE FOR SOCIAL SCIENCES 

In contrast to the United States, where 
Government support for the social and be- 
havioral sciences is shrinking, the French 
program produces new emphasis. The As- 
sembly called for the humanities and social 
sciences to play a role “in restoring the dia- 
logue between science and society.” In the 
view of Jacques Attali, special adviser to 
President Francois Mitterrand, industrial 
countries such as Japan and the United 
States will face intense economic and socio- 
logical problems as new technologies, such 
as those based on computers, robots and sat- 
ellite communications, come into general 
use. Urban life, he says, will have to be reor- 
ganized. 

According to Jacques Robin, who heads 
the Center for Studies of Systems and Ad- 
vanced Technologies set up by the Govern- 
ment this year to conduct technologies fore- 
casting, the use of robots and other forms of 
automation will lead to unemployment far 
greater than that of today, resulting in deep 
social unrest. He hopes France can devise 
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the technological, educational and socio-po- 
litical means to minimize the impact of such 
a crisis. 

All agree that fulfillment of the Socialist 
program will be difficult. The plan calls for 
10 percent annual rises in funding of re- 
search and development by nationalized in- 
dustry as well as 8 percent rises in the pri- 
vate sector. The Government, however, can 
only promote the latter with ecomomic in- 
centives. 

As pointed out by Pierre Aigrain, minister 
of science under the previous Government, 
a number of large, Government-controlled 
industries are already making big invest- 
ments in research. He is director of research 
at Thomson CSF, a conglomerate that con- 
trols enterprises as diverse as those of the 
Hughes Aircraft Company in the United 
States. The Government owns a small per- 
centage of Thomson stock and many more 
shares are held by banks that have now 
been nationalized. Thomson, he says, yearly 
invests more than 4.5 billion francs in re- 
search and development. That is close to a 
billion dollars and almost double the figure 
for American Telephone and Telegraph. 

A striking feature of the new government 
policy is its resemblance to that of Charles 
de Gaulle, whose political viewpoint was 
near the opposite end of the spectrum. In 
his wish to restore the glory“ of France, de 
Gaulle was relatively generous toward sci- 
ence—particularly regarding “show” 
projects such as the world’s most powerful 
electron microscope in Toulouse and a giant 
solar furnace at Odeille. Between 1958 and 
his resignation in 1969, allocations for re- 
search and development leaped from 2.5 to 
6.2 percent of the national budget. 

After Georges Pompidou succeeded de 
Gaulle the research budget sagged. When 
Valéry Giscard d'Estaing became president 
in 1974, it rose slightly. Finally, in the 
1980's, Mr. Aigrain persuaded the Govern- 
ment that France's future economic devel- 
opment depended on high technology. That, 
in turn, required intensive research, 
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Of Mr. Chevènement’s extension of this 
policy, Mr. Aigrain says: “To some extent he 
was my student.” But he concedes—as do 
others—that Mr. Chevènement has a better 
chance of success: “He carries much more 
political weight than I do. I belong to no po- 
litical party.” Mr. Chevènement leads the 
left wing of the Socialist Party and, before 
his present assignment, was rapporteur of 
the parliamentary committee concerned 
with science and technology. Aged 43, he is 
considered a potential prime minister or 
president. His domain includes virtually all 
agencies dealing with science and technolo- 
gy, such as atomic energy, medicine, space 
and oceanography. 

Despite resemblances of his program to 
that of de Gaulle there are basic differ- 
ences. For example, it emphasizes democ- 
ratization“ of scientific enterprises, with 
representatives of various elements of socie- 
ty, including labor, to be added to their ad- 
ministrative councils. It seeks ‘‘regionaliza- 
tion“ —dispersal of research efforts now 
heavily concentrated in the Paris area. 

At present, research in France tends to be 
compartmentalized in specialized institutes. 
An effort is being made to move closer to 
American practice, where researchers shut- 
tle more freely between academic, industrial 
and government laboratories and innovative 
enterprises spring up more readily. 

Another feature of the program is its 
demand that scientists return to the use of 
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French. This led, in part, to the resignation 
of Charles Thiebault as director of the Na- 
tional Center for Scientific Research. The 
center, with a staff of 23,000, conducts 80 
percent of France's basic research. A centu- 
ry ago French and German were largely the 
languages of science, but they have been re- 
placed by English. Mr. Chevénement be- 
lieves that in France this creates a barrier 
between science and the populace whereas 
Mr. Thiebault fears that a return to French 
would increase isolation from the main- 
stream of science. 

France's educational system is a major im- 
pediment, it is widely agreed. At about the 
age of 14 students begin training for one of 
the baccalaureate exams that will determine 
their academic careers. Those admitted to 
the mathematics-science curriculum may 
try for admission to one of the “grandes 
ecoles“ that produce France's scientific and 
technological elite. Others may enter uni- 
versities, where emphasis is on the human- 
ities. Since the output of better-trained spe- 
cialists from the grandes écoles is meager, 
the result is a sever shortage of high quality 
researchers. 

The oft-stated goal of President Mitter- 
rand is “To put science at the heart of de- 
mocracy, to use change to invent the 
future.” Before his Government’s goals can 
be achieved, a number of deeply entrenched 
ways of doing things will have to be al- 
tered.e 


AMERICAN HOLOCAUST 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 17, 1982 


@ Mr. DORNAN of California. Mr. 
Speaker, 


the distinguished Senator 
from North Carolina, Mr. HELMS, 
today (August 16) brought before the 
Senate a bill which would protect 
human life from the moment of con- 
ception. This is the first serious at- 
tempt on the part of the 97th Con- 
gress to come to terms with the stark 
and brutal reality of “the American 
Holocaust - the annual destruction of 
1.5 million innocent unborn babies in 
their mothers’ womb—over 10 million 
since the infamous Supreme Court de- 
cision in 1973. 

Mr. Speaker, the index of the level 
of any civilization is the solicitude it 
shows for those who are its most help- 
less and defenseless citizens. And who 
is more helpless or defenseless than 
the innocent baby in the womb? Let us 
not forget that it was not so very long 
ago that mothers who were pregnant 
were said to be “with child.” The 
Sacred Scriptures underscore this 
when it describes the Virgin Mary’s 
visit to her cousin Elizabeth. At the 
sound of Mary’s greeting, the baby in 
Elizabeth’s womb “leapt for joy.“ That 
infant of course was St. John, the Bap- 
tist. 

Mr. Speaker, this modern Herodian 
slaughter of the innocents, this un- 
precedented bloodletting in peacetime, 
must come to an immediate halt. Sen- 


ator Hetms’ bill is deserving of the 
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utmost support as a first constructive 
step to achieve this noble goal. If the 
HELMS’ bill is not favorably acted 
upon, I can only echo with trepidation 
the haunting words of Thomas Jeffer- 
son: “Indeed, I tremble for my country 
when I reflect that God is just.” 

I would at this time like to submit 
for the Recorp a timely letter by the 
California Pro-Life Medical Associa- 
tion. 

CALIFORNIA PRO LIFE 
MEDICAL ASSOCIATION, 
Palm Springs, Calif. 
To United States Congress, Washington, 
D.C. 

Until the late 1960’s the medical profes- 
sion in America still upheld the Hippocratic 
Oath, and our collective attitude regarding 
abortion was proffered by eminent physi- 
cians such as Nicholas J. Eastman, professor 
emeritus of obstetrics in Johns Hopkins 
University: 

“Unless the mother’s health is at stake, no 
reputable member of the profession would 
undertake such a procedure (abortion), for 
it would constitute murder.” Expectant 
Motherhood, 1963. 

The truth has not changed. Individual 
human life still begins at fertilization. A 
pregnant woman is still an expectant 
mother who carries another individual 
within her body. Erase the euphemistic lan- 
guage of the abortion perpetrators and 
abortion is still the brutal killing of an inno- 
cent individual human being. Once again for 
the second time in the course of modern his- 
tory, the physician has become the doctor 
of death, an agency of the state who decides 
death selection and death control among 
the “unwanted.” 

Physicians, legislators, and judges have 
perpetuated a lie, a devastating lie which 
has endorsed the slaughter of more than 9 
million human lives in America and untold 
tens of millions of lives in the Third World 
where we have spread the malignant mes- 
sage of abortion as population control and 
“planned parenthood.” 

We will all be held accountable for this 
heinous crime against humanity. Whether 
you accept or reject the truth, you, as a rep- 
resentative of a nation once dedicated to 
justice for all, will be held responsible. 

We, as physicians committed to the life- 
protective ethics of medicine, demand that 
you restore constitutional protection of the 
right to life for all human beings including 
the most innocent, most defenseless 
member of the human family—the human 
being in the womb. 

There can be nothing, nothing more 
urgent that the cessation of these millions 
of legalized murders. 

Directors: Nancy T. Mullan, M.D., Albert 
Lorincz, M.D., Sheila Beirne, M.D., Frank 
Hyatt, M.D., Philip B. Dreisbach, M.D. 

Sincerely, 
Nancy T. MULLAN, M.D. 
(In behalf of our membership). 


EDWIN B. “PAT” PATTERSON 
HON. G. V.(SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 17, 1982 


Mr. MONTGOMERY. Mr. Spcaker, 
I am saddened today to call to the at- 
tention of my colleagues the death of 
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Edwin B. Pat“ Patterson, former 
chief counsel of the Committee on 
Veterans’ Affairs. Pat was laid to rest 
yesterday at Arlington National 
Cemetery. 

Pat served our committee for 23 
years, retiring from his position as 
chief counsel in 1971. 

Born in Lexington, Ky., on Decem- 
ber 19, 1912, Pat was educated in the 
public schools of that city and grad- 
uated from the University of Ken- 
tucky with an A.B. degree in 1934. He 
received his LL.B. degree from Catho- 
lic University in 1938; and was a 
member of the Bar of the District of 
Columbia, the Supreme Court of the 
United States, and the Supreme Court 
of Korea. 

Following his discharge from mili- 
tary service in World War II, he was 
appointed to the professional staff of 
the House Committee on Veterans’ Af- 
fairs by the late Edith Nourse Rogers 
on January 1, 1948. 

Pat served as chief counsel under 
three chairmen, the Honorable Edith 
Nourse Rogers, the Honorable John E. 
Rankin, and the Honorable Olin E. 
Teague. 

His service spanned the period from 
World War II to Vietnam. During his 
23 years of service on the committee 
staff, he participated in the formula- 
tion of most of the veterans’ programs 
as they exist today. 

During his long period of service as 
counsel to the committee, he had the 
responsibility for codification of veter- 
ans’ laws into what is now known as 
title 38, United States Code; and he 
participated in the legislative drafting 
and planning of most of the major 
pieces of veterans’ legislation. 

In the early years of Pat’s service, 
committee staffs were small, and staff 
members were required to develop ex- 
pertise in many fields. Pat had an ef- 
fective working knowledge of all the 
major veterans programs, such as com- 
pensation, pension, education, hous- 
ing, insurance, and medical benefits. 

His special interest was hospital and 
medical benefits, and in this area he 
made many special contributions. He 
played a key role in the development 
of the program for the care of elderly 
veterans. He developed a concept of 
extra pension payments for house- 
bound and aid and attendance cases. 
He worked to strengthen the State sol- 
diers home program. He helped devel- 
op the legislative basis for the nursing 
care program in VA hospitals and 
worked to add thousands of nursing 
beds to the VA system. He developed 
the home drug program that now ben- 
efits thousands of chronically ill veter- 
ans. 

The physicians and nurses of the 
Veterans’ Administration will remem- 
ber Pat's service to them because he 
played a major part in the develop- 
ment of incentive pay for physicians 
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and special pay benefits for nurses 
working extra hours, weekends, 
nights, and holidays. 

Few are aware of it, but Pat person- 
ally reviewed all the malpractice cases 
in the VA medical system. He checked 
these cases in an effort to provide 
added protection for VA patients. 
Pat's service had a profound impact on 
the VA medical system. He worked 
consistently for its improvement and 
was one of its major defenders. 

Pat made two major contributions in 
the field of insurance. He guided the 
development of the servicemen’s group 
life insurance program which insures 
every member of the U.S. Armed 
Forces and is the largest group insur- 
ance program in the world. This pro- 
gram has been remarkably proficient 
and effective. He led the investigation 
that increased the yield of the VA in- 
surance trust fund that has benefited 
millions of veteran policyholders. 

Long before congressional commit- 
tee staffs became large and commit- 
tees began the publication of informa- 
tion sheets on their activities, Pat de- 
veloped an information system for 
Members of Congress on the activities 
of the Veterans’ Affairs Committee 
and the purposes of its legislation. His 
“blue sheets” became the model for 
other committees and these publica- 
tions are common practice in the Con- 
gress today. 

Mr. Speaker, Pat really never re- 
tired. The members of the committee 
would not let him. After officially 
leaving the committee as a permanent 
employee, he continued to serve as a 
consultant until he was disabled ap- 
proximately 3% years ago. 

In addition, Mr. Speaker, few people 
realize that Pat served numerous char- 
ities and was especially active in the 
Meals on Wheels Program. He was an 
active member of Trinity Lutheran 
Church in Rockville, Md. 

Pat had the satisfaction of a long, 
productive career of service to his 
fellow veteran. His family, his friends 
and those fortunate enough to serve 
with him in the Congress can take 
pride in his impeccable career and ac- 
complishments. Mr. Patterson was a 
kind and gentle person, loyal to his 
friends and a devoted family man. 

Mr. Speaker, I know all of my col- 
leagues join me in extending our deep- 
est sympathy to his lovely wife, Fritzi, 
to his beautiful daughter Anna, his 
three delightful grandchildren and 
other members of the family.e 


“PEOPLE LIKE US” REBUTTAL 
HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 17, 1982 


èe Mr. MADIGAN. Mr. Speaker, re- 
cently the Kankakee Daily Journal 
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published an editoral about a rebuttal 
prepared by the Department of 
Health and Human Services to the 
CBS documentary “People Like Us,” 
aired in April, 1982. 

The editorial, prepared by the En- 
terprise News Service, deserves broad 
attention. Its text follows: 

ANSWERING BILL MOYERS 


In late April, CBS television broadcast a 
Bill Moyers’ documentary, “People Like 
Us,” which sought to show that budget cut- 
backs by the Reagan administration were 
inflicting hardship on the needy. 

The documentary consisted of three case 
studies of people who had supposedly fallen 
through the “safety net” of social welfare 
spending: 

(1) Larry Ham, a man in Ohio who had 
been receiving medical disability payments 
that had been terminated; 

(2) Carrie Dixon, a 13-year-old girl in Wis- 
consin who had previously been cared for at 
home under Medicaid but who had been 
transferred to an institution; and 

(3) Mrs. Frances Dorta, a woman in New 
Jersey who lost her AFDC and Medicaid eli- 
gibility by taking a job at $600 a month. 

The point of the show was that the 
Reagan administration, through its budget 
cutbacks was responsible for hardships to 
these people. A rebuttal prepared by the 
Departmert of Health and Human Serv- 
ices—which has received relatively little 
publicity—suggests a different picture. Here 
are some of the facts as presented by the 
HHS: 

(1) In the Ohio case, the individual in 
question had his disability status reviewed 
by the state government in response to a 
law passed in Congress in 1980—before the 
Reagan administration ever took office. On 
the basis of this review, it was determined 
that his disability had ended, and that pay- 
ments should be stopped. 

The HHS backgrounder on the subject ob- 
serves that “no Reagan administration 
policy changes caused Mr. Ham’s disability 
review. In addition, Mr. Ham still has four 
levels of appeal left to him.” 

(2) In the Wisconsin case, the change in 
care for Carrie Dixon apparently occurred 
because her mother feared future aid cut- 
backs by the state. The only policy change 
that might have been operative in this case 
was a state limit on non-prescription drugs— 
not mandated by the federal government. 

The budget act of 1981, notes HHS, “pro- 
vides waiver authority to the Secretary of 
Health and Human Services under Medicaid 
for home and community-based services in 
lieu of more costly institutional care ... 
There is no Reagan administration policy or 
requirement preventing Carrie Dixon from 
being cared for at home.” 

(3) In the New Jersey case, Mrs. Dorta ran 
afoul of a 1981 requirement in federal law 
that a family making more than 150 percent 
of the state established standard of need 
($590 for a family of four in New Jersey) is 
not eligible for AFDC assistance. This 
amendment was adopted to correct a situa- 
tion in which people making up to $15,000 a 
year were eligible for such aid. 

In this instance, the individual in question 
was affected by a formula voted in Congress 
(the 150 percent limit) and an eligibility 
level established by the state (the New 
Jersey standard of need), not an administra- 
tive crackdown by the Reagan administra- 
tion. 

That background puts a rather different 
light on the cases recited by CBS. In pre- 
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senting this information, Dr. Robert Rubin 
of HHS provided these additional data: 

“Safety net spending under President 
Reagan is not going down, but is going up— 
both in actual dollars and as a percentage of 
the federal budget. Spending on safety net 
programs was 37 percent of the total budget 
in 1981 and will climb to 39 percent in 1984. 

“At the Department of Health and 
Human Services alone, our proposed fiscal 
year 1983 budget contains an increase of $20 
billion, or eight percent—from $253.9 billion 
to $274.2 billion. 

“The proposed 1983 Reagan budget for 
Health and Human Services is $56 billion 
higher than the Defense Department 
budget.” 

Bill Moyers didn't tell you that. 6 


IN SUPPORT OF THE SMITH 
AMENDMENT 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. GUNDERSON. Mr. Speaker, as 
a cosponsor of the gentlelady from Ne- 
braska’s original bill, H.R. 6753, I rise 
in strong support of her amendment 
to the National Oceanic and Atmos- 
pheric Administration authorizations 
bill today. 

This very important amendment 
would require the Secretary of Com- 
merce to provide adequate public 
notice of any administrative intention 
to close or consolidate a Weather Serv- 
ice Office at least 60 days before the 
scheduled action. 

In addition, the Secretary would be 
instructed to consider any views ex- 
pressed with the following factors in 
mind: First, effect of such closing on 
the community served; second, effect 
of closing on employees of the Nation- 
al Weather Service; third, economic 
savings to the National Weather Serv- 
ice; and fourth, other factors deemed 
necessary by the National Weather 
Service. 

The Secretary may hold hearings on 
such a proposal and the decision to 
close or consoldiate may be appealed 
by any person served to the Federal 
Committee for Meteorological Services 
and Supporting Research within 30 
days of the final decision. 

This amendment would have a pro- 
found impact on western Wisconsin 
since many local farmers depend on 
weather reports from our part-time 
Weather Service Office located in La 
Crosse. 

The administration has slated this 
and 37 other part-time weather sta- 
tions for closure in its fiscal year 1982 
and 1983 budgets. Through several 
congressional appeals, under the fine 
leadership of the gentlelady from Ne- 
braska, we have been able to prevent 
such action. 

But conflicting reports of threat- 
ened closure or consolidation have 
plagued my district and left the fate of 
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the La Crosse Weather Station in con- 
stant question. 

Since January 1964, the La Crosse 
Weather Station has faced possible 
closure on six separate occasions, with- 
out adequate prior notification or any 
request for local input. Fortunately, 
service has continued uninterrupted, 
but our local communities should not 
be regularly subject to such capricious, 
inconsistent treatment. 

1 believe this amendment will pro- 
mote adequate, systematic procedures 
for weather station closings which 
allow for proper notification and 
public comment period. In addition, 
such decisions would be subject to fur- 
ther consideration under an appeals 
process. 

I submit, for the record, a copy of a 
letter forwarded to me by Mr. Bill 
Hoel, of WLCX La Crosse Radio, Inc. 
This correspondence, written by Mr. 
John F. Borgia of the La Crosse 
Weather Service Office, describes the 
vital information the station continues 
to provide communities in western 
Wisconsin. I sincerely hope that our 
support for this amendment will help 
maintain this invaluable service. 

NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION, 
NATIONAL WEATHER SERVICE, 
La Crosse, Wis. 

Dear Bri: In regard to your request, I 
went back over the program accomplish- 
ment reports for the past year, since I have 
been OIC at the La Crosse Weather Service 
Office. The following is a break down of 
some of our services. 

The total number of Tornado/Severe 
thunderstorm/ Flash Flood warnings issued 
by this office during the past year, thirty 
six (36). These included warnings for Flash 
Flooding in June 1980 for the Counties of 
Dunn, Eau Claire, and Chippewa. The warn- 
ing for the severe thunderstorm that struck 
the La Crosse area. The massive storm that 
went through Dunn, Eau Claire, Chippewa 
and Clark counties although I should men- 
tion that the initial warnings were issued by 
WSFO MKE, for that one storm. Our office 
has not missed one Severe Weather Watch 
during the past year. Warnings also were 
for the flooding that took place in Septem- 
ber of 80. Our office was fortunate in that 
almost all warnings were issued before the 
storms struck. 

In addition our office issued 16 Hydrologi- 
cal statements to keep the people informed 
as storms were occuring or as a wrap up, be- 
cause information to the people and com- 
munities during and after a storm is almost 
as important as the initial warning. Also a 
total of 129 Severe weather statements were 
issued for the same reason, be it Severe 
Thunderstorm, Tornado, Flash Flooding, 
Flooding, Fog, Snow or whatever unusual 
weather might affect the local community. 

This year we started up a rainfall report- 
ing network not just of the Kickapoo River 
but throughout the 14 counties we are re- 
sponsible for. Reports from these people are 
relayed on to the River Office at MSP and 
WSFO MKE. Initial reports such as these 
enable myself and my staff to make good 
judgement decisions on the need for Flash 
Flooding, or enable the River Office at MSP 
to decide on river stages for the Mississippi. 
We also established a workable Flash Flood 
warning system for the Kickapoo River 
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using Presidents or town clerks to not only 
relay information to these villages but also 
to receive vital information back such as ini- 
tial river stages so that we may be able to 
forecast a flood stage for those people along 
the river. 

Our office received 1557 phone calls last 
year, based on the number of contacts on 
the fifth, fifteenth and twenty fifth, when 
they are logged. This averages 43 phone 
calls per day. Our office does not maintain a 
Ring Through, all calls are answered in 
person by the Specialist on duty. In this 
light it must be remembered our office was 
only operating for 8 hours a day for about 6 
months. 

I speak at a large number of schools and 
some hospitals, usually prior to the storm 
seasons, so that they may refresh their local 
operations and plans in the event of Severe 
weather. I also keep contact with the Emer- 
gency Government personnel throughout 
the 14 counties and aid is establishing storm 
spotters “the eyes of the weather service.” 

This is in no way a cry from myself, as I 
feel the job I and my staff did during the 
past year will enable us to find positions 
within the National Weather Service, how- 
ever for the sake of the communities we 
serve in providing warnings to aid in their 
safety, and deep weather related deaths to 
an absolute minimum, I write this letter. 

Respectfully, 
JOHN F. BORGIA. 
Officer in Charge.e 


PRICE FIXING 
HON. ALBERT GORE, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. GORE. Mr. Speaker, outrage is 
perhaps an overused word in this 
town, but I can think of no more ap- 
propriate term to describe my reaction 
to the article in the Washington Post 
on Friday, August 13 entitled “Anti- 
trust Chief Sees No Evil—Justice 
Allows Illegal Pricing.” The article, an 
interview with Assistant Attorney 
General William F. Baxter, explained 
that the chief of the Justice Depart- 
ment’s Antitrust Division does not 
intend to enforce the law against price 
fixing when it involves vertical agree- 
ments between manufacturers and re- 
tailers. Mr. Baxter comments that 
price fixing between different firms in 
the chain of sale is fundamentally dif- 
ferent than horizontal price fixing be- 
tween competitors. Although both the 
Congress and the Supreme Court have 
said repeatedly that this type of price 
fixing is illegal, Mr. Baxter had made 
a unilateral decision not to enforce the 
Nation’s antitrust laws. Such defiance 
is not new to Mr. Baxter. He has ex- 
pressed such arrogance on this subject 
before, but this is his strongest state- 
ment to date, and leaves no room for 
compromise. Not only is he wrong on 
the substance, but he is dangerously 
wrong in attempting to run roughshod 
over two branches of Government. I 
believe it is time for Mr. Baxter to step 
down. 
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VERTICAL PRICE FIXING 

At issue is whether it should be legal 
to allow manufacturers to dictate the 
price at which retailers must sell a 
manufacturer’s product. The law in 
this area has been clear since 1911, 
and was reinforced by the Supreme 
Court again in 1977. An agreement be- 
tween a seller and its buyer fixing the 
price at which the buyer may resell 
the product is a per se violation of the 
Sherman Antitrust Act. The courts 
have said that a seller has no interest 
sufficient to warrant such a restraint. 
Vertical price fixing forecloses price 
competition, it is an unreasonable re- 
straint on a retailer’s business, and it 
unnecessarily harms consumer inter- 
ests. In 1975, Congress reaffirmed the 
view enunciated by the Supreme Court 
by repealing the Miller-Tydings and 
McGuire acts, thus making it illegal 
for manufacturers to dictate prices 
that stores can charge to customers. 

The Supreme Court’s view is settled 
law, the congressional intent is clear. 
Yet, Mr. Baxter has invoked an over- 
riding view, one that annoints him to 
disregard the policy of the judicial and 
legislative branches of Government. 

THE BAXTER PHILOSOPHY 

Mr. Baxter claims that vertical price 
fixing, like other types of vertical re- 
straints, are beneficial to consumers. 
He states that manufacturers will not 
engage in such a practice to restrict 
the output of this product—a result no 
one wants—but only to create efficien- 
cy—which we should all want. The ef- 
ficiency he expects is the enhanced 
effort by the dealer in sales, service, or 
promotion. Mr. Baxter justifies his po- 
sition with concern about the free 
rider problem—that is, where a con- 
sumer can learn about a product from 
a full-service dealer and then can go 
out and actually buy the product from 
a discount dealer. The consumer uses 
the information from the full-service 
dealer, but does not pay for it—thus, 
he is a free rider. Mr. Baxter argues 
that the result is to make it unprofit- 
able for the full service dealer to offer 
extra services, thus hurting the manu- 
facturer and, ultimately, the con- 
sumer. Mr. Baxter appears especially 
concerned with technologically com- 
plex products where he contends the 
free rider problem is especially perni- 
cious. 

WHY BAXTER IS WRONG ON SUBSTANCE 

I believe Mr. Baxter is wrong not 
only from the viewpoint of the con- 
sumer and the retailer, but also from 
the manufacturer's position. 

The free rider phenomenon is a 
market imperfection, but not one that 
should permit illegal price fixing. 
Once information is disseminated on a 
product, a consumer can use this infor- 
mation without having to pay for it. 
That is, once a consumer is subjected 
to a sophisticated promotion for a par- 
ticular product, he can use this knowl- 
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edge to buy the product from a dealer 
offering the lowest cost. Unless the 
manufacturer can force the retailer to 
offer such services by keeping the 
price uniform, Mr. Baxter claims that 
the manufacturer will suffer. But 
manufacturers have tools to counter- 
act the free rider problem without re- 
sorting to price fixing. 

Mr. Baxter has chosen to ignore con- 
sumer benefits, as well. As Sanford 
Litvack, Baxter’s predecessor at Jus- 
tice, said, “The cure will result in 
higher prices and it is worse than the 
problem.” 

Baxter, himself, admits that his 
policy will force consumers to pay 
higher prices for products. He appears 
to assume that consumers are igno- 
rant, and he wants to force them to 
pay additional, possibly unwanted 
services, such as high-powered promo- 
tion campaigns. Consumers can, and 
should, take care of themselves—if 
they want a low price from a discount- 
er, they know full well they are not 
getting such extras from the purchase 
except a low price. Some consumers 
want the extra protection the service 
dealers offer, and they are willing to 
pay for it. 

Despite Mr. Baxter’s claim of en- 
hanced manufacturer efficiency from 
vertical price fixing, I believe this 
practice is inefficient from a broader 
view of the economy. Retailers are in a 
much better position to make deci- 
sions about prices. They interact daily 
with consumers, they know what pro- 
motion works, and what does not, and 
they know the right level of sales 
training to make a profit. Manufactur- 
ers, one step removed, cannot be ex- 
pected to know changing customer 
preferences. Any single price dictated 
by manufacturers will distort market 
variations between dealers. It also ig- 
nores the fact that dealers have differ- 
ent costs and, therefore, must charge 
different prices. The consumer and 
the retailer should make choices be- 
tween price and service based on their 
experiences and their preferences. 

The justifications for the per se rule 
are ample. The disputed loss to manu- 
facturers is minimal when compared 
to the consumer benefits. There are 
much less restrictive ways for manu- 
facturers to successfully market their 
products without having to set prices. 
We ought to stimulate dealer competi- 
tion, not suppress it. We ought to en- 
courage consumers to make choices on 
the types of products and the prices 
they want. It is ironic to note that con- 
servative economic policy is founded 
on the presumption that prices re- 
spond immediately to market changes. 
Yet, in this case, Mr. Baxter wants to 
prevent markets from working by al- 
lowing price-fixing by manufacturers. 

MR. BAXTER IS DANGEROUSLY WRONG IN 
PRINCIPLE 

Even if one were to agree with Mr. 

Baxter’s view of economics, he is abso- 
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lutely wrong to disregard the law. His 
first mistake is to ignore the funda- 
mental goals of antitrust policy. 

Mr. Baxter contends that the goal of 
our antitrust laws is strictly economic. 
Or, in the words of Mr. Baxter’s col- 
league, Robert Bork, the goal is pro- 
ductive efficiency.” Yet, while econom- 
ics may be marvelously efficient, it is 
not always fair. This is why Senator 
Sherman, the father of antitrust, said, 
in 1890: 

If we will not endure a king as a political 
power, we should not endure a king over the 
production, transportation, and sale of any 
of necessaries of life. If we would not submit 
to an emperor, we should not submit to an 
autocrat of trade, with power to prevent 
competition and to fix the price of any com- 
modity. 

The goal of antitrust law is more 
than simply economic efficiency. It 
has a strong political component. The 
antitrust laws were enacted because 
there was a fear of excessive concen- 
tration of economic power and a desire 
to enhance individual business free- 
dom. Even granting that some of the 
antitrust rules do not make perfect 
economic sense, to ignore them is to 
ignore the will of the people who 
wanted these protections enacted into 
law. 

Mr. Baxter evidently believes, as Mr. 
Bork does, that Congress. . . is insti- 
tutionally incapable of the sustained, 
rigorous, and consistent thought that 
the fashioning of a rational antitrust 
policy requires.” Mr. Baxter appears 
equally unsatisfied with the perform- 
ance of the Supreme Court. His solu- 
tion is as radical as it is arrogant—he 
will decide which laws he should en- 
force and which ones he should not. 
This is much more than prosecutorial 
discretion. 

The notion that a bureaucrat should 
make our laws in contravention to the 
policy of Congress and the Supreme 
Court offends anyone who cares 
deeply about the Constitution. Mr. 
Baxter's approach stands the Consti- 
tution on its head—worse, still, it 
makes a mockery of it. If he does not 
like the law, he ought to come before 
Congress and suggest changes. If he 
does not like what the Supreme Court 
has done, he can file amicus briefs 
and/or appeal to the bar through legal 
journals. But he is sworn to enforce 
the law of the land. 

When President Reagan assumed 
office, he made an oath to faithfully 
execute the laws of the United States. 
Mr. Baxter’s actions constitute a fail- 
ure to fulfill that pledge. This defi- 
ance is similar to the unwillingness to 
prosecute violations of the oil pricing 
regulations and EPA’s recalcitrance in 
enforcing our environmental laws are 
two other glaring examples of the fail- 
ure of President Reagan’s promise to 
the American people to uphold the 
Constitution. 

That Mr. Baxter is a top official in 
the Department of Justice makes his 
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actions particularly troublesome. We 
cannot allow our delegated officials to 
flaunt the laws of this land. If our 
Constitution is to mean anything, it 
must mean that the executive branch 
cannot unilaterally impose its will on 
the American people. Mr. Baxter, with 
his strident rhetoric, has breached his 
promise to the American people and 
the oath of the President. Mr. Baxter 
should either faithfully execute the 
law or resign immediately. 


NATION’S FIRST BALLOON 
ASCENT 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. HOYER. Mr. Speaker, the 
Prince Georges’ Jaycees is an active 
business-oriented group in my own 
Fifth Congressional District in Mary- 
land. Recently, the Jaycees launched a 
campaign to recognize, through the is- 
suance of a postal stamp, the first bal- 
loon flight in this country. The flight 
took place almost 200 years ago in Bla- 
densburg, an historical Maryland city 
located just northeast of the District 
of Columbia. 

At the time, Bladensburg was a 
thriving tobacco port and a man 
named Peter Carnes was the innkeep- 
er of the Indian Queen Tavern, locat- 
ed beside the Anacostia River. Mr. 
Carnes was an inventor, aside from 
many other endeavors, and it was his 
experiments with hot air ballooning 
that led to the first flight on June 17, 
1784. He sent aloft a multicolored bal- 
loon that was 35 feet in diameter and 
30 feet high, made of silk with a cylin- 
drical stove of iron suspended at the 
bottom. The first ascent was un- 
manned; a few days later, in Balti- 
more, a 13-year-old volunteer ascended 
in the basket. 

These first balloon ascents were sig- 
nificant achievements in the ultimate 
evolution of manned space flight. Yet 
the event has been overlooked by most 
historians. The Prince Georges’ Jay- 
cees want to make sure that Peter 
Carnes and the balloon flights become 
known by all Americans. 

Bill Aleshire, chairman of the Jay- 
cees committee, and Alice Plaster of 
the Prince Georges’ County Library 
Art Department, have already de- 
signed artwork appropriate for a com- 
memorative stamp. The Jaycees have 
asked the Citizens’ Stamp Advisory 
Committee to consider their sugges- 
tion and the accompanying design. Al- 
though the committee has thousands 
of proposals to consider, I feel the 
200th commemorative stamp would be 
most appropriate and provide, not 
only information about the historical 
aspects of ballooning in this country, 
but inspiration to all the would-be 
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Peter Carneses, who have enabled the 
United States of America to be the 
in the aerospace industry 


leaders 
today.e 


THE PLIGHT OF PROF. MARKO 
VESELICA 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


e Ms. OAKAR. Mr. Speaker, Ameri- 
cans have traditionally defended the 
cause of human rights. It is important 
that people of goodwill speak out 
when they become aware of the plight 
of an individual who is being persecut- 
ed for his beliefs. I would like to bring 
to the attention of my colleagues and 
the American people the plight of 
Prof. Marko Veselica. His wife, Prof. 
Bozena Veselica and his two daugh- 
ters, Snjezana and Ives, recently wrote 
an appeal to the people of conscience 
throughout the world to help Prof. 
Marko Veselica in his struggle for 
truth. The number of people in Yugo- 
slavia prosecuted and sentenced for 
political reasons have, according to the 
Amnesty International report on that 
country, dramatically increased over 
the past 3 years. 

These include a high proportion of 
Croatian prisoners of conscience, some 
of whom have been previously sen- 
tenced during the purge of 1972, and 
brought to trial again in 1981. Among 
these is the ex-Communist and Chris- 
tian convert Dr. Marko Veselica, 
whose crime was in permitting himself 
to be interviewed by the West German 
publication Der Spiegel“, in which he 
explained the circumstances of his 
previous imprisonment, the unresolved 
national problems and inequities still 
existing in that multinational country, 
and the disadvantaged political and 
economic position of his native Cro- 
atia within the Yugoslav federation. 

For this Dr. Veselica was sentenced 
to 11 years’ imprisonment and a 4-year 
ban on public expression of any kind. 
According to Amnesty International, 
the majority of Yugoslavia prison 
buildings are antiquated, and com- 
plaints of “filth, desolation, hunger“ 
in addition to “severe overcrowding 
and inadequate sanitary installations” 
are frequently heard from prisoners. 

Dr. Veselica’s health has already 
been seriously affected by his previous 
imprisonment under such harsh, sub- 
human conditions. Because he is a 
seeker of justice for all elements of 
Yugoslavia’s society, and has commit- 
ted no crime, his wife and family have 
addressed the following letter in the 
form of an “appeal” to the people of 
the free world with conscience. 

This letter previously appeared in 
the March 1982 issue of Hrvatski 
Glas—Croatian Voice, published in 
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Canada, and also in the June 1982 
issue of That's Yugoslavia”; informa- 
tion and facts, published by Ost- 
Dienst in West Germany. 

A reprint copy together with this 
background introduction have been 
provided to me by the executive offi- 
cers of the American Croatian Aca- 
demic Society of Cleveland, who have 
asked me to lay this information 
before the Congress, so that its Mem- 
bers professing a sincere commitment 
to human rights may have a chance to 
speak out in behalf of Dr. Veselica and 
the many others like him that have 
been unjustly tried and are suffering 
in Yugoslavia’s prisons. 

I urge my colleagues to read the 
appeal printed below and to take ap- 
propriate action in behalf of this im- 
prisoned Croatian intellectual. 


Mrs. BozENA VESELICA, 
Professor, Zagreb, llica 117la 

As the wife of Dr. Marko Veselica, the 
State prisoner in Yugoslavia. I have decided 
to address myself to you and ask for help. 
On September 9th, 1981, my husband was 
sentenced to 11 years imprisonment, al- 
though his only sin was that he declared his 
opinion. this is his second punishment, be- 
cause he had been sentenced for the first 
time in 1972, to seven years of severe impris- 
onment and he had served six years of his 
sentence in the prison Stara Gradiska. (This 
prison has been on the list for abolishment 
for years because it doesn’t meet the mini- 
mal living conditions). 

After he had completed his studies at the 
Faculty Economics in Zagreb (Croatia) in 
1960, my husband became an assistant lec- 
turer at the Department of Political econo- 
my. In 1967, he obtained the degree of 
Doctor of Economics (Ph D) and was elected 
at the university until 1972, when he was ar- 
rested. 

My husband was not only engaged in sci- 
entific research but he was also prominent 
in social and political life of the country, He 
became the member of the League of Com- 
munists when he was eighteen and at the 
Faculty of Economics he was a prominent 
leader of the Student Union and the 
member of the Central Committee of the 
Socialist Youth League in Croatia. In 1968, 
he became the secretary of the Faculty 
League of Communists, and in 1969 was 
elected delegate to Social and Political 
Chamber of the Federal Assembly of SFRY 
in Belgrade. He was concerned with the 
problems of economic and social develop- 
ment in SFRY and participated in confer- 
ences and discussions on the basic social and 
economic problems. 

In 1964, he became a member of the Con- 
federation of Trade Unions Commission for 
education and culture, and after a period of 
time he was elected president of the Com- 
mission for social and economic relations. 

As the result of his work in the Trade 
Union he was elected delegate to II Con- 
gress of the self-managing workers. 

In 1971, he was excluded from the highest 
body of the Trade Unions and it was done 
without any democratic dialogue, suspended 
at the Faculty and in spite of his immunity 
as a people’s deputy he was arrested on Jan- 
uary, lith 1972, because all the work that 
my husband has been legally performing in 
various political bodies was said to be na- 
tionalism and contrarevolutionary activity. 

After he had served his sentence under 
horrible conditions in prison Stara Gra- 
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diska, my husband was employed in a small 
firm GOI in Zagreb, and worked as a travel- 
er with a minimal salary. Although he has 
never been speaking in public for the three 
years, some politicians kept talking about 
him as if he were a people’s enemy No. 1. 
Because of that we have been living under 
the constant pressure. In September 1980, 
my husband was interviewed by a journalist 
from Der Spiegel, in order to say the truth 
about himself, and to testify about prosecu- 
tion and events of 1971. This interview 
caused many troubles and on April, 24th 
1981, my husband has been arrested again. 
Because of horrible conditions in the prison 
and inadequate medical help he had to un- 
dergo an operation. 

He was tried from August 31-September, 
9th 1981. My husband is a prisoner of con- 
scious because he is charged with declaring 
his belief and opinion which in no way can 
be any form of violence. He has been fight- 
ing all his life for development, democracy 
and equality of all the nations as well as 
against violence and injustice but how he is 
himself their victim. 

The sentence which has been past on him 
is absurd, unbelievable and is equal to kill- 
ing of my husband, because he has already 
served the sentence of six years. This horri- 
ble punishment has made me write to you 
because I still believe that something can be 
done to help my husband. 

I appeal to all the people of good will and 
ask them for help to influence the Govern- 
ment in Yugoslavia and to make them to re- 
examine and to quash or at least, to miti- 
gate radically the sentence which is a viola- 
tion of the rights that the same Govern- 
ment guarantees to all their citizens. I think 
that the best thing will be if individuals, 
groups and institutions address themselves 
to the Government of Yugoslavia and to 
Government of SR Croatia and if the full 
truth about the whole case will be presented 
openly. 

Originally my intention was not to appeal 
across the borders of my country, but I was 
forced to do so because in my country 
nobody has will and strength to help. I have 
addressed myself to all the leading politi- 
cians in Yugoslavia (there are 30 of them) 
while my husband was seriously ill in a hos- 
pital, but only answer was the eleven years 
imprisonment. 

Our belief is that you will support us in 
our efforts. 

Sincerely yours 
TNES VESELICA, (daughter). 
Pror. BOSEUS VESELICA, 
(wife). 
SYERANA VESELICA, 
(daughter). 


BALANCED BUDGET FLIMFLAM 
HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. OBEY. Mr. Speaker, recently 
we have witnessed the spectacle of an 
administration which has asked the 
Congress to pass the largest deficit in 
history engaging in a diversionary op- 
eration to take peoples’ attention 
away from the ludicrous nature of 
these deficits by posing as the champi- 
ons of a constitutional amendment to 
balance the budget. 
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The budget should be balanced in 
years of full employment in order to 
pay back Treasury borrowing that 
occurs at other times. But the consti- 
tutional amendment sham being entic- 
ingly dangled in front of the American 
public today is a prescription for 
making recessions deeper and longer 
and more painful and it is a prescrip- 
tion for minority rule—the very an- 
tithesis of the constitutional principle 
of majority rule built into our system 
by our Founding Fathers. 

I am inserting in the Recorp at this 
time two newspaper editorials from 
my home State—one from a tradition- 
ally Republican newspaper, and the 
other from a usually Democratic news- 
paper. I am also inserting three excel- 
lent articles by Tom Wicker, David 
Broder, and James Kilpatrick which 
put into perspective the sham game 
being played by this administration 
and many people in this Congress as 
well. 

I also invite Members who are inter- 
ested in a balanced budget to quit 
posing about actions they will take 6 
years from now to balance the budget 
and start addressing the need to get 
today’s budget deficits under control 
now. 

The articles follow: 

{From the Milwaukee Sentinel, July 14, 

1982] 


UPSTREAM POLLUTION Boosts City’s Costs 


All the talk these days about Milwaukee's 
massive sewer modernization project can 
leave a person numb. 

But amid all that rhetoric, two legitimate 
points were raised last week and both bear 
more looking into by all the officials con- 
cerned. Since both have a direct effect on 
taxpayers, they also should be of concern to 
the public. 

One of the points was made by Mayor 
Maier and it’s a good one. What sense will it 
make, Maier says, to have the Milwaukee 
Metropolitan Sewerage District spend $1.6 
billion to clean up the pollution in the dis- 
trict if outlying communities continue to 
pollute the rivers that flow through the dis- 
trict? 

That pollution, called runoff or non-point 
pollution, much of it from farmlands out- 
side the district, has the potential, Maier 
said, “to negate much of the improvement” 
in water quality which the district will 
achieve at such great cost. 

It is obvious that the district must proceed 
with plans to abate the pollution it gener- 
ates—and those who live in the district must 
be prepared to share in the cost—but, as 
Maier noted, what will be accomplished if 
the non-point pollution is allowed to contin- 
ue uncurbed? 

Maier has asked a task force he appointed 
to further study pollution from outside the 
district and review the district’s construc- 
tion schedule. Carroll Besadny, secretary of 
the State Department of Natural Resources, 
responded in a letter to Maier that control 
of upstream pollution depended “on the vol- 
untary participation of landowners and the 
interest and cooperation of local units of 
government.” 

The problem of non-point pollution is just 
one more reason why the state should not 
force the district to proceed too rapidly with 
its construction schedule. 
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On another front, a New York investment 
banker recommended last week that the dis- 
trict should finance the huge cleanup 
through a combination of borrowing and 
“pay-as-you-go.” The idea, he said, would be 
to maintain a level tax rate, without signifi- 
cant fluctuation, over the years it takes to 
finance the project. 

While the idea obviously requires more 
study, it appears to be sound. If he has a 
better idea of what the annual cost will be, 
it certainly should make it easier for the 
taxpayer to shoulder the burden of paying 
for the cleanup. 


[From the Milwaukee Journal, Aug. 7, 1982] 
DECEPTIVE “APPLE PIE" AMENDMENT 


It's quite hard to explain why you are 
not for motherhood, or low interest rates or 
a balanced budget.“ Senator JOHN CHAFEE 
OF RHODE ISLAND. 

Chafee's wry comment probably explains 
why many senators voted for the “budget 
balancing” constitutional amendment in 
spite of the serious damage that it could do 
to the orderly processes of government. 

Commendably, Chafee chose not to join 
the stampede. We regret that Wisconsin's 
Sens. William Proxmire and Robert Kasten 
didn’t show comparable courage. 

On the surface, a vote for the amendment 
was like a vote for apple pie and the Fourth 
of July; while a vote against it—even for the 
soundest of reasons—might look too much 
like a vote for big spending. 

Actually, the amendment has no bearing 
whatever on the mind-numbing deficits that 
loom over the next few years. If the House 
quickly follows the Senate’s lead and adopts 
the measure, it still will have to go through 
a long ratification and implementation proc- 
ess before being put into effect. 

Even for the long run, the measure's 
impact on deficits is somewhat debatable. 
The amendment apparently would make it 
harder for Congress to adopt an unbalanced 
budget and harder to raise the federal debt 
ceiling. Three-fifths of the membership of 
both houses would have to approve, except 
in wartime. But the measure would not pre- 
vent economic recessions, which are one of 
the main causes of deficits. On the contrary, 
by limiting the government’s policy options, 
the amendment might make recessions 
more likely. 

Some advocates of the amendment argue 
that it is a necessary goad to the lawmakers. 
“We don't have the appetite to limit our- 
selves,” says Sen. John East (R-N. C.). That 
problem can be remedied at the ballot box. 
Tying the hands of future Congresses isn’t 
the answer. 

Although today’s record deficits are cause 
for genuine concern and appropriate action, 
deficits are not always bad. Economic de- 
pressions or other emergencies can make it 
temporarily necessary to spend money more 
than taxpayers can afford to. 

The constitutional amendment presents 
two other serious problems. First, it would 
clutter the Constitution with what is at best 
a legislative rule. That’s like drawing whisk- 
ers on the Mona Lisa. The Constitution is 
an elegantly simple document that should 
not be altered except for compelling rea- 
sons. Second, the amendment would install 
minority rule, allowing 41 of the 100 sena- 
tors or 175 of the 435 representatives to dic- 
tate the terms of the federal budget. That is 
intolerable in a country committed to demo- 
cratic government. 
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Tue BIGGEST Hoax 
(By Tom Wicker) 


David Brinkley recently posed this ques- 
tion to his television audience: Has there 
ever been a bigger hoax in Washington than 
the so-called “balanced budget amendment” 
supported by the Reagan Administration? 

After President Reagan's latest news con- 
ference, the answer clearly is “yes,” The big- 
gest hoax in memory is Mr. Reagan's effort 
to cover up his own unmatched perform- 
ance as a deficit spender by plugging that il- 
lusory amendment. At best, it could have no 
effect on the budget for several years—and 
that not necessarily good—while the 
Reagan deficits are here, now, huge, grow- 
ing and unnecessary. 

The President said that these deficits “I 
don't think can be laid at an individual's 
door’’—although he never hesitated to lay 
earlier deficits at Jimmy Carter’s door. As 
for those projected during his Administra- 
tion, there's one easily identifiable individ- 
ual who proposed and pushed through Con- 
gress a three-year $750 billion tax cut, who 
scheduled 7 percent annual increases in real 
military spending, and who supported a 
Federal Reserve monetary policy to slow in- 
flation that also induced recession and now 
inhibits recovery. 

These are the primary causes of the defi- 
cits now impending, and that individual is 
Ronald Reagan. If he’s not responsible for 
those deficits, who is? The Democrats? Even 
if they still controlled Congress, they could 
have made all the spending cuts Mr. Reagan 
originally asked and still not have reduced 
the projected deficits significantly. 

Just this week, the Congressional Budget 
Office—so far a more reliable prognosticator 
than the Reagan White House—estimated 
that the deficits in each of the next three 
years would range from $140 billion to $160 
billion, even after approval of the proposed 
$99 billion tax increase for the same years. 
Without a shred of evidence other than 
voodoo throbbings, the White House pro- 
nounced this too pessimistic.” 

Not according to chairman Paul Volcker 
of the Federal Reserve Board, who said the 
C.B.O. projections “came as no surprise to 
us.” He said there was “a lot more to be 
done”—both spending cuts and tax in- 
creases—to bring down the deficits and 
permit interest rates to decline and the 
economy to expand. 

But what is Mr. Reagan doing? He is pro- 
posing to renege on (he calls it flexibility“) 
the budget agreement he had reached with 
Senate Republican leaders, in which they 
settled upon military spending of $214 bil- 
lion for 1983, $243 billion for 1984 and $279 
billion for 1985—hardly small change. The 
President now says he will propose higher 
military spending for 1984 and 1985, be- 
cause—as a Defense Department official put 
It Cap [Weinberger] wants everything he 
can get his hands on.” 

At his news conference, Mr. Reagan insist- 
ed he would nevertheless keep his 1984 and 
1985 budget requests within the overall 
total agreed upon with the Senate. That 
means the military increases would have to 
be taken out of non-military spending, no 
doubt laying added burdens on the poor. 

Even so, the President's decision to give 
Cap everything he wants damages the eco- 
nomic outlook for at least three reasons: 

Depending on what non-military programs 
are cut, the shift to military spending would 
reduce consumer purchasing power, thus 
further hindering recovery. 
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Military spending contributes little to eco- 
nomic growth and is inflationary in that it 
makes a high demand on skilled manpower 
and scarce materials, driving up their costs. 

By reneging on a major part of the budget 
agreement, Mr. Reagan is bound to have 
created doubts that he and/or Congress will 
stick to the rest of it. 

Ironically, Mr. Reagan himself pointed to 
the importance of creating the psychologi- 
cal effect that would indicate that the Gov- 
ernment is really determined to... have 
some real fiscal integrity. But his ac- 
tions on his own budgets are likely to speak 
louder than his words on a balanced budget 
amendment. 

Besides, chairman Pete Domenici of the 
Budget Committee said that increases in 
proposed military spending would be “un- 
reasonable and unjustified.” Yet Mr. 
Reagan continues to portray himself as the 
champion of reduced spending and balanced 
budgets, and his discredited economic “pro- 
gram" as the only proper way of working 
our way back to prosperity.” 

Congress, of course, need not appropriate 
the additional military funds for 1984 and 
1985, and it probably won’t—particularly if 
the November election results can be read 
as a rebuke to the Reagan Administration. 

That doesn’t alter the fact—or its ‘‘psy- 
chological effect'"—that while advocating a 
constitutional requirement for balanced 
budgets in the future, Mr. Reagan is willing 
to undercut the agreement with Congress 
by which he supposedly is trying to reach 
one now. 

[From the Milwaukee Journal, Aug. 10, 

1982] 


COWARDS IN CONGRESS 
(By David S. Broder) 


After summarizing the copious arguments 
for the ratification of the Constitution in 
the last of the Federalist papers, Alexander 
Hamilton gave vent, briefly, to the emotions 
he felt as he contemplated the choice before 
the infant republic: 

“The establishment of a Constitution, in a 
time of profound peace, by the voluntary 
consent of a whole people, is a prodigy, to 
the completion of which I look forward with 
trembling anxiety.” 

Last week, the Senate of the United 
States voted for an amendment to the Con- 
stitution to require a balanced budget, 
except in time of war or by vote of 60 per- 
cent of both houses of Congress. 

This is what a U.S. Sen. John G. Tower of 
Texas offered as a rationale for his vote: 

“I think that the whole exercise on this 
constitutional amendment is the ultimate 
confession of failure on the part of the Con- 
gress of the United States. We are unable to 
discipline ourselves to do what we should do 
and, therefore, we feel constrained to try to 
institutionalize that discipline in the Consti- 
tution. 

“This is a matter that should not really be 
in the fundamental law of this land. * * * 
Because I think it should be submitted to * * 
* a referendum and because I think there 
should be a great national debate on this 
issue, I intend to vote to report the amend- 
ment. However * * * I would be deeply de- 
lighted to testify against its ratification.” 

What a commentary on the condition of 
public life and leadership in this republic. 

When but recently liberated from colonial 
status, men of influence were prepared to 
risk “their lives, their fortunes and their 
sacred honor” for the ratification of the 
charter of this nation’s being. 
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Today, this rich and powerful nation is 
governed by people who are prepared— 
against their better judgment—to forward, 
for inclusion in that charter any kind of 
simpleminded scheme they think commands 
a popular majority. 2 

The point is not to condemn Tower. His 
own words do that. The rationalization he 
offered was, in fact, adopted by the leaders 
of the Senate. Majority Leader Howard H. 
Baker, Jr., of Tennessee used it to solicit 
votes. Minority Leader Robert C. Byrd of 
West Virginia employed it in explanation of 
his own tortured vote. 

Not to worry, they said. It’s just a harm- 
less little old constitutional amendment, 
which happens to shackle the national gov- 
ernment and prevents it from conducting a 
national economic policy, which transfers to 
a minority of 40 percent the power to set 
fiscal policy, meaning, among other things, 
the capacity of this country to defend itself 
and to secure the general welfare—the fun- 
damental purposes of creating the national 
government. 

But, they said, the House may not pass it. 
Legislatures may not ratify it. 

Don’t you believe it. Cowardice is conta- 
gious. Already, one hears House leaders 
saying it might be smart to let the members 
vote for the amendment, in a slightly differ- 
ent form, to “protect themselves” for elec- 
tion purposes, and then hope that it dies in 
a House-Senate conference committee. 

But the conferees will not withstand the 
heat—nor will state legislators—unless 
someone decides to stop the buck-passing 
and vote on conviction. In the Federalist 
papers Hamilton explained that the proce- 
dure for amending the Constitution was 
made difficult so that “the judgments of 
many must unite in the work (and) experi- 
ence must guide their labor.” 

Hamilton did not reckon with the kind of 
leaders we have today, who are all too eager 
to suspend judgment, ignore experience and 
avoid responsibility. 

It is a different kind of “trembling anxie- 
ty” one feels when the Constitution falls 
into the hands of such people. 


{From the St. Paul Pioneer Press, Aug. 16, 
1982) 


Wronc Way To BALANCE FEDERAL BUDGET 


(By James Kilpatrick) 


Wasuincton.—The proposed constitution- 
al amendment to compel a balanced federal 
budget offers a regrettable but familiar 
combination often seen on Capitol Hill. The 
resolution is a mishmash of good intentions 
and bad law. 

Since the days of John Randolph of Roa- 
noke, who defined pay-as-you-go as “the 
philosopher's stone“ of wise government, 
almost everyone has proclaimed the virtues 
of a balanced budget. This is the ideal. 
There is nothing wrong with the ideal. The 
problem lies only with members of Congress 
who have despoiled it and with the people 
who have voted these members into office. 
Barring periods of true national emergency, 
of course our government should spend no 
more than it takes in. 

There is much to be said, also, for the ar- 
gument that the only way to restrain our ir- 
responsible lawmakers, who have spent us 
into a trillion-dollar debt, is to deny them 
the money in the first place. The theory is 
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that they can’t spend what they don’t have. 
It is supposed that the constitutional 
amendment would provide precisely such a 
restraint. At the very least, the amendment 
would raise a symbol that honorable men 
could repair to. 

But for the past 10 years, we have heard 
some of these same arguments about the ill- 
fated ERA amendment. It would have pro- 
vided that “equality of rights under the 
law” shall not be abridged on account of 
sex. The ERA never would have accom- 
plished what its proponents believed it 
would have accomplished; and the notion 
that constitutional amendments are sym- 
bols” is a notion that ought to be aban- 
doned. 


The resolution adopted by the Senate on 
Aug. 4 is flawed in a dozen ways. It under- 
takes to write statutory law into the Consti- 
tution, and this always is a bad business. In 
Section 2 of the amendment, it is proposed 
to limit the rate of increase in annual re- 
ceipts, but the formula by which this would 
be fixed is a formula composed of algebra 
and moonbeams. 

The Congress and the president, says this 
amendment, shall ensure that actual out- 
lays do not exceed a statement of proposed 
outlays, but there is no way under moon or 
sun that this provision could be enforced. It 
is generally forgotten, but we already have a 
law to this identical effect. Under Section 7 
of Public Law 95-435, adopted in October 
1978, it is specifically provided that, Begin- 
ning with Fiscal Year 1981, the total budget 
outlays of the federal government shall not 
exceed its receipts.” This already is part of 
the supreme law of the land, and no one has 
paid a particle of attention to it. 

Extended analysis would be a profitless 
exercise. The political and parliamentary 
situation in the House suggests that the 
amendment is dead for this session. Like T. 
S. Eliot’s famous patient, the Senate's 
amendment now lies etherized upon a table. 
It is sleeping in the House subcommittee on 
monopolies and commercial law. This is 
Chairman Peter Rodino's personal operat- 
ing room, and Dr. Rodino is a skilled opera- 
tor. 

It is conceivable, though barley conceiva- 
ble, that the chairman could set aside his 
own opposition to the amendment and in 
the name of democracy let the resolution 
move toward floor consideration. The alter- 
native is for the resolution to be bombed out 
of its unlikely abode by a petition for dis- 
charge. Such a petition requires 218 signa- 
tures, and these will be hard to come by. 

Suppose the 218 signatures were obtained. 
Seven legislative days must then elapse. A 
resolution thus press-ganged then may be 
called up on the floor, but only on the 
second or fourth Mondays of each month. 
Aug. 16 is out; the House will be in recess on 
Aug. 30; Sept. 13 is a possibility, but only if 
the seven-day requirement has been met; 
Sept. 27 is Yom Kippur, when nobody's 
home; the Congress is expected to adjourn 
well before Oct. 11, which happens also to 
be Columbus Day. 

If we want balanced budgets, the answer 
lies not in the straw fetters of this amend- 
ment, but in the election of responsible rep- 
resentatives. The whole House and a third 
of the Senate will be up for election in No- 
vember. If the deficits get worse, let us 
blame them—but let us blame ourselves 
too. 
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THE 97TH CONGRESSIONAL 
CLASS FOR SOVIET JEWRY 


HON. DAN COATS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. COATS. Mr. Speaker, I rise 
today to bring to the attention of my 
colleagues the dilemma of Mikhail and 
Luibov Gart,- Soviet refuseniks who 
are seeking exit visas permitting emi- 
gration to Israel. 

Mr. Gart was a surgeon at a local 
hospital, and his wife was employed as 
a teacher of Russian, when Mr. Gart 
applied for an exit visa in October 
1979. After making their application, 
they were dismissed from their respec- 
tive jobs. One month later, they were 
informed that they and their two 
young children were being denied per- 
mission to emigrate to Israel, where 
they wished to join an aunt. The 
Soviet authorities based their refusal 
on insufficient kinship. 

The Garts reapplied for an exit visa 
in March 1980. This request was also 
denied. 

The Gart case is only one of many 
similarly flagrant violations of the 
human rights of Soviet Jews. The 
9,447 exit visas granted in 1981 repre- 
sent the lowest number granted in a 
decade. It represents an 82 percent 
drop from the total of 51,320 exit visas 
granted in 1979. This reduction seems 
to indicate a deliberate policy on the 
part of Soviet authorities, and has 
caused great concern among Soviet 
Jews, who had come to believe that 
emigration, at least that based on re- 
patriation to Israel to reunite families, 
would continue at some respectable 
level. 

Additionally, the drastic decrease in 
the number of visas granted coincided 
with a wave of harassments and 
imprisonments among refuseniks. Ar- 
rests of Soviet Jews and sentencing 
them to extremely harsh prison terms 
continued at an unprecedented rate. 
The KGB issued threats of exile to 
Hebrew teachers, confiscated Jewish 
books, and harassed those assembled 
at Jewish meetings. Refusenik scien- 
tists were denied the rights to employ- 
ment, to publish, and to lecture. In 
some cases, their educational certifi- 
cates were rescinded. Soviet authori- 
ties have propagated a deluge of anti- 
Semitic propaganda via the state-con- 
trolled press and media. All of these 
blatantly anti-Jewish actions have 
made life for Soviet Jews increasingly 
oppressive and bleak. 

Mr. Speaker, I commend those of my 
colleagues who exercise continuing ef- 
forts in behalf of Soviet Jewry. Howev- 
er, much remains to be done before 
these individuals can enjoy the level of 
freedom and respect which they right- 
ly deserve. 
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Mr. Speaker, I hope we will continue 
to work actively to end this abhorrent 
oppression of Soviet Jews. Only after 
all people are accorded the proper 
degree of human rights and dignity 
can any of us fully enjoy the great 
blessings of liberty. 6 


YOUNG PEOPLE AT WORK: AN 
EXEMPLARY PROGRAM 


HON. BERNARD J. DWYER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


è Mr. DWYER. Mr. Speaker, I had 
the great honor to visit a very special 
project in my district earlier this 
month that truly exemplifies what can 
be done when Federal and local re- 
sources are combined effectively for 
the betterment of our communities. 

One hundred and twenty young 
people spent the past month rehabili- 
tating the Lord Stirling School in New 
Brunswick, N.J., which first opened in 
1910. 

The average age of these youths is 
14, and thanks to their dedication, 
talents, and energy, the school’s 37 
classrooms have a new look. They had 
not been painted in 16 years. 

The project was organized under a 
special comprehensive employment 
training Act summer program, where 
youths are afforded their first job ex- 
perience. This is the eighth school fin- 
ished by students under the program 
in our area. 

Former program participants serve 
as counselors for the youths, who 
work from 8:30 to 2 and are paid the 
minimum wage. Under a private con- 
tractor, the job would have cost ap- 
proximately $60,000. 

After visiting with the youths and 
seeing their fine work, I left with a 
deep feeling of respect for them and 
pride in the fact that a partnership 
with the Federal Government helped 
make it possible. 

These young people are the hope for 
our future, and worthwhile programs 
like this one help them prepare for 
that future. This program saves 
money and helps people. Its success— 
buoyed by enthusiastic participants 
and a dedicated staff—signals the 
great promise of our youth when posi- 
tive growth opportunities are made 
available to them.e 


THE NUCLEAR FREEZE 
HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, August 17, 1982 
@ Mr. RITTER. Mr. Speaker, the nu- 
clear freeze debate promises to remain 


on the public agenda for some time. 
Recently, a group of Scandinavian 
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freeze advocates tried to take the 
debate into the Soviet Union; they met 
with little success. As recounted in the 
following articles from the New York 
Times, their efforts did not reach the 
Soviet people; instead, they were ex- 
ploited by the KGB, serving the cause 
of Soviet propaganda. These articles 
should give some of my colleagues in- 
sight into the cynicism of the Krem- 
lin, and make them think twice about 
the practicalities of negotiating a 
freeze with the Russians. The follow- 
ing account from the Wall Street 
Journal of the incarceration and tor- 
ture in a Soviet mental “hospital” of 
Sergei Batovrin, the leader of the in- 
dependent Soviet peace movement, 
should give further pause to the freeze 
proponents, who should ask them- 
selves whether, like the Scandinavian 
peace marci.ers, their noble aspira- 
tions are also being exploited by the 
Kremlin in the cause, not of peace, but 
of Soviet propaganda. 

[From the New York Times, July 22, 1982) 

“PEACE MARCH” MEETS SOVIET BARRIERS 


Moscow, July 21.—A group of 200 Scandi- 
navians arrived here today at the midpoint 
of a series of carefully regulated rallies that 
have generated strains between the group 
and its hosts, the Soviet Committee for the 
Defense of Peace. 

The venture has been presented in the 
Soviet press as the counterpart of marches 
staged by antiwar groups in the West. But 
from the moment the Scandinavians crossed 
the border from Finland last week, their un- 
dertaking, labeled “Peace March 82,” took 
on an unmistakably Soviet character. 

It is highly unusual for Westerners to be 
allowed to mount any kind of demonstration 
in the Soviet Union. An unauthorized group 
of Western Europeans learned this when 
they tried to unfold a peace banner in Red 
Square in May. They were promptly seized 
and interrogated and left the Soviet Union 
the next day. 


ORGANIZATION OF MARCH IS COMPLEX 


In allowing the present march, the Soviet 
Union apparently had purposes of its own to 
serve. It has backed antiwar sentiment in 
the West in the hope of forestalling the in- 
troduction of new American nuclear missiles 
into Western Europe and the buildup of the 
United States’ strategic arsenal. 

Since much of the Western protest has 
been directed at the United States, with 
little attention to Soviet weaponry, the 
stance has been relatively riskless. 

Holding Western-style rallies in the Soviet 
Union, however, has not been so simple. 
When the Scandinavians proposed the un- 
dertaking last year, they became embroiled 
in detailed negotiations with the Soviet 
Peace Committee. Meetings here and in 
Denmark produced an agreement that the 
march would be dedicated to nuclear disar- 
mament in general and would not become a 
forum for political contention. 

The wording on banners was worked out 
in advance, with agreement on three formu- 
lations: “No to nuclear arms in Europe, East 
or West,” “No to nuclear weapons every- 
where” and “Yes to disarmament and 
peace.” A six-city itinerary was drawn up, 
including Leningrad and Moscow and 
ending in Minsk. The number of Scandinavi- 
an participants was limited to 300. 
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Tensions began to build at the first stop, 
the town of Vyborg near the Finnish 
border. The Scandinavians were upset to 
find Soviet participants in a rally hoisting 
placards denouncing the plan to place new 
American missiles in Western Europe. One 
placard depicted President Reagan astride a 
neutron bomb. 

Protests were made to Grigory M. Lok- 
shin, a Soviet Peace Committee secretary, 
but similar placards appeared in Leningrad. 
Soviet officials said they were unable to pre- 
vent people they called spontaneous demon- 
strators from introducing their own themes. 

Later, when the marchers walked to a 
World War II memorial in Leningrad, mem- 
bers of the Young Communist League fol- 
lowed at a discreet distance with anti-Ameri- 
can placards. Officials said this was a sepa- 
rate undertaking. 

STREET CLEARED FOR MOSCOW MARCH 


Marching has been cut to a minimum, 
with officials saying that the long distances 
involved do not permit parades. Where 
marches have been permitted, they have 
been tightly constrained. On arrival here, 
the marchers walked a mile along Prospekt 
Mira, a major thoroughfare, which had 
been closed to traffic. Sidewalks were dotted 
with plainclothesmen of the security police 
carrying umbrellas for identification on this 
clear summer's evening. 

Soviet speakers have ignored the agree- 
ment to avoid political themes, advocating 
acceptance of Soviet proposals for disarma- 
ment. Scandinavian speakers have been 
more restrained, but a Swedish woman 
showed her impatience at one Leningrad 
gathering by asking why the Soviet Union 
did not move beyond speech-making and 
begin disarming while challenging the 
United States to do likewise. 

The visitors have dealt with one potential- 
ly difficult issue by ignoring it. An inde- 
pendent peace group sprang up here last 
month, and its members have been harassed 
by the security police. A few days ago two 
members were sentenced to 15 days’ deten- 
tion in what relatives said was a move to 
keep them away from the Scandinavians. 

The Scandinavians have said that they 
have no intention of meeting with the 
group, and a Danish reporter who discussed 
the matter with them was later told by a 
Soviet official that he was engaging in pro- 
vocative activities. 

One of the marchers, Janne Houman, who 
is chairman of Women for Peace in Den- 
mark, said “it would not be fair” to Soviet 
officials to meet with people who were in of- 
ficial disfavor. 


{From the New York Times, July 26, 1982] 
300 Nordic Protesters March in Soviet 
(By John F. Burns) 


Moscow, July 25.—A group of 300 anti- 
nuclear demonstrators from four Nordic 
countries left Moscow today for rallies in 
Smolensk and Minsk, some convinced that 
their tightly organized meetings and 
marches had advanced their cause and 
others exasperated with what they regard 
as manipulation by their Soviet hosts. 

A high point of the two-week tour, called 
“Peace March 82,“ was reached yesterday 
with a parade along Gorky Street in the 
heart of Moscow. It was the first time in 
memory that Westerners had been allowed 
to stage such a demonstration in the Soviet 
capital, but the results were disappointing 
for the visitors. 

The parade, half a mile along a thorough- 
fare that was closed for traffic, began nearly 
two hours late. There was a steady drizzle 
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and the thin line of people watching from 
the sidewalks offered almost no response. 
Many appeared baffled and uncertain how 
to react when participants approached them 
with embraces and cries of “Mir!” meaning 
peace in Russian. 

The event summed up the difficulties con- 
fronting the Swedes, Finns, Danes, and Nor- 
wegians particpating in the tour. Mainly 
women, they hoped to mount a counterpart 
of the marches that have drawn widespread 
support in Western Europe in the past year. 
But they have been trammelled by agree- 
ments reached beforehand to remain within 
official channels and by Soviet officials’ in- 
sistence on treating them, as one disaffected 
participant put it,“like peace tourists.” In 
the parade on Gorky Street, the visitors 
held to their pledge to remain politically 
neutral. They were led by a group of women 
in flowing pink caftans, carrying a banner 
mounted with a styrofoam dove. They sang 
protest songs, some of them borrowed from 
the American struggles for civil rights and 
against the Vietnam war, and their placards 
were restricted to prearranged slogans, such 
as “no to nuclear weapons in the whole 
world.” 

When an unidentified interloper, speaking 
fluent Russian, attempted to prompt the 
visitors into a chant against President 
Reagan, those at the head of the line vig- 
orously waved him away. 

But there were many who felt that Soviet 
officials had broken their side of the pact. 
The parade was rescheduled for late morn- 
ing without notice, perhaps to foil potential 
demonstrations by Soviet dissidents. The 
route ran from below Red Square and 
moved away from the city center, not to- 
wards the Kremlin as the visitors had previ- 
ously been told. 

There were more serious objections which 
culminated in an inconclusive meeting at 
which the visitors’ leaders sought explana- 
tions from the Soviet Committee for the De- 
fense of Peace, the official body that was 
host for the tour. A major criticism was that 
Soviet speakers throughout the visit here, 
and previously in Leningrad, made polemi- 
cal speeches calling for acceptance of 
Leonid I. Brezhnev’s recent series of disar- 
mament proposals, in breach of a mutual 
pledge to keep the meetings broadly for dis- 
armament and not politically edged. 

The issue was broached early in the visit, 
when Soviet demonstrators bused in for ral- 
lies hoisted placards lampooning President 
Reagan and accusing the West of fomenting 
an arms race. These disappeared, but Soviet 
speakers lost no occasion subsequently to 
demand a response from the United States 
to Mr. Brezhnev’s pledge that the Soviet 
Union would not be the first to use nuclear 
weapons, and to other Soviet initiatives. 

Another frustration was the Soviet effort 
to keep the visitors away from spontaneous 
contacts with ordinary Russians. A phalanx 
of K.G.B. security policeman were in evi- 
dence wherever the marchers went and 
access to most of the meetings and parades 
was by permit only. Much time was spent on 
tourist visits, and Soviet press reports 
reworded several of the visitors’ speeches to 
make it seem that they were directing their 
appeals only at Western governments, not 
at Soviet and Western authorities equally. 

The visitors agreed from the outset that it 
would be inappropriate for them to have 
contacts with an independent group that 
has been harassed by the K.G.B. since it 
was established last month. In any event, 
officials saw to it that contacts were inhibit- 
ed by cutting off the telephones of the 
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group’s leaders just before the marchers ar- 
rived, and by placing two of the leaders 
under 15-day detention orders. 


[From the Wall Street Journal, Aug. 13, 
1982) 


THE Soviets FREEZE A PEACE WORKER 
(By David Satter) 


The news that Sergei Batovrin, the 25- 
year-old leader of the independent Soviet 
peace movement, was seized last week in 
Moscow and put in a mental hospital should 
be of particular concern to people in the nu- 
clear freeze movement. 

Mr. Batovrin's goals were much the same 
as theirs. He wanted meaningful disarma- 
ment based on mutual trust. And he under- 
stood that this was possible only if both 
governments involved displayed at least a 
minimum of honesty. 

I knew Mr. Batovrin well in Moscow and I 
was struck by how much he resembled an 
American, the effect, no doubt, of growing 
up as the son of a high-ranking Soviet diplo- 
mat in Washington and at the United Na- 
tions in New York. 

In a country where suspicion is all perva- 
sive, he was notable for his openness and 
lack of suspicion. Facing an almost intoler- 
able conflict of values within his family and 
with his government, he had an endless ca- 
pacity for optimism. His life in the Soviet 
Union has taught him the nature of politi- 
cal evil—a lesson which Americans, with our 
favored history, seem unable to learn. Oth- 
erwise, Mr. Batovrin, with his decency and 
sincerity, is the type of person who might 
easily have grown up in New York or Wash- 
ington to become a leader of the U.S. peace 
movement. 

I learned the details of Mr. Batovrin's life 
story in Moscow long before the independ- 
ent Soviet peace movement existed, even as 
a possibility. They are worth retelling now 
that he has been put in a mental hospital, 
because his experience illustrates the 
nature of the Soviet state. 

Mr. Batovrin is the son of Yuri Batovrin, 
who was attached to the Soviet U.N. mission 
from 1965 to 1970. The younger Batovrin 
grew up in New York believing that his dis- 
tant Soviet homeland was the freest coun- 
try in the world. 

Sergei’s youthful view of the world was 
uncomplicated by doubt except for one inci- 
dent in 1968. He remembers, as a child of 11, 
looking out the windows of the Soviet U.N. 
mission at a demonstration against the inva- 
sion of Czechoslovakia and being troubled 
by the sign-waving demonstrators. 

It occurred to him: What if everything 
that he had been told about the Soviet 
Union was a lie? He tried to drive the ques- 
tion out of his mind but could not free him- 
self of the nagging thought. 


HE TOOK FREEDOM FOR GRANTED 


When Sergei returned in 1970 to the 
Soviet Union, it was to a country that he 
hardly knew. Like anyone who has grown 
up in the U.S., he had taken freedom for 
granted. So when he found himself sudden- 
ly deprived of it and forced to participate in 
collective Communist rituals, which were 
described to him as examples of “genuine” 
freedom instead of the “merely formal” 
freedom he had had in the U.S., he conelud- 
ed that not only was his elite Soviet school 
based exclusively on lies but so was the 
entire country. 

Sergei Batovrin found himself adrift in a 
world without signposts where the only rule 
seemed to the necessity to lie and where the 
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lies had their own weird consistency. The 
Soviet Union had a parliament but it always 
voted “yes.” There were newspapers but 
they contained no information. There was a 
party that expressed the will of the people 
yet shunned all contact with the people. 
Amid the constant talk of “peace” were dis- 
turbing signs everywhere of a country pre- 
paring for war. 

In school, young Batovrin became ada- 
mant on the subject of Czechoslovakia. He 
asked, in his history class, what right the 
Soviet Union had to invade a neighboring 
country in peacetime to determine its inter- 
nal policies. Typically, the teacher would 
begin to scream, “How dare you speak about 
Czechoslovakia when 200,000 Soviet soldiers 
died there?” As the result of these dia- 
logues, the boy was expelled from high 
school. 

In the early 1970s, alienated and with 
time on his hands, Mr. Batovrin became a 
hippie. There were 3,000 to 4,000 hippies in 
the Soviet Union at the time, almost all of 
them children of successful figures in socie- 
ty. The hippies wore their hair long, painted 
their clothes and hitchhiked all over the 
country. They didn’t want to reform Soviet 
society. They wanted to avoid it. 

The authorities took the hippies seriously 
as a threat to youth. They were arrested on 
sight and beaten with brass knuckles or 
placed in mental hospitals where they were 
given injections of insulin which caused con- 
vulsions, excruciating pain and wild vari- 
ations in body temperature. At one time 
there were believed to have been 1,500 hip- 
pies in Moscow who had been forcibly treat- 
ed in mental hospitals. Most were teenagers. 

Mr. Batovrin grew disillusioned with the 
hippies though he hadn’t been beaten or 
put in a mental hospital. He had begun to 
paint and, living in Soviet society, he sought 
a positive alternative. 

He wanted to know whether it was possi- 
ble to create channels of truthfulness in 
Soviet society that could be the basis of a 
subculture in which it would be possible to 
live honestly. His subsequent experiences 
convinced him it wasn’t possible. 

He was discouraged first in the aftermath 
of an attempt by his father to rehabilitate 
him as a Soviet citizen. Young Batovrin had 
graduated from high school by taking 
courses at night and his father had succeed- 
ed in getting him a place at the Institute of 
International Relations and the World 
Economy (IMEMO). In a compromise with 
his father, Sergei agreed to enter. 

IMEMO is the most privileged training 
ground for the Soviet political elite. Yet 
what struck Mr. Batovrin about his fellow 
students was their total lack of interest in 
politics, much less in communism. In fact, 
the institute proved a hub of commercial ac- 
tivity. Almost all of the students were chil- 
dren of Soviet officials posted abroad and as 
packages were received from New York, 
London and Paris, each student weighed 
deals and contacted potential buyers. It 
began to seem to Sergei that IMEMO was 
less an institution of higher learning than 
an extension of the black market. 

After leaving IMEMO in 1975, Mr. Batov- 
rin took a step which anticipated the forma- 
tion of the independent Soviet peace group 
seven years later. With other young artists, 
he tried to organize an independent exhibi- 
tion of their work. The KGB learned of 
their plans and warned Mr. Batovrin not to 
hold the exhibit. He persisted and was put 
in a mental hospital for two-and-a-half 
months where he was treated with Amina- 
zin and other debilitating drugs. 
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PREVENTED FROM EMIGRATING 

In the aftermath of his forcible hospitali- 
zation, he gave up hope of creating a degree 
of freedom for himself within Soviet society 
or of reconciling his Western outlook with 
the dictates of a totalitarian regime. He ap- 
plied to emigrate with his wife but for five 
years was prevented from leaving by the re- 
sistance of his father. By the time Yuri Ba- 
tovrin relented, in 1981, emigration was no 
longer a realistic possibility. Only a handful 
were being allowed to leave. 

When he organized the “Group to Estab- 
lish Trust Between the U.S.A. and the 
U.S. S. R., Batovrin faced the prospect of re- 
maining in the Soviet Union for the rest of 
his life, and he responded by mounting a 
direct challenge to the Soviet authorities on 
the issue that had alienated him from them 
in the first place, the issue of truthfulness. 

All military information, no matter how 
insignificant, is tightly guarded in the 
Soviet Union. The authorities need not have 
feared that the independent peace group 
would have revealed the scope of the Soviet 
military buildup, which can only be guessed 
at by ordinary citizens in Moscow. 

The danger presented by people like Mr. 
Batovrin was that they could give Western 
peace compaigners some idea about the 
nature of Soviet society and the extent to 
which anyone who takes Soviet statements 
at face value is doing so at his own risk. 

The current incarceration of Sergei Batov- 
rin in a mental hospital, where he may be 
given drugs that have severe side-effects, re- 
flects Soviet confidence that the American 
peace movement won't understand that it 
has lost its one channel for learning from 
brave people on the inside what it needs to 
know about the nature of the Soviet Union’s 
global intentions. 

The Soviet authorities can be counted on 
to continue to encourage the American 
peace movement publicly but there is no 
better indication than the seizure of Mr. Ba- 
tovrin of their underlying lack of respect. 


A TRIBUTE TO HENRY FONDA 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. RICHMOND. Mr. Speaker, the 
American stage and screen will sorely 
miss the remarkable talents of a man 
whose contributions touched millions 
of people across the world. Through 
his skillful characterizations, Ameri- 
ca’s history was brought to life. He has 
shown us joy, sorrow, tragedy, and 
hope. 

Mr. Speaker, I join with my col- 
leagues in honoring Henry Jaynes 
Fonda, one of America’s most distin- 
guished actors, who passed away 
August 12. Henry Fonda will be 
missed, but we will still feel his 
strength and sensitivity in such classic 
American films as “Young Mr. Lin- 
coln,” “The Grapes of Wrath,” and 
“My Darling Clementine.” This 
strength and sensitivity were com- 
bined in his Academy Award-winning 
role of Norman Thayer in the film 
“On Golden Pond,” which portrayed 
the fear and anguish of old age with 
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the expectations and vitality of youth. 
My good friend Henry Fonda exempli- 
fied this youthful enthusiasm for life 
as he continued to bring vitality to his 
work as a lifelong artist. 

Henry Fonda directly experienced 
the significance of the arts and sup- 
ported their continued growth. He 
pursued this belief passionately by ac- 
tively working with local theater 
groups from his home State of Nebras- 
ka. I experienced this driving convic- 
tion through my close association with 
Mr. Fonda when he assisted me with 
Federal legislative efforts which would 
enable individuals to contribute a por- 
tion of their tax refunds for the arts. 
As chairman of the National Council 
for Arts and Education, a nonprofit or- 
ganization formed to educate the 
public regarding these legislative pro- 
posals, he served as an eloquent 
spokesman in support of the arts. His 
dedication and untiring efforts will be 
missed by persons across America. 

Mr. Speaker, it is with great honor 
and respect that we mark the passing 
of Henry Fonda. Certainly he will not 
be forgotten—his many films serve as 
a tribute to the man whose life in 
many ways paraileled the great Ameri- 
cans he portrayed.e 


SCHOLARSHIP FUND SPON- 
SORED BY BUSINESS GROUP 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. HOYER. Mr. Speaker, it is with 
great pride that I bring to the atten- 
tion of my colleagues the recent initi- 
ation of a scholarship fund sponsored 
by the Prince Georges County Cham- 
ber of Commerce Foundation. This 
fund will undoubtedly benefit the 
young people of Prince Georges 
County, Md., and serve as a model for 
other business organizations. 

The Prince Georges Chamber of 
Commerce has long been a leader in 
providing outstanding community 
service. The group annually sponsors 
an awards ceremony for our police and 
firefighters, and promotes a trade fair 
to bring new industry to the county. 
Their support has been invaluable to 
the continued economic growth of our 
area. 

The scholarship fund will enable 
eight young Prince Georges residents 
to receive $1,250 each toward their 
education at Bowie State College. The 
fund was endowed by the sale of land 
owned by the Chamber of Commerce 
Foundation, and it is anticipated that 
in the future the scholarship program 
will include other institutions of 
higher learning. 

An exciting feature of the scholar- 
ship fund is one that ties grants to a 
student work/study program. Wherev- 
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er possible the recipients will work in 
part-time jobs in fields related to their 
career interest. I find this aspect of 
the program most intriguing, for it 
permits a student to familiarize him- 
self or herself with a career choice 
while adding even more to the total 
scholarship award. 

The awards will be made based on 
criteria developed by chamber repre- 
sentatives in conjunction with Bowie 
State College President Dr. Rufus Bar- 
field. Residents of the county are eligi- 
ble if they are willing to live offcam- 
pus and work during the school year 
for up to 20 hours a week. Nominees 
must be enrolled full time in the 
school of economics, the school of 
communications and media or the 
school of performing arts. 

During the past year, the Govern- 
ment has reduced funding for both 
student loan programs and for job 
training programs. Because of this cut- 
back, it becomes even more crucial for 
the business community to support 
programs such as that initiated by the 
Chamber of Commerce Foundation. 

Mr. Speaker, I hope that more busi- 
nesses and organizations follow the 
lead of the Prince Georges County 
Chamber of Commerce Foundation. 
Their investment in the education of 
our youth will certainly translate di- 
rectly into an investment in the eco- 
nomic future of our country.e 


PRAISE FOR DR. E. T. YORK 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


è Mr. FINDLEY. Mr. Speaker, recog- 
nition is extended all too seldom to 
Americans who quietly serve their 
country, but whose contributions are 
nonetheless of far-reaching impor- 
tance. It is therefore with particular 
pleasure that I provide for the Con- 
GRESSIONAL RECORD a letter sent to 
President Reagan by the American 
Ambassador to Egypt, Alfred L. Ather- 
ton, Jr., on the Presidential mission to 
Egypt led by Dr. E. T. York. 

Dr. York, chancellor emeritus of the 
University of Florida and vice chair- 
man of the board for International Ag- 
ricultural Development (BIFAD), and 
his distinguished team have completed 
an important study on strategies for 
accelerating agricultural development 
in Egypt. If the mission's recommen- 
dations are carried out, the benefits 
will be substantial not only for the 
farmers and the people of Egypt, but 
also for the area generally and for 
U.S. interests there. The outlook for 
the mission’s recommendations is espe- 
cially promising because of Dr. York’s 
ability to communicate with the Egyp- 
tian leadership as well as applying his 
expertise to agricultural problems in 
that country. 


EXTENSIONS OF REMARKS 


The Subcommittee on Europe and 
the Middle East, of which I have the 
honor to be the ranking member, has 
scheduled a hearing for Tuesday, 
August 17 at 2 p.m. in room 2255 of 
the Rayburn Building at which Dr. 
York is to give us a report on his mis- 
sion. All interested persons are invited 
to attend. 

Following is the letter to the Presi- 
dent from Ambassador Atherton: 

EMBASSY OF THE 
UNITED STATES OF AMERICA, 
Cairo, Egypt, June 22, 1982. 


The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Your recently-dele- 
gated Mission to Egypt to assess prospects 
in the important agricultural sector has 
completed its work and presented its draft 
report to the Government of Egypt. By any 
standard, it was an important contribution 
to our policy objectives in Egypt. 

Commissioned by AID Administrator 
Peter McPherson, and led by Dr. E. T. York, 
retired Chancellor of the University of Flor- 
ida system, the Mission outlined the promis- 
ing potential of modernizing agriculture in 
the development of this nation and suggest- 
ed the main lines of development to be fol- 
lowed. The quality of the team was out- 
standing, and its analysis comes at a time 
when Egypt is looking for new ways to ad- 
dress its development problems. 

Based on the work of the Mission, and of 
the Agency for International Development, 
I believe we may have an important oppor- 
tunity to be responsive to Egyptian develop- 
ment concerns in the agricultural and other 
sectors in a way that can enhance the coun- 
try’s future and serve our interests in the 
region. 

I have written because of your recognition 
of the importance of our development ac- 
tivities here and because of the success 
which the Presidential Mission has had. 
Thank you for your personal and continu- 
ing interest in this important aspect of our 
work. 

Sincerely, 
ALFRED L. ATHERTON, Jr., 
American Ambassador.@ 


THE ALLIANCE OF POLES OF 
AMERICA 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Ms. OAKAR. Mr. Speaker, I would 
like to acknowledge the Alliance of 
Poles of America for their continued 
services to the State of Ohio. With its 
headquarters in Cleveland, this group 
has promoted community involvement 
for the past 87 years. Helping to keep 
the Polish culture alive, the alliance 
sponsors projects from folk dances to 
scholarships. 

To celebrate their remarkable ac- 
complishments and develop new plans 
for the future, a convention will be 
held September 6 to 8 in Cleveland. 
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I am proud of this alliance, for they 
are a credit to the community and 
have set standards for others to 
follow. 


The “Alliance of Poles in the State 
of Ohio“ was founded on September 
22, 1895 by a group of Polish people in 
Cleveland. Using the philosphy 
“Strength through Progress,” this or- 
ganization has expanded its services to 
an area which now encompasses the 
States of Ohio, Michigan, and Penn- 
sylvania. The society assumed its 
present name of “The Alliance of 
Poles of America” in 1914. 


Realizing the necessity to communi- 
cate with its members, the founders 
began to print a weekly newspaper, 
“The Alliancer” or “Zwiazkowiec.” 
Today, this publication under the di- 
rection of the editor, Roman Trepc- 
zyk, is now mailed directly to the 
homes of the members biweekly. 


The primary function of this organi- 
zation is providing life insurance for 
its members at minimum rates. The 
different types of insurance policies 
available are: Juvenile 16-year endow- 
ment, 20-year endowment, 20-year pay 
life, paid up at age 65, and paid up at 
age 85. As a conscientious organization 
striving to further help their mem- 
bers, the maximum amount of cover- 
age has recently been increased to 
$25,000. As an added service, mortgage 
loans are granted at low rates of inter- 
est. 


The present headquarters, located at 
6966 Broadway Avenue in Cleveland, 
Ohio, were built in 1925. This facility 
houses the executive offices, the Fed- 
eral Credit Union, the editor's office, 
and a library containing books in both 
Polish and English languages. It also 
contains a beautiful ballroom, several 
meeting rooms, and a private club- 
room. 


The governing body of this organiza- 
tion consists of the following: Presi- 
dent, Bernard Michalski; vice presi- 
dent, William Tanski; lady vice presi- 
dent, Genevieve Sandej; secretary, 
Marie Kroll; treasurer, Stella Rek- 
linski; and directors, George Jan- 
kowski, Henry Banaszak, John 
Wetula, Michael Jankowski, Ray 
Fronczak, Estelle Kar, Edward Oszust, 
Stella Czarnecki, Walter Tucholski, 
Anthony Karpinski, and C. A. Bentley. 
Other officials include: Joseph Mal- 
kowski, chief organizer; Dr. Kenneth 
Klak, chief medical examiner; Ray- 
mond Grabow, chief legal conselor; 
Charles Jarvis, public relations; 
Roman Trepczyk, editor; and attor- 
neys Ferdinand Peters, Gerald Tre- 
pinski, Thomas Kovalchik. 


The Preconvention Committee has 
been making arrangements for the up- 
coming 35th quadrennial convention 
in Cleveland. Joseph Lecznar, presi- 
dent of group 9, is serving as chairman 
and Gail Yurasko, auditor of group 35, 
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is serving as vice chairman. While 
Andrea Stolarczyk, auditor of group 8, 
is serving as secretary and Joseph 
Lecznar, Jr., of group 9 is serving as 
treasurer. Other committee members 
include: Klemens Bylicki, Leo Bojko, 
Emily Czech, Chester Helinski, Elaine 
Jankowski, Michael Jankowski, Mil- 
dred Rybacki, Genevieve Sandej, Bea- 
trice Sucharski, and Tadeusz Szczes- 
niak. 

The committee is making prepara- 
tions for a convention banquet which 
will be held Sunday, September 5, in 
the Alliance of Poles Ballroom. The 
convention will open on Monday 
morning, September 6, with a parade 
to and from the solemn Mass to be 
held at St. Stanislaus Church. During 
this 3-day convention the delegates 
will acknowledge past accomplish- 
ments, elect new officers and begin to 
develop plans for the future.e 


SUPPORT FOR THE AGRICUL- 
TURE RECONCILIATION BILL 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. TRAXLER. Mr. Speaker, I was 
unable to be present for the vote on 
the final passage of H.R. 6892, Food 
and Agriculture Reconciliation Act for 
fiscal 1983. 

Had I been present, I would like the 
Recorp to show that I would have 
voted “yes” on final passage of this 
legislation. 

The Agriculture Committee is to be 
commended for its responsible legisla- 
tive initiative with this bill, and is to 
be complimented in particular for its 
excellent work on reaching a reasona- 
ble agreement with respect to the 
dairy provisions of H.R. 6892, which 
are significantly similar to the provi- 
sions of H.R. 6313, the Dairy Stabiliza- 
tion Act of 1982. I am a cosponsor of 
H.R. 6313, and I am very pleased to 
see that the legislation has been given 
consideration within the provisions of 
this reconciliation bill. 

Our current budget constraints re- 
quire us to make efforts to hold down 
the cost of Government whenever we 
can. Concern for the plight of the mil- 
lions of unemployed Americans and 
farmers who are unable to obtain a 
fair price for their products require us 
to try to make budget reductions in as 
humane a fashion as might be possi- 
ble. I believe the Agriculture Commit- 
tee has met this test with H.R. 6892, 
and it is for these reasons that I would 
have voted in support of the legisla- 
tion.e 
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SMALL BUSINESS SUPPORTS H.R. 
5540 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. McKINNEY. Mr. Speaker, as 
the many small businessmen in Con- 
necticut who have come to me for sup- 
port in the past can attest, their inter- 
ests are my interests because small 
business makes this country go. 

Recently, information was circulated 
which charged incorrectly that H.R. 
5540 which I co-authored was against 
the interests of small businessmen. 
The factual errors in that material not 
withstanding, the conclusion is wrong. 

For the information of my col- 
leagues, I would like to insert in the 
Recor a letter sent to me by Mr. Her- 
bert Liebenson, president of the Na- 
tional Association of Small Business, 
which cites the importance of this leg- 
islation to the small business commu- 
nity. 

Also, the Members may enjoy read- 
ing an article from the August issue of 
The Voice of Small Business, entitled 
“Defense Industrial Bill Will Build 
Small Business.” I am sure that these 
two pieces will give a better perspec- 
tive on the small business position. 

Mr. Speaker, I insert these pieces at 
this point: 

Washington, D.C., July 16, 1982. 
Re H.R. 5540—Defense Industrial Base Re- 
vitalization Act. 

DEAR CONGRESSMAN: A bill of great impor- 
tance to the national security and to small 
business in the U.S. is scheduled for a floor 
vote in the House in the next several days. 
The national Small Business Association, a 
multi-industry trade association represent- 
ing 50.000 small business nationwide, urges 
your support of this bill which will bring up 
to date our lagging defense capabilities. 

The bill is H.R. 5540, which is known as 
the Defense Industrial Base Revitalization 
Act. The bill has some 70 cosponsors from 
both sides of the aisle, and was reported by 
an affirmative vote of the vast majority of 
both the House Banking Committee and the 
House Committee on Education and Labor. 

The bill is designed to alleviate the threat 
to national security caused by the country’s 
increasing reliance on foreign producers of 
e and other defense - related materi- 


The key provisions of the bill are the in- 
vestment incentive it provides for small and 
medium-sized businesses which make up the 
heart and muscle of the defense industrial 
base. The incentive used would be those 
contained in Title III of the Defense Pro- 
duction Act of 1950—loan guarantees, direct 
loans and purchase commitments. 

The programs of the Defense Production 
Act have been proved cost effective, gener- 
ating $10 in economic activity for every $1 
provided through the DPA. 

H.R. 5540 is not a “bail-out” bill. The 
question for the Congress is whether the 
U.S. defense industrial base can respond to 
our national security needs. Clearly, there is 
a critical problem in our defense capabili- 
ties. We, and virtually every congressional 
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witness who has testified on the subject in 
the last three years, believe that we must 
face our obligations now if our national se- 
curity is to be preserved. 

For these reasons, we urgently request 
your support of H.R. 5540. 

Sincerely, 
HERBERT LIEBENSON. 


{From The Voice of Small Business, August 
1982] 


DEFENSE INDUSTRIAL BILL WILL BUILD SMALL 
BUSINESS 


NSB is supporting a legislative effort to 
improve the quality and productivity of do- 
mestic defense subcontractors and suppliers, 
which is moving through Congress with 
prospects of a major impact on small busi- 
ness. 

The Defense Industrial Base Revitaliza- 
tion Act, H.R. 5540, addresses the key areas 
of industrial modernization, skills training, 
and strategic and critical materials from the 
perspective of small and medium-sized busi- 
nesses. The bill will provide incentives and 
assistance to American firms to insure that 
defense preparedness will not be compro- 
mised by the trend toward subcontracting 
and buying supplies from foreign firms. 

The report on the bill from the House 
Committee on Banking, Finance and Urban 
Affairs states: “We are dangerously depend- 
ent on foreign imports for vital materials to 
fuel our industries. Skilled workers are 
aging while qualified replacements are not 
emerging in sufficient numbers. There is a 
shortage of manpower, in both the trades 
and the professions, with the necessary 
skills to design, build, operate and maintain 
modern machinery. 

“That this state of affairs exists at a time 
when unemployment is at its highest level 
since World War II, and when bankruptcies 
of businessses are occurring at an alarming 
rate, is both a challenge and an opportuni- 
ty.” 

MODERNIZATION 


The Committee report also notes: “H.R. 
5540 clearly recognizes that the defense in- 
dustrial base is made up not only of those 
companies currently holding defense con- 
tracts but it also includes specifically those 
industrial firms which would likely be called 
upon to manufacture or supply defense ma- 
terials in time of emergency or war. 

“Estimates of the number of these compa- 
nies vary but the figure 50,000 is most com- 
monly cited. And for the most part, these 
are small and medium-sized businesses 
making essential nuts-and-bolts“ compo- 
nents without which our warplanes, tanks, 
missiles, warships and other weapons sys- 
tems would not work. This bill directs much 
of its concern to this vital group of subcon- 
tractors and suppliers of goods and serv- 
ices.” 

The Committee recognized that the Eco- 
nomic Recovery Tax Act of 1981, designed 
to revitalize industrial sectors, has done 
little to strengthen the small businesses 
among the defense industrial base. Thus, 
H.R. 5540 would make it possible for smaller 
firms to modernize through the purchase 
and installation of new plant and equip- 
ment, using loan guarantees, direct loans, 
price guarantees and purchase agreements 
including advance payments. 

The association costs could be considered 
an investment, the Committee report notes. 
Over 30 years, the Defense Production Act 
has generated $9 billion in economic activi- 
ty, at a cost of some $900 million. However, 
this cost does not include federal, state and 
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local taxes on that business, nor does it in- 
clude revenues generated from income taxes 
collected from the many thousands of new 
jobs created. 

Under the proposed legislation a list of in- 
dustries requiring priority assistance would 
be drawn up by the Administration, and a 
review of priority needs, both in terms of in- 
dustrial supplies and assistance, would take 
place every six months. 

As a result of the modernization program, 
the Committee expects to reduce the overall 
cost of defense procurement through im- 
proved productivity and superior quality. 
The effort would bring the “‘nuts-and-bolts” 
business back to domestic firms, which 
would benefit the nation in terms of em- 
ployment, revenues, balance of payments, 
and a stronger, healthier small business 
community in this country. 

SKILLS TRAINING 

The legislation also provides a five-year 
program to match improved quality and 
quantity of skilled labor with the enhanced 
productive capacity. Even today, skilled ma- 
chinists, tool and die makers, computer spe- 
cialists and other highly skilled workers are 
in short supply, and more are leaving the 
labor force than are entering it each year. 

H.R. 5540 would provide $250 million in 
grants annually over the next five years for 
job training, on a cost-sharing basis with the 
states, with state agencies administering the 
training programs. Money will be allocated 
to states depending on the concentration of 
priority industries and the skills shortages. 

CRUCIAL LEGISLATION 

The Defense Industrial Revitalization Act 
will certainly benefit a great many small 
businesses, providing the opportunity to im- 
prove plant and equipment, and fund new 
growth. Equally important, the bill provides 
for renewed strength in national defense, 
employment, trade balances and fiscal 
strength. Every NSB member should sup- 
port this important initiative.e 


OUR AGING AND DECAYING 
INFRASTRUCTURE 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


è Mr. HOYER. Mr. Speaker, recently 
a major news magazine spotlighted 
the problems of our aging and decay- 
ing infrastucture. Our highways, 
sewage systems, dams, and Govern- 
ment buildings, built in the 1950's and 
early 1960's to last 20 to 30 years, have 
reached their points of no return, and 
major rehabilitation efforts must 
begin or our towns and cities will face 
major hazards. 

As we begin to rebuild our struc- 
tures, it becomes extremely impor- 
tance to recognize how they can be 
better engineered. To this end, I am 
pleased to announce that what is be- 
lieved to be the world’s first repository 
for data on collapsed or damaged 
structures is being established at the 
University of Maryland at College 
Park, with the help of a $73,839 grant 
from the National Science Foundation 
(NSF). 
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By 1984, architects and engineers 
will be able to find information on col- 
lapsed or damaged buildings, bridges, 
roads, and dams at the new facility, 
named the Architecture and Engineer- 
ing Performance Information Center 
(AEPIC). 

A joint project of the College of En- 
gineering and the School of Architec- 
ture, the center will be codirected by 
Dr. Donald W. Vannoy, associate pro- 
fessor of civil engineering, and Prof. 
John Loss, associate dean of the 
School of Architecture. 

Previous attempts to document and 
analyze structural deficiencies have 
been tied to isolated incidents or 
handicapped by poor recordkeeping. 
The chief advantage of the new center 
is that soon architects and engineers 
can benefit from a comprehensive col- 
lection of data on many types of fail- 
ures—from the collapse of the Teton 
Dam in June 1976 to the collapse of 
Kansas City’s Memorial Arena 3 years 
later. 

All structural failures—from some- 
thing as catastrophic as the collapse of 
the balconies in the Kansas City 
Hyatt Regency to something as rela- 
tively minor as the premature wear 
and tear of a rural bridge—have at 
least one very important point in 
common from which valuable informa- 
tion can be gathered, analyzed, and re- 
ported, according to Dr. Vannoy. The 
objective at AEPIC is to learn from 
these common points so that structur- 
al design can be improved to prevent 
future disasters. 

Too often it is only the dramatic 
cases of total building collapse which 
receive attention. One of the primary 
goals of the AEPIC Center will be to 
investigate secondary design flaws— 
flaws found in exterior walls, for ex- 
ample, and in roof decks. This is criti- 
cal, as these are the flaws responsible 
for a majority of building failures. 

More than 2,000 examples of report- 
ed building failures are already stored 
in the center’s data bases, and many 
more thousands of citations should be 
available to researchers and Govern- 
ment agencies by 1984. 

In addition to establishing its own 
data bank and reference library, the 
center will serve as a prototype for re- 
positories in universities and institu- 
tions, worldwide. Dr. Vannoy and Pro- 
fessor Loss already have corresponded 
with interested representatives from 
more than 14 American, British, Cana- 
dian, Swiss, and Italian professional 
organizations. 

Initial support of AEPIC has been 
expressed by the American Institute 
of Architects, the American Society of 
Civil Engineers, the Federal Highway 
Administration, and Victor O. Schin- 
nerer and Co. of Washington, D.C. 

Mr. Speaker, I think that the center 
will prove to be a valuable tool in con- 
structing the America of tomorrow. It 
will undoubtedly be an asset to our 
community and to our county.e 
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AMENDMENT OFFERED BY MR. 
EVANS OF IOWA TO H.R. 6323, 
ENVIRONMENTAL PROTECTION 
AGENCY RESEARCH AUTHORI- 
ZATIONS 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. OTTINGER. Mr. Speaker, it 
was my pleasure today to vote in sup- 
port of the amendment offered by my 
colleague, Cooper Evans of Iowa, to 
the Environmental Protection Agency 
Research Authorization  bill—H.R. 
6323. I am glad that the amendment 
passed, and that the final authoriza- 
tion passed the House. 

Mr. Evans’ amendment directs the 
Environmental Protection Agency to 
formally establish a senior environ- 
mental assistance program. Such a 
program has been successfully demon- 
strated for the last 5 years and that is 
why I was an original cosponsor of 
H.R. 5760 introduced by the gentle- 
man from Iowa. This amendment sub- 
stantially supports the purposes stated 
in that bill and is an efficient means to 
accomplish the formalization of this 
valuable program. 

The senior environmental assistance 
program has employed hundreds of 
older Americans in special environ- 
mentally-related projects supervised 
through State and local environmen- 
tal agencies. In this time of high un- 
employment and tight budgets, this 
program offers two major benefits to 
the American people. First, it provides 
meaningful employment to older 
Americans while not supplanting ex- 
isting environmental jobs. Second, it 
gets talented members of our society 
involved in protecting the Nation’s en- 
vironment. 

This amendment was supported by 
the Natural Resources Defense Coun- 
cil, the Sierra Club, and Friends of the 
Earth. It will be a reasonable ap- 
proach to establishing a proven pro- 
gram resulting in multiple benefit to 
the Nation, and I am glad in its suc- 
cess today. 


STATEHOOD FOR PUERTO RICO 
HON. BALTASAR CORRADA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


@ Mr. CORRADA. Mr. Speaker, last 
week my distinguished colleague from 
Illinois, Mr. Srtmon, sent a letter to his 
constituents entitled “Statehood for 
Puerto Rico.” 

In his column, Mr. Sox noted how 
important and necessary it is for 
Puerto Rico to become the 51st State 
of our Nation in order to overcome the 
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natural consequences of being a terri- 
tory without the necessary political 
power especially at times like this in 
which Congress has faced the need to 
make substantial budget reductions. 

I want to commend Mr. Srmow for 
his very perceptive and accurate views 
on this important issue and for his 
continued interest in the well-being of 
Puerto Ricans whether they reside on 
the island, in his own State of Illinois, 
or anywhere in the United States. 

Since this column correctly portrays 
the actual Puerto Rican dilemma 
under the current political status I 
would like to have it included in the 
RECORD. 

The column follows: 

STATEHOOD FOR PUERTO RICO 


A bill which the Senate recently approved 
proposes to increase taxes in a number of 
ways, but Puerto Rico was hit harder in 
that outcome than the 50 states. And a few 
months ago, when food stamps were cut, 
Puerto Rico was cut more than the 50 
states. 

Why? 

The answer is fairly simple: American citi- 
zens who live in Puerto Rico do not cast a 
vote for the presidency, and in the U.S. 
Senate and in the U.S. House there are no 
votes cast by representatives of Puerto Rico. 
That island has one non-voting member in 
Congress, a fine public servant, Baltasar 
Corrada, who gets a vote in committee, but 
nothing more. And no one speaks for the is- 
land's citizens in the Senate. 

Puerto Rico is a commonwealth, and com- 
monwealth status for Puerto Rico means 
second-class citizenship, just as it did some 
years ago for citizens of Hawaii and Alaska. 

Eventually second-class citizenship will go. 

The day will come when Puerto Rico will 
either be the 51st state or an independent 
nation. 

Faced with that choice, public opinion 
polls show that the residents of Puerto Rico 
overwhelmingly prefer statehood. 

President Reagan has declared that if 
that is their choice, he supports statehood. I 
join him in that. 

Creating an independent nation would 
make Puerto Rico a tempting target for the 
less stable elements of the Caribbean, Cuba 
particularly. That would not be good for 
Puerto Rico, nor for the United States. 

If one of these years Puerto Rico voted to 
become a state and she was accepted as a 
state, the net result would be good for the 
economy of both Puerto Rico as an island 
unit and for the United States as a whole; it 
would provide a door to Latin America for 
the United States, both politically and eco- 
nomically; and it would result in an en- 
riched culture for the other 50 states. 

But when Congress and the Administra- 
tion take actions which penalize the people 
of Puerto Rico more than the people of the 
50 states, the result has to be resentment 
and ill will. That is precisely what we do not 
need. 

On Independence Day, Governor Carlos 
Romero-Barcelo said: “While we can sin- 
cerely rejoice in what the Fourth of July 
means to us. . there nevertheless remains 
a void, a hollowness, in terms of what true 
equality and civic dignity symbolize to a 
people as profoundly democratic as are the 
people of Puerto Rico.” 

I hope that within the next 10 years 
Puerto Rico will be fully participating in 
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our democracy as a state within our Union. 
That makes sense all the way around. 

In the meantime we should be treating 
our Puerto Rican citizens as the good 
friends and neighbors and the loyal Ameri- 
cans they are, not second-class citizens 
whom we can kick around because they 
have no meaningful voice under the present 
political arrangement. 


BALANCED BUDGET 
AMENDMENT 


HON. JAMES M. SHANNON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, August 17, 1982 


Mr. SHANNON. Mr. Speaker, there 
has been a lot of talk lately about the 
balanced budget amendment. We have 
been told that Congress will never be 
able to resist the urge to spend more 
money than we take in unless we 
impose fiscal discipline through a con- 
stitutional amendment requiring a bal- 
anced budget. Many of us, however, 
question the wisdom of writing one 
particular economic theory into the 
Constitution and worry about the pos- 
sible harsh effects of such an inflexi- 
ble mandate. We share our constitu- 
ents’ concern over the need for greater 
fiscal responsibility but wonder wheth- 
er this is the way to attain it. 

When we voted on the budget reso- 
lution back in June, Congressman 
GEORGE MILLER of California intro- 
duced a proposal that would have pro- 
vided an alternative to the artificial 
constraints of a balanced budget 
amendment: The “pay as you go” 
budget process. Although 80 percent 
of the Democrats in the House voted 
for this proposal, it was ultimately de- 
feated by the large numbers of Repub- 
licans who preferred the Reagan 
budget. In an article in the Contra 
Costa Independent, Congressman 
MILLER describes the “pay as you go” 
budget process and how it could pro- 
vide a workable alternative to the pro- 
posed constitutional amendment. I 
urge my colleagues to give this article 
their careful consideration. 

The article follows: 

THERE Is No Quick Fix 
(By GEORGE MILLER, Jr.) 

The constitutional amendment proposed 
by the Reagan administration to require a 
balanced federal budget will have no serious 
effect on our current march to a fiscal Ar- 
mageddon. The proposed amendment is a 
politically motivated and deceptive response 
to a legitimate public demand for constraint 
in government spending and an end to the 
crushing deficit. 

But we are in need of far more than a 
symbolic quick fix. The proposed amend- 
ment tells us where we want to go, but pro- 
vides no instruction on how to reach that 
destination. Indeed, by severely limiting the 
taxing power of the federal government, the 
amendment makes attainment of a balanced 
budget practically impossible without fur- 
ther slashing current spending at more than 
four times the rate proposed by the most 
zealous budget cutters in the Congress. 
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Woeful as the public’s confidence in our 
ability to reduce the deficit is at present, it 
will become significantly worse if Congress 
and the administration attempt to trick the 
American people into believing that man- 
dating a balanced budget is the same as 
achieving one. What the public really wants 
is not so much a balanced budget amend- 
ment as a balanced budget, a goal which is 
attainable without taking the dubious step 
of including economic proposals in the Con- 
stitution of the United States which chal- 
lenges the wisdom of the Founding Fathers. 

There is a practical and equitable way to 
achieve a balanced budget in three years 
without the complexity and delays associat- 
ed with a constitutional amendment. The al- 
ternative is my “pay as you go“ budget proc- 
ess, which NBC's John Chancellor praises as 
“ingenious and practical” and which colum- 
nist Mark Shields describes as “something 
the Democrats have been frantically in 
search of. . . a new idea.” In truth, my “pay 
as you go" proposal is not only “practical” 
and “new”, but non-partisan and easily un- 
derstood by the public. 

According to the Congressional Budget 
Office, “pay as you go” would rapidly 
reduce the deficit, save $110 billion in inter- 
est payments on the debts, and result in a 
$27.5 billion surplus—yes, surplus—by 1985. 
When I introduced this plan to the House in 
May, 80 percent of the Democrats voted for 
it. Unfortunately, more than 98 percent of 
the Republicans voted against “pay as you 
go,“ choosing instead the Reagan budget 
which will add as much as $500 billion to 
the national debt in just three years and 
still result in a $60 billion deficit in 1985. 

“Pay as you go” is similar to the budget- 
ing process required by 39 states. Any new 
spending over the 1982 ceiling for any pro- 
gram would have to be offset simultaneous- 
ly either by raising new revenues or by find- 
ing savings. in some other area. There would 
be no exceptions to this procedure, not edu- 
cation, public works, food stamps, defense 
or Social Security. Supporters of any spend- 
ing increase would have to find the courage 
to vote to pay for that additional outlay: no 
more adding the increase to the deficit. Fail- 
ure to enact the offset by the beginning of 
the fiscal year would mandate that the level 
of spending remain at the prior year’s level. 

Under “pay as you go,” if Congress decid- 
ed to provide a full cost-of-living adjustment 
to Social Security beneficiaries, we would 
have to find the money to pay for that addi- 
tional spending at the same time. By the 
same token, Congress would be precluded 
from adding nearly $20 billion to the debt to 
finance new military spending. If the ex- 
penditure is that crucial to the national in- 
terest, the Congress must have the courage 
to vote to pay for it. 

Absent this sound and comprehensible 
process, the budget amendment is a joke, 
and a dangerous one at that. It would be ir- 
responsible of Congress to hold out the 
promise of a balanced budget to the public 
through passage of a constitutional amend- 
ment when we all know full well that an 
amendment without a process for fulfilling 
its intent is a hollow promise. Of course, 
were Congress to adopt the “‘pay as you go” 
balanced budget process, there would be no 
need whatsoever to tinker with the Consti- 
tution. 

Supporters of the constitutional amend- 
ment would have the public believe that bal- 
ancing the budget requires merely a single 
action of the Congress. In fact, balancing 
the budget requires the will of the Congress 
to subject every new spending decision to 


21816 


the scrutiny mandated by the “pay as you 
go” process. 

As Majority Leader Jim Wright, D-Texas, 
noted during the budget debate this spring, 
“Either now or at some future time the 
Congress needs to adopt” the “pay as you 
go” budget process. The National Democrat- 
ic Party, at its mid-term conference, unani- 


EXTENSIONS OF REMARKS 


mously adopted a proposal offered by Sen. 
Christopher Dodd and me endorsing a “pay 
as you go” balanced budget plan. 

When the House takes up the proposed 
constitutional amendment, I will offer the 
“pay as you go” balanced budget procedure 
as a statutory alternative. The choice for 
the Congress will then be between a symbol- 
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ic, cynical and unenforceable political 
amendment, and a manageable and under- 
standable process. 


If we are really serious about cutting the 
deficit and balancing the budget—and any 
responsible legislator must be- pay as you 
go” is surely the more rational way to go. 


August 18, 1982 
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SENATE— Wednesday, August 18, 1982 


(Legislative day of Tuesday, August 17, 1982) 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

The PRESIDENT pro tempore. The 
opening prayer today will be offered 
by the Reverend Father George A. 
Paulin, Church of the Assumption of 
the Blessed Mother Mary, Canaan, Vt. 
He is sponsored by Senator ROBERT T. 
STAFFORD, the senior Senator from 
Vermont. 


PRAYER 


The Reverend Father George A. 
Paulin offered the following prayer: 


Holy God, we pause to praise You at 
the beginning of this day filled with 
challenge for the Senate of this free 
Nation. Bind their hearts, minds, spir- 
its and emotions to You. Bless the con- 
science of this body, and its ability to 
know, understand and respond to the 
people whom they serve. Bless the 
people of every State and let them 
grow in knowledge, cooperation, col- 
laboration, interests, and support so 
that their citizenship may be an admi- 
rable expression of the intent of our 
Founding Fathers. 

May we be an inspiration to the 
poor, forever expressing a thirst for 
justice and peace. May we effect in law 
the expression of Your mercy. May 
our capacity for sorrow show abun- 
dantly filled hearts creative with joy, 
and may we be blessed in our ability to 
sustain affliction for the cause of jus- 
tice as we continue to create one 
nation with liberty and impartiality 
for all. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


THE JOURNAL 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings of the Senate be 
approved to date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, after 
the recognition of the two leaders 
under the standing order the Senator 
from Georgia (Mr. Nunn) will be rec- 
ognized on special order for not to 
exceed 5 minutes. 


After the execution of the special 
order, there will be a period for the 
transaction of routine morning busi- 
ness in which Senators may speak for 
not more than 2 minutes each, said 
period to extend not past 10:45 a.m., at 
which time the Chair will lay before 
the Senate the pending business, 
which is the debt limit on which the 
pending question will be a Helms 
amendment. 

Mr. President, it is hoped that today, 
tomorrow, and Friday we can finish 
the supplemental and the two recon- 
ciliation conference reports. There are 
other matters that we may -be able to 
deal with. I hope to be able to finish 
the abortion debate and the debt limit 
before we go out on Friday. But it is 
urgently necessary that we finish 
those three items, the two reconcilia- 
tion conference reports, and the sup- 
plemental. 

Mr. President, I ask unanimous con- 
sent to reserve the remainder of my 
time under the standing order for use 
at any time. 

The PRESIDING OFFICER (Mrs. 
KASSEBAUM). Without objection, it is 
so ordered. 

Mr. BAKER. Madam President, I 
have no further need for my time 
under the standing order and I yield 
so that the minority leader may seek 
recognition. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. ROBERT C. BYRD. Madam 
President, I thank the majority leader. 


SENATOR BOREN’S RESPONSE 
TO PRESIDENT REAGAN’S 
SPEECH 


Mr. ROBERT C. BYRD. Madam 
President, Senator Davip Boren did an 
excellent job of representing Senate 
Democrats on Monday evening in re- 
sponding to the President’s speech on 
his tax increase bill. Senator Boren 
was articulate and persuasive about 
the need to change our country’s cur- 
rent economic policies. 

On behalf of all my Democratic col- 
leagues, I personally commend Sena- 
tor BoREN and ask unanimous consent 
to have printed in the Recorp his 
statement. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


RESPONSE DELIVERED ON BEHALF OF SENATE 
DEMOCRATS TO PRESIDENT REAGAN'S TELE- 
VISED SPEECH THIS EVENING, GIVEN BY U.S. 
SENATOR DAVID BOREN 


Thank you, Congressman Foley. We have 
all just heard the President discuss the seri- 
ous economic problems facing us as Ameri- 
cans. He has outlined his support for a $99 
billion package of tax increases which he 
feels are necessary. 

It is not my purpose tonight to spend our 
time together trying to cast blame on the 
President or the other party for our eco- 
nomic trouble, 

This weekend, I was visiting in Duncan, 
Oklahoma, with a group of my constituents. 
Their message to me was “We want you 
people in Washington to quit wasting your 
time blaming each other and start working 
together to solve our problems.” 

I agree with their advice 100 percent. 
Blaming each other will not put 10 million 
people back to work or save countless farm- 
ers and small businessmen from bankrupt- 
cy. 
The late Sam Rayburn used to say, To be 
a good Democrat, you must first be a good 
American.” The Democratic response to- 
night is offered in that spirit. 

Let's be frank with each other. We all 
know that our economy is in trouble. Many 
Democrats in the Congress, including 
myself, voted to give the President's pro- 
gram a chance. For the sake of America, I 
wish that it had been a resounding success. 

But we must live in the real world and the 
fact is that the Administration’s program is 
not working. As this chart indicates, unem- 
ployment has soared since the program 
became law. Three million more Americans 
are out of work than when it was passed. 
Unemployment is the highest since the de- 
pression of the 1930's. Small business fail- 
ures and home and farm foreclosures are at 
the highest level in 50 years. 

The problem is real. It is serious. Many 
people in our nation are truly suffering. 

That doesn’t mean we should give up. We 
Americans have faced far greater problems 
in the past; for example, in the 1930's with 
the depression and after our fleet was de- 
stroyed at Pearl Harbor. Each time we have 
met the challenge. We will again. 

What should we do? 

First, let’s look at the tax increase pro- 
gram outlined by the President tonight. 

It is absolutely true that deficits must be 
reduced. But it is estimated that even with 
the Reagan tax increase proposal, deficits 
may still run as high as $450 billion over 
this three-year period, more than triple the 
rate of increase in any other three-year 
period in our nation’s history. 

It is true that the tax bill now before Con- 
gress has some good features. It does close 
some tax loopholes that need closing. The 
average working American certainly pays 
his or her share of taxes. Everyone else 
should, too. 

Democrats in the Senate worked hard to 
make it a fairer bill. We tried to take out 
the provision raising telephone taxes. We 
offered an amendment to retain the present 
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level of medical expense deductions. We at- 
tempted to take out the section of the bill 
which imposes withholding taxes on savings 
accounts. Senate Democrats also tried to 
knock out the $6.6 billion increase in unem- 
ployment taxes. 

Unfortunately, the Democratic amend- 
ments lost. Now we are faced with a tax bill 
that has both good and bad provisions. Re- 
grettably, at this point, members of Con- 
gress cannot vote for some provisions and 
against others. They have to vote for or 
against it as one package. 

One thing is clear. Whatever the outcome 
on this tax package, it certainly is not going 
to end the recession and put people back to 
work. We can’t simply keep saying prosperi- 
ty is just around the corner. To ask the mil- 
lions of unemployed to wait for some dis- 
tant recovery is like a fireman telling the 
people in a burning building not to worry, it 
may rain next week. 

In this time of economic crisis, all of us in 
Congress have a responsibility to work for 
positive solutions. 

We Democrats are offering a positive plan 
to help end the recession. 

It is aimed at bringing down the unfair, 
unworkable interest rates which are stran- 
gling our economy. 

Let’s look at what high interest rates are 
doing to all of us. 

Five years ago, the average monthly pay- 
ment on a $65,000 house was $500. Today, 
the payment on that same house would be 
$875 per month, just because of higher in- 
terest rates. Eighty-six percent of the 
people in the country can't even qualify to 
buy that house. Is it any wonder that there 
are hundreds of thousands of carpenters, 
electricians and brick layers out of work? 

Is it any wonder that farmers are going 
broke when they cannot afford to borrow 
the money to plant their crops? 

High interest rates are a major cause of 
the big government deficits. Everytime the 
interest rate goes up 1 per cent, the cost of 
government borrowing goes up $7 billion. 

High interest rates also increase unem- 
ployment. If the 3 million people who lost 
their jobs in the last year could be put back 
to work, it would reduce the deficit by $90 
billion. 

For many years interest rates were rather 
stable. Usually interest rates ranged be- 
tween one and three percentage points 
above inflation. 

People who wanted to expand their farms 
and businesses and put people to work could 
get stable and reliable credit at reasonable 
rates. 

In the last three years all of that changed. 
Interest rates have skyrocketed. Instead of 
being 2 or 3 points above inflation, they 
jumped to about 10 points above inflation. 

Interest rates have not only been too 
high, they have been unstable and erratic. 
No one knew where they would go next. In- 
vestment decisions became impossible to 
make. 

It is important for every American to un- 
derstand why this has happened. In October 
of 1979, the Federal Reserve Board decided 
to embark on a controversial experiment 
with tight money and high interest rates. 
They decided to no longer use their powers 
to maintain reasonable and stable interest 
rates. 

This dangerous experiment has obviously 
had tragic results—lost jobs, lost farms, lost 
homes. 

Faced with this economic emergency, we 
have hoped that the Administration would 
act, but instead, they have continued to sup- 
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port this dangerous experiment with high 
interest rates and tight money. As Mr. 
Stockman said recently, “We endorsed it; we 
urged it; we have supported it.” 

The time has come to reverse this policy. 
Senate Democratic leader Robert Byrd and 
House Majority Leader Jim Wright, with a 
large number of Democrats from both 
Houses, have introduced a bill to require the 
Federal Reserve Board to bring down inter- 
est rates and maintain them at stable levels. 

If interest rates today were at their histor- 
ic level, in relation to inflation, they would 
range between 7 and 10 percent, instead of 
the 14 to 21 percent range of the past two 


This proposal is a sound and reasonable 
one based on solid experience under both 
Democratic and Republican administra- 
tions. 

I hope that the President will join us in 
this effort. 

Interest rates should not be a partisan 
issue. We're all Americans. We are all in the 
same boat. Let’s pull together to put people 
back to work. 


ORDER OF PROCEDURE 


Mr. BAKER. Madam President, will 
the minority leader yield to me? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BAKER. Madam President, last 
evening when we had what appeared 
to be an impasse for the moment on a 
parlimentary subject, I recessed the 
Senate over until 10 a.m. this morning. 
There were a number of routine mat- 
ters that would have been dealt with 
last evening. 

I wonder if the minority leader will 
be prepared to deal with those now or 
shortly after the recognition of some 
Senator seeking recognition. 

Mr. ROBERT C. BYRD. Yes. I will 
be prepared to do that, and I will be 
glad to do that. 

Mr. BAKER. I thank the Chair. 

Mr. ROBERT C. BYRD. Madam 
President, how much time do I have 
remaining? 

The PRESIDING OFFICER. The 
Senator has 7 minutes remaining. 

Mr. ROBERT C. BYRD. How much 
time does the Senator from Wisconsin 
require? 

Mr. PROXMIRE. One minute. 

Mr. ROBERT C. BYRD. Madam 
President, I yield 1 minute to the Sen- 
ator from Wisconsin, and I yield the 
remaining time to Mr. BOREN and ask 
unanimous consent that it be reserved 
for him. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ROBERT C. BYRD. I under- 
stand he is on his way to the floor 
shortly. 

Mr. BAKER. Madam President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
majority leader has 8 minutes remain- 
ing. 

Mr. BAKER. Madam President, will 
the minority leader be willing to uti- 
lize my 5 minutes after the Senator 
from Wisconsin speaks to do the wrap- 
up or does he prefer to do that later? 
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Mr. ROBERT C. BYRD. Yes. 
Mr. BAKER. All right. 


PHYSICIANS SPEAK OUT ON 
NUCLEAR WAR 


Mr. PROXMIRE. Madam President, 
perhaps no other group of individuals 
in our society can speak with as much 
authority on the effects of nuclear war 
as America’s physicians. They are not 
theoreticians who calmly calculate 
millions of deaths on a chart and 
make assumptions as to how many 
years it will take before economic re- 
covery can take place. They do not 
deal with the complex nuclear strate- 
gies of how many warheads of what 
types should be laid over how many 
targets. 

Instead they deal with the most im- 
mediate and practical consequences of 
the aftermath of a nuclear war—treat- 
ing the casualties. 

They have recognized that there is 
absolutely no way for the American 
medical profession to provide the 
needed care to tens of millions of casu- 
alties in a nuclear war. The nature of 
medical assistance following a nuclear 
exchange would change fundamental- 
ly from that which is known today. 
Postattack conditions involving radi- 
ation, burying of the dead, sanitation, 
food supply, and the risk of epidemics 
are only a few of the critical medical 
Situations that will face a devastated 
nation. 

Many physicians conclude that nu- 
clear war would be the final epidemic. 
It would be useful if those who have 
spent their lives planning for nuclear 
attacks in both the United States and 
the U.S.S.R. would spend some time 
with the physicians of their countries 
so that they would have an under- 
standing of the consequences of the 
failure of arms control. The planning 
table is often too far from reality. 

Madam President, I ask unanimous 
consent that an article from the New 
York Times on the role of physicians 
in a nuclear war be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Aug. 11, 1982] 
Doctors: No Rx’s In A-WAR 
(By Arnold S. Relman and Alexander Leaf) 

Boston—Physicians are as diverse in their 
political and social views as any other large 
group of citizens and rarely speak in unison 
on matter of public policy. But today they 
are virtually united in their effort to convey 
a simple, urgent message about nuclear war 
1 the American public and the Administra- 
tion. 

The message is this: Nuclear war—any 
kind of nuclear war—would cause death and 
suffering on a scale never seen before in all 
of history, and modern medicine with all its 
skills could do little or nothing to help. 

The public is by now accustomed to hear- 
ing dry statistics about the immense de- 
structiveness of nuclear war, but many 


August 18, 1982 


people probably assume that afterward the 
uninjured survivors would pick up the 
pieces, and the wounded would be tended as 
they have been after every other war. 

What the physicians are saying is that 
such an assumption is simply not consonent 
with the medical facts and what we know 
about the effects of nuclear explosions. 

By any reasonable estimate, American 
casualties in a nuclear war would number at 
least in the tens of millions regardless of 
any civil defense efforts. Those killed in- 
stantly would be the luckiest of the casual- 
ties, because most of the wounded would lie 
untended, and those with serious blast, burn 
or radiation injuries would die sooner or 
later, their agony unrelieved by medication 
or any medical! attention. 

To understand why such an apocalyptic 
vision is no figment of the imagination, one 
need only consider a few basic facts about 
just one form of major injury: burns, Imme- 
diately after a thermonuclear attack on our 
cities, the number of survivors with serious 
burns would be at least several hundred 
thousand, perhaps several million. To have 
a chance for recovery, such victims would 
need prompt, sustained medical attention 
and an array of resources that would be in 
short supply: surgical and nursing special- 
ists, complex hospital facilities, intravenous 
fluids and nutrients, and much more. 

In the entire country, our hospitals are 
equipped to provide this kind of care for 
fewer than 2,000 patients at any one time. 
Even if all our medical resources remained 
miraculously intact after a nuclear attack, 
we could not begin to take care of the huge 
number of serious burns that would have 
been instantaneously produced. But of 
course hospitals, medical personnel, sup- 
plies, transportation and electrical power 
would not remain intact; they would be 
largely destroyed, and medical care would 
be almost nonexistent. Similarly, the medi- 


cal response to all the other millions of vic- 
tims with serious blast injuries and radi- 
ation sickness would also be totally inad- 
equate. 

There can be no comparison with the suc- 


cessful medical responses to previous 
modern wars in which the United States 
had participated. In World War II, in Korea 
and in Vietnam, most of the seriously in- 
jured survived because casualties occurred 
at a manageable rate, the wounded could be 
rapidly evacuated and medical services were 
largely intact. But after a nuclear attack, 
most of the millions of injured would die, 
without medical care, of hemorrhage and 
shock, radiation sickness, infection, thirst, 
starvation or exposure—because none of the 
conditions necessary for an adequate medi- 
cal response would exist. 

The physicians’ warning does not end 
there. People who survived the initial attack 
without injury would still be at major risk. 
In the fallout shelters and in the ruined 
countryside and burned-out cities, the de- 
layed effects of radiation would take a terri- 
ble toll, as would infection, dehydration and 
malnutrition. 

One recent medical study suggests that 
after a large-scale nuclear attack, as many 
as one-third of those who survived the first 
few months might succumb to epidemic dis- 
eases caused by overcrowding, poor sanita- 
tion, malnutrition, proliferation of insects 
and vermin and the long-term effects of ra- 
diation. To this horror would be added the 
incalculable damage wrought by the psycho- 
logical stresses and social trauma that such 
a terrible experience would cause. 

Most physicians are convinced that nucle- 
ar war is the greatest threat to health and 
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survival that society has has ever faced. It 
would indeed be the “final epidemic,” for 
which medicine has no treatment. When 
there exists no cure for a disease, the only 
course is to take preventive measures. That 
is why physicians believe it is their profes- 
sional responsibility to urge their fellow citi- 
zens and their Government to make certain 
that nuclear weapons are never used. Unlike 
natural catastrophes, over which man has 
no control, nuclear war would be a disaster 
of man’s making. It should be preventable. 


SAVE THE ENDANGERED 
PEOPLES 


Mr. PROXMIRE. Madam President, 
the International Whaling Commis- 
sion recently voted to impose a ban on 
all commercial hunting of whales 
starting in 1986. This firm action was 
taken to save a family of great and 
beautiful animals. The extinction of 
these species would be a tragic and ir- 
revocable loss to the Earth and to 
countless generations of our descend- 
ants. It would be sad indeed if our chil- 
dren had to live in a world so scarred 
by mankind's thoughtless slaughter of 
peaceful creatures, if they could only 
view whales as works of taxidermy on 
display next to dinosaurs and other zo- 
ological relics. 

The international regulation of the 
destruction of endangered species is a 
noble and necessary action. The 
United States has ratified treaties 
dealing with seals in 1957 and with 
polar bears in 1976, as well as with 
whales in 1935. And yet we do not see 
fit to extend similar protection to the 
species most dear to us: humanity 
itself. Why have we not ratified the 
Genocide Convention, which aims to 
ban the extinction of national, ethni- 
cal, racial, or religious groups? Are not 
endangered peoples entitled to the 
same vigorous exertions devoted to en- 
dangered animals? Is not diversity in 
nationality, ethnicity, race, and reli- 
gion just as precious as the diversity of 
the animal kingdom? Would not it be 
tragic if some existing cultures would 
be recalled only in museums or by 
silent gravesites, at least as tragic as 
the loss of a magnificent life form? 

Of course the world’s peoples de- 
serve our utmost efforts, for the 
murder of a person is far more atro- 
cious than the killing of a wild beast. 
But some of my colleagues insist that 
murder is already handled by domestic 
legislation, that genocide is not a fit 
topic for treatymaking. Yet the con- 
servationist treaties I have cited prove 
that many problems that would other- 
wise fall under national jurisdiction 
must be dealt with in the international 
arena. 

The elimination of one human life is 
indeed a crime; the elimination of a 
whole group, however, is a crime of an 
entirely different order. The malicious 
and hateful purpose behind genocide 
makes for a crime so monstrous, so 
vile, that it surely warrants far more 
condemnation than we have been will- 
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ing to support. If the annihilation of 
peoples is so ghastly, why cannot we 
outlaw this despicable offense just as 
we outlaw the annihilation of endan- 
gered species, or as we may outlaw the 
murder of a single human being? 

Madam President, genocide is an 
outrage of international proportions; 
it calls for international censure. Let 
us affirm our commitment to life in all 
its forms everywhere, and let those of 
my colleagues who disagree with me 
end their senseless opposition to the 
Genocide Convention. 

I thank the minority leader and 
yield the floor. 


MARKET REACTION TO TAX 
REFORM AND SPENDING CUT 
BILLS 


Mr. DOMENICI. Madam President, 
the financial markets have given dra- 
matic evidence in recent days of the 
importance of passage of the tax 
reform and spending cut bills now 
awaiting congressional action. And, for 
those who contend that these bills will 
not do what we claim, this market re- 
action is the best refutation. 

Yesterday, the stock market rocket- 
ed almost 39 points. Three-month 
Treasury bills are trading lower than 
at any time since July of 1980. Six- 
month Treasury bills are trading lower 
now than at any time since August of 
1980. Not surprisingly, housing starts 
jumped more than 30 percent last 
month. And, short-term T-bill rates 
peaked at 16 percent in May of 1981 
and have declined by 7 points—almost 
a 50-percent drop. In addition, long- 
term treasuries exceeded 15 percent 
last month, as well as early last year, 
and this very day, I have learned from 
my staff, are trading at a little over 12 
percent—a 20-percent drop in a 
month. 

The market’s message is clear. If 
Congress will act, if we pass the two 
critical bills now pending before the 
House, we have a chance to get and 
keep interest rates down and to get 
and keep the economy going. I say to 
all of my colleagues that the next 3 
days may be as critical to the health 
of our economy, and to the jobs we 
must have for the 10 million Ameri- 
cans now out of work, as any days in 
the past 20 months. 

As a point of important information, 
I must point out the enormous impact 
of lower interest rates on the deficit 
we may face in the years ahead. For 
each point of lower interest that the 
Government must pay on its debt, we 
save about $3.7 billion in gross terms. 

Madam President, I repeat that: For 
each point of lower interest rate that 
the Government must pay on its debt, 
we save about $3.7 billion in gross 
terms. So the more than 6-point drop 
we have seen in both 3-month and 6- 
month Treasury instruments means a 
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savings to the Government, and to the 
taxpayer, of about $25 billion. And, if 
these rates continue to decline below 
our projections—which, incidentally, 
in the budget resolution are projected 
at 10.7 percent for the 1983 fiscal year, 
we will save additional billions from 
the deficit. 

So, the choices are stark, Madam 
President. We can vote for tax reform 
and spending cuts and for lower inter- 
est rates. Or, we can vote against tax 
reform, against spending cuts, and for 
higher interest rates and continuing 
misery for tens of millions of Ameri- 
can workers and businesses. 

In short, I believe we have no choice. 
We must act with courage and with 
dispatch and pass both H.R. 6955 and 
H.R. 4961. 


THE NEED FOR A PERMANENT 
CHANGE IN FEDERAL RESERVE 
POLICY 


Mr. BOREN. Madam President, the 
remarks just made by the Senator 
from New Mexico bear directly on 
what I am getting ready to say. As he 
has pointed out, the recent declines in 
interest rates have been the funda- 
mental factor spurring the recovery of 
the stock market yesterday. They also 
have a very positive impact on reduc- 
ing the size of the deficits because, as 
interest rates decline, Government 
borrowing costs decline, unemploy- 
ment tends to decline, people are put 
back to work, and revenue collections 
increase with the growth of the econo- 
my. 

I could not agree more with that 
part of this remarks dealing with the 
positive impact of declining interest 
rates. What happened yesterday is 
indeed good news. I am very pleased 
that Mr. Kaufman has made a predic- 
tion of declining interest rates, but we 
should not fool ourselves into thinking 
that the problems are over or that all 
necessary action has been taken or 
that tax increases, standing by them- 
selves, are going to solve our economic 
problems. 

I quote from the same article in the 
New York Times of today, which 
began by being so optimistic about the 
stock market rally. One paragraph of 
that article says: 

The slowdown in the growth of the money 
supply, which precipitated an easing of the 
Federal Reserve’s monetary policy, will 
probably reverse and begin to increase as 
the economy begins to recover, the econo- 
mists said. 

In other words, if we are still stuck 
with the same policy of the Federal 
Reserve that we have now, it is very 
likely that if we have an economic re- 
covery, the Federal Reserve will react 
by again returning to high interest 
rates, choking off that recovery. It is 
for that reason there is a need for a 
permanent policy change and a return 
to the tried and true policy methods of 
the Federal Reserve of the past. 
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The Senator from Michigan, Don 
RIEGLE, ranking member of the Eco- 
nomic Policy Subcommittee and the 
chairman of the Democratic Task 
Force on High Interest Rates, and I 
have written a letter to the President 
of the United States this morning. I 
want to read the text of our letter to 
the President so that it may appear in 
the Recorp. I think that the subject of 
our letter to the President is the issue 
of paramount concern facing us in our 
economy today. I now read that letter 
from Senator RIEGLE and myself to 
the President: 

U.S. SENATE, 
Washington, D.C., August 18, 1982. 
The PRESIDENT, 
The White House 
Washington, D.C. 

DEAR MR. PRESIDENT: The stock market 
rally yesterday is certainly good news. The 
reason for it is clear, there are signs that in- 
terest rates may be coming down. 

The Washington Post report said today, 
“Much of Wall Street’s excitement yester- 
day was generated by the continued signs of 
falling interest rates with the optimistic 
forecast by Wall Street analyst Henry Kauf- 
man leading the way.” 

If a prediction of lower interest rates by a 
Wall Street analyst could spur the largest 
one day jump in history in the stock 
market, just think what it would do for the 
economy if the Chairman of the Federal Re- 
serve Board, Mr. Volcker, would announce 
that the Board was going back to its tried 
and true pre-1979 policy of maintaining the 
stability of interest rates at reasonable 
levels. 


Mr. Kaufman’s prediction that interest 
rates are likely in the near term to keep fall- 


ing should not lead us into a false sense of 
euphoria. First, he thinks they are falling 
largely because the economy is slowing 
down. Second, we not only need reduced 
rates now, we need to have a policy change 
to assure that they remain stable at more 
reasonable levels so that people can make 
investment decisions. 


When interest rates are unstable and er- 
ratic and no one knows where they will go 
next, it is impossible to make investment de- 
cisions. We need the announcement of a 
long term policy by the Federal Reserve 
Board so that we can have long term credit 
once again and long term investments. In- 
vestors need to know that if the economy 
begins to recover, the Federal Reserve will 
not allow that recovery to be choked off by 
high and wildly fluctuating interest rates. 

Mr. President, the plea made to you 
Monday evening to join Senator Byrd, Con- 
gressman Wright and many other Demo- 
crats who have introduced a bill aimed at 
getting the Federal Reserve Board to aban- 
don its dangerous experiment with free 
floating interest rates was completely sin- 
cere. The high interest rates more than any- 
thing else have frustrated your own eco- 
nomic goals. 


If you as President could prevail upon Mr. 
Volcker and the Federal Reserve Board to 
abandon this experiment and return to 
methods which have worked in the past, 
further legislative action would not be nec- 
essary. If the Board failed to respond to 
your plea, many of us in the Congress would 
back you up in taking action to require 
them to change. 
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For the sake of a true economic recovery, 
join us in our efforts. Please pick up the 
phone and call Mr. Volcker. 

Sincerely, 
DONALD W. RIEGLE, JR., 
U.S. Senator. 
Davin L. Boren, 
U.S. Senator. 


The letter is signed by myself and by 
the Senator from Michigan (Mr. 
RIEGLE). 

Madam President, I only hope that 
the President of the United States will 
urgently respond to the letter which 
Senator RIELE and I have sent to him 
today so that the good news of yester- 
day in the stock market can be just 
the beginning of a prolonged, sus- 
tained recovery in our economy. 

Mr. ROBERT C. BYRD. Madam 
President, will the Senator yield? 

Mr. BOREN. I am happy to yield to 
the minority leader. 

Mr. ROBERT C. BYRD. Madam 
President, as I understand Mr. Kauf- 
man, he has indicated that one of the 
reasons the rates have fallen is that 
the economic recovery is not material- 
izing as expected and that there is not 
the demand for loans that there would 
otherwise be. So the very slack 
demand for loans was cited as a major 
cause for the fall in the interest rate. 

I join the Senator in hoping that re- 
covery will come, but if that recovery 
comes, then I think the legislation we 
have joined in introducing would be 
very necessary in order to keep those 
interest rates from soaring again into 
outer space. They would be kept 
within the historic range of inflation, 
the historic range being 2 to 4 points 
for prime, 1 to 3 points for the Federal 
fund rate. 

I think it is very necessary that that 
legislation be supported and be en- 
acted. I join the distinguished Senator 
in hoping the President will join the 
Senate Democrats and the House 
Democrats—and, hopefully, Senate 
and House Republicans whom we hope 
to enlist in support of this legislation— 
in expressing his support for the legis- 
lation so that we may prevent another 
stratospheric rise in interest rates in 
the event recovery comes, which we 
are hopeful will be the case. 

I congratulate the Senator. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD ex- 
cerpts from the statements issued yes- 
terday by Henry Kaufman and Albert 
M. Wojnilower. 

There being no objection, the ex- 
cepts were ordered to be printed in the 
REcorRD, as follows: 


KAUFMAN, WOJNILOWER STATEMENT 
EXCERPTS 


Following are excerpts from the state- 
ments on interest rates issued yesterday by 
Henry Kaufman, chief enconomist at Sala- 
mon Brothers, and on Monday by Albert M. 
Wojnilower, chief economist of the First 
Boston Corporation: 
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KAUFMAN 


Recent events in the economy and finan- 
cial markets necessitate a fresh look at the 
prospects for U.S. interest rates. These 
events suggest that the present decline in 
interest rates will continue, although irregu- 
la with perhaps some dramatic interrup- 
tions. 

The decline in interest rates and the 
length of time such a decline will take will 
largely be determined by both the extent to 
which the U.S: credit market has been im- 
paired and the level of interest rates that 
will rejuyenate sustained economic activity. 
In this context, conventional cyclical bench- 
marks are no guide. On balance, however, 
such benchmarks may be the following: 
long-term U.S. Government bonds now 
yielding 12% percent falling into the 9 per- 
cent to 10 percent range within the next 12 
months; the Federal funds rate now at 10 
percent declining to a low of 6 percent to 7 
percent. 

A smart recovery in economic activity in 
the second half of this year is not likely to 
materialize. This removes the immediate 
threat to long-term interest rates. Con- 
sumer spending, although holding at a high 
plateau, has failed to respond to tax initia- 
tives, while the rest of the economy is strait- 
jacketed by financial blockages and fear of 
international competition. Generally poor 
economic prospects also make businessmen 
less confident that the economy is able to 
support substantially higher prices, Thus, 
[while] inflation expectations are generally 
eroding, significant economic expansion will 
require further declines in interest rates 
and considerable time to unwind major fi- 
nancial impediments. 

WOJNILOWER 


The business outlook has deteriorated. 
The risks of a flareup in interest rates have 
therefore diminished, and the prospect of 
later and lasting declines has been en- 
hanced. Industry sources report, and sub- 
stantially adverse revisions in June statisti- 
cal data confirm, that the economic climate 
turned gloomier toward mid-year after 
having improved during the spring. Capital 
spending plans were slashed again, and con- 
sumption fell, with the result that invento- 
ries, particularly of autos but also of materi- 
als, resumed piling up at wholesale and 
retail. 

Thus the July 1 tax cut—its immediate 
cash aspect reduced substantially by nig- 
gardly adjustments in withholding sched- 
ules—has been more like a life preserver 
thrown to a struggling swimmer than addi- 
tional stimulus to an economy already at 
the point of lift-off. 

July performance was little better than 
June, and gentle improvement will probably 
be sustained and become more visible in sub- 
sequent months. Nevertheless, both the im- 
mediate and longer-range outlooks have so- 
bered, and this appears to be recognized by 
the public as well as governmental authori- 
ties. 

All this reinforces the view that both 
short- and long-term interest rates on top- 
quality obligations will be noticeably lower 
next year. 

Mr. BOREN. I thank the distin- 
guished minority leader for his re- 
marks. He is absolutely right. Mr. 
Kaufman has said that the current 
downturn in interest rates is due to 
the downturn in the economy, due to 
the slack demand. We must have a 
fundamental policy change that is 
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called for in this Democratic policy, 
one we have urged the President to get 
behind, so that we do not have those 
interest rates going right back up 
again the minute there is a hint of a 
recovery, choking it all off again and 
putting us back on a downhill slide. 

I thank the distinguished leader for 
his remarks, 

I yield to the Senator from Michigan 
who has joined with me in sending 
this letter to the President today. 

Mr. RIEGLE. Madam President, I 
thank the Senator. I think this is an 
important initiative, both the effort to 
reach the President on this issue and 
to persuade the President, but as well 
to see if we cannot move this legisla- 
tive initiative forward in one form or 
another. 

I want to say, too, with respect to 
the interest rates, when Paul Volcker 
was before the Banking Committee re- 
cently to give their midyear assess- 
ment as to monetary policy in the 
future, it was obvious that while inter- 
est rates would likely drop down 
through the period of the election, as 
we go into next year the Fed’s own 
plan calls for the money supply to ac- 
tually give us higher interest rates. So 
these interest rates now are on a 
spring, and the spring is being ‘pulled 
down, but the great concern is that 
very shortly somebody is likely to let 
that spring go and again these rates 
will go right back up. 

I commend the Senator and I thank 
him for yielding. 

Mr. BOREN. I thank the Senator. 
He is absolutely right. I think the in- 
terest rates, as he has said, are unlike- 
ly to stay down after the election, un- 
likely to stay down after the hint of 
any recovery, but also we have such in- 
stability in the rates. I just checked. 
We have had 78 changes in the prime 
interest rate since the Fed embarked 
on this wild experiment with mone- 
tary policy less than 3 years ago—78 
changes. How could anyone make 
policy like that? 


SUPPORT FOR CONFERENCE 
REPORT ON H.R. 4961 


Mr. DODD. Madam President, I 
commend the Senator from Oklahoma 
and the Senator from Michigan for 
initiating that letter this morning. I 
could not agree more with them. 

In fact, it is in light of the comments 
of the Senator from Oklahoma as well 
as the letter that is being sent to the 
President, which highlights the over- 
all economic condition we find our- 
selves in, that I have decided to sup- 
port the adoption of the conference 
report on H.R. 4961, the tax package. 

I have disagreed strongly and forth- 
rightly with many of the economic 
measures advocated by the current ad- 
ministration over the past 1% years. 

But, quite candidly, the President’s 
position on this particular issue makes 
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sense. We certainly cannot tolerate 
the budget deficits which will total 
almost a half trillion dollars over the 
next 3 years. It is imperative that we 
raise revenues to reduce that incredi- 
ble prospect. 

I regret to see the debate on this 
issue degenerate into definitional spar- 
ring. Whether you call the provisions 
of H.R. 4961 tax hikes, tax reform, or 
better collection of taxes already 
owed, the bottom line is that the bill 
raises $99 billion in revenues. 

The old cliche is if it walks like a 
duck and talks like a duck and looks 
like a duck, there is a good chance it is 
a duck. That is what we have with this 
particular tax package, 

American taxpayers will be paying 
$99 billion that they would not pay in 
the absence of this legislation. 

The important point I think is that 
the necessity for raising revenue has 
been a matter of elementary arithme- 
tic for some time. If a lopsided across- 
the-board tax cut of $282 billion over 3 
years is accompanied by massive in- 
creases in the defense budget, the defi- 
cit is going to soar, and that is just 
what has happened. 

In other words, Mr. President, it is 
right I think to pass this tax increase 
because we were wrong to cut taxes as 
deeply as we did last year. The eco- 
nomic program lacks balance. This 
action that we will decide on in the 
next several days is a belated acknowl- 
edgment that last year’s policy was at 
the very least excessive. In a very real 
sense the conference report on H.R. 
4961 represents the counterattack of 
commonsense economics to voodoo ec- 
onomics. 

Obviously, the sensible thing to do 
would be to repeal the third year of 
the tax cut as well. It would have 
made more sense not to have adopted 
the lengths of the cuts in the first 
place. 

But it is a fact of life that the deep 
cuts are in place. It is a political reali- 
ty that they will not be altered, and 
the deficit that those realities breed is 
something we will have to deal with. 

The tax provisions of H.R. 4961 are 
not the final answer. But they repre- 
sent a reasonable start, a signal to the 
business operators, workers and citi- 
zens of this country that we will not 
allow ballooning deficits to choke off 
credit, inflate interest rates and pre- 
clude any hopes for economic recov- 
ery. 

Finally, Madam President, I should 
note that the snide and inaccurate 
comments of OMB Director Stockman 
reported in today’s Washington Post 
serve neither the President nor the na- 
tional interest well. 

For the good of the economy and 
those who are suffering from high in- 
terest rates, it is important that we 
move toward a consensus on how to 
deal effectively with deficits. The 
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President’s televised appeal the other 
evening was a tacit acknowledgment 
that his economic program must be 
moderated. Mr. Stockman’s attempt to 
shift the blame hinders that effort 
and diminishes even further his own 
eroding personal credibility. 


EXECUTIVE CALENDAR 


Mr. BAKER. Madam President, I be- 
lieve we are prepared now to go for- 
ward with routine matters that have 
been cleared, I trust, on both sides. 

Madam President, the Executive 
Calendar on this side indicates that 
certain items are cleared for action by 
unanimous consent. I refer specifically 
to the nominations appearing on page 
3, beginning under Legal Services Cor- 
poration, Calendar Order No. 845, and 
continuing through page 4 to Depart- 
ment of Energy and then beginning on 
page 5 with the U.S. International De- 
velopment Cooperation Agency, with 
the exception of item No. 906, and 
page 6, all the remaining items. 

I wonder if the minority leader is 
prepared to consider all or any part of 
those nominations? 

Mr. ROBERT C. BYRD. Madam 
President, the following nominations 
to which the distinguished majority 
leader has referred have been cleared 
on this side of the aisle. Beginning 
with the Department of Energy on 
page 4, going through page 5, and 
going through all of the nominations 
on page 6. 

Mr. BAKER. I thank the Senator. 


EXECUTIVE SESSION 


Mr. BAKER. Madam President, I 
ask unanimous consent that the 
Senate now go into executive session 
for the purpose of considering certain 
nominations. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BAKER. Madam President, 
before the Chair lays before the 
Senate the nomination under the U.S. 
International Development Coopera- 
tion Agency, I may say to the distin- 
guished minority leader that the item 
under Department of Energy is also 
cleared on this side. However, I have a 
request from another Senator for a 
rolicall vote, and I postpone that for 
the time being. 


U.S. INTERNATIONAL DEVELOP- 
MENT COOPERATION AGENCY 


The assistant legislative clerk read 
the nomination of Charles W. Green- 
leaf, Jr., of Virginia, to be an Assistant 
Administrator of the Agency for Inter- 
national Development. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 
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DEPARTMENT OF STATE 


The assistant legislative clerk read 
the nomination of James Malone 
Rentschler, of Pennsylvania, to be 
Ambassador to the Republic of Malta. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

The assistant legislative clerk read 
the nomination of Theodore George 
Kronmiller, of Virginia, to be Deputy 
Assistant Secretary of State for 
Oceans and Fisheries Affairs. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

Mr. BAKER. Madam President, I 
now ask unanimous consent that be- 
ginning with Calendar Order No. 907, 
Robert John Hughes, of Massachu- 
setts, to be an Assistant Secretary of 
State, and continuing for the remain- 
der of those nominations on page 5 
and all the nominations on page 6 that 
those nominations be considered en 
bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Without objection, the nominations 
so identified are considered and con- 
firmed en bloc. 

The nominations considered and 
confirmed en bloc follow: 

DEPARTMENT OF STATE 

Robert John Hughes, of Massachusetts, to 
be an Assistant Secretary of State, vice 
Dean E. Fischer, resigned. 

FARM CREDIT ADMINISTRATION 

Tom H. Carothers, of Texas, to be a 
member of the Federal Farm Credit Board, 
Farm Credit Administration, for a term ex- 
piring March 31, 1988, vice William Dale 
Nix, Sr., term expired. 

Leonard R. Fouts, of Indiana, to be a 
member of the Federal Farm Credit Board, 
Farm Credit Administration, for a term ex- 
piring March 31, 1988, vice M. R. Bradley, 
term expired. 

DEPARTMENT OF AGRICULTURE 

Wilmer D. Mizell, Sr., of North Carolina, 
to be an Assistant Secretary of Agriculture, 
vice James C. Webster, resigned. 

THE JUDICIARY 

William M. Acker, Jr., of Alabama, to be 
U.S. district judge for the Northern District 
of Alabama, vice Frank H. McFadden, re- 
signed. 

Bruce M. Selya, of Rhode Island, to be 
U.S. district judge for the District of Rhode 
Island, vice Raymond J. Pettie, retired. 

DEPARTMENT OF JUSTICE 

Charles L. Dunahue, of Colorado, to be 
U.S. marshal for the District of Colorado 
for the term of four years, vice Rafael E. 
Juarez, resigned. 

Clinton T. Peoples, of Texas, to be U.S. 
marshal for the Northern District of Texas 
for the term of four years. (Reappointment) 


Mr. BAKER. Madam President, I 
ask unanimous consent that it may be 
in order to move to reconsider the vote 
by which all the nominations were 
just approved by the Senate en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Madam President, I 


move to reconsider the votes by which 
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the nominations were confirmed en 
bloc. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Madam President, I 
ask unanimous consent that the Presi- 
dent be immediately notified that the 
Senate has given its consent to these 
nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
NOMINATION OF WILLIAM ACKER TO BE U.S. DIS- 

TRICT COURT JUDGE FOR THE NORTHERN DIS- 

TRICT OF ALABAMA 

Mr. HEFLIN. Madam President, it is 
my distinct honor and pleasure to rec- 
ommend to the U.S. Senate William 
M. Acker of Birmingham, Ala., for the 
position of U.S. district court judge for 
the northern district of Alabama. 

As a former judge, I believe that one 
of the most crucial functions of those 
of us who serve on the Senate Judici- 
ary Committee is the examination of 
fitness of judicial nominees for service 
on the Federal bench. Fitness to serve 
as a U.S. district judge should be care- 
fully examined. 

It is this entry level trial court of 
the Federal judiciary to which ag- 
grieved parties look for equity and jus- 
tice. The vast majority of the numer- 
ous cases filed in Federal court never 
reach the Supreme Court, not because 
they are not meritorious, but because 
they have been disposed of, and the 
parties have been given redress, at the 
district court level. Recognizing the 
importance of the district court in our 
system of jurisprudence, it is apparent 
that the nomination with which we 
are now dealing is certainly not insig- 
nificant. 

I commend Senator DenTron and 
President Reagan on this nomination. 
Mr. Acker has had a long and distin- 
guished career as an outstanding at- 
torney, and I am fully confident that 
he will serve with distinction upon 
confirmation. 

No less should be expected from an 
alumnus of Birmingham-Southern 
College, even if Mr. Acker did gradu- 
ate from that fine institution a few 
years after I did. 

After graduating from Birmingham- 
Southern with memberships in Phi 
Beta Kappa and Omicron Delta 
Kappa, Bill Acker went on to study 
with distinction at Yale Law School. 
He was graduated from that interna- 
tionally esteemed law school in 1952. 

Since graduation from law school, 
Mr. Acker has practiced continuously 
in Birmingham. Since 1972, he has 
been a senior partner in the distin- 
guished firm of Dominick, Fletcher, 
Yelding, Acker, Wood & Lloyd. Earlier 
in his career he practiced with a firm 
of which the Honorable Shuford 
Smyer was the senior partner. Mr. 
Smyer was Alabama's finest real 
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estate lawyer. Mr. Smyer’s tutorship 
continues as one of Mr. Acker's finest 
assets. His present senior partner 
Frank Dominick is likewise one of Ala- 
bama’s finest attorneys. Mr. Acker is 
admitted to practice in all of the 
courts of the State of Alabama, the 
U.S. District Court for the Northern 
District of Alabama, the U.S. Circuit 
Court of appeals for the 5th and 11th 
Circuits, and the U.S. Supreme Court. 
He is a member of the Birmingham, 
Ala., and American Bar Associations. 
He has practiced across a broad spec- 
trum of the law, and has gained a rep- 
utation as being an excellent advocate. 

In addition to all his other qualifica- 
tions, Bill Acker is also painstakingly 
precise in his attention to detail, to 
such a degree that he personally folds 
and stuffs into the envelope every 
piece of mail he sends out. It seems 
that, early in his legal career, in the 
course of handling a particularly diffi- 
cult case, Bill dictated a letter to his 
client. In this letter, he detailed all the 
weaknesses in his case and explained 
how it would be quite difficult for 
them to win. 

At the same time, Bill dictated an- 
other letter to his adversary in the 
case, setting out all the various copell- 
ing legal arguments as to why it would 
be wise for the adversary to settle 
while he had a chance. Unfortunately, 
for Bill and his client, his secretary 
stuffed the letters into the wrong en- 
velopes. Nobody knows, or will say, 
how Bill straightened the mess out— 
but ever since, he has personally 
stuffed every piece of mail that leaves 
his office. I am confident that his 
regard for detail will be an asset in 
performing his judicial responsibil- 
ities. 

Madam President, it is my belief 
that justice is the guardian of all liber- 
ty. I believe that we best insure justice 
when we insure a quality judiciary, 
composed of individuals of the highest 
integrity. 

Madam President, William Acker is 
an example of what is known as a law- 
ver's lawyer. I have known him for 
many years. While I served on the Su- 
preme Court of Alabama, he appeared 
before the court, and I had the oppor- 
tunity to witness his ability on a first- 
hand basis. Mr. Acker wrote excellent 
and scholarly briefs, and made well-or- 
ganized, cogent, and articulate oral ar- 
guments. From my personal observa- 
tions, I can say he is exceptionally well 
qualified. 

Based upon these observations, to- 
gether with the nominee’s eminent 
reputation within the legal community 
of Alabama, I am confident that he 
will serve with great distinction on the 
Federal bench, and with each case he 
tries, provide proof of the wisdom of 
this nomination. It is with a great deal 
of pleasure that I recommend and 
wholeheartedly support, the nomina- 
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tion of William Acker for this most im- 
portant position. 
NOMINATION OF THEODORE GEORGE 
KRONMILLER TO BE AMBASSADOR 


Mr. STEVENS. Mr. President, yes- 
terday, the Senate Foreign Relations 
Committee met to consider the nomi- 
nation of Mr. Theodore Kronmiller to 
have ambassador status at the Depart- 
ment of State. 

For the last 18 months, Ted has 
been Deputy Assistant Secretary for 
Oceans and Fishery Affairs at the De- 
partment of State. During his brief 
tenure he has shown exemplary lead- 
ership and ability in dealing with a 
number of very complex international 
fishery matters. Many of those issues 
have directly affected the fishing in- 
dustry in my home State. I know this 
from personal experience for my office 
has been directly involved in working 
with Mr. Kronmiller in solving a 
number of problems. 

Ted has shown great responsiveness 
to the concerns voiced by Members of 
Congress and industry. To his credit 
he has been remarkably successful in 
gaining cooperation from our trading 
and fishing partners in areas of devel- 
opment and fishery trade matters. Ted 
has successfully negotiated the Euro- 
pean reference price on Pacific 
salmon. Currently, he is completing 
new negotiations on governing inter- 
national fishery agreements with our 
most important fishing partners. Re- 
cently he has concluded work on an 
Atlantic Salmon Treaty, and has been 
a great leader in resolving disputes af- 


fecting U.S. tuna fleets worldwide. 
Ted's leadership has been especially 
demonstrated by the work he complet- 
ed on the reference price that was sug- 
gested by the European Economic 


Community last year, which would 
have effectively barred our access to a 
$100 million European food market. 
He came in at a time after EEC had 
announced that it would impose such 
a price floor, and he successfully 
turned around the European Econom- 
ic Community just prior to their vote 
on the matter. 

He is exceptionally qualified to fill 
this job as the top U.S. negotiator in 
the matters of fishery and trade 
policy. The background he has makes 
him particularly qualified for this po- 
sition. Ted worked for several years as 
a valuable assistant to my good friend 
Congressman JOHN BREAUx on the 
staff of the House Subcommittee on 
Fisheries and Wildlife Conservation 
and the Environment. Time and time 
again he has demonstrated a strong 
understanding of the concerns and 
intent of Congress in these matters. 

My interests in assuring that Mr. 
Kronmiller be given this ambassadori- 
al status is based upon the extraordi- 
nary interest that my State of Alaska 
has in U.S. domestic and international 
fishery policies. Many of you are 
aware that Alaska has over one-half of 
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the exploitable fishery resource in the 
U.S. fishery conservation zone. In ad- 
dition, over 95 percent of all foreign 
directed fishing in U.S. waters occurs 
in the waters off of Alaska. We face a 
major challenge in the next few years 
in the Pacific to an exploited food re- 
source that can provide a major contri- 
bution to food supplies around the 
world. Ted Kronmiller understands 
the vast complexity of this task, and 
he has been instrumental during the 
last year to enforce that the U.S. fish- 
ing industry has the opportunity to 
develop jointly with our foreign fish- 
ing partners, a strategy that will 
insure that this food resource be ex- 
ploited to its maximum potential. I ask 
unanimous consent to include follow- 
ing my statement, comments of the 
Honorable Don Young of Alaska. 


There being no objection, the letter 
was ordered to be printed in the 
REcoRD, as follows: 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., August 16, 1982. 
Hon. CHARLES PERCY, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: It has come to my at- 
tention that your Committee will shortly be 
meeting to consider the nomination of Mr. 
Theodore Kronmiller to the rank of Ambas- 
sador. Because I will be unable to testify at 
the Committee hearing, I am writing to ex- 
press my strong support for Mr. Kron- 
miller’s appointment. 

As you know, Mr. Kronmiller currently 
serves as Deputy Assistant Secretary of 
State for Oceans and Fisheries Affairs. In- 
cumbents in that position have traditionally 
held the rank of Ambassador due to the 
nature of their duties. The Deputy Assist- 
ant Secretary is responsible for representing 
the United States in a variety of areas deal- 
ing with fisheries and other oceans matters. 
Frequently, his foreign counterparts hold 
ambassadorial rank or its equivalent. At the 
very least, to demonstrate the importance 
which our nation places on oceans and fish- 
eries matters, the U.S. official in the De- 
partment of State who is responsible for 
these matters should hold an appropriate 
rank. 

Of greater importance is the commitment 
and professionalism which Mr. Kronmiller 
has shown while performing his duties as 
Deputy Assistant Secretary. To provide but 
a few examples, Mr. Kronmiller has success- 
fully negotiated a number of Governing 
International Fishery Agreements with Eu- 
ropean and Asian nations. He has upheld 
the U.S. position on a number of discussions 
involving tuna fisheries. He has actively 
supported the development of the U.S. fish- 
ing industry through his decisions involving 
foreign fishing allocations in our 200 mile 
zone. He has worked successfully to lower 
tariff barriers affecting the importation of 
U.S. fisheries products. In sum, Mr. Kron- 
miller has consistently demonstrated his 
strong and active support for U.S. fisheries 
and oceans policies. 

As the only Representative from the State 
of Alaska, a State with 35 percent of the na- 
tion’s coastline, 75 percent of the nation’s 
outer continental shelf, and a State adja- 
cent to U.S.-controlled waters containing 14 
percent of the world’s marine protein 
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supply, I have always been reluctant to sup- 
port any individual in the Department of 
State because of that Department’s bad 
habit of trading away fishing privileges for 
insignificant benefits in other foreign policy 
areas. I am therefore pleased finally to be 
able to support an individual who recognizes 
the importance of maintaining a strong do- 
mestie fishing industry. Further, this sup- 
port of Mr. Kronmiller is reflected in com- 
ments I have received from representatives 
of the U.S. fishing industry in Alaska and in 
other areas of the country. 

Mr. Chairman, I urge you and the Com- 
mittee to vote quickly and favorably on Mr. 
Kronmiller’s nomination. 

Sincerely, 
Don YOUNG, 
Ranking Republican, House Subcommit- 
tee on Coast Guard and Navigation. 


LEGISLATIVE SESSION 


Mr. BAKER. Madam President, I 
move that the Senate now turn to leg- 
islative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE CALENDAR 


Mr. BAKER. Madam President, 
there are certain items on the calen- 
dar of business of a legislative nature 
that are cleared for action on this side, 
and I will inquire of the minority 
leader if he might be in position to 
consider Calendar Order 755, House 
Concurrent Resolution 385, a concur- 
rent resolution expressing the sense of 
Congress in respect to the Govern- 
ment of the Soviet Union to allow 
Yuri Balovlenkov to emigrate. 

Mr. ROBERT C. BYRD. Madam 
President, I am ready to proceed. 


EMIGRATION OF YURI 
BALOVLENKO 


The PRESIDING OFFICER. The 
clerk will state the concurrent resolu- 
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 385) 
expressing the sense of the Congress that 
the Government of the Soviet Union should 
allow Yuri Balovlenkov to emigrate. 

The Senate proceeded to consider 
the concurrent resolution. 

Mr. MATHIAS. Madam President, it 
was in November 1978 that Elena Kuz- 
menko first visited my Baltimore 
office. She had fallen in love with a 
Soviet citizen, and she sought my help 
to clear the impediments to their mar- 
riage. Happily, the Soviet authorities 
cooperated. Elena and Yuri Balovlen- 
kov were married in Moscow in De- 
cember 1978. Permission for the wed- 
ding was the first and last flicker of 
cooperation the couple had seen from 
the Soviet authorities. 

Elena Balovlenkov returned home to 
the United States, and subsequently, 
their daughter was born. Since the Ba- 
lovienkovs’ marriage, 4 years have 
passed, years filled with false hope, 
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frustration, and heartache for this 
young family. Repeatedly denied per- 
mission to leave the Soviet Union and 
desperate to join his family in Balti- 
more, Yuri Balovienkov began a 
hunger strike on May 10, 1982, and 
though he is now being force-fed, still 
lies near death in Moscow. 

Elena Balovienkov has been unable 
to persuade the Soviet officials to let 
her husband leave the country. It rests 
with the U.S. Government and the 
American people to persuade the 
Soviet authorities that the case of 
Yuri Balovienkov is important to 
them—that they care about the fate of 
a single human being. 

In numerous letters and meetings 
with Soviet and American officials 
spanning several years, I have pointed 
to the provisions of the Helsinki ac- 
cords as they relate to this case. The 
provisions state that governments will 
“deal in a positive and humanitarian 
spirit” toward family reunification. 
There has been little positive about 
the way Yuri Balovlenkov has been 
treated: While other members of the 
“divided families group” have been al- 
lowed to reunite, the decision on Ba- 
lovlenkov's case has been endlessly de- 
layed. Denying a family the right to 
live together violates not only the 
spirit of the Helsinki accords and the 
United Nations Declaration on Human 
Rights, but our sense of decency as 
well. In these critical days, our efforts 
to see the Balovlenkovs reunited must 
intensify. Time is running out. 

I ask that my colleagues join me in 
supporting this concurrent resolution, 
so that we may present a unanimous 
Senate voice in this matter to the 
Soviet Government. 

Mr. SARBANES. Madam President, 
the purpose of this resolution is simple 
and direct: to express to the Soviet 
Government the sense of the Congress 
that Yuri Balovlenkov be allowed to 
emigrate. 

Yuri Balovienkov is a Soviet citizen 
married to an American citizen, the 
former Elena Kuzmenko of Baltimore. 
Although they were married in 1978, 
they have lived most of their married 
life apart. Unitl last month, when 
Elena Balovienkov made an emergen- 
cy trip to see her husband, he had 
never seen his daughter, Katya, who is 
now 2 years old. 

Since his marriage 4 years ago, Mr. 
Balovienkov has sought to persuade 
the Soviet Government to issue the 
exit permit that would permit him to 
be reunited with his family. All his ef- 
forts have been unavailing, although 
the Soviet argument that his access 8 
years ago to computer technology in- 
formation is unconvincing. Faced with 
the refusal of Soviet authorities to 
heed reasonable requests or to honor 
its commitment, as a signatory to the 
Helsinki Final Act, to the principle of 


family reunification, Mr. Balovlenkov 
undertook the first of a series of 
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hunger strikes earlier this year. On 
June 21, after 43 days without food, he 
was informed that the exit visa requi- 
site for his departure would be issued 
within 3 days. Contrary to that pledge 
the visa was not forthcoming, and on 
July 6 Mr. Balovlenkov resumed his 
fast. There was no official response 
when Mrs. Balovlenkov traveled to the 
Soviet Union to be with her husband 
and talk once more with Soviet au- 
thorities. Mr. Balovlenkov is now very 
ill and his wife is once again at his 
side. 


Mr. Balovlenkov asks only to be per- 
mitted to live with his wife and daugh- 
ter outside the U.S.S.R. Important 
human rights principles are at stake 
here and, in view of the grave deterio- 
ration in Mr. Balovlenkov's health, it 
is no exaggeration to say that his life 
may now hang in the balance. The 
House of Representatives has ap- 
proved House Concurrent Resolution 
385, and the Senate should also take 
prompt positive action. I urge passage 
of the resolution to impress upon the 
Soviet Government the importance 
and the urgency which the House of 
Congress attach to the Balovlenkov 
case. Mrs. Balovienkov is with her hus- 
band in Moscow. Let us hope that our 
action will convince the Soviet Gov- 
ernment, to permit Yuri Balovlenkov's 
departure at the earliest practicable 
date. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (H. Con. 
Res. 385) was agreed to. 

The preamble was agreed to. 

Mr. BAKER. Madam President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 
Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


H.R. 6308 HELD AT THE DESK 
PENDING FURTHER DISPOSI- 
TION 


Mr. BAKER. Madam President, I 
ask unanimous consent that H.R. 6308 
be held at the desk pending further 
disposition. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


H.R. 6204 HELD AT THE DESK 
PENDING FURTHER DISPOSI- 
TION 


Mr. BAKER. Madam President, I 
ask unanimous consent that H.R. 6204 
be held at the desk pending further 
disposition. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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PRETRIAL SERVICES ACT OF 
1982 


Mr. BAKER. Madam President, I 
ask that the Chair lay before the 
Senate a message from the House of 
Representatives on S. 923. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House insist upon its 
amendment to the bill (S. 923) entitled An 
Act to amend chapter 207 of title 18, United 
States Code, relating to pretrial services”, 
and ask a conference with the Senate on the 
disagreeing votes of the two Houses there- 
on. 

Ordered, That Mr. Roprno, Mr. HUGHES, 
Mr. Conyers, Mr. KASTENMEIER, Mr. GLICK- 
MAN, Mr. McCtory, Mr. SAWYER, and Mr. 
Fis be the managers of the conference on 
the part of the House. 

Mr. BAKER. Madam President, I 
move that the Senate disagree to the 
amendment of the House and agree to 
the conference requested by the House 
and the Chair be authorized to ap- 
point conferees on the part of the 
Senate. 

The motion was agreed to, and the 
Presiding Officer (Mrs. KassEBAUM) 
appointed Mr. THURMOND, Mr. Ma- 
THIAS, Mr. LAXALT, Mr. BIDEN, and Mr. 
LEAHY conferees on the part of the 
Senate. 


MILITARY CONSTRUCTION 
AUTHORIZATION, 1983 


Mr. BAKER. Madam President, I 
ask the Chair to lay before the Senate 


a message from the House of Repre- 


sentatives on S. 2586. 

The PRESIDING OFFICER laid 
before the Senate the amendment of 
the House of Representatives to the 
bill (S. 2586) to authorize certain con- 
struction at military installations for 
fiscal year 1983, and for other pur- 
poses. 

(The amendment of the House is 
printed in the Recorp of August 11, 
1982, beginning at page 20596.) 

Mr. BAKER. Madam President, I 
move that the Senate disagree to the 
amendment of the House and agree to 
the request of the House for a confer- 
ence on the disagreeing votes of the 
two Houses, and that the Chair be au- 
thorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mrs. KassEBAUM) 
appointed Mr. Tower, Mr. THURMOND, 
Mr. WARNER, Mr. HUMPHREY, Mr. 
Denton, Mr. BRADY, Mr. STENNIS, Mr. 
Hart, Mr. Jackson, Mr. CANNON, and 
Mr. Exon conferees on the part of the 
Senate. 


ACCESS TO TELEPHONE SERV- 
ICE FOR THE HEARING IM- 
PAIRED 


The Senate proceeded to consider 
the bill (S. 2355) to amend the Com- 
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munications Act of 1934 to provide 
that persons with impaired hearing 
are insured reasonable access to tele- 
phone service, which had been report- 
ed from the Committee on Commerce, 
Science, and Transportation with an 
amendment to strike out all after the 
enacting clause, and insert the follow- 
ing: 

That the Congress hereby finds that— 

(1) all persons subscribing to or otherwise 
receiving telephone service in the Nation 
should receive the best service which is 
technologically and economically feasible; 

(2) currently available technology is capa- 
ble of providing telephone service to some 
of those individuals who, because of hearing 
impairments, require telephone reception 
by means of hearing aids with induction 
coils, or other inductive receptors; 

(3) the lack of technical standards ensur- 
ing compatibility between hearing aids and 
telephones has prevented receipt of the best 
service which is technologically and eco- 
nomically feasible; and 

(4) adoption of technical standards is re- 
quired in order to ensure compatibility be- 
tween telephones and hearing aids, thereby 
accommodating the needs of individuals 
with hearing impairments. 

Sec. 2. Title II of the Communications Act 
of 1934 (47 U.S.C. 201 et seq.) is amended by 
adding at the end thereof the following new 
section: 

“TELEPHONE SERVICE TO PERSONS WITH 
IMPAIRED HEARING 

“Sec. 225. (a) The Commission shall estab- 
lish such regulations as are necessary to 
ensure reasonable access to telephone serv- 
ice by persons with impaired hearing. 

“(b) In ensuring such access, the Commis- 
sion shall require that coin-operated public 
telephones be designed, manufactured, and 
operated so as to provide internal means for 
coupling with hearing aids. The Commission 
may also require that other telephones fre- 
quently used by the public or provided for 
emergency use by similarly designed, manu- 
factured, and operated. 

“(c) The Commission may establish such 
technical standards as are required in order 
to ensure compatibility between telephones 
and hearing aids. 

(d) The Commission shall establish such 
requirements for the labeling of packaging 
materials for equipment as are needed to 
provide adequate information to consumers 
on the compatibility between telephones 
and hearing aids. 

(e) In any rulemaking to implement the 
provisions of this section, the Commission 
shall specifically consider the costs and ben- 
efits to all telephone users, including per- 
sons with and without hearing impairments. 
The Commission shall ensure that regula- 
tions adopted to implement this section en- 
courage the use of currently available tech- 
nology and do not discourage or impair the 
development of new technology. 

“(f) The Commission shall complete rule- 
making actions required by this section and 
issue such rules and regulations resulting 
therefrom within one year after the date of 
enactment of this section of the Act. There- 
after the Commission shall periodically 
review such rules and regulations. Except 
for coin-operated public telephones and 
telephones provided for emergency use, the 
Commission may not require the retrofit- 
ting of equipment to achieve the purposes 
of this section.” 


Mr. GOLDWATER. Madam Presi- 
dent, I am pleased to be a cosponsor of 
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S. 2355, a bill designed to insure that 
the hearing-impaired have reasonable 
access to telephone service. This bill 
will accomplish its worthwhile goals 
with minimal fiscal and regulatory 
impact. 

The Senate Committee on Com- 
merce, Science and Transportation 
report which accompanies this bill es- 
timates that the legislation will cost 
the Federal Communications Commis- 
sion $200,000 for staff time and over- 
head. The committee intends that this 
sum is to be paid out of the FCC's al- 
ready available funds. Furthermore, 
while the regulations that this bill will 
require will include the monitoring of 
manufacturers and telephone compa- 
nies, we expect that this monitoring 
will not place significant paperwork 
burdens on these parties. 

Mr. MATHIAS. Madam President, 
we are a nation with an advanced case 
of telephonitis. We Americans use 180 
million telephones to go about our 
daily work, arrange our family lives 
and cope with unexpected events. 
Most of us could not carry on in our 
homes, at our jobs or anywhere else 
for as much as 1 day without using a 
telephone. 

For Americans with hearing aids, 
however, one out of five of those tele- 
phone does not work. And every day 
more telephones are installed in 
homes, businesses, hospitals and 
public accommodations with receivers 
that are useless to hearing aid users. 

The problem is serious because using 
the telephone has become an essential 
part of modern life. It is essential to 
find a job and keep a job; it is essential 
to maintain normal contact with other 
people; it is essential for emergency 
protection; and it is essential for mo- 
bility. 

The bill before us does not offer 
much hope for correcting this prob- 
lem. 

The prospect of establishing tele- 
phone compatibility through the Fed- 
eral Communications Commission and 
through the courts points to years of 
unnecessary confusion, delay, frustra- 
tion and expense—both for telephone 
users and for the industry. Issues of 
compatibility between telephones and 
hearing aids have been on the docket 
before the Federal Communications 
Commission for several years, but the 
Commission has been moving at a 
snail’s pace. 

The bill before us calls for reasona- 
ble” access to telephones for people 
with hearing aids. But this issue would 
not be before the Senate tonight if 
people could agree on what is reasona- 
ble. Universal access is what hearing 
impaired people want. 

This bill directs the Federal Commu- 
nications Commission to require com- 
patibility for coin-operated public tele- 
phones only. Thus this measure would 
assure compatibility only where indus- 
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try has already provided compatibility 
and insists that it has no plans to 
change that compatibility. The bill 
does nothing about compatibility for 
the telephones most frequently used 
by everyone, the telephones at home 
and at work. 

It is well known that the telephone 
is a byproduct of Alexander Graham 
Bell's search for a device to help the 
hearing-impaired. It is long past time 
to bring full and assured access to tele- 
phones into the lives of people who 
rely on hearing aids. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 

Mr. CANNON. Madam President, I 
am very pleased that the Senate has 
approved S. 2355, which I introduced 
along with Senators GOLDWATER and 
RIEGLE. It addresses problems in using 
telephones experienced by persons 
with hearing impairments while avoid- 
ing the possibility that the legislation 
will impair the development of new 
technology. Most importantly, this 
legislation directs the FCC to insure 
reasonable access to telephone service 
by persons with hearing impairments. 
This legislation is the first specific 
congressional guidance for the FCC to 
concern itself with the needs of the 
hearing impaired. Further, the bill: 

First, directs the FCC to require the 
use of magnetic field/induction coils 
(or similar internal coupling systems) 
on coin-operated public phones; 

Second, permits the FCC to impose 
similar requirements on phones fre- 
quently used by members of the public 
or provided for emergency use; 

Third, permits the FCC to establish 
technical standards to insure compat- 
ibility between hearing aids and tele- 
phones; 

Fourth, permits the FCC to require 
consumer information on the compat- 
ibility between hearing aids and tele- 
phones; and 

Fifth, directs the FCC to consider 
the cost and benefits to both hearing 
impaired persons and nonhearing im- 
paired persons in any rulemaking, to 
insure that their rules do not block 
the development of new technology, 
and to complete their initial rulemak- 
ing within 1 year. 

This is excellent proconsumer legis- 
lation which addresses serious con- 
cerns of the hearing impaired and does 
so in a manner that does not impose 
unnecessary burdens on the industries 
affected. I appreciate the help of all 
concerned in making possible the 
unanimous approval of this legislation. 
I hope that our colleagues in the 
House of Representatives will act rap- 
idly on this legislation. 
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FEDERAL COMMUNICATIONS 
ACT AMENDMENTS 


Mr. BAKER. Madam President, I 
ask the Chair to lay before the Senate 
H.R. 3239, Calendar Order No. 166. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3239) to amend the Communi- 
cations Act of 1934 to authorize appropria- 
tions for the administration of such act, and 
for other purposes. 

Mr. ROBERT C. BYRD. Madam 
President, there is no objection on this 
side to proceeding to the consideration 
of this measure. 

The Senate proceeded to consider 
the bill. 

Mr. PACKWOOD. Madam Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp a statement 
that sets forth what is contained in 
H.R. 3239. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

WAT H.R. 3239 CONTAINS 
A. S. 929/H.R. 5008 

1. S. 929—Senator Goldwater’s Amateur 
Radio and Land Mobile bill—a bill that 
passed the Senate in September, 1981. 

2. H.R. 5008—A bill to amend the 1934 
Communications Act to make technical, 
non-controversial changes. It also contains 
amateur radio and land mobile provisions 
which are virtually the same as those in 
S. 929. H.R. 5008 is awaiting House floor 
action. There is no disagreement between 
the two Houses on passing this legislation. 

B. S. 2181/H.R. 6162 

1. S. 2181 authorizes the National Tele- 
communications and Information Adminis- 
tration (NTIA) for 1 year (FY 1983) at a 
level of $12.4 million. S. 2181 passed the 
Senate on June 9, 1982. 

2. H.R. 6162 authorizes NTIA for 2 years 
(FY 1983 and FY 1984) at $13.4 million and 
$12.3 million, respectively. H.R. 6162 awaits 
floor action in the House. 

3. The House has proposed that the con- 
ference authorize NTIA for 2 years (FY 
1983 and FY 1984) at $12.9 million and $11.8 
million, respectively. 

UP AMENDMENT NO. 1250 

Mr. BAKER. Madam President, I 
send an amendment to the desk in the 
nature of a substitute on behalf of the 
distinguished Senator from Oregon 
(Mr. Packwoop). 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Tennessee (Mr. BAKER), 
on behalf of Mr. Packwoop, proposes an un- 
printed amendment numbered 1250. 

Mr. BAKER. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
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Section 1. (a) There is authorized to be 
appropriated for the administration of the 
National Telecommunications and Informa- 
tion Administration $12,917,000 for fiscal 
year 1983, and $11,800,000 for fiscal year 
1984, together with such sums as may be 
necessary for increases resulting from ad- 
justments in salary, pay, retirement, other 
employee benefits required by law, and 
other nondiscretionary costs. 

(bi) The National Telecommunications 
and Information Administration shall con- 
duct a comprehensive study of the long- 
range telecommunications and information 
goals of the United States, the specific tele- 
communications and information policies 
necessary to promote those goals and the 
strategies that will ensure that the United 
States achieves them. The Administration 
shall further conduct a review of the struc- 
tures, procedures, and mechanisms which 
are utilized by the United States to develop 
international telecommunications and infor- 
mation policy. 

(2) In any study or review conducted pur- 
suant to this subsection, the Administration 
shall not make public information regarding 
usage or traffic patterns which would 
damage United States commercial interests. 
Any such study or review shall be limited to 
international telecommunications policies or 
to domestic telecommunications issues 
which affect such policies. 


TITLE I—COMMUNICATIONS ACT 
AMENDMENTS 


SHORT TITLE 


Section 101. This Act may be cited as the 
“Communications Technical Amendments 
Act of 1982”. 


FINANCIAL INTERESTS OF MEMBERS AND EM- 
PLOYEES OF FEDERAL COMMUNICATIONS COM- 
MISSION 


Section 102. Section 4(b) of the Commu- 
nications Act of 1934 (47 U.S.C. 154(b)) is 
amended to read as follows: 

“(bX1) Each member of the Commission 
shall be a citizen of the United States. 

(2%) No member of the Commission or 
person employed by the Commission shall— 

„ be financially interested in any com- 
pany or other entity engaged in the manu- 
facture or sale of telecommunications equip- 
ment which is subject to regulation by the 
Commission; 

(ii) be financially interested in any com- 
pany or other entity engaged in the busi- 
ness of communication by wire or radio or in 
the use of the electromagnetic spectrum; 

(ii) be financially interested in any com- 
pany or other entity which controls any 
company or other entity specified in clause 
(i) or clause (ii), or which derives a signifi- 
cant portion of its total income from owner- 
ship of stocks, bonds, or other securities of 
any such company or other entity; or 

(iv) be employed by, hold any official re- 
lation to, or own any stocks, bonds, or other 
securities of, any person significantly regu- 
lated by the Commission under this Act; 
except that the prohibitions established in 
this subparagraph shall apply only to finan- 
cial interests in any company or other 
entity which has a significant interest in 
communications, manufacturing, or sales ac- 


tivities which are subject to regulation by 
the Commission. 

„(BVM The Commission shall have au- 
thority to waive, from time to time, the ap- 
plication of the prohibitions established in 
subparagraph (A) to persons employed by 
the Commission if the Commission deter- 
mines that the financial interests of a 
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person which are involved in a particular 
case are minimal, except that such waiver 
authority shall be subject to the provisions 
of section 208 of title 18, United States 
Code. The waiver authority established in 
this subparagraph shall not apply with re- 
spect to members of the Commission. 

“GD In any case in which the Commission 
exercises the waiver authority established 
in this subparagraph, the Commission shall 
publish notice of such action in the Federal 
Register and shall furnish notice of such 
action to the appropriate committees of 
each House of the Congress. Each such 
notice shall include information regarding 
the identity of the person receiving the 
waiver, the position held by such person, 
and the nature of the financial interests 
which are the subject of the waiver. 

‘(3) The Commission, in determining 
whether a company or other entity has a 
significant interest in communications, man- 
ufacturing, or sales activities which are sub- 
ject to regulation by the Commission, shall 
consider (without excluding other relevant 
factors)— 

“(A) the revenues, investments, profits, 
and managerial efforts directed to the relat- 
ed communications, manufacturing, or sales 
activities of the company or other entity in- 
volved, as compared to the other aspects of 
the business of such company or other 
entity; 

„B) the extent to which the Commission 
regulates and oversees the activities of such 
company or other entity; 

“(C) the degree to which the economic in- 
terests of such company or other entity may 
be affected by any action of the Commis- 
sion; and 

“(D) the perceptions held by the public re- 
garding the business activities of such com- 
pany or other entity. 

*(4) Members of the Commission shall not 
engage in any other business, vocation, pro- 
fession, or employment while serving as 
such members. 

“(5) Not more than three members of the 
Commission may be members of the same 
political party.“. 

APPOINTMENT, TERMS OF OFFICE, SALARY, AND 

COMPENSATION OF MEMBERS OF COMMISSION 


Sec. 103. (a) Section 4(c) of the Communi- 
cations Act of 1934 (47 U.S.C. 154(c)) is 
amended— 

(1) by striking out “The”; 

(2) by striking out “first appointed” and 
all that follows through “but their succes- 
sors”; and 

(3) by striking out “qualified” and insert- 
ing in lieu thereof been confirmed and 
taken the oath of office“. 

(b) Section 4(d) of the Communications 
Act of 1934 (47 U.S.C. 154(d)) is amended to 
read as follows: 

(d) Each Commissioner shall receive an 
annual salary at the annual rate payable 
from time to time for level IV of the Execu- 
tive Schedule, payable in monthly install- 
ments. The Chairman of the Commission, 
during the period of his service as Chair- 
man, shall receive an annual salary at the 
annual rate payable from time to time for 
level III of the Executive Schedule.”. 

cc) Section 4(f)(2) of the Communications 
Act of 1934 (47 U.S.C. 154(f)(2)) is amended 
by striking out “a legal assistant, an engi- 
neering assistant,” and inserting in lieu 
thereof “three professional assistants”. 

(d) Section 4(g) of the Communications 
Act of 1934 (47 U.S.C. 154(g)) is amended by 
inserting “(1)” after the subsection designa- 
tion, and by adding at the end thereof the 
following new paragraph: 
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20 If— 

“(i) the necessary expenses specified in 
the last sentence of paragraph (1) have been 
incurred for the purpose of enabling Com- 
missioners or employees of the Commission 
to attend and participate in any convention, 
conference, or meeting; 

(ii) such attendance and participation are 
in furtherance of the functions of the Com- 
mission; and 

(iii) such attendance and participation 
are requested by the person sponsoring such 
convention, conference, or meeting; 
then the Commission shall have authority 
to accept direct reimbursement from such 
sponsor for such necessary expenses. 

„B) The total amount of unreimbursed 
expenditures made by the Commission for 
travel for any fiscal year, together with the 
total amount of reimbursements which the 
Commission accepts under subparagraph 
(A) for such fiscal year, shall not exceed the 
level of travel expenses appropriated to the 
Commission for such fiscal year. 

“(C) The Commission shall submit to the 
appropriate committees of the Congress, 
and publish in the Federal Register, quar- 
terly reports specifying reimbursements 
which the Commission has accepted under 
this paragraph. 

“(D) The provisions of this paragraph 
shall cease to have any force or effect at the 
end of fiscal year 1985.“ 

(e) Section 4(k)(2) of the Communications 
Act of 1934 (47 U.S.C. 154(k)(2)) is amended 
by striking out: Provided, That the” and 
all that follows through “by such reports”. 

(f) Section 4(k) of the Communications 
Act of 1934 (47 U.S.C. 154(k)) is amended by 
redesignating paragraph (4) and paragraph 
(5) as paragraph (3) and paragraph (4), re- 
spectively. 

(g) Section 4(k)(4) of the Communications 
Act of 1934, as so redesignated in subsection 
(f), is amended by striking out Bureau of 
the Budget” and inserting in lieu thereof 
“Office of Management and Budget”. 

USE OF AMATEUR VOLUNTEERS FOR CERTAIN 

PURPOSES 


Sec. 104. Section 4(f) of the Communica- 
tions Act of 1934 (47 U.S.C. 154(f)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4)(A) The Commission, for purposes of 
preparing any examination for an amateur 
station operator license, may accept and 
employ the voluntary and uncompensated 
services of any individual who holds an ama- 
teur station operator license of a higher 
class than the class license for which the ex- 
amination is being prepared. In the case of 
examinations for the highest class of ama- 
teur station operator license, the Commis- 
sion may accept and employ such services of 
any individual who holds such class of li- 
cense. 

“(B) The Commission, for purposes of ad- 
ministering any examination for an amateur 
station operator license, may accept and 
employ the voluntary and uncompensated 
services of any individual who holds an ama- 
teur station operator license of a higher 
class than the class license for which the ex- 
amination is being conducted. In the case of 
examinations for the highest class of ama- 
teur station operator license, the Commis- 
sion may accept and employ such services of 
any individual who holds such class of li- 
cense. Any person who owns a significant in- 
terest in, or is an employee of, any company 
or other entity which is engaged in the 
manufacture or distribution of equipment 
used in connection with amateur radio 
transmissions, or in the preparation or dis- 
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tribution of any publication used in prepa- 
ration for obtaining amateur station opera- 
tor licenses, shall not be eligible to render 
any service under this paragraph. 

(Ce The Commission, for purposes of 
monitoring violations of any provision of 
this Act (and of any regulation prescribed 
by the Commission under this Act) relating 
to the amateur radio service, may— 

(J) recruit and train any individual li- 
censed by the Commission to operate an 
amateur station; and 

(ID accept and employ the voluntary and 
uncompensated services of such individual. 

(ii) The Commission, for purposes of re- 
cruiting and training individuals under 
clause (i) and for purposes of screening, an- 
notating, and summarizing violation reports 
referred under clause (i), may accept and 
employ the voluntary and uncompensated 
services of any amateur station operator or- 
ganization. 

ili) The functions of individuals recruit- 
ed and trained under this subparagraph 
shall be limited to— 

J) the detection of improper amateur 
radio transmissions; 

(II) the conveyance to Commission per- 
sonnel of information which is essential to 
the enforcement of this Act (or regulations 
prescribed by the Commission under this 
Act) relating to the amateur radio service; 
and 

(III) issuing advisory notices, under the 
general direction of the Commission, to per- 
sons who apparently have violated any pro- 
vision of this Act (or regulations prescribed 
by the Commission under this Act) relating 
to the amateur radio service. 


Nothing in this clause shall be construed to 
grant individuals recruited and trained 
under this subparagraph any authority to 
issue sanctions to violators or to take any 
enforcement action other than any action 
which the Commission may prescribe by 
rule. 

„Dye The Commission, for purposes of 
monitoring violations of any provision of 
this Act (and of any regulation prescribed 
by the Commission under this Act) relating 
to the citizens band radio service, may— 

“(ID recruit and train any citizens band 
radio operator; and 

“(ID accept and employ the voluntary and 
uncompensated services of such operator. 

“(ii) The Commission, for purposes of re- 
cruiting and training individuals under 
clause (i) and for purposes of screening, an- 
notating, and summarizing violation reports 
referred under clause (i), may accept and 
employ the voluntary and uncompensated 
services of any citizens band radio operator 
organization. The Commission, in accepting 
and employing services of individuals under 
this subparagraph, shall seek to achieve a 
broad representation of individuals and or- 
ganizations interested in citizens band radio 
operation. 

(ui) The functions of individuals recruit- 
ed and trained under this subparagraph 
shall be limited to— 

“(I) the detection of improper citizens 
band radio transmissions; 

(II) the conveyance to Commission per- 
sonnel of information which is essential to 
the enforcement of this Act (or regulations 
prescribed by the Commission under this 
Act) relating to the citizens band radio serv- 
ice; and 

(III) issuing advisory notices, under the 
general direction of the Commission, to per- 
sons who apparently have violated any pro- 
vision of this Act (or regulations prescribed 
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by the Commission under this Act) relating 
to the citizens band radio service. 

Nothing in this clause shall be construed to 
grant individuals recruited and trained 
under this subparagraph any authority to 
issue sanctions to violators or to take any 
enforcement action other than any action 
which the Commission may prescribe by 
rule, 

E) The authority of the Commission es- 
tablished in this paragraph shall not be sub- 
ject to or affected by the provisions of part 
III of title 5, United States Code, or section 
3679(b) of the Revised Statutes (31 U.S.C. 
665(b)). 

(F) Any person who provides services 
under this paragraph shall not be consid- 
ered, by reason of having provided such 
services, a Federal employee. 

“(G) The Commission, in accepting and 
employing services of individuals under sub- 
paragraphs (A), (B), and (C), shall seek to 
achieve a broad representation of individ- 
uals and organizations interested in ama- 
teur station operation. 

“(H) The Commission may establish rules 
of conduct and other regulations governing 
the service of individuals under this para- 
graph.“. 

ORGANIZATION AND FUNCTIONING OF 
COMMISSION 


Sec. 105. (a) Section 5(b) of the Communi- 
cations Act of 1934 (47 U.S.C. 155(b)) is 
amended— 

(1) by striking out “Within” and all that 
follows through “and from” and inserting in 
lieu thereof “From”; and 

(2) by striking out “thereafter”. 

(b) Section 5 of the Communications Act 
of 1934 (47 U.S.C. 155) is amended by redes- 
ignating subsection (d) and subsection (e) as 
subsection (c) and subsection (d), respective- 
ly. 
(c) The first sentence of section 5(c)(1) of 
the Communications Act of 1934, as so re- 


designated in subsection (b), is amended by 
striking out “three” and inserting in lieu 
thereof two“. 


JURISDICTION OF COMMISSION 


Sec. 106. Section 301 of the Communica- 
tions Act of 1934 (47 U.S.C. 301) is amend- 
ed— 

(1) by striking out “interstate and for- 
eign”; 

(2) by inserting “State,” after “any” the 
third place it appears therein; 

(3) by inserting a comma after Territory“ 
the first place it appears therein; and 

(4) by inserting “State,” after “same”. 

INTERFERENCE WITH ELECTRONIC EQUIPMENT 


Sec. 107. (ac) The first sentence of sec- 
tion 302(a) of the Communications Act of 
1934 (47 U.S.C. 302(a)) is amended by insert- 
ing “(1)” after “regulations”, and by insert- 
ing before the period at the end thereof the 
following: and (2) establishing minimum 
performance standards for home electronic 
equipment and systems to reduce their sus- 
ceptibility to interference from radio fre- 
quency energy”. 

(2) The last sentence of section 302(a) of 
the Communications Act of 1934 (47 U.S.C. 
302(a)) is amended by striking out ship- 
ment, or use of such devices” and inserting 
in lieu thereof “or shipment of such devices 
and home electronic equipment and sys- 
tems, and to the use of such devices“. 

(3) Section 302(b) of the Communications 
Act of 1934 (47 U.S.C. 302(b)) is amended by 
striking out “ship, or use devices” and in- 
serting in lieu thereof or ship devices or 
home electronic equipment and systems, or 
use devices.“ 
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(4) Section 302(c) of the Communications 
Act of 1934 (47 U.S.C. 302(c)) is amended— 

(A) in the first sentence thereof, by insert- 
ing “or home electronic equipment and sys- 
tems” after “devices” each place it appears 
therein; and 

(B) in the last sentence thereof, by insert- 
ing and home electronic equipment and 
systems” after “Devices”, by striking out 
“common objective“ and inserting in lieu 
thereof “objectives”, and by inserting and 
to home electronic equipment and systems” 
after “reception”. 

(5) The heading for section 302 of the 
Communications Act of 1934 (47 U.S.C. 302) 
is amended to read as follows: 
“INTERFERENCE WITH RADIO COMMUNICATIONS 

AND ELECTRONIC EQUIPMENT” 

(b) Any minimum performance standard 
established by the Federal Communications 
Commission under section 302(a)(2) of the 
Communications Act of 1934, as added by 
the amendment made in subsection (a)(1), 
shall not apply to any home electronic 
equipment or systems manufactured before 
the date of the enactment of this Act. 

QUALIFICATIONS OF STATION OPERATORS 

Sec. 108. Section 30311) of the Commu- 
nications Act of 1934 (47 U.S.C. 303(1)(1)) is 
amended— 

(1) by striking out “such citizens” and all 
that follows through “qualified” and insert- 
ing in lieu thereof “persons who are found 
to be qualified by the Commission and who 
otherwise are legally eligible for employ- 
ment in the United States”; and 

(2) by striking out “in issuing licenses” 
and all that follows through the end thereof 
and inserting in lieu thereof the following: 
“such requirement relating to eligibility for 
employment in the United States shall not 
apply in the case of licenses issued by the 
Commission to (A) persons holding United 
States pilot certificates; or (B) persons hold- 
ing foreign aircraft pilot certificates which 
are valid in the United States, if the foreign 
government involved has entered into a re- 
ciprocal agreement under which such for- 
eign government does not impose any simi- 
lar requirement relating to eligibility for 
employment upon citizens of the United 
States:“. 

GROUNDS FOR SUSPENSION OF LICENSES 

Sec, 109. Section 303(m)(1)(A) of the Com- 
munications Act of 1934 (47 U.S.C. 
303(m)(1)(A)) is amended by inserting , or 
caused, aided, or abetted the violation of,“ 
after “violated”. 

LICENSING OF CERTAIN AIRCRAFT RADIO 
STATIONS AND OPERATORS 

Sec. 110. (a) Section 303 of the Communi- 
cations Act of 1934 (47 U.S.C. 303) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(t) Notwithstanding the provisions of sec- 
tion 301(e), have authority, in any case in 
which an aircraft registered in the United 
States is operated (pursuant to a lease, char- 
ter, or similar arrangement) by an aircraft 
operator who is subject to regulation by the 
government of a foreign nation, to enter 
into an agreement with such government 
under which the Commission shall recog- 
nize and accept any radio station licenses 
and radio operator licenses issued by such 
government with respect to such aircraft.“ 

(b) Section 301(e) of the Communications 
Act of 1934 (47 U.S.C. 301(e)) is amended by 
inserting ‘(except as provided in section 
303(t))” after “United States”. 

REVISION OF LICENSE TERMS 


Sec. 111. (a) Section 307 of the Communi- 
cations Act of 1934 (47 U.S.C. 307) is amend- 
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ed by striking out subsection (c), and by re- 
designating subsection (d) and subsection 
(e) as subsection (c) and subsection (d), re- 
spectively. 

(b) Section 307(c) of the Communications 
Act of 1934, as so redesignated in subsection 
(a), is amended— 

(1) by striking out “five years” the second 
place and the last place it appears therein 
and inserting in lieu thereof “ten years”; 
and 

(2) by inserting after the second sentence 
thereof the following new sentence: “The 
term of any license for the operation of any 
auxiliary broadcast station or equipment 
which can be used only in conjunction with 
a primary radio, television, or translator sta- 
tion shall be concurrent with the term of 
the license for such primary radio, televi- 
sion, or translator station.“. 


AUTHORITY TO OPERATE CERTAIN RADIO 
STATIONS WITHOUT INDIVIDUAL LICENSES 


Sec. 112. (a) Section 307 of the Communi- 
cations Act of 1934, as amended in section 
11(a), is further amended by adding at the 
end thereof the following new subsection: 

(enk) Notwithstanding any licensing re- 
quirement established in this Act, the Com- 
mission may by rule authorize the operation 
of radio stations without individual licenses 
in the radio control service and the citizens 
band radio service if the Commission deter- 
mines that such authorization serves the 
public interest, convenience, and necessity. 

“(2) Any radio station operator who is au- 
thorized by the Commission under para- 
graph (1) to operate without an individual 
license shall comply with all other provi- 
sions of this Act and with rules prescribed 
by the Commission under this Act. 

3) For purposes of this subsection, the 
terms ‘radio control service’ and ‘citizens 
band radio service’ shall have the meanings 
given them by the Commission by rule.“ 

(b) Section 303(n) of the Communications 
Act of 1934 (47 U.S.C. 303(n)) is amended by 
inserting after “any Act” the first place it 
appears therein the following: , or which 
the Commission by rule has authorized to 
operate without a license under section 
307(ex ),“. 

AUTHORIZATION OF TEMPORARY OPERATIONS 

Sec. 113. Section 309(f) of the Communi- 
cations Act of 1934 (47 U.S.C. 309(f)) is 
amended— 

(1) by striking out “emergency” each 
place it appears therein and inserting in lieu 
thereof “temporary”; 

(2) by striking out “one additional period” 
and inserting in lieu thereof “additional pe- 
riods"’; and 

(3) by striking out “ninety days” and in- 
serting in lieu thereof “180 days”. 

RANDOM SELECTION SYSTEM FOR CERTAIN 
LICENSES AND PERMITS 

Sec. 114. (a) Section 309(i)(1) of the Com- 
munications Act of 1934 (47 U.S.C. 309(1)(1)) 
is amended— 

(1) by striking out “applicant” the first 
place it appears therein and inserting in lieu 
thereof “application”; and 

(2) by striking out “the qualifications of 
each such applicant under section 308(b)” 
and inserting in lieu thereof “that each 
such application is acceptable for filing”. 

(b) Section 3090/2) of the Communica- 
tions Act of 1934 (47 U.S.C. 309(i)(2)) is 
amended to read as follows: 

“(2) No license or construction permit 
shall be granted to an applicant selected 
pursuant to paragraph (1) unless the Com- 
mission determines the qualifications of 
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such applicant pursuant to subsection (a) 
and section 308(b). When substantial and 
material questions of fact exist concerning 
such qualifications, the Commission shall 
conduct a hearing in order to make such de- 
terminations. For the purpose of making 
such determinations, the Commission may, 
by rule, and notwithstanding any other pro- 
vision of law— 

() adopt procedures for the submission 
of all or part of the evidence in written 
form; 

“(B) delegate the function of presiding at 
the taking of written evidence to Commis- 
sion employees other than administrative 
law judges; and 

“(C) omit the determination required by 
subsection (a) with respect to any applica- 
tion other than the one selected pursuant to 
paragraph (1).”. 

(ex) Section 309(i3)(A) of the Commu- 
nications Act of 1934 (47 U.S.C. 309(i13)(A)) 
is amended by striking out. groups” the 
first place it appears therein, and all that 
follows through the end thereof, and insert- 
ing in lieu thereof the following: “used for 
granting licenses or construction permits for 
any media of mass communications, signifi- 
cant preferences will be granted to appli- 
cants or groups of applicants, the grant to 
which of the license or permit would in- 
crease the diversification of ownership of 
the media of mass communications. To fur- 
ther diversify the ownership of the media of 
mass communications, an additional signifi- 
cant preference shall be granted to any ap- 
plicant controlled by a member or members 
of a minority group.“. 

(2) Section 309(i13) of the Communica- 
tions Act of 1934 (47 U.S.C. 30901063) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(C) For purposes of this paragraph: 

(i) The term ‘media of mass communica- 
tions’ includes television, radio, cable televi- 
sion, multipoint distribution service, direct 
broadcast satellite service, and other serv- 
ices, the licensed facilities of which may be 
substantially devoted toward providing pro- 
gramming or other information services 
within the editorial control of the licensee. 

(ii) The term ‘minority group’ includes 
Blacks, Hispanics, American Indians, Alaska 
Natives, Asians, and Pacific Islanders.“ 

(d) Section 3090) A) of the Communi- 
cations Act of 1934 (47 U.S.C. 309(i4)(A)) is 
amended by striking out “effective date of 
this subsection” and inserting in lieu there- 
of “date of the enactment of the Communi- 
cations Technical Amendments Act of 
1982”. 


AGREEMENTS RELATING TO WITHDRAWAL OF 
CERTAIN APPLICATIONS 


Sec. 115. (a) Section 3110 %) of the Com- 
munications Act of 1934 (47 U.S.C. 
311(c)(3)) is amended by striking out “the 
agreement” the second place it appears 
therein and all that follows through the end 
thereof and inserting in lieu thereof the fol- 
lowing: “(A) the agreement is consistent 
with the public interest, convenience, or ne- 
cessity; and (B) no party to the agreement 
filed its application for the purpose of 
reaching or carrying out such agreement.“ 

(b) Section 311(d)(1) of the Communica- 
tions Act of 1934 (47 U.S.C. 311(d)(1)) is 
amended by striking out “two or more” and 
all that follows through “station” and in- 
serting in lieu thereof the following: an ap- 
plication for the renewal of a license grant- 
ed for the operation of a broadcasting sta- 
tion and one or more applications for a con- 
struction permit relating to such station.“. 
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(c) Section 311(d3) of the Communica- 
tions Act of 1934 (47 U.S.C. 311(d3)) is 
amended by striking out “license”. 

WILLFUL OR REPEATED VIOLATIONS 


Sec. 116. Section 312 of the Communica- 
tions Act of 1934 (47 U.S.C. 312) is amended 
by adding at the end thereof the following 
new subsection: 

“(f) For purposes of this section: 

“(1) The term ‘willful’, when used with 
reference to the commission or omission of 
any act, means the conscious and deliberate 
commission or omission of such act, irre- 
spective of any intent to violate any provi- 
sion of this Act or any rule or regulation of 
the Commission authorized by this Act or 
by a treaty ratified by the United States. 

(2) The term ‘repeated’, when used with 
reference to the commission or omission of 
any act, means the commission or omission 
of such act more than once or, if such com- 
mission or omission is continuous, for more 
than one day.”. 

APPLICABILITY OF CONSTRUCTION PERMIT 
REQUIREMENTS TO CERTAIN STATIONS 

Sec. 117. Section 319(a) of the Communi- 
cations Act of 1934 (47 U.S.C. 319(a)) is 
amended by striking out “the construction 
of which is begun or is continued after this 
Act takes effect.“. 

AUTHORITY TO ELIMINATE CERTAIN 
CONSTRUCTION PERMITS 


Sec. 118. Section 319(d) of the Communi- 
cations Act of 1934 (47 U.S.C. 319(d)) is 
amended to read as follows: 

“(d) A permit for construction shall not be 
required for Government stations, amateur 
stations, or mobile stations. A permit for 
construction shall not be required for public 
coast stations, privately owned fixed micro- 
wave stations, or stations licensed to 


common carriers, unless the Commission de- 
termines that the public interest, conven- 
ience, and necessity would be served by re- 
quiring such permits for any such stations. 


With respect to any broadcasting station, 
the Commission shall not have any author- 
ity to waive the requirement of a permit for 
construction. With respect to any other sta- 
tion or class of stations, the Commission 
shall not waive such requirement unless the 
Commission determines that the public in- 
terest, convenience, and necessity would be 
served by such a waiver.“. 
PRIVATE LAND MOBILE SERVICES 

Sec. 119. (a) Part I of title III of the Com- 
munications Act of 1934 (47 U.S.C. 301 et 
seq.) is amended by adding at the end there- 
of the following new section: 


“PRIVATE LAND MOBILE SERVICES 


“Sec. 331. (a) In taking actions to manage 
the spectrum to be made available for use 
by the private land mobile services, the 
Commission shall consider, consistent with 
section 1 of this Act, whether such actions 
will— 

“(1) promote the safety of life and proper- 
ty; 

2) improve the efficiency of spectrum 
use and reduce the regulatory burden upon 
spectrum users, based upon sound engineer- 
ing principles, user operational require- 
ments, and marketplace demands; 

“(3) encourage competition and provide 
services to the largest feasible number of 
users; or 

“(4) increase interservice sharing opportu- 
nities between private land mobile services 
and other services. 

“(b)(1) The Commission, in coordinating 
the assignment of frequencies to stations in 
the private land mobile services and in the 
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fixed services (as defined by the Commis- 
sion by rule), shall have authority to utilize 
assistance furnished by advisory coordinat- 
ing committees consisting of individuals 
who are not officers or employees of the 
Federal Government. 

“(2) The authority of the Commission es- 
tablished in this subsection shall not be sub- 
ject to or affected by the provisions of part 
III of title 5, United States Code, or section 
3679(b) of the Revised Statutes (31 U.S.C. 
665(b)). 

“(3) Any person who provides assistance 
to the Commission under this subsection 
shall not be considered, by reason of having 
provided such assistance, a Federal employ- 
ee. 
“(4) Any advisory coordinating committee 
which furnishes assistance to the Commis- 
sion under this subsection shall not be sub- 
ject to the provisions of the Federal Adviso- 
ry Committee Act. 

(e) For purposes of this section, pri- 
vate land mobile service shall include service 
provided by specialized mobile radio, multi- 
ple licensed radio dispatch systems, and all 
other radio dispatch systems, regardless of 
whether such service is provided indiscrimi- 
nately to eligible users on a commercial 
basis, except that a land station licensed in 
such service to multiple licensees or other- 
wise shared by authorized users (other than 
a nonprofit, cooperative station) shall not 
be interconnected with a telephone ex- 
change or interexchange service or facility 
for any purpose, except to the extent that 
(A) each user obtains such interconnection 
directly from a duly authorized carrier; or 
(B) licensees jointly obtain such intercon- 
nection directly from a duly authorized car- 
rier. 

“(2) A person engaged in private land 
mobile service shall not, insofar as such 
person is so engaged, be deemed a common 
carrier for any purpose under this Act. A 
common carrier shall not provide any dis- 
patch service on any frequency allocated for 
common carrier service, except to the 
extent such dispatch service is provided on 
stations licensed in the domestic public land 
mobile radio service before January 1, 1982. 

(3) No State or local government shall 
have any authority to impose any rate or 
entry regulation upon any private land 
mobile service, except that nothing in this 
subsection may be construed to impair such 
jurisdiction with respect to common carrier 
stations in the mobile service.“. 

(b) Section 3 of the Communications 
Act of 1934 (47 U.S.C. 153) is amended by 
adding at the end thereof the following new 
paragraph: 

(gg) ‘Private land mobile service’ means a 
mobile service which provides a regularly 
interacting group of base, mobile, portable, 
and associated control and relay stations 
(whether licensed on an individual, coopera- 
tive, or multiple basis) for private one-way 
or two-way land mobile radio communica- 
tions by eligible users over designated areas 
of operation.“ 

(2) Section 3(n) of the Communications 
Act of 1934 (47 U.S.C. 153(n)) is amended to 
read as follows: 

n) “Mobile service’ means a radio com- 
munication service carried on between 
mobile stations or receivers and land sta- 
tions, and by mobile stations communicat- 
ing among themselves, and includes both 
one-way and two-way radio communication 
services. 
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NOTICES OF APPEAL 


Sec. 120. Section 402(d) of the Communi- 
cations Act of 1934 (47 U.S.C. 402(d)) is 
amended— 

(1) by striking out “Commission” the first 
place it appears therein and inserting in lieu 
thereof “appellant”; 

(2) by striking out date of service upon 
it” and inserting in lieu thereof “filing of 
such notice”; 

(3) by striking out “and shall thereafter” 
and all that follows through “Washington”; 
and 

(4) by striking out “Within thirty days 
after the filing of an appeal, the“ and in- 
serting in lieu thereof The“. 

COMPUTATION OF CERTAIN FILING DEADLINES 


Sec. 121. The last sentence of section 405 
of the Communications Act of 1934 (47 
U.S.C. 405) is amended by striking out 
“public notice” and all that follows through 
the end thereof and inserting in lieu thereof 
the following: “the Commission gives public 
notice of the order, decision, report, or 
action complained of. 

EFFECTIVE DATE OF CERTAIN COMMISSION 
ORDERS 

Sec. 122. Section 408 of the Communica- 
tions Act of 1934 (47 U.S.C. 408) is amended 
by striking out “within such reasonable 
time“ and all that follows through the end 
thereof and inserting in lieu thereof the fol- 
lowing: “thirty calendar days from the date 
upon which public notice of the order is 
given, unless the Commission designates a 
different effective date. All such orders 
shall continue in force for the period of 
time specified in the order or until the Com- 
mission or a court of competent jurisdiction 
issues a superseding order.“. 

APPLICATION OF FORFEITURE REQUIREMENTS TO 
CABLE TELEVISION SYSTEM OPERATORS 


Sec. 123. The second sentence of section 
503(b)(5) of the Communications Act of 
1934 (47 U.S.C. 503(b)(5)) is amended by in- 
serting “, or is a cable television system op- 
erator” before the period at the end there- 
of. 

FORFEITURE OF COMMUNICATIONS DEVICES 

Sec. 124. Title V of the Communications 
Act of 1934 (47 U.S.C. 501 et seq.) is amend- 
ed by adding at the end thereof the follow- 
ing new section: 


“PORFEITURE OF COMMUNICATIONS DEVICES 


“Sec. 510. (a) Any electronic, electromag- 
netic, radio frequency, or similar device, or 
component thereof, used, sent, carried, man- 
ufactured, assembled, possessed, offered for 
sale, sold, or advertised with willful and 
knowing intent to violate section 301 or 302, 
or rules prescribed by the Commission 
under such sections, may be seized and for- 
feited to the United States. 

“(b) Any property subject to forfeiture to 
the United States under this section may be 
seized by the Attorney General of the 
United States upon process issued pursuant 
to the supplemental rules for certain admi- 
ralty and maritime claims by any district 
court of the United States having jurisdic- 
tion over the property, except that seizure 
without such process may be made if the 
seizure is incident to a lawful arrest or 
search. 

e) All provisions of law relating to— 

“(1) the seizure, summary and judicial for- 
feiture, and condemnation of property for 
violation of the customs laws; 

(2) the disposition of such property or 
the proceeds from the sale thereof; 

“(3) the remission or mitigation of such 
forfeitures; and 
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“(4) the compromise of claims with re- 
spect to such forfeitures; 
shall apply to seizures and forfeitures in- 
curred, or alleged to have been incurred, 
under the provisions of this section, insofar 
as applicable and not inconsistent with the 
provisions of this section, except that such 
seizures and forfeitures shall be limited to 
the communications device, devices, or com- 
ponents thereof. 

d) Whenever property is forfeited under 
this section, the Attorney General of the 
United States may forward it to the Com- 
mission or sell any forfeited property which 
is not harmful to the public. The proceeds 
from any such sale shall be deposited in the 
general fund of the Treasury of the United 
States. 

EXEMPTION APPLICABLE TO AMATEUR RADIO 

COMMUNICATIONS 

Sec. 125. The last sentence of section 605 
of the Communications Act of 1934 (47 
U.S.C. 605) is amended— 

(1) by striking out “broadcast or“; 

(2) by striking out “amateurs or others” 
and inserting in lieu thereof “any station”; 

(3) by striking out “or” the last place it 
appears therein; 

(4) by inserting ", aircraft, vehicles, or per- 
sons” after “ships”; and 

(5) by inserting before the period at the 
end thereof the following: “, or which is 
transmitted by an amateur radio station op- 
erator or by a citizens band radio operator”. 

TECHNICAL AMENDMENTS 

Sec. 126. (a) Section 304 of the Communi- 
cations Act of 1934 (47 U.S.C. 304) is amend- 
ed by striking out “ether” and inserting in 
lieu thereof “electromagnetic spectrum“. 

(b) Section 402(a) of the Communications 
Act of 1934 (47 U.S.C. 402(a)) is amended by 
striking out “Public Law” and all that fol- 
lows through the end thereof and inserting 
in lieu thereof “chapter 158 of title 28, 
United States Code.“. 

(c) Section 405 of the Communications 
Act of 1934 (47 U.S.C. 405) is amended by 
striking out “rehearing” each place it ap- 
pears therein and inserting in lieu thereof 
“reconsideration”. 

(2) The heading for section 405 of the 
Communications Act of 1934 (47 U.S.C. 405) 
is amended by striking out “REHEARINGS” 
and inserting in lieu thereof ‘“‘RECONSIDER- 
ATIONS”. 

AMENDMENT TO OTHER LAW 

Sec. 127. Section 1114 of title 18, United 
States Code, is amended by inserting after 
“law enforcement functions,” the following: 
“or any officer or employee of the Federal 
Communications Commission performing 
investigative, inspection, or law enforcement 
functions,“ 

Sec. 128. Section 224 of the Communica- 
tions Act of 1934 (47 U.S.C. 224) is amended 
by striking out subsections (d) and (e). 

Amend the title so as to read: “An Act to 
amend the Communications Act of 1934, 
and for other purposes.“. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee. 

The amendment (UP No. 1250) was 
agreed to. 

The PRESIDING OFFICER. There 
being no further amendments, the 
question is on engrossment of the 
amendment and third reading of the 
bill. 

The bill was ordered to be read a 
third time, was read the third time, 
and passed. 
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Mr. BAKER. Madam President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Madam President, that 
completes the routine matters that are 
cleared on this side and I am prepared 
to yield the floor. 

Mr. ROBERT C. BYRD. I yield the 
floor. 


RECOGNITION OF SENATOR 
NUNN 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Georgia (Mr. Nunn) is recognized for 
not to exceed 15 minutes. 


HABEAS CORPUS REFORM 


Mr. NUNN. Madam President, today 
marks the beginning of the fourth 
month during which Senator CHILES 
and I have been daily speaking on the 
Senate floor in support of strong anti- 
crime legislation. Many of our com- 
ments have been directed to the 
urgent need for habeas corpus reform. 
This morning I am particularly 
pleased to rise as cosponsor and in 
strong support of legislation, intro- 
duced by Senator THURMOND and 
placed on the Senate Calendar yester- 
day morning, addressing that same 
area of criminal law reform, one which 
is, by all reports, essential to the con- 
tinued viability of our judicial system. 
Both Senator CHILES and I know only 
too well the extent to which our 
career criminals have learned to ma- 
nipulate current habeas corpus proce- 
dure to their benefit. 

In introducing S. 2543, the Crime 
Control Act of 1982, on May 19, 1982, 
Senator CHILES and I took care to in- 
clude proposals for habeas corpus 
reform similar to those which Senator 
THuRMOND has now offered. In speak- 
ing in support of S. 2543, we have, over 
the past 3 months, cited numerous 
specific examples of the dire need for 
reform of habeas corpus procedures. 
The cases which we have described in 
great detail to the Senate clearly es- 
tablish that the writ of habeas corpus 
has been, and continues to be, gravely 
distorted by serious abuse in the 
hands of our criminal offenders. I am 
encouraged that the bill which Sena- 
tor THuRMOND has now introduced 
speaks to precisely the same problems 
which have caused us such great con- 
cern for some time now. 

The writ of habeas corpus, as origi- 
nally conceived in medieval English 
law, provided a means of reviewing the 
detention of an individual held under 
executive, and not judicial, authority. 
It was never intended to be used to 
review in any manner, detention as a 
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result of a judicial decision. It was ex- 
ecutive, and not judicial, abuse of 
power that the Founding Fathers had 
in mind when they specifically prohib- 
ited the “suspension” of the writ of 
habeas corpus in article 1, section 9 of 
the Constitution. In fact, State prison- 
ers were not specifically granted any 
right to Federal habeas corpus relief 
until the enactment of the Habeas 
Corpus Act of 1867 by Congress, de- 
spite the earlier constitutional provi- 
sion. 

Since 1867, experience has shown 
that the use of the writ now bears 
little resemblance to the purpose for 
which it was originally intended. 
Rather than act as a bulwark of free- 
dom for out citizens, it has been mis- 
used as a seemingly endless “appeal” 
device by convicted felons. Frequently, 
prisoners wait many years and, after 
witnesses have died, file a habeas 
corpus action seeking to set aside the 
original judgment and sentence. In 
such cases, the issue raised was often 
not raised and answered in the origi- 
nal record, and the Government is 
simply incapable of refuting the pris- 
oner's testimony. 

In other cases, prisoners file a series 
of seemingly endless petitions, wasting 
precious judicial resources on the 
needless relitigation of issues clearly 
and fairly decided years before. In the 
absence of clear legislative directives, 
the Federal courts often rehear and 
reconsider questions properly an- 


swered in the State court systems. 
A system which encourages these 
types of abuse can hardly be said to 


contribute to public confidence in our 
criminal laws. Most of us agree with 
those criminal justice experts who tell 
us that the greatest single deterrent to 
crime is swift and sure punishment for 
the guilty. Yet our system too often 
fails to deliver. 

One reason, as Chief Justice Burger 
pointed out in his recent speech to the 
American Bar Association, is our in- 
ability to reach—at some point—finali- 
ty of judgment. Judge Coleman of the 
Fifth Circuit Court of Appeals has 
stated: 

The (court) decisions say that the writ 
may not be used as a second appeal, but 
from experience the outlaws know better. 
Instead of being a bulwark of freedom for 
the citizen, it has been allowed to become a 
last, and too often a sure, refuge for those 
who have respected neither the law nor the 
Constitution. 

It is a sad comment, indeed, on our 
criminal justice system that blatant 
abuse of the writ of habeas corpus has 
resulted in two of the most serious 
shortcomings within that system: 
Needless delay and a lack of certainty 
and finality in punishment. We have 
come to the point where the writ, 
rather than serving to protect inno- 
cent individuals from baseless or un- 
known charges, is being routinely ma- 
nipulated to insulate the guilty from 
their just and deserving punishment. 
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The proposal which Senator THUR- 
MOND has offered makes several impor- 
tant and needed revisions to those 
statutes governing current habeas 
corpus procedure. It provides for a 1- 
year statute of limitations for Federal 
habeas corpus proceedings filed by 
State prisoners. This I- year period 
would not, however, begin until the 
final exhaustion of all State remedies 
by the State prisoner. The 1-year 
period is clearly a reasonable and fair 
requirement for the filing of such peti- 
tions. This is particularly true when 
one considers the great length of time 
which is often consumed within the 
State process via both direct and col- 
lateral proceedings. 

Similarly, the bill provides for a 2- 
year statute of limitations in habeas 
corpus proceedings brought by Federal 
prisoners. That period will begin to 
run from the latest of specifically 
listed events: First, final conviction; 
second, removal of some Government 
obstacle to filing; third, creation of a 
newly recognized right; or fourth, dis- 
covery of necessary facts by reasona- 
ble diligence. Such limitations are 
clearly valid given the Supreme 
Court’s decision unholding similar 
timeliness requirements for the exer- 
cise of rights, including those of con- 
stitutional origin, within both our 
criminal and civil judicial system. 
These periods of limitations are no 
more than a needed and reasonable re- 
quirement that habeas corpus pro- 
ceedings, as other proceedings, be 
brought in a timely manner. 

The proposal also speaks to the 
problem of the needless adjudication 
and readjudication of facts and issues 
which have already been fairly decided 
elsewhere in the legal system. We 
would require Federal courts to defer 
to State courts findings on factual and 
legal matters where those findings 
were the result of a “full and fair de- 
termination” by the State court. The 
Supreme Court has already made clear 
that there is no need for the Federal 
courts to rehash and rehash again 
issues which have already been fully 
and fairly determined in a State court. 

This provision will prevent the need- 
less overburdening of the Federal 
courts with facts and legal issues al- 
ready clearly and justly decided. In 
doing so, it will continue to protect pe- 
titioners from unjust State court de- 
terminations, leaving Federal courts 
free to review issues which do not 
meet the specific statutory standard. 
This was explicitly recognized by the 
Justic Department in their support of 
this provision before the Senate Judi- 
ciary Committee on April 1, 1982: 

In order to be full and fair in the intended 
sense the state adjudication must reflect a 
reasonable determination of the facts based 
on the evidence presented to the state 
courts, a reasonable view of federal law, and 
a reasonable application of the law to the 
facts. It must also be conducted in a manner 
consistent with the procedural requirements 
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of federal law, including the requirement of 
due process. 

In that context, it is obvious that, 
under these provisions, Federal courts 
will still be free to fully employ the 
writ of habeas corpus in cases where 
State courts have failed to accord a pe- 
titioner a full hearing or where they 
have failed to act in accord with his 
Federal rights. It is also clear, howev- 
er, that Federal courts will no longer 
be required to burden their already 
overcrowded dockets with the needless 
relitigation of issues already clearly, 
fully and fairly decided by State 
courts. In these days of scarce judicial 
resources and mounting criminal case- 
loads, this type of approach is essen- 
tial if we are to maintain any sem- 
blance of judicial efficiency. 

In sum, all of these provisions are 
designed to restore some measure of 
credibility to the writ of habeas corpus 
as it has evolved in our criminal jus- 
tice system. They speak to those 
career criminals who routinely file 
habeas corpus petitions, mostly frivo- 
lous and most seeking review of issues 
already decided time and time again. 
Those kinds of petitions have, for all 
practical purposes, transformed our 
courts into a system of overburdened 
and overcrowded judicial lotteries. 

We must act now if we are to ever 
generate any sense of certainly and fi- 
nality within our criminal justice 
system. I urge the Senate to act re- 
sponsibly and fairly on habeas corpus 
reform by the adoption of these pro- 
posals. Neither our judicial system nor 
the American public can afford fur- 
ther congressional delay on this most 
critical issue. 


ROUTINE MORNING BUSINESS 


The PRESIDENT pro tempore. 
There will now be a period for the 
transaction of routine morning busi- 
ness. 


EXTENSION OF TIME FOR 
ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for 
the transaction of routine morning 
business be extended until 11 a.m. and 
that the time for the Senate to resume 
consideration of the pending business 
be extended to 11 a.m. without any 
change in the status of the parties 
with respect thereto. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


IN MEMORY OF CAREY CRONIN 


Mr. DODD. Mr. President, recently 
Connecticut lost one of its foremost 
columnists and political journalists. 
His name and reputation is undoubt- 
edly familiar to many of you here: 
Carey Cronin, who passed away last 
weekend, had served as the Washing- 
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ton correspondent for the Bridgeport 
Post & Telegram for more than 30 
years. 

Those of us lucky enough to know 
Carey will remember him with respect 
and affection. During the past several 
decades he had become a familiar 
presence in the Capitol halls, the press 
galleries, and the National Press Club. 
Life on Capitol Hill will not be the 
same without Carey and his ambling 
gait, his broad grin, his ready story. 

In losing Carey Cronin, we have lost 
more than a talented man committed 
to journalistic excellence. We have 
also lost a part of history. How rare it 
is to find someone whose career has 
touched upon so many significant 
events. During his 35 years in Wash- 
ington, Carey's coverage spanned Wa- 
tergate and the landing on the moon; 
McCarthy and Vietnam. He had seen 
more administrations come and go 
than any of us. As a result, he helped 
give those he knew in Washington a 
historical sense of why we were here— 
and our role in American politics. 

It was Carey’s talent at making the 
history he witnessed come alive that 
made him much more than reporter. 
He was a bard, a narrator, a chroni- 
cler. His reflections on history and pol- 
itics have helped shape the perspec- 
tives of all of us in the Connecticut 
delegation. There was nothing he 
loved more than reflecting upon and 
sharing his memories: His time spent 
as a correspondent during World War 
II, his memories of his school years at 
Georgetown Prep and at Holy Cross 
College in Worcester. His political 
anecdotes were instructive, humorous, 
and frequent. 

I had the rare opportunity of grow- 
ing up with Carey. He was a part of 
my childhood, my youth, and my adult 
life. As a child I can remember his fre- 
quent conversations with another Sen- 
ator Dodd—my father. When I re- 
turned to Washington as Congress- 
man, Carey was on hand as an adviser 
and as a friend. When I became a Sen- 
ator he was there too—carefully jot- 
ting down details in his reporter’s 
notebook. He has been a part of my 
life, serving as a friend, critic, mentor, 
adviser and observer. 

But Carey’s ability to act as friend 
and story-swapper never stood in the 
way of his being an outstanding jour- 
nalist. The Washington press corps 
will remember his continuing, out- 
standing, coverage of Connecticut poli- 
ticians since he opened his news 
bureau here in 1947. Carey’s coverage 
was hard but fair: he criticized us 
when we seemed to stray from the 
State’s interests, applauded us when 
we stayed with them. His strength was 
his accurate and fast reporting—tem- 
pered with a sense of humor. His col- 
umns, editorials, and articles have 
helped shape a generation of Connnec- 
ticut readers’ visions of Washington 
politics. 
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I hope that all of you will join me in 
mourning the loss of Carey Cronin, 
and in sharing the grief of his wife 
and family. I know I will feel his ab- 
sence deeply. But we should not grieve 
for too long; Carey would want it oth- 
erwise. He would want to become part 
of that rich fabric of historical anec- 
dotes of which he himself was so 
proud. He would want me to turn to 
you and say: “Did I tell you about the 
time in 1978 when Carey * .“ 


THE SITUATION IN LEBANON 


Mr. HATFIELD. Mr. President, 
there is hope today that the long 
summer of suffering in West Beirut is 
ending. The parties who chose an 
international capital for their battle- 
ground have reached an agreement in 
principle that, at long last, may silence 
the guns. Those Palestine Liberation 
Organization fighters encircled in 
West Beirut have agreed to leave Leb- 
anon for an uncertain, fragmented 
future. The Israeli Government tenta- 
tively has approved a PLO exodus, but 
the PLO must depart in the shadow of 
Israel's guns and subject to Israel's 
judgment. Both the Syrian and the Is- 
raeli Governments have said their 
forces will withdraw from Lebanon. 
Syria’s regular and irregular forces, 
trapped with the PLO in West Beirut, 
will leave with the PLO, a commit- 
ment made without alternative. But 
neither the Syrian nor the Israeli Gov- 
ernment has pledged a date on which 
they will leave Lebanon to the Leba- 
nese, and the Syrian and Israeli armies 
remain poised and anxious. 

The people of West Beirut have said 
nothing. No one has asked for their 
agreement. The PLO did not ask their 
permission to bring its politics and its 
weapons into their neighborhoods. 
The Syrian Government failed to con- 
sult them about their need for an 
Arab deterrent force. The Israeli de- 
fense force never stopped bombing 
and shelling long enough to ask them 
why they did not flee. Their own Gov- 
ernment spoke about them and for 
them but never really to them. Yet 
their faces—caught in fear, bewilder- 
ment, suffering, death and, sometimes, 
an inexplicable hopefulness—have 
spoken eloquently to the world of the 
tragedy of Lebanon. 

Today’s Lebanese tragedy grew, 
most immediately, out of the PLO 
leadership’s refusal to foreswear their 
traditional paramilitary, terrorist role 
and out of the Israeli Government’s 
stubborn adherence to a policy of 
meeting force with overwhelming 
force, Both sides clearly were willing 
to sacrifice the civilian population 
and, possibly, even the sovereignty of 
Lebanon to their own interests. Both 
the leaders of the PLO and of Israel 
were locked into a common selfishness 
of hate that had bred death and de- 
struction in sharp, staccato bursts for 


August 18, 1982 


decades, until, on June 6, that hatred 
unleashed a fiery wave of suffering 
that swept north from Isreal and con- 
verged on Beirut. 


In the long weeks since, the peoples 
of the world have sat, unwilling wit- 
nesses to the agony of West Beirut. 
They have stared into the anguished 
faces of men and women whose fami- 
lies have disappeared forever beneath 
the rubble of their homes. They have 
looked into the bewildered faces of 
children whose childhood has become 
the stuff of nightmares. They have 
peered into the mute, fly-tracked faces 
of the victims, young and old alike, 
made armless, legless, mindless, by 
this little, vicious war. And as they 
have watched this drama of destruc- 
tion unfold, the peoples of the world 
have become outraged. Whatever their 
original predisposition—pro-Israel, 
pro-Palestinian, apolitical—they see no 
logic strong enough on either side to 
justify what has happened to the 
people of West Beirut. And so, from 
throughout the community of nations 
there have come growing expressions 
of outrage. I am certain that every one 
of my colleagues has received numer- 
ous letters, telephone calls, and visits, 
as I have, from people throughout the 
United States who want the fighting 
in Beirut stopped. These people who 
write and who telephone and who 
even make first trips here to the halls 
of the Congress are outraged by what 
is happening in Lebanon—and they 
are afraid. 

They are afraid because the nations 
supporting both sides in this conflict, 
including the two superpowers, stood 
powerless to stop the suffering of the 
civilians of West Beirut or the virtual 
destruction of the western city—pow- 
erless, for more than 2 months, to stop 
a conventionally fought conflict with- 
out themselves resorting to the so- 
called military option. True, there 
were ongoing negotiations which, 
hopefully, at last may have brought 
the fighting to an end, but each 
broken cease-fire seriously hindered 
those negotiations. Even now, the 
margin for success is dangerously 
narrow, and that success, if it comes, 
will apply only to West Beirut. It will 
not apply to the 7,000 Palestinians im- 
prisoned by the Israelis since June 6. 
It will not apply to the 14,000 PLO 
fighters thought to be in the Bekaa 
Valley. It will not apply to the ap- 
proximately 2,000 PLO members 
guarding a Palestinian refugee camp 
near Tripoli, Lebanon. It will not 
apply to the armies of Syria and Israel 
or to Lebanon’s own free lance militias 
should their leaders’ perceived inter- 
ests dictate that the Bekaa or Tripoli 
become the next Beirut. And it will 
not apply to those shadowy individuals 
who carry the pestilence of violence in 
the bombs and machineguns already 
being heard in Paris. 
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I pray, as we all do, for an end to the 
fighting in Beirut. But, at the same 
time, I say that we must look beyond 
Beirut. We must look beyond Special 
Envoy Habib’s hard won agreement. 
We must look beyond the evacuation 
of the PLO from West Beirut. We 
must look at the realities of this con- 
flict. We must look squarely and with- 
out flinching, at the Palestinian issue, 
at the congenital weaknesses of the 
Lebanese state, and at the relationship 
which has evolved between Israel and 
the United States. We must look at 
our own Nation and its policy and its 
interests. And then, Mr. President, we 
must make the hard decisions that we 
were elected to make and which we 
have deferred too long. 

Ariel Sharon, in the first bluster and 
swell of success after Israel invaded 
Lebanon, said that Israel had handed 
the United States a unique opportuni- 
ty in the Middle East, if we would but 
seize that opportunity. While I dis- 
agree vehemently with General Shar- 
on’s goals and methods—and I suspect 
also with the twisted logic that led 
him to make that statement—I am 
convinced that what he said is true. 

I have said before, and I say again, 
we stand at a unique moment in histo- 
ry—one precious golden moment in 
which we can utilize the strength and 
ideals of our people and the power and 
prestige of our Nation to lead the 
world away from war into a peaceful, 
productive future. But we must act. 
Neither we, nor the community of na- 
tions, can allow America’s leaders the 
continued luxury of reacting to events. 

The Palestinian issue will not go 
away. We cannot continue to sweep it 
under the rug to be resurrected for the 
testing of each new generation of 
American and Soviet weaponry. And 
we cannot afford to address this com- 
plex and potentially catastrophic 
problem through third parties. The 
United States must begin a dialog with 
the Palestinians—and, at least initial- 
ly, that dialog must be open to all Pal- 
estinians, including the PLO. 

I am aware that the PLO charter 
calls for Israel’s destruction and I will 
be very clear in stating that, if at least 
some of the PLO leadership cannot 
admit, even now, the necessity for co- 
existence with a Jewish state and the 
futility of terrorism in place of negoti- 
ation, they can play no role in the 
dialog I have in mind. At the same 
time, it seems very clear to me that Is- 
rael’s tragically misnamed “Peace for 
Galilee’ operation was an equally 
rigid statement of Israel’s intention to 
destroy the PLO. It remains to be seen 
what Israel’s intentions are toward 
those Palestinians who have lived as 
refugees in Lebanon since the creation 
of the State of Israel in 1948. What- 
ever those intentions, it is not for Isra- 
el's Government to decide the fate of 
those people. Israel has every right to 
exercise sovereignty over the people 
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who choose to live within Israel’s bor- 
ders, but those borders do not legiti- 
mately include Gaza, the West Bank, 
or Southern Lebanon. 

It is because Gaza and the West 
Bank have proved so divisive for Israel 
and its Arab neighbors, and even for 
some of Israel’s own citizens, that it is 
in Israel’s interest and in the interest 
of all of the states of the region that 
Syria and Israel withdraw their armies 
as soon as possible after the end of the 
siege of West Beirut. The Israeli Gov- 
ernment has rightfully pointed out 
that both the PLO and Syria have 
long been unwelcome guests in Leba- 
non. It would be a tragic mistake for 
Israel to apply a different yardstick to 
the presence of its own troops. Al- 
ready the Lebanese of the south are 
looking at the smooth-running Israeli 
administrative apparatus in southern 
Lebanon, at the road signs printed in 
Hebrew, and at the $4 million Israel 
received in a single month from ex- 
ports to Lebanon and those Lebanese 
see cause to mistrust Israel's avowed 
willingness to leave. The Lebanese 
hiding in the cellars of West Beirut 
see yet another, more tangible cause 
to suspect the Israelis. The Lebanese 
know that theirs is a seductive land 
that has charmed centuries of con- 
querors into occupation, and they 
know, also, that their Government is 
too weak to resist occupation. 

Philip Geyelin of the Washington 
Post has correctly observed that “even 
with all the outsiders gone, what will 
remain behind [in Lebanon] is a con- 
genitally unstable society.” It is a soci- 
ety whose government is structured 
along sectarian lines, based on a 
French census taken in 1932. It is a so- 
ciety which, lacking a functional mili- 
tary or security apparatus, has 
spawned a deadly array of armed mili- 
tias and sectarian, blood feuds. It is a 
society that has ignored some 400,000 
Palestinian refugees in its midst. It isa 
society with little tradition of stability 
that must be stabilized. 

Part of the answer lies in addressing 
the humanitarian needs of the people 
in Lebanon who have suffered a bitter 
civil war and two invasions in less than 
a decade. The United States, many 
other nations, international and pri- 
vate relief organizations already have 
committed money and supplies to this 
end, although these efforts have been 
hindered seriously by the continued 
fighting and by Israel’s unwillingness 
to allow free access to certain areas. 
The same governments and organiza- 
tions stand ready to assist with the re- 
building of Lebanon’s economy and its 
infrastructure. But disaster relief, eco- 
nomic assistance and even self-help 
are insufficient to cure Lebanon's near 
fatal weakness unless Lebanon's 
people—all of them—can devise a gov- 
ernment that can accept, support and 
secure the cooperation of the various 
factions that exist today within Leba- 
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nese society. For the United States, 
Israel or any other outside power to 
impose a solution on the people of 
Lebanon would be to encourage future 
factionalization and foreign adventur- 
ism. It would be equally counterpro- 
ductive for the United States to seek 
to insure a strong, stable Lebanon by 
helping to create yet another modern 
arsenal of U.S. weaponry within the 
region. 

The United States has for too long 
sought to promote stability in the vari- 
ous regions of the world through arms 
sales and military loans and credits. I 
contend, Mr. President, that the over- 
emphasis on military assistance in our 
foreign aid program has had just the 
opposite effect. It has promoted insta- 
bility, encouraged military action at 
the expense of diplomacy, and won 
this country more enemies than 
friends. This is perhaps nowhere more 
evident than in the so-called special 
relationship that exists between the 
United States and Israel. 

The State of Israel was created by 
force of arms in the midst of the 
openly hostile climate that was Pales- 
tine. In those early days perhaps there 
was no choice but to maintain Israel’s 
fragile existence by continued resort 
to force of arms. But, Mr. President, 
since 1948, the United States has given 
Israel $14.9 billion in military aid— 
more than we have allowed any other 
country. The United States consistent- 
ly has provided Israel with the most 
modern, and the most lethal, of con- 
ventional weapons systems—often 
equipping the Israeli forces before 
fully equipping our own troops. We 
have done so for Israel’s defense, with 
the agreement of consecutive Israeli 
Governments that the new, modern 
generation of weaponry will be used 
only if Israel is attacked. 

Mr. President, we have been careless 
in our relationship with Israel and in 
our entire Middle East policy. The 
people of Nabatiyah and Sidon and 
West Beirut know just how careless we 
have been. The heads of the moderate 
Arab States, whose friendship we have 
sought, know. The nonalined nations 
know. Indeed, all of the member states 
of the United Nations have made very 
plain that they believe the United 
States has misjudged the needs and 
the realities of the Middle East as it 
exists today. The ruin of West Beirut 
and the suffering of its civilian popula- 
tion beg for a reassessment of the rela- 
tionship between the United States 
and Israel. 

The military realities are that today 
the Israeli defense force is indisputa- 
bly overwhelmingly superior to any 
other military force in the region. Fur- 
ther, the IDF is so well equipped that 
it is capable of mounting prolonged 
military operations, on a single front, 
without resupply. Finally, all of the 
prohibitions in the world are ineffec- 
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tive once a weapons system has passed 
from a U.S. assembly line into Israel’s 
arsenal. Once delivered, we cannot call 
back the cluster bombs, the F-16’s, 
and the M-60 tanks, but make no mis- 
take, the people of Lebanon know that 
the Israeli bombs that rained down on 
them were made in the United States. 

The United States, in the aftermath 
of the siege of West Beirut, must face 
some disquieting political realities too. 
Israel and the United States have cer- 
tain national interests which conflict. 
Those areas of conflict are likely to in- 
crease as the United States shifts to a 
more evenhanded policy in the Middle 
East. Such a shift is, in my view, vital 
to out Nation’s interests and, ultimate- 
ly, to the interests of the region. Un- 
fortunately, many of Israel's present 
leaders do not share that view. 

The United States and Israel dis- 
agree also about the best way to 
achieve peace in the region. Israel’s 
leaders say that they will accept peace 
when it is offered but that they will 
meet force with force. I would point 
out two problems with this approach. 
First, Israel’s pursuit of an overall set- 
tlement based on the Camp David ac- 
cords has failed to exhibit the same 
forcefulness evident in Israel's policy 
of retaliation. Second, Israel’s leader- 
ship, so far, appears unwilling to make 
any first moves toward peace. The Is- 
raeli people accepted Anwar Sadat’s 
dramatic offer of peace with thanks- 
giving and welcomed their old enemy 
to Jerusalem in a spirit of hope for the 
future. If that hope lies tarnished 
today, it is because Israel's own leaders 
have not shown themselves capable of 
the same vision and courage. 

Anwar Sadat’s vision of peace is ob- 
scured by the smoke hanging over 
Beirut. It is threatened by Israel's 
rigid adherence to a policy of security 
through force of arms and by a U.S. 
aid program that reenforces that 
policy. U.S. military aid to Israel for 
fiscal year 1982 will total $1.4 billion. 
Economic aid for the same period will 
total $785 million, much of which will 
be used by Israel to repay the United 
States for previous military loans. For 
fiscal year 1983, the administration is 
asking that we continue economic aid 
at $785 million and increase military 
aid to $1.7 billion. 

Mr. President, this simply is not ac- 
ceptable. It is not acceptable to me, it 
is not acceptable to the American 
people, and it should not be acceptable 
to a single Member of this body. We 
have seen the proof of Israel’s military 
strength. Can anyone here possibly be- 
lieve that Israel is in need of $1.7 bil- 
lion of military assistance? Can 
anyone possibly tell me that in a time 
of severe economic hardship here at 
home, we should consider sending $1.7 
billion in weapons and military grants 
and loans to Israel? Can the adminis- 
tration expect us to look at the de- 
struction our aid dollars have brought 
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to Lebanon and then ask us to author- 
ize only $65 million in disaster relief 
for Lebanon, while sending Israel $1.7 
billion—$1.7 billion to further enhance 
Israel’s arsenal or, perhaps, to fund 
the occupation of southern Lebanon? I 
hope not, Mr. President. I hope that 
President Reagan will reconsider his 
request for fiscal year 1983. I urge him 
to do so and pledge him my support in 
the belief that he will act with courage 
and with vision and reduce that re- 
quest. I pray that he will seize this op- 
portunity for leadership. The world is 
waiting, but only for one precious, 
golden moment. 


INTENTION TO VOTE AGAINST 
TAX INCREASE 


Mr. GOLDWATER. Mr. President, 
the President of the United States has 
been traveling across the broad 
reaches of our West and saying on TV 
that we need a vast increase in taxes. 
In Washington, his lieutenants, cap- 
tains, and generals are pleading, beg- 
ging, and now, downright threatening, 
members of the Republican Party that 
unless they vote for this tax increase, 
they will no longer receive favors from 
the President. In fact, one can read 
into the words that those who oppose 
the tax increase could even be voted 
out of the party or considered no 
longer to be Republicans. 

I have been a Republican all of my 
adult life; much longer, in fact, than 
the President of the United States has 
been a Republican. But I do not hold 
that against him or against anyone 
who changes from Democrat to Re- 
publican or the other way. 

I have a set of values that were in- 
stilled in me even before I became a 
Republican and it consists of a con- 
servative approach to most of our 
problems. I have never believed in un- 
balanced budgets. I have been speak- 
ing out against unbalanced budgets as 
long as I can remember. I voted for 
the constitutional amendment to re- 
quire balanced budgets with the full 
knowledge that, just because the 
Senate passed that resolution, it 
meant nothing. It is now up to the 
House and the people living in our 
country, not up to the columnists, 
economists, and others who feel differ- 
ently about this, to determine if it be- 
comes part of our Constitution. 

I am a Republican who firmly be- 
lieves that, until the Congress shows 
the courage to attack the exorbitantly 
expanded part of our budget, namely, 
the welfare state, we are never going 
to balance the budget. 

I have just mentioned the welfare 
state. I think it is high time that this 
country realize that we are a welfare 
state. I think we should further realize 
that no country has ever entered into 
the welfare state and made it back out 
of it. Now, this might imply that I am 
opposed to helping anyone who needs 
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help. That is not true, but I think we 
have to recognize that this Govern- 
ment is now dedicated, not only to 
helping those unable to help them- 
selves, but many millions of people 
who can do without that help. So, let 
me insert a suggestion here relative to 
this tax increase and to the job prob- 
lem. 

If we are to enable more people to 
obtain jobs—and we now have over 100 
million working—we have to greatly 
expand the industrial capacity of our 
Nation, and this is not going to be 
done by higher taxes; it is going to be 
done by lower taxes with incentives to 
invest this money into the expansion 
of our economy. 

Mr. President, as I say, I live with 
Republican principles, not instilled 
into me, but drilled into me, living in 
me, and one of those principles is 
fiscal soundness. I do not believe we 
are ever going to put people back to 
work, to get the interest rates down, 
and decrease the deficit until we vastly 
expand the productive capability and 
capacity of our country. We cannot do 
this on borrowed money. We have 
tried it for 40 years and we have failed 
dismally. If we continue it for a few 
more years, only the Lord knows what 
will happen to this country. 

It is time—no, it is past time—that 
we, as Members of Congress, that the 
President, as the leader of the country 
and, more importantly, the people of 
the country realize that we are going 
to reduce expenditures in only one 
way and that is when the Congress, as 
I have said many times before, demon- 
strates the courage to vote against ex- 
penditures that are not needed. It is 
my purpose only to remind my col- 
leagues that our main purpose in 
being here is to protect and defend our 
Constitution, and our freedom. 

I intend to vote against the tax in- 
crease proposed by the Finance Com- 
mittee of the Senate. I intend to vote 
against it because I have been living 
under a concept of fiscal stability for a 
long, long time, and I am not going to 
change at this late date. 

I once had the great honor of run- 
ning for President of this country on 
the Republican ticket. Just because I 
was defeated did not mean that I 
dumped all of my principles down the 
drain. My principles remain with me 
whether defeated or not. So, when I 
cast my vote against the proposed in- 
crease, it is merely to reiterate my 
longstanding belief in one of the basic 
principles of the Republican Party: 
This country cannot maintain or even 
acquire an economic period of growth 
with high taxes. That is my position. 
It is not a new one and it is not a bad 
one. 
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TIME LIMITATION AGREE- 
MENT—BUDGET RECONCILIA- 
TION CONFERENCE REPORT 
(H.R. 6955) 


(The following proceedings occurred 
later in the day and are printed at this 
point by unanimous consent:) 

Mr. BAKER. Mr. President, I wish 
to state a unanimous-consent agree- 
ment that I believe has been cleared 
all around. I will put it now for the 
consideration of the minority leader 
and all Senators. 

Mr. President, I ask unanimous con- 
sent that during the consideration of 
the budget reconciliation conference 
report on H.R. 6955, it be considered 
under the following time agreement: 2 
hours on the conference report to be 
equally divided between the chairman 
of the Budget Committee and the 
ranking minority member or their des- 
ignees. 

I further ask unanimous consent 
that at 3:30 p.m. the Senate temporar- 
ily lay aside the pending business and 
turn to the consideration of the con- 
ference report. 

I ask unanimous consent, Mr. Presi- 
dent, that when the Senate has dis- 
posed of the conference report, the 
Senator that had the floor at the time 
the Senate turned to the consideration 
of the conference report be re-recog- 
nized. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, reserving the right to object, 
may I ask the distinguished majority 
leader, does this division of time 
assure any opponents of the confer- 
ence report that they may have equal 
time? 

Mr. BAKER. I assume so, Mr. Presi- 
dent. Our arrangement was—— 

Mr. ROBERT C. BYRD. I under- 
stand. Senator HoLLINGS is opposed. 
That satisfies me. I have no objection. 

The PRESIDING OFFICER. Is 
there objection? 

The Chair hears none, and it is so 
ordered. 

Mr. BAKER. I thank the minority 
leader, and I thank all Senators. 

(Conclusion of earlier proceedings.) 


ORDER TO PRINT CONFERENCE 
REPORT AS SENATE REPORT— 
H.R. 4961 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the confer- 
ence report on H.R. 4961, the Tax 
Equity and Fiscal Responsibility Act 
of 1982, be printed as a Senate report. 

Mr. LONG. Reserving the right to 
object, Mr. President, and I shall not 
object I would appreciate it if the Sen- 
ator would let me know when he gets 
ready to make these requests. I have 
no objection. 

Mr. BAKER. I had understood this 
had been cleared on both sides. I 
apologize to the Senator. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, in a 
moment I am going to ask the Chair to 
state whether or not there is further 
morning business. That will be fol- 
lowed by a request from me for the 
Chair to state the pending business. At 
that point I will yield the floor. The 
principals are here and on deck, and I 
will sit down and observe the proceed- 
ings with some interest. 

Now, Mr. President, I inquire of the 
Chair if there is further morning busi- 
ness. 

The PRESIDENT pro tempore. 
Before closing morning business, the 
Chair’s attention has been called to 
page 883 of the Senate Procedure. It 
reads this way: 

Under the traditions and practices of the 
Senate, the leadership is given preferential 
recognition when they seek the floor simul- 
taneously with other Senators. Leaders and 
managers of a bill are given preferential rec- 
ognition as compared to other Senators gen- 
erally. 

That is simultaneous, of course. Oth- 
erwise, if a Senator applies for the 
floor first, he will be recognized. But if 
it is simultaneous, then the majority 
leader has to be recognized or the 
manager of the bill has to be recog- 
nized. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDENT pro tempore. Is 
there further morning business? 
If not, morning business is closed. 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


Mr. BAKER. Mr. President, will the 
Chair please state to the Senate the 
pending business? 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 520) to pro- 
vide for a temporary increase in the public 
debt limit. 

The Senate resumed the consider- 
ation of the joint resolution. 

Mr. BAKER. Mr. President, I yield 
the floor. 

Mr. HELMS and Mr. PACKWOOD 
addressed the Chair. 

AMENDMENT NO. 2031 

The PRESIDENT pro tempore. The 
clerk will report the pending amend- 
ment. 

The legislative clerk read as follows: 

Amendment No. 2031, by the Senator 
from North Carolina (Mr. HELMS). 

Mr. HELMS and Mr. PACKWOOD 
addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from North Carolina. 
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AMENDMENT NO. 2031, AS MODIFIED 


Mr. HELMS. I send a modification to 
the desk, and I ask for the yeas and 
nays. 

The PRESIDENT pro tempore. The 
amendment is so modified. 

The modified amendment is as fol- 
lows: 

Strike “October 1, 1982" and insert the 
following: “October 1, 1982.“ 

Sec. . This section may be cited as the 
“Voluntary School Prayer Act of 1982” and 

Chapter 81 of title 28, United States Code, 
is amended by adding at the end thereof the 
following new section: 

“§ 1259. Appellate jurisdiction; limitations 

“Notwithstanding the provisions of sec- 
tions 1253, 1254, and 1257 of this chapter, 
the Supreme Court shall not have jurisdic- 
tion to review, by appeal, writ of certiorari, 
or otherwise, any case arising out of any 
state statute, ordinance, rule, regulation, or 
any part thereof, or arising out of any act 
interpreting, applying, or enforcing a State 
statute, ordinance, rule, or regulation, 
which relates to voluntary prayers in public 
schools and public buildings.“ Provided fur- 
ther, That the section analysis at the begin- 
ning of Chapter 81 of such title 28 is amend- 
ed by adding at the end thereof the follow- 
ing new item: 

“1259. Appellate jurisdiction; limitations.” 

; Provided further, That Chapter 85 of title 
28, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“§ 1364. Limitations on jurisdiction 

“Notwithstanding any other provision of 
law, the district courts shall not have juris- 
diction of any case or question which the 
Supreme Court does not have jurisdiction to 
review under section 1259 of this title.”; Pro- 
vided further, That the section analysis at 
the beginning of chapter 85 of such title 28 
is amended by adding at the end thereof the 
following new item: 

1364. Limitations on jurisdiction.” 

; And provided further, That the amend- 
ments made by this section shall take effect 
on the date of the enactment of this Act, 
except that such amendments shall not 
apply with respect to any case which, on 
such date of enactment, was pending in any 
court of the United States. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDENT pro tempore. Is 
there a sufficient second? There does 
not appear to be a sufficient second. 

The yeas and nays were not ordered. 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. WEICKER. I object. 

The PRESIDENT pro tempore. Ob- 
jection is heard. 

The bill clerk continued the call of 
the roll. 
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Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. WEICKER. I object. 

The PRESIDENT pro tempore. Ob- 
jection is heard. 

The bill clerk resumed the call of 
the roll, and the following Senators 
entered the Chamber and answered to 
their names: 

[Quorum No. 44 Leg.] 


Metzenbaum 
Packwood 
Riegle 
Thurmond 
Tsongas 


Baker 

Baucus 

Boren 

Byrd, Robert C. 
Chafee 


Humphrey 
Kassebaum 
Denton Kasten Weicker 
Dodd Kennedy Zorinsky 


The PRESIDENT pro tempore. A 
quorum is not present. The clerk will 
call the names of absent Senators. 

Mr. BAKER. Mr. President, I move 
that the Sergeant at Arms be instruct- 
ed to require the attendance of absent 
Senators, and I ask for the yeas and 
nays. 

The PRESIDENT pro tempore. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARM- 
STRONG), and the Senator from Wyo- 
ming (Mr. Srmpson) are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Illinois (Mr. DIXON), 
the Senator from Hawaii (Mr. MATSU- 
NAGA), and the Senator from Tennes- 
see (Mr. SasSsER) are necessarily 
absent. 

The PRESIDENT pro tempore. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 88, 
nays 7, as follows: 

{Rolicall Vote No. 333 Leg.] 


Abdnor 
Andrews 
Baker 
Baucus 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Brady 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chafee 
Chiles 
Cochran 


McClure 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 

Percy 
Pressler 
Pryor 
Randolph 
Riegle 
Rudman 
Sarbanes 
Schmitt 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Zorinsky 


Hatfield 
Hawkins 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Jepsen 
Kassebaum 
Kasten 
Kennedy 
Laxalt 
Leahy 
Levin 
Lugar 
Mathias 
Mattingly 


Durenberger 
Eagleton 
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NAYS—7 

Proxmire 

Quayle 

Roth 
NOT VOTING—5 
Armstrong Matsunaga Simpson 
Dixon Sasser 

So the motion was agreed to. 

Several Senators addressed 
Chair. 

Mr. PACK WOOD. Mr. President. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays on the pending 
amendment. 

The PRESIDENT pro tempore. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

. WEICKER. Mr. President. 

. PACK WOOD. Mr. President. 

. HELMS. Mr. President. 

. PACK WOOD. Mr. President. 

. HELMS. Mr. President. 

. WEICKER. Mr. President. 

. HELMS. Mr. President, I sought 
recognition first. 

Mr. PACKWOOD. Mr. President, 
whom do you recognize? 

Mr. WEICKER. Mr. President. 

The PRESIDENT pro tempore. The 
Senator from North Carolina. 

UP AMENDMENT NO. 1251 
(Purpose: To protect unborn human beings.) 

Mr. HELMS. Mr. President, I send to 
the desk an amendment in the second 
degree and ask for it to be stated. 

The PRESIDENT pro tempore. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from North Carolina pro- 
poses an unprinted amendment numbered 
1251. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

Mr. CANNON. I object. 

The PRESIDENT pro tempore. The 
clerk will read the amendment. 

The bill clerk read as follows: 

At the end of the modified Helms amend- 
ment strike out the last two words in the 
last line, to wit: “United States” and insert 
in lieu thereof the following: 

“United States of America”. 

TITLE II 

Sec. 201. The Congress finds that— 

(a) the American Convention on Human 
Rights of the Organization of American 
States in 1969 affirmed that every person 
has the right to have his life protected by 
law from the moment of conception and 
that no one shall be arbitrarily deprived of 
life; 

(b) the Declaration of the Rights of the 
Child of the United Nations in 1959 af- 
firmed that every child needs appropriate 
legal protection before as well as after birth; 

(c) at the Nuremburg International Mili- 
tary tribunal for the trial of war criminals 
the promotion of abortion among minority 
populations, especially the denial of the 
protection of the law to the unborn children 
of Russian and Polish women, was consid- 
ered a crime against humanity. 

(d) the Federal Constitutional Court of 
the Federal Republic of Germany in 1975 


Goldwater 
Johnston 
Long 


the 
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ruled that the life which is developing itself 
in the womb of the mother is an independ- 
ent legal value which enjoys the protection 
of the constitution and the state’s duty to 
protect human life before birth forbids not 
only direct state attacks, but also requires 
the state to protect this life from other per- 
sons; 

(e) the Declaration of Independence af- 
firmed that all human beings are endowed 
by their Creator with certain unalienable 
rights among which is the right to life; 

(f) as early as 1859 the American medical 
profession affirmed the independent and 
actual existence of the child before birth as 
a living being and condemned the practice 
of abortion at every period of gestation as 
the destruction of human life; 

(g) before 1973, each of the serveral States 
had enacted laws to restrict the perform- 
ance of abortion; 

(h) agencies of the United States continue 
to protect human life before birth from 
workingplace hazards, the effects of danger- 
ous pharmaceuticals, and other hazardous 
substances; 

(i) it is a fundamental principle of Ameri- 
can law to recognize and affirm the intrinsic 
value of all human life; 

(j) scientific evidence demonstrates the 
ute of each human being begins at concep- 
tion; 

(k) the Supreme Court of the United 
States in the case of Roe v. Wade erred in 
not recognizing the humanity of the unborn 
child and the compelling interest of the sev- 
eral States in protecting the life of each 
person before birth; and 

(1) the Supreme Court of the United 
States in the case of Roe v. Wade erred in 
excluding unborn children from the safe- 
guards afforded by the equal protection and 
due process provisions of the Constitution 
of the United States. 

Sec. 202. No agency of the United States 
shall perform abortions, except when the 
life of the mother would be endangered if 
the child were carried to term. 

Sec. 203. No funds appropriated by Con- 
gress shall be used directly or indirectly to 
perform abortions, to reimburse or pay for 
abortions, or to refer for abortions, except 
when the life of the mother would be en- 
dangered if the child were carried to term. 

Sec. 204. No funds appropriated by Con- 
gress shall be used to give training in the 
techniques for performing abortions, to fi- 
nance research related to abortion, or to fi- 
nance experimentation on aborted children. 

Sec. 205. The United States shall not 
enter into any contract for insurance that 
provides, directly or indirectly, for payment 
or reimbursement for abortions other than 
when the life of the mother would be en- 
dangered if the child were carried to term. 

Sec. 206. No institution that receives Fed- 
eral financial assistance shall discriminate 
against any employee, applicant for employ- 
ment, student, or applicant for admission as 
a student, on the basis of that person's op- 
position to abortion or refusal to counsel or 
assist in the performance of abortions. 

Sec. 207. Any party may appeal to the Su- 
preme Court of the United States from an 
interlocutory or final judgment, decree, or 
order of any court of the United States re- 
garding the enforcement of this Title, or of 
any State law or municipal ordinance based 
on this Title, or any judgment, decree, or 
order which adjudicates the constitutional- 
ity of this Title, or of any such law or ordi- 
nance. Any party to such case shall have a 
right of direct appeal to the Supreme Court 
of the United States on the same terms as 
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govern appeals pursuant to section 1252 of 
title 28, United States Code, notwithstand- 
ing the absence of the United States as a 
party to such case. Notwithstanding any 
other provision of Federal law, attorneys’ 
fees shall not be allowable in any civil 
action involving, directly or indirectly, the 
provisions of this Title. 

Sec. 208. If any provision of this Title or 
the application thereof to any person or cir- 
cumstance is judicially determined to be in- 
valid, the validity of the reminder of this 
Title and the application of such provision 
to other persons and circumstances shall 
not be affected by such determination.“ 


Mr. HELMS. Mr. President, the pur- 
pose of the amendment I have sent to 
the desk is to bring some of the Feder- 
al Government's legislative power to 
bear on the abortion problem. We, in 
Congress, have extensive constitution- 
al authority to provide legal protec- 
tion for unborn human beings, and 
this bill takes advantage of part of 
that authority. 

The first section contains findings 
involving treaties, international 
bodies, foreign tribunals, American 
history, Senate hearings, and Supreme 
Court decisions relating to unborn 
human beings and the right to life. 
These findings will put Congress on 
record as clearly recognizing and af- 
firming the right to life and rejecting 
the tragedy of abortion on demand. 

The next four sections restrict the 
use of Federal funds for abortion. The 
traditional Hyde amendment formula- 
tion is employed, which last passed the 
Senate on May 21, 1981, by a vote of 
52 to 43. Further funding limitations 
are included with the objective of get- 
ting the Federal Government totally 
out of the business of supporting abor- 
tion with tax money. 

The sixth section is a freedom-of- 
conscience provision for medical per- 
sonnel who work in institutions receiv- 
ing Federal financial assistance and 
who object to taking part in providing 
abortions. Discrimination against such 
medical personnel on account of their 
prolife convictions is prohibited. 

The seventh section provides for ex- 
pedited Supreme Court review of cases 
arising out of State antiabortion stat- 
utes. This provision will insure that 
the Supreme Court gets an early op- 
portunity to review its decision in Roe 
versus Wade. In addition, award of at- 
torneys’ fees is specifically prohibited 
in cases involving this bill in order to 
carry out the purpose of the bill in 
ending Federal financial support for 
abortion. The last section is a sever- 
ability clause. 

TRADITION AGAINST ABORTION 

Mr. President, there has been a long- 
standing tradition in Anglo-American 
jurisprudence and in Western civiliza- 
tion generally that the protection of 
innocent human life is a preeminent 
value. On January 22, 1973, the Su- 
preme Court made a radical break 
with that tradition. It decided the case 
of Roe v. Wade, 410 U.S. 113 (1973), 
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and in the process, announced a newly 
discovered rule that the Constitution 
sanctions abortion on demand. The ef- 
fects of Roe converted abortion from a 
felony into a constitutional right— 
overnight. 

Swift was the change in centuries of 
law, and swift were the results in 
American culture. Since January 22, 
1973, there have been more than 10 
million abortions. A handful of babies 
survived the procedures and are alive 
today. The rest perished. Whatever 
the fate of the dead in the economy of 
God's merciful providence, we, on 
Earth, are without 10 million Ameri- 
can children. Let us pause for a 
moment and think about that fact. 

TRUE NATURE OF ABORTION 

Mr. President, the United States has 
been given many great gifts. We have 
land rich in beauty and natural re- 
sources. We have a climate conducive 
to the most productive agriculture in 
the world. We have a heritage which 
includes the best of European and 
other cultures. We have a tradition of 
political freedom and economic oppor- 
tunity which draws immigrants year 
after year. We have religious liberty 
and strong families. We have all this 
and much more. 

But beyond these many things, I be- 
lieve that we all would admit that our 
most precious gift in America is some- 
thing else. We see it all around us, es- 
pecially in the Capitol at this time of 
year. This gift carries us away from 
the daily grind into a world of hope 
and wonder. It is the gift—and mys- 
tery—of children. Can we ever overes- 
timate the immense value of American 
children? 

I say no, Mr. President, and every- 
thing in our heritage and culture says 
no, as well. The English poet, John 
Masefield, has stated the great truth 
about children in these lines: 

And he who gives a child a treat 

Makes joy-bells ring in Heaven's street, 

And he who gives a child a home 

Builds palaces in Kingdom come, 

And she who gives a baby brith 

Brings Saviour Christ again to Earth. 
—The Everlasting Mercy. 

Abortion is, tragically, not really 
about freedom of choice or reproduc- 
tive rights. I wish it were. It is, in- 
stead, about children. It is about 
which children will live and which will 
not. 

TRAGEDY OF LEGALIZED ABORTION 

Mr. President, the fact of 10 million 
abortions since 1973 has created an 
unmistakable void in our land. We are 
missing our own children. Where there 
would have been laughter, there is si- 
lence. Where there would have been 
tears, there are no eyes to cry. Where 
there would have been love for the 
now living, there is nothing. 

The plague of legalized abortion has 
inflicted, I am afraid, a mortal wound 
to the American ceremony of inno- 
cence. The most common surgical op- 
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eration in the United States used to be 
tonsilectomy. A sort of all-American 
rite of youth, it ended with the pa- 
tient’s enjoying mounds of ice cream 
as therapy. Today, the most common 
operation is abortion. It ends with a 
dead baby, a childless mother, and a 
legacy of guilt. 

Abortion, whether we, in Congress, 
like it or not, has become a national 
nightmare. Nearly one out of every 
three pregnancies is now deliberately 
ended through abortion. In some of 
our leading cities, there are more abor- 
tions than births. A huge amount of 
medical resources is devoted, not to 
preserving human life, but to destroy- 
ing it at its earliest stages. No one can 
persuasively argue to me that these 
facts are evidence of health in a socie- 
ty enjoying “freedom of choice.” On 
the contrary, they reflect a society 
whose very foundation is being torn 
up. 

The destructiveness of legalized 
abortion is evident in the serious 
damage which it has inflicted on the 
American family. Fathers are now ren- 
dered powerless to protect the lives of 
their own offspring. Mothers are lured 
into abortion by a seductive double- 
speak that ignores the reality of the 
unborn child and proclaims a false lib- 
eration. Siblings are denied the advan- 
tage of brothers and sisters. Teenagers 
are counseled, often by Government 
proxies, to have abortions without the 
knowledge of their parents. As a result 
of these and other factors, the family 
has been atomized, and the bulwark of 
a well-ordered society has thus been 
undermined. 

NATURAL REVULSION TO ABORTION 


Those who advance the cause of le- 
galized abortion often say, “I am per- 
sonally opposed to abortion, and I 
would never have one myself.” Then 
they go on to make certain arguments 
in favor of abortion. I think it is prof- 
itable to consider the first part of 
their argument in which they say they 
have a personal feeling against abor- 
tion. If abortion is some sort of legiti- 
mate “reproductive right,” why should 
there be, even among proponents, a re- 
pugnance toward the act of abortion 
itself? Why do the proponents abhor it 
“personally” and yet encourage others 
to have abortions? 

The answer to this contradiction 
lies, I think, in the human heart. None 
of us—not even the proabortionists— 
can understand the facts of prenatal 
development, understand motherhood 
and the value of children, understand 
abortion techniques, and understand 
our own humanity and say, at the 
same time, that abortion is a good 
thing. Abortion makes us all a little 
weak-kneed. Even when it is called 
“termination of pregnancy,” we natu- 
rally recoil from the thought of a 
mother and an abortionist destroying 
an unborn child. 
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In her book, “In Necessity and 
Sorrow” (Basic Books 1976), Magna 
Denes described the staff at an abor- 
tion hospital as dedicated and full of 
doubt, committed but uneasy.” (p. 17.) 
Where does this doubt come from? 
What makes health professionals 
uneasy about their work? It is, I am 
convinced, the inescapable truth en- 
graved on every heart that human life 
is a special gift deserving our utmost 
respect. Beyond all the arguments on 
both sides of the abortion issue, it is 
ultimately true, as Pascal put it, that 
“the heart has its reasons which 
reason does not know.” The human 
heart simply cannot conform to 
abortion. 

BELIEVERS AND NONBELIEVERS IN AGREEMENT 

Believers know this rule of the heart 
as God’s law. They have it confirmed 
by revealed truth, reason, and tradi- 
tion and articulated by the ancient 
command, “Thou shalt not kill.” Non- 
believers reach the same conclusion by 
studying closely the facts of prenatal 
development and conceding that abor- 
tion is simply wrong. 

Dr. Bernard N. Nathanson is a 
former abortionist who now argues 
against legalized abortion. He is a self- 
professed nonbeliever. In his book, 
“Aborting America,” Dr. Nathanson 
discusses the Golden Rule in connec- 
tion with abortion. He asserts that 
even apart from religion, the Golden 
Rule is “simply a statement of innate 
human wisdom.” He says, 

Unless this principle is cherished by a so- 
ciety and widely honored by its individual 
members, the end result is anarchy and the 
violent dissolution of the society. This is 
why life is always an overriding value in the 
great ethical systems of world history. If we 
do not protect innocent, nonaggressive ele- 
ments in the human community, the alter- 
native is too horrible to contemplate. 
Looked at this way, the sanctity of life is 
not a theological but a secular concept, 
which should be perfectly acceptable to my 
fellow atheists." (p. 227.) 

As a Christian, I have a different ap- 
proach from Dr. Nathanson, although 
on the abortion issue, we reach a simi- 
lar result. To my mind, every single 
abortion is an incalculable blow to the 
moral order ordained by Almighty 
God. It is God who creates individual 
human beings in His image and like- 
ness, and we humans take part only as 
procreators. For this reason, human 
life, in the deepest sense, belongs to 
God. 

GOD'S AUTHORITY AS BASIS FOR LAW VERSUS 

LEGAL POSITIVISM 

Although many in public life may 
shrink from mentioning God, I do not 
fear to invoke His name and His au- 
thority as the ultimate basis for 
human law. As a body, we, in the 
Senate, invoke God’s authority before 
beginning each session. This practice 
of an opening prayer goes back to the 
early days of the Republic and has its 
genesis in the traditional notion that 
man’s law is subject to God’s. We thus 
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daily affirm in our institutional prac- 
tice here in the Senate that our work 
as lawmakers is under the authority of 
a higher law. 

The traditional invocation of God as 
a substantive basis for legislation does 
not, however, go down easily with 
most contemporary legal scholars. 
They have become caught up in the 
spirit of an intellectual age whose first 
article of faith is that man, not God, is 
the measure of all things. The wisdom 
of the “Laws of Nature and of Na- 
ture’s God,” as Thomas Jefferson put 
it, is lost on these legal scholars and 
their disciples in government. In the 
world of jurisprudence, this modern 
theory of law is generally known as 
legal positivism. Much to the detri- 
ment of our country, it has become as- 
cendant in Congress, the executive de- 
partments, and most clearly in the Su- 
preme Court. Legal positivism holds 
that the validity of a law derives from 
its being promulgated through regular 
procedures and rules, irrespective of 
its substantive content. In other 
words, no matter what the law says, it 
is valid as long as it complies with or- 
dinary lawmaking procedures. Legal 
positivism admits of no higher law or 
check on manmade law. Hence, the 
concept of justice has no place in the 
positivist legal system. 

According to Hans Kelsen, a leading 
positivist of the 20th century, law 
cannot be criticized as unjust. For 
Kelsen, justice “is not ascertainable of 
rational knowledge at all.” He says, 
“Rather, from the standpoint of ra- 
tional knowledge there are only inter- 
ests and conflicts of interests . . . Jus- 
tice is an irrational ideal.” Hans 
Kelsen, “The Pure Theory of Law,” 50 
Law Quart. Rev. 474 (1934). At 
bottom, legal positivism denies out- 
right traditional notions of a higher 
law given by God. The ideal of justice 
based on immutable principles of right 
and wrong is dispensed with. 

Consistant with legal positivism, the 
idea has become accepted in certain 
circles in the United States that God 
has nothing to do with law and public 
policy. In debating issues in Congress, 
we, in 1982, are not, supposedly, to 
mention God or have recourse to reli- 
gious authority. God is something ex- 
clusively for private life and is irrele- 
vant to human law. 

Mr. President, I stand here today to 
reject legal positivism root and 
branch. Justice is the legitimate object 
of all law, and God's guidance in at- 
taining that end is indispensable. In 
failing to recognize these ancient un- 
derstandings, human societies subject 
themselves to the destructive ways of 
men unimpeded by God's law. Men 
thus cut off from God have only 
themselves for authority, a fearful 
prospect which has always produced 
fearful consequences. 


August 18, 1982 


A CROSSROAD FOR AMERICA AND THE WEST 


Legal positivism and its rejection of 
God's authority are alien to tradition- 
al Anglo-American jurisprudence, and 
they are destructive of American socie- 
ty. I say that it is time to return to our 
heritage and return to God and His 
law as the basis for our own. 

According to Malcolm Muggeridge, 
the well-known British journalist, 
Western civilization is at a critical 
point, and the abortion controversy, 
he asserts, is syptomatic of the deci- 
sion that confronts us. He says: 


Our Western way of life has come to a 
parting of the ways; time's takeover bid for 
eternity has reached the point at which ir- 
revocable decisions have to be taken. Either 
we go on with the process of shaping our 
own destiny without reference to any 
higher being than Man, deciding ourselves 
how many children shall be born, when and 
in what varieties, which lives are worth con- 
tinuing and which should be put out, from 
whom spare-parts—kidneys, hearts, genitals, 
brainboxes even—shall be taken and to 
whom allotted. 

Or we draw back, seeking to understand 
and fall within our Creator’s purpose for us 
rather than to pursue our own; in true hu- 
mility praying, as the founder of our reli- 
gion and our civilization taught us: Thy will 
be done.—Muggeridge, “What the Abortion 
Argument is About,” 1 Human Life Review 
4. 5 (1975). 


NATURAL LAW BASIS OF THE CONSTITUTION 


Let me hasten to add at this point, 
Mr. President, before the positivists 
denounce me as destroying the Consti- 
tution, that what I am advocating 
today, although rarely heard in recent 
times, is solidly based in American tra- 
dition and does no violence whatsoever 
to the Constitution. In fact, the estab- 
lishment of the United States grew 
out of the colonists’ rejection of a 
British parliamentary positivism 
which claimed absolute prerogatives 
over colonial life. Let us not forget 
those powerful words of the Declara- 
tion of Independence, “We hold these 
Truths to be self-evident, that all Men 
are created equal, that they are en- 
dowed by their Creator with certain 
unalienable Rights, that among these 
are Life, Liberty, and the Pursuit of 
Happiness.” The founding document 
of our country acknowledges God as 
the source of legal rights and as the 
authority for human law. 

Some critics undoubtedly will argue 
that resort to God’s authority as a 
guide to legislation violates the estab- 
lishment clause of the first amend- 
ment. The purpose of the establish- 
ment clause was not, however, to 
outlaw religious principles as a basis 
for law, but it was to prohibit congres- 
sional establishment of a national 
church. It is no violation of the first 
amendment to base our laws on reli- 
gious principles. To do otherwise—to 
ignore God’s revelation in human his- 
tory—would be to reject the only sure 
foundation we have on Earth. 
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Writing in the March 19, 1982 issue 
of Christianity Today, Richard John 
Neuhaus, editor of Lutheran Forum, 
said, quite accurately, 

Today, talk of a “Christian America” is 
portrayed as rightwing extremism. But that 
America was as Christian as it was a repub- 
lic was self-evident throughout most of our 
history. If we wonder why some people 
react so aggressively to the course of Ameri- 
can society, we need to be reminded that 
some of the fundamental changes in our na- 
tional life are very recent. ITlalk about 
our being a secular society and state began 
to gain currency only in the 1940's. From 
the Mayflower Compact in the 17th century 
through the social-gospel movement that 
ended in this century, it was assumed that 
in some significant sense this is a Christian 
nation. Opponents of that notion have 
failed in recent decades to eradicate that 
belief from American life. 

American history is full of examples 
substantiating what Mr. Neuhaus says. 
In the context of the debate over 
court-imposed abortion on demand, it 
will suffice to note two assertions by 
the Supreme Court itself. In 1892, the 
Court agreed, [Wie are a Christian 
people, and the morality of the coun- 
try is deeply ingrafted upon Christian- 
ity ... “Church of the Holy Trinity v. 
United States, 143 U.S. 457, 471 (1892). 
In 1931, the Court said, “We are a 
Christian people, according to one an- 
other the equal right of religious free- 
dom, and acknowledging with rever- 
ence the duty of obedience to the will 
of God.” United States v. MacIntosh, 
283 U.S. 605, 625 (1931). 

To protect innocent human life is 
the first purpose of any government 
which claims to be just. In this regard, 
we, in the United States, have failed 
over the past 9 years. The travesty of 
10 million deaths from abortion is 
abundant evidence that Congress 
needs to act for the protection of 
unborn human beings. 

THE CANCER OF ROE VERSUS WADE 

In Roe v. Wade, 410 U.S. 113 (1973), 
the Supreme Court purported to inter- 
pret the Constitution to strip the 
States of virtually any power to pro- 
tect unborn human beings. Beyond 
the fact that such a construction of 
the Constitution was clearly errone- 
ous, having support in neither text nor 
history, the Supreme Court rendered 
its decision in a moral vacuum. In 
keeping with the theory and practice 
of legal positivism, the Court tried to 
develop the Constitution as something 
sui generis. The Court was without 
vision—the moral vision—that the 
Constitution can only be properly con- 
strued as informed by the subtle but 
unmistakable light of natural law. 

Such natural law has as a fundamen- 
tal tenet that human beings are cre- 
ated by God and that accordingly they 
all have the right to life. They have 
the right to be free from the aggres- 
sion of others. To the extent that any 
manmade rule violates this principle, 
it cannot properly be called law but is 
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instead a corruption of law. Although 
clothed with the power of law by 
virtue of the position of seven of the 
nine men on the Supreme Court in 
January 1973, Roe against Wade is 
nonetheless not law in an ultimate 
sense. It is a corruption of law, a cor- 
ruption of the Constitution, and a cor- 
ruption of American society. 

Let us turn away from the corrup- 
tion of Roe against Wade, but let us do 
so in a spirit of forgiveness and recon- 
ciliation. The abortion matter in the 
United States has caused much acri- 
mony and hard feelings over these last 
9 years. It is indeed an emotional sub- 
ject. Many fine people with the best of 
intentions have been deceived by the 
rhetoric of “freedom of choice.” But 
let us all, both as individuals and as 
Americans, make a resolute commit- 
ment to forgive each other for the 
errors which have been made. “To err 
is human, to forgive divine,” according 
to the familiar counsel of Alexander 
Pope. The Divine in this case will lead 
us out of the abortion tragedy, and He 
will surely provide the means for na- 
tional healing as well. 

A CONGRESSIONAL REMEDY 

Mr. President, Congress has the 
moral duty and the constitutional au- 
thority to ameliorate the continuing 
effects of Roe. The bill I am sponsor- 
ing today goes part of the way toward 
providing the appropriate legislative 
remedy. In essence, it does three 
things: 

First, employing the unquestioned 
congressional power of the purse, the 
bill seeks to stop all Federal financial 
support for abortion. Even the Su- 
preme Court did not venture so far 
from American tradition and the Con- 
stitution as to deny Congress its ap- 
propriation power. Although a deter- 
mined positivist minority dissented, 
the majority of the Court held that 
the Hyde amendment, cutting off 
abortion funding, was constitutional in 
Harris v. McRae, 448 U.S. 297 (1980). 
The current bill seeks a permanent de- 
funding of abortion insofar as that can 
be done by any one Congress. 

Second, the bill contains a freedom- 
of-conscience provision for medical 
personnel who object to participation 
in performing abortion. This provision 
prohibits discrimination against pro- 
life medical personnel in any institu- 
tion receiving Federal financial assist- 
ance. 

Third, the bill establishes an expe- 
dited Supreme Court review for cases 
arising from enforcement of tradition- 
al State antiabortion laws which may 
occur in light of the bill’s findings on 
the beginning of human life and the 
errors of Roe against Wade. These 
findings constitute, at a minimum, a 
congressional repudiation of the con- 
struction of the Constitution put forth 
by the majority in Roe against Wade. 
After the loss of 10 million unborn 
American children through legalized 
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abortion, the time is overdue for such 
a repudiation. 


SEPARATION OF POWERS 


Some have engaged in the sophistry 
that Congress may not overturn a Su- 
preme Court decision by enactment of 
a statute. In a strict sense, this state- 
ment is true: Congress may not reverse 
the binding decision between litigants 
of the highest Federal appellate court. 
But Congress may indeed interpret 
the Constitution differently from the 
Supreme Court and exercise its powers 
consistent with such interpretation. In 
so doing, Congress does not overturn a 
case. The order entered by the Court 
affecting the litigants in Roe stands. 
The litigants are bound. What does 
not stand—what cannot stand under 
the moral law and the Constitution 
itself—is a general political rule that 
the American Constitution renders 
unborn human beings mere things to 
be disposed of at will and that Con- 
gress is powerless to act. 

In this connection, it should be re- 
called that the primary function of 
courts in our system of government is 
to decide cases at law and suits in 
equity. For appellate courts, including 
the Supreme Court, their job is to cor- 
rect errors of law made in the courts 
below. In doing this, they must some- 
times interpret the Constitution and 
declare a statute invalid. Their inter- 
pretation of the Constitution, howev- 
er, is for the purpose of deciding the 
particular case before them. It is not 
for the purpose, nor have the courts 
been given the power, of acting as the 
exclusive arbiter of the meaning of the 
Constitution. Within Congress juris- 
diction—that is, legislative power 
granted under the Constitution—Con- 
gress itself must interpret the Consti- 
tution pursuant to the oath of office 
of its Members. 

This analysis of constitutional sepa- 
ration of powers is not new. It is sup- 
ported by many precedents in Ameri- 
can history. See, for example, Thomas 
Jefferson, Letter to Abigail Adams, 
September 11, 1804 (VIII The Writings 
of Thomas Jefferson 310 (Ford ed. 
1897)); Thomas Jefferson, Letter to 
William C. Jarvis, September 28, 1820 
(X The Writings of Thomas Jefferson 
160 (Ford ed. 1899)); Andrew Jackson, 
Veto Message on Bill to Recharter the 
Bank of the United States, July 10, 
1832 (II Messages and Papers of the 
President 576, 581-83 (Richardson ed. 
1896)); and Abraham Lincoln, Speech- 
es during the Lincoln-Douglas Senato- 
rial Campaign, July, October 1858 (II 
The Collected Works of Abraham Lin- 
coln 494, 516 (Basler ed. 1953); III id, 
255). What would be new is to accept 
the argument that the Supreme Court 
is not only the supreme judicial organ 
but occupies a position of political su- 
premacy over the whole Federal Gov- 
ernment. 
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Let us briefly review statements of 
three Presidents on this point. First, 
Thomas Jefferson wrote: 

[T]he opinion which gives to the judges 
the right to decide what laws are constitu- 
tional, and what not, not only for them- 
selves in their own sphere of action, but for 
the Legislature and Executive also, in their 
spheres, would make the judiciary a despotic 
branch.” Letter to Abagail Adams, supra 
(emphasis added). 


Second, President Andrew Jackson 
said, in his message of 1832 vetoing 
the act to recharter the Bank of the 
United States: 

The authority of the Supreme Court must 
not, therefore, be permitted to control the 
Congress or the Executive when acting in 
their legislative capacities, but to have only 
such influence as the force of their reason- 
ing may deserve.” II Messages and Papers of 
the Presidents, supra. 

A third notable antecedent in Ameri- 
can history, relevant to separation of 
powers in abortion and Roe against 
Wade, involves slavery and the Dred 
Scott decision. President Lincoln, in 
his first inaugural address, March 4, 
1861, articulated the proper role of the 
Supreme court: 

I do not forget the position assumed by 
some, that constitutional questions are to be 
decided by the Supreme Court; nor do I 
deny that such decisions must be binding, in 
any case, upon the parties to a suit, as to 
the object of that suit, while they are also 
entitled to a very high respect and consider- 
ation in all parallel cases by all other de- 
partments of the government. And, while it 
is obviously possible that such decision may 
be erroneous in any given case, still the evil 
effect following it, being limited to that par- 
ticular case, with the chance that it may be 
overruled and never become a precedent for 
other cases, can better be borne than could 
the evils of a different practice. At the same 
time, the candid citizen must confess that if 
the policy of the government, upon vital 
questions affecting the whole people, is to 
be irrevocably fixed by decisions of the Su- 
preme Court, the instant they are made, in 
ordinary litigation between parties in per- 
sonal actions, the people will have ceased to 
be their own rulers, having to that extent 
practically resigned the government into 
the hands of that eminent tribunal. The 
Writings of Abraham Lincoln 262 (A. Laps- 
ley ed. 1906), 

President Lincoln’s statement is as 
appropriate today as it was in 1861 
and should be recalled whenever the 
argument is made that the Supreme 
Court is somehow the supreme branch 
of the entire Federal Government. 

The doctrine of separation of powers 
under our Constitution is not always 
simple in its application, and I do not 
intend to lay down today a single rule 
of thumb that applies under all cir- 
cumstances. In the abortion matter, 
however, it is clear that the Supreme 
Court misconstrued the Constitution 
and that Congress has certain power 
to ameliorate the continuing effects of 
that error. Let us proceed with dis- 
patch to recognize the right to life 
under American law. 

Mr. . Mr. President, I ask for 
the yeas and nays. 
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The PRESIDENT pro tempore. Is 
there a sufficient second? 

Mr. BUMPERS. Parliamentary in- 
quiry, Mr. President. 

The PRESIDENT pro tempore. A 
parliamentary inquiry is not in order 
after the request for the yeas and nays 
until there is a determination of 
whether there is a sufficient number. 
Is there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BUMPERS. Parliamentary in- 
quiry, Mr. President. 

The PRESIDENT pro tempore. The 
Senator from Arkansas will state it. 

Mr. BUMPERS. Is the amendment 
of the Senator from North Carolina 
divisible? 

The PRESIDENT pro tempore. The 
amendment of the Senator from 
North Carolina is an amendment to 
strike and insert and, under the rules, 
an amendment to strike and insert is 
not divisible. 

Mr. WEICKER addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Connecticut. 

UP AMENDMENT NO. 1252 

Mr. WEICKER. Mr. President, I 
send to the desk a perfecting amend- 
ment of the bill proposed to be strick- 
en out and ask it be read. 

The PRESIDENT pro tempore. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Connecticut (Mr. 
WEICKER) proposes an unprinted amend- 
ment numbered 1252 as a perfecting amend- 
ment to unprinted amendment No. 1251. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

Mr. HELMS, I think it should be 
read. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. HELMS. I object. 

The PRESIDENT pro tempore. Ob- 
jection is heard. 

The legislative clerk read as follows: 

At the end of the language proposed to be 
stricken by the committee substitute add 
the following: 

Sec. . Nothing in this act shall be inter- 
preted to limit in any manner the Depart- 
ment of Justice in enforcing the Constitu- 
tion of the United States nor shall anything 
in this act be interpreted to modify or di- 
minish the authority of the courts of the 
United States to enforce fully the Constitu- 
tion of the United States. 

Mr. WEICKER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDENT pro tempore. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

SEVERAL SENATORS addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Montana. 

UP AMENDMENT NO. 1253 

Mr. BAUCUS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 
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The PRESIDENT pro tempore. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Montana (Mr. Baucus) 


proposes an unprinted amendment num- 
bered 1253. 

At the end of the pending amendment, 
add the followin: : It is the sense of the Con- 
gress that the ederal courts must remain 
open to litigant: whose claims arise out of 
the federal Constitution. Furthermore, it is 
emphatically the province and duty of the 
judicial department to say what the law is 
and Article 5 of the Constitution specifically 
provides a mechanism to respond to the 
Constitutional decisions of the Supreme 
Court. 


Mr. BAUCUS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDENT pro tempore. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I move 
to table the underlying amendment 
and I ask for the yeas and nays. 

The PRESIDENT pro tempore. 
Which amendment is the Senator 
moving to table? 

Mr. HELMS. The Weicker amend- 
ment in the first degree, the underly- 
ing amendment. 

The PRESIDENT pro tempore. The 
yeas and nays have been called for. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The 
question is on agreeing to the motion 
of the Senator from North Carolina 
(Mr. Herms) to table the amendment 
of the Senator from Connecticut (Mr. 
WEICKER). 

The yeas and nays have been or- 
dered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Wyoming (Mr. Simpson) 
is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Hawaii (Mr. MATSU- 
NAGA) and the Senator from Tennessee 
(Mr. SAssER) are necessarily absent. 

The PRESIDENT pro tempore. Are 
there any other Senators in the Cham- 
ber wishing to vote? 

The result was announced—yeas 38, 
nays 59, as follows: 


(Rolicall Vote No. 334 Leg.] 
YEAS—38 


Grassley 
Hatch 
Hawkins 
Helms 
Humphrey 
Jepsen 
Johnston 
Kasten 
Laxalt 
Long 
Lugar 
Mattingly 
McClure 


Murkowski 
Nickles 
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NAYS—59 
Dodd 
Durenberger 
Eagleton 
Glenn 
Goldwater 
Gorton 
Hart 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Hollings 
Huddleston 
Inouye 
Jackson 
Kassebaum 
Kennedy 
Leahy 
Levin 
Mathias 


NOT VOTING—3 
Matsunaga Sasser Simpson 


So the motion to lay on the table 
Mr. Weicker's amendment (UP No. 
1252) was rejected. 

Mr. WEICKER. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. PACKWOOD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WEICKER addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Connecticut is recog- 
nized. 

Mr. WEICKER. Mr. President, I 
first want to thank my colleagues for 
the courtesy that they have extended 
to me to speak on matters before this 
Chamber. I thought that the tabling 
motion, although in order, was a little 
premature, considering that I had not 
had an opportunity to address myself 


Andrews 
Baker 
Baucus 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Brady 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
Danforth 
Dixon 


Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Nunn 
Packwood 
Pell 

Pryor 
Riegle 
Rudman 
Sarbanes 
Schmitt 
Specter 
Stafford 
Stevens 
Tower 
Tsongas 
Wallop 
Weicker 


to the subject matter which has occu- 
pied the Chamber for the last several 
days, or the new matter introduced by 
the distinguished Senator from North 
Carolina, or the amendment of the 


Senator from Connecticut, or the 
amendment of the Senator from Mon- 
tana. 

Now, Mr. President, in essence, what 
we have before us is another court- 
stripping amendment by the distin- 
guished Senator from North Carolina. 
Maybe the distinguished Senator from 
North Carolina would be pleased to 
present a constitutional amendment 
that eliminated the third separate-but- 
equal branch of Government and just 
have the President and Congress. 
Then we would not have to go through 
this great series of events whereupon 
every time we disagree with something 
in this country we make certain that 
there shall be no judicial review. 

I find it ironic that anyone claiming 
to be of a conservative bent would try 
to decimate the Constitution of the 
United States and, de facto, eliminate 
the protection which all of us as 
Americans are provided through the 
judicial system. 

Mr. HELMS. Will the Senator yield 
for a question? 

Mr. WEICKER. I wonder if my good 
friend from North Carolina, who tried 
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to foreclose me from saying anything, 
would now allow me to say a few 
words. 

Mr. HELMS. Delighted. I just 
wanted to ask one question of the Sen- 
ator. 

Mr. WEICKER. On that subject I 
reiterate that no one is confronting 
here the substance of prayer in 
school—that will be discussed—or the 
substance of abortion. Rather, we are 
confronted very baldly with the issue 
of whether or not the Congress of the 
United States by statute can overrule 
the courts of this Nation—the issue of 
court stripping. I pointed out to my 
colleagues, when we were on the sub- 
ject of busing, that the problem there 
happened to be a problem that related 
to the opportunities of black school- 
children. I said then that if you 
pursue this principle then nothing is 
safe, none of us; the next thing you 
know it will be Senators of the United 
States who are not afforded the pro- 
tection of the Constitution, and then 
maybe businessmen and right on down 
the list. And now we are seeing this 
come to pass. I think the time has 
come to say no, to vigorously pursue 
that which is entrusted to our branch 
of the Government, to try to devise 
positive solutions to problems that do 
exist in this Nation, but not to try to 
eliminate one of the other separate- 
but-equal branches of Government. 

That certainly is not a conservative's 
approach toward our Constitution; 
rather, it is the most radical approach 
that anyone could think of. 

I have in my hand a letter of August 
5, 1982, from the American Bar Asso- 
ciation. I should like to read it to my 
colleagues because I think that it very 
well articulates the problem that con- 
fronts us here this afternoon. It is 
from the American Bar Association, 
office of the president, David Brink: 

AMERICAN BAR ASSOCIATION, 
Chicago, Il, August 4, 1982. 

DEAR SENATOR: On behalf of the American 
Bar Association, I am writing in opposition 
to S. 1742, the Voluntary School Prayer Act, 
S. 158 and S. 1741, the Human Life bills, and 
S. 2148, to protect unborn human beings. 
Senator Jesse Helms, the chief sponsor of 
these measures, has obtained a commitment 
from the Majority Leader to bring these 
issues up for Senate consideration either as 
free standing issues, or as amendments to 
some other piece of legislation, perhaps the 
debt ceiling bill. The ABA strongly urges 
that these proposals be rejected by the 
Senate. 

The ABA takes no position on the issues 
of school prayer and abortion addressed by 
these bills. We are emphatically opposed to 
these bills, not because of their subject 
matter, but because of the means by which 
they seek to change constitutional law. If 
enacted, any one of these measures would 
constitute an unprecedented attack on the 
constitutional function of the federal courts 
and establish unwise policy. 

Although different in subject matter and 
approach, all four measures share a 


common impermissible goal. They all pose a 
dangerous threat to the independence of 
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the federal judiciary and undermine the 
fundamental principle of judicial review. S. 
1742 would remove the jurisdiction over all 
school prayer cases from the Supreme 
Court as well as the lower federal courts. S. 
158 and S. 1741 would withdraw the jurisdic- 
tion to hear abortion cases from the lower 
federal courts. And S. 2148 redefines the 
constitutional term “person” in Section 5 of 
the Fourteenth Amendment. 

I appreciate the fact that Senator Helms 
has very strongly-held views on abortion 
and prayer in schools. I respect his right to 
hold those views and do not question the 
sincerity which prompts his actions. Howev- 
er, we of the ABA believe that his proposals 
go far beyond the sensitive moral and social 
issues which are the subject matter of these 
bills. As a matter of both law and policy, our 
Association believes that efforts to change 
constitutional law by means other than the 
amendment of the Constitution should not 
be attempted. In this we share the views of 
the preponderance of legal scholars, former 
Attorneys General, Solicitors General, ju- 
rists, and leaders of other national legal or- 
ganizations. All of us believe that these pro- 
posals to limit the jurisdiction of federal 
courts to hear or grant remedies represent 
dangerous policy and are unconstitutional. 
We are deeply concerned that the basic tri- 
partite structure of our government, with 
its delicate system of checks and balances, 
be preserved. 

The constitutional issues raised by these 
proposals are complex and require thorough 
consideration. The fact is that the Senate 
Judiciary Committee has been actively re- 
viewing these issues throughout this ses- 
sion, and has yet to complete action on 
them. This clearly demonstrates that there 
are no simple answers to the substantial 
constitutional and policy questions they 
raise. These bills are currently at various 
stages in the legislative process: S. 158 was 
reported to the full Judiciary Committee on 
July 9, 1981 and as amended is now identical 
to S. 1741; and although S. 1742 was not re- 
ferred to the Committee, it is identical to S. 
481 which has been pending in the Separa- 
tion of Powers Subcommittee since Febru- 
ary 27, 1981. The issue of prayer in public 
schools is currently the subject of full Judi- 
ciary Committee hearings on S.J. Res. 199, a 
proposed constitutional amendment provid- 
ing for voluntary prayer in public schools. 
These hearings will no doubt deal with 
many of the procedural, constitutional and 
policy questions raised by S. 1742. 

I would also point out that the current At- 
torney General’s letter opinion of May 6 on 
S. 1742 raises fundamental and difficult 
questions concerning congressional power 
over Supreme Court jurisdiction. He cau- 
tions Congress to consider S. 1742 in light of 
the principles articulated in his letter and to 
avoid testing the limits of its authority. 
Both as a matter of constitutional law and 
as a matter of national policy, his analysis 
clearly leads to the conclusion that the 
withdrawal of jurisdiction from the Su- 
preme Court proposed in S. 1742 is unconsti- 
tutional, despite his final statement that he 
will be willing to argue for its constitution- 
ality. In our view, a correct analysis of basic 
constitutional principles would make any 
bill which similarly removes jurisdiction in 
constitutional cases unconstitutional as ap- 
plied to any and all levels of the federal ju- 
diciary. 

S. 2148, like S. 158, S. 1741, and S. 1742, is 
constitutionally objectionable because it 
also attempts to change settled constitution- 
al law by ordinary legislation. This bill de- 
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serves a great deal more scrutiny than it has 
been given. It was immediately placed on 
the Senate calendar after introduction, and 
no comparable legislation has ever been re- 
ferred to Committee. Very serious constitu- 
tional questions have been raised about its 
approach, questions which in all fairness are 
too complex to be considered on first im- 
pression during the heat of what is likely to 
be another highly emotionally-charged 
debate on abortion. We therefore respect- 
fully urge that S. 2148, or any similar pro- 
posal, not be acted upon by the Senate at 
this time. 

The Association believes that the effort to 
add any of these measures as amendments 
to essential legislation, or to circumvent the 
ongoing committee consideration of the con- 
stitutional and policy issues involved, would 
be wholly inappropriate and should be 
strenuously resisted. We urge that the legis- 
lative process be permitted to work as in- 
tended. 

Sincerely, 
Davin R. BRINK. 

He has an enclosure, a very brief 
statement, signed by the following: 
Benjamin R. Civiletti, Attorney Gen- 
eral 1979-81; Elliot L. Richardson, At- 
torney General 1973; Ramsey Clark, 
Attorney General 1967-69; Nicholas 
Katzenbach, Attorney General 1965- 
66; Wade McCree, Solicitor General 
1977-81; Erwin N. Griswold, Solicitor 
General 1967-73; Archibald Cox, Solic- 
itor General 1961-64; J. Lee Rankin, 
Solicitor General 1956-61; David R. 
Brink, president, American Bar Asso- 
ciation; Arnette R. Hubbard, presi- 
dent, National Bar Association; W. 
Edwin Youngblood, president, Federal 
Bar Association; E. N. Carpenter, 
president, American Judicature Socie- 


ty; Alston Jennings, president, Ameri- 
can College of Trial Lawyers; Justice 


Arthur J. Goldberg; 
Hufstedler. 
The statement, which is the enclo- 
sure, reads as follows: 
MESSAGE TO CONGRESS 


JUDICIAL INDEPENDENCE AND COURT STRIPPING 
LEGISLATION 


We are opposed to the pending legislative 
restrictions on the jurisdiction of federal 
courts to hear or grant remedies in constitu- 
tional cases involving such controversial 
issues as school desegregation and busing, 
prayers in public schools and abortion. We 
urge that Congress, in resolving these 
issues, not respond to dissatisfaction with 
particular court decisions by attempting 
statutorily to rewrite constitutional law. Al- 
though the pending bills deal with different 
subject matters, and present varying consti- 
tutional and policy questions, they share a 
common impermissible purpose. All are at- 
tempts by Congress to do legislatively what 
should be done by constitutional amend- 
ment. We believe that such efforts pose a 
dangerous threat to the integrity and inde- 
pendence of the federal judiciary in our con- 
stitutional system of government. 

As individuals, we hold varying views on 
the substantive policy issues which are the 
subjects of these proposals, and as a group 
we take no position on them. But we are 
united in the belief that these proposals 
threaten our fundamental constitutional 
principles: the independence and supremacy 
in constitutional questions of the federal ju- 
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diciary, the separation of powers, and the 
system of checks and balances. The enact- 
ment of any one of these proposals curbing 
the authority of the courts to hear cases or 
grant remedies for constitutional violations 
would establish an unworthy precedent. 

Because the policy considerations are so 
substantial, and because the constitutional 
propriety of these bills is open to serious 
reservations, we urge the Congress to reject 
all efforts to remove federal court jurisdic- 
tion over constitutional rights and remedies, 
in whatever form they are presented. 

Mr. President, that is exactly what 
we have before this Chamber at the 
present time. 

I know that most of my colleagues 
probably feel a certain uneasiness 
about my good friend, the Senator 
from North Carolina, and I sharing 
the floor, that maybe matters might 
slow down a bit. Such is going to be 
the case. But I also point out that it 
was just recently that the Senate of 
the United States passed upon a con- 
stitutional amendment, and I believe 
this Senator spoke for, at most, 5 to 7 
minutes on that matter. 

That was the way to handle it. I was 
very much against the balance-the- 
budget amendment to the Constitu- 
tion, and I so stated, and I so voted. 
But that was the way to do it. That is 
the proper procedure. 

If we follow the procedures—never 
mind the substance—advocated by the 
distinguished Senator from North 
Carolina, then, believe me, the Consti- 
tution becomes a worthless document. 

This generation has used up the cap- 
ital that has been acquired by genera- 
tions throughout hundreds of years. 
The last thing that is left out there 
untouched, at least in terms of what it 
stands for, is the Constitution of the 
United States. 

Are we going to turn that into a 
scrap of paper, also, so as to give vent 
to our particular feelings at this 
moment in history, or are we going to 
at least leave that unsullied and un- 
touched, both as to substance and pro- 
cedure, for our children? 

Mr. President, I do not intend to talk 
at length at this particular moment, 
because I think other Senators wish to 
make comments on this matter. 
Indeed, I am quite prepared to re- 
spond to any question, and I am pre- 
pared to get into a lengthy discussion 
on school prayer before we are 
through. 

I think the majority leader was quite 
correct in giving a period of time for 
an airing of these matters, but I assure 
Senators that so long as they take the 
form they are presently in, which is to 
circumvent the amendment process of 
the Constitution of the United States, 
we are going to do very little business 
on the floor of the U.S. Senate insofar 
as this week is concerned, or whatever 
weeks we are required to be here. 

I am willing to take my licks and 
accept my defeats—and I did on the 
balanced budget amendment—when 
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they are done according to the consti- 
tutional procedures of this country. 
But when in passion, however well 
meaning that passion, we try to cir- 
cumvent those constitutional proce- 
dures, then I assure my good friend 
from North Carolina that recesses and 
holidays and all the rest of it will 
mean very little. I am prepared to stay 
here just as long as he would like to 
stay here. Maybe we should grant a 
vacation to all our colleagues and the 
two of us could hold the floor together 
and enjoy each other’s company in the 
next couple of weeks. 

In any event, it is for that reason, 
principally, without getting into the 
substance of these other matters, 
which I am sure will come later, that I 
present myself as I do in terms of this 
amendment. 

(Mr. GOLDWATER assumed the 
Chair.) 

Mr. HELMS. Mr. President, will the 
Senator yield, without losing his right 
to the floor? 

Mr. WEICKER. I yield. I do not 
intend to hold the floor. 

Mr. HELMS. I say to my friend, as I 
have said on many occasions, that we 
happen to differ on this issue and we 
differ on the approach. 

I suppose there may be as many as 
10 Senators who understood the sig- 
nificance of the last vote. If they had, 
many more no doubt would have voted 
the other way. But that is beside the 
point. 

Let me ask the Senator this: Did he 
vote for the voting rights extension? 

Mr. WEICKER. Yes; indeed, I did. 

Mr. HELMS. Did the voting rights 
extension limit the jurisdiction of the 
court? 

Mr. WEICKER. I say again that 
there they carefully crafted a way to 
give additional rights—additional 
rights. What we cannot do is to re- 
strict the rights guaranteed by the 
Constitution. We always try to expand 
rights legislatively. But to eliminate 
one of the branches of Government, I 
say that moves into the realm—if it is 
going to be done—of a constitutional 
amendment. 

We cannot legislatively reduce the 
rights of our fellow Americans. That, 
in essence, is what the Senator from 
North Carolina is trying to do. 

Mr. HELMS. That, in essence, is 
what the Senator did when he voted 
for the voting rights extension. You 
cannot have one set of standards on 
one occasion and a different set of 
standards on another. 

Also, there is article III of the Con- 
stitution, which pretty clearly defines 
the right—and I think the duty—of 
Congress to limit the jurisdiction of 
the Court when Congress decides that 
the Court is intruding into matters too 
far, in which they should not be in- 
volved. 

I thank the Senator. 
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Mr. BAUCUS. Mr. President, will 
the Senator from Connecticut yield 
for a question? 

Mr. WEICKER. I yield the floor. 

Mr. BAUCUS. Mr. President, I ap- 
plaud the Senator from Connecticut 
and others here who are correctly 
pointing out to the Senate and to the 
country that the issue before us is not 
a school prayer bill. It is not an abor- 
tion bill. Rather, the issue before us is 
whether or not this Congress is going 
to limit the jurisdiction of the U.S. Su- 
preme Court. 

These are court-stripping bills. It is 
not a school prayer bill. It is not an 
abortion bill. 

When the school prayer issue came 
before this body not too long ago, I 
daresay that at that time most Mem- 
bers—indeed, 80 or 90 percent of the 
Members—of this body saw that issue 
as a school prayer issue and not a 
court-stripping issue because of the 
way that issue was framed. 

I think it is very important and it is 
critical that we today, before deciding 
how to vote on the underlying amend- 
ment of the Senator from North Caro- 
lina, that is, the school prayer amend- 
ment, and the second-degree amend- 
ment offered by the Senator from 
North Carolina as an abortion amend- 
ment, realize what we are doing if we 
vote for those amendments. 

There are various ways to accom- 
plish goals. We all know that when we 
disagree with the decision of the U.S. 
Supreme Court the way our Founding 
Fathers set out for us to change those 
decisions we disagree with is to offer 


and pass amendments to the Constitu- 
tion. That in the wisdom of our 
Founding Fathers is the course that 
they saw as the primary way to over- 
turn decisions of the U.S. Supreme 
Court. 

In these days sometimes we are a 


little impatient. Sometimes we dis- 
agree with the decisions of the Su- 
preme Court. In my judgment it is 
that impatience which has led to the 
efforts here today by statute to either 
overturn the Supreme Court decision 
or limit the jurisdiction of the Su- 
preme Court, that is, preclude the Su- 
preme Court from hearing any cases, 
any litigation on that particular issue. 

I suggest that it is a double-edge 
sword that those who today do not 
like certain “liberal” decisions of the 
U.S. Supreme Court and who by stat- 
ute are trying to either overturn those 
decisions or by limiting jurisdiction of 
the Supreme Court trying to preclude 
the Supreme Court from making those 
decisions, are going to not too many 
days from today, maybe a few days, 
maybe a few weeks, a few months, a 
few years, find that that very same ve- 
hicle is going to come back and haunt 
them; that is, a more liberal Congress 
might limit the Supreme Court review 
over right to bear arms or other provi- 
sions of the Constitution which are so 
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near and dear to the hearts of some 
more conservative elements of Ameri- 
can society. 

We do have a pluralistic society. 
There is a divergence, a variety in 
American society we have to maintain 
and respect, and we should not so 
easily try to amend or overturn the 
Supreme Court decisions by statute by 
simple majority. That is a whimsical 
way to approach fundamental ques- 
tions. 

Rather I think we should respect 
the more thoughtful way to overturn 
decisions of the Court and that is by 
constitutional amendment. 

Mr. President, I also do not intend to 
unnecessarily prolong this discussion. 
I think it important for this body to 
vote on these amendments. But I also 
think it is absolutely critical and es- 
sential for us, this body, and the coun- 
try to realize what is happening here 
with these amendments; that is, they 
are court-stripping amendments. 

Certainly the school prayer amend- 
ment is a court-stripping amendment. 
The abortion amendment is not really 
a court-stripping amendment. It is in 
the nature of an effort by statute to 
overturn the court’s decision. So it is 
in the same kind of problem. 

It is important, I think, to realize 
that is what is happening here today 
and realize that if we want to overturn 
the U.S. Supreme Court we should 
overturn it by constitutional amend- 
ment, get new Justices on the court, 
whatever the standard traditional in- 
stitutional way that our Founding Fa- 
thers had in mind. 

Mr. President, I wish now in slightly 
more detail explain to the Senate 
again why I very much believe that it 
is important to get this view up before 
this body. 

PROCEDURAL CONCERNS 

In the 96th Congress, as I stated ear- 
lier, the Senate voted favorably on an 
amendment offered by the Senator 
from North Carolina as an amendment 
to S. 450, a bill affecting the mandato- 
ry jurisdiction of the Supreme Court. 

It is important to note that when 
the full Senate voted on the Helms 
amendment in April 1979, the vote was 
perceived as a vote for school prayer. 
There was little awareness of the im- 
plications of the removal of Supreme 
Court jurisdiction over a constitution- 
al issue that was in that bill. The votes 
on the issue took place without serious 
discussion and consideration of the 
role of the Federal courts in the Amer- 
ican system of government. The offer- 
ing of the amendment came as a sur- 
prise to most Members of the Senate 
and took place without committee 
hearings, without any committee con- 
sideration, and without any input 
from constitutional scholars, the legal 
community, or interested organiza- 
tions. 

The amendment being offered by 
Senator HELMS today is identical to 
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the language of the Helms amendment 
and is similar to S. 481, which was in- 
troduced at the beginning of this Con- 
gress by Senator HELMS. That bill is 
currently pending before the Separa- 
tion of Powers Subcommittee, of 
which I am the ranking minority 
member. 

Hearings on the bill were scheduled 
for last September and October but 
were canceled. They have never been 
rescheduled. 

There have never been Senate hear- 
ings on the Helms proposal, and no 
subcommittee or committee of the 
Senate has ever considered the under- 
lying legislation. 

I think it is important for the record 
to show that the Helms legislation is 
being brought directly to the Senate 
floor as an amendment to the debt 
limit bill—without committee consid- 
eration. What is more, it is the propo- 
nents of the proposal who have failed 
to schedule hearings or request com- 
mittee consideration. 

THE REAL SUBSTANTIVE ISSUE 

Apart form these procedural con- 
cerns, there are serious constitutional 
and public policy questions raised by 
the Helms amendment. 

In the final analysis, the issue pre- 
sented by his amendment is not the 
controversy surrounding the Supreme 
Court’s school prayer decisions, Engel 
against Vitale or Abbington against 
Schempp. Rather, the issue is how 
should American citizens and Congress 
respond to controversial decisions of 
the Supreme Court. 

Until recently, the constituencies op- 
posed to socially controversial Su- 
preme Court decisions have sought the 
adoption of constitutional amend- 
ments to overturn them. This alterna- 
tive set out in article V of the Consti- 
tution requires a resolution adopted 
by a two-thirds majority of Congress 
or a simple majority of two-thirds of 
the State legislatures followed in 
either case by ratification of three- 
fourths of the States. 

In the face of these rigorous require- 
ments, these constituencies have failed 
to mobilize sufficient support for en- 
acting constitutional amendments. 
Therefore, their focus has shifted to a 
set of bills which, although requiring 
only a majority of Congress and a 
Presidential signature, may conceiv- 
ably accomplish the same end as a 
constitutional amendment. 

Specifically, they seek the enact- 
ment of legislation which would 
remove Federal court jurisdiction over 
particular controversial issues. If these 
bills are enacted, the Federal courts 
will no longer be able to hear cases or 
enforce previous decisions in subject 
areas where a majority of Congress be- 
lieved the courts should be precluded 
from functioning. 

The Helms amendment before us 
today is one of these attempts. It 
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would strip the Supreme Court and 
the lower Federal courts of their au- 
thority to hear school prayer cases. 

Before we cast our votes on his 
amendment, I believe we should focus 
our attention on how his amendment 
would really impact on the Constitu- 
tion, the courts, and on Congress 
itself. 

Mr. President, I have, frankly, a bit 
more to say on this subject. I see the 
Senator from Colorado is on the floor 
and he wishes to address this issue as 
well. 

Before yielding to the Senator from 
Colorado, I wish to make it crystal 
clear that I have my own views on 
school prayer. I have some questions 
about the Supreme Court decision, but 
my point in speaking here today has 
nothing to do with the merits of that 
decision. Rather it is the process by 
which we attempt to change the Su- 
preme Court decisions. I think that 
process is so fundamentally important 
that it does not make much difference 
to me what the merits of the Supreme 
Court decisions are so long as we do 
not try to overturn those decisions by 
statute, and so long as we do not try to 
limit and preclude Supreme Court ju- 
risdiction by statute because I think 
that is fundamentally a wrong and im- 
proper way of going about changing 
our Government. 

Mr. HART. Mr. President, I wonder 
if the Senator from Montana will 
yield? 

Mr. BAUCUS. I yield to the Senator 
from Colorado without losing my right 
to the floor. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. HART. Mr. President, I thank 
the Senator from Montana. I wish to 
very much support the thrust of and 
the direction of his remarks because 
he and I and, the Senator from Con- 
necticut and others, share absolutely 
the fundamental premise of this argu- 
ment before the Senate today, and 
that is that this latest attempt to 
divest the Supreme Court and inferior 
Federal courts of their jurisdiction to 
hear cases arising out of the school 
prayer laws should be seen for what it 
is, a brazen attempt to overturn the 
court decisions in those school prayer 
areas by damaging the integrity of the 
Federal courts as well as the historic 
independence of the judicial branch of 
our Government. 

The amendment, particularly the 
school prayer amendment before the 
Senate today, is not only ill-considered 
and unwise, it is unconstitutional ac- 
cording to some of the most preemi- 
nent constitutional scholars in our 
country. If it and similar pieces of leg- 
islation are passed, our system of con- 
stitutional government will be shaken 
to its very foundation. 

We all hold different views on these 
extremely controversial matters. Our 
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differences on the right of abortion or 
the best way to achieve high-quality 
education should not blind us from 
clearly discerning that this amend- 
ment represents an unconstitutional 
infringement on the authority of the 
judicial branch and, as such, could 
well impair the ability of the Federal 
courts to protect the rights of all 
Americans. 

Concern about passage of the so- 
called court-stripping bills is found 
among both Democrats and Republi- 
cans, Liberals, and Conservatives, and 
it is not a partisan issue nor is it an 
ideological issue. It is at its very es- 
sence and at its foundation a constitu- 
tional issue. For the Constitution—our 
national charter—is at stake, and the 
Constitution belongs to all of us. 

From the earliest of days of the Re- 
public, numerous efforts have been 
undertaken to curb the integrity and 
independence of the courts, In the 
early years of this century, at a time 
when the courts were striking down 
social welfare legislation, legislation 
was introduced to strip the Supreme 
Court of its power to judge the consti- 
tutionality of statutes. In 1937, Presi- 
dent Roosevelt, stymied by the actions 
of what he viewed as a reactionary 
Court, tried to create a majority on 
the Court by packing its membership. 
And again in the 1950’s—efforts were 
made to deprive Federal courts of 
their jurisdiction over cases arising 
from antisubversive laws. These meas- 
ures failed, and with good reason. At- 
tempts to obstruct the independence 
and integrity of the judicial branch 
were not wise then, and, they are not 
wise today. The Attorney General, 
William French Smith, has written: 
“History counsels against depriving 
the Court of its general appellate ju- 
risdiction over Federal questions.” 

Proponents of the court-stripping 
measure we are considering today 
argue that constitutional authoriza- 
tion for such action exists in the ex- 
ceptions clause of article III of our 
Constitution. But neither a close ex- 
amination of the events at the Consti- 
tutional Convention nor a serious 
study of the theories of government 
which undergird our system provide 
support for such an expansive inter- 
pretation of the exceptions clause. In 
fact, earlier this year Attorney Gener- 
al Smith wrote Chairman THURMOND 
regarding the meaning of the excep- 
tions clause: 

(The) constitution of the exceptions 
clause that is most consistent both with the 
plain language of the clause and with other 
evidence of its meaning is that Congress can 
limit the Court’s appellate jurisdiction only 
up to the point where it impairs the Court's 
core functions in our constitutional scheme. 

It should not take a legal scholar to 
see that, by impairing the ability of 
our courts to rule on school prayer 
cases arising under the religious free- 
dom standards of the first amend- 
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ment, it affects the Court’s core func- 
tion. 

This amendment is unconstitutional 
because it fundamentally obstructs 
the principles at the heart of our con- 
stitutional scheme. 

The framers of our Constitution, 
deeply steeped in the shortcomings of 
human nature and endowed with a 
superb knowledge of politics and gov- 
ernment, designed a governmental 
structure based on separation of 
powers. The three branches of Gov- 
ernment—executive, legislative, and 
judicial—would be largely independent 
of each other, and this separation 
would be enforced through the mecha- 
nism of checks and balances. If no one 
branch could dominate the other, they 
reasoned, this would lessen the oppor- 
tunity for one group or individual to 
dominate the Government. As any 
school child knows, the system was de- 
signed to check tyranny. 

Not only were the framers concerned 
about a general concentration of 
power, but they were especially on 
guard against domination of the other 
branches by the legislation. Popular 
majorities, working through their 
elected representatives in the legisla- 
ture, could pass laws harmful to indi- 
vidual rights and liberties. In the 
Notes on Virginia, Jefferson writes: 

An elective despotism was not the govern- 
ment we fought for, but one which should 
not only be founded on free principles, but 
in which the powers of government should 
be so divided and balanced among several 
bodies of a majesty, as that no one could 
transcend the legal limits without being ef- 
fectively checked and restrained by the 
others. 

Echoing Jefferson, Madison wrote in 
the Federalist: 

The accumulation of all powers, legisla- 
tive, executive, and judiciary, in the same 
hands, whether of a one, a few, or a many, 
and whether hereditary, self-appointed, or 
elected, may justly be pronounced the very 
definition of tyranny. 

In Federalist No. 78, Alexander 
Hamilton stated that it is the duty of 
the courts “‘to declare all acts contrary 
to the manifest tenor of the Constitu- 
tion void.” Without this, he said, “all 
reservations of particular rights or 
privileges would amount to nothing.” 
This idea received classic articulation 
in 1803 in the preeminent case of Mar- 
bury against Madison when Chief Jus- 
tice Marshall declared that “it is the 
province and the duty of the judicial 
department to say what the law is.” 
Since that time, the role of the Su- 
preme Court as constitutional arbiter 
has not been seriously questioned. 

Since the Judiciary was given the 
power of neither the pen nor the 
sword, it was immediately viewed by 
the framers as the weakest of the 
three branches. The power of judicial 
review by an independent judiciary, 
not beholden to the people or their 
elected representatives for either con- 
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tinued maintenance in office or com- 
pensation, was viewed as the secret to 
preventing the executive or legislative 
branches from invading fundamental 
rights and liberties. That justification 
is still relevant. In recent years, it has 
been Federal judges who have been 
most active in protecting individual 
rights and filling in basic constitution- 
al guarantees. And yet this Chamber is 
seriously considering taking away 
their powers to do just that. 

If this amendment is passed by the 
Congress, the legislature would be free 
to amend the agenda of the Court at 
will. If Congress has the power to de- 
termine what rights may be reviewed, 
it can determine what rights exist. 
This amendment would delete a cru- 
cial aspect of our constitutional 
scheme of checks and balances—for 
the Judiciary would act at the whim of 
Congress. The Federal courts would be 
free to enforce constitutional guaran- 
tees only if 51 percent of both houses 
of Congress agreed with their inter- 
pretation. That is not the way our 
Constitution is supposed to work. 
Moreover, passage of this amendment 
will create a dangerous precedent. The 
pressure to respond in a similar 
manner will increase in the years 
ahead. Future areas of controversy 
could be removed from the jurisdiction 
of the Court. Today, we are consider- 
ing school prayer. In the future it 
could be due process or trial by jury or 
freedom of the press. 

This amendment is unconstitutional 
because it represents a wholesale as- 
sault on the historic role of the Judici- 
ary in our constitutional framework. 
Congress does not possess unlimited 
power over the jurisdiction of the Fed- 
eral courts. As Attorney General 
Smith has said: 

Congress may not, however, consistent 
with the Constitution, make exceptions to 
the Supreme Court’s jurisdiction which 
would intrude upon the core functions of 
the Supreme Court as an independent and 
equal branch in our system of separation of 
powers. 

A free society—to remain free—must 
depend on a judiciary strong enough 
to protect the rights of all of its 
people. 

Not only is this amendment uncon- 
stitutional, it is also unwise, ill-consid- 
ered, and will lead to more problems in 
the years ahead than it could possibly 
solve. 

Passage of court-stripping legislation 
could shift the battle ground on con- 
stitutional issues from Federal to 
State courts. This would introduce a 
hazardous experiment with the vul- 
nerable fabric of our judicial system. 
The integrity of our Federal Judicial 
system requires a court of last resort 
having the last word on controversial 
cases. But without a Supreme Court to 
resolve the differences, what would 
prevent the different State courts 
from arriving at a multitude of desper- 
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ate conclusions on controversial 
issues? Equal protection might mean 
one thing in Colorado and another in 
New York or North Carolina. Federal 
law would vary in its impact among 
the inferior courts. In addition, no 
guarantee is provided by the sponsors 
of court-stripping legislation that the 
State courts would continue to observe 
the supremacy of Federal law should 
it conflict with State statutes. 

The danger inherent in all this was 
well expressed by Alexander Hamilton 
when he said: 

Thirteen independent courts of final juris- 
diction over the same causes arising upon 
the same laws is a Hydra in government, 
from which nothing but contradiction and 
confusion can proceed. 

The essence of the Constitution as a 
national document—uniting all Ameri- 
cans in a national charter of equal 
rights and responsibilities—would be 
undone. 

Of course, it is also possible, con- 
trary to the expectations of the spon- 
sors of the amendment, that State 
courts would give full force and effect 
to the controlling precedents in consti- 
tutional law; the very precedents 
which have given rise to today’s 
debate. In fact, in a resolution passed 
by the Conference of State Court 
Chief Justices at their annual confer- 
ence earlier this year, the State jurists 
argued that it is condescending to 
imagine that they would not follow 
the precedents in these controversial 
areas. Thus, the sponsors of this 
amendment have left us a cruel choice: 
If this court-stripping works as intend- 
ed we will be risking the gravest con- 
stitutional crisis in our history; if 
not—we will have sacrificed and risked 
a great deal for very little. 

This amendment is also unwise be- 
cause it bypasses the timetested 
method for amending the Constitu- 
tion. A procedure already exists in our 
Constitution for, overturning unpopu- 
lar Supreme Court decisions—that is, 
the amendment process. The framers 
precisely made the amendment proc- 
ess difficult in order that only the 
most carefully considered proposals, 
with the broadest public support, 
would become part of the law of the 
land. The amendment process is de- 
signed to insure that transient majori- 
ties can not easily change the Consti- 
tution. The amendment we are debat- 
ing would circumvent that detailed 
procedure by allowing a simple majori- 
ty of Congress to change our national 
charter. This is a radical notion. 

Mr. President, throughout this 
debate it should become very clear to 
the people of this country that with- 
out access to the Federal courts, citi- 
zens will be without the protections 
necessary to secure and insure their 
freedoms. This is certainly true of the 
freedoms mandated by the first 
amendment. The subject of school 
prayer—at issue today—illustrates the 
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importance of a Supreme Court, and 
inferior Federal courts, constitutional- 
ly powerful enough to protect liberty. 
And as the Supreme Court held in its 
school prayer cases in the early 
1960’s—organized school prayer under- 
mines the religious liberty of all Amer- 
icans. 

For nearly 200 years, our Nation’s 
heritage of diversity in religion has 
grown under a constitutional scheme 
which recognizes that religion is essen- 
tially a private matter, not a public 
matter. The founders of our Nation 
recognized that the right of all people 
to believe as they wish is best protect- 
ed when the Government avoids inter- 
ference in religion. 

Almost 20 years ago, the Supreme 
Court stated that a “union of govern- 
ment and religion tends to destroy 
government and degrade religion.” 
Any organized prayer in school de- 
means prayer by foisting upon it the 
mantle of governmental interference. 
Officially sanctioned prayer sessions, 
officiated at by school authorities, 
mock that voluntary initiative which 
is the essence of religion. 

Having a teacher choose a prayer 
from among the many beliefs and de- 
nominations represented in the public 
schools destroys the neutrality be- 
tween government and religion. This 
practice would undercut our tradition 
of religious freedom and diversity. It is 
highly ironic that those who frequent- 
ly argue that government is incapable 
of touching something without ruin- 
ing it should want government to play 
such a big part in the most private and 
personal of human activity. 

One wonders how we would go about 
selecting the government officials to 
write the prayer. One wonders what 
government officials elected or ap- 
pointed are more holy than others, or 
what would qualify some government 
officials, at whatever level, to design a 
prayer appropriate to all schoolchil- 
dern, let alone all Americans. 

What criteria would we use to select 
the public officials to write our official 
prayers to be used in public schools? 
What standards would we use for se- 
lecting the most holy public officials 
to designate the prayers which our 
schoolchildren should recite? What 
committee would set itself up to select 
the official to write the prayer, or 
what committee itself would go about 
writing prayers? 

Is that the appropriate function of 
school officials or public officials or 
county boards of supervisors or school 
boards or school superintendents or 
teachers or sheriffs or any other 
public official? Who decides who will 
write the prayer? And then, once de- 
cided upon, what standards will that 
public official use for deciding what 
prayer is best for our schoolchildren? 

One has only to ask and pose these 
questions to understand the implica- 
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tions of what this amendment would 
do. 

No prayer conducted in the class- 
room can be said to be truly voluntary. 
There is nothing voluntary about a 7- 
year-old deciding to recite a prayer 
with his teacher standing over him. 
Students who opt out will be subjected 
to peer pressure, stigma, and scorn. 
Whenever the Government supports a 
particular religious belief, to use jus- 
tice Black’s words: “the indirect coer- 
cive pressure upon religious minorities 
to conform to the prevailing officially 
approved religion is plain.” It is pre- 
cisely to prevent a minority from 
being coerced into a belief that the 
first amendment is a fundamental part 
of our Constitution. 

Allowing official prayer in the public 
schools would undermine the role of 
the parents and family in religious 
education. It is fundamental in our 
tradition that every family has the 
right to reach each new generation its 
own distinctive traditions and beliefs 
free from Government interference. 
Official school prayer, by forcing stu- 
dents to be inculcated with the reli- 
gion of their peers, or some abitrary 
beliefs of some yet unidentified set of 
public officials or individual public of- 
ficial, could well interfere with the 
right of parents to affect the religious 
education of their children. Why 
should the Government promote fa- 
milial tension in this regard? 

Finally, official school prayer would 
undercut the special place of our 
public schools in American life. From 
the earliest days of our Republic, 
public schools have taught children 
the importance of religious tolerance 
and the need to respect people with 
different backgrounds. As Justice 
Brennan has written, the public 
schools serve a uniquely public func- 
tion: “The training of American citi- 
zens in an atmosphere free of parochi- 
al, divisive, or separatist influences of 
any sort—an atmosphere in which 
children may assimilate a heritage 
common to all American groups and 
religions.” 

Official school prayer would inter- 
fere with the teaching of tolerance by 
expressing the Government’s commit- 
ment to particular religious tradition 
and one that might be arbitrary or 
even whimsically arrived at by an indi- 
vidual or collective set of unknown 
public officials. 

I therefore strongly oppose both this 
amendment—divesting the Supreme 
Court, and the lower Federal courts, 
of their jurisdiction to hear school 
prayer cases—and the rationale behind 
it—the reintroduction of organized 
school prayer—as serious threats to 
not only our tradition of religions di- 
versity and pluralism, but also our 
entire constitutional scheme based on 
separation of powers, checks and bal- 
ances, and the independence of the ju- 
dicial branch sufficient to protect indi- 
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vidual rights. The Founders’ concerns 
about tyranny are no less relevant in 
1982 than they were in 1787. I strongly 
urge my colleagues to refrain from 
damaging the Constitution—‘‘the most 
wonderful work ever struck off at a 
given time by the brain and purpose of 
man.” 

Mr. President, I think the testimony 
before various committees of Congress 
is particularly important for us to con- 
sider, given the qualifications, the 
backgrounds, the experience, and ex- 
pertise of those who have testified or 
this issue. I cite, for example, particu- 
larly, the statements of Prof. Telford 
Taylor on behalf of the American Civil 
Liberties Union before the Subcom- 
mittee on the Constitution of the Ju- 
diciary Committee of the U.S. Senate 
on S. 158. That testimony was deliv- 
ered a year ago, on May 20, 1981, but 
it is no less relevant today. 

In considering that testimony, we 
should take into consideration the 
background of the individual who de- 
livered it. 

Professor Taylor is a lawyer admit- 
ted to practice in the District of Co- 
lumbia and before the New York State 
Bar and various Federal courts, includ- 
ing the Supreme Court. He has been a 
practitioner at the bar of this country 
for 47 years, first as a Federal Govern- 
ment attorney and since 1952 as a pri- 
vate practitioner. He has been princi- 
pally occupied with law school instruc- 
tion and has conducted classes and 
seminars at Yale, Columbia, Harvard, 
the University of Colorado, and the 
Benjamin Cardozo Law School. He is 
presently Nash professor emeritus at 
Columbia Law School and Kaiser pro- 
fessor of constitutional law at the Car- 
dozo Law School. 

Throughout the years of his exper- 
tise in teaching and practice he has 
been primarily concerned with Federal 
law including Federal constitutional 
law, and he has conducted classes in 
constitutional law at all of the above 
named institutions, and in every year 
since 1963. 

That record includes, I am proud to 
say, having taught a course which it 
was my privilege to take in 1964 at the 
Yale Law School. 

Professor Taylor testifies, and I 
think cogently so, in the following 
manner: 

My opposition to the jurisdictional provi- 
sions of “the court stripping proposal” is 
not based upon a narrow view of congres- 
sioanl power in this field. The Supreme 
Court has explicitly recognized that Con- 
gress has plenary control over the jurisdic- 
tion of the Federal courts. 

Mr. President, I would like to in- 
clude the testimony of Professor 
Taylor at this point in its entirety in 
the Recorp because I think it is an ex- 
cellent statement of the constitutional 
law underlying the principle at issue 
in this amendment. I ask unanimous 
consent to do so. 
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There being no objection, the state- 
ment was ordered to be printed in the 
REcorpD, as follows: 


STATEMENT OF TELFORD TAYLOR ON BEHALF OF 
THE AMERICAN CIVIL LIBERTIES UNION 


My name is Telford Taylor. I am a lawyer, 
admitted to practice in the District of Co- 
lumbia, New York State, and various federal 
courts including the Supreme Court of the 
United States. I have been at the bar for 47 
years, first as a federal government attorney 
(1933-42), and since 1952 as a private practi- 
tioner. In recent years I have been princi- 
pally occupied with law school instruction, 
and have conducted classes and seminars at 
the Yale, Columbia, Harvard, University of 
Colorado, and Benjamin Cardozo Law 
Schools. I am presently Nash Professor 
Emeritus at the Columbia Law School and 
Kaiser Professor of Constitutional Law at 
the Cardozo Law School. 

Throughout these years I have been pri- 
marily concerned with federal, including 
federal constitutional, law, and I have con- 
ducted classes in constitutional law at all of 
the above-named institutions, and in every 
year since 1963. 

I am appearing here on behalf of the 
American Civil Liberties Union, in order to 
discuss the extent of congressional power 
over federal court jurisdiction. I am aware 
that there are a number of pending bills 
which withdraw court jurisdiction in a vari- 
ety of ways. But I believe it would be most 
helpful if I focus my testimony on one of 
the most narrowly drawn bills, since what I 
have to say about it will apply a fortiori to 
bills which will withdraw even more juris- 
diction. So I will direct my remarks to S. 
158, introduced by Senator Helms, which 
undertakes to withdraw from the lower fed- 
eral courts jurisdiction to issue injunctions 
and declaratory judgments in cases involv- 
ing state laws which prohibit or limit the 
performance of abortions. I share with the 
ACLU the view that this provision, if en- 
acted into law, would be unconstitutional. 
But I am not a member of or bound by the 
views of the ACLU, and the particular con- 
tents of this statement do not necessarily 
reflect their opinions. 

1. Congress and the Inferior Federal 
Courts: 

My opposition to the jurisdictional provi- 
sions of S. 158 is not based upon a narrow 
view of Congressional power in this field. 
The Supreme Court has explicitly recog- 
nized that Congress has “plenary control 
over the jurisdiction of the federal courts.” 
Bro. of R. Trainmen v. Toledo, P. & W. R. 
Co., 321 U.S. 50, 63-64 (1944). This is in 
accord with the history and language of Ar- 
ticle III of the Constitution, Section 1 of 
which vests the judicial power in the Su- 
preme Court “and in such inferior Courts as 
the Congress may from time to time ordain 
and establish.” It is generally understood 
that this wording embodied a compromise 
between those among the framers who fa- 
vored and those who opposed establishment 
of a federal court system. Thus the decision 
between the two alternatives was not man- 
dated by the Constitution itself, and it was 
left up to Congress to handle by statute. 

It thus appears that it would have been 
entirely constitutional for Congress to es- 
tablish no “inferior” federal courts at all. 
And although the First Congress did in fact 
establish the district and circuit courts, the 
First Judiciary Act gave them a range of ju- 


risdiction which, by today’s standards, was 
very narrow. 
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Accordingly, if we were to look to the in- 
tentions of the framers, Congress could con- 
stitutionally conclude and legislate exten- 
sive curtailment, or even abolition, of inferi- 
or federal court jurisdiction. Of course, 
from a practical standpoint, a decision not 
to make inferior federal courts in 1791 
would have been quite different from a deci- 
sion to abolish them in 1981, after we have 
had federal courts for nearly two centuries, 
and after more than a century during which 
they have become a major part of the na- 
tion's judicial machinery. These practical 
consideration have led one commentator to 
conclude that: “Abolition of the lower feder- 
al courts is no longer constitutionally per- 
missible . . . the jurisdiction of these courts 
is not a matter solely within the discretion 
of Congress.” Eisenberg, Congressional Au- 
thority to Restrict Lower Federal Court Ju- 
risdiction, 83 Yale L.J. 498 (1974). 

While I think all would agree that today 
the abolition of the lower federal courts, or 
deep inroads into their jurisdiction, would 
be extremely unwise, and indeed destruc- 
tively revolutionary, of course S. 158 is, 
quantitatively, a very limited withdrawal. 
My opposition to it, and my conclusion that 
it is unconstitutional, does not rest upon the 
proposition that there are quantitative con- 
stitutional limits on Congressional power 
over inferior federal court jurisdiction. That 
power is, as stated by the Supreme Court, 
“plenary,” like, for example, Congressional 
power to regulate interstate commerce. 

2. Constitutional Limitations on Congres- 
sional Power: 

But to say that Congressional power over 
lower federal court jurisdiction is “plenary” 
does not mean that it is immune from the 
general limitations on Congressional power 
found elsewhere in the Constitution, includ- 
ing the several amendments. Congress speci- 
fies the jurisdiction by enacting statutes, 
and those statutes are no more immune 
from constitutional scrutiny than any 
others. 

The Congressional power over interstate 
commerce is so ample that, despite the enor- 
mous proliferation of federal legislation, not 
since 1936 has a federal regulation of com- 
merce been held unconstitutional. Yet noth- 
ing is better settled than that this power is 
subject to constitutional limitations such as 
the First Amendment and the due process 
clause of the Fifth Amendment. Were Con- 
gress to enact statutes forbidding interstate 
carriers to transport literature reflectig a 
particular political persuasion, or goods 
owned by members of a particular race or 
adherents of a religion, these statutes would 
undeniably be regulations of interstate com- 
merce, but they would be constitutionally 
invalid under the First or Fifth Amend- 
ments. 

The same principle applies to the exercise 
of Congressional power under Article III. A 
statute withdrawing from the federal courts 
jurisdiction to issue injunctions at the suit 
of individuals identified with particular po- 
litical, racial, or religious groups would be 
manifestly unconstitutional under those 
same amendments. 

These conclusions, I believe, follow inevi- 
tably from the language and structure of 
the Constitution. See Louisville Joint Stock 
Land Bank v. Radford, 295 U.S. 555, 589 
(1935): “the bankruptcy power, like the 
other great substantive powers, is subject to 
the Fifth Amendment.” That there are few 
precedents in the jurisdictional field is, 
therefore, hardly surprising. But sufficient 
precedent is not lacking, for the foregoing 
conclusions are amply and explicitly sup- 


CONGRESSIONAL RECORD—SENATE 


ported by the decision and opinion in 
United States v. Klein, 13 Wall. 128 (1872). 
In that case, the Court of Claims has been 
given jurisdiction to determine, subject to 
Supreme Court review, claims to recover 
property taken by military action during 
the War Between the States. Some such 
claimants had been adherents of the 
Confederacy, but had subsequently taken 
amnesty oaths pursuant to President Lin- 
coln's pardon proclamation. With the pur- 
pose of barring such claimants from recov- 
ery, Congress in 1870 passed a statute which 
provided that, if in any such case the claim- 
ant relied upon a presidential pardon as 
proof of eligibility, the Court of Claims or 
the Supreme Court (as the case might be) 
should have no further jurisdiction, and 
should dismiss the claim for want of juris- 
diction. 

In the Klein case, involving such a claim, 
the Supreme Court held the 1870 statute 
unconstitutional, saying that it was not “an 
exercise of the acknowledged power of Con- 
gress” over the Supreme Court's appellate 
jurisdiction. Two reasons were given of 
which one, directly relevant here, was that 
the statute impaired the effect of a pardon, 
and thus infringed the President’s constitu- 
tional power under Article II, Section 2 to 
“grant Reprieves and Pardons for Offenses 
against the United States.” The fact that 
the 1870 statute was phrased in jurisdiction- 
al terms made no difference, since its effect 
was beyond the power of Congress and vio- 
lated Section 2 of Article II. 

Accordingly, the requirement that stat- 
utes enacted by Congress under its Article 
III powers conform to general constitutional 
limitations is clearly established, both under 
the language and structure of the Constitu- 
tion, and as a matter of decisional prece- 
dent. The immediate question is whether 
Section 2 of S. 158 can survive constitution- 
al scrutiny under those principles. For the 
reasons given hereinafter, I believe that 
question must be answered in the negative. 

. The purpose of Section 2 of S. 158 is 
constitutionally impermissible: 

Section 2 of S. 158, like the statute of 1870 
involved in the Klein case, is a limitation on 
federal court jurisdiction. But just as the 
purpose and effect of the 1870 statute was 
substantive—i.e., to nullify the effect of a 
presidential pardon on war property 
claims—so the purpose and effect of Section 
2 of S. 158 is substantive—i.e., to make it 
more difficult than theretofore for individ- 
uals to secure their constitutional rights 
recognized in Roe v. Wade. In neither case is 
the purpose constitutionally permissible. 

Now, of course, I am aware of the many 
cases in which the Supreme Court has de- 
clared and applied the rule that the consti- 
tutionality of a statute must be determined 
on its face, and without inquiry into motives 
or purposes that underlie the enactment. 
See, e.g., McCray v. United States, 195 U.S. 
27, 56 (1904); Arizona v. California, 283 U.S. 
423, 455 (1931); United States v. Darby, 312 
U.S. 100, 113-14 (1941); Flemming v. Nestor, 
363 U.S. 603, 617 (1960); United States v. 
O'Brien, 391 U.S. 362, 382-86 (1968), For ex- 
ample, a law prohibiting anyone other than 
a lawyer from engaging in debt-adjusting 
will be upheld if a rational and legitimate 
purpose can be conceived, without going 
behind the face of the statute to determine 
whether or not the actual legislative motive 
was to confer financial benefits on lawyers— 
a motive by which legislators, many of 
whom are lawyers, might be governed. Fer- 
guson v. Skrupa, 372 U.S. 726 (1963). 

But there are well-recognized exceptions 
to that principle. United States v. O’Brien, 
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supra at 383 note 30; Ely, Legislative and 
Administrative Motivation in Constitution- 
al Law, 79 Yale L.J. 1205 (1970). Perhaps 
the most important one involves the equal 
protection clause of the Fourteenth Amend- 
ment. For many years the Supreme Court 
has declared the rule that the unequal 
impact of a statute is not enough to estab- 
lish a violation of the equal protection 
clause; there must be a governmental pur- 
pose to discriminate. Snowden v. Hughes, 
321 U.S. 1 (1944); Keyes v. School District, 
413 U.S. 189 (1973); Washington v. Davis, 
426 U.S. 229 (1976); Arlington Heights v. 
Metropolitan Housing Corp., 429 U.S. 252 
(1977); Mobile v. Bolden, 446 U.S. 55 (1980). 
And it is equally well settled that, in equal 
protection cases, the courts are not limited 
to an examination of the statute on its face. 
Loving v. Virginia, 388 U.S. 1 (1967); Green 
v. County School Board, 398 U.S. 430 (1968); 
Columbus Board of Education v. Penick, 443 
U.S. 229 (1979). Indeed, the inequality of 
impact may be so great that a purpose to 
discriminate may be inferred from that cir- 
cumstance alone. Yick Wo v. Hopkins, 118 
U.S. 356 (1886); Washington v. Davis, supra 
at 253-54 (Justice Stevens, concurring). 

Finally, and perhaps most important for 
present purposes, the Court has held that a 
statute which does not on its face articulate 
an unlawful purpose, may, because of its 
language and the context in which it is en- 
acted, disclose on its face an unlawful pur- 
pose and an inevitable unlawful effect. 
Grosjean v. American Press Co., 297 U.S. 233 
aeey Gomillion v. Lightfoot, 364 U.S. 339 
(1960). 

The Gomillion case involved an Alabama 
statute enacted in 1957 which changed the 
boundaries of the City of Tuskegee from a 
square to what the Supreme Court de- 
scribed as “a strangely irregular twenty- 
eight-sided figure” (364 U.S. at 341). The 
complainants, black citizens resident within 
the square boundaries, sought in the federal 
courts a declaratory judgment that the stat- 
ute was unconstitutional, alleging that its 
“essential inevitable effect” would be “to 
remove from the city all save only four or 
five of its 400 Negro voters while not remov- 
ing a single white voter or resident.” 

The lower federal courts dismissed the 
action on the ground that they had no 
power to review the Alabama legislature's 
action. The Supreme Court unanimously re- 
versed the judgment below, holding that, 
upon the facts alleged, the statute violated 
the Fifteenth Amendment, since upon those 
facts. . the conclusion would be irresisti- 
ble, tantamount for all practical purposes to 
a mathematical demonstration, that the leg- 
islation is soley concerned with segregating 
white and colored voters by fencing Negro 
citizens out of town so as to deprive them of 
their pre-existing municipal vote.” 

I believe that the relevance of the Gomil- 
lion case to the issue at hand here is obvi- 
ous. The power of the Alabama legislature 
over municipal districting was recognized by 
the Supreme Court as having “breadth and 
importance” (364 U.S. at 342), just as Con- 
gressional power under Section 1 of Article 
III should be so recognized. The Alabama 
statute did not explicitly disfavor black resi- 
dents of Tuskegee, but the boundaries 
drawn made clear its unconstitutional pur- 
pose and effect. Section 2 of S. 158 does not 
explicitly avow an unconstitutional purpose, 
but such a purpose is nonetheless manifest, 
from both its text and its context. 

To be sure, the constitutional rights in- 
volved are not the same. The Gomillion 
case involved the voting rights protected by 
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the Fifteenth Amendment or, as Justice 
Whittaker thought (356 U.S. at 349), the 
equal protection clause of the Fourteenth 
Amendment. That clause is not irrelevant to 
the scrutiny of S. 158, but the constitutional 
rights recognized in Roe v. Wade are, under 
the Court's opinion, based on the concept of 
personal liberty embodied in the due proc- 
ess clause. These rights, the Court declared 
to be “fundamental,” and “broad enough to 
encompass a woman's decision whether or 
not to terminate her pregnancy” (410 U.S. 
at 153). Certainly they are constitutionally 
entitled to as much protection as those in- 
volved in the Gomillion and Grosjean cases. 

Plainly S. 158, including Section 2, is in- 
tended to prevent if possible, and at least to 
obstruct, fulfillment of the rights recog- 
nized in Roe v. Wade. Indeed, the sponsors 
of this and similar bills have been commend- 
ably frank in acknowledging that purpose, 
and have no effort to mask it. I am taking 
the liberty of attaching to my statement the 
letter to me from the ranking minority 
member of this Subcommittee, requesting 
my views on the constitutionality of Section 
1 of S. 158, together with my reply. The 
Senator's letter states that the purpose of S. 
158 “is to overturn the effect of the Su- 
preme Court decision in Roe v. Wade." That, 
of course, is not a jurisdictional but a sub- 
stantive purpose, and indicates that Section 
2 is not, despite its form, intended as a juris- 
dictional enactment. 

But it is quite unnecessary to rely on such 
statements by the bill’s sponsors, and my 
conclusion that Section 2 is unconstitution- 
al is based squarely on the text of the bill 
itself. For it is impossible to conceive of any 
jurisdictional considerations to which the 
bill is relevant. There are, to be sure, a 
number of litigations involving the perform- 
ance of abortions pending in the federal 
courts, but they constitute but an infinites- 
mal part of the total volume of federal 
court litigation. Thus the bill cannot reason- 
ably be regarded as intended to reduce the 
burdens on the federal courts. 

Cases involving the federal constitutional- 
ity of state laws are, to be sure, very numer- 
ous in both state and federal courts. A view 
could be advanced that since state laws are 
involved, their validity should be first 
passed upon in the state courts. Of course, 
that would throw on the Supreme Court the 
entire burden of ensuring uniformity among 
the states of the standards of constitutional 
validity, and I do not think such a course 
would commend itself as a matter of policy. 
But recognizing that such a decision is 
within the ambit of Congressional power, 
S. 158 accomplishes this only with respect 
to injunction and declaratory judgment ac- 
tions involving the particular rights recog- 
nized in Roe v. Wade. It cannot reasonably 
be contended that so singular a change is 
reasonably related to a general jurisdiction- 
al purpose. Nor do abortion litigations pre- 
sent any features that explain singling them 
out from other rights similarly derived from 
the Fifth or Fourteenth Amendments, for 
exclusion from the federal courts. 

The conclusion is inescapable, on the face 
of the bill, that its only purpose and its in- 
evitable effect are to obstruct the judicial 
protection of the constitutional rights rec- 
ognized in Roe v. Wade. Such purpose and 
effect, in the absence of a compelling state 
interest, are unconstitutional: “It is well set- 
tled that, quite apart from the guarantee of 
equal protection, if a law ‘impinges upon a 
fundamental right secured by the Constitu- 
tion [it] is presumptively unconstitution- 
al. Harris v. McRae, 480 U.S. —, 65 L.Ed. 
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2d 784, 801 (1980); Mobile v. Bolden, 446 U.S. 
55, 76 (1980); San Antonio School District v. 
Rodriguez, 411 U.S. 1, 17, 31 (1973); Shapiro 
v. Thompson 394 U.S. 618, 634 (1969). 

I should add, though it may be unneces- 
sary, that Section 2 of S. 158 also violates 
the principle of equal protection of the 
laws, which has been held to be embodied in 
the due process clause of the Fifth Amend- 
ment, and is therefore binding on the feder- 
al government as well as the states. Bolling 
v. Sharpe, 347 U.S. 492 (1954). For the juris- 
dictional withdrawal in Section 2 singles out 
pregnant women, whose rights are protected 
by Roe v. Wade, as a group subjected to a 
denial of access to the federal courts. There 
is no conceivable state interest which war- 
rants subjecting them to this deprivation of 
access to the federal courts equal to that en- 
joyed by those seeking to protect compara- 
ble constitutional rights. 

4. There is no valid precedent for the ju- 
risdictional withdrawal attempted in Sec- 
tion 2 of S. 158: 

There remains to be considered the ques- 
tion whether there are precedents, legisla- 
tive or judicial, which might be effectively 
invoked to justify the jurisdictional with- 
drawal attempted by Section 2 of S. 158. Its 
acknowledged purpose is not novel. The Su- 
preme Court must, in the nature of things, 
deal with issues which arouse strong politi- 
cal, social, and religious feelings. Some of its 
decisions are bound to antagonize individ- 
uals and even large groups of people who 
believe with deep sincerity that what the 
Court has done is very wrong, but who also 
realize that the prospect of undoing its work 
by the method prescribed in the Constitu- 
tion—i.e., by amendment pursuant to Article 
V—is remote. The device of accomplishing a 
nullification, complete or partial, of a Court 
decision by withdrawing from the courts ju- 
risdiction to enforce it, has been used in 
many bills introduced in Congress on many 
previous occasions. 

Constitutional scholars tell us that be- 
tween 1953 and 1968 over sixty bills were in- 
troduced in Congress to eliminate the juris- 
diction of the federal courts over a variety 
of particular subjects. Hart and Wechsler, 
The Federal Courts and the Federal System 
(2nd edit. 1973) 360. That is not surprising, 
since those years witnessed a number of Su- 
preme Court decisions which were sharply 
denounced, both within and without Con- 
gress. What is perhaps surprising, in view of 
the heat generated, is that not one of those 
bills was enacted into law. Congress as a 
whole has exhibited a most commendable 
restraint in this regard, realizing no doubt 
that this is a dangerous game which can be 
played at both ends of the spectrum, and 
that if such devices begin to take hold as 
statutes, the ultimate result will not be to 
ensure the dominance of a particular point 
of view, but to alter radically the long-estab- 
lished relation and balance among the legis- 
lative, executive, and judicial departments. 

In consequence of this enduring Congres- 
sional restraint, the statutory and judicial 
examples which are somewhat comparable 
to S. 158 are very few, and there are only 
three which I think warrant comment. 

The Norris-LaGuardia Act (1932): 

I deal with this statute (now 29 U.S.C. 
Secs. 101-115) first, not only because it is 
the earliest chronologically, but also be- 
cause some of the language of Section 2 of 
S. 158 appears to be derived from it. 

The Norris-LaGuardia Act arose out of 
the belief, shared by leaders of both the Re- 
publican and Democratic parties, that there 
had been abuses in the issuance of injunc- 
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tions in labor disputes. S. Rep. No. 163, H.R. 
Rep. No. 669, 72d Cong., Ist Sess.; Frank- 
furter and Greene, The Labor Injunction 
(1930) passim. Section 1 of the Act provides: 

“No court of the United States . . . shall 
have jurisdiction to issue any restraining 
order or temporary or permanent injunction 
in a case involving or growing out of a labor 
dispute, except in strict conformity with the 
provisions of this chapter; nor shall any 
such restraining order or temporary injunc- 
tion be issued contrary to the public policy 
declared in this chapter.” 

It will be noted that, unlike Section 2 of S. 
158, the Norris-LaGuardia Act does not 
wholly withdraw the jurisdiction to issue 
the specified injunctions. Section 2 declares 
a public policy of freedom for workers to as- 
sociate and organize for collective bargining 
and other labor ends; Sections 4 and 5 speci- 
fy certain conduct which is excluded from 
injunctive jurisdiction; Sections 7 and 9 
specify certain findings which the courts 
must make and procedures they must follow 
before issuing injunctions. 

None of these provisions involved in- 
fringement of constitutional rights, and 
Congress’ power to regulate and limit the 
remedies (including injunctions) available to 
litigants in the lower federal courts (in the 
absence of such infringements) had never 
been seriously questioned. When a case 
arose wherein a lower federal court had 
issued an injunction on the basis that the 
case did not involve a “labor dispute” as de- 
fined in the Act, the Supreme Court, in re- 
versing that decision, gave general approval 
to the Act's jurisdictional limitations: 
“There can be no question of the power of 
Congress thus to define and limit the juris- 
diction of the inferior court of the United 
States.” Lauf v. E.G. Shinner & Co., 303 
U.S. 323, 330 (1938). 

But the Lauf case did not concern other 
provisions of the Norris-LaGuardia Act 
which (Section 3) declare “yellow dog con- 
tracts“ (i.e. employment agreements condi- 
tioned on the employee's undertaking not to 
join a union) to be “contrary to the public 
policy of the United States“ and not 
enforceable in any court of the United 
States,” and (Section 4(b)) withdraw from 
the federal courts jurisdiction to enforce 
such contracts. Many years earlier the Su- 
preme Court had invalidated, as violations 
of due process, both federal and state stat- 
utes outlawing “yellow dog” contracts. 
Adiar v. United States, 208 U.S. 161 (1908); 
Coppage v. Kansas, 236 U.S. 1 (1915). There- 
after the Supreme Court also held state leg- 
islation, limiting employers’ rights to state 
court injunctions against striking employ- 
ees, to be invalid under the due process and 
equal protection clauses. Truaæ v. Corrigan, 
257 U.S. 312 (1921). 

None of these decisions had been formally 
overruled at the time the Norris-LaGuardia 
Act was adopted, and it was certainly argu- 
able that Sections 3 and 4(b) were unconsti- 
tutional, insofar as they rendered “yellow 
dog” contracts unenforceable in, and out- 
side the jurisdiction of, the federal courts. 
In all probability it was such doubts that led 
Congress to provide for the withdrawal of 
injunctive jurisdiction, guided by a memo- 
randum from (then) Professor Felix Frank- 
furter stressing the scope of Congressional 
power over federal court jurisdiction (H. 
Rep. No. 669, supra pp. 12-16); see also 
Frankfurter and Greene, supra pp. 210-20. 

The constitutional validity of Sections 3 
and 4(b) of the Norris-LaGuardia Act was 
never judicially tested, no doubt because the 
Act's importance was greatly diminished by 
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passage of the National Labor Relations Act 
in 1936. The Adair and Coppage cases were 
not explicitly over-ruled until 1941. Phelps 
Dodge Corporation v. Labor Board, 313 U.S. 
177, 187 (1941). But they were in poor con- 
stitutional health as early as 1930, when the 
Court unanimously upheld the Railway 
Labor Act of 1926, in an opinion by Chief 
Justice Hughes (who had dissented in the 
Coppage case) which distinguished the 
Adair and Coppage cases in casual and un- 
convincing fashion. Teras & N.O.R. Co. v. 
Ry. Clerks, 281 U.S. 548, 570 (1930). And of 
course, if those cases were no longer govern- 
ing in 1932, the constitutional rights they 
declared had likewise withered, and the ju- 
risdictional withdrawal in Section 4(b) of 
the Norris-La Guardia Act impaired no such 
rights. 

For all these reasons, I do not believe that 
the Norris-La Guardia example offers any 
substantial support to the constitutionality 
of Section 2 of S. 158. 

The Emergency Price Control Act of 1942: 

This statute, enacted under the pressures 
of wartime, contained provisions narrowly 
channeling federal court jurisdiction to 
review orders and regulations of the Price 
Administrator, in order to secure rapid and 
uniform enforcement of wartime price con- 
trols. An Emergency Court of Appeals,“ 
composed of three federal district or circuit 
judges, was established to hear and deter- 
mine such cases, subject to review by certio- 
rari in the Supreme Court. All other courts, 
both federal and state, were denied jurisdic- 
tion to pass on the validity of the Adminis- 
trator’s acts, with certain specified excep- 
tions. 

Whether the prohibitions running to the 
state courts were ever judicially reviewed, I 
do not know; state court obligation to enter- 
tain damage suits for violation of price ceil- 
ings was confirmed in Testa v. Kait, 330 U.S. 
386 (1947). The withdrawals of jurisdiction 
from the federal district and circuit courts 
were sustained. Lockerty v. Phillips, 319 U.S. 
182 (1943); Yakus v. United States, 321 U.S. 
414 (1944). 

The statutory feature most susceptible to 
constitutional challenge was the denial of 
the Emergency Court of any power to grant 
interim relief, by temporary restraining 
order or injunction. This provision was 
upheld in the Yakus case not as a general 
proposition but only “in the circumstances 
of this case,” meaning the war emergency 
(321 U.S. at 437, 439): “If the alternatives, as 
Congress concluded, were wartime inflation 
of the imposition on individuals of the 
burden of complying with a price regulation 
while its validity is being determined, Con- 
gress could constitutionally make the choice 
in favor of the protection of the public in- 
terest from the dangers of inflation.” 

There is no such emergent and compelling 
public interest to be invoked in support of 
the denial of federal injunctive relief in 
abortion litigation. Abortion cases, on the 
contrary, are of a nature that especially re- 
quires the availability of interim protection; 
the pregnant woman can hardly be required 
to comply with an anti-abortion statute 
while its constitutional validity is being de- 
termined. 

The price control statutes and decisions, 
born as they were of the urgent necessities 
of wartime, thus offer no support to the ju- 
risdictional withdrawal attempted by S. 158. 

The Portal-to-Portal Act of 1947: In deci- 
sions rendered between 1944 and 1946, the 
Supreme Court construed the “work week” 
clause of the Fair Labor Standards Act of 
1938 as including underground travel time 
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in mines. Time so spent had not theretofore 
been generally treated as compensable, and 
these decisions precipitated a flood of litiga- 
tion embracing claims for back pay totalling 
over 5 billion dollars, including claims 
against the United States totalling over 1% 
billion dollars. Congress then enacted the 
Portal-to-Portal Act of 1947 (29 U.S.C. 251- 
62), in which Congress found that such un- 
expected retroactive liabilities threatened fi- 
nancial ruin to many employers and serious 
consequences to the federal Treasury. To 
avoid these hazards, the Act not only wiped 
out the liabilities, but also withdrew juris- 
diction to adjudicate such claims from all 
federal and state courts without exception. 

In the numerous litigations which ensued, 
it was contended that Congressional nullifi- 
cation of these claims destroyed vested 
rights in violation of the Fifth Amendment. 
The courts uniformly rejected this conten- 
tion, but most of them took jurisdiction and 
decided the cases on the substantive merits, 
despite the attempted withdrawal of juris- 
diction. Thus a distinguished panel of 
judges in the Court of Appeals for the 
Second Circuit wrote in Battaglia v. General 
Motors Corp., 169 F.2d 254, 257 (C.C.A.2d, 
1948): 

“A few of the district court decisions sus- 
taining ... the Portal-to-Portal Act have 
done so on the ground that since jurisdic- 
tion of federal courts other than the Su- 
preme Court is conferred by Congress, it 
may at the will of Congress be taken away 
in whole or in part . . We think however, 
that the exercise by Congress of its control 
over jurisdiction is subject to compliance 
with at least the requirements of the Fifth 
Amendment. That is to say, while Congress 
has the undoubted power to give, withhold, 
and restrict the jurisdiction of courts other 
than the Supreme Court, it must not so ex- 
ercise that power as to deprive any person 
of life, liberty, or property without due 
process of law, or to take private property 
without just compensation {citing cases! 


That decision and the passage quoted 
squarely support the position I am taking 
here today. Just as in the Portal-to-Portal 
Act, Section 2 has been included in S. 158 
for the sole purpose of blocking judicial 
review of Section 1 thereof. And since Sec- 
tion 1 seeks to achieve ends which are un- 
constitutional under the Fifth Amendment, 
as was established in Roe v. Wade, Section 2 
is itself in violation of the Fifth Amend- 
ment. 

I should deal with one further matter. 
The Portal-to-Portal Act sought to close off 
access to all courts, state and federal alike, 
while both the Norris-LaGuardia Act and 
Section 2 of S. 158 leave access to the state 
courts untouched. Although the Battaglia 
court did not rest its decision on that cir- 
cumstance, it is the view of some constitu- 
tional scholars that this difference is cru- 
cial, and that would-be litigants barred by 
Congress from access to the federal courts 
have no basis for complaint if the state 
courts remain open to them. 

It is hard for me to take this argument se- 
riously. The fact that a statutory withdraw- 
al of jurisdiction is limited to the federal 
courts certainly does not immunize that 
statute from constitutional scrutiny. It 
cannot be seriously contended that a statute 
limiting federal court access to white liti- 
gants could be sustained on the ground that 
the suits of black litigants could be deter- 
mined in the state courts. 

This does not mean that continued access 
to the state courts may not in some circum- 
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stances be a relevant constitutional factor. 
If a substantial state interest is asserted as 
the basis for denying federal jurisdiction, 
and that interest must be weighed against 
the disadvantage to litigants, the fact that 
the state courts remain available may well 
tip the scales in favor of the withdrawal. In 
all three of the instances of withdrawal dis- 
cussed above, such interests were credibly 
asserted. But no such interests are or can be 
credibly invoked in support of Section 2 of 
S. 158, which shows on its face that its only 
purpose is to chill and obstruct the vindica- 
tion of constitutional rights. 

In theory, if not in practice, Congress has 
power to repeal the 1875 legislation which 
gave the federal courts general jurisdiction 
in cases arising under the Constitution and 
laws of the United States. But having con- 
ferred such general jurisdiction, Congress 
must have a constitutional basis for making 
exceptions to it, and the fact that the state 
courts may be available is but one factor for 
consideration. With regard to Section 2 of S. 
158, I believe it is of no weight, since no 
valid purpose of the withdrawal is invoked. 


CONCLUSION 


For all the reasons given, it is my opinion 
that Section 2 of S. 158, or any comparable 
bills that would selectively withdraw federal 
court jurisdiction over particular constitu- 
tional claims, if enacted, would be unconsti- 
tutional. I thank the Subcommittee for af- 
fording me this opportunity to present my 
views. 

U.S. SENATE, 
Washington. D.C., April 29, 1981. 
Prof. TELFORD TAYLOR, 
Department Law, Columbia University, New 
York, N.Y. 

DEAR PROFESSOR TAYLOR: I am currently 
serving as the ranking minority member of 
the United States Senate Judiciary Commit- 
tee, Subcommittee on Separation of Powers. 
On April 23 and 24, the Subcommittee is be- 
ginning a series of hearings on S. 158. This 
legislation is designed to define human per- 
sonhood as be at conception. The 
purpose of the legislation is to overturn the 
effect of the Supreme Court decision in Roe 
v. Wade. I am enclosing a copy of the bill for 
your review. 

I am writing to you in your capacity as a 
leading expert on American constitutional 
law. I am interested in your assessment of 
whether or not the Congress has the au- 
thority under the Constitution and particu- 
larly under Section 5 of the 14th Amend- 
ment to enact Section 1 of S. 158. Does the 
Congress have the authority to define legal/ 
constitutional personhood in the face of the 
Supreme Court decisions on abortion? For 
legal analysis by the sponsor of the bill, see 
Volume 127 Con. Rec. S.288-S.294 (Daily Ed. 
January 19, 1981). 

The Subcommittee will be considering 
these matters in the near future and so a 
timely response would be most helpful. 

I appreciate your assistance in this matter 
and look forward to hearing from you as 
soon as possible. 

With best personal regards, I am 

Sincerely, 
Max BAUCUS. 

Enclosure. 

May 7, 1981. 
Hon. Max Baucus, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Baucus: This will acknowl- 
edge your letter of April 29, 1981, requesting 
my opinion on the constitutionality of bills 
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such as S. 158 and H.R. 900, which under- 
take to define “person” as used in the Four- 
teenth Amendment to the Constitution as 
including the human fetus from the 
moment of conception. It is understood that 
the purpose of these bills is to override the 
Supreme Court’s rulings in Roe v. Wade, 410 
U.S. 113 (1973) and subsequent decisions 
based on the principles of that case. Since 
those decisions are based on the Constitu- 
tion itself, it appears that the purpose of 
these bills is to bring about a change in the 
scope and effect of the relevant Constitu- 
tional provisions by statutory means, rather 
than by amendment of the Constitution in 
accordance with the procedures prescribed 
in Article V. 

The bills in question rely explicitly on the 
power of Congress under Section 5 of the 
Fourteenth Amendment as the constitution- 
al basis of their provisions. The scope of this 
power, during the last fifteen years, has 
been the subject of at least four significant 
Supreme Court decisions. South Carolina v. 
Katzenbach, 383 U.S. 301 (1966); Katzen- 
bach v. Morgan, 384 U.S. 641 (1966); Oregon 
v. Mitchell, 400 U.S. 112 (1970); Rome v. 
United States, 446 U.S. 156 (1980); see also 
Fullilove v. Klutznick, 448 U.S. (1980). In all 
these cases except the first, the Court was 
divided in opinion on the governing princi- 
ples, and professional comment on the prob- 
lem has reflected its controversial nature. 

Despite this division of opinion, I believe 
it to be clear that the bills in question are 
unconstitutional. The majority opinion in 
the Morgan case goes further than any 
other in giving scope to Congressional 
power under Section 5 of the Fourteenth 
Amendment, but in that opinion it was cate- 
gorically stated that Section 5 gives Con- 
gress no power “to restrict, abrogate, or 
dilute” constitutional guarantees. Katzen- 
bach v. Morgan, 384 U.S. at 651 n. 10. There 
can be no doubt that the purpose and pur- 
port of the bills in question is to “restrict, 
abrogate, or dilute” the constitutional 
rights of pregnant women as established in 
Roe v. Wade. 

As for the members of the Court who do 
not share the expansive views of Congres- 
sional power under Section 5 articulated by 
the majority in the Morgan case, it is my 
belief that, regardless of their agreement or 
disagreement with Roe v. Wade, they would 
conclude that the constitutional principles 
it established cannot be nullified by statuto- 
ry action. 

For the foregoing reasons, stated above in 
summary form, it is my opinion that the 
bills you have called to my attention are un- 
constitutional. 

Sincerely yours, 
TELFORD TAYLOR, 
Nash Professor of Law, Emer. 

Mr. HART. Mr. President, I yield to 
the Senator from Massachusetts. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog- 
nized. 

Mr. TSONGAS. I thank the Senator 
from Colorado. 

Mr. President, those of my col- 
leagues whose children are still young, 
or whose children are older, will re- 
member Alice in Wonderland and the 
ironic situation in that tale where ev- 
erything is topsy turvy, where what is 
said is the opposite of what is meant, 
and what is meant is the opposite of 
what is said. 
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I find it ironic to sit here and watch 
someone who has an American flag in 
his lapel engaged in an activity that 
would eviscerate the Constitution. 

It seems to me that, if you wear a 
flag on your lapel, it suggests a rever- 
ence for the Nation, a reverence for 
the Constitution. 

The Founding Fathers were limited 
in their capacity. They did not have 
Gallup polls. They did not have PAC 
committees. They did not have media 
consultants. 

They were naive enough to believe 
that you could have Government by 
balance of powers. In our very sophis- 
ticated world of today, some would re- 
place this precept with Government 
by direct mail operations. 

What difference does it make if you 
hurt the Constitution, as long as you 
generate direct mail contributions? 

If there is no reverence for the Con- 
stitution, if it is simply an inconven- 
ient document, why not just say so? 
Maybe coming from Massachusetts, I 
have been overly sensitized to the 
works of the Founding Fathers. Many 
of my predecessors, if not ethnically at 
least geographically, were involved in 
that process. It seems to me that what 
they had to say was true not only for 
their time but for our time as well. 

Although I have been in politics for 
13 years, I have never managed to de- 
velop the capacity to tolerate those 
who make a great display of their pa- 
triotism and yet involve themselves in 
an effort to denigrate the process that 
has made this country as great as it is. 

What I would like to do now is to 
read from a document that I suspect 
most Members do not read at night, 
the Federalist Papers, Federalist No. 
78 and Federalist No. 81. 

They refer to the judiciary. I will 
not read all of both papers, but I will 
read the most relevant parts. 

The issue that we are dealing with 
here today of court stripping is not 
dissimilar to the issues that were 
argued some 200-plus years ago by our 
Founding Fathers. The difference be- 
tween then and now is: they were less 
skittish. Can you imagine Alexander 
Hamilton or Thomas Jefferson argu- 
ing with his colleagues what his mail 
count was? 

Can you imagine an Adams going to 
his staff and arguing that a poll 
should be done on how the people felt 
about a particular issue? 

If that is all they were capable of, 
which is what most of us are apparent- 
ly capable of, they would have come 
up with a document that would have 
gotten them past the next election but 
would have long since been destroyed. 

Rather, they came up with the Con- 
stitution. They thought that if they 
did it right, the people of this country 
would elect Senators and Congressmen 
who would have the same reverence 
for the document. If one is prepared to 


undermine or eviscerate the Constitu- 
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tion, then what is likely to be the 
point at which one stops? Today, the 
Constitution; tomorrow, whatever. 

Mr. President, however one feels 
about the issue of school prayer or 
whatever, and we may differ, I hope 
that we, as the Senate of the United 
States, would, at a minimum, consider 
the Constitution to be inviolate. When 
we got sworn in, if you remember that, 
we were sworn to uphold and protect 
the Constitution of the United States. 
I assume we took that seriously. We 
did not swear that we would uphold 
the direct mail operations or we would 
uphold the wishes of special interests 
or we would uphold the concerns of 
our PAC committees or we would 
uphold what the Gallup poll is telling 
us. We said we would uphold the Con- 
stitution. 

So, 200 years-plus later, we have 
gone from the Federalist Papers and 
the Founding Fathers to this Alice in 
Wonderland scenario. I am going to 
read from Federalist No. 78 by Alexan- 
der Hamilton, May 28, 1788: 

Whoever attentively considers the differ- 
ent departments of power must perceive, 
that in a government in which they are sep- 
arated from each other, the judiciary, from 
the nature of its functions, will always be 
the least dangerous to the political rights of 
the constitution; because it will be least in a 
capacity to annoy or injure them. The exec- 
utive not only dispenses the honors, but 
holds the sword of the community. The leg- 
islature not only commands the purse, but 
prescribes the rules by which the duties and 
rights of every citizen are to be regulated. 
The judiciary on the contrary has no influ- 
ence over either the sword or the purse, no 
direction either of the strength or of the 
wealth of the society, and can take no active 
resolution whatever. It may truly be said to 
have neither Force nor Will, but merely 
judgment; and must ultimately depend upon 
the aid of the executive arm even for the ef- 
ficacy of its judgments. 

This simple view of the matter suggests 
several important consequences. It proves 
incontestibly that the judiciary is beyond 
comparison the weakest of the three depart- 
ments of power; that it can never attack 
with success either of the other two; and 
that all possible care is requisite to enable it 
to defend itself against their attacks. 

(Mr. HUMPHREY assumed the 
chair.) 

Mr. TSONGAS. That was in 1788. 
One would think we would have 
learned by now. Let me read that 
again: 

. .. and that all possible care is requisite 
to enable it to defend itself against their at- 
tacks. 

To continue: 

It equally proves, that though individual 
oppression may now and then proceed from 
the courts of justice, the general liberty of 
the people can never be endangered from 
that quarter: I mean, so long as the judici- 
ary remains truly distinct from both the leg- 
islative and executive. For I agree that 


“there is no liberty, if the power of judging 
be not separated from the legislative and ex- 


ecutive powers.” And it proves, in the last 
place, that as liberty can have nothing to 
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fear from the judiciary alone, but would 
have every thing to fear from its union with 
either of the other departments; that as all 
the effects of such an union must ensue 
from a dependence of the former on the 
latter, notwithstanding a nominal and ap- 
parent separation; that as from the natural 
feebleness of the judiciary, it is in continual 
jeopardy of being overpowered, awed or in- 
fluenced by its coordinate branches; and 
that as nothing can contribute so much to 
its firmness and independence, as perma- 
nency in office, this quality may therefore 
be justly regarded as an indispensable ingre- 
dient in its constitution; and in a great 
measure as the citadel of the public justice 
and the public security. 

The complete independence of the courts 
of justice is peculiarly essential in a limited 
constitution. By a limited constitution I un- 
derstand one which contains certain speci- 
fied exceptions to the legislative authority; 
such for instance as that it shall pass no 
bills of attainder, no ex post facto laws, and 
the like. Limitations of this kind can be pre- 
served in practice no other way than 
through the medium of the courts of jus- 
tice; whose duty it must be to declare all 
acts contrary to the manifest tenor of the 
constitution void. Without this, all the res- 
ervations of particular rights or privileges 
would amount to nothing. 

Some perplexity respecting the right of 
the courts to pronounce legislative acts void, 
because contrary to the constitution, has 
arisen from an imagination that the doc- 
trine would imply a superiority of the judi- 
ciary to the legislative power. It is urged 
that the authority which can declare the 
acts of another void, must necessarily be su- 
perior to the one whose acts may be de- 
clared void. As this doctrine is of great im- 
portance in all the American constitutions, 
a brief discussion of the grounds on which it 
rests cannot be unacceptable. 

There is no position which depends on 
clearer principles, than that every act of a 
delegated authority, contrary to the tenor 
of the commission under which it is exer- 
cised, is void. No legislative act therefore 
contrary to the constitution can be valid. To 
deny this would be to affirm that the 
deputy is greater than his principal; that 
the servant is above his master; that the 
representatives of the people are superior to 
the people themselves; that men acting by 
virtue of powers may do not only what their 
powers do not authorize, but what they 
forbid. 

If it be said that the legislative body are 
themselves the constitutional judges of 
their own powers, and that the construction 
they put upon them is conclusive upon the 
other departments, it may be answered, that 
this cannot be the natural presumption, 
where it is not to be collected from any par- 
ticular provisions in the constitution. It is 
not otherwise to be supposed that the con- 
stitution could intend to enable the repre- 
sentatives of the people to substitute their 
will to that of their constituents. 

Mr. President, for those who just 
tuned in and are wondering where the 
sentiments are coming from that I am 
reading, they are from the Federalist 
Papers No. 78, Alexander Hamilton, 
May 28, 1788. 

Since this is the foundation of our 
society, constitutionally and political- 
ly, I urge anyone who finds what I am 
saying to be contrary to their own 
views, it is time to do some soul- 
searching. 
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Continuing: 


It is far more rational to suppose that the 
courts were designed to be an intermediate 
body between the people and the legisla- 
ture, in order, among other things, to keep 
the latter within the limits assigned to their 
authority. 


That is us, the latter. 


The interpretation of the laws is the 
proper and peculiar province of the courts. 
A constitution is in fact, and must be, re- 
garded by the judges as a fundamental law. 
It therefore belongs to them to ascertain its 
meaning as well as the meaning of any par- 
ticular act proceeding from the legislative 
body. If there should happen to be an irre- 
concileable variance between the two, that 
which has the superior obligation and valid- 
ity ought of course to be preferred; or in 
other words, the constitution ought to be 
preferred to the statute, the intention of 
the people to the intention of their agents. 

Nor does this conclusion by any means 
suppose a superiority of the judicial to the 
legislative power. It only supposes that the 
power of the people is superior to both; and 
that where the will of the legislature de- 
clared in its statutes, stands in opposition to 
that of the people declared in the constitu- 
tion, the judges ought to be governed by the 
latter, rather than the former. They ought 
to regulate their decisions by the fundamen- 
tal laws, rather than by those which are not 
fundamental. 

This exercise of judicial discretion in de- 
termining between two contradictory laws, 
is exemplified in a familiar instance. It not 
uncommonly happens, that there are two 
statutes existing at one time, clashing in 
whole or in part with each other, and nei- 
ther of them containing any repealing 
clause or expression. In such case, it is the 
province of the courts to liquidate and fix 
their meaning and operation: So far as they 
can by any fair construction be reconciled to 
each other; reason and law conspire to dic- 
tate that this should be done. Where this is 
impracticable, it becomes a matter of neces- 
sity to give effect to one, in exclusion of the 
other. The rule which has obtained in the 
courts for determining their relative validity 
is that the last in order of time shall be pre- 
ferred to the first. But this is a mere rule of 
construction, not derived from any positive 
law, but from the nature and reason of the 
thing. It is a rule not enjoined upon the 
courts by legislative provision, but adopted 
by themselves, as consonant to truth and 
propriety, for the direction of their conduct 
as interpreters of the law. They thought it 
reasonable, that between the interfering 
acts of an equal authority, that which was 
the last indication of its will, should have 
the preference. 

But in regard to the interfering acts of a 
superior and subordinate authority, of an 
original and derivative power, the nature 
and reason of the thing indicate the con- 
verse of that rule as proper to be followed. 
They teach us that the prior act of a superi- 
or ought to be preferred to the subsequent 
act of an inferior and subordinate authority; 
and that, accordingly, whenever a particular 
statute contravenes the constitution, it will 
be the duty of the judicial tribunals to 
adhere to the latter, and disregard the 
former. 

It can be of no weight to say, that the 
courts on the pretense of a repugnancy, 
may substitute their own pleasure to the 
constitutional intentions of the legislature. 
This might as well happen in the case of 
two contradictory statutes; or it might as 
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well happen in every adjudication upon any 
single statute. The courts must declare the 
sense of the law; and if they should be dis- 
posed to exercise will instead of judgment, 
the consequence would equally be the sub- 
stitution of their pleasure to that of the leg- 
islative body. The observation, if it proved 
any thing, would prove that there ought to 
be no judges distinct from that body. 

If then the courts of justice are to be con- 
sidered as the bulwarks of a limited consti- 
tution against legislative encroachments, 
this consideration will afford a strong argu- 
ment 


(Disturbance in the Visitors’ Galler- 
ies.) 

The PRESIDING OFFICER. Will 
the Senator suspend? 

The Sergeant at Arms will restore 
order in the gallery, please. 

The Senator will resume. 

Mr. TSONGAS. Mr. President, I am 
sometimes accused by my supporters 
of not giving flag-waving speeches, and 
I think the incident just now will set 
that straight once and for all. 

Back to the Constitution (continu- 
ing): 
for the permanent tenure of judicial offices, 
since nothing will contribute so much as 
this to that independent spirit in the judges, 
which must be essential to the faithful per- 
formance of so arduous a duty. 

This independence of the judges is equally 
requisite to guard the constitution and the 
rights of individuals from the effects of 
those ill humours which the arts of design- 
ing men, or the influence of particular con- 
junctures, sometimes disseminate among 
the people themselves, and which, though 
they speedily give place to better informa- 
tion and more deliberate reflection, have a 
tendency in the mean time to occasion dan- 
gerous innovations in the government, and 
serious oppressions of the minor party in 
the community. Though I trust the friends 
of the proposed constitution will never 
concur with its enemies in questioning that 
fundamental principle of republican govern- 
ment, which admits the right of the people 
to alter or abolish the established constitu- 
tion whenever they find it inconsistent with 
their happiness; yet it is not to be inferred 
from this principle, that the representatives 
of the people, whenever a momentary incli- 
nation happens to lay hold of a majority of 
their constitutents incompatible with the 
provisions in the existing constitution, 
would on that account be justifiable in a 
violation of those provisions; or that the 
courts would be under a greater obligation 
to connive at infractions in this shape, than 
when they had proceeded wholly from the 
cabals of the representative body. 

To put it in modern terminology, 
what Alexander Hamilton is saying is 
that there is a Constitution which is 
paramount and that the Constitution 
is there to protect the country from 
those in legislative bodies such as our 
own who bend to a sentiment that 
may be politically popular but hap- 
pens to violate the Constitution. 

Mr. DENTON. Mr. President, will 
the distinguished Senator from Massa- 
chusetts yield? 

Mr. TSONGAS. I do not yield. If the 
Senator will simply have the staff—— 
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Mr. DENTON. It is not for a ques- 
tion. I was simply inquiring, in connec- 
tion with the goodwill policy which 
the Senator from Connecticut out- 
lined, if some time be afforded equita- 
bly to both sides. I thought perhaps 
the Senator had finished for the 
moment. 

Mr. TSONGAS. I just have a few 
more sentences from Federalist 78, 
and then I indicated that I would yield 
to the Senator from Montana. 

I will attempt to work out the inter- 
ests of the Senator from Alabama. 

The PRESIDING OFFICER. The 
Chair advises the Senator that he 
cannot yield the floor to the Senator 
from Alabama. 

Mr. TSONGAS. I take it that the 
only one who could yield would be the 
Senator from Connecticut. Is that cor- 
rect? 

The PRESIDING OFFICER. The 
time is not under control. Under the 
Senate rules, no Senator can yield the 
floor to another Senator. 

Mr. TSONGAS. I thank the Chair. 

I continue to read: 

Until the people have by some solemn and 
authoritative act annulled or changed the 
established form, it is binding upon them- 
selves colectively, as well as individually; 
and no presumption, or even knowledge of 
their sentiments, can warrant their repre- 
sentatives in a departure from it, prior to 
such an act. But it is easy to see that it 
would require an uncommon portion of for- 
titude in the judges to do their duty as 
faithful guardians of the constitution, 
where legislative invasions of it had been in- 
stigated by the major voice of the communi- 


ty. 
But it is not with a view to infractions of 


the constitution only that the independence 
of the judges may be an essential safeguard 
against the effects of occasional ill humours 
in the society. These sometimes extend no 
farther than to the injury of the private 
rights of particular classes of citizens, by 
unjust and partial laws. Here also the firm- 
ness of the judicial magistracy is of vast im- 
portance in mitigating the severity, and con- 
fining the operation of such laws. It not 
only serves to moderate the immediate mis- 
chiefs of those which may have been passed, 
but it operates as a check upon the legisla- 
tive body in passing them; who, perceiving 
that obstacles to the success of an iniqui- 
tous intention are to be expected from the 
scruples of the courts, are in a manner com- 
pelled by the very motives of the injustice 
they mediate, to qualify their attempts. 
This is a circumstance calculated to have 
more influence upon the character of our 
governments, than but few may be aware of. 
The benefits of the integrity and modera- 
tion of the judiciary have already been felt 
in more states than one; and though they 
may have displeased those whose sinister 
expectations they may have disappointed, 
they must have commanded the esteem and 
applause of all the virtuous and disinterest- 
ed. Considerate men of every description 
ought to prize whatever will tend to beget 
or fortify that temper in the courts; as no 
man can be sure that he may not be tomor- 
row the victim of a spirit of injustice, by 
which he may be a gainer today. And every 
man must now feel that the inevitable tend- 
ency of such a spirit is to sap the founda- 
tions of public and private confidence, and 
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to introduce in its stead, universal distrust 
and distress. 

That inflexibile and uniform adherence to 
the rights of the constitution and of individ- 
uals, which we perceive to be indispensable 
in the courts of justice, can certainly not be 
expected from judges who hold their offices 
by a temporary commission. Periodical ap- 
pointments, however regulated, or by 
whomsoever made, would in some way or 
other be fatal to their necessary independ- 
ence. If the power of making them was com- 
mitted either to the executive or legislature, 
there would be danger of an improper com- 
plaisance to the branch which possessed it; 
if to both, there would be an unwillingness 
to hazard the displeasure of either; if to the 
people, or to persons chosen by them for 
the special purpose, there would be too 
great a disposition to consult popu-rity, to 
justify a reliance that nothing would be con- 
sulted but the constitution and the laws. 

There is yet a further and a weighty 
reason for the permanency of the judicial 
offices; which is deducible from the nature 
of the qualifications they require. It has 
been frequently remarked with great propri- 
ety, that a voluminous code of laws is one of 
the inconveniences necessarily connected 
with the advantages of a free government. 
To avoid an arbitrary discretion in the 
courts, it is indispensable that they should 
be bound down by strict rules and prece- 
dents, which serve to define and point out 
their duty in every particular case that 
comes before them; and it will readily be 
conceived from the variety of controversies 
which grow out of the folly and wickedness 
of mankind, that the records of those prece- 
dents must unavoidaby swell to a very con- 
siderable bulk, and must demand long and 
laborious study to acquire a competent 
knowledge of them. Hence it is that there 
can be but few men in the society, who will 
have sufficient skill in the laws to qualify 
them for the stations of judges. And making 
the proper deductions for the ordinary de- 
pravity of human nature, the number must 
be still smaller of those who unite the requi- 
site integrity with the requisite knowledge. 
These considerations apprise us, that the 
government can have no great option be- 
tween fit characters; and that a temporary 
duration in office, which would naturally 
discourage such characters from quitting a 
lucrative line of practice to accept a seat on 
the bench, would have a tendency to throw 
the administration of justice into hands less 
able, and less well qualified to conduct it 
with utility and dignity. In the present cir- 
cumstances of this country, and in those in 
which it is likey to be for a long time to 
come, the disadvantages on this score would 
be greater than they may at first sight 
appear; but it must be confessed that they 
are far inferior to those which present 
themselves under the other aspects of the 
subject. 

Upon the whole there can be no room to 
doubt that the convention acted wisely in 
copying from the models of those constitu- 
tions which have established good behav- 
iour as the tenure of their judicial offices in 
point of duration; and that so far from 
being blameable on this account, their plan 
would have been inexcuseably defective if it 
had wanted this important feature of good 
government. The experience of Great Brit- 
ain affords an illustrious comment on the 
excellence of the institution. 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
summary and an analysis of Federalist 
78 by Benjamin Fletcher Wright of 
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the University of Texas, Harvard Uni- 
versity Press. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


Federalist 78 is important, then, not for 
its discussion of judicial tenure during good 
behavior, but for the conception of judicial 
supremacy expressed by the man whose 
constitutional and economic philosophy was 
followed in case after case by the greatest of 
American judges. Madison’s Notes on the 
debates in the Federal Convention were not 
published until 1840, five years after Mar- 
shall's death. Nor could the Chief Justice 
have found there the doctrine of the judi- 
cial power that he was to state for the Court 
in 1803. For in Number 78 Hamilton de- 
clares that the Constitution is not only fun- 
damental law, it is the will of the people, 
and the courts are its only true guardians. 
The Constitution is the highest man-made 
law; any legislative act contrary to it must 
be held void by the courts, since the inter- 
pretation of the laws is the proper and pecu- 
liar province of the courts.” The law “which 


‘has the superior obligation and validity 


ought, of course, to be preferred; or, in 
other words, the Constitution ought to be 
preferred to the statute, the intention of 
the people to the intention of their agents.” 
Moreover, the courts of justice are obligated 
not merely to hold void acts in clear conflict 
with the Constitution. They are also “to de- 
clare all acts contrary to the manifest tenor 
of the Constitution void.” He denies that 
this makes the courts superior to the legis- 
lature. In fact it “only supposes that the 
power of the people is superior to both; and 
that where the will of the legislature, de- 
clared in its statutes, stands in opposition to 
that of the people, declared in the Constitu- 
tion, the judges ought to be governed by the 
latter rather than the former.” 

In this philosophy of constitutional law as 
it was developed by Hamilton, presumably 
during the spring of 1788, the judges emerge 
as the only branch of government that can 
give a final interpretation to the meaning of 
the Constitution, the only branch that can 
express the will of the people as it is em- 
bodied in that document. He goes so far as 
to say that the independence of the judges 
is equally necessary to guard the people 
against the effects of those ill humors 
which the arts of designing men or the in- 
fluence of particular conjunctures some- 
times disseminate among the people them- 
selves. Where Madison saw in bicamer- 
alism, and especially in the stabilizing influ- 
ence of the Senate, a means of checking mo- 
mentary violations of the true will of the 
people of rights of minorities, Hamilton fi- 
nally arrives at a conception of the judiciary 
as the branch of government that can be 
trusted to maintain constitutional order and 
thus preserve the will of the people. 


Mr. TSONGAS. Mr. President, there 
are a number of Federalist Papers that 
deal with the issue of the judiciary, 
and No. 78 deals with the independ- 
ence of the judiciary in order to main- 
tain a capacity to withstand the on- 
slaught of the legislative branch. 

Now I deal with Federalist No. 81, 
also by Alexander Hamilton, on May 
21, 1788. 

Let us now return to the partition of the 
judiciary authority between different 
courts, and their relations to each other. 
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“The judicial power of the United States 
is” (by the plan of the convention) “to be 
vested in one Supreme Court, and in such 
inferior courts as the Congress may, from 
time to time, ordain and establish.” * 

That there ought to be one court of su- 
preme and final jurisdiction, is a proposition 
which is not likely to be contested. The rea- 
sons for it have been assigned in another 
place, and are too obvious to need repeti- 
tion. The only question that seems to have 
been raised concerning it, is, whether it 
ought to be a distinct body or a branch of 
the legislature. The same contradiction is 
observable in regard to this matter which 
has been remarked in several other cases. 
The very men who object to the Senate as a 
court of impeachments, on the ground of an 
improper intermixture of powers, advocate, 
by implication at least, the propriety of 
vesting the ultimate decision of all causes, 
in the whole or in a part of the legislative 
body, 

The arguments, or rather suggestions, 
upon which this charge is founded, are to 
this effect: “The authority of the proposed 
Supreme Court of the United States, which 
is to be a separate and independent body, 
will be superior to that of the legislature. 
The power of construing the laws according 
to the spirit of the Constitution, will enable 
that court to mold them into whatever 
shape it may think proper; especially as its 
decisions will not be in any manner subject 
to the revision or correction of the legisla- 
tive body. This is as unprecedented as it is 
dangerous. In Britain, the judicial power, in 
the last resort, resides in the House of 
Lords, which is a branch of the legislature; 
and this part of the British government has 
been imitated in the State constitutions in 
general. The Parliament of Great Britain, 
and the legislatures of the several States, 
can at any time rectify, by law, the excep- 
tionable decisions of their respective courts. 
But the errors and unsurpations of the Su- 
preme Court of the United States will be 
uncontrollable and remediless.” This, upon 
examination, will be found to be made up al- 
together of false reasoning upon miscon- 
ceived fact. 

In the first place, there is not a syllable in 
the plan under consideration which directly 
empowers the national courts to construe 
the laws according to the spirit of the Con- 
stitution, or which gives them any greater 
latitude in this respect than may be claimed 
by the courts of every State. I admit, howev- 
er, that the Constitution ought to be the 
standard of construction for the laws, and 
that wherever there is an evident opposi- 
tion, the laws ought to give place to the 
Constitution. But this doctrine is not deduc- 
ible from any circumstance peculiar to the 
plan of the convention, but from the gener- 
al theory of a limited Constitution; and as 
far as it is true, is equally applicable to 
most, if not to all the State governments. 
There can be no objection, therefore, on 
this account, to the federal judicature 
which will not lie against the local judica- 
tures in general, and which will not serve to 
condemn every constitution that attempts 
to set bounds to legislative discretion. 

But perhaps the force of the objection 
may be thought to consist in the particular 
organization of the Supreme Court; in its 
being composed of a distinct body of magis- 
trates, instead of being one of the branches 
of the legislature, as in the government of 
Great Britain and that of this State. To 
insist upon this point, the authors of the ob- 
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jection must renounce the meaning they 
have labored to annex to the celebrated 
maxim, requiring a separation of the de- 
partments of power. It shall, nevertheless, 
be conceded to them, agreeably to the inter- 
pretation given to that maxim in the course 
of these papers, that it is not violated by 
vesting the ultimate power of judging in a 
part of the legislative body. But though this 
be not an absolute violation of that excel- 
lent rule, yet it verges so nearly upon it, as 
on this account alone to be less eligible than 
the mode prefered by the convention. From 
a body which had even a partial agency in 
passing bad laws, we could rarely expect a 
disposition to temper and moderate them in 
the application. The same spirit which had 
operated in making them, would be too apt 
in interpreting them; still less could it be ex- 
pected that men who had infringed the 
Constitution in the character of legislators, 
would be disposed to repair the breach in 
the character of judges. Nor is this all. 
Every reason which recommends the tenure 
of good behavior for judicial offices, mili- 
tates against placing the judiciary power, in 
the last resort, in a body composed of men 
chosen for a limited period. There is an ab- 
surdity in referring the determination of 
causes, in the first instance, to judges of 
permanent standing; in the last, to those of 
a temporary and mutable constitution. And 
there is a still greater absurdity in subject- 
ing the decisions of men, selected for their 
knowledge of the laws, acquired by long and 
laborious study, to the revision and control 
of men who, for want of the same advan- 
tage, cannot but be deficient in that knowl- 
edge. The members of the legislature will 
rarely be chosen with a view to those quali- 
fications which fit men for the stations of 
judges; and as, on this account, there will be 
great reason to apprehend all the ill conse- 
quences of defective information, so, on ac- 
count of the natural propensity of such 
bodies to party divisions, there will be no 
less reason to fear that the pestilential 
breath of faction may poison the fountains 
of justice. The habit of being continually 
marshalled on opposite sides will be too apt 
to stifle the voice both of law and of equity. 

These consideration teach us to applaud 
the wisdom of those States who have com- 
mitted the judicial power, in the last resort, 
not to a part of the legislature, but to dis- 
tinct and independent bodies of men. Con- 
trary to the supposition of those who have 
represented the plan of the convention, in 
this respect, as novel and unprecedented, it 
is but a copy of the constitutions of New 
Hampshire, Massachusetts, Pennsylvania, 
Delaware, Maryland, Virginia, North Caroli- 
na, South Carolina, and Georgia; and the 
preference which has been given to those 
models is highly to be commended. 

Mr. DENTON. Mr. President, will 
the Senator yield for a question? 

Mr. TSONGAS. I yield. 

Mr. DENTON. The Senator from 
Massachusetts said he was going to 
read a few more lines. Can he inter- 
pret the timeframe he has in mind, 
please? 

Mr. TSONGAS. It is my intent to 
speak until 1:45. I am not exactly clear 
where we are in terms of parliamenta- 
ry procedure. Perhaps the Senator 
from Oregon will be in a position to 
speak about that. 

Mr. PACKWOOD. Mr. President, I 
believe I can answer the question of 
the Senator from Alabama. He does 
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not have to worry in this case about 
time disproportionately used by one 
side or the other. We are not under a 
time agreement. Nobody has control 
of the time, as a matter of fact. So 
long as a Senator has the floor, he can 
speak, but he cannot pass control of 
the floor from person to person, and 
there is no time limit. 

Mr. DENTON. I understand that. In 
accordance with the courteous policy 
which the Senator from Connecticut 
mentioned, I was simply trying to in- 
quire, for the purpose of my own con- 
venience, when it might be possible to 
speak. I have been waiting for about 
an hour-and-a-half. 

Mr. PACKWOOD. So far as I am 
concerned—and I think I speak for the 
Senator from Connecticut—when the 
Senator from Massachusetts is done, I 
will be perfectly happy to have the 
Senator from Alabama recognized to 
speak. 

Mr. TSONGAS. If it would accom- 
modate the Senator from Alabama, I 
would be pleased to yield at this point. 

Does the Senator have any idea how 
long he will be? 

Mr. DENTON. Perhaps 15 or 20 min- 
utes would be my guess. 

I thank the Senator from Oregon 
and the Senator from Massachusetts. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. DENTON. Mr. President, I just 
want to enter some points on the 
other side of this question. I shall en- 
deavor to remain impersonal and 
polite. 

Many facets of this issue can be pre- 
sented and have been presented. Many 
more will be. Many arguments will be 
offered. I do want to reduce smoke- 
screens which have been laid to obs- 
cure visibility in this Chamber. Pro- 
ponents of the school prayer and abor- 
tion amendments are not really argu- 
ing for some unspeakable effort to vi- 
tiate the Constitution. I am not wear- 
ing an American flag. I would not criti- 
cize those who do and, whoever was 
being referred to might not be here at 
the moment. 

There is no effort by anyone who 
favors voluntary school prayer in our 
public schools to vitiate the Constitu- 
tion. Nor do I think that anyone who 
wants to end Federal support for abor- 
tion and abortion-related activities is 
interested in vitiating the Constitu- 
tion. 

I am amused by the reference to 
Alice in Wonderland. I think a good 
point was made that we are in an Alice 
in Wonderland condition. 

However, I would not characterize it 
in the same way as my friend from 
Massachusetts who suggested that we 
are departing from our Founding Fa- 
thers’ ideals and vision, and that not 
enough of us have read the Federalist 
Papers or Alice in Wonderland. 
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The Alice in Wonderland which I see 
and which I believe would have the 
Founding Fathers spinning in their 
graves is that we have arrived at a 
point in the history of this “One 
Nation Under God” at which no 
prayer is permitted in our public 
schools. In one lower court action, a 
few kindergarten children who tried to 
say grace together were ordered to 
desist. I think that this sort of holding 
is the real Alice in Wonderland story. 

Moreover, I believe another “wrong” 
is “right” world is that created by the 
Supreme Court with regard to abor- 
tion. For hundreds of years, civilized 
society was appalled by the practice of 
abortion; it was relegated to a crime. 
Now, however, we have no restrictions 
on the practice and indeed Federal 
money is spent to support and encour- 
age it. 

I do not believe that those who favor 
school prayer and oppose abortion, 
which are indeed the issues before us, 
are using improper means or methods. 

We are interpreting and trying to 
apply article III, section 2, of the Con- 
stitution. We are not outside the Con- 
stitution. We are within it. While that 
effort is debatable, it is no more objec- 
tionable than reversing a Supreme 
Court ruling as was done during con- 
sideration of the Voting Rights Act. 

I believe that congressional reversal 
of the Supreme Court in that instance 
was misguided and that is why I voted 
against the voting rights bill, not be- 
cause I am opposed to equal rights for 
all. I think it was constitutionally sus- 
pect. Incidentally, I believe it also 
weakens the motivation of those 
States which are in good faith trying 
to improve their record regarding 
voting rights, and eliminates any hope 
that they would escape from the act’s 
discriminatory restrictions. 

The exception provision, like the 
commerce clause, is a plenary power to 
be exercised at the discretion of the 
Congress. To construe language of the 
Constitution to reach another conclu- 
sion is a tortured effort. I and others 
are working in good faith. 

I do not want to be personal, and I 
do not relish the thought that others 
will be personal, as we work into the 
night tonight or tomorrow night on 
these measures. I hope we can debate 
as gentlemen this extremely impor- 
tant set of issues. 

The method which we who oppose 
abortion on demand are utilizing is 
simply a flat prohibition against the 
use of Federal taxpayer dollars to 
either support or encourage abortion 
of unborn children. 

I do not think these are Mad 
Hatter” methods. I do not think the 
aim of permitting prayer in our public 
school is a meaningless gesture or that 
stopping Federal Government support 
for the abortion of unborn childern is 


a meaningless gesture. 
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In harkening back to the words of 
our Founding Fathers, it might be 
worthwhile to remember the words of 
William Penn who said that “nations 
which do not choose to be governed by 
God condemn themselves to be ruled 
by tyrants.” 

We have heard talk about embar- 
rassing children, persecuting children, 
being uncompassionate, imposing 
faiths, and official prayers. There is 
no such intent on the part of this Sen- 
ator. I chaired a hearing on this sub- 
ject, in what I believe was an impartial 
manner, and I learned much. I simply 
believe that it is better not to prohibit 
prayer in schools than to prohibit it. I 
do not wish to come to any conclusions 
about what the wording of any prayer 
might be. There is no suggestion in 
the motion before us by the Senator 
from North Carolina that we draft of- 
ficial prayers. The issue is whether we 
are going to continue to prohibit 
prayer in our public schools. 

I do not think our fellow-citizens are 
going to be distracted by the argu- 
ments of those who contend other- 
wise, although I agree with the Sena- 
tor from North Carolina that not 
many Senators understood the signifi- 
cance of the vote they took on wheth- 
er to table the motion by the Senator 
from Connecticut. 

As a Christian, I believe the Jewish 
faith, the Moslem faith, and a multi- 
tude of others together produce a 
commonality of understanding that 
draws this Nation and many of our 
allies together. 

I lived in a society which is the oppo- 
site of ours, which denies the exist- 
ence of God and which does not claim 
to be one nation under God. That soci- 
ety does not recognize the family as 
the essential social unit because it says 
officially that the commune is the 
social unit. We, on the other hand, say 
the family remains the central social 
unit and, I believe every responsible 
historian will have to admit that no 
society has ever succeeded without 
recognizing that the family is indeed 
the basic social unit of society. 

Our concepts of both the family and 
the free enterprise system are derived 
from the belief in God. The compas- 
sion which would prevent us from 
being unfair to children in devising 
school prayers comes from that belief 
in God. Moreover, our national foreign 
policy is relatively benign and compas- 
sionate compared to that of totalitar- 
ian atheistic communistic nations be- 
cause of that enduring belief in God 
and in the human rights he bestows 
upon each of us. 

Our citizens’ rights vis-a-vis the 
State and the State’s perception of its 
rights vis-a-vis the citizenry is derived 
from that belief in God and in the 
God-derived principles which we share 
as Christians, those of us who are, 


with Jews, Moslems, and others who 
possess a concept of God. One such 
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principle is “love thy neighbor as thy- 
self.” That precept is the source of 
human compassion. Such compassion 
must be the twin to free enterprise. 
We must apply compassion to one of 
another color as evidenced by the Bib- 
lical story, which demonstrates what is 
meant by the word neighbor and love 
thy neighbor as thyself, of the Good 
Samaritan. The man aided by the Sa- 
maritan was a man of another coun- 
try, a man of another color, a man of 
another religion and he is like our 
neighbor whom we must love as we 
love ourselves. 

I believe that is the germ of great- 
ness of this country. I believe it is the 
germ of greatness which permits us to 
enjoy the heritage passed on to us by 
those who have practiced as well as 
they can, and as we ourselves try to do 
in our private lives, some behavior 
which permits one to live in accord- 
ance with the dictates of conscience. 
St. Paul mentioned the proof of our 
faith. I think this can apply to any 
faith which believes in the existence 
of the Diety, and I believe that the so- 
cieties which have faith have pros- 
pered much more than those which 
have not, proving that a good tree 
bringeth forth good fruit. 

I believe we must continue to em- 
phasize our national belief in God. St. 
Paul said, “The proof of our faith“ 
he did not say a good reason to believe 
that your faith is true, he said, “The 
proof of our faith is the voice within 
us which cries out Abba! meaning 
“father.” 

I believe most Members of this body 
and most members of the citizenry of 
this country have been through expe- 
riences in which pain, some kind of ex- 
tremity in life’s experience, have 
caused them to feel that voice “Abba,” 
“father,” and they have cried out 
either silently or vocally to that 
father. 

Not to remind ourselves, at least oc- 
casionally, in school of that while we 
learn reading and writing and arithme- 
tic would be something which the man 
who was the father of the public 
school system would consider unthink- 
able. Horace Mann would not have be- 
lieved that we would come to the point 
of forbidding nonsectarian prayer in 
schools. 

To provide a personal opinion to 
those who oppose the idea of prayer in 
schools for what I consider to be in all 
cases sincere reservations, let me say 
that I believe that we could trust the 
children themselves. Each child might 
care to offer a prayer, reflecting the 
religious diversity in that classroom. 
Others who may choose to leave vol- 
untarily or to stay would show respect 
for that person’s faith. I think that 
such an exchange inculcates some- 
thing that is not altogether bad. That 
is but one way to approach this sub- 
ject. 
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I do not want any person’s feelings 
to be hurt. I do not want any particu- 
lar religious faith to be imposed upon 
the schools because that would truly 
be the establishment of a religion. 

The question, however, is did the Su- 
preme Court, fallible as it is, rule cor- 
rectly when it said, “It is the establish- 
ment of religion to permit voluntary 
prayer in schools?” 

I think that a referendum in this 
Nation would show that the over- 
whelming majority wish to stop the 
prohibition against prayer in schools 
and that few wish the Government to 
support through tax dollars unre- 
stricted abortion. 

I believe the bill which the Senator 
from North Carolina presented is rela- 
tively moderate, quite moderate. It, in 
fact, does not meet my own personal 
standards, but that is no problem as 
far as I am concerned. 

I hope we can be kind to one an- 
other in the way in which we debate 
this because I love each Member of 
this body. I do not feel self-justified. I 
do not feel that I have any more patri- 
otism than anyone else in this body, 
and I do not intend to attack their 
goodness or their patriotism, and I 
hope we do not stoop to that. 

I know the Senator from Massachu- 
setts did not strike heavily when he 
made that remark concerning the 
American flag in the lapel of a Sena- 
tor. I just hope if I start talking that 
way someone will warn me because I, 
too, am pretty committed to the twin 
measures proposed by the Senator 
from North Carolina. 

I thank the Chair. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I rise 
to speak on the issue of limiting the 
jurisdiction of the Supreme Court of 
the United States. 

The procedural posture of the mat- 
ters pending before the Senate is very 
complex indeed. There was substantial 
discussion before this week on an 
effort to arrange a time limitation so 
that the issue of abortion could be 
fully debated by this body as a part of 
the debt limit bill. 

Last week there had been concerted 
efforts, by the majority leader and 
others, to have a time agreement with 
8 hours devoted to the proposal ex- 
pected by Senator HELMS, and 8 hours 
devoted to the constitutional amend- 
ment expected to be submitted by Sen- 
ator HATCH. 

That time agreement never came to 
fruition because, as I understand it, 
Senator Hetms modified the proposal 
that he was about to make. Senator 
Hetms did introduce a so-called 
amendment whose entire text was 
“title II.” After “title II” was intro- 
duced, Senator Packwoop began what 
has been widely described as a filibus- 
ter. 
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I personally did not see the wisdom 
of speaking at length on a pending 
matter denominated solely “title II,” 
and declined to commit myself to par- 
ticipate in a discussion of any sort, 
whether extended or not, whether la- 
beled a filibuster or not, if it related 
only to “title II.” 

There is much media speculation 
about the way that lines are drawn in 
this body on these issues. Again, 
speaking only for myself, I have made 
no prejudgments on many of the mat- 
ters which are being discussed. I have 
inclinations and have stated positions 
on a variety of issues. But I resist 
being categorized. I resist making com- 
mitments in a vacuum. And I resist 
joining any side until the issues have 
been defined and we know what it is 
we are debating. 

When my name has appecred in 
newspapers saying that I am commit- 
ted to one position or another, I have 
contacted those responsible for the 
statement and reminded them that 
they have no such authorization. I 
have consistently said that I will ex- 
amine the issue pending and speak out 
at an appropriate time and in a con- 
structive manner. 

In my judgment, a protracted debate 
on the proposition “title II” advances 
no cause. Once we have a fully stated 
proposition it will be appropriate for 
Members of this body to express them- 
selves as they see fit. 

The majority leader has taken the 
position in his leadership role that he 
will honor his commitment to allow 
free-standing debate on the abortion 
issue. Therefore this body is going to 
consider these issues, and I, for one, 
am prepared to debate, consider, and 
ultimately vote on the propositions to 
be submitted by Senator HELMS. and 
the constitutional amendment to be 
submitted by Senator HATCH. 

As the issue have actually evolved, 
however, the proposition submitted by 
Senator HELMS is significantly differ- 
ent from what had been expected. 
Senator HELMS now submits an 
amendment which provides, in part, 
that “the Supreme Court shall not 
have jurisdiction to review by appeal, 
writ of certiorari, or otherwise any 
case arising out of any State statute, 
ordinance, rule, or regulation, or any 
part thereof, or arising out of any act 
interpreting, applying, or enforcing a 
State statute, ordinance, rule, or regu- 
lation which relates to voluntary pray- 
ers in public schools and public build- 
ings.” So that the issue that had been 
expected to be introduced by Senator 
Hetms on the proposition that life 
begins at conception has taken a decid- 
edly different turn. 

There are two distinct aspects em- 
bodied in Senator HELMS’ proposal on 
school prayer. One aspect relates to 
the substance of school prayer itself, 
another to the jurisdiction of the Su- 
preme Court of the United States. 
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Regarding the substance of school 
prayer, I said earlier today at a hear- 
ing before the Committee on the Judi- 
ciary that I have an open mind on the 
constitutional amendment that has 
been proposed. Deputy Attorney Gen- 
eral Edward Schmults testified at 
length this morning before the com- 
mittee. I raised a number of questions 
with Mr. Schmults concerning the cur- 
rent status of the law which allows 
meditation, according to the concur- 
ring opinion by Mr. Justice Brennan in 
the 1962 decision and according to a 
holding by a three-judge court sitting 
in Massachusetts. I raised the question 
of whether the subject of voluntary 
school prayer might not better be de- 
cided by an adjudication of the Su- 
preme Court of the United States or 
whether the law in its current posture 
does not, in fact, allow voluntary 
school prayer. 

That issue is proceeding through 
hearings in the Committee on the Ju- 
diciary and it will ultimately be decid- 
ed by that committee. If submitted to 
the floor it will be voted upon by each 
Member of this body in the form of a 
constitutional amendment. 

It is a complex subject, one that re- 
quires substantial analysis and 
thought before a judgment is reached. 
And, to repeat, my mind is open on 
that subject and I will address it in 
due course as the matter moves 
through the Judiciary Committee and 
to the floor of the U.S. Senate. 

However, when the issue is raised in 
terms of the jurisdiction of the Su- 
preme Court of the United States and 
any effort to limit its jurisdiction, I 
have a fixed opinion that has evolved 
from substantial experience both in 
the law and in dealing with decisions 
of the Supreme Court of the United 
States on constitutional issues. 

In my judgment it is unconstitution- 
al to limit the jurisdiction of the Su- 
preme Court of the United States be- 
cause, as our constitutional doctrine 
has developed, the Supreme Court is, 
as stated, supreme. And given a form 
of government with three coordinate 
branches, one unit must have the 
power to break the tie and decide what 
is the law of the land. 

Since Marbury against Madison, our 
Government has functioned with the 
Supreme Court of the United States 
having that ultimate power. I suggest 
that our national Government has 
functioned very well indeed; that we 
have evolved into a powerful Nation 
that cherishes worthy values and 
guarantees maximum freedom and 
maximum opportunity for every citi- 
zen. It is not a perfect system but it is 
the best one yet devised. 

When I have disagreed with the Su- 
preme Court of the United States on 
matters affecting my professional re- 
sponsibilities, and I have done so vehe- 
mently, I have nonetheless accepted 
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its judgments. My acceptance of its 
judgments has led me to oppose seek- 
ing amendments to the U.S. Constitu- 
tion to overrule the Court’s decisions. 

The case of Miranda against Arizona 
is a case in point. Decided on June 13, 
1966, its judgment tied the hands of 
law enforcement officials by prescrib- 
ing a series of warnings and waivers 
that all law enforcement officers had 
to obtain before a defendant's state- 
ments could be used in a criminal case. 

The Miranda decision was especially 
difficult for law enforcement officials 
because it was held to apply retroac- 
tively. Any incriminating statement 
produced by an investigation conduct- 
ed prior to June 13, 1966, could not be 
introduced into evidence if the trial 
started after June 13, 1966. 

A simple case is illustrative, one 
which occurred in the Philadelphia 
district attorney’s office while I served 
as district attorney. 

In mid-May, a man named Hickey 
was charged with a robbery of a taxi- 
cab. He was arrested as a suspect and 
questioned in what was then a consti- 
tutionally permissible manner. He was 
not subjected to physical abuse. He 
was not subjected to psychological co- 
ercion. He confessed. He told the 
police the location of the weapon and 
of the proceeds of the robbery. The 
police found the money and the 
weapon and Hickey was indicted for 
first-degree murder, felony murder. 

It was, of course, impossible to bring 
Hickey to trial between the middle of 
May and June 13, the day the Miranda 
decision was issued. When the U.S. Su- 


preme Court said that the Miranda 
case applied to any matter which had 
not been tried before the date of the 
decision, it was required, as a matter 


of constitutional law, that Hickey’s 
confession be suppressed and that the 
prosecutor not be permitted to use the 
weapon or robbery proceeds as evi- 
dence. Hickey walked out of court a 
free man. It was, I thought, an outra- 
geous result. 

But once the Supreme Court of the 
United States had decided Miranda, I 
disagreed with any efforts to reverse 
the decision by amending the U.S. 
Constitution. Instead, I participated in 
efforts to reargue the Miranda case 
and, in fact, found such a case in Com- 
monwealth against Ware, where the 
Supreme Court of the United States 
granted certiorari to hear the issues 
raised in the Miranda decision. 

Ware had been charged with four 
robbery-murders involving pushing el- 
derly people down staircases. In 1963, 
when so charged, he was committed to 
a mental institution and was not re- 
leased until 1968. 

In the meantime, Miranda had been 
decided. When Ware’s trial came up 
we were again confronted with a situa- 
tion where we could not use the con- 
fession. But it was obviously impossi- 
ble to have tried Ware before the Mi- 
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randa decision because he was not 
competent to stand trial. So an appeal 
was taken from the lower court judge’s 
suppression of Ware’s confession. The 
Supreme Court of Pennsylvania 
upheld that decision saying we could 
not use Ware’s confession, and appli- 
cation was made to the U.S. Supreme 
Court for certiorari, which was grant- 
ed. It is a rare occurrence when the 
Supreme Court grants certiorari in 
any case. 

When that occurred, the Supreme 
Court of Pennsylvania took the case 
back and decided that Ware's confes- 
sion could not be used consistently 
with the Pennsylvania constitution, 
which rendered the controversy before 
the Supreme Court of the United 
States moot and certiorari was rescind- 
ed. Miranda stood as good law. 

I refer at some length to that deci- 
sion to illustrate my personal convic- 
tion on the ultimate desirability of 
vesting in the U.S. Supreme Court the 
authority to make these final judicial 
decisions. In the long history of this 
country, the pronouncements of the 
Supreme Court of the United States 
have served us well and the jurisdic- 
tion of the Supreme Court of the 
United States ought to be retained. 

I see enormous peril in the course 
which is being pursued in recent ef- 
forts to limit the jurisdiction of the 
U.S. Supreme Court. 

When this body earlier this year, by 
a 57-to-37 vote, limited the jurisdiction 
of the Supreme Court of the United 
States on the busing issue, I predicted 
serious problems down the road. 

Most would agree that busing has 
been a colossal failure. Neither blacks 
nor whites like the result of busing. 
But the substantive issue, the quality 
of busing, is not the real question. The 
real question is whether this country 
continues the jursidiction of the U.S. 
Supreme Court. 

The effort in this amendment by 
Senator HELMS to limit the jurisdic- 
tion of the Supreme Court on volun- 
tary prayer in school again raises that 
very serious problem. 

What I anticipate as the ultimate 
problem will be an enactment by the 
Congress that the Supreme Court does 
not have jurisdiction on a given sub- 
ject. Congress will then declare that 
the Supreme Court does not have ju- 
risdiction to decide whether its earlier 
enactment is constitutional. To ampli- 
fy, the Congress would say that the 
Supreme Court does not have jurisdic- 
tion on subject A. Then in a second 
bill, the Congress will say the Su- 
preme Court does not have jurisdic- 
tion to decide whether it has jurisdic- 
tion over subject A. 

The Court will take these two con- 
gressional enactments and almost, cer- 
tainly, rule that both are unconstitu- 
tional; that it was a nullity for Con- 
gress to declare that the Court did not 
have jurisdiction over subject A and it 
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was a nullity for the Congress to say 
that the Court did not have jurisdic- 
tion over the subject matter of A. 

Congress will then respond by de- 
claring the action of the Court a nulli- 
ty in deciding that both acts were un- 
constitutional because the Court did 
not have jurisdiction. That would 
create a constitutional deadlock, with 
the Congress saying the Court's action 
is a nullity and the Court saying the 
congressional action is a nullity. 

If that unhappy situation occurred, 
the marshal would have to decide 
what order to enforce because under 
our system of government the Court’s 
orders can only be enforced by the ex- 
ecutive branch, through the marshal. 
If it were necessary to enforce court 
orders in this country, our entire judi- 
cial system would break down. 

The reason we are able to function 
under our judicial system is that no 
one challenges a court order. When a 
litigant has exhausted his judicial 
remedies, no matter how disappointed 
he may be, he abides by the ruling of 
the Court. 

But on the course that we are 
headed, with a congressional effort to 
limit the jurisdiction of the Supreme 
Court, we face a constitutional dead- 
lock and, I submit, anarchy. 

So when this discussion reaches the 
point where the jurisdiction of the Su- 
preme Court of the United States is at 
issue, then I certainly want to join 
with the voices of opposition as loudly 
or perhaps as cogently or as persua- 
sively as possible in order to stop any 
such stripping of the jurisdiction of 
the Supreme Court of the United 
States. 

Mr. President, I now yield the floor 
without this being construed as the 
end of my speech for the purposes of 
the two-speech rule. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORE GOOD NEWS FROM WALL 
STREET 


Mr. BAKER. Mr. President, I might 
say I have just been handed a note 
that at 2 p.m. today, the Dow Jones 
was up 17 points on a volume of 100 
million shares, which is the highest 
turnover in the history of the New 
York Stock Exchange. 

I yield the floor. 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


The Senate continued with the con- 
sideration of the joint resolution. 

Mr. BAUCUS. Mr. President, I yield 
to the Senator from Alabama without 
losing my right to the floor. 

Mr. HEFLIN. Mr. President, this 
amendment, which says it may be re- 
cited as the Voluntary School Prayer 
Act of 1982 has been called a court 
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stripping bill, meaning that it strips 
the Supreme Court and the Federal 
courts of jurisdiction dealing with 
prayer in public schools and public 
buildings. I have read very carefully 
every word in this amendment. This 
amendment in no way strips the Su- 
preme Court and other Federal courts 
of jurisdiction relating to involuntary 
prayers in public schools and public 
buildings. 

The language of the amendment is 
directed toward voluntary prayers in 
public schools and public buildings. In 
my judgment, there will be few court 
cases or court actions dealing with vol- 
untary prayer. The use of the courts 
will be related to involuntary prayer. 

This amendment my bring about the 
decision at the entry stage of whether 
or not the case, statute, ordinance, 
rule, or regulation involves involun- 
tary prayer. I doubt seriously that if 
prayer in voluntary, there will be 
many court cases. The court cases that 
will arise will involve involuntary 
prayer. In reviewing this, it seems to 
me that the language of the amend- 
ment accomplishes very little but is, 
rather, an exercise in symbolism. 

I support prayer in public schools if 
the prayers are voluntary. The key 
issue is voluntariness. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Symms). The Senator from Montana. 

Mr. BAUCUS. Mr. President, the 
issue here today is very simple. Some 
would call this a school prayer amend- 
ment, the amendment offered by the 
Senator from North Carolina as the 


school prayer amendment, and some- 
one else would say that the second 
amendment offered by the Senator 
from North Carolina is an abortion 
amendment. Mr. President, those who 
look at those two amendments closely 
will find that is not the case. These 


are court-stripping amendments. 
These are amendments which would 
limit the Supreme Court’s jurisdiction 
over Federal constitutional issues. 
That certainly is the school prayer 
amendment. That amendment boldly, 
expressly, in black and white, definite- 
ly states the Supreme Court shall not 
have jurisdiction over school prayer, 
and, similarly, the Federal courts will 
not have jurisdiction. 

The abortion amendment is not 
strictly a court-stripping amendment 
at all, but, rather, an attempt by stat- 
ute to overturn Supreme Court deci- 
sions. But, nevertheless, the effect is 
the same. 

Mr. President, let me say a few 
words about the arguments in behalf 
of the proponents of the amendment; 
that is, their arguments why the Con- 
gress does have the authority to, by 
statute, limit Supreme Court review. 

In my view, the Congress does not 
have that authority. It would be a 
travesty of Congress to try to exercise 
that authority. If the Congress can 
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limit Supreme Court jurisdiction over 
this issue here today, we could pre- 
clude Supreme Court jurisdiction over 
any other constitutional provision, re- 
gardless of what it is, which includes 
free speech, freedom of religion. It in- 
cludes the right to bear arms. It in- 
cludes the right against self-incrimina- 
tion. Any particular constitutional 
provision could be rendered useless if 
we adopt this today, by statute over- 
turning the Supreme Court decisions. 

Proponents of this amendment rely 
both on specific provisions in the Con- 
stitution and on language in Supreme 
Court decisions. 

With regard to Supreme Court juris- 
diction, they cite article III, section 2— 
the exceptions clause—which gives the 
Supreme Court appellate jurisdiction 
“with such exceptions and under such 
regulations as the Congress shall 
make.” It is argued that the excep- 
tions clause gives Congress power to 
withdraw specific categories of cases 
from the Court’s review. 

Furthermore, the argument is but- 
tressed by the Supreme Court’s hold- 
ing in ex parte McCardle which recog- 
nized that the exceptions clause gives 
Congress some meaningful power to 
control the Supreme Court's jurisdic- 
tion. In McCardle, the Court upheld 
the constitutionality of a congression- 
al statute which withdrew the Su- 
preme Court’s jurisdiction to hear 
cases arising under an 1867 habeas 
corpus statute. 

Congressional power to remove the 
jurisdiction of lower Federal courts 
presents less complications. Article III, 
section 2 gave Congress the power to 
create the lower Federal courts. Argu- 
ably, this power to create these courts 
carries with it the lesser power to 
reduce or eliminate lower court juris- 
diction. 

These arguments ignore the fact 
that these bills represent legislative 
encroachment on the judicial function 
and therefore violate the doctrine of 
separation of powers and the principle 
of judicial independence as articulated 
in Marbury against Madison. 

Additionally, the Court’s holding in 
McCardle is limited by its holding in 
United States against Klein. In Klein, 
the Court overturned a Federal stat- 
ute stating that congressional author- 
ity to control jurisdiction did not in- 
clude the power to tell the court how 
to determine cases within its jurisdic- 
tion. 

However, I would concede that reli- 
ance on Supreme Court precedence 
alone is not satisfactory because the 
cases are over 100 years old and none 
of them directly address the legal 
issues presented by this amendment. 
Although McCardle and Klein have 
some relevance, they are clearly not 
dispositive. 

In order really to understand wheth- 
er the exceptions clause was intended 
to be utilized in the manner contem- 
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plated by this amendment, it is helpful 
to focus on the circumstances sur- 
rounding the inclusion of the clause in 
the Constitution. 

Article VI, clause 2 of the Constitu- 
tion, the supremacy clause, estab- 
lished the Constitution and Federal 
laws as the “supreme law of the land.” 
However, the supremacy clause stand- 
ing alone would have little, if any, 
meaning if there were no enforcement 
mechanism for its provisions. 

The Articles of Confederation also 
contained a supremacy clause similar 
to the one contained in the Constitu- 
tion. However, the articles provided no 
enforcement mechanism. 

Recognizing this deficiency of the 
articles, the Framers of the Constitu- 
tion intended that the Supreme Court 
enforce the supremacy clause. 

Alexander Hamilton wrote in the 
Federalist Papers: 

A circumstance which shows the defects 
of the confederation remains to be men- 
tioned—the want of a judiciary power. Laws 
are a dead letter without courts to expound 
and define their true meaning and oper- 
ation. * * * If there is in each state a court 
of final jurisdiction, there may be as many 
different final determinations on the same 
point as there are courts. * * * To avoid the 
confusion which would unavoidably result 
from the contradictory decisions of a 
number of independent judicature, all na- 
tions have found it necessary to establish 
one tribunal paramount to the rest, possess- 
ing a general superintendence and author- 
ized to settle and declare in the last report a 
uniform rule of civil justice. 

The proceedings of the constitution- 
al convention give additional support 
to the premise that the Framers in- 
tended to design a judicial branch 
with one Supreme Court capable of 
enforcing the supremacy clause. Prof. 
Lawrence Sager has recently written 
an important article on Congress 
power to restrict Federal court juris- 
diction which includes an analysis of 
the convention’s proceedings. 

Professor Sager notes that the con- 
vention adopted the supremacy clause 
in close to its final form on August 23, 
1787. 

Then, on August 27, the convention 
spent the day addressing article III. In 
discussing the purpose of the clause, 
Professor Sager writes: 

The exceptions and regulations language 
was also approved on August 27th, under 
circumstances that favor a limited view of 
its scope. . It was adopted by the conven- 
tion on August 27th without a ripple of re- 
corded debate, concern or explication. In 
light of this quiesence, it is hard to imagine 
that the framers were consciously adopting 
a provision that could completely unravel 
one of the most basic aspects of the consti- 
tutional scheme to which they had commit- 
ted themselves. 

Thus, as the delegates to the Constitu- 
tional Convention made their peace on issue 
after issue, the Supreme Court's superin- 
tendence of state compliance with national 
law emerged as the fulcrum of the nation’s 
government. 
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In a recent letter to Strom THUR- 
MOND, chairman of the Senate Judici- 
ary Committee, Attorney General Wil- 
liam French Smith expanded on Pro- 
fessor Sager’s analysis of the historical 
purpose of the exceptions clause. Like 
Sager, the Attorney General finds the 
absence of debate surrounding the 
constitutional convention’s adoption 
of the clause proof that the framers 
did not intend for the clause to give 
Congress the power to interfere with 
core functions of the Court. 

The Attorney General presents 
three arguments for this interpreta- 
tion of the exceptions clause. 

Mr. President, let me call special at- 
tention to those three arguments that 
the Attorney General presented in his 
conclusion that the Founding Fathers 
did not intend to give Congress such 
power and scope under the exemptions 
clause as is argued by the proponents 
of the underlying amendments. 

Argument No. 1: The framers agreed 
without dissent on the necessity of a 
Supreme Court to secure national 
rights and national uniformity of 
judgments. Yet, there was no debate 
whatsoever concerning the meaning of 
the exception clause. The Attorney 
General argues that if the framers in- 
tended Congress to have plenary 
power under the clause, the obvious 
inconsistency between the presumed 
inviolate functions of the Supreme 
Court and plenary congressional 
power to control the Court, would 
have aroused debate. 

Second, the creation and function of 
the lower Federal courts were vigor- 
ously debated at the Convention. Ulti- 
mately, it was resolved that lower Fed- 
eral courts would not be created by 
the Constitution but that Congress 
would have the power to create such 
courts, should Congress deem them 
necessary. 

Given the intensity of the debate re- 
garding the lower Federal courts, and 
the unanimity of the Convention with 
regard to the role of the Supreme 
Court, it is unlikely that the Conven- 
tion would have adopted without com- 
ment the exceptions clause, which for 
practical purposes would place the Su- 
preme Court and the lower Federal 
courts in the same position vis-a-vis 
Congress. 

Third, the framers were extremely 
concerned with the concentration of 
power in one branch of the Govern- 
ment. One of the basic principles of 
the Constitution was that each branch 
of Government must be given the 
means of defense against encroach- 
ments by the other branches of Gov- 
ernment. 

Congressional power under the ex- 
ception clause would render the Su- 
preme Court virtually defenseless. In 
view of the carefully structured doc- 
trine of separation of powers, the At- 
torney General argues that it is incon- 
ceivable that the framers would have 
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contemplated an expansive interpreta- 
tion of the clause. 

In addition to these historical views, 
one must consider how Congress 
power under the exceptions clause 
serves as a check on the judicial 
branch. The framers did not intend to 
give the legislative branch a direct 
means of responding to court deci- 
sions. If they had, they would have 
clearly included such a provision in 
the Constitution. 

Instead, the framers authorized the 
appellate jurisdiction of the Supreme 
Court “with such Exceptions, and 
under such Regulations as the Con- 
gress shall make.” Alexander Hamil- 
ton explained in “The Federalist 
Papers” that the language was intend- 
ed “to obviate and remove” the “in- 
conveniences” likely to arise within 
the judicial system. 

A clause designed to address “incon- 
veniences” is a far cry from a clause 
intended to keep the Court from en- 
gaging in “unconstitutional” conduct. 

More importantly, the exceptions 
clause does not provide Congress with 
a direct check on the judicial branch. 
A direct check would permit Congress 
to directly veto or directly amend the 
substantive result of the Court’s deci- 
sion. 

By withdrawing the jurisdiction of 
the Supreme Court over particular 
issues through congressional legisla- 
tion, the issue remains unaddressed by 
Congress. 

The result of the divestiture of Fed- 
eral court jurisdiction is that 50 State 
supreme courts are free to decide the 
issue without ultimate resolution by 
the Supreme Court. However, it is im- 
portant to note that Congress would 
be powerless to affect the outcome of 
the issue in the State courts. 

Thus, the exceptions clause would 
be an odd creation—a legislative check 
on the judicial branch that does not 
return power to Congress. Rather, it 
would be a check on the Federal judi- 
ciary that would merely give power to 
another set of courts. Not only would 
they be Federal courts but they would 
be State courts. 

In addition, because State courts 
would become the ultimate decision- 
makers, there could not be a monolith- 
ic response to fundamental constitu- 
tional questions, and there are many 
such questions which require a mono- 
lithic response. The framers would not 
have designed a check on the judicial 
branch which would be difficult for 
Congress to control and inappropriate 
in many critical situations. 

These points were recently made 
most cogently by now Circuit Judge 
Robert Bork of the District of Colum- 
bia Court of Appeals. Mr. Bork is a dis- 
tinguished conservative constitutional 
scholar. He commented on these as- 
pects of the jurisdiction bills at this 
confirmation hearings before the 
Senate Judiciary Committee just a 
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short while ago. Part of the dialog 
went as follows: 


Senator Baucus. Could you also indicate 
to this committee why, in your view, it 
would be unconstitutional for Congress to 
pass a statute that would limit Supreme 
Court jurisdiction say, in a Federal constitu- 
tional question? 

Mr. Bork. Well, the attempt to eliminate 
Supreme Court jurisdiction as opposed to 
lower court jurisdiction would have to rest 
upon the exceptions clause of Article III of 
the Constitution, which allows Congress to 
make such exceptions and regulations of 
the Supreme Court’s appellate jurisdiction 
as it desires. Literally, that language would 
seem to allow this result. However, I think it 
does not allow this result because it was not 
intended as a means of blocking a Supreme 
Court that had, in Congress’ view, done 
things it should not. The reason I think it 
was not intended is that clearly in the most 
serious kinds of cases, where the Supreme 
Court might do something that the Con- 
gress regarded as quite improper, the excep- 
tions clause would provide no remedy. For 
example, if the Supreme Court should un- 
dertake to rule upon the constitutionality or 
the unconstitutionality of a war, and the 
Congress was quite upset, thinking that is 
not the Supreme Court’s business, as indeed 
I agree it is not, to use the exceptions clause 
to remove Supreme Court jurisdiction would 
have the result not of returning power to 
the Congress but of turning the question 
over to each of the State court systems. We 
could not tolerate a situation in which 50 
states were deciding through their own 
judges the constitutionality of a war. 

Senator Baucus. Well, as I hear you, I 
hear you address the question more on a 
policy ground. Apart from the policy 
ground—— 

Mr. Bork. No, I do not think that is a 
policy ground, Senator. I think that is a con- 
stitutional argument. One of the ways of 
construing the Constitution, as Chief Jus- 
tice Marshall showed us so well in McCul- 
loch v. Maryland, is to argue from its struc- 
ture: What is the necessity of government? 
Would the framers have done something 
that led to results like this? I think the 
answer is that the framers would not have 
devised a check upon the judiciary which 
does not return power to the Congress but 
returns power to the state judiciary sys- 
tems, from which it probably cannot be re- 
moved. When one perceives that that is the 
result, then I think one has to say the fram- 
ers did not intend this as that kind of a 
check upon the Court. I do not know any 
way to apply the Constitution that I regard 
as legitimate other than in terms of the 
intent of the framer, as best as that can be 
determined. 

This perspective on the exceptions 
clause is most instructive. The glaring 
deficiencies of the exceptions clause 
are an effective retort to the argument 
that it was intended to be used as a 
significant check on the judicial 
branch. 

In the final analysis, the deficiencies 
of the exceptions clause as a check on 
the judicial branch are much less trou- 
bling that its potential to undo the 
protections of the Constitution. While 
the Framers of the Constitution de- 
signed a judicial branch which could 
protect the supremacy of the Federal 
Government, they also designed the 
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judiciary to assure that individual lib- 
erties would not be abridged. 

Alexander Hamilton stated in the 
78th “Federalist” that the courts have 
a duty “to declare all acts contrary to 
the manifest tenor of the Constitution 
void. Without this, all reservations of 
particular rights or privileges would 
amount to nothing.” 

If Congress authority to remove sub- 
ject matter jurisdiction over school 
prayer were upheld as constitutional, 
there is no “right” or “privilege” in 
the Constitution that could not be re- 
moved from Supreme Court review. 
Proponents of this amendment have 
argued that this is an alarmist view. 
The exceptions clause would still be 
subject to other constraints contained 
in the Constitution, they argue. 

Yet, under the analysis offered by 
the proponents of these bills, Congress 
authority under the exceptions clause 
is virtually without limits. 

Theoretically, Congress could dis- 
mantle any constitutional provision it 
wished, and paralyze the courts from 
reviewing such an act. It is this theo- 
retical opening which makes the 
premise underlying the court-stripping 
bills most distressing. 

Under this analysis, the Supreme 
Court is only free to enforce a consti- 
tional guarantee if 51 percent of Con- 
gress does not preclude it from doing 
so. 

IMPACT ON THE COURTS 

Notwithstanding these legitimate 
and seemingly overwhelming constitu- 
tional concerns, this amendment is 
still being offered. Why? 

In large part this is because some 
Members of Congress believe some- 
thing drastic must be done to rein in 
an “activist Court.” 

Therefore, their objective is to over- 
turn or minimize the impact of previ- 
ous “activist” decisions. 

However, it is clear that this amend- 
ment does not have the effect of over- 
turning previous Court decisons. 

In fact, these bills could have pre- 
cisely the opposite effect they are in- 
tended to have. 

Withdrawing court jurisdiction over 
school prayer would not return prayer 
to the schools. 

Instead of promoting school prayer, 
these bills could elevate the last Su- 
preme Court decision on the subject to 
a “permanent” status of the law. 
Engle against Vitale and Abbington 
School District against Schempp 
would still be the controlling Supreme 
Court decisions on the school prayer 
issue. 

Any assessment of whether the bills 
would minimize the effect of previous 
decisions would amount to specula- 
tion. No one really knows precisely 
what impact they would have on a spe- 
cific body of law. 

The proponents of this amendment 
say they are attempting to restore 
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more traditional and stable judicial de- 
cisionmaking to the courts. 

However, it is difficult to imagine 
any set of proposals more inconsistent 
with the goals of certainty or stability 
than the court-stripping bills. 

The simple fact is that the court- 
stripping. proposals remove Federal 
court jurisdiction while offering State 
court judges no real indication of what 
judicial standard they should follow. 

It is ironic that those who are com- 
plaining about judicial usurpation of 
the legislative function are promoting 
legislative solutions devoid of any sub- 
stantive direction and inviting further 
and potentially more disparate pro- 
nouncements. Such a vacuum of sub- 
stantive standards is an open invita- 
tion to judicial activism in its purest 
form. The more helpful solutions 
would be ones that actually set a new 
substantive standard for the courts to 
follow. 

Not only do the court-stripping bills 
fail to provide a substantive legal 
standard, but they preclude the Su- 
preme Court from enforcing its previ- 
ous decisions. 

The sponsors of these bills realize 
that they cannot directly reverse a 
constitutional decision of the Supreme 
Court. Instead, the sponsors are actu- 
ally promoting an open invitation to 
State court judges to alter or reverse 
the controlling Supreme Court deci- 
sions. 

They want to withdraw the Supreme 
Court’s jurisdiction and give the State 
courts a knowing wink and say, Go- 
ahead—they can’t touch us now.” This 
congressional wink is not responsible 
legislation. 

It is an open invitation to the State 
courts to overrule decisions of the Su- 
preme Court. Likewise, it is an open 
invitation for the general disrespect of 
the rule of law. 

In fact, the jurisdiction bills are 
more than an invitation to such disre- 
spect—their success depends on it. The 
court-stripping bills would have no 
substantive impact unless State court 
judges were willing to seize advantage 
of this opportunity. 

This aspect of the court-stripping 
bills has been criticized by the Confer- 
ence of State Court Chief Justices. By 
a resolution adopted at their midyear 
meeting in Williamsburg, Va., the 
chief justices raised serious concerns 
about the impact of these bills on 
State courts. 

Their resolution observed in part: 

These proposed statutes give the appear- 
ance of proceeding from the premise that 
state court judges will not honor their oath 
to obey the United States Constitution, nor 
their obligations to give full force to con- 
trolling Supreme Court precedents. 

It is difficult to see how such propos- 
als restore more traditional and stable 
decisionmaking to our judicial system. 
A court-stripping bill would throw a 
given body of law into total disarray. 
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In the name of restoring constitu- 
tional” decisionmaking to the courts, 
the proposals in fact leave open the 
possibility of 50 unconstitutional deci- 
sions being pronounced by the State 
courts. 

Should Congress engage in contin- 
ued court-stripping, we would be left 
with a crazy quilt of rights and re- 
courses. In the real world of litigation, 
it is also likely that an individual will 
not be pursuing a single constitutional 
issue at a time. 

Would it make sense to tell a citizen 
that the “due process” portion of his 
case can be brought in Federal court 
but the “equal protection” part can 
only be brought in State court? 

Further, would it make sense to tell 
that same individual that the “due 
process” portion of the case can be ap- 
pealed to the U.S. Supreme Court, but 
the “equal protection” portion cannot? 

This amendment is being offered 
without sufficient consideration of the 
ultimate impact on our judicial 
system. The proponents have failed to 
adequately explain why we should 
abandon the current constitutional 
scheme for vindicating rights. It is a 
burden which they must be forced to 
assume before we begin to dismantle a 
carefully constructed judicial system. 


IMPACT ON CONGRESS 


The impact of these jurisdiction-lim- 
iting bills on the judicial system has 
been underestimated. The same is true 
of the impact of these bills on the 
Congress itself. 

If Congress decided to enter this 
arena, the pressure to respond to a 
wider range of constitutional issues 
will increase. Every constituency that 
feels victimized by an adverse constitu- 
tional ruling will come running to 
Congress for a jurisdiction-removal 
bill. 

Proponents of this amendment sug- 
gest that fears of congressional abuse 
of the jurisdiction removal power are 
exaggerated. They argue that this 
amendment represents a narrow sur- 
gical” removal of a limited area of ju- 
risdiction. 

However, a review of the proposals 
being considered by the 97th Congress 
is illuminating as to how the Congress 
might actually utilize this power to 
remove court jurisdiction. 

One bill, H.R. 114, underscores the 
unlikelihood of a narrow and “surgi- 
cal” approach. It would remove court 
jurisdiction over “any order of a State 
if such order is, or was, subject to 
review by the highest court of such 
State.” 

This bill hardly represents a careful- 
ly circumscribed removal of Federal 
jurisdiction. It would preclude any 
lower Federal court challenge to any 
State court decision. For example, it 
would totally preclude Federal court 
review of any habeas corpus case. 
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Another bill, the Women’s Draft Ex- 
emption Act, H.R. 2791, is equally in- 
structive. It would remove Supreme 
Court and lower Federal court juris- 
diction over cases involving equal pro- 
tection and the draft. The sponsor of 
the bill was attempting to maintain an 
all-male draft. However, the solution 
being offered is to leave the decision 
as to the composition of the armed 
services up to 50 separate State courts. 

The result is that women from Penn- 
sylvania might be constitutionally re- 
quired to be drafted while women 
from Arizona might be immune from 
induction. 

In fact, if the proposed statute had 
been enacted, the all-male draft would 
have been in more disarray and more 
discriminatory than if the Supreme 
Court had determined that an all-male 
draft violated the equal protection 
clause. 

It is also interesting to note that the 
bill was introduced on March 24, 1981. 
At that time, the question of the con- 
stitutionality of the all-male draft was 
pending before the Supreme Court. 
The Court announced its decision in 
the case on June 25, 1981. 

Although the proponents of this 
amendment argue that Congress will 
only use its power to correct flagrant 
cases of judicial excesses, in the case 
of H.R. 2791, the jurisdiction removal 
was being proposed before the Su- 
preme Court had rendered its decision. 
It is difficult to see what constitution- 
al authority the court had abused. 

The author of H.R. 2791 feared the 
Court’s ruling on an all-male draft and 
the bill was written in anticipation of 
an adverse decision. His worst fears 
were not realized as the Court upheld 
the constitutionality of the all-male 
draft. 

One assumes that after June 25, 
1981, the bill became moot and that 
the subject matter suddenly became 
appropriate for on-going Supreme 
Court review. Thus, once the Court 
made the “correct” decision on the 
issue—that is, what one Congressman 
saw as correct“ there was no need to 
remove the subject from the Court’s 
jurisdiction. 

This highly questionable use of the 
power to remove Court jurisdiction is 
only one step removed from the most 
cynical use of that power. 

After reviewing all the bills intro- 
duced in this Congress, the prediction 
that jurisdictional removal language 
will become a boiler-plate provision of 
much legislation is not wholly implau- 
sible. Any time a Member of Congress 
is unsure whether the Supreme Court 
would uphold legislation, he or she 
could tack on a section denying the 
Court jurisdiction over that issue. 

This could apply to taxation and 
personal property as well as to social 
issues. 

Let us keep in mind that jurisdic- 
tion-limiting legislation is a politically 
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two-edged sword. Although associated 
with conservatives in the 97th Con- 
gress, such legislation could very well 
be used in ways which would be anath- 
ema to traditional conservative values. 

If Congress can remove Supreme 
Court jurisdiction over the issue of 
school prayer, why can it not pass 
stringent gun- control legislation and 
include a provision to prevent Su- 
preme Court review of any case involv- 
ing the “right to bear arms?” 

Why could Congress not impose on- 
erous and discriminatory taxes and in- 
clude a provision to prevent Supreme 
Court review of the constitutionality 
of all Federal taxation cases? 

Why could Congress not attempt to 
totally preempt the States from en- 
gaging in conduct traditionally within 
their power and remove Supreme 
Court jurisdiction over cases arising 
under the 10th amendment? 

These hypotheticals are the reasona- 
ble extension of the strategy being put 
forward in this amendment. If one 
supports removal of Supreme Court 
jurisdiction over school prayer, one 
necessarily supports the possibility of 
Congress precluding review of any leg- 
islation that might run afoul of any 
constitutional principle, including 
those held most dear by the propo- 
nents of this amendment. 

After reviewing the jurisdictional 
proposals pending in the 97th Con- 
gress, the potential for abuse is appar- 
ent. While the simple introduction of 
a bill is not evidence of what 51 per- 
cent of the Congress would agree 
upon, it is instructive as to the possi- 
bilities should Congress continue in its 
attempt to respond to individual Su- 
preme Court decisions by utilizing the 
jurisdiction removal device. 

Mr. President, I see the Senator 
from New York in the Chamber. He 
has very deeply held views on this 
matter, and I now yield the floor, 
without it being construed as the end 
of the speech, for the purpose of the 
two-speech rule. 

Mr. MOYNIHAN. Mr. President, I 
thank my distinguished and learned 
friend from Montana for yielding me 
this time to speak to a matter which 
he and I and others in this body con- 
sider the single most serious constitu- 
tional challenge the U.S. Congress has 
faced in this generation. 

in 1981, not long after the 97th Con- 
gress convened, representatives of the 
American Bar Association testified 
before the Judiciary Committees of 
Congress that legislation then begin- 
ning to be introduced which would 
strip Federal courts, including the Su- 
preme Court, of jurisdiction over vari- 
ous subject matters, was both unwise 
as to policy and profoundly question- 
able as to constitutional validity. 

The then-president of the American 
Bar Association, Mr. David R. Brink, 
wrote the committees and I quote: 
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We confront at this very moment the 
greatest constitutional crisis since the Civil 
War. 


Mr. President, this is not a casual ut- 
terance by one of the many members 
of the bar or merely a concerned citi- 
zen. On behalf of the American Bar 
Association its president wrote the Ju- 
diciary Committees of the Congress 
and said: 


We confront at this very moment the 
greatest constitutional crisis since the Civil 
War. 


And we are going to decide on the 
floor of this Chamber in this session 
of Congress whether that crisis will be 
surmounted or whether we will suc- 
cumb to it and fail in the most funda- 
mental of all commitments we have 
made to American society, the com- 
mitment we made in our oath of office 
to uphold and protect the Constitu- 
tion of the United States. 


More than 1 year has gone by since 
the ABA testified and in that year this 
body has passed a measure to strip 
lower Federal courts of part of their 
jurisdiction. It has happened. And we 
now find ourselves confronted with an 
amendment that would strike at the 
heart of the jurisdiction of the Su- 
preme Court. 

Mr. President, the Attorney General 
of the United States has addressed 
himself to this matter in a letter of 
May 6, 1982, addressed to the Honora- 
ble Strom THuRMOND, the chairman of 
the Senate Committee on the Judici- 
ary. 

I ask leave of the Senate to read an 
extensive passage from the Attorney 
General’s letter to see if there can be 
any doubt in this body as to its import 
and its consequence. 


The Attorney General wrote to the 
chairman of the Committee on the Ju- 
diciary: 

There is no doubt that Congress possesses 


some power to regulate jurisdiction of the 
Supreme Court. 


And, Mr. President, no one doubts 
that. The Constitution is clear in its 
language on that point; the question is 
the extent of that power. 


To resume my quote: 


There is no doubt that Congress possesses 
some power to regulate the appellate juris- 
diction of the Supreme Court. The language 
of the Constitution authorizes Supreme 
Court appellate jurisdiction over enumer- 
ated types of cases with such Exceptions, 
and under such Regulations as the Congress 
shall make.“ The Supreme Court has 
upheld the congressional exercise of power 
under this clause, even beyond widely ac- 
cepted “housekeeping” matters such as time 
limits on the filing of appeals and minimum 
jurisdictional amounts in controversy. See 
Ex parte McCardle, 74 U.S. (7 Wall.) 506 
(1869). 


I will devote some attention to this 
case later in my remarks, Mr. Presi- 


dent, but I should say at this point 
while the cases holding is clear, its 
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present meaning is clouded. To contin- 
ue! 

Congress may not, however, consistent 
with the Constitution, make “exceptions” to 
Supreme Court jurisdiction which would in- 
trude upon the core functions of the Su- 
preme Court as an independent and equal 
branch in our system of separation of 
powers. 

Mr. President, it appears to me that 
this paragraph, this single sentence 
should be reread and pondered. 

Attorney General Smith states, and 
I quote: 

Congress may not, 


however, consistent 


with the Constitution, make “exceptions” to 
Supreme Court jurisdiction which would in- 
trude upon the core functions of the Su- 
preme Court as an independent and equal 
in our system of separation of 


branch 
powers. 


The Attorney General continues: 


In determining whether a given exception 
would intrude upon the core functions of 
the Supreme Court, it is necessary to con- 
sider a number of factors, such as whether 
the exception covers constitutional or non- 
constitutional questions, the extent to 
which the subject is one which by its nature 
requires uniformity or permits diversity 
among the different states and different 
parts of the country, the extent to which 
Supreme Court review is necessary to 
ensure the supremacy of federal law, and 
whether other forums or remedies have 
been left in place so that the intrusion can 
properly be characterized as an exception. 

Concluding that Congress may not in- 
trude upon the core functions of the Su- 
preme Court is not to suggest that the Su- 
preme Court and the inferior federal courts 
have not occasionally exceeded the properly 
restrained judicial role envisaged by the 
Framers of our Constitution, Nor does such 
a conclusion imply an endorsement of the 
soundness of some of the judicial decisions 
which have given rise to various of the legis- 
lative proposals now before Congress. The 
Department of Justice will continue, 
through its litigating efforts, to urge the 
courts not to intrude into areas that proper- 
ly belong to the State legislatures and to 
Congress. The remedy for judicial over- 
reaching, however, is not to restrict the Su- 
preme Court’s jurisdiction over those cases 
which are central to the core functions of 
the Court in our system of government. 
This remedy would in many ways create 
problems equally or more severe than those 
which the measure seeks to rectify. 

May I suggest, Mr. President, that 
the latter is an understatement of 
some considerable degree. 

Scholars of the court have recorded 
a long sequence of decisions in which 
the court has overruled itself, has 
stated that an earlier reading of the 
Constitution was wrong and it no 
longer was sustained, 

One of the more notorious of these 
cases was Lochner against New York, a 
decision by the Supreme Court in 
1905, in which the Court held that the 
14th amendment made invalid an act 
of the New York State Legislature 
which regulated the hours of work in 
bakeries. 

Mr. Justice Holmes, in that wonder- 
fully caustic observation of the kind 
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he was capable of at such moments, 
said: 

The 14th amendment does not enact Mr. 
Herbert Spencer’s social statics. 

Yet it was a full generation before 
the Court accepted that fact and 
gradually acknowledged that legisla- 
tures did indeed have the right to reg- 
ulate hours and working conditions, 
and openly acknowledged that what 
was once held simply was no longer 
held. 

That is a vital process, part of the 
living Constitution whose meaning 
changes from generation to genera- 
tion. 

The fidelity of the American people 
to the Court’s decisions has only been 
equaled by its fidelity to the Constitu- 
tion. The judiciary “the least danger- 
ous branch” as James Madison had it 
in his well-known comment in the Fed- 
eralist Papers. 

Is silent in its obedience to custom and its 
constitutional role. 

It asks only that its integrity be pre- 
served by the other two branches of 
the Government on which it must in 
this regard depend. 

The Congress until now has been 
faithful to this arrangement. 

We know of no more assertive state- 
ment of the necessary dependence of 
the Court on the other two branches 
than the famous observation of Presi- 
dent Andrew Jackson, who, to para- 
phrase, said with respect to a ruling of 
the Court having to do with an Indian 
treaty: 

John Marshall made the decision. Let him 
enforce it. 

One can hope that was a mere devi- 
ation from President Jackson’s normal 
constitutional faithfulness and, 
indeed, in the end the Court rulings 
were observed. The executive branch 
did, in effect, enforce them, and we 
have never in point of fact, until this 
time, come to the situation where one 
of the other branches of the Govern- 
ment proposed directly to assault the 
independence of the judiciary. 

President Jackson made his remarks, 
he did nothing about it. Any President 
is entitled to a certain amount of frus- 
tration from time to time, but when it 
came down to the decision of whether 
he would abide by the Court or not, he 
abided by the Court, and every Presi- 
dent has, and until now every Con- 
gress has. We are the first Congress to 
break that faith. In the long history of 
the Republic we alone have failed in 
the constitutional duty we inherit 
from the founders to preserve the in- 
tegrity of the Court. 

We have endured under our Consti- 
tution, we have prevailed under our 
Constitution, and only now, as we ap- 
proach two centuries of incomparable 
stability, marred only by one great 
falling out of the States, only now do 
we assault the balance of powers built 
into the Constitution and the integrity 
of the least dangerous branch. 
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Do not suppose we shall be forgotten 
by history if we fail in the effort now 
underway to stop this. Do not think 
that history will not record the names 
of those who rose and defended the fi- 
dality of our oath and the integrity of 
law. And equally record the names of 
those who failed in their duty, broke 
their oath—a strong term but not too 
strong, Mr. President, for a situation 
in which the president of the Ameri- 
can Bar Association has called the 
greatest constitutional crisis since the 
Civil War. 

I speak, if you will, as someone who 
has been much interested in the his- 
tory of the Court’s reversing itself and 
very much involved in some of the 
issues at the present age in which it 
seems to me the Court ought to do 
and which I dare to think it will do. 

Put plain, the Supreme Court is 
often wrong. Not in the sense that one 
of us might think it wrong, but in the 
specific sense that the Court, having 
decided an issue, subsequently declares 
that its decision was incorrect and 
either modifies or, in some cases, quite 
reverses its earlier decision. 

As I noted earlier, in the largest 
matters, these changes occur over a 
generation; more often over two gen- 
erations. If we use the somewhat dim 
convention that a generation is to be 
measured as 30 years, it was one gen- 
eration before the Court reversed 
itself in Lochner, two generations 
before it reversed itself in Plessy. 

On the other hand, as I have said 
earlier, the Court can reverse itself 
within a space of a year as it did this 
past June 1 in United States against 
Ross. 

In the fall of 1979, I published an ar- 
ticle in The Public Interest, entitled 
“What Do You Do When the Supreme 
Court is Wrong?” I argued that at var- 
ious points in American history, and 
sometimes for extended periods, the 
Court had been wrong about one of 
another of the principal constitutional 
issues of that day, and that the Court 
had subsequently reversed itself, 
saying, in effect, that it had been in 
error. 

My purpose in that paper was to ex- 
amine the process by which earlier 
Court reversals had come about and 
could do so from the controversies of 
this time. I described a simple hierar- 
chy of responses to the question, 
“What do you do when the Supreme 
Court is wrong?’’—responses that in 
one combination or another had led 
the Court to change its position. My 
argument, deriving as much from 
Finley Peter Dunne as from any more 
contemporary political scientist was 
that the Court does respond to posi- 
tions reasonably propounded. I sug- 
gested a hierarchy, if you will, of advo- 
cacy. One was to Debate, to Legislate, 
to Litigate. 
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Briefly, issues upon which the Court 
had ruled would remain vital in public 
forums. Debate would continue on the 
same question. Variations of the origi- 
nally contested law would be enacted 
by legislators who thought the Court 
had been wrong. The laws would be 
challenged in the lower Courts and 
indeed in the Supreme Court, which 
might already have changed its posi- 
tion. If it was not already convinced, if 
it ruled again that legislators had writ- 
ten an unconstitutional law, I wrote, 
the solution was to draft yet another 
law to the same effect. Changed social 
circumstances, a differently, or better, 
argued case, or a new justice might 
lead to a favorable ruling. 

I hoped that those who disagreed 
with one or another of the Court’s de- 
cisions, as I had done with respect to 
opinions on aid to nonpublic schools 
and public access to pretrial judicial 
proceedings, would remember that the 
Court can change its mind and that 
there is a legitimate and time-tested 
way to get it to do so. 

But I fear that something else has 
happened; has intervened. In the 3 
years since I wrote that paper some 
people—indeed, a great many people— 
have decided that they do not agree 
with the Supreme Court and that they 
are not satisfied to debate, legislate, 
litigate. 

They have embarked upon an alto- 
gether new, and I believe quite danger- 
ous, course of action. A new triumvi- 
rate hierarchy has emerged. Convene, 
meaning the calling of a constitutional 
convention, overrule, the passage of 
legislation designed to overrule a par- 
ticular Court ruling, when the Court’s 
ruling was based on an interpretation 
of the Constitution and restrict, to re- 
strict the jurisdiction of certain courts 
to decide particular kinds of cases. 

Surely the most pernicious of these 
is the attempt to restrict the Court’s 
jurisdiction. For it is both colorably 
constitutional, at least in the case of 
the inferior courts, as the Attorney 
General acknowledged in his letter to 
the chairman of the Committee on the 
Judiciary, and yet profoundly at odds 
with our Nation’s customs and politi- 
cal philosophy. 

It is commonplace that our democra- 
ey is characterized by majority rule 
and minority rights. Our Constitution 
vests majority rule in the Congress 
and the President, while the courts 
protect the rights of the minority. 

And there is no more solemn truth 
than that our democracy or any de- 
mocracy’s quality is measured by the 
degree to which the rights of the mi- 
nority are protected. It is no great feat 
in Government to see that the majori- 
ty rules. The feat is to see that the 
majority does not misrule. That the 
minority is protected. 

While the legislature makes the 
laws, and the Executive enforces 
them, it is the courts that tell us what 
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the laws say and whether they con- 
form to the Constitution. A court that 
tells us that, when the meaning of a 
law is disputed by citizens. 

This notion of judicial review has 
been part of our heritage for nearly 
200 years. There is not a more famous 
case in American jurisprudence than 
Marbury against Madison and few 
more famous dicta than that of Chief 
Justice Marshall who said: 

(t is emphatically the province and the 
duty of the judicial department to say what 
the law is. 

The law to which he had the pri- 
mary reference was, of course, the fun- 
damental law—the Constitution itself. 

It is not for the Congress of the 
United States to say that the Court 
shall not say what the law is. And in 
order for the Court to interpret the 
law, it must decide cases, If it cannot 
hear certain cases, then it cannot pro- 
tect certain rights and the rights are 
accordingly abridged. The rights, for 
practical purposes, are extinguished, a 
nation characterized by majority rule 
and minority rights disappears and 
the ancient tyrannies reappear. 

As cases produce winners and losers, 
so the ideas and principles on which 
the cases rely produce supporters and 
enemies. So I suppose it is only natu- 
ral that those who see the courts 
ruling against them should seek to 
prevent these rulings by denying cer- 
tain kinds of relief. 

The Senate, on February 4 of this 
year, by a vote of 58 to 38, substantial- 
ly limited the authority of lower Fed- 
eral courts to require busing as a 
remedy for unconstitutional segrega- 
tion of schoolchildren. 

One, could hold the widest range of 
views on busing or no views on busing 
or no views whatever and still see our 
act as an abomination, still see that we 
blotted the Constitution with that de- 
cision. A decision which we seem bent 
upon escalating in the measure before 
us. 

Mr. President, as the Attorney Gen- 
eral has written, the exceptions clause 
of the Constitution cannot extend to 
the core functions of the Supreme 
Court as an independent and equal 
branch in our system of separation of 
powers. If the Court is to be but a sub- 
ordinate branch of the U.S. Congress, 
then we are no longer the Republic 
founded at Philadelphia in 1787. We 
shall have changed, we shall be a dif- 
ferent body politic. The claim which 
those of us who have served our 
Nation abroad have been able to make 
around the world, that unique among 
the peoples of the Earth the Ameri- 
cans have lived two centuries under a 
written Constitution, a Constitution of 
majority rule and minority right, that 
claim will no longer be possible. It will 
no longer silently be understood and 
and acknowledged even by those who 
would wish this Republic worse. 
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The apparent meaning of the excep- 
tions clause, as the Attorney General 
referred to it, is that the Congress 
may, by statute, set boundaries for the 
Supreme Court's appellate jurisdic- 
tion. In McCardle, the Court seeming- 
ly bowed. But although McCardle is 
frequently cited as the leading case in 
the area by those who would have the 
Congress restrict the jurisdiction of 
the Court few seem to have read the 
case. 

The Court said: 


We are not at liberty to inquire into the 
motives of the legislature. We can only ex- 
amine into its power under the Constitution 
and the power to make exceptions to the ap- 
pellate jurisdiction of this Court as given by 
express words. What, then, is the effect of 
the repealing act upon the case before us? 
We cannot doubt as to this. Without juris- 
diction the Court cannot proceed at all in 
any case. Jurisdiction is power to declare 
the law, and when it ceases to exist, the 
only function remaining to the court is that 
of announcing the fact and dismissing the 
cause. 


But McCardle is, not the end of the 
matter, for the Constitution has other 
sections, including article VI, which 
states, in part: 


This Constitution, and the Laws of the 
United States which shall be made in Pursu- 
ance thereof; and all Treaties made, or 
which shall be made, under the Authority 
of the United States, shall be the Supreme 
Law of the Land; and the Judges in every 
State shall be bound thereby, any Thing in 
the Constitution of Laws of any State to the 
contrary notwithstanding. 


Must we not presume from this, the 
“supremacy clause,” that the Consti- 
tution’s framers intended that there 
should be but a single arbiter of this 
supreme law, rather than the anarchy 
of a separate interpretation by each 
State? Why write a “supremacy 
clause” if there were not to be a single 
supreme tribunal authorized to inter- 
pret and pronounce the meaning of 
the Constitution? Indeed, in the case 
of Martin against Hunter’s Lessee a 
case decided in 1816, Mr. Justice Story 
said as much: 


A motive of another kind, perfectly com- 
patible with the most sincere respect for 
state tribunals, might induce the grant of 
appellate power over their decisions. That 
motive is the importance, and even necessi- 
ty, of uniformity of decisions throughout 
the whole United States, upon all subjects 
within the purview of the constitution. 
Judges of equal learning and integrity, in 
different states, might differently interpret 
a statute, or a treaty of the United States, 
or even the constitution itself: If there were 
no revising authority to control these jar- 
ring and discordant judgments, and harmo- 
nize them into uniformity, the laws, the 
treaties, and the constitution of the United 
States would be different in different states, 
and might, perhaps, never have precisely 
the same construction, obligation, or effica- 
cy, in any two states. The public mischiefs 
that would attend such a state of things 
would be truly deplorable; and it cannot be 
believed that they could have escaped the 
enlightened convention which formed the 
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constitution. (T)he appellate jurisdiction 
must continue to be the only adequate 
remedy for such evils. 


This from Mr. Justice Story, a.mere 
28 years from the time of the adoption 
of the Constitution, the time when the 
meaning and intent of the people in- 
volved were still very much alive, very 
much a part of American contempo- 
rary life. 

Mr. President, I rush to the elemen- 
tal fact. We have before us the great- 
est constitutional crisis since the Civil 
War. It is a crisis which has already 
forced the Senate into extended 
debate, and none should doubt that 
this debate will continue until New 
Year’s Eve and the expiration of this 
Congress, if it must be. I repeat, histo- 
ry will not fail to record which of us, 
at its moment of greatest peril, stood 
to defend the Constitution and the 
Court, and those who chose to attack 
it. 

As it says on the pediment of the 
Court opposite “Equal justice under 
law.” 

Equal justice under law, for whomso- 
ever appeals and whatsoever the issue. 
Not merely such matters as we who 
make the laws deem it agreeable to 
allow the Court to interpret. 

The very fact that Congress makes 
the laws is the fact that requires an in- 
dependent body to judge whether 
those laws transgress the basic tenets 
of the Constitution. 

A government of majority rule and 
minority right. That right of the mi- 
nority is protected by the Court. 
When we take that right away, we 
take away that power of the Court to 
protect the rights of the minority. We 
have changed America. We have failed 
in our oath. The oath we take in this 
Chamber to protect and preserve the 
Constitution of the United States. 

Mr. President, liberty has not always 
prevailed. Indeed, liberty has not 
often prevailed. We count its epochs in 
years, months, days even, generations 
rarely. The American Republic, has 
for two centuries lived under law— 
under institutions established by a 
Constitution—and proved durable and 
stable and productive beyond the ex- 
perience of mankind. And here we are, 
Mr. President, assaulting these very 
institutions in the very center of these 
institutions’ life the Senate of the 
United States. 

It would have been beyond my com- 
prehension that such a moment 
should come to us. Historians will 
write of this period and ask, how did it 
come about? And they will record who 
prevailed against the mood. 

I point with my right hand, meaning 
to neither one side of the aisle nor the 
other, because the abhorrence of this 
measure is felt with intensity on both 
sides, with the greatest intensity, per- 
haps, of all by our distinguished man- 
ager of this legislation, the Senator 


CONGRESSIONAL RECORD—SENATE 


from Oregon (Mr. Packwoop) who is 
on the floor. 

Mr. President, I now ask unanimous 
consent to yield the floor, without this 
being construed as the end of a speech 
for purposes of the two-speech rule. I 
observe that the Senator from Oregon 
(Mr. Packwoop) has risen. I now turn 
my attention to his word. 

The PRESIDING OFFICER (Mr. 
TOWER). Without objection, it is so or- 
dered. 

Mr. PACKWOOD. Mr. President, 
may I ask what the order is when we 
reach 3:30 p.m.? 

The PRESIDING OFFICER. At the 
hour of 3:30, the Senate, under a pre- 
vious order, will proceed to the consid- 
eration of the conference report on 
H.R. 6955. There is a time limit of 2 
hours equally divided between the 
Senator from New Mexico (Mr. Do- 
MENICI) and the Senator from South 
Carolina (Mr. HOLLINGS). 

Mr. PACKWOOD. Have the yeas 
and nays been ordered? 

The PRESIDING OFFICER. The 
yeas and nays have not been ordered. 

Mr. PACKWOOD. Is my under- 
standing correct that in the order, 
when we dispose of that business, who- 
ever had the floor at 3:30 will have the 
floor when we again take up this 
matter? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. PACKWOOD. 
Chair. 

Mr. President, let me compliment 
my colleague from New York on one 
of the most eloquent addresses we 
have heard in this Chamber, not just 
on this subject, but on any subject we 
have considered in my memory in the 
13 years I have been here, on perhaps 
the most important topic that has 
been addressed since I have been here. 

My friend and colleague from New 
York and I have been involved in 
many, many battles together—tuition 
tax credits, aid to urban areas, a whole 
panoply. But those issues pale by com- 
parison in relation to the issue of who 
will be the final determinant of the 
fundamental constitutional liberties of 
this country. 

My distinguished colleague was abso- 
lutely right when he said that it is im- 
perative that those rights be deter- 
mined by a body as insulated from the 
passions of the moment as possible. 
Even supreme courts are not totally 
insulated, but they are surely more in- 
sulated than Presidents; surely more 
insulated than the Congress; and 
surely more insulated than State legis- 
latures, to whom many would like to 
turn over the fundamental liberties of 
this country and prohibit any appeal 
except to State judges, who have to 
suffer the buffets of elections. 

Mr. MOYNIHAN. I thank my friend 
from Oregon for his more than gener- 
ous words. I just point out once again 
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that the point he just made was made 
by Mr. Justice Story in 1816. 

Mr. PACKWOOD. The battle we are 
facing here is not—I suppose to outsid- 
ers in every generation, they think 
they are facing the battles of the liber- 
ties of Americans. Indeed, it is not the 
liberties of Americans whose battles 
we face. Great Britain has faced them 
for years; in the entire history of 
Jewish tradition, these are battles 
they have faced. 

These battles that they have faced— 

The PRESIDING OFFICER. The 
Senator will suspend. 


OMNIBUS BUDGET RECONCILIA- 
TION ACT OF 1982—CONFER- 
ENCE REPORT 


The PRESIDING OFFICER. The 
hour of 3:30 p.m. having arrived, 
under the previous order the Senate 
will now proceed to the consideration 
of the conference report on H.R. 6955. 
The clerk will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6955) to provide for reconciliation pursuant 
to the first concurrent resolution on the 
budget for fiscal year 1983 (S. Con. Res. 92, 
97th Cong. having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses 
this report, signed by a majority of the con- 
ferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of Aug. 17, 1982, p. H6137.) 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Mr. President, I 
suggest the absence of a quorum and 
that it be charged to both sides. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRADY). Without objection, it is so or- 
dered. 

Mr. DOMENICI. I yield myself 10 
minutes. 

Mr. President, as we begin our con- 
sideration of the conference report on 
the Omnibus Reconciliation Act of 
1982 (H.R. 6955), I thank the confer- 
ees and, in particular, the subconfer- 
ees for their hard work. 

The provisions of this act are the 
culmination of the work of seven 
Senate committees in complying with 
their reconciliation instructions. I 
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think their efforts have produced an 
important and workable piece of legis- 
lation that is a substantial step in rees- 
tablishing congressional control over 
Federal expenditures. 

This act contains savings that are 
more than $2 billion above those man- 
dated in the reconciliation instructions 
included in the first budget resolution 
for fiscal year 1983. In fiscal year 1983, 
the savings amount to $3.3 billion. In 
fiscal year 1984, the savings are $4.8 
billion, and in fiscal year 1985, they 
are $5.2 billion. The total 3-year sav- 
ings are $13.3 billion. 

These savings by themselves will 
make a substantial dent in our deficits, 
but—more than that—they are a cru- 
cial step in implementing the budget 
plan agreed to in Congress earlier this 
year. This reconciliation bill comple- 
ments the Tax Equity and Fiscal Re- 
sponsibility Act (H.R. 4961), the other 
reconciliation bill. Together, these two 
bills provide a very substantial down- 
payment on the $280 billion in spend- 
ing restraint provided for in the 
budget resolution. These actions will 
reduce our National Government’s 
need to borrow and that will lower in- 
terest rates and help put our Nation’s 
unemployed back to work. 

There have been some very encour- 
aging signs recently that the economic 
outlook may at long last be changing. 
The improvements this week in the 
stock market and interest rates are un- 
doubtedly the result of many influ- 
ences. It is not unreasonable to con- 
clude, however, that the movement of 
the two reconciliation bills toward 
final passage had an impact. Congres- 
sional approval of these bills in an 
election year will be a clear demon- 
stration of congressional willingness to 
bite the bullet on spending restraint 
and deficit reductions. 

Spending restraint is necessary for a 
more efficient Government. It is good 
for the economy, not in any abstract 
sense but in the very real sense that 
the economy touches all our lives— 
through our jobs, our earnings, our 
taxes, the prices of things we want to 
buy. 

I have some tables that show the 
savings provided in this bill and some 
brief explanations of the bill's main 
provisions. I ask unanimous consent 
that they be printed in the RECORD at 
the end of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. DOMENICI. Mr. President, now 
let me move from my broad overview 
of this bill to a more detailed look at 
its provisions. Because a title-by-title 
breakdown of the savings in this bill is 
included in the tables I have submit- 
ted, I will cover only a few highlights 
of the bill at this time. 

TITLE I—AGRICULTURE 

I might say at this point that the 

House and Senate, by mutual under- 
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standing handle the conference nego- 
tiations on à reconciliation bill 
through a series of subconferences. 
The members of the substantive au- 
thorizing committees are the ones who 
do the work, the ones who arrive at 
the conclusions. The Budget Commit- 
tees are charged with assembling the 
bill, presenting it to the two Houses, 
and costing it out. As general confer- 
ees, members of the Senate Budget 
Committee are available, if needed, to 
go to the meetings and lend our assist- 
ance, and as a last resort to vote if 
that is necessary in order to achieve 
agreement. 

I can report that the Budget Com- 
mittee conferees did not have to vote 
in the subconferences on this bill. The 
authorizing committees did the work; 
they made the decisions. 

In title I of the bill, the conference 
substitute makes major changes in ag- 
ricultural programs and reauthorizes 
and reforms the food stamp program. 

It achieves substantial savings in the 
dairy price support program. It limits 
the milk price support level to $13.10 
per hundredweight for the 2-year 
period beginning October 1, 1982. De- 
pendent on the levels of Government 
milk purchases under the price sup- 
port program, the bill provides for the 
Secretary of Agriculture to collect 
either 50 cents or $1 per hundred- 
weight from the proceeds of milk 
sales. These collections will be used by 
the Commodity Credit Corporation to 
offset part of the cost of the price sup- 
port program. These and other 
changes in the milk price support pro- 
gram will produce savings estimated at 
$4.2 billion during the fiscal year 1983- 
85 period. 

Title I also provides for a program of 
“advanced deficiency payments“ for 
the next 3 years for wheat, feed 
grains, upland cotton, and rice, when- 
ever an acreage limitation or set-aside 
policy is implemented by the Secre- 
tary of Agriculture. The Congressional 
Budget Office projects that this pro- 
gram would save money over the 3- 
year period because it would encour- 
age more farmers to participate in the 
acreage limitation programs and 
reduce further price support pay- 
ments. 

The conference agreement also pro- 
vides for revised loan rate for wheat 
and feed grains and authorizes the 
Secretary of Agriculture to use up to 
$190 million in Commodity Credit Cor- 
poration funds to promote export of 
American agriculture products. 

Subtitle E of title I deals with the 
food stamp program. It reauthorizes 
the program for 3 years. The bill also 
revises aspects of the program such as 
eligibility rules, the manner in which 
benefit levels are calculated, inflation 
adjustments, and work requirements, 
and it tightens administration to 
reduce fraud and abuse. The CBO esti- 
mates that the food stamp provisions 
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will save $1.9 billion over the next 3 
years. 

Mr. President, I think the Senate 
should take special note of the fact 
that the Senate Agriculture Commit- 
tee and its counterparts in the House 
produced budget savings which sub- 
stantially exceeded the reconciliation 
instructions. The Agriculture Commit- 
tee was instructed to achieve savings 
of $3.290 billion during the next 3 
years. The conference agreement will 
save $6.555 billion during this period. 

The Senate should understand that 
these savings are derived by using a 
uniform estimating practice, which is 
the practice that the Congressional 
Budget Office uses, and that is what 
we used on all of the estimates. I am 
not here saying that they are in every 
respect absolutely and totally right, 
but for consistency, they are the best 
we have; and certainly in the past, on 
these kinds of pricing issues, the CBO 
estimates have been closer and more 
consistent than most. 

TITLE II—FHA INSURANCE PREMIUMS 

Title II of the bill changes the way 
in which the FHA mortgage insurance 
premium is collected from home pur- 
chasers. Up to now, the insurance pre- 
mium has been collected through fees 
collected throughout the life of mort- 
gage. The new law will provide for 
“up-front” collection of the fees at the 
time of settlement. CBO estimates 
that the offsetting receipts collected 
because of this law will amount to $2 
billion during the next 3 years. 

TITLE III—CIVIL SERVICE PROGRAMS AND 
GOVERNMENT OPERATIONS 

Title III of the reconciliation bill 
recognizes that an essential element in 
controlling growth of Government 
spending is controlling automatically 
indexed programs. This is a historic 
change. In the past, automatic cost-of- 
living adjustments (COLA's) have led 
to spending growth of as much as $26 
billion in a single year. Increases in a 
single year not the whole story, of 
course, because increases in 1 year are 
compounded by increases in subse- 
quent years. 

This bill restrains COLA’s in Federal 
military and civil service retirement 
programs in what I believe is a fair 
and responsible way when we consider 
that the Senate bill would have limit- 
ed COLA's for all military and civilian 
retirees to 4 percent a year for 3 years 
and the House of Representatives had 
voted not to put any COLA’s restraint 
in its bill at all. So we went to confer- 
ence, Mr. President, with our 4-per- 
cent cap and literally zero limitations 
on the House side. Let me repeat: De- 
spite that wide difference between the 
two Houses, the conference agreement 
restrains COLA's in Federal military 
and civil service retirement in a fair 
and responsible way. 

All retirees aged 62 and over, dis- 
abled retirees, and survivors of retirees 
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will receive a full cost-of-living adjust- 
ment. There will be a 1l-month delay 
each year. Those 62 and over are still 
to receive the full COLA but there will 
be 13 months instead of 12 between in- 
creases in their pension checks. 

COLA's will be restrained, however, 
for relatively young retirees—those 61 
years old or younger. Many of these 
people are still working, even though 
they receive Federal retirement bene- 
fits. Under this bill, these younger re- 
tirees will receive a cost-of-living ad- 
justment equal to at least one-half of 
the increase in the Consumer Price 
Index. However, if inflation exceeds 
the rate assumed in the budget resolu- 
tion for any of the 3 years, this group 
will receive a full percentage point 
cost-of-living increase for every per- 
centage point the CPI exceeds the as- 
sumptions. They are, in other words, 
protected if inflation turns out to be 
significantly higher than predicted. 

Despite this restraint, benefits for 
the retirees who are affected would 
continue to grow over the fiscal 1982- 
85 period. For instance, civil service re- 
tirees now on the rolls receive an aver- 
age of $12,441 per year. Under this 
bill, their benefits would grow to at 
least $13,876 per year by 1985. Like- 
wise, military retirees, on average, 
would see their benefits increase from 
$11,596 to at least $12,819 during the 
same period. 

This new arrangement for COLA’s 
is, so to speak, a diet-COLA plan. It is 
appropriate for a Government that is 
trying to get rid of some of its excesses 
but it is not a starvation diet. Even 
with this restraint on COLA’s for 
young retirees, the Federal civilian 
and military retirement system will 
still require $107 billion of taxpayers’ 
money in fiscal years 1983 through 
1985. 

TITLE IV—VETERANS' PROGRAMS 

The bill makes a variety of changes 
in veterans’ pension, compensation, 
and housing loan programs. The net 
effect will be to reduce Federal costs 
by $552 million during the next 3 
years. These savings are achieved 
through minor adjustments in the 
compensation and pension programs 
and through enactment of a housing 
loan origination fee. 

I think the Senate is totally familiar 
with those. We had them before the 
Senate in nearly the same form when 
we passed the original Senate version 
of this reconciliation bill. 

TITLE V—REGULATORY AGENCIES 

Title V of the bill reduces the size of 
the Federal Communications Commis- 
sion from seven to five members and 
reduces the Interstate Commerce 
Commission from 11 to 5 members. 
This is estimated to save approximate- 
ly $1 million during the next 3 years. 

CONCLUSION 

The Omnibus Reconciliation Act, as 

I see it, less than 90 days before a gen- 


eral election in this country, having 
passed the House of Representatives 
today by a vote of 243 ayes, 176 nays, 
if passed here in the Senate, as I hope 
it will be within an hour or so, is an in- 
dication to me that we are willing to 
tackle some very hard issues and move 
steadily toward strengthening fiscal 
control. I believe it deserves the Sen- 
ate’s endorsement. 

Also I think it is fair to say that, 
with the passage of this bill, and hope- 
fully the passage of the tax reform 
and equity bill tomorrow, implementa- 
tion of the budget resolution is well on 
its way. 

Many in the country did not think 
Congress would do what is necessary 
to implement that resolution. If we do 
what I have just described there will 
remain only three things that have to 
happen before we leave for elections 
this year. The total appropriation 
package will have to shave about $6 
billion off current policy for discre- 
tionary, nondefense programs—some- 
thing akin to a freeze. And then the 
military budget appropriated accounts 
will have to be reduced by about $8 
billion below what the President origi- 
nally requested. Finally, Congress will 
have to support the President in hold- 
ing Federal pay raises to 4 percent. 
Just three additional actions and we 
will have made for this year all of the 
spending reductions and tax reform, 
revenue increases that the budget res- 
olution contemplates. 

I think when we are finished it will 
be a testimonial to the desire, the will- 
power, the courage of Congress, espe- 
cially when you consider the difficulty 
of many of the issues and the fact that 
this is an election year. 

CONFERENCE AGREEMENT: H.R. 6955—OMNI- 
BUS BUDGET RECONCILIATION ACT OF 1982 
The following tables summarize the sav- 

ings in H.R. 6955, the Omnibus Budget Rec- 

onciliation Act of 1982, as agreed to by the 

Conference Committee on August 16, 1982. 

These tables have been prepared by the 

staff of the Senate Budget Committee and 

are based on Senate scorekeeping methodol- 


ogy. 

All of the dollar amounts in the tables 
have been estimated by the Congressional 
Budget Office based on the materials pro- 
vided by the Conference Committee. 


SUMMARY OF SAVINGS 
{In milions of dollars) 


Fiscal years— 


—3575 
—4,671 


s +94 
—4,765 
—2,188 


-3704 
5 


Note: Details may not add to totals due to rounding 
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SUMMARY BY TITLE 
In millons of dolars) 


—957  —1;539 
-1375 —2.150 


+u +55 


—190 —196 
—189 —196 


-l —1 
—1 —1 


— 3.25 
4.571 


+% 


—3,910 
—5,170 


+55 


Note: Details may not add to totals due to rounding. 


TITLE |.—AGRICULTURE, FORESTRY, AND RELATED 
PROGRAMS 


[in milions of dollars) 


Fiscal years— 


—1,482 
—1,482 


+192 
+192 


—1,361 
—1,361 


—36] 
-367 


TITLE I.—BANKING 
In milions of dollars] 


Fiscal years— 


1983 1984 


FHA mortgage insurance 
— 8 title 11): 
du 60 25679 649 


TITLE Ill—CIVIL SERVICE PROGRAMS AND GOVERNMENT 
OPERATIONS 


[in milions of dollars) 


Fiscal years— 


1883 1884 1985 
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TITLE IIl_—CIVIL SERVICE PROGRAMS AND GOVERNMENT 
OPERATIONS Continued 


[in milions of dollars) 


1983 1984 


— 260 
—260 


—1,223 
— 1,223 
—3 


total revenue 
increase titie IMI) 
Total deficit 
reduction 

title l 


1,469 —2,205 


1 Excludes budget authority effect of proposed revenue increase 


TITLE 'V.—VETERANS’ BENEFITS 
lin millions of outet 


Fiscal years— 


93 


Note.—Details may not add to totals due to rounding 


TITLE V.—COMMERCE, SCIENCE AND TRANSPORTATION 
{In millions of dollars} 


Fiscal years— 


1983 1884 


Total 
1985 1983- 
85 


3 Reduction in authorizations. 
2 Less than $500 thousands. 


Note. — Details may not add to totals due to rounding. 


TITLE I: AGRICULTURE AND FOOD ASSISTANCE 

The Reconciliation bill saves $6.6 billion 
over the next three years in Title I. 

FOOD STAMPS 

Reauthorizes the program for three years, 
with a total of $40 billion in spending au- 
thority (the 1982 level is $11.3 billion; the 
1985 authorization cap is $13.9 billion). 
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Saves almost $2 billion over the next 
three years. 

Allows a $1.8 billion “cushion” of standby 
spending authority for use in the event pro- 
gram costs should exceed current estimates. 

Attacks fraud and abuse by vendors and 
recipients with stronger fines and penalties. 

Requires stricter accounting of available 
client income and assets. 

Sets forth incentives and penalties for 
states to reduce error rates to 5 percent. 
They now run 12-14 percent according to 
GAO. 

Increases the maximum monthly benefit 
for a family of four by $20 to $253 on Octo- 
ber 1, 1982, and by $60 to $293 by 1985. Yet 
the bill saves $510 million by restraining 
projected indexation of the Thrifty Food 
Plan formula. 

Cuts red tape to let states simplify and co- 
ordinate program procedures. 

Strengthens employment and workfare 
provisions to spur recipient efforts to 
become more self-sufficient. 

Increases benefits for disabled senior citi- 
zens, veterans and veterans’ dependents by 
creating special income eligibility standards. 

DAIRY PRICE SUPPORTS 

Trims this subsidy by $4.2 billion during 
the next three years. 

Maintains the current $13.10 per hundred- 
weight formula for the next two years, but: 
assesses dairy producers a 50 cent per hun- 
dredweight penalty if federal purchases for 
price support purposes exceed 5 billion 
pounds, and a possible additional 50 cents 
per hundredweight penalty if these pur- 
chases exceed 7.5 billion pounds. 

Provides for special payments to reim- 
burse dairy farmers who reduce production. 


THE 1983 ADJUSTMENT PROGRAM FOR WHEAT, 
FEED GRAINS, RICE, AND UPLAND COTTON 


Authorizes advance deficiency payments 
for these crops at 70 percent of the project- 
ed 1982 final payment and 50 percent for 
1983-85. 

Sets the loan rate for 1983 wheat at $3.65 
per bushel; for corn, at $2.65 per bushel. 

Requires wheat and rice acreage limits of 
15 percent of base and a diversion program 
for 5 percent of base acreage. The Secretary 
can increase these limits in tandem; pro- 
vides a $3 per bushel diversion payment. 

Sets feed grain acreage limitations at 10 
percent and a diversion of 5 percent of base. 
Corn diversion payments are $1.50 per 
bushel. 

Contains no reduction program for upland 
cotton. 


EXPORT PROMOTION 


Provides $175-$190 million in annual 
spending authority (from the Commodity 
Credit Corporation) for the Secretary to 
engage in promotion and export aid pro- 
grams designed to improve the competitive 
position of American agriculture. 


TITLE II: BANKING 
HIGHLIGHTS 


Excludes Federal Housing Administration 
(FHA) mortgage insurance premiums from 
the maximum mortgage and down payment 
requirements imposed on single-family 
homebuyers whose mortgages are insured 
by FHA. This enables the Department of 
Housing and Urban Development (HUD), by 
regulation, to increase FHA mortgage insur- 
ance premium collections by requiring the 
FHA-insured homebuyer to pay the value in 
current dollars of 13.5 years of FHA mort- 
gage insurance premiums when the mort- 
gage loan is closed rather than over the 30- 
year life of the loan. The exclusions provid- 
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ed in this title will be effective only if HUD 
determines that the proposed new premium 
structure is actuarially sound. 

Requires HUD to rebate to each home- 
buyer who pays off his mortgage before 13.5 
years the “unearned” portion of the premi- 
um paid when the loan is closed. 


Trtte III 


The 1982 Reconciliation Bill saves $4.1 bil- 
lion over the next three years in Title III. 
It: 

Allows full cost-of-living adjustments 
(COLAs) for federal civilian and military re- 
tirees who are age 62 or older, disabled, or 
survivors of retirees. Retirees who have not 
yet reached age 62 will receive one-half of 
the COLA increase. Retirees under age 62 
will also receive the full amount of actual 
inflation adjustments which exceed the 
levels assumed in the First Concurrent Res- 
olution on the Budget: 

All adjustments would be delayed by one 
month each year. 

The provisions are effective for FY 1983- 

85. 
Provides that individuals with military 
service subsequent to 1956 who retire under 
the civil service system receive retirement 
credit for years in the military only if they 
make payments to the civilian retirement 
system for those years. These retirees may 
then receive both civil service retirement 
and social security benefits. 

Closes a loophole in current law that 
allows disability recipients to adjust their 
earnings levels to stay on the disability rolls. 

Sets forth additional civil service retire- 
ment and pay reforms that: 

Alter the basis for computing general 
schedule pay to reflect the actual number of 
hours worked per year; 

Reduce federal civilian pay by the amount 
of military retirement COLA increases; 

Round annuities to the next lowest dollar; 
and 

Provide that annuities commence on the 
first day of the month following separation 
from employment. 

Terminate certain travel benefits that 
now exist for Federal employees assigned to 
duty stations in Hawaii and Alaska. 


TITLE IV: VETERANS’ BENEFITS 


The Senate and House Veterans’ Affairs 
conferees have achieved savings of $554.0 
million in budget authority and $552.1 mil- 
lion in outlays for the period FY 1983 
through FY 1985 and exceed their reconcili- 
ation instructions under the First Budget 
Resolution. 

The conference report provides FY 1983 
reconciliation savings of $77 million in 
budget authority and outlays entirely in the 
veterans compensation and pension pro- 
grams as assumed in the budget resolution. 
These proposals will also achieve significant 
reconciliation savings in FY 1984 and FY 
1985. The conference agreement would: 

Delay the payment of compensation and 
pension benefits, and certain increases in 
those benefits, until the first day of the first 
full month of entitlement; 

Institute changes in dependency status 
under the compensation and pension pro- 
grams at the end of the month in which the 
change occurs instead of at the end of the 
calendar year as is current practice. 

Round the amount of compensation and 
pension benefit checks to the nearest lower 
dollar as is done for social security; and re- 
align the dependent children’s allowance 
under the compensation program. 

Provide for enactment of the President's 
proposed one-half of one percent VA hous- 
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ing loan origination fee with an exemption 
for service-connected disabled veterans and 
surviving spouses. 

Maintain current student benefits under 
the veterans pension program. 

This title reduces the size of two regula- 
tory agencies, the Federal Communications 
Commission (FCC) and the Interstate Com- 
merce Commission (ICC) to five members 
each, resulting in savings of approximately 
$1 million over the three year period FY 
1983-85. Currently, the FCC has a statutory 
limit of seven members and all seven com- 
missioners have been appointed. At present, 
the ICC has a statutory limit of eleven 
members, but only six commissioners have 
been appointed. 

Many other Federal regulatory agencies, 
such as the Securities and Exchange Com- 
mission (SEC), the Federal Maritime Com- 
mission (FMC), the Nuclear Regulatory 
Commission (NRC) and the Civil Aeronau- 
tics Board (CAB), function efficiently with 
five members or less. 

Mr. DOMENICI. Mr. President, I 
have significant additional time, but at 
this point I yield to the distinguished 
minority leader of the Budget Com- 
mittee. 

Mr. HOLLINGS. Mr. President, 
before I yield to my distinguished col- 
league from Wisconsin I shall take but 
a moment. 

Mr. President, on August 5, the 
Senate passed the omnibus budget rec- 
onciliation bill. I supported the bill 
then because it contained many spend- 
ing reductions that must occur if we 
are ever to restore the fiscal credibility 
of our Government and give the Amer- 
ican people confidence that their Gov- 
ernment cares and can act responsibly. 

It is no secret where I stand on the 
issue of the mangled economy caused 
by the Reagan-Kemp-Roth tax hemor- 
rhage policies. We must lower the defi- 
cits, and we must lower them now. 
Each day we wait—we lose. There is 
but one realistic way of reducing the 
deficits, lowering the interest rates, 
and creating more jobs. 

I have presented that plan time and 
again to move us on a path to recov- 
ery. So far, the Senate has yet to ap- 
prove it. I intend to give the Senate 
another chance and will soon offer my 
proposal again. The plan consists of 
three major elements: First, a freeze 
and cap on the growth in Federal pay 
and all retirement programs; second, a 
cap at 3 percent real growth in defense 
spending; and third, a delay in the 
July 1983, 10 percent tax cut passed 
last year by Congress. 

This approach is fair. It means that 
Government as well as the private 
sector and all elements of society 
would share in the sacrifice necessary 
to turn the economy around. The es- 
sential ingredient in the matter must 
be fairness. If we abandon that princi- 
ple, we will not be able to prevail. And 
that brings us to where we are today 
on this reconciliation conference 
report. Mr. President, when we started 
out an honest attempt was made to 
bring spending down and to create dis- 
cipline in the process—in an even- 
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handed manner—but now that has 
been renounced. Fairness no longer 
matters. Discipline is not important. 

The reconciliation conference agree- 
ment before us tells some of our citi- 
zens that the job of fixing the econo- 
my is not their responsibility. And it 
tells a small group that they have to 
bear the full burden. 

The reconciliation instructions re- 
quired a 4-percent cap on Federal pen- 
sion COLA’s. That was the reconcilia- 
tion instruction that we had in the 
Senate and in the House. But this par- 
ticular instruction has been frittered 
away. If you are a Federal retiree and 
62 years of age or over there is no need 
to sacrifice. That is what the agree- 
ment says. But if you are 61, or 60, or 
under you must pay. 

Let me give you a simple fact: Over 
80 percent of the Federal retirees 
under 62 years of age are military re- 
tirees, so instead of making all Federal 
retirees share in this task we are 
pointing to one group. We are telling 
the military retiree that he, and virtu- 
ally he alone among Federal retirees, 
must sacrifice again for his country. 

I voted to change Federal COLA’s 
from twice to once a year because that 
was fair in comparison to the once-a- 
year COLA for social security and 
other retirement programs. I have pro- 
posed comprehensive retirement 


reform proposals that provide similar 
and equitable treatment to all retirees 
because that is fair. 

The solution found, however, in the 
conference agreement simply closes its 


eyes to equity. 

To compound the unfairness of this 
approach, less than 70 percent of the 
savings assumed by the COLA cap is 
provided in the reconciliation agree- 
ment. It gives us only $3.4 billion of 
the $5 billion assumed in the original 
Senate provision. How can we stand 
here and act as if we are heroes and 
that we have accomplished something 
good, when all we have done is miss 
the mark on savings by over 30 per- 
cent and have at the same time sur- 
rendered the principle of fairness? 

The distinguished chairman of the 
Budget Committee has said the COLA 
provision in the agreement is an excel- 
lent compromise. 

I would like to quote from yester- 
day’s New York Times: 

“Considering where we started,” said Sen- 
ator Pete V. Domenici, the New Mexico Re- 
publican who heads the Budget Committee. 
“I think it’s an excellent compromise.” 


Reading further though: 


The resolution was also something of a 
victory for House Democrats. “There will be 
no cap, and that was the one principle we 
had,” said Representative William D. Ford, 
the Michigan Democrat who heads the 
House Post Office and Civil Service Com- 
mittee. “Once you give into that, you’re 
sending a signal: If you do it for these retir- 
ees, then why not for Social Security? 
People are edgy about all this talk.” 
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Well, now, Mr. President, I am edgy 
about the economy; I am edgy about 
the deficit; I am edgy about the inter- 
est rates; and, Mr. President, I am 
edgy about the highest unemployment 
figure that we have in history since 
the Depression. So that is what this is 
all about. 

We need to send a signal about the 
cost-of-living adjustments. We need 
that discipline, and this so-called com- 
promise gives in on that score and 
loses the particular discipline neces- 
sary in this process. 

I emphasize that I am particularly 
keen about our military retirees. I car- 
ried that ball in an election year, in 
August of 1982, for candidates, which 
is no more pleasant than the August 
1980 atmosphere. At that particular 
time, trying to save money, the Con- 
gress was eliminating the doubled 
COLA provision which applied to mili- 
tary and civilian retirees. Since some 
35,000 military retirees live in the 
First Congressional District in my 
hometown, my campaign was a con- 
stant confrontational situation. 

Well, one of the candidates for Con- 
gress on one side equated retirees with 
welfare recipients, constantly cater- 
wauling that, after all, the military 
had given their lives, had sacrificed, 
they were the ones who had built the 
country, and the welfare people were 
getting a lot of welfare. 

It seems as if you can always provide 
for welfare but you cannot provide for 
retirees. 

Well, I had to try to calm the atmos- 
phere and to explain that no retire- 
ment plan other than the Govern- 
ment’s contemplated a double cost-of- 
living adjustment, and only 9 percent 
of the private plans even had a cost of 
living adjustment. I emphasized that 
in order to produce a balanced budget, 
we had to cut somewhere. But in so 
doing we were doing it in an equitable 
fashion. 

Now this particular compromise in 
the conference report abandons that 
principle of fairness and, in essence, 
off-loads the burden totally on the 
military retirees with the rationale 
that they are younger. I can give an 
equally balancing rationale that those 
who are 62 or older have it made. 
Their expenses are not nearly as big, 
their children are grown and they can 
get help. But, those who have not 
reached it are now dependent on a 
good retirement. 

I can also give you the labor argu- 
ment that as long as you give a good 
cost-of-living adjustment to the mili- 
tary retirees there is less of an induce- 
ment for them to enter the labor force 
and take away much-needed jobs. 

So there are good, equal rationales 
to be given to not disparaging and dis- 
criminating against the military retir- 
ees. 
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So we have failed the Senate, in my 
opinion, and I am sorry that I cannot 
support the conference report. I un- 
derstand and know that our distin- 
guished chairman, Senator DOMENICI, 
has done once again an outstanding 
job. He carried on the liaison work 
necessary between the regular author- 
izing committees. He tried to hold 
their feet to the fire as much as he 
possibly could. This has always been a 
sore point over on the House side po- 
litically. But for the military, who are 
not in the conference, who performed 
military duty, they are quickly forgot- 
ten by this particular agreement. I 
think it is improper and, therefore, I 
cannot vote for the passage or the 
adoption of the conference report. 

I now yield such time as is necessary 
to my distinguished colleague from 
Wisconsin. 

The PRESIDING OFFICER (Mr. 
DANFORTH). The Senator from Wiscon- 
sin. 

Mr. PROXMIRE. Mr. President, I 
thank the distinguished Senator from 
South Carolina. 

Mr. President, I shall vote against 
the conference report on H.R. 6955, 
the budget reconciliation bill, because 
its dairy provisions amount to an abso- 
lute, total, unmitigated disaster for 
dairy farmers in Wisconsin and 
throughout the Nation. 

I shall cast this no“ vote reluctant- 
ly because I favor budget cuts, and 
this budget reconciliation conference 
report provides for some important 
and necessary cuts. 


Chairman DoMENIcI and ranking 


member HoLrLINGs did some tough, 
hard, unpopular work. But by any 
standard of fairness and equity, this 


conference report is unacceptable 
when it comes to dairy farmers. 

Why do I say that? Mr. President, 
the dairy price support level has been 
frozen at $13.10 per hundredweight 
since October 1, 1980. What that 
means, of course, is the price the 
farmer receives was frozen for nearly 2 
years. Meanwhile the cost of every- 
thing they buy has gone up because 
they suffer from inflation. Now the 
conferees have come forward with a 
dairy provision that calls for continu- 
ing this freeze at $13.10 per hundred- 
weight for another 2 years and then— 
for the year beginning October 1, 
1984—the support level would be set at 
the percent of parity that $13.10 per 
hundredweight represents as of Octo- 
ber 1, 1983. 

That may be bad enough on its face. 
But it gets much worse. In fact, dairy 
farmers will be getting only $12.60, not 
$13.10, per hundredweight because of 
a 50-cent-hundredweight production 
adjustment assessment. So we know 
the prices dairy farmers will pay will 
go up, and what this says is the price 
they receive will go down, and down 
sharply. That 50-cent-per-hundred- 
weight assessment would be lifted 
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when projected Commodity Credit 
purchases fall below 5 billion pounds 
milk equivalent in any fiscal year. But 
that is not going to happen, in all like- 
lihood, in all reality, probably for 
years to come. 

There is worse to come. Just listen 
to this: 

But if projected surpluses for a fiscal 
year should exceed 7.5 billion pounds 
milk equivalent, the Secretary of Agri- 
culture could impose yet another as- 
sessment of 50 cents per hundred- 
weight, thereby cutting the price sup- 
port level to $12.10 per hundred- 
weight. We voted in this body on this 
very issue about 2 weeks ago and over- 
whelmingly, two to one, rejected that 
position. 

The Secretary could not levy this 
second fee until April 1, 1983. And 
dairy farmers who cut their produc- 
tion to levels specified in the confer- 
ence report would receive a rebate of 
this second assessment. 

Mr. President, the effects of these 
provisions will be devastating on dairy 
farmers in Wisconsin and the rest of 
the Nation. 

A recent study indicates that the 
cost of production for the average 
dairy farmer in Wisconsin—and we 
think we have the lowest cost any- 
where in the country—the cost in Wis- 
consin is $12.97 per hundredweight. 
That means the dairy farmers get 
nothing—get nothing—at $12.60 and 
certainly nothing at $12.10. 

But now, under the terms of the con- 
ference report, dairy farmers face the 
prospect of a price support level that 
falls below the cost of their produc- 
tion—well below their cost of produc- 
tion. And, of course, their cost of pro- 
duction will continue to increase every 
day. The result will be cruel and abso- 
lute and sure. 

This can lead to only one result: 
Many more dairy farmers in Wisconsin 
and elsewhere will be driven out of 
business. Because of the harsh dairy 
provisions agreed to by the conferees, 
we will be seeing depression-level dairy 
farm foreclosure sales across this 
country. Farms that have been in the 
same family for years will be auc- 
tioned off and yet another series of 
cruel blows will be inflicted on the 
family farm structure in America. 

The land will not disappear. The 
herds will not disappear. The equip- 
ment will not disappear. They will be 
auctioned off, and that production will 
be done by larger units, some corpora- 
tions that have the capital to suffer 
for a few years and then survive, and 
the family farm structure will have 
gone. 

Mr. President, I must say, finally, 
there were other ways to solve this 


problem. The self-help program that 
the dairy co-ops suggested that would 


reduce production, reduce the cost of 
the Federal Government and permit 


August 18, 1982 


the dairy farmer to survive, was rea- 
sonable. 

For these reasons, I must vote 
against the conference report on H.R. 
6955. I urge my colleagues to do the 
same. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, I 
yield myself 5 minutes, then I am 
going to yield to my good friend, the 
distinguished chairman of the Finance 
Committee, the Senator from Kansas. 
From what I understand on our side, 
the only other Senator who desires to 
be heard is the distinguished Senator 
from Washington, Senator Gorton. I 
Say that so Senators who are listening 
will know that if we can, the distin- 
guished minority manager and myself 
want to complete this measure with- 
out using the full 2 hours and vote as 
close to 5 as possible. We only need 
about another 10 or 15 minutes on the 
majority side, as far as I know. 

Mr. HOLLINGS. We will put that 
out on our hotline. 

Mr. DOMENICI. Mr. President, I am 
sorry the distinguished Senator from 
Wisconsin left the floor. But I really 
cannot believe what I heard. I just 
cannot believe that the distinguished 
Senator from Wisconsin, who is always 
willing to cut somebody else’s pro- 
gram, when he comes to this floor 
talking about fiscal responsibility, that 
he would have the tunnel vision to 
vote against a $13.3 billion deficit re- 
duction on the basis that the milk 
pricing subsidy in this bill is devastat- 
ingly low. 

I am convinced that the American 
people will not think this bill is devas- 
tating when they consider what it is 
costing the American taxpayer for the 
overproduction of milk that is occur- 
ring so that we can buy it and store it, 
have some of it spoiled and give away 
some more of it. We have continued to 
do this year after year after year. 

So while I have the greatest respect 
for anyone that opposes this bill I 
really think to oppose it on the ground 
that a program that is so costly to the 
American taxpayer, that has grown 
like Topsy, that has become an incred- 
ible program from the standpoint of 
its results, would be here used as the 
basis to vote against significant deficit 
reductions. 

Mr. HART. Will the Senator yield 
for a question? 

Mr. DOMENICI. I am pleased to 
yield. 

Mr. HART. The Senator from Colo- 
rado does not recall accurately, but I 
believe the Senator from Wisconsin 
was one of those who voted to amend 
the Constitution of the United States 
to balance the Federal budget, was he 
net? 

Mr. DOMENICI. I do not think 
there is any doubt. You can check the 
record. 
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Mr. HART. I thank the Senator 
from New Mexico. 

Mr. DOLE. He also voted to close 
the gym. 

Mr. DOMENICI. Tie distinguished 
Senator from Kansa» says he also 
voted to close the gym. 

Mr. HOLLINGS. He has gone to the 
gym. [Laughter.] 

Mr. DOMENICI. Mr. President, I 
yield myself 5 additional minutes, and 
then I will yield as stated. 

Today I wrote a letter to the Chair- 
man of the Federal Reserve System, 
Chairman of the Board of Governors, 
Paul Volcker. I asked him in my letter 
for his views about the expenditure 
and revenue legislation before the 
Congress. 

Mr. President, I ask unanimous con- 
sent that the letter I wrote to Chair- 
man Volcker asking him for his views 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE BUDGET, 
Washington, D.C. August 18, 1982. 
Hon. PAUL A. VOLCKER, 
Chairman, Board of Governors of the Feder- 
al Reserve System, Washington, D.C. 

DEAR CHAIRMAN VOLCKER: As you know, 
Congress is considering what many people 
regard as historic legislation, the Tax 
Equity and Fiscal Responsibility Act of 1982 
and the Omnibus Reconciliation Act of 
1982, which implement the fiscal decisions 
in the first Concurrent Budget Resolution 
for FY 1983. Taken together, this legislation 
reduces the federal deficit by about $130 bil- 
lion over the next three years. 

Since you are a leading figure in the im- 
plementation of economic policy, I would 
appreciate your views on the effect of this 
legislation on financial markets and the 
long term growth potential of our country. 

Sincerely, 
PETE V. DOMENICI, 
Chairman. 


Mr. DOMENICI. Mr. President, I 
would like to read his response. 


DEAR SENATOR Domentcr: I have your 
letter of today inquiring of my views about 
the expenditure and revenue legislation 
before the Congress, which, as I understand 
it, essentially implements major portions of 
the First Budget Resolution adopted earlier. 

As you know, I do not feel it appropriate 
to comment on the specific spending and 
revenue actions contained in the bills before 
you. But I would emphasize the larger ques- 
tions at stake. 

I testified before your Committee recently 
that, while the particular actions proposed 
may not represent “perfection,” I strongly 
welcomed the effort of the Congress to 
achieve greater fiscal restraint, and that 
indeed I—and the markets—would be look- 
ing toward “converting the intentions ex- 
pressed in the First Budget Resolution into 
concrete legislative action." 

Our prospective deficits are simply too 
large. We must recognize that monetary 
policy is only one instrument of economic 
policy, and our common objective of a 
strong and prosperous economy depends on 
appropriate and complementary fiscal 
policy. If we are to achieve and sustain 
lower interest rates 
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And I would note that the word 
“sustain” is underlined— 
and avoid preempting funds needed for 
housing, business investment, agriculture, 
and small businesses in the years ahead— 
greater fiscal discipline is needed. The bills 
before you represent important steps in 
that direction. Controversy about particular 
provisions should not obscure that fact. 

My earlier testimony suggested failure to 
carry through now on the overall intentions 
of the Budget Resolution would, in my judg- 
ment, carry the implication to a skeptical 
audience in the markets and elsewhere that 
Congress will be unable to deal effectively 
with the large budget deficits looming 
ahead. Those effects on expectations would, 
in turn, have an adverse impact on credit 
markets and the prospects for sustaining de- 
clines in interest rates. I continue to believe 
that it is of critical importance to the budg- 
etary outlook and confidence in the markets 
that the conclusion of Congressional delib- 
erations be the realization of the improve- 
ment in the fiscal position contemplated by 
the Budget Resolution, 

Sincerely, 
PAUL A. VOLCKER. 

Mr. DOMENICI. Mr. President, I 
note again that the House agreed to 
this conference report by a vote of 243 
to 176 just a few months before an 
election in which all House seats are 
up for reelection. 

The distinguished minority manager 
has been a leader in trying to restrain 
indexation. But this bill is a major 
break with the practice of automatic 
indexation. There is a 1-month delay 
in COLA’s for all Federal retirees. And 
there is a half rather than a full 
COLA for all Federal retirees under 62 
years of age. There are also some 
other reforms in the Federal retire- 
ment system. The sum total of the sav- 
ings is about $4.1 billion in reduced ex- 
penditures. When you start with zero 
restraint, I think the compromise is a 
good one. 

When you start with zero, with the 
Senate at a full 4-percent cap, I think 
the compromise is a good one. We 
should make this start this year in the 
very vital area of automatic index- 
ation. 

How much time does the distin- 
guished Senator wish? 

Mr. DOLE. Five minutes. 

Mr. DOMENICI. I yield 5 minutes to 
the Senator from Kansas. 

Mr. DOLE. Mr. President, I wish to 
commend the distinguished Senator 
from New Mexico. It appears that 
through his efforts and the efforts of 
the other members of the Budget 
Committee, we are about to help pre- 
serve the budget process, which I 
think we really need in this Congress. 
I know we have differences on specific 
spending reductions. But it would 
seem to me that passage of this meas- 
ure will indicate to the American 
people and to the financial markets— 
which are going in the right direction 
for a change—that we mean business. 
To some extent, this is because of the 
leadership of the Senator from New 
Mexico. This is not business as usual. 
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Things are changing. We are going to 
continue to put pressure on Federal 
spending. We are going to do what is 
necessary tomorrow and Friday, hope- 
fully, on the revenue side through tax 
reform, closing loopholes, and having 
more tax compliance. 

I am pleased to note the the distin- 
guished minority whip, Senator Cran- 
STON, has indicated he will support the 
tax bill. I understand my colleague 
from Montana on the Finance Com- 
mittee, Senator Baucus, will support 
the tax bill. There is no doubt in my 
mind it is going to be a good bipartisan 
package. I am still hopeful the good 
Senator from South Carolina will 
come on board. Last year, the tax cut 
was too big, and this year the increase 
is too small. Somewhere down the line 
they may get together. 

Before I make a comment on the 
reconciliation, I want to put into the 
REcoRD a list of the deficit reduction 
action group coalition members. I 
think it would be helpful to the Mem- 
bers if they will look over this list. It 
goes from the American Business Con- 
ference, the Business Round Table, 
the National Association of Manufac- 
turers, Westinghouse, General Elec- 
tric, National Beer Wholesalers. and 
on, and on, page after page, of people 
who understand the importance of 
bringing down deficits and bringing 
down interests rates. The list also in- 
cludes the Federation of American 
Hospitals, American Express, Associat- 
ed Builders and Contractors, Federa- 
tion of American Hospitals, and the 
Potato Chip and Snack Food Associa- 
tion. 

Everyone is climbing on board. I 
hope that message is not lost on my 
Republican colleagues in the House as 
they prepare to make a tough vote to- 
morrow. 

In addition, Mr. Robert Georgine, 
president of the AFL building and con- 
struction trades department, and a 
number of unions are supporting the 
bill. The American Association of Re- 
tired People sent a mailgram to every 
Member of the House today support- 
ing the revenue and spending reduc- 
tion bill because they know how neces- 
sary it is to bring down spending and 
keep interest rates going in the right 
direction. 

It would seem to me that this grow- 
ing support is an indication that we 
can work together and that we are on 
the right track. I hope this list might 
be helpful to Members tomorrow. 

I ask unanimous consent that the 
list and other attached documents be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

DEFICIT REDUCTION Action Group 
COALITION MEMBERS 

American Business Conference—Chair- 

man. 
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American Automobile Association. 

American Council of Life Insurance. 

American Electronics Association. 

American Retail Federation. 

Owen Corning. 

Direct Selling Association. 

General Aviation Manufacturers Associa- 
tion. 

General Mills. 

General Motors. 

B. F. Goodrich. 

Goodyear. 

Independent Business Association of Wis- 
consin. 

Johnson & Johnson. 

Latin American Manufacturers Associa- 
tion. 

3 M. 

Motorola. 

National Apartment Association. 

National Association of Brick Distributors. 

National Association of Furniture Manu- 
facturers. 

National Association of Home Builders. 

National Association of Life Underwriters. 

National Association of Manufacturers. 

National Association of Small Business In- 
vestment Company. 

National Association of Realtors. 

National Association of Retail Druggists. 

National Association of Women Business 
Owners. 

National Lumber and Building Material 
Dealers Association. 

National Oil Jobbers Council. 

National Retail Merchants Association. 

National Small Business Association. 

National Tire Dealers & Retreaders Asso- 
ciation. 

National Tooling & Machining Associa- 
tion. 

Prudential Insurance. 

Semiconductor Industry Association. 

Small Business Association of New Eng- 
land. 

Southern Furniture Manufacturers Asso- 
ciation. 

Specialty Advertising Association. 

Sun Companies. 

Uniroyal. 

Westinghouse. 

General Electric. 

National Beer Wholesalers Association. 

National Leased Housing Association. 

Computer Sciences Corporation. 

National Mass Retailing Institute. 

Massachusetts High Tech Council. 

Independent Bakers Association. 

FMC. 

International Association of Trade Ex- 
changes. 

Trans America Occidental Life Insurance. 

New England Council, Inc. 

Council for Rural Housing & Develop- 
ment. 

Distilled Spirits Council. 

Business Roundtable. 

National Corn Growers Association. 

Edison Electric Institute. 

Chrysler Corporation. 

Dresser Industries, Incorporated. 

Manufacturers Agents National Associa- 
tion. 

Small Business Legislative Council. 

Dravo Corporation. 

Detroit Edison. 

American Trucking Association, Inc. 

American Hospital Supply Corporation. 

National Forest Products Association. 

Texaco. 

Independent Business Association of Fur- 
niture Manufacturers. 

Sears Roebuck. 

Miller-Schroeder Municipals. 
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American Pulpwood Association. 

Aetna. 

New York Life Insurance Company. 

Independent Insurance Agents of Amer- 
ica. 

American Gas Association. 

Committee for Responsible 
Budget. 

Charter Company. 

Federation of American Hospitals. 

American Express. 

Burlington Industries. 

Celeron Corporation. 

Anheuser Busch Company, Inc. 

American Association of Equipment Les- 
sors. 

Corning Glass. 

Hanna Mining. 

Kaiser Aluminum. 

Bristol-Myers. 

Associated Builders and Contractors. 

American Retail Druggists Association. 

Securities Industry Association. 

Rockwell. 

Federation of American Hospitals. 

U.S. Steel. 

Potato Chip & Snack Food Association. 

John Deere & Company. 

Exxon. 

Bendix. 

Iron & Steel Institute. 

Text or TELEGRAM SENT By 20 LABOR 
LEADERS, AUGUST 17, 1982 


DEAR MR. PRESIDENT: We, the undersigned, 
believe, as you do, that the tax bill reported 
by the Congressional Conference Commit- 
tee must pass both houses of Congress in 
order to reduce federal deficits, continue 
the reduction of interest rates, and stimu- 
late business activity which will provide 
more jobs for our members. 

We also strongly believe that the exten- 
sion of unemployment compensation bene- 
fits for approximately 2 million workers is 
an important component of this bill. 

We further believe that failure to pass 
this tax measure will significantly weaken 
the Congréssional budget process. 

As responsible representatives of orga- 
nized labor, we are joining with you in 
urging the Congress to pass the Tax Equity 
and Fiscal Responsibility Act of 1982. 

Respectfully, 

Mr. Robert Georgine, President, AFL- 
CIO Building & Construction Trades 
Department; Mr. Teddy Gleason, 
President, International Longshore- 
men’s Association; Mr. John F. 
Sytsma, President, Brotherhood of Lo- 
comotive Engineers; Mr. Henry 
Schickling, President, International 
Union of Tool, Die & Mold Makers; 
Mr. Shannon Wall, President, Nation- 
al Maritime Union; Mr. Jesse Calhoon, 
President, Marine Engineers Benefi- 
cial Association; Mrs. Linda Puchala, 
President, Association of Flight At- 
tendants; Mr. Frank Chiappardi, Presi- 
dent, National Federation of Inde- 
pendent Unions. 

Mr. Victor Herbert, President, Air Line 
Employees Association; Mr. Tom Mar- 
tinez, Secretary-Treasurer, National 
Maritime Union; Mr. Joe Maloney, 
Secretary-Treasurer, AFL-CIO Build- 
ing & Construction Trades Depart- 
ment; Mrs. Mary Acker, President, Na- 
tional Federation of Licensed Practical 
Nurses; Mr. Duane Millar, Vice Presi- 
dent, International Union of Tool, Die 
& Mold Makers; Mr. Fred Tittle, Sec- 
retary-Treasurer, National Federation 
of Independent Unions; Mr. Truman 
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Davis, President, Congress of Inde- 
pendent Unions; Mr. W. S. Wanke, 
Vice President, Brotherhood of Loco- 
motive Engineers; Mr. Clark Libhart, 
Vice President, Congress of Independ- 
ent Unions; Mrs. Iveas Pruitt, Secre- 
tary, National Federation of Licensed 
Practical Nurses; Mr. William A. 
Schneider, Vice President, Air Line 
Employees Association; Mr. Gene De- 
Fries, Secretary-Treasurer, Marine En- 
gineers Beneficial Association. 
CHAUFFEURS, WAREHOUSEMEN & 
HELPERS OF AMERICA, 
Washington, D.C., August 17, 1982. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: On behalf of the 
over two million members of the Interna- 
tioal Brotherhood of Teamsters, I share the 
same beliefs as you that the Tax Equity and 
Fiscal Responsibility Act of 1982 must pass 
both houses of Congress. This legislation 
will serve to reduce federal deficits, contin- 
ue the reduction of interest rates, and stim- 
ulate business activity which will provide 
more jobs for members of our Union. 

The Teamster’s Union also strongly be- 
lieves that the provisions to extend compen- 
sation benefits for approximately 2 million 
workers is a vital component of this legisla- 
tion. 

The Tax Equity and Fiscal Responsibility 
Act is a piece of legislation that is unprece- 
dented in nature and represents the serious 
economic dilemma that our nation is cur- 
rently facing. The Congress is faced with a 
bill that can provide the real foundation to 
rebuild our great nation. If Congress fails to 
pass H.R. 4961, is will not only significantly 
weaken the Congressional budget process 
but serve to show all of America that there 
is no solutiom to our nation’s economic 
plight. 

As a representative of organized labor, I 
join with you in urging Congress to pass the 
Tax Equity and Fiscal Responsibility Act of 
1982. 

Respectfully, 


Roy L. WILLIAMs, 
General President. 


OPERATION INDUSTRY COOPERATION, 


NATIONAL GOVERNMENT 
TIONS SERVICE, 
Washington, D.C., August 16, 1982. 

Dear FRIEND: I am writing you to urge 
your cooperation in securing the passage of 
the Dole Tax Bill currently awaiting final 
congressional action. As you know Senator 
Dole has shaped legislation which tries to 
balance and reform the current tax laws so 
that there is more fairness taxing the truly 
greedy and helping the truly needy. 

This bill as a result of the cooperation of 
the ranking Democrat on the Finance Com- 
mittee Senator Russel Long has passed the 
Senate with bi-partisan support. With the 
help of Barber Conable and Dan Rosten- 
kowski on the House side a bi-partisan com- 
bination is pushing to get the bill accepted. 
Those of us who know Senator Dole are 
aware of his sensitivity to the issues and 
concerns of the Black community as well as 
to those of the white community. 

Thus, the equity and fairness in this tax 
bill is better than most and certainly the 
best that is possible in the 97th Congress. 

As you know politics is the art of the pos- 
sible and I urge you to support the Presi- 
dent and the leaders of both parties who are 
supporting this bill. 


RELA- 
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Please write your Congressman when you 
receive this and tell him to use his infiuence 
and his vote to get this bill passed. 

I am sincerely yours, 

Dr. Maurice A. DAWKINS. 

MAILGRAM TO ALL MEMBERS OF HOUSE AND 

SENATE 


Hon.—————_—_—_—_——_ 
U.S. Senate/U.S. House of Representatives, 
Washington, D.C. 

Draa: On behalf of the 
more than 18 million members of the Amer- 
ican Association of Retired Persons, I want 
to express our support for the conference 
report on H.R. 4961, the Tax Equity and 
Fiscal Responsibility Act of 1982. 

Needless to say, the bill does include pro- 
visions with which we take exception. How- 
ever, we believe that the package agreed to 
by the conferees is a balanced one under the 
circumstances. Failure to pass the confer- 
ence report will add substantially to the def- 
icit, further aggravate our economic prob- 
lems, and undermine the well-being of all 
Americans, including the elderly. 

Thank you for your attention. 

Sincerely, 
CYRIL F. BRICKFIELD, 
Executive Director. 
NATIONAL COUNCIL OF LA RAZA, 
Washington, D.C. August 18, 1982. 
Hon. RONALD REAGAN, 
President of the United States, The White 
House, Washington, D.C. 

DEAR MR. PRESIDENT: After careful consid- 
eration of the merits of the new tax legisla- 
tion (H.R. 4961) passed by the Senate/ 
House conferees and supported by you on 
national television, the National Council of 
La Raza believes that it is in the best inter- 
ests of the nation and the Hispanic commu- 
nity to pass this legislation. 

The aforementioned legislation brings a 
measure of equity and fairness to our tax 
system and provides much needed addition- 
al revenue which will reduce Federal defi- 
cits and hopefully bring down interests 
rates. As with any legislation, the proposed 
bill has elements that some of us would 
have wanted otherwise. But overall it repre- 
sents a compromise that we can enthusiasti- 
cally support. 

Sincerely, 
RAUL YZAGUIRRE, 
President. 


[Telegram] 
August 17, 1982. 


The PRESIDENT, 
The White House 
Washington, D.C. 

DEAR MR. PRESIDENT: We the undersigned, 
businessmen and directors of the Chamber 
of Commerce of the United States—and as a 
body making up a majority of the Cham- 
ber's Board—wish to reaffirm our support of 
your economic recovery program and the 
tax bill just reported out of conference. We 
feel the tax bill is necessary to help reduce 
the deficit, bring interest rates down and to 
insure further spending cuts. 

Respectfully yours, 

Paul Thayer, Chairman, Chamber of 
Commerce of the United States, and 
Chairman and Chief Executive Offi- 
cer, the LTV Corporation; V. J. 
Adduci, President & Chief Executive 
Officer, Motor Vehicle Manufacturers 
Association, Washington, D.C.; Roy L. 
Ash, Los Angeles, California; F. Caleb 
Blodgett, Vice Chairman of the Board, 
General Mills, Inc., Minneapolis, Min- 
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nesota; Andrew F. Brimmer, President, 
Brimmer & Company, Inc., Washing- 
ton, D.C.; Theodore D. Brown, Chair- 
man of the Board, First National Ban- 
corporation, Inc., Denver, Colorado; 
John F. Burlingame, Vice Chairman of 
the Board & Executive Officer, Gener- 
al Electric Company, Fairfield, Con- 
necticut; August A. Busch III. Chair- 
man of the Board and President, An- 
heuser-Busch Companies, Inc., St. 
Louis, Missouri; Louis W. Cabot, 
Chairman of the Board, Cabot Corpo- 
ration, Boston, Massachusetts; James 
B. Campbell, President, Mississippi 
School Supply Company, Jackson, 
Mississippi; Robert T. Campion, Chair- 
man and President, Lear Siegler, Inc., 
Santa Monica, California; Frank W. 
Considine, President & Chief Execu- 
tive Officer, National Can Corpora- 
tion, Chicago, Illinois; William C. 
Douce, Chairman of the Board & 
Chief Executive Officer, Bartlesville, 
Oklahoma; Charles W. Durham, 
Chairman of the Board and Chief Ex- 
ecutive Officer, Henningson, Durham 
& Richardson, Inc., Omaha, Nebraska; 
Virgil R. Eihusen, Chairman of the 
Board and Chief Executive Officer, 
Chief Industries, Inc., Grand Island, 
Nebraska; Robert F. Erburu, President 
and Chief Executive Officer, The 
Times Mirror Company, Los Angeles, 
California; William H. Genge, Chair- 
man and President, Ketchum Commu- 
nications, Inc., Pittsburgh, Pennsylva- 
nia; Howard H. Kehrl, Vice Chairman, 
General Motors Corporation, Detroit, 
Michigan; Breene M. Kerr, Chairman 
and President, Kerr Consolidated, 
Inc., Oklahoma City, Oklahoma; 
Robert D. Kilpatrick, President, 
CIGNA Corporation, New York, New 
York; Lewis W. Lehr, Chairman and 
Chief Executive Officer, 3M Company, 
St. Paul, Minnesota; Donald S. Mac- 
Naughton, Chairman of the Board and 
Chief Executive Officer, Hospital Cor- 
poration of America, Nashville, Ten- 
nessee; Peter A. Magowan, Chairman 
and Chief Executive Officer, Safeway 
Stores, Inc., Oakland, California; Rich- 
ard J. Mahoney, President & Chief 
Operating Officer, Monsanto Compa- 
ny, St. Louis, Missouri; Robert H. 
Malott, Chairman of the Board and 
Chief Executive Officer, FMC Corpo- 
ration, Chicago, Illinois; Donald C. 
Miller, Vice Chairman and Director, 
Continental Illinois Corporation, Chi- 
cago, Illinois; William G. Phillips, 
Chairman of the Board and Chief Ex- 
ecutive Officer, International Multi- 


foods Corporation, Minneapolis, Min- 
nesota; Dean P. Phypers, Senior Vice 
President, IBM Corporation, Armonk, 
New York; Robert H. Quenon, Presi- 
dent & Chief Executive Officer, Pea- 
body Coal Company, St. Louis, Missou- 
ri; Gerald H. Trautman, Chairman of 
the Board, The Greyhound Corpora- 
tion, Phoenix, Arizona; C. William 
Verity, Jr., Chairman of the Board, 
Armco Inc., Middletown, Ohio. 


Mr. DOLE. Earlier, the Senator 
from New Mexico mentioned the dairy 
program. We do reduce the cost of the 
dairy program. We should reduce the 
cost of the dairy program. We have a 
dairy industry in the State of Kansas 
and in other States represented here. 
But I think most people in the dairy 
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industry are saying, “If we want to 
stay in the program, we had better 
take a look at it.“ We will save about 
$1.5 billion in fiscal 1983, $1.4 billion 
in fiscal 1984, and about $1.3 billion in 
fiscal 1985. 

I did not hear the distinguished Sen- 
ator from Wisconsin, but I am certain 
he made a glowing statement on why 
we should not cut spending in this 
area. I assume Wisconsin is a fairly 
substantial dairy-producing State. It 
was, has been, and will continue to be. 
It is a great industry. But we cannot 
exempt people in our own States and 
just attack our own colleagues and bal- 
ance the budget. Some make a career 
out of that. The rest of us fortunately, 
do not. 

I suggest that we are moving in the 
right direction and that we are making 
the necessary sacrifices. I would like to 
join my colleagues in supporting ap- 
proval of the conference report. 

I have a statement as it affects paid 
acreage diversion and advance defi- 
ciency payments, the export financing 
programs, and the reduction in the 
cost of the dairy program. Again, I 
want to indicate that the National 
Milk Producers Federation has indi- 
cated its support for this program. 

CONFERENCE REPORT ON RECONCILIATION 

Mr. President, I would like to join 
my colleagues on both sides of the 
aisle in strongly supporting approval 
of the conference report on the omni- 
bus reconciliation bill. 

I have prepared separate remarks on 
the major changes in the food stamp 
program that accomplished $1.9 bil- 
lion in savings over the 3-year reau- 
thorization. I would like at this time to 
comment on the other reforms in the 
agriculture budget that have resulted 
in improved, more cost-effective pro- 
grams for American farmers, taxpay- 
ers, and consumers. 

PAID DIVERSION AND ADVANCE DEFICIENCY 

PAYMENTS 

Mr. President, the conference report 
includes a mandatory 5-percent paid 
acreage diversion for wheat, feedgrain, 
and rice producers who participate in 
acreage reduction programs for 1983 
crops. The conferees also agreed that 
one-half of this payment will be made 
at the time farmers sign up for the 
total program, a requirement that will 
provide up-front financing in advance 
of planting expenditures for many 
producers. 

While both original House and 
Senate bills contained a mandate for a 
10-percent paid diversion program, it 
was agreed that many farmers would 
not be able to participate if the base 
acreage reduction were set at 15 per- 
cent. We did specify, however, that 
any increase in the unpaid program 
would be matched by proportionate in- 
creases in the paid diversion in order 
to maintain the attractiveness of the 
plan while providing the Secretary of 
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Agriculture sufficient discretion to 
modify the percentages later this year 
or next. 

Finally, Mr. President, I would con- 
gratulate the distinguished chairman 
of the Senate Committee on Agricul- 
ture, Nutrition, and Forestry for his 
leadership in providing for advance 
payments of both the 1982 and 1983 
crops of all grains and cotton in case 
deficiency payments are indicated. 
This measure will provide participat- 
ing farmers with additional cash to fi- 
nance planting operations at moderate 
interest rates. 

According to CBO, I understand 
that the paid acreage diversion pro- 
gram is expected to save $274 million 
over the next 3 fiscal years. The initial 
cost of $192 million in payments in 
fiscal year 1983 will be more than com- 
pensated for by reduced deficiency 
payments and other outlays of $367 
million in fiscal year 1984 and $99 mil- 
lion in fiscal year 1985. 

EXPORT FINANCING PROGRAMS 

A second initiative proposed by the 
distinguished Senator from North 
Carolina and approved in conference 
was the establishment of a fund for fa- 
cilitating the increased export of U.S. 
agricultural commodities. 

The size of the fund—$175 to $190 
million for each of the next 3 years—is 
small compared to the financing used 
by other exporting countries to move 
their farm production into world 
trade. 

At the same time, any expenditure 
of funds must be carefully weighed 
against the equally important needs of 
other sectors of the economy which 
are also suffering from the lingering 
effects of the recession. 

According to CBO, the enhancement 
of our agricultural export program 
through judicious use of this fund 
would contribute to an increase in 
commodity prices sufficient to actual- 
ly reduce Federal expenditures by 
$188 million over the next 3 years. 

While not usually sanguine about 
cost-benefit projections, Mr. President, 
the particularly gloomy outlook for 
farm prices at this time gives me some 
hope that, even if this program does 
not actually save money, it will offset 
the initial expenditure. 

I was gratified that differences be- 
tween the Senate bill and the Office of 
the U.S. Trade Representative were re- 
solved in a mutually satisfactory way 
by allowing the fund to be expended 
in any or all programs available to the 
Secretary of Agriculture. 

This provision will provide sufficient 
flexibility for the administration to 
conduct foreign trade policy over the 
next several months without recourse 
to programs that might be interpreted 
as subsidies by our trading partners 
and competitors. I would assume, how- 
ever, that the administration may be 
prepared to adopt any trade practices 
that may be accorded formal approval 
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under the general agreement on tar- 
iffs and trade. 
REDUCTION IN THE COST OF THE DAIRY 
PROGRAM 

Of particular importance from the 
taxpayer's perspective, Mr. President, 
is the significant reduction in the cost 
of the dairy program approved by 
House and Senate conferees. 

After 2 years at over $2 billion, con- 
troversy over the alarming expense of 
milk production and storage of dairy 
products was beginning to become a 
rallying point for critics of farm pro- 
grams in general, threatening the 
longstanding benefit and supply assur- 
ance which they provide. 

It is to the credit of the dairy indus- 
try that a sincere effort was made to 
correct the growing cost of the pro- 
gram. The plan advanced by the Milk 
Producers Federation, while difficult 
to administer, would have brought 
down Government outlays significant- 
ly while giving industry a greater 
degree of control over the program. 

The compromise worked out in con- 
ference is closer to the Senate bill in 
its relative simplicity, and closer to the 
House bill in terms of savings. The 
Secretary of Agriculture is given the 
authority to reduce the effective sup- 
port level from the current $13.10 per 
hundredweight to $12.60 on October 1, 
1982, and to $12.10 per hundredweight 
on April 1, 1983. These reductions are 
projected by CBO to save a total of 
over $4.1 billion during the next 3 
years. 

At the same time, provisions are in- 
cluded for returning the support price 
to $13.10 per hundredweight when net 
purchases of dairy products by the 
CCC fall below the equivalent of 5 bil- 
lion pounds. While some additional 
rungs could have been put in the 
ladder to allow a more gradual recov- 
ery to the present support level, this 
approach will enable the dairy indus- 
try to make the needed transition back 
to comparative equilibrium in supply 
and demand. 

The compromise dairy plan would 
require the Secretary to administer an 
incentive to reduce the production 
program if the second 50-cent reduc- 
tion is required. While some details of 
such a program are mandated, there is 
sufficient flexibility for the USDA to 
design an effective program without 
needless complexity in its administra- 
tion. 

The only feature of the dairy reform 
that has raised the possibility of yet 
another effort to redesign the pro- 
gram is the requirement that the sup- 
port price in fiscal year 1985 be fixed 
at a specific level of parity. 

The USDA has indicated that this 
element may result in the decision by 
milk producers to remain in the indus- 
try at the same level of production 
rather that scaling back their herds as 
the support price is reduced. 
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We must now wait to see how the in- 
dividual farmer will respond to the 
reform. Hopefully, we can help dairy 
producers by getting feedgrain and 
livestock prices back up so that an eco- 
nomic incentive to cut production can 
be fostered. 

CONCLUSION 

In closing, Mr. President, I believe 
that the conferees on agriculture have 
done a fine job in bringing together 
the different elements of the two bills 
into a sensible, coherent package. 

Considering the months that have 
been expended on the budget process 
this year, the equanimity and reason- 
ableness of both the House and Senate 
conferees was commendable. 

I fully endorse the conference report 
under deliberation today, and urge my 
colleagues to give it their support. 

Mr. President, I want to address our 
reductions in the food stamp program. 
It is a program that I know is of inter- 
est to the distinguished Senator from 
South Carolina. He was one of the pio- 
neers in the efforts on the original nu- 
trition committee. We had a number 
of hearings in his State. He has been a 
great help in that area. 

We did not cut the food stamp pro- 
gram as much as the administration 
wanted. I do not think there was any 
way we could have or should have. But 
we did end up in the next 3 years with 
cuts totaling about $1.9 billion. Hope- 
fully, they were carefully crafted. 

What we are trying to do is to lower 
the error rates in States where the 
error rates go as high as 10 percent or 
more. We believe by an error rate re- 
duction program we can save a lot of 
money in the program without impact- 
ing on low-income people. 

We also adopt some work require- 
ments. Nobody on the committee, Re- 
publican or Democrat, believes that we 
ought to spend taxpayers’ money if, in 
fact, people are able to work and pro- 
vide for themselves. So we have 
strengthened the work requirements. I 
want to thank all my colleagues in the 
conference committee, particularly the 
chairman of the conference, and the 
chairman of our committee, Senator 
HELMS, and also Congressman Tom 
Fotey, who provided a great deal of 
support to our chairman and Con- 
gressman DE LA GARZA in their efforts 
to bring the Agriculture Committee’s 
responsibilities to a successful conclu- 
sion. 

FOOD STAMP PROVISIONS OF RECONCILIATION 

CONFERENCE REPORT 

Mr. President, last week, the Senator 
from Kansas was privileged to partici- 
pate in two budget conferences—one 
deliberating on the Finance Commit- 
tee package on taxes and spending re- 
ductions and the agriculture reconcili- 
ation conference, which included food 
stamp program reauthorization and 
reconciliation. Although one was a 
marathon event, the other resolved 
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itself with relative ease and to the sat- 
isfaction of most members of the 
House and Senate Committees. 

The product which has emerged 
from the conference largely reflects 
the approach to food stamp program 
reauthorization and reconciliation 
that was represented by the Food 
Stamp Reform Act of 1982. Most of 
the provisions of this legislation, S. 
2493, were retained in the Senate bill. 
I thank Senators COCHRAN, ANDREWS, 
JEPSEN, BoscHwitTz, and DANFORTH for 
their cosponsorship and initial support 
of my efforts; we were later joined by 
Senators COHEN, WALLOP, and BOREN. 

BUDGET REDUCTIONS 

Although substantial savings had 
been achieved in the food stamp pro- 
gram during the 1981 reconciliation 
process, the state of the national econ- 
omy demanded that further savings be 
made in the Federal budget. The Sena- 
tor from Kansas thinks this legislation 
represents a reasonable and responsi- 
ble approach to further limiting food 
stamp program expenditures. Over the 
3-year life of the authorization, this 
conference report contains about $1.9 
billion in spending reductions: $548 
million for fiscal year 1983, $635 mil- 
lion for fiscal year 1984, and $756 mil- 
lion for fiscal year 1985. Throughout 
this process, members of both the 
Senate and House Committees were 
careful to avoid the implementation of 
provisions that would have reduced 
benefits across the board or actually 
eliminated people from the program. 

Most of the savings come from a pro- 
vision to require better State perform- 
ance in administration of the program. 
This mandate for States to reduce 
their error rates, in overissuances of 
benefits and issuances to ineligible 
participants, was carefully designed in 
consultation with State administrators 
and Governors, as well as the Depart- 
ment of Agriculture and the Congres- 
sional Budget Office. The provision 
that emerged from the conference was 
retained from the original food stamp 
legislation which I introduced. 

Mr. President, I believe the enact- 
ment of sanctions based on tough, but 
realistic error rate goals will bring 
about better State performance and 
achieve significant savings without ne- 
cessitating any benefit reductions in 
order to slow the growth of program 
expenditures. The error rate proposal 
incorporated in the conference report 
sets the sanctions at a level sufficient 
to generate State activity in the direc- 
tion of improving program administra- 
tion without depleting the resources 
needed to adequately perform the job. 
The major savings anticipated from 
this provision would come from lower 
error rates—not sanctions. Under this 
provision, program expenditures are 
expected to decrease by $90 million in 
fiscal year 1983, $200 million in fiscal 
year 1984, and $325 million in fiscal 
year 1985. 
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The other primary method of 
achieving savings is based on a modifi- 
cation of the Senate thrifty food plan 
provision, adopted by the conference 
committee. Instead of moving the base 
period in the thrifty food plan from its 
current month of June, October 1 in- 
creases in benefits would be based on 
the thrifty food plan in June minus 1 
percent in each year, resulting in sav- 
ings of $180 million for fiscal year 
1983, $170 million for fiscal year 1984, 
and $160 million for fiscal year 1985. 


WORK REQUIREMENTS 


Mr. President, while the Congress 
avoided endorsing proposals that 
would create work disincentives in this 
vital social program, members of the 
conference committee reasserted their 
firm view that no able-bodied person 
should receive food stamp benefits 
unless he or she is willing to work. 

While recognizing that, in times of 
high unemployment, increasing num- 
bers of people become unemployed 
through no fault of their own and 
turn to the program for interim assist- 
ance, the conference report fulfills a 
responsibility to unemployed persons, 
as well as to the American taxpayer by 
emphasizing the importance of having 
strict measures enforced to limit par- 
ticipation in the food stamp program 
to those who have no alternative 
source of income. 


PROGRAM EXTENSION AND CAP 


Mr. President, perhaps the most con- 
structive thing the Congress has done 
for this much-maligned food stamp 
program is to extend the program au- 
thorization for 3 years—to reestablish 
its traditional coordination with the 
farm bill authorization. The layer 
upon layer of change enacted in the 
laws affecting this program since 1977 
require that we now give the program 
a period of relative stability. 

As a counterpart to this effort, the 
conference committee adopted realis- 
tic spending ceilings, which hopefully 
will permit full program funding with- 
out necessitating new legislation each 
year. The caps endorsed by the confer- 
ence include a 5-percent built-in cush- 
ion in order to accommodate unpre- 
dictable economic factors that may 
arise. This is particularly important in 
the outyears, when estimates this far 
in advance cannot be projected with 
any great amount of certainty. The 
caps adopted by the conference, which 
include funding for Puerto Rico, are as 
follows: $12.874 billion for fiscal year 
1983, $13.145 for fiscal year 1984, and 
$13.933 for fiscal year 1985. 

STATE BLOCK GRANT 

Although a Senate provision to allow 
a State block grant option for this pro- 
gram was dropped in conference, there 
was an understanding that hearings in 
both the Senate and House commit- 
tees will be in order next year to ex- 
plore the merits of this block grant ap- 
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proach, which was contained in the 
chairman's bill. 


CONCLUDING REMARKS 


Mr. President, as chairman of the 
Subcommittee on Nutrition, the Sena- 
tor from Kansas would like to thank 
my colleagues for their support of the 
basic approach to food stamp program 
reauthorization and reconciliation 
which was represented by S. 2493. I 
commend the distinguished chairmen 
of the House and Senate committees 
for their leadership during this confer- 
ence, and especially thank the distin- 
guished gentleman from the State of 
Washington (Mr. Fotey) for his skill- 
ful negotiating during the conference. 
Although this Senator was not able to 
be present for all of the discussion in 
conference, due to tax conference re- 
sponsibilities, I am pleased with the 
outcome of the negotiations and con- 
gratulate all those who participated in 
this process for their constructive ef- 
forts in addressing the food stamp pro- 
gram once again. 

This year’s legislative changes in the 
program seek to build upon the foun- 
dation laid during the last 5 years to 
strengthen the program and target 
benefits more effectively to needy low- 
income Americans. Perhaps more than 
any other Federal social program, this 
one suffers from a negative public 
image. We owe it to those who truly 
depend upon these benefits for surviv- 
al to restore this program to a level of 
dignity. The Senator from Kansas be- 
lieves that the most important 
changes needed to combat the many 
problems of the food stamp program 
were enacted last year in both the rec- 
onciliation and the farm bill. Just 
about every complaint that has been 
brought to our attention by witnesses 
during extensive hearings, as well as 
others familiar with program adminis- 
tration and enforcement, has been ad- 
dressed through legislation. 

Whatever changes we now make in 
this program should be directed 
toward simplifying administration and 
providing greater flexibility at the 
State and local level. At a time when 
we are demanding that States reduce 
their error rates, we should assist 
them in their efforts by avoiding the 
addition of complex, new program re- 
quirements, if at all possible. 

Mr. President, the food stamp pro- 
gram is a very worthwhile and effec- 
tive nutrition program, serving the 
needs of low-income Americans and 
significantly reducing the incidence of 
domestic hunger and malnutrition. We 
should continue to monitor the fund- 
ing needs of the food stamp program 
from year to year in order to make 
certain that benefits are being target- 
ed effectively. At the same time, we 
should continue to evaluate the 
impact of the changes we make which 
affect the daily lives of over 20 million 
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low-income Americans who participate 
in the program. 

Finally, to return to a discussion of 
the economy, with reference to the 
letter from Mr. Volcker, I think that is 
good news in itself. It is an indication 
that we may be on the right track. I 
would guess that interest rates are 
falling in part because the economy is 
very weak. I would guess they are 
going to fall some more for that 
reason. But we may be on the verge of 
recovery. There is some hope. 

I think passage of this reconciliation 
package, followed by passage tomor- 
row, or Friday, of the revenue package 
and the spending reduction package 
from the Finance and Ways and 
Means Conference will indicate once 
and for all to everyone who wants to 
listen that, while we may disagree on 
specifics, as a Congress we have dem- 
onstrated we are on the right track. 
For his part, we are grateful to the dis- 
tinguished Senator from New Mexico, 
the distinguished Senator from South 
Carolina, and the other members of 
the Budget Committee. 

Mr. DOMENICI. Mr. President, 
before the distinguished Senator from 
Kansas leaves the floor, I would like to 
indicate to him my great esteem and 
appreciation for what he has been able 
to do as chairman of a very, very im- 
portant committee of the Senate, the 
Finance Committee. 

When you are chairman of the 
Budget Committee and you get 
enough votes to report out a budget 
resolution, and then you have recon- 
ciliation achieving some spending re- 
ductions, you feel pretty good. But 
this year we had a major reconcilia- 
tion instruction on taxes. We even did 
ourselves one better. We had revenue 
instructions for 3 years instead of just 
1, on the Senate side. 

When you have that type of recon- 
ciliation instruction, developed in con- 
sultation with the distinguished chair- 
man of the Finance Committee, you 
can go home feeling comfortable that 
he is going to do his job, that his com- 
mittee is going to work with him and 
they will bring back something that is 
fair and equitable to the American 
people and that accomplishes the 
mandated deficit reductions. 

Whether it is cutting uncontrollable 
expenditures or reforming the tax 
code or raising revenue, as this in- 
struction required of the distinguished 
chairman from Kansas and his com- 
mittee, he can be counted on to deliver 
results. I want the distinguished chair- 
man to know it has been my privilege 
to work with him. I believe tomorrow 
we will have a great victory on the tax 
bill. I think the country is going to re- 
spond with a continuation of lower in- 
terest rates and unemployment. I 
think we will have made an enormous 
start when we finish the two bills. I 
commend the chairman for his work. 
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Mr. HELMS. Will the Senator yield 
1 minute? 

Mr. DOMENICI. I yield. 

Mr. HELMS. I want to thank the 
Senator from Kansas for his kind re- 
marks. I want to say he has done such 
a masterful job under the most incred- 
ible pressures. I do not think we would 
have completed our section in the rec- 
onciliation had it not been for the fine 
efforts of the Senator from New 
Mexico and the Senator from Kansas. 
I express my appreciation to them. 

AGRICULTURE COMMITTEE'S CONTRIBUTION TO 
RECONCILIATION 

Mr. President, if the Senator will 
yield further I commend to the Senate 
the reconciliation section of the bill 
for which the Committee on Agricul- 
ture, Nutrition, and Forestry has re- 
sponsibility. The House and Senate 
conferees made some progress in arriv- 
ing at a reasonable compromise in the 
areas of disagreement—not as much as 
I would have liked, but some progress 
was made in terms of saving the tax- 
payer’s money. 

The level of savings recommended in 
our committee’s jurisdiction exceeds 
the level of savings required by the 
first concurrent budget resolution by 
$3.3 billion over the 3 fiscal years cov- 
ered by the bill. 

The committee recommendations 
achieve savings of $1.95 billion in 
fiscal year 1983, $2.43 billion in fiscal 
year 1984 and $2.17 billion in fiscal 
year 1985, for a 3-year total of $6.55 
billion as noted in the accompanying 
table. 

These savings are achieved in four 
major areas—the dairy program, $4.15 
billion; the food stamp program, 
$1.939 billion; through an export pro- 
motion proposal, $188 million; and 
through various changes in farm com- 
modity programs, $274 million. 

Indeed, I point out that the pro- 
grams under the Agriculture Commit- 
tee’s jurisdiction account for almost 50 
percent of the total savings contained 
in this bill. 

While expression support for these 
measures, a word of caution is in 
order. Congressional failure to achieve 
larger reductions in the food stamp 
program will contribute to the need 
for the administration to propose fur- 
ther savings next year. A word of clari- 
fication is in order. The cost of the 
food stamp program has not been re- 
duced. Rather, the rate of increase has 
merely been slowed. The program, as 
authorized in this legislation, will 
reach unprecedented costs of $12.874 
billion in fiscal year 1983, $13.145 bil- 
lion in fiscal year 1984, and $13.933 bil- 
lion in fiscal year 1985. The savings 
represented in this legislation repre- 
sent less than 5 percent of the total 
cost of the program. The final savings 
represent only 21.8 percent of the ad- 
ministration’s recommended reduc- 
tions. Clearly, more could have been 
done, as the administration recom- 
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mended, and more will have to be done 
in the future. 

Additionally, the dairy program rec- 
ommendations, while appearing to 
make significant savings, will have to 
be monitored closely to insure that the 
enormous cost of this program will, in 
fact, be brought under control. We 
have been forced to deal with the 
dairy program on several occasions be- 
cause of greater than expected costs to 
the Commodity Credit Corporation. If 
this legislation fails to redirect this 
program, the administration will again 
be forced to offer recommendations 
that will reduce the cost of this pro- 
gram. 

As chairman of the Committee on 
Agriculture, Nutrition, and Forestry, I 
assure Members that we are greatly 
concerned about certain trade prac- 
tices of the European Community 
which have adversely affected our 
commodities. We have authorized in- 
creased programs to deal effectively 
with these problems. Again, further 
action may prove necessary. 

The conference actions represent a 
balanced approach to the problems in 
the farm economy. We are dealing 
with oversupplies of grain on both the 
demand side and the supply side. 

As mentioned earlier, agricultural 
exports should be enhanced by the in- 
creased funding for export activities 
which the conferees adopted. I am 
pleased that the dollar amount for ex- 
ports which I proposed in committee 
and which the conferees adopted will 
ultimately produce substantial savings 
to the taxpayer. 

On the supply side, overproduction 
should be restrained by the paid diver- 
sion which the conferees approved. We 
agreed to a 5 percent paid diversion, 
which was the amendment I offered 
on the Senate floor. 

The conferees also agreed in total to 
the advance deficiency payment provi- 
sion which I proposed in committee. 
This provision will provide needed 
cashflow assistance to economically 
pressed farmers. It will not create new 
costs to the taxpayer, but in a case 
where the Government is going to 
make payments anyway, it will allow 
farmers to put the capital to more pro- 
ductive use. 

In addition to achieving the reconcil- 
iation savings mentioned above, the 
conference bill reauthorizes the food 
stamp program for 3 fiscal years, and 
includes a number of provisions to 
reduce the food stamp program’s sus- 
ceptibility to fraud and abuse. 

Also included in the bill are provi- 
sions to simplify the administration of 
the program and to provide more 
State flexibility in the administration 
of the program. 

I call special attention to two items 
which are included in the conference 
report language. Both Agriculture 
Committees of the House and Senate 
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have pledged to have early and thor- 
ough hearings on the State option 
bloc grant concept which I introduced 
and which was included in the earlier, 
Senate-passed bill. I believe this pro- 
posal for a voluntary bloc grant holds 
great promise to provide States with 
needed flexibility in the administra- 
tion of nutritional assistance to low 
income citizens. 

Also, while retaining the Federal re- 
quirement that bilingual personnel 
and material be required of States, the 
conferees adopted language to grant 
the Secretary the flexibility to elimi- 
nate burdensome bilingual regulations 
about which many States have com- 
plained. 

The provisions and their justifica- 
tion are more thoroughly described in 
the Senate report which accompanied 
the earlier, Senate-passed reconcilia- 
tion bill and in the conference report 
accompanying this final version of the 
bill. 

Mr. President, I ask unanimous con- 
sent that a summary of all provisions 
recommended by the conference relat- 
ing to matters under the jurisdiction 
of the Committee on Agriculture, Nu- 
trition, and Forestry and the related 
budget impact as estimated by the 
Congressional Budget Office, be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 


CBO ESTIMATE OF AGRICULTURAL RECONCILIATION SAVINGS 
[in million dollars} 


Fiscal year— 


Commodity savings ue à 
1983 1984 1985 3years 


Dairy assessment. 
incentive fee 
(On-farm use) 
t 


Feed grains 
Rice 


Export savings 
Food stamps 


L274 6555 
1428 3290. 


—2,427 
15 


Total 
Reconciliation target 
Savings 
target 


in excess of 
1,344 746 


1.475 3,265 


DAIRY 


The price support level for milk contain- 
ing 3.67 percent milkfat would be continued 
at the current level of $13.10 per hundred 
pounds for the 1983 and 1984 fiscal years. 
For fiscal year 1985, beginning October 1, 
1984, the support would be set at the per- 
centage of parity which $13.10 represented 
on October 1, 1983. 

In order to further encourage reduction of 
the dairy surplus for the period from Octo- 
ber 1, 1982, through September 30, 1985, the 
Secretary of Agriculture would be author- 
ized to provide for a deduction of 50 cents 
per hundred pounds from the proceeds of 
all milk marketed commercially by farmers, 
with the funds paid to the Commodity 
Credit Corporation to offset the cost of the 
milk price support program. Authority for 
the deduction would not apply, however, for 
any fiscal year for which projected annual 
Government price support purchases for 
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the fiscal year fall below 5 billion pounds 
milk equivalent. 

Further the Secretary would be author- 
ized to provide for an additional 50 cent de- 
duction for the period from April 1, 1983, 
through September 30, 1985, if the project- 
ed Government price support purchases are 
above 7.5 billion pounds. This second deduc- 
tion would end whenever projected pur- 
chases fall below 7.5 billion pounds. If this 
second deduction is implemented, however, 
the Secretary must also provide a system 
under which individual farmers may obtain 
refunds if they reduce their milk produc- 
tion. In removing either of the deductions, 
the Secretary could act at any time during a 
fiscal year that projections of purchases fall 
below the trigger levels. 


SAVINGS BY FISCAL YEARS 
[in milions of. dollars) 


1983 


— —428 
= —1,073 
+19 


— 1,482 


Dairy assessment 
Incentive fee 2 
(On-farm use) 


ADJUSTMENT PROGRAMS FOR WHEAT, FEED 
GRAINS, AND RICE 
Advance deficiency payments 
The Secretary would be required to pro- 
vide an advance portion of any estimated 
deficiency payments for the 1982 and 1983 
crops of wheat, feed grains, upland cotton 
and rice. Those farmers who are participat- 
ing in USDA's voluntary acreage reduction 
program would be eligible. These farmers 
would receive 70 percent of estimated 1982 
deficiency payments as soon as possible 
after October 1, 1982. Farmers would be 
able to receive up to 50 percent of the esti- 
mated 1983 deficiency payments at the time 
they sign up for an acreage reduction and 
paid land diversion program. The Secretary 
of Agriculture would be authorized to pro- 
vide such advance payments for the 1984 
and 1985 crops of these commodities. 
Loans for wheat and feed grains 
The minimum loan level for the 1983 crop 
of wheat would be raised to $3.65 from $3.55 
per bushel, and the minimum loan for the 
1983 crop corn would be raised from $2.55 to 
$2.65 per bushel. 


Acreage reduction and paid diversion 
programs 

For 1983, the Secretary would be required 
to provide for a wheat acreage reduction of 
15 percent from the acreage base and a paid 
land diversion program of an additional 5 
percent. Producers must reduce acreage by 
the total 20 percent to be eligible for pro- 
gram benefits (loan rates, target prices, and 
the farmer-owned reserve). 

For the 1983 crop of corn and other feed 
grains, the Secretary would provide for an 
acreage reduction of 10 percent and a paid 
land diversion program of an additional 5 
percent. Growers must reduce acreage by 
the total 15 percent to be eligible for pro- 
gram benefits. 

On the 1983 crop of rice, the Secretary 
would be required to provide for a rice acre- 
age reduction of 15 percent and a paid land 
diversion program of 5 percent, with a total 
20 percent reduction as a condition of eligi- 
bility for program benefits. 

For the 1983 crop of cotton, there would 
be no change in existing law. However, the 
conferees encourage the Secretary to con- 
sider a paid diversion in connection with 
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any acreage reduction that he may imple- 
ment using current authority. 

Payments to producers who participate in 
the diversion program would be based on 
the farm program payment yields for the 
crops on the reduced acreage which is eligi- 
ble for these payments. The minimum diver- 
sion payment rates would be $3.00 per 
bushel for wheat, $1.50 per bushel for corn, 
and $3.00 per hundredweight of rice, except 
that the rates may be reduced by as much 
as 10 percent if the Secretary determines 
that the lower rates would achieve the same 
program goals. All farmers eligible for 
wheat, feed grain, and rice acreage diversion 
payments would get half of these payments 
at the time they enroll in the program. 


Acreage bases 


For purposes of making an acreage reduc- 
tion, the acreage base on a farm for the 
1983 crop of wheat, feed grains, and rice 
would be the same as the acreage base for 
the 1982 crop, as may be adjusted by the 
Secretary. The conferees, however, expect 
the Secretary to consider the special prob- 
lems of farmers who normally “summer 
fallow” part of their land each year. 


SAVINGS OR COST 
[By fiscal years, in millions of dollars) 


AGRICULTURAL EXPORTS 


In each of the three fiscal years beginning 
October 1, 1982, the Secretary of Agricul- 
ture would be required to use between $175 
million and $190 million in Community 
Credit Corporation funds for export activi- 
ties authorized by existing law. This author- 
ity would be in addition to, not in place of, 
authorities under any other laws. These au- 
thorities, under current law, could be used 
for such devices as export credit buy- 
down” plans to reduce interest rates on 
export credit, export subsidies, and direct 
export credit. 


Savings: Fiscal year: 
1983... 
1984 
1985... 


FOOD STAMP ACT AMENDMENTS OF 1982 
Definition of household 


The bill requires that all parents and chil- 
dren or siblings who live together be treated 
as a single household, unless one of the par- 
ents or siblings is elderly or disabled. 

The bill also specifies that an individual 
who lives with others, but who is 60 years of 
age or older and who is unable to purchase 
food and prepare meals because of a perma- 
nent disability recognized by the Social Se- 
curity disability program or a nondisease-re- 
lated disabling physical or mental infirmity 
shall be treated as a separate household, to- 
gether with his or her spouse, without 
regard to the purchase of food and prepara- 
tion of meals, if the gross income of the 
other individuals with whom the person 
lives does not exceed 165 percent of the non- 
farm income poverty guidelines. 


Savings: Fiscal year: 
1983. 
1984 
1985. 


Millions 
8116 


Millions 
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Rounding of computations for the thrifty 
Jood plan and deductions 

The bill revises the rounding rules for 
annual adjustments to the cost of the 
thrifty food plan to provide that rounding 
would occur only after the thrifty food plan 
amounts had been calculated for all house- 
hold sizes and the amounts would then be 
rounded down to the nearest whole dollar. 

Also, after adjustment for inflation, the 
result in both the standard deduction and 
the excess shelter/dependent care deduc- 
tion would be rounded down to the nearest 
whole dollar increment. 


Savings: Fiscal year: Millions 
—$68 


—93 


Thrifty food plan adjustments 

The bill provides that the October 1, 1982, 
adjustment of the cost of the thrifty food 
plan would be calculated by (i) adjusting the 
plan to reflect changes in the cost of food 
covered by the plan during the 2l-month 
period ending June 30, 1982, (ii) reducing 
the cost of the plan by 1 percent, and (iii) 
rounding the resulting figure. The cost ad- 
justment to the thrifty food plan scheduled 
for October 1, 1983, and October 1, 1984, 
would be calculated by (i) adjusting the plan 
to reflect changes in the cost of food cov- 
ered by the plan during the 12-month 
period ending the preceding June 30, (ii) re- 
ducing the cost of the plan by 1 percent, 
and (iii) rounding the resulting figure. The 
cost adjustment scheduled for October 1, 
1985, and each October 1 thereafter would 
be calculated by (i) adjusting the plan 
during the 12-month period ending the pre- 
ceding June 30 and (ii) rounding the result- 
ing figure. 


Savings: Fiscal year: Millions 


Disabled veterans 
The bill treats disabled veterans and dis- 
abled survivors of veterans in the same 
manner as disabled persons who receive sup- 
plemental security income benefits or who 
receive disability or blindness benefits under 
the Social Security Act. 


Cost: Fiscal year: Millions 


Income standards of eligibilit 

The bill revises the income eligibility test 
for households without an elderly or dis- 
abled member to require that these house- 
holds have net monthly incomes (after the 
various expense disregards and deductions) 
below 100 percent of the Federal poverty 
level, in addition to meeting the 130 percent 
of poverty gross income test, in order to be 
eligible for food stamps. 


Savings: Fiscal year: Millions 


-5 


Cost-of-living adjustments to Federal 
benefits 
The bill requires that the July cost-of- 
living increases in Social Security, SSI, Vet- 
erans, and Railroad Retirement benefits not 
be counted as income for food stamp pur- 
poses until October of the same year, when 
the indexing of food stamp allotment, levels 


Millions 
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Adjustment of deductions 
The bill delays the July 1, 1983, adjust- 
ment of the standard deduction and the 
excess shelter/dependent care deduction 
until October 1, 1983. 


Savings: Fiscal year: 


Standard utility allowance 


The bill specifically permits a State 
agency to use a standard utility allowance in 
computing a household's excess shelter ex- 
pense deduction. An allowance that does not 
fluctuate within a year to reflect seasonal 
variations would be permitted but an allow- 
ance for a heating or cooling expense may 
not be used for a household that does not 
incur a heating or cooling expense and for 
households in public housing units with cen- 
tral utility meters. Prorating of the allow- 
ance would be required in the case of house- 
holds sharing a residential unit. 


Savings: Fiscal year: 


Migrant farmworkers 
The bill precludes the Secretary of Agri- 
culture from waiving, in the case of migrant 
farmworkers, the calculation of household 
income on a prospective basis as required by 
current law. 
Financial resources 


The bill precludes the Secretary, with 
some exceptions, from altering the food 
stamp financial resources limitations which 
were in effect as of June 1, 1982. The bill 
also requires accessible savings or retire- 
ment accounts to be counted in determining 
whether the financial resources limitation 
has been exceeded. 

Studies 

The bill deletes three studies that have 
been completed and deletes a requirement 
for an annual report to Congress on the 
effect of elimination of the purchase re- 
quirement. 

Categorical eligibility 

The bill permits States to consider house- 
holds in which all members receive Aid to 
Families with Dependent Children benefits 
and whose gross income does not exceed 130 
percent of the nonfarm poverty guidelines 
as having satisfied the resource limitation 
requirements under the food stamp pro- 
gram. 

Waiver of reporting requirements; cost 
effectiveness of monthly reporting systems 

The bill provides that a State agency may, 
with the approval of the Secretary and if it 
can show that monthly reporting would 
result in unwarranted administrative ex- 
pense, select categories of households which 
may report at less frequent intervals. 

The bill permits the Secretary of Agricul- 
ture, upon the request of a State, to waive 
any food stamp periodic reporting rules 
(other than those exempting certain catego- 
ries of recipients from periodic reports) to 
the extend necessary to allow the State to 
establish periodic reporting rules for the 
food stamp program that are similar to 
those for the Aid to Families with Depend- 
ent Children program. 

The bill also excludes from monthly re- 
porting requirements households without 
earned income in which all adult members 
are elderly or disabled. 
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Approval of periodic reporting forms 


The bill removes the requirement that the 
Secretary of Agriculture design or approve 
the forms used by the States for non-period- 
ic reporting of changes in household circum- 
stances. 


Employment and job search requirements; 
voluntary quit 


The bill provides that, at the option of the 
State, job search requirements could be im- 
posed on applicants, as well as recipients. 


Savings by fiscal year, in millions of dollars 
-5 


The bill permits the Secretary to fix the 
starting point of the disqualification period 
for participants when a participant has vol- 
untarily quit a job, and increases the dis- 
qualification period for voluntarily quitting 
a job from 60 to 90 days. 

The bill also extends the definition of a 
voluntary quit without good cause (and the 
attendant period of ineligibility) to include 
Federal, State, or local Government employ- 
ees who have been dismissed from their jobs 
because of participation in a strike against 
the Government entity involved. 


Parents and caretakers of children 


The bill eliminates the exemption from 
work registration for parents or caretakers 
of children when the parent or caretaker is 
part of a household in which there is an- 
other able-bodied parent or caretaker sub- 
ject to food stamp work requirements. The 
effect of this provision is to require a second 
parent or caretaker in a household to regis- 
ter for work when the youngest child in the 
household reaches age 6. 


Joint employment regulations 


The bill removes the requirement for joint 
issuance of regulations on work registration 


by the Secretary of Agriculture and the Sec- 
retary of Labor and removes the require- 
ment that these regulations be patterned 
after those for the Work Incentive program. 


College students 


The bill revises food stamp eligibility re- 
quirements for post secondary students by 
limiting participation by students with de- 
pendents to those with dependent children 
under age 6 and students who are receiving 
aid to families with dependent children 
unless the college student is the parent of a 
dependent child above the age of 5 and 
under the age of 12 for whom adequate 
child care is not available. 


Savings by fiscal years, in millions of 


Issuance procedures 


The bill authorizes the Secretary to re- 
quire State agencies to use alternative issu- 
ance systems or to issue, in lieu of food 
stamps, a reusable document to be used as 
part of an automatic data processing 
system, if the Secretary, in consultation 
with the Inspector General, determines that 
use of such system or document is necessary 
to improve the integrity of the food stamp 
program. Retail food stores could not be re- 
quired to bear the cost of any system or doc- 
ument. 

Initial allotments 


The bill eliminates any prorated benefits 
of less than $10. 
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Savings by fiscal years, in millions of 
dollars 


The bill also requires food stamp benefits 
to be prorated to the day of application for 
recertification if the application for recerti- 
fication occurs after the end of the last 
month for which benefits were received. 

Savings by fiscal years, in millions of 
dollars 


Effect of noncompliance with other 
programs 

The bill prohibits any increase in food 
stamp benefits to households on which a 
penalty resulting in a decrease in income 
has been imposed for intentional failure to 
comply with a Federal, State, or local wel- 
fare law. 


Savings by fiscal years, in millions of 


House-to-house trade routes 


The bill authorizes the Secretary of Agri- 
culture to limit the operation of house-to- 
house trade routes to those that are reason- 
ably necessary to provide adequate access to 
households if the Secretary finds, in consul- 
tation with the Department’s Inspector 
General, that operation of house-to-house 
trade routes damages the integrity of the 
food stamp program, 

Approval of State agency materials 

The bill prohibits the Secretary of Agri- 
culture from requiring that the States 
submit, for prior approval, State agency in- 
structions, interpretations of policy, meth- 
ods of administration, forms, or other mate- 
rials, unless the State determines that they 
alter or amend its plan of operation for the 
food stamp program or conflict with the 
rights and levels of benefits to which house- 
holds are entitled. 

Points and hours of certification and 
issuance 

The bill eliminates the requirement that 
State agencies comply with Federal stand- 
ards with regard to points and hours of cer- 
tification and issuance. 

Authorized representatives 

The bill permits the Secretary of Agricul- 
ture (i) to restrict the number of households 
for which one individual may serve as an au- 
thorized representative and (ii) to establish 
criteria and verification standards for repre- 
sentatives and for households that may be 
represented. 

Disclosure of information 

The Committee recommendations allow 
the disclosure of information obtained from 
food stamp households to persons connected 
with the administration or enforcement of 
other Federal assistance programs and fed- 
erally assisted State programs. 

Expedited service 

The bill requires that expedited 5-day 
service be provided to households (i) having 
gross incomes lower than $150 per month or 
that are destitute migrant or seasonal farm 
worker households in accordance with the 
regulations governing such households in 
effect July 1, 1982, and (ii) having liquid re- 
sources that do not exceed $100. The State 
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agency would also be required, to the extent 
practicable, to verify the income and liquid 
resources of the household prior to issuance 
of coupons to the household. 


Savings by fiscal years, in millions of 


. —15 
ie -15 


Notice of benefit reduction or termination 


The Committee recommendations would 
permit the States to immediately reduce 
benefits or terminate a household from the 
food stamp program when a written notice 
is received from the household that clearly 
requires such a reduction or termination. 


Savings by fiscal years, in millions of 


—10 

210 

ww. 10 

Duplicate receipt of food stam 

The bill requires State food stamp agen- 

cies to establish a system and take periodic 

action to verify that no individual is receiv- 

ing food stamps in more than one jurisdic- 
tion in the State. 

Certification systems 

The bill permits each State to choose 

whether (i) AFDC and general assistance 

households must have their food stamp ap- 

plication included in their AFDC or general 

assistance application, and (ii) food stamp 

applications must be certified eligible based 

on information in their AFDC or general as- 

sistance case file, to the extent reasonably 

verified information is available in the file. 


Assurance of nonduplication with “cashed 
out” benefits 
The bill mandates that the Secretary of 

Agriculture require State food stamp agen- 

cies to conduct at least annual verification 

or other measures to ensure that individuals 
who have been “cashed out” of the food 
stamp program are not also receiving food 
stamps. 

Disqualification and penalties for food 

stores 

The bill raises the maximum civil money 
penalty from $5,000 to $10,000 for each vio- 
lation of the Food Stamp Act or regulations 
committed by a retail food store or whole- 
sale food concern. The Senate amendment 
also sets, by statute, the periods of disquali- 
fication applicable to such entities. The dis- 
qualification period for the first violation 
shall be for a reasonable period of time be- 
tween 6 months and 5 years. The disqualifi- 
cation period for a second violation shall be 

for a reasonable period of time between 12 

months and 10 years. A retail food store or 

wholesale food concern would be perma- 
nently disqualified for a third violation or 
for trafficking in food stamps or authoriza- 
tion documents. 
Bonding for food stores 

The bill permits the Secretary to require 
retail food stores and wholesale food con- 
cerns that have previously been disqualified 

or subjected to a civil penalty to furnish a 

bond to cover the value of food stamps they 

may subsequently redeem in violation of the 

Act. The Secretary shall prescribe the 

amount and other terms and conditions of 

such bond by regulation. 

Alternative means for collection of over- 
issuances and States’ share of recovered 
moneys 
The bill permits States to use other means 

of collection for fraud and nonfraud over- 
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issuances besides cash repayment and bene- 
fit offset. 

The bill specifies that States may retain 
50 percent of recovered overissuances aris- 
ing from fraud and 25 percent of recovered 
nonfraud overissuances, except in the case 
of State error, in which case the State may 
retain none of the recovered overissuances. 


Fraud claims collection procedure 


The bill allows the household of a dis- 
qualified person 30 days after a demand for 
an election ot choose between a reduced al- 
lotment or repayment in cash to reimburse 
the Government for any overissuance of 
food stamp benefits. 


State liability for errors 


The Committee recommendations would 
revise the provisions of the Food Stamp Act 
governing State liability for errors. The 
Federal share of a State’s administrative 
costs would be reduced for States with pay- 
ment error rates exceeding nine percent in 
fiscal year 1983, seven percent in fiscal year 
1984, and five percent in fiscal year 1985. 
States would not be sanctioned for fiscal 
year 1983 if their payment error rates were 
reduced by a third of the difference between 
a base period rate and five percent and 
would not be sanctioned for fiscal year 1984 
if their payment error rates were reduced by 
two thirds of the difference between the 
base rate and five percent. Each State would 
lose five percent of the Federal portion of 
its program administrative costs for each 
percentage point (or portion thereof) by 
which the State fell short of its error reduc- 
tion goal. States would also continue to be 
liable to the Secretary for certification 
losses due to negligence or fraud. 


Savings by fiscal years, in millions of 


Employment requirement pilot project 

The bill authorizes the Secretary to con- 
duct 4 pilot projects to determine the ef- 
fects of making nonexempt individuals ineli- 
gible to participate in the food stamp pro- 
gram if they do not, with certain exceptions, 
work at least 20 hours per week or partici- 
pate in a workfare program. 

Benefit impact study 

The bill requires the Secretary to study 
and report to the House and Senate agricul- 
ture committees by February 1, 1984, on the 
effect of reductions in food stamp benefits 
provided under the Omnibus Budget Recon- 
ciliation Act of 1981, the Agriculture and 
Food Act of 1981, and any other laws en- 
acted by the 97th Congress that affect the 
food stamp program. 

Appropriation authorization 


The bill extends the authorization of ap- 
propriations for all programs under the 
Food Stamp Act, including the Puerto 
Rican block grant, as follows: $12.874 billion 
for fisca] year 1983, $13.145 billion for fiscal 
year 1984, and $13.933 billion for fiscal year 
1985. 

Puerto Rico block grant 

The House bill requires that, after fiscal 
year 1983, food assistance under the block 
grant to the Commonwealth of Puerto Rico 
shall be made available in forms other than 
cash. 

The bill also requires the Secretary of Ag- 
riculture to conduct a study of the cash 
food assistance program in Puerto Rico, in- 
cluding the impact of the program on the 


21878 


nutritional status of residents of Puerto 
Rico and the economy of Puerto Rico, and 
report the findings of the study to the 
House and Senate Agriculture Committees 
no later than six months after the effective 
date of the bill. 


Similar workfare programs 


The bill requires the Secretary to promul- 
gate guidelines for food stamp workfare pro- 
grams that would enable political subdivi- 
sions to operate such programs in a manner 
consistent with similar workfare programs 
operated by the subdivision. A political sub- 
division could comply with food stamp 
workfare requirements by operating (i) a 
workfare program under the Aid to Families 
with Dependent Children program or (ii) 
any other workfare program which the Sec- 
retary determines meets the provisions and 
protections contained in the food stamp 
program. 


Exemption of WIN participants from 
workfare 

The bill deletes the current exemption 
from the workfare requirements for food 
stamp participants who are involved at least 
20 hours a week in a work incentive pro- 
gram and provides that a State may, at its 
option, exempt such participants from the 
workfare requirements. 


Hours of workfare 


The bill revises the maximum number of 
hours that an agency operating a workfare 
program could require of a participating 
member. Under the revision, a workfare par- 
ticipant cannot be required to work more 
hours than those equal to the value of the 
allotment to which the household is entitled 
divided by the applicable minimum wage or 
more than 30 hours a week when added to 
any other hours worked during a week for 
compensation (in cash or in kind) in any 
other capacity. 


Reimbursement for workfare administrative 


expenses 

The bill directs the Secretary to reimburse 
agencies operating workfare projects, for ad- 
ministrative expenses not otherwise reim- 
bursable, from one half of the funds saved 
from employment related to workfare pro- 
grams. Such savings means an amount equal 
to three times the dollar value of the de- 
crease in food stamp allotments resulting 
from wages received for the first month of 
employment which commences while the 
member is participating in a workfare pro- 
gram for the first time or in the 30 day 
period immediately following the termina- 
tion of the member's first participation in 
the workfare program. Payments to agen- 
cies cannot exceed their share of workfare 
administrative costs. 

Distribution of surplus commodities 

The bill states the sense of the Congress 
that the Federal Government should take 
steps to distribute surplus food or food that 
would otherwise be discarded to hungry 
people of the United States, that State and 
local governments should enact donor liabil- 
ity laws to encourage private cooperative ef- 
forts to provide food for hungry people, and 
that food distribution and shipping entities 
should work with organizations to make 
food that is wasted or discarded available 
for distribution to the hungry. 

Effective dates 

The bill provides that all the food stamp 
provisions will be effective on the date of 
enactment of the bill, except for those pro- 
visions dealing with error rate reduction and 
Federal reimbursement of workfare admin- 
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istrative expenses, which will be effective 
October 1, 1982. 

The bill also makes the food stamp provi- 
sions of the Omnibus Budget Reconciliation 
Act of 1981 (except for amendments con- 
cerning retrospective accounting and period- 
ic reporting) and the provisions of the 1981 
Farm Bill effective on the date of enact- 
ment of the bill unless already effective. 
[Total food stamp savings, by fiscal years, in 

millions of dollars] 
Fiscal year 1983 
Fiscal year 1984.. 
Fiscal year 1985 

Mr. DOMENICI. Mr. President, I 
yield 8 minutes to the distinguished 
Senator from Washington. 

Mr. GORTON. Mr. President, last 
October, the thoughtful and farseeing 
Senator from New Mexico, the chair- 


man of the Senate Committee on the 
Budget (Mr. DoMENIc!), recognized 


that, in order to restore a time and a 
period of economic growth, it would be 
necessary to make difficult and coura- 
geous budget decisions during the 
course of 1982. He proposed a combi- 
nation of budget cuts and revenue in- 
creases which were balanced, which in- 
cluded reforms in entitlement pro- 
grams and military programs as well 
as in discretionary spending, and set 
possible revenue increases which 
would lower deficits and encourage 
economic recovery. We are now on the 
verge of voting on two just such pro- 
posals at a time at which we have en- 
couraging news on the economic front. 

Our goals are all the same, Mr. 
President. Every Member of this body, 
with the House of Representatives, 
recognizes the overriding necessity for 
deficits far lower than those pro- 
gramed simply from a continuation of 
spending and taxing policies without 
change. All of us recognize that the 
secret to lower interest rates is a re- 
duction in those deficit figures and all 
of us recognize that economic recovery 
and a strong and sustained growth will 
depend upon predictability, upon a re- 
sponsible congressional fiscal policy, 
and on lower interest rates. Neverthe- 
less, the road to the position in which 
we find ourselves today has been very 
long and has been very difficult. We 
have constantly been faced with the 
proposition that, while overall spend- 
ing restraint was important, it could 
not touch specific programs, whatever 
the specific favored program of an in- 
dividual speaker happened to be at 
any specific time. 

Those who have consistently voted 
for spending restraint have been criti- 
cized for indifference to all kinds of 
constituencies in the United States. 
We have constantly been faced with 
the proposition that we should reach 
this goal but in some other, usually 
mythical, and less painful fashion. We 
have been subject constantly to the re- 
quest that we do it to someone else’s 
constituents and not to the constitu- 
ents of an individual who found some- 
thing unpleasant in a specific proposal 
before us. 
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Yet, as all of us know deep within 
out own hearts, it is not possible to 
reach the very real and very signifi- 
cant goals of lower deficits, lower in- 
terest rates, and stronger economic 
growth without causing changes in 
programs which relate to a large 
number of the constituents of every 
single Member of this body. Yet not to 
take such a course of action would be 
entirely wrong. 

The very distinguished Senator from 
Kansas, the chairman of the Commit- 
tee on Finance, has faced this problem 
to an even greater degree. Almost ev- 
eryone has recognized the necessity 
for additional revenues, but again, 
always it should be revenues raised at 
the expense of someone else’s con- 
stituents. 

Led by the foresighted policies of 
the Senate Committee on the Budget, 
a committee proposal on reconciliation 
was brought to this floor some 2 
months ago. A majority of the Mem- 
bers of both parties eventually 
reached the point at which they were 
willing to take courageous votes to 
anger a number of strong interest 
groups in this country to develop a ra- 
tional and more effective fiscal policy. 
Now that we have a report of the con- 
ference committee before us on recon- 
ciliation and another to come before 
us within the next 48 hours on a tax 
and spending cut bill, we are very, very 
close to our goal. 

What do we see in the economy of 
the country as a whole? We have, for 
the first time in many months, good 
news, a strong recovery in the stock 
market, a consistently lower set of in- 
terest rates, and responsible predic- 
tions from outside the Congress of the 
United States that shows interest 
rates will become even lower—the very 
bases for strong economic recovery 
which all of us have sought over so 
many months. There is no question in 
my mind, Mr. President, that a major 
contributing factor to this good news 
is the likelihood that the Congress of 
the United States will, indeed, pass 
these two bills. 

There has been other good news as 
well, Mr. President. For the first time, 
we now see a strong bipartisan majori- 
ty in both Houses of Congress for the 
kind of steps which are necessary to 
cause this economic recovery. This 
spending bill is by no means perfect, 
Mr. President. The Senator from 
South Carolina, most specifically, has 
illustrated to us and will propose again 
during the course of the debate over 
the debt limit, proposals for the next 2 
or 3 years which will not simply begin 
to reduce deficits but will see to it 
that, in fact, we have a balanced 
budget within the foreseeable future. 
That will require even more courage 
than has been shown in this body to 
this point, because we will no longer 
be able to defer the necessity to deal 
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across the board with a great degree of 
fairness with a multitude of entitle- 
ment programs and, no doubt, expend- 
itures for military and the national de- 
fense as well. 

Nevertheless, it seem to me vital 
that we get a strong vote of approval 
for this bill here today, not because it 
is perfect, not because it is not subject 
to criticism, but simply because it is a 
necessary first step toward economic 
Sanity and toward a balanced budget. I 
regret that my good friend, the Sena- 
tor from South Carolina, feels con- 
strained to vote against this proposal 
because it does not deal fairly or ap- 
propriately with cost-of-living adjust- 
ments. In fact, the proposals which he 
made, which I had made, and which 
the chairman of the Senate Budget 
Committee made in this respect, were 
much better than what we have before 
us here, at this time. This was simply 
the best that could be gotten out of 
the Senate and out of the conference 
committee with the House to this 
point. 

Mr. President the fact that there are 
one or two or three things wrong with 
this proposal is not a sufficient ground 
on which to vote no. I plead with my 
friend from South Carolina and with 
others of his persuasion not to burn 
down the forest because there is a 
handful of defective trees in that 


forest at this point. It is necessary 
that we work to the final goal. 

I found particularly discouraging the 
position of the senior Senator from 
Wisconsin, who is quite willing to cut 
almost any expenditure by the United 


States of America which falls as a 
burden on the constituents of other 
Members of the U.S. Senate, but not 
those that fall on dairy. I, too, repre- 
sent a State which has an extremely 
strong dairy industry. I find myself 
saddened to have to vote for a bill 
which may place considerable burdens 
on dairy farmers in my State. Yet I 
could not possibly justify voting 
against the bill which is in the overall 
best interests of the people of the 
United States and which is a step 
toward economic sanity and economic 
recovery because of its impact on one 
group of constituents. 

It is not proper to look at this bill on 
an individual basis and to say it is 
wrong in this respect or wrong in that 
respect and, therefore, I shall vote 
against it, when this bill—and the 
promise that it and the tax bill coming 
up in the next couple of days will be 
passed—has been in part responsible 
for at least the beginning of good news 
on the economic front, the be begin- 
ning of changes on the economic front 
which will benefit not just one group 
of Americans or a dozen groups of 
Americans, but all Americans. 

The chairman of the Senate Budget 
Committee deserves not only con- 
gratulations for a job well done, for a 
job much more successful than many 
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of us even hoped for a few months 
ago, he deserves our support for the 
job which he has done in the passage 
of this proposal for the good of all 
Americans. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, may I 
have 2 minutes to ask a question? 

Mr. HOLLINGS. Mr. President, I 
yield to the distinguished Senator 
from Mississippi. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. STENNIS. Mr. President, I have 
a question directed to the front page 
of the conference report near the 
bottom. Will the Senator from South 
Carolina let me ask him this question? 
Item No. 2 near the bottom of the first 
page says: 

Civil service retirees under age 62 would 
receive one-half of the projected COLA ad- 
justment over the next 3-year period and re- 
tirees subject to this limitation would re- 
ceive an additional adjustment if the COLA 
exceeds the current projections (the full ad- 
justments are projected at 6.6 percent, 7.2 
percent, and 6.6 percent for FY 1983-85, re- 
spectively.) 

Will the Senator explain just what 
that means? I really do not know how 
to calculate the total meaning of it. 

Mr. HOLLINGS. The total mean- 
ing—and I would allow the distin- 
guished chairman to give perhaps a 
more general answer to it—is that 
under the age of 62, as concerns the 
Senator from Mississippi and this dis- 
tinguished Senator, 80 percent of 
those under that age are military re- 
tirees. I pointed out that what you 
have really done there is provided the 
cost-of-living adjustment for the civil- 
ian civil service retirees but for the 
military retirees in general you have 
not, and that is how they arrive at 
that particular mathematical formula 
to save the moneys that they have 
projected. The reconciliation instruc- 
tion was for $5 billion, but mathemati- 
cally this projects out to save some 
$3.4 billion. We are about 81% billion 
shy. 

That is how that formula works. 
They receive one-half of it over the 
next 3-year period, subject to that par- 
ticular additional COLA ajustment 
limitation. If the COLA exceeds the 
current CPI projections, that is, the 
full adjustment of 6.6 percent for 
1983, 7.2 percent for 1984, and 6.6 per- 
cent for 1985, then they would receive 
one-half of that. And knowing what 
the limitation is for each of the par- 
ticular years involved, the 6.6, 7.2, and 
6.6 percent, then mathematically they 
have saved $3.5 billion. But the thrust 
of it is that the civil service retirees, 
which encompass the major group 
over 62 years of age, will get their full 
COLA adjustment. Those under 62 
will not. Eighty percent of those under 
62 are military retirees. 

Mr. DOMENICI. Will the Senator 
yield? 
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Mr. HOLLINGS. They would only 
get half. I yield for further explana- 
tion by the chairman. 

Mr. DOMENICI. Let me say to my 
good friend from Mississippi retirees 
of the Federal Government, military 
and civilian, under 62, for the years 
1983, 1984, and 1985 will receive a cost- 
of-living adjustment of 50 percent of 
the CPI as assumed in the budget res- 
olution. 

In 1983 we estimate it at 6.6 percent. 
Retirees will get 50 percent of that. 
But if inflation as measured by the 
CPI turns out to be more than 6.6, 
they will get an addition to their 
COLA of any amount which exceeds 
6.6. The same for 1984. The CPI esti- 
mate for that year is 7.2 percent. Re- 
tirees get half of that. But if inflation 
turns out to be 9.2 percent, they get 
half of the 7.2 and an additional 2 per- 
centage points because the inflation 
exceeded the amount stated. 

Mr. STENNIS. So they pick up an 
additional amount if inflation brought 
it up that high? 

Mr. DOMENICI. That is correct. 

Mr. STENNIS. I thank the Senator. 
I do not want to ask for more time 
now. I might want one further expla- 
nation. I thank each of the Senators 
very much. 

Mr. HOLLINGS. Mr. President, 
before I yield to my distinguished col- 
league from Nebraska, I think it only 
appropriate to clear the air somewhat. 
I do not want to detract from any- 
thing that is happening on the stock 
exchange and the wonderful news that 
the people are hearing. And I certainly 
would not want to detract from the 
outstanding jobs that are being done 
by the chairman of our Budget Com- 
mittee and the chairman of the Fi- 
nance Committee. But our distin- 
guished colleague from Kansas, the 
chairman of the Finance Committee, 
commented that “last year we had a 
tax cut that was too big and this year 
the tax increase is too small and some- 
where we will come out in between 
maybe to satisfy the Senator from 
South Carolina.” 

Inferentially, of course, you have 
the Senator from South Carolina as a 
sorehead—tax cuts too big one year, 
not big enough the next year. If some- 
how we can satisfy the political nu- 
ances of this sorehead, then we can 
move on and get a majority of the 
Senate and do these magnificent jobs 
of courage in changing tax policy. 

Mr. President, the distinguished 
Senator from Kansas is one-half right. 
Last year the tax cut was too large. 
This year the tax is unnecessary. That 
was my position before we enacted the 
tax cut of last year, and since then I 
have made proposal after proposal to 
forego its second-year and third-year 
installments. You must understand 
that we are not really cutting taxes. 
We do not have the tax revenues to 
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cut. Somehow I cannot get that 
thought through the minds of the best 
of my colleagues here in the Senate 
and my friends in the Chamber of 
Commerce. They are constantly as- 
saulting you and saying, “You act like 
you have got the money in the Gov- 
ernment and are only giving back the 
money that you want us to have.” 

The fact is that this July we did not 
have that money in the Government 
to give a tax cut. We did not have that 
money. We are going out and borrow- 
ing $50 billion this quarter and we are 
going out and borrowing another $50 
billion next quarter. Those borrowings 
are the high deficit borrowings which 
bring about the high interest rates 
which bring about the high unemploy- 
ment. That is the most difficult thing 
to get through to my colleagues. 

Now, if we had quit fooling people, 
next year we could pick up $74 billion. 
If we forestall the third year install- 
ment next July—that has not even 
taken place—we would save $74 billion. 
People are now worried about econom- 
ic survival, now how their taxes are 
going to look in 1984 when they make 
their 1983 returns. 

Since the distinguished Presiding 
Officer is on the Finance Committee 
and an outstanding leader in that 
group and others on the Finance Com- 
mittee are now getting the good Gov- 
ernment award, I would have given 
them even another good Government 
award if they had faced up to the fun- 
damental problem of social security. 

We have never asked anybody to cut 
social security. But if they wanted to 
show the courage, they could have 
just not given the increases that they 
coupled with other COLA'’s. We are all 
talking about how wonderful we are 
doing and all these other nice goodies 
for retired Senators and retired civil 
service workers over the land. But we 
freeze military retired pay. 

The United Auto Workers, the air- 
line workers, the rubber workers, and 
the municipal employees in the city of 
Detroit all worked out pay freezes. I 
talked to Mayor Coleman Young of 
Detroit. The municipal workers there 
will forestall their agreed to benefit in- 
creases because the city is in economic 
trouble, and it is trying to balance its 
budget. Many cities across the land are 
trying to balance their budgets. They 
are holding up and freezing. Many 
State legislatures are increasing taxes. 
They are freezing spending. But the 
entire discourse and dialog on the 
floor of the Senate—I guess we should 
have been talking about it more often, 
because somehow it seems to be slip- 
ping by. The entire dialog and every- 
thing else to raise taxes—to do what? 
To pay for increases. They do not even 
come near the deficit. 

Why do they not get that letter 
from the Federal Reserve? I know 
what is happening now, I say to my 
friends. 
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I asked a certain distinguished Sena- 
tor, whose name I shall not include in 
the Rrecorp at this point. He was talk- 
ing to the Chairman of the Federal 
Reserve, in his distinguished, high, 
elevated position at one time on the 
Finance Committee, and the Chair- 
man of the Federal Reserve said, 
“How long can I hold out?” 

The answer was, “As long as the 
President of the United States allows 
you to hold out.” 

The President of the United States 
is not allowing the Chairman of the 
Federal Reserve to hold out any fur- 
ther, and yesterday you had a wonder- 
ful rally in the stock market. I wish it 
could continue. Of course, today—it 
starts to unwind. I hope I am dead 
wrong. I hope we refurbish America’s 
industrial plant. I hope we get unem- 
ployment down. But I am very fearful, 
Mr. President, that what we are seeing 
is the same, typical political shenani- 
gans that go on, and that is why there 
is no confidence in this Government. 

We are coming to the end of August. 
Labor Day is coming. The speakers 
have lined up their political rhetoric. 
We have to save—not the Republic, 
not the economy. We have to save the 
party. 

The interest rates go down, they 
have a big rally, and now we have a 
letter from the Federal Reserve. 

We can hardly get that fellow to 
commit to anything, and he does not 
commit. He says, “We testified very 
strongly that we have to get these 
high deficits down,” that the budget 
resolution was aimed in that direction, 
and he hoped it would be implement- 
ed. But you are being told, really, with 
the use of this particular letter at this 
time, that this bill has the stamp of 
approval of the Federal Reserve 
System. That is what you are being 
told. Fine business. Let him put his ap- 
proval on. I am glad we woke him up 
and got him into the activity, whereby 
now he is approving budgets and bills 
before Congress, and we might have a 
clearer eye about where we are head- 
ing. 

The truth of the matter is, Mr. 
President, that we have not faced up 
to social security. I think that is what 
we are obscuring, the entitlements. We 
have been obscuring it all along. The 
Federal Reserve stated that even with 
this great courage award of a tax bill 
that we are going to pass tomorrow— 
the Fed is predicting a $163 billion def- 
icit for next year, $184 billion for 1984, 
and $187 billion for 1985, and the defi- 
cits go up, up and away. 

On that basis, I do not find any basis 
in economic fact for the great rally we 
are supposed to be having in the stock 
market. I hope it continues and that 
President Reagan is right and that his 
program is taking effect. I hope that 
those who oppose the program are all 
wrong, that, as he stated, he only 
needed time, and that the time has 
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now arrived. We can all get rich. But I 
warn you, my friends, that you are 
going to be facing the facts that are in 
another letter from the Federal Re- 
serve, to the point that the deficits are 
increasing, even with passage of this 
conference report, and that there is no 
basis in economic fact for this particu- 
lar rally, and it cannot be sustained. 

If you read correctly the statement 
of Henry Kaufman, you know that his 
projection of further declines in inter- 
est rates is based on the deepest pessi- 
mism. In essence, he is saying that the 
economy has become so weak that 
only the Government will be borrow- 
ing. Some of my colleagues can get a 
letter from the Federal Reserve, but 
most of us cannot really find out what 
is going on. But temporary rallies and 
temporary profits are being made. Let 
us hope they are not temporary. Let 
us hope they continue and that Amer- 
ica gets going again. That is the 
bottom-line. 

As for the tax increase equity bill, if 
I went down the elements of that bill, 
I could cite many provisions which will 
seriously hurt the savings incentive. 

The distinguished Presiding Officer 
(Mr. DANFORTH) worked to help the 
country increase its savings rates. But 
the tax bill is going to paralyze sav- 
ings. 

Here was an administration that was 
going to come to town and do away 
with regulations. But there are $500 
million worth of additional regulations 
and bureaucracy in that bill—$500 mil- 
lion. 

On the other hand, if they had faced 
up to social security, the cost-of-living 
adjustments in particular—not cut 
anybody, but had done exactly as the 
rest of America has done all year long, 
and held up on those increases—if the 
Finance Committee had only done 
that, it could have saved us so much. 

If the administration had only said, 
“Look, last year we put $37 billion 
more in defense. We increased this 
year’s defense budget another $37 bil- 
lion.” That is a $74 billion increase. 
Rather than another $35 billion in- 
crease, we can just taper it off a little, 
provide 3 percent real growth and add 
another $21 billion. And we can do 
that for another 2 years, and still save 
$45 billion off the deficits. We could 
have increased defense, not cut it, and 
still have saved $45 billion. 

So as for all this courage and won- 
derful feeling about how we are now 
getting the country moving again, I 
hope they are right. Unfortunately, 
however, we have not really addressed 
the cancer in the fiscal policy of this 
Government, and we are not doing it 
in this bill, but we just keep dancing 
around and praising each other, and 
telling each other what a wonderful 
thing we have done. 

I have had an opportunity to visit 
many places in the country this year. 
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It is a sobering influence to come back 
to this elegant blue rug and mahogany 
desk, and hear how great we are, how 
much courage we have. Well, the 
people cannot print money. They are 
freezing their spending. They are 
holding themselves together. But 
where they can print money, they are 
printing it faster than ever. They are 
increasing it faster than ever. 

This Government—the Senator from 
New Jersey was listening a minute 
ago—this Government is bigger today, 
on August 18, or whatever it is, than it 
was on August 18 last year or August 
18, 2 years ago. 

When Jimmy Carter left, spending 
was 23.1 percent of the GNP. It is now 
up to 24.1 percent. The Government is 
bigger. We are increasing the spend- 
ing. We are increasing it unmercifully, 
in my opinion. We are talking about 
all the cuts and where we are going to 
cut the dairy farmer and where we are 
going to cut the schoolchild and what 
we had to do about food stamps. But 
we are not denying the retired Sena- 
tors. We are not denying the retired 
civil service workers. But we are deny- 
ing the people back home in America, 
who wonder what in the world is hap- 
pening here. Can they not understand 
and follow what they are saying, 
themselves? 

I appreciate the kindness of the Sen- 
ator from Washington. He is right; he 
has described my position on the bill. I 
am speaking in general of the charade 
involved here in this bill. You are 


going to get this bill; tomorrow you 
get the other one. So you can go back 


home and make your Labor Day talk 
about all the great work you have 
done. But I can tell you right now, you 
have fouled your nest. You have not 
done your job—none of us. Do not 
burn the forest to get rid of a few 
rotten trees. 

I will yield now to the distinguished 
Senator from Nebraska such time as is 
necessary. k 

Mr. EXON. I thank my friend from 
South Carolina, and I recognize the 
hard work that the chairman of the 
Budget Committee, on which I serve, 
has always done. 

Mr. President, I am trying to bring 
myself to vote for the reconciliation 
report. But I wish to make come com- 
ments that I think are appropriate in 
addition to the ones that have already 
been made and maybe ask a question 
or two of the distinguished chairman 
of the Budget Committee on some 
things that I am particularly interest- 
ed in. I am talking about things that I 
am particularly interested in. 

I have been very much impressed 
with what I have heard on the floor 
today and I think for the record I 
should first correct what has been said 
on numerous occasions on the floor 
today with regard to the stock market. 

The stock market did not go up 
today. It went down. It was up 18 and 
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went down over 2 points, I suspect 
that the President of the United 
States will take credit for that as he 
did for the rise of yesterday. I suspect 
also that the Federal Reserve Chair- 
man will take credit for that. 

We are going through so many aber- 
rations in our economy today with the 
crazy quilt pattern of everything going 
fine according to some people and yet 
other people are in a desperate depres- 
sion. Every time there is a rise in the 
stock market that is good news sup- 
posedly. 

Yet when we have the largest daily 
increase in the Dow in history and yes- 
terday was the second largest volume 
in history, today we exceeded that 
with the largest number of transac- 
tions in the history of the New York 
Stock Exchange but at the end it is 
down 2 points after being up 18. 

Mr. LONG. Mr. President, will the 
Senator yield for a question at this 
point? 

Mr. EXON. I am happy to yield. 

Mr. LONG. Let me see if I under- 
stand it. Did the Senator say the stock 
market is down 2 points? Does he 
mean it lost 2 points out of the 18 that 
it gained or it lost the 18 back and 
then 2? 

Mr. EXON. It dropped 2 points for 
the day after being ahead 18 for the 
day. 

Mr. LONG. Then, in other words, is 
it fair to say it went up 18 points and 
then went back down 20? 

Mr. EXON. The Senator is correct. 

Mr. LONG. For a 2-point net loss. 

Mr. EXON No. For a 2-point net loss 
for the day. 

Mr. HOLLINGS. I will call my 
broker and sell. 

Mr. LONG. I am dismayed to hear 
that. We had one of our outstanding 
Senators take the floor to give us the 
good news announcement that it had 
gone up 17 points at that point and 
then traded 100 million shares. I am 
dismayed to hear it is back down to 
where it is now a net loss. 

Mr. EXON. Has the Senator from 
Louisiana ever heard the old phrase 
that what goes up must come down? 

Mr. LONG. It proves that it is a mis- 
take to assume you have won the ball 
game just because you are ahead at 
halftime. 

Mr. EXON. I appreciate the timely 
comments by my friend and colleague 
from Louisiana. 

Mr. President, I have been listening 
to some of the other rhetoric here 
today about special interest groups 
and how we are standing up to them 
with this $13 billion reconciliation cut 
in expenditures that is over a 3-year 
period. 

I am trying to bring myself to vote 
for this because I recognize and realize 
that we have to begin to reduce the 
level of Government expenditures. 

There has been a great deal of pat- 
ting on the back here today about the 
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eminent success of cutting $13 billion 
over a 3-year period and we have done 
just a bang-up, bully good job. 

So I thought it very interesting, Mr. 
President, that this Senator stood at 
this desk yesterday and lost after ad- 
vising the Senate that they were going 
too far in the military expenditures. 
And how far did we go? In round fig- 
ures, Mr. President, yesterday on a 
vote of I believe 78 to 21 the Members 
of this body rejected the caution that 
this Senator and others brought forth 
with regard to the fact that we au- 
thorized $178 billion for 1 year as op- 
posed to about $138 billion for the 
same category of military expendi- 
tures for this fiscal year, a $48 billion 
increase in 1 year. 

My, we are doing a splendid job, just 
a splendid job patting ourselves on the 
back for the sacrifices that we are 
making. I will be interested to com- 
pare the vote after it is cast on this 
reconciliation measure with those who 
were equally as concerned about re- 
ducing some unnecessary expenditures 
in that vote of yesterday. 

Mr. President, I am concerned about 
many things in this reconciliation 
package, but I emphasize once again 
that it seems consistent to me, and I 
think consistency is important once in 
awhile even in the Senate, that if I 
were here yesterday trying to bring 
what I thought was some reason into 
the military expenditure appropria- 
tions because I thought that deficits, 
the national debt, and everything else 
was going too far, I guess it would be a 
little bit inconsistent, Mr. President, 
for this Senator to vote the other way 
on this bill even though I have some 
serious reservations on many parts of 
it. 

I have some reservations, Mr. Presi- 
dent, on a whole series of matters. I 
will just mention a few. The dairy 
price support programs. The set-aside 
program for farmers who today are 
reaching into the depression level era 
because of the failure of this Congress 
and this administration to recognize 
the need for our family-sized grain 
producers. 

When we talk about the percentage 
of the national budget, I will say again 
as I have said before that the percent- 
age of the total Federal budget in the 
support of agricultural programs is 
going dramatically down and not up 
compared with what it was even a few 
years ago. Myself and others intro- 
duced legislation that was designed to 
save some money, to save taxpayers 
money, if you will, by making adjust- 
ments in the grain program that 
would have encouraged less produc- 
tion, therefore, strengthening prices. 

Basically, that program was gutted 
in the conference report even after 
both the Senate and the House of 
Representatives voted for basically the 
crisis farm legislation set-aside amend- 
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ment that was strongly supported in 
both Houses. We get together in 
rooms and we do things that we do not 
do on the floor of the House of Repre- 
sentatives and in the Senate. 

I am also concerned, Mr. President, 
about what appears to be on the face 
of it unfair treatment, as has been 
brought out by my friend from South 
Carolina, with regard to military retir- 
ees in particular. 

But I shall wind up my portion of 
this by asking one or two questions to 
the chairman of the committee. To my 
understanding one of the things that 
was done and agreed to in conference 
between the conferees on the Senate 
Agriculture Committee and the House 
Agriculture Committee, they agreed to 
increase the loan program for both 
corn and wheat by 10 cents a bushel 
for next year; is that accurate? 

Mr. DOMENICI. The Senator is cor- 
rect. 

Mr. EXON. I thank my friend. 

It is rather interesting, Mr. Presi- 
dent, that this Senator stood at this 
desk in December of last year when we 
passed the 1981 Farm Act and told my 
colleagues and pleaded with them at 
that time to raise corn and wheat by 
10 cents a bushel because they were 
too low, that those were basically the 
figures that had been agreed to in the 
deliberations of the Senate Agricul- 
ture Committee. 

One last question: I also understand 
that while drastic changes were made 
in the set-aside program for corn and 
wheat, I also understand the conferees 
agreed that the Secretary of Agricul- 
ture would have the option, if he saw 
fit, to raise the set-aside program by 
whatever he thought was appropriate; 
is that correct? 

Mr. DOMENICI. The Senator is cor- 
rect. The bill sets mandatory limits, 
but the Secretary has discretion to go 
beyond those. 

Mr. EXON. At his discretion. 

Mr. DOMENICI. At his discretion, 
that is correct, Senator. 

Mr. EXON. I thank my friend. 

As I am about to yield the floor, I 
say with hesitation and reservation 
and in an attempt to be consistent, I 
will reluctantly cast my vote for the 
reconciliation report. 

I yield the floor. 

The VICE PRESIDENT. Who yields 
time? 

Mr. DOMENICI. I just want to 
thank the distinguished Senator from 
Nebraska for his comments. I am most 
appreciative of his support, and for 
the support he gives me in our com- 
mittee, in our efforts to reduce the 
deficits. I think he clearly understands 
we have a long way to go, and this is 
the best we can do at this time. 

I started working on these issues last 
year and I did propose we do much 
more, but I think when we consider, 
Senator, where we are this year, itisa 
pretty start, coupled with some other 
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good things we have done. I think the 
budget process, with not the strongest 
tools in the world, has come a long 
way and I thank the Senator for his 
help. 

The VICE PRESIDENT. Does the 
Senator from Oklahoma seek recogni- 
tion? 

Mr. BOREN. I ask unanimous con- 
sent to speak on the time of the Sena- 
tor from South Carolina. May I ask 
how much time remains? 

The VICE PRESIDENT. Ten min- 
utes and thirteen seconds remain on 
Senator HoLLINGS’ time. 

Mr. BOREN. I ask unanimous con- 
sent to speak on the time of the Sena- 
tor from South Carolina. 

Mr. DOMENICI. Mr. President, can 
we first get the yeas and nays? I ask 
for the yeas and nays on final passage. 

The VICE PRESIDENT. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The Sena- 
tor from Oklahoma has the floor. 

Mr. BOREN. Mr. President, I share 
in many ways the feelings just voiced 
by my colleague from Nebraska. I have 
mixed feelings about this final confer- 
ence report we are asked to vote for. 

I have been struggling today about 
how to vote on this report, and I have 
come to the same conclusion as the 
Senator from Nebraska that I should 
vote for it. With the deficits we are 
facing in this country, I think we have 
no other choice than to vote at every 
opportunity to try to bring spending 
into line and to try to bring the defi- 
cits down. 

But I will say, Mr. President, that 
this is far from a perfect conference 
report, and there are many elements 
in it that I simply cannot support if I 
could have the opportunity to vote on 
them individually. 

I have to agree with the comments 
made earlier by the Senator from 
South Carolina. There are those in 
this body who have tried, and tried 
hard, to do more to bring the deficits 
down, and we have not had the kind of 
support we should have had either out 
of the White House or from some of 
those in the other House of Congress 
in order to get the job done. 

No one has worked harder than the 
Senator from New Mexico, the chair- 
man of the Budget Committee. He 
made proposal after proposal and 
could not get the support himself from 
the administration necessary to bring 
the deficits down as they should have 
been brought down. 

The Senator from South Carolina in 
a very courageous proposal earlier this 
year proposed a general freeze across 
the board, a freeze in revenue changes, 
a freeze in cost-of-living increases, a 
freeze in discretionary spending across 
the board. Did he get the kind of help 
he should have had from an adminis- 
tration that has been telling the 
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public that it is dedicated to bringing 
the budget into balance? No; the Sec- 
retary of the Treasury ridiculed the 
Senator from South Carolina for his 
very courageous and responsible sug- 
gestion. 

Here we are now faced with much 
less than we should have done, faced 
with a package that does far less than 
we should be doing on the spending 
side to get the deficit under control. 

But it is, as has been said by the 
Senator from Nebraska, perhaps the 
only opportunity we have and, there- 
fore, I feel obliged to support it. 

I want to call the attention of my 
colleagues in the Senate to one par- 
ticular aspect of this conference 
report—we can talk about several, 
there are areas affecting the veterans 
of the country, and others that I 
would not support on an individual 
basis—but I particularly want to call 
my colleagues’ attention to the provi- 
sion dealing with the paid diversion 
program in agriculture. 

The Senate went on record by an 
overwhelming vote that we wanted to 
do something about the crisis facing 
the farmers in this country. By a 2-to- 
1 margin we passed a bill to establish 
an additional 10 percent paid diversion 
program for corn, wheat, and feed 
grains. That modest proposal would 
have helped at least to some degree 
some of our farmers in this country to 
stay afloat who otherwise are going to 
go under this year. 

The very same proposal was passed 
in the House of Representatives, a 10- 
percent set-aside. 

In spite of the fact that the Secre- 
tary of Agriculture himself came and 
sat in the Vice President’s office here 
in the lobby and twisted the arms of 
Members of this body, we passed that 
program 2 to 1—I might mention with 
the vote of the chairman of the 
Budget Committee and the ranking 
minority member, and others. 

What was the compromise in the 
conference committee between a 10- 
percent diversion passed by the House 
and a 10-percent diversion passed by 
the Senate? The compromise was 5 
percent. 

How do you average 10 and 10 and 
strike the difference between the two 
Houses and come up with a 5-percent 
paid diversion program? It may not be 
a violation of the letter of the rules—I 
am sorry to say it is not, because I 
checked that—but it is a violation of 
the spirit of the rules. It is a violation 
of the democratic process in both 
Houses to allow people behind closed 
doors to betray agriculture at a time 
when it is on the ropes. 

If there were another opportunity to 
get total spending down, and if there 
were a way to get a separate vote on 
that particular issue, you can be sure, 
Mr. President, I would be trying to 
force that vote. Why was it done? It 
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certainly could not be said to be done 
in the name of economy. Every time 
we can do something to raise the 
market price we cut the Government 
costs of the program. The conference 
committee did not adopt a proposal 
that is going to save the taxpayers 
money. In fact, under current market 
prices—and that is really what we 
ought to deal with rather than some 
false figure—the proposal passed by 
the Senate and the House would have 
saved almost $1 billion as compared 
with the proposal that came out of the 
conference committee which is esti- 
mated to save only about $374 million. 

Not only does it have the merit of 
providing savings, it is going to provide 
less savings to the taxpayers than the 
proposal passed by both Houses. 

Mr. President, mark my words, we 
are going to regret the day we missed 
the opportunity to do what we could 
to save the farmers of this country. I 
hope every Member of this Senate will 
listen to me for 1 minute because I 
want to recite a figure for you that 
perhaps you have not heard. 

In 1932, the worst year in the histo- 
ry of American agriculture, net farm 
income in real-dollar terms was $5.1 
billion, $5,154,000,000. Do you know 
what it is this year? $5,060 million in 
real dollars, almost $100 million lower 
than the worst year in the history of 
this country. 

Mr. HOLLINGS. Mr. President, will 
the distinguished Senator yield? 

Mr. BOREN. Yes. 

Mr. HOLLINGS. I have 3 minutes 
left, and I would like to yield to the 
distinguished Senator from Montana. 

Mr. BOREN. I will be happy to yield 
to him. I just want to complete one 
thought. 

We are at a point now where we 
have record numbers of farm foreclo- 
sures. We have, perhaps, a third of the 
Farmers Home Administration loans 
in this country in arrears because of 
this tragic situation. 

Land values have begun to decline. 
We have farmers heavily in debt, and 
now they have shrinking equity. The 
handwriting is on the wall. Anybody 
who cannot see what is going to 
happen in agriculture, anyone who 
cannot see the impending collapse 
must have failed or refused to have 
opened his eyes to the facts. Why, I 
ask, Mr. President, in that circum- 
stance, why, why were the farmers 
sold out behind closed doors? I would 
only say we are going to regret the day 
that we allowed it to happen. 

I would be happy at this time to 
yield to the Senator from Montana 
who wishes to address this same point. 

Mr. HOLLINGS Mr. President, I 
thank my distinguished colleague for 
his complimentary remarks. I yield 
the remaining time to Senator from 
Montana 

The VICE PRESIDENT. The Sena- 
tor from Montana. 
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Mr. MELCHER. I thank my distin- 
guished colleague. I wish to say a few 
words on my objections to the confer- 
ence report. 

I do understand that the distin- 
guished chairman and members of the 
Budget Committee have worked dili- 
gently and sincerely on this package to 
cut the total amount of spending for 
the coming year. But I have to com- 
pare two points. There are many 
points to look at, but I would like to 
look at just two of them. 

The first is the sacred cow of foreign 
aid expenditures. We continue to go 
down that path of sending money 
abroad in huge amounts—$12 billion 
this year and another $12 billion the 
next year and another $12 billion that 
would be contemplated the year after 
that, if we follow the guidelines that 
have been set in place, money that we 
have to borrow currently, money that 
costs us very dearly. And yet, at the 
same time, we ignore the plight of ag- 
riculture. 

American agriculture is the very 
basic, the most relevant part of our 
entire economy. When we talk about 
the little 10-cent increase in loan rate 
for American grain and a top on diver- 
sion payments, it relegates to the dust- 
bin, to the trash barrel, the plight of 
American agriculture. 

What agriculture producers want in 
this country is to get a fair price at the 
marketplace. They are not necessarily 
asking to be in the trough of the U.S. 
Treasury. The fair market price in the 
marketplace is available in this coun- 
try to our agriculture producers if we 
will just have some enlightened policy 
in this country, led by a Congress that 
understands how important and how 
basic to our entire economy American 
agriculture is. 

We have grain embargoes, we have 
timid foreign sales of American agri- 
culture products. This country sells its 
grain and other agricultural products 
very cheaply while, at the same time, 
allowing our markets, our U.S. mar- 
kets, to be open to any country and 
any manufactured goods. We do not 
need to do this. At the same time, we 
seem, to be bent and seem to be in love 
with sending American tax dollars 
abroad for foreign aid. I am against 
the conference report. 

The VICE PRESIDENT. The time 
of the minority has expired. 

The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, the 
conferees on the Committee on Agri- 
culture from both sides made signifi- 
cant compromises. 

A 5-percent paid diversion, as adopt- 
ed by the conference committee, is 
clearly a reasonable compromise. 

The House and Senate conferees 
were faced with resolving significant 
differences on the grain programs. 
The House proposed a sizable increase 
in loan rates, while the Agriculture 
Committee in the Senate rejected any 
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such increase. In conference, however, 
the Senate agreed to a 10-cent increase 
in wheat and corn loan rates as part of 
a package which established a mini- 
mum paid diversion of 5 percent. 

In other words, the final compro- 
mise involved concessions by both 
Houses from positions previously 
taken. 

In addition, the House bill required 
a total 25-percent acreage reduction to 
qualify from program benefits. The 
Senate bill would have allowed farm- 
ers to qualify for program benefits 
with a 15-percent acreage reduction. 
The final compromise of 20 percent, 
including the 5-percent paid diversion, 
split the difference right down the 
middle. 

A 5-percent paid diversion is a fair 
compromise, especially in light of 
other concessions in the package. It is 
not as costly as 10 percent in 1983 and 
is more appropriate in terms of trade 
policy. 

Admittedly, it is a product of give- 
and-take by the conferees yet it is a 
fair compromise which the Senate 
should strongly support. 

Mr. President, this conference con- 
cluded its business late in the day. Due 
to the lateness of the hour and the 
need to file the report as quickly as 
possible, we were unable to get the sig- 
nature of one Senator. I ask unani- 
mous consent that the permanent 
Recorp reflect the fact that the distin- 
guished Senator from Mississippi, Mr. 
CocHRAN, would have signed the con- 
ference report as a conferee for the 
Agriculture portions of the bill if he 
had been given the opportunity to do 
so. 

Indeed, he was there and did much 
of the negotiating. He would have 
signed that portion of the omnibus bill 
within the jurisdiction of the Agricul- 
ture Committee. 

The VICE PRESIDENT. Without 

objection, it is so ordered. 
Mr. PACK WOOD. Mr. President, it 
gives me great pleasure to advise you 
and my colleagues that the members 
of the budget reconciliation confer- 
ence committee were able to agree on 
a provision reducing the size of the 
membership of the Interstate Com- 
merce Commission (ICC) to five mem- 
bers. I believe this provision will clear- 
ly further Congress goals of reducing 
Government spending, decreasing reg- 
ulation, and increasing the efficiency 
with which the ICC operates. Further, 
the provision, as drafted, will insure 
that a political balance is maintained 
at the ICC and that no Commission- 
er’s term of office is terminated or ab- 
breviated. 

The provision provides that effective 
January 1, 1983, the ICC is reduced 
from 11 members to 7 members. This 
is accomplished by eliminating 4 of 
the 5 existing vacant terms of office. 
Further, the provision provides that 
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upon the expiration of Commissioner 
Gilliam’s term of office and Chairman 
Taylor’s term of office on December 
31, 1982, and December 31, 1983, re- 
spectively, anyone appointed to fill 
these terms, including the Commis- 
sioners themselves, will be appointed 
to terms of office expiring on Decem- 
ber 31, 1985. Effective January 1, 1986, 
the ICC is reduced from seven mem- 
bers to five members. This is accom- 
plished by eliminating the terms of of- 
fices now held by Gilliam and Taylor 
when they expire on December 31, 
1985. The provision also provides, with 
one exception noted below, that effec- 
tive January 1, 1984, all appointments 
to terms of offices expiring after that 
date will be for terms of 5 years. The 
current law provides for 7-year terms. 
Finally, the provision provides that 
upon the expiration of Commissioners 
Sterrett’s and Andre’s terms of office 
on December 31, 1987, anyone appoint- 
ed to fill one of these terms of office 
after that date, including the Commis- 
sioners themselves, will be appointed 
to a term of office expiring on Decem- 
ber 31, 1991. The purpose for provid- 
ing in this single instance for one 4- 
year term of office commencing after 
December 31, 1987, is to bring all of 
the Commissioners’ terms into se- 
quence so that thereafter one term of 
office expires each year. 

@ Mr. LEVIN. Mr. President, I support 
the Omnibus Reconciliation Act of 
1982, which will reduce the deficit for 
fiscal year 1983 through fiscal year 
1985 by $13.3 billion. The conference 
agreement on this bill represents a 
sustantial improvement from the ver- 
sion which passed the Senate earlier 
this month and which I opposed. 

At that time, I took issue with the 
arbitrary 4 percent cap on the pen- 
sions for Federal retirees for fiscal 
year 1983 through fiscal year 1985. I 
stated that such a cap did not afford 
adequate protection to retirees who 
were on fixed incomes and who would 
be particularly vulnerable to inflation 
if the actual inflation rates exceeded 
those which are now being projected 
for the next 3 years. I agreed that the 
budgetary situation dictated that some 
entitlement savings were necessary, 
but thought that a more equitable ap- 
proach would have been to limit cost- 
of-living adjustments to 2 percentage 
points below the Consumer Price 
Index. 

The conferees have arrived at an al- 
ternate formula which, although dif- 
ferent from my recommendation, 
meets my overall concerns, and which 
I can support. According to the confer- 
ence report, Federal retirees age 62 
and over would be eligible for the full 
COLA. Therefore, those retirees who 
are potentially the most vulnerable to 
a new burst of inflation would have 
their purchasing power fully protect- 
ed. For Federal retirees under age 62, 
the conferees call for granting them 
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50 percent of the COLA and the full 
amount of the difference between the 
projected inflation adjustment for in- 
dividuals age 62 and over and the 
actual inflation adjustment. For exam- 
ple, if the full COLA in 1983 for indi- 
viduals age 62 and over is 7.6 percent 
rather than the currently projected 
6.6 percent, retirees under age 62 
would receive a COLA of 4.3 percent, 
which represents one-half of the pro- 
jected COLA plus an additional 1 per- 
cent reflecting the difference between 
the actual COLA of 7.6 percent and 
the projected COLA of 6.6 percent. 
This is a reasonable formulation 
which instills flexibility for retirees 
under age 62 into the arbitrary limit 
of one-half of the COLA, which I 
would otherwise find unacceptable. 

I also note the conference agree- 
ment’s steps relative to double dipping 
by military retirees who are employed 
in civil service positions. Currently, 
these individuals receive both an 
annual pay increase and a cost-of- 
living adjustment in their retired pay. 
The conference agreement strikes a 
more appropriate balance in a time of 
fiscal austerity by providing that when 
such an individual receives a retire- 
ment COLA, the individual's civil serv- 
ice pay will be reduced by the dollar 
amount of that adjustment. 

I do regret the conference decision, 
however, that all Federal retirees will 
have the initial payment of their 
COLA increase delayed by 1 month in 
each of the next 3 years. Adjustments 
currently are payable on April 1 of 
each year. Under the conference 
agreement, adjustments will be initial- 
ly payable on May 1, 1983, June 1, 
1984, and July 1, 1985. However, the 
importance of passing this overall defi- 
cit reduction package outweighs my 
objection to this individual provision. 

When the Senate passed its version 
of this omnibus reconciliation bill, I 
also objected to some of the cuts in 
the food stamp program. I was par- 
ticularly concerned that the Senate 
version once again delayed the adjust- 
ment for inflation in the amount of a 
household’s income which is disregard- 
ed for the purposes of determining eli- 
gibility for food stamps. Last year’s 
reconciliation bill delayed the adjust- 
ment for 2% years, and the Senate ver- 
sion would have delayed it for an addi- 
tional 15 months, until October 1, 
1984. The conference agreement 
delays the adjustment only until Octo- 
ber 1, 1983, thereby speeding up by a 
full year the inflation adjustment. 
Overall, I was pleased to see that the 
conferees restored $600 million in the 
total amount cut from the food stamp 
program over the 3-year period in the 
Senate version. 

Mr. President, the conference agree- 
ment we have before us today is the 
product of good faith compromise and 
is an important element in bringing 
the deficit in this year and in future 
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years under control. On balance it de- 
serves the support of the Senate. 

@ Mr. GRASSLEY. Mr. President, the 
House of Representatives acted re- 
sponsibly today by passing a spend- 
slashing measure amounting to over 
$13 billion. Now it is the Senate’s turn 
to pass the measure, and I trust that it 
will. 

I wish to emphasize, Mr. President, 
the need to lower spending as a pre- 
condition for economic recovery. This 
is no new remedy. We have known this 
all along, but have failed to really take 
the tiger by the tail. 

In this time of recession, we have 
seen businesses, family households, 
and even government bureaucracies 
cut back on nonessentials to a remark- 
able degree. It is a matter of survival 
for them. 

But Congress, in many ways, seems 
unphased by these difficult times. We 
go on in spite of hard times as if there 
were no crisis. Oh, the rhetoric has 
been appropriate—we all have pointed 
out the need to be “fiscally responsi- 
ble” and reduce deficits. 

But rhetoric without action yields 
nothing. 

There is a crisis, Mr. President. 
There is an economic crisis marked by 
a Federal budget crisis. Although we 
are in bad need of tax reform, we 
cannot depend on higher taxes to cor- 
rect a problem that is budgetary in 
nature. 

We have many built-in structural 
problems which have caused the cur- 
rent problems and have prevented a 
reversal toward recovery. the Tax 
Code is biased against savings and pro- 
ductivity, in favor of debt and overcon- 
sumption. Budget increases are based 
on built-in mechanisms which distort 
the rise in real wealth. Budget in- 
creases are not based on our ability to 
pay for them. They are based on the 
rise in inflation. Similarly, wages are 
not based on the increase in real 
wealth through increased productivi- 
ty, but rather on the rise in inflation. 
These structural problems and atti- 
tude problems must be addressed and 
reversed if we are to ever get a handle 
on what is currently a real live crisis. 

We have, here, Mr. President, in 
H.R. 6955, only the first of many nec- 
essary spending reduction measures. It 
is only a start. Later this week we will 
vote on another spending reduction 
measure as part of the tax reform 
package. That is another small step. It 
is small simply because this Congress 
has still not reversed its propensity 
toward spending and taxing. It has not 
gotten a handle on the uncontrollabi- 
lity of the Federal budget. In short, it 
has yet to tackle the real problems of 
the budget: the structural biases and 
the perverse spend-tax attitude. 

Mr. President, I intend to support 
this bill. But I must warn against any 
complacency that might set in among 
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my colleagues that the job is finished. 
This is just the first step of a 1,000- 
mile-long journey toward spending 
reform. Unless this point is realized, 
then what we have accomplished here 
in this bill becomes meaningless. Let 
us look toward making the real adjust- 
ments necessary for meaningful 
reform. o 

@ Mr. LEAHY. Mr. President, as rank - 
ing minority member of the Nutrition 
Subcommittee, I would like to com- 
ment on the food stamp portions of 
the 1982 budget reconciliation bill. 

As I stated when this bill originally 
came to the floor of the Senate, I do 
not believe that any additional food 
stamp benefit cutbacks are warranted 
this year. The massive benefit reduc- 
tions enacted last year in food stamps 
and other low-income programs have 
had a severe effect. Reports are ramp- 
ant that hunger is again on the rise in 
the United States and that churches 
and other private charities are being 
pushed beyond capacity to meet the 
swelling demand. I ask that articles on 
this subject in the August 12, 1982 
Washington Post and the August 16, 
1982 U.S. News & World Report be in- 
cluded in the Recorp at the close of 
my remarks. 

There is no question in my mind 
about the direct relationship between 
cutbacks in programs like food stamps 
and the increase in suffering across 
the country. This is not the time to be 
reducing the level of assistance provid- 
ed to needy Americans. With an unem- 
ployment rate of nearly 10 percent, 
even the most hardened critics of 
public assistance should recognize that 
the myth that these programs serve 
only loafers and malingerers surely 
does not apply today. 

Mr. President, I strongly favor re- 
ducing food stamp costs through 
better program management and ac- 
countability. I am pleased that nearly 
one-third of the $2 billion in food 
stamp savings that this bill will 
achieve in the next 3 years will come 
from reducing errors in program ad- 
ministration. This is clearly a step in 
the right direction that I have sup- 
ported from the outset. I am con- 
cerned, however, about the additional 
$1.3 billion in benefit reductions. 

Several of the changes mandated in 
the conference report involve very 
technical changes in benefit calcula- 
tions. I would like to spell out my un- 
derstanding of how these changes 
would be implemented since any 
change in methodology could involve 
millions of dollars in benefits for 
needy people. I understand that the 
Congressional Budget Ofiice devel- 
oped its savings estimates using these 
assumptions. 

THRIFTY FOOD PLAN AND ROUNDING 

A large portion of these savings 
would come from scaling back sched- 
uled cost-of-living increases and round- 
ing benefit allotments down to the 
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next lower dollar. In the next 3 years, 
the October adjustment of the thrifty 
food plan would be based on the cost 
of that plan through the preceding 
June, minus 1 percent. Allotments 
would be computed by taking the un- 
rounded cost of the thrifty food plan 
for June, reducing this number by 1 
percent, making the appropriate 
household size adjustments, and then 
rounding the resulting unrounded 
figure for each household size down to 
the nearest lower dollar. 
STANDARD AND SHELTER DEDUCTION 

The conference adopted the House 
provision to delay the next update of 
the standard and shelter deductions 
from July 1, 1983, to October 1, 1983. 
At that time, adjustments of these de- 
ductions will begin again, using $85 as 
the base for the standard deduction 
and $115 as the base for the shelter 
deduction. Adjustments after 1983 
would be based on the unrounded 
numbers from the previous year’s ad- 
justment. 

FOOD STAMP CAP 

The conferees agreed upon new 
spending ceilings for the next 3 years. 
While these ceilings include a theoret- 
ical cushion of 5 percent beyond 
CBO's current estimate of program 
costs, the adequacy of these ceilings 
will depend upon the performance of 
the economy. CBO’s estimates assume 
a significant decline in the unemploy- 
ment rate. If unemployment stays at 
current levels, the cushion would be 
pretty much used up. 

If the “caps” in this bill prove to be 
too low, it will be because the economy 
is performing far worse than anyone 
expected. Under these circumstances, I 
do not believe Congress would expect 
the Secretary to cut benefits across 
the board in order to keep expendi- 
tures within the ceilings. If there is a 
prolonged recession or depression, the 
Secretary should actively consult with 
Congress about program funding and 
consider requesting additional funding 
to maintain program benefits. 

CONCLUSION 

Despite my concern about food 
stamp benefit reductions, this confer- 
ence report does require far less sav- 
ings than the President and others in 
Congress recommended. It also deletes 
a Senate-passed provision for volun- 
tary block grants that, in my view, rep- 
resented the single most serious threat 
to the continued effectiveness of the 
food stamp program. considering the 
political realities facing this program, 
the final result from this year’s delib- 
erations was far better than I expect- 
ed. 

The material follows: 

{From the Washington Post, Aug. 12, 19821 
AGENCIES WATER THE “CHARITY SOUP” 
(By Marjorie Hyer) 

At Sacred Heart Parish, 16th and Park 
Road NW, the number of families receiving 
church emergency food packages jumped 
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from 70 last July to 230 in May of this year, 
according to the Rev. Joaquin Bazan, 
pastor. 

SOME (So Others May Eat), a church-op- 
erated soup kitchen half a mile north of the 
Capitol, has watched its daily line grow 
from 200 persons a few years ago to 600 
today. 

In affluent Montgomery County, $30 
emergency aid grants given by the interde- 
nominational Community Ministry jumped 
from 16 a month three years ago to over 100 
in June of this year. 

“I don’t know where it’s going to end.” 
says Marita Dean of Catholic Charities’ 
crisis intervention service. “Last summer we 
were seeing 40 people a month. Now, it’s 
close to 100. And this is summer, when it 
should be down. God knows what it will be 
in November and December.” 

“The churches I know are overwhelmed 
by the tide of need,” says the Rev. Jack 
Woodard of St. Stephen and the Incarna- 
tion, a Northwest Washington parish where 
he reports the number coming for emergen- 
cy groceries has tripled since last year. 

Nearly a score of other Washington area 
agencies, the heart and soul of President 
Reagan’s hopes for voluntarism, report they 
are being strained beyond their capacity to 
cope. 

They have watered the charity soup, 
giving less help to more people, to stretch 
their resources. They have redoubled efforts 
to raise additional funds and supplies, in 
some cases scavenging food from supermar- 
ket dumpsters—but they say the same prob- 
lems of inflation and unemployment that 
multiply the appeals for help are cutting 
deeply into contributions and operating rev- 
enues. 

And so, increasingly, they have had to 
steel themselves to sending people away 
empty-handed. 

“We tend to run out,” says Noreen Buck- 
ley who runs the food pantry at St. Ste- 
phen’s. 

“We help what we can and after that we 
have to say, ‘Sorry.’ We have to turn people 
away.” 

At the same time, they are also turning to 

political pressure in their effort to cope, 
taking every opportunity—through testimo- 
ny at legislative hearings, through pro- 
nouncements, through lobbying—to demand 
a reversal of cuts in government welfare 
programs. 
“We do not need to be reminded of our re- 
sponsibilities to the poor,” said Roman 
Catholic Archbishop James A. Hickey earli- 
er this year, responding to Reagan's sugges- 
tion that the churches take over more of 
the welfare burden from government. 
Our efforts cannot and should not substi- 
tute for a national commitment to build a 
just society...” 

The Rev. Tom Nees, Church of the Naza- 
rene minister, who heads a congregation 
along the 14th Street corridor, says. 
The first responsibility of the churches is to 
create that moral climate in which it is po- 
litically unthinkable to do what is going on 
in this town. .. .” 

Officials say church involvement in char- 
ity work is already so extensive that it is im- 
possible to estimate the total amount of aid 
provided by area religious groups. 

In Washington alone, religious institu- 
tions operate nearly 60 food pantries or 
soup kitchens and 14 shelters for the home- 
less, where some food also is available. 

SOME by itself estimates that its food 
and volunteer labor are worth more than $1 
million annually. 


21886 


In addition, religious institutions provide 
some free or limited-cost care at affiliated 
hospitals, aid for utility and mortgage or 
rental payments, counseling—the list of 
their services touches all the needs of man. 

Church aid programs traditionally have 
been an emergency backup system for gov- 
ernment-funded assistance programs. In 
recent months, the federal welfare cutoacks 
plus the effects of inflation and rising un- 
employment have produced more emergen- 
cies than the churches can deal with. 

“Anybody who is single and who does not 
have family support is just one RIF away 
from disaster,” says the Rev. Jennie Bull, 
minister of outreach for the Metropolitan 
Community Church, 

The result is that church charities now 
are getting pleas for the kind of help that is 
far beyond their resources. 

There are, for instance, what Tina Sturde- 
vant of Catholic Charities of Prince 
George’s County calls “a new class of poor.” 
They are the couples with young children, a 
house and a mortgage based on two in- 
comes. They are proud of their achieve- 
ments. Then one of them loses a job. The 
family still has an income, but it’s not suffi- 
cient to pay the high mortgage payments 
and utilities. 

“These people put every cent intr the 
mortgage—money that should have gone 
into medicine for children, into shoes for 
the children. So these people are losing 
their home when they come to us.” 

She recalls the anguish of the young 
mother who had to give away her children’s 
dog because they could no longer feed it, 
and she adds softly, “I have seen men cry in 
my office because they lost their job and 
can’t pay the mortgage.” 

There is little Catholic Charities can do to 
help. Sometimes, she says, “we help them” 
with a food package or used clothing 80 
every cent can go toward that mortgage, so 
maybe the one who lost the job can find an- 
other. But if the amount is way too large, 
there’s not much we can do.” 

Others come with huge, long-overdue util- 
ity and rent bills. We've had families who 
have had to make a choice.” says Catholic 
Charities’ Dean. 

“They can’t pay the oil bill” during the 
cold weather, “so they use electricity to 
heat. Then comes spring and their electrici- 
ty is turned off” for non-payment. 

“We negotiate with the utilities. Maybe 
they owe $200-$300. We call and send in 
whatever they'll accept to keep the service 
continued. For some . . . once it’s cut off 
they'll never be able to get it re-installed” 
because of the backlog of unpaid bills. 

Unpaid rent is a similar problem. ‘‘Some- 
body who is back in the rent two months— 
you're talking about 8800-5900.“ Dean says. 
“There's no way we can pay that amount.” 

In such situations, says Delores Farrow of 
the Righteous Branch Commandment 
Church of God, church charities “bag 
around,” searching out other religious 
groups, local churches, possible government 
sources and family or friends who might 
chip in so that together the total amount is 
raised. 

This tends to be a one-time-only solution, 
Dean says. “If there isn’t any money coming 
in, what are they going to do next month?” 

In such cases, she says in a troubled voice, 
the appeal has to be turned down. It's a 
hard thing to do, cause what is there but 
the shelters? It's not an easy thing to. 
She does not finish the sentence. 

In the inner city, where the need is most 
acute and the resources most limited, reli- 
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gious groups rely on a variety of devices. 
Most have developed support systems linked 
to churches and synagogues in the suburbs 
or more affluent sections of the city for con- 
tributions of foodstuffs, volunteers, and 
cash. 

SOME, for example, has a network of 70 
churches and synagogues that take turns 
providing and serving 600 breakfasts and 
lunches, from the exotic spiced and fruited 
oatmeal of the Sikh Dharmas to the month- 
ly soul food lunch from Shiloh Baptist. 

Most food pantries and soup kitchens get 
some food from the Capital Area Communi- 
ty Food Bank, where commercial food pro- 
cessers and handlers can recieve tax bene- 
fits for donating food that is still edible but 
outdated damaged or otherwise unsalable. 

The problem with the Food Bank, charity 
workers agree, is that by its very nature, its 
inventory sometimes tends toward the 
exotic and lacks the essentials. 

“It's not the choice [of foods] you can 
keep a family going on, even for a day or 
two, and that’s all we're trying to do,” says 
Sister Julia McMurrough of Assumption 
Church in Anacostia. 

Like most emergency food program opera- 
tors, she must buy supplementary food sup- 
plies, especially protein items, to supple- 
ment the Food Bank's stale English muffins 
and packets of holiday colored M&Ms. 

Conversations with church social service 
workers reflect a scrabbling for resources, 
wherever they can be found. 

Some groups scavenge still-edible food 
from dumpsters outside shipping terminals 
and supermarkets and make regular rounds 
of restaurants and hotels to pick up left- 
overs. 

We get buckets of beautiful food—not off 
people's plates but food that hasn't been 
served—from dinners at the Organization of 
American States,” says the Rev. Dr. John 
Steinbruck of Luther Place Church in the 
District of Columbia. 

Church welfare workers, trying to raise 
funds, spend a lot of evenings telling church 
and community groups about the problems 
they wrestle with during the day, in an 
effort to raise funds. “The personal touch 
helps,” says Sturdevant. 

While excess zucchini from summer gar- 
dens in Potomac often nourishes soup kitch- 
en patrons in Columbia Heights, contribu- 
tions of cold cash are harder to raise. 

The Community Ministry of Montgomery 
County, which has watched its Grant Assist- 
ance Program expenditures rise from $6,872 
in 1979 to $15,115 last year, is pressing the 
more than a score of church groups that 
support it for $20,000 to meet this year’s 
needs. 

Given the current economic situation, 
fundraising is not an easy task. We're just 
about holding our head above water,” says 
the Rev. T. J. Baltimore of the People's 
Community Bapist Church in Wheaton. His 
congregation of black middleclass profes- 
sionals and government workers falls in the 
$25,000-a-year class, he said. 

“My counseling load has doubled,” he 
Says. “I get 20, 30 calls a day . . all hours 
of the day and night,” as both members and 
people from the community turn to him for 
help. 

“Poor folks are looking to us” for help, he 
says, but I'm having real trouble finding 
the money, finding clothes” and other items 
they need. 

In Alexandria, Rabbi Sheldon Elster of 
Agudas Achim Congregation, reports similar 
problems. 

“There are a lot of people” within the rel- 
atively comfortable congregation who 
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really need assistance,” he says, adding that 
the treasurer of Agudas Achim has had “a 
constant load of people who need adjust- 
ments” in their membership fees as family 
incomes fluctuate. 

Throughout the area, charity workers say 
they are fearful for what the future holds. 
At St. Stephen's, as at other soup kitchens 
in the area, the tensions among people wait- 
ing to be fed “are much higher.“ says pastor 
Woodard. 

Recently the church’s security guard, a 
burly ex-Marine, took three knives from 
men waiting to get into the dining room, 
Woodard says, adding, “It’s getting real 
hairy, let me tell you.” 


{From U.S. News & World Report, Aug. 16, 
1982) 


PoveRTy TRAP: No Way OUT? 


(The words “hopeless” and “frustrated” 
are being heard more often now, as thou- 
sands of laid-off workers join families who 
have been poor for many generations.) 

The U.S., after gaining steady ground in a 
nearly two-decades-old war on poverty, now 
appears headed down the path of retreat. 

Sharp budget cuts, set in motion by a 
White House alarmed by enormous deficits, 
have produced the first significant decline 
in social spending in 30 years. Meanwhile, a 
crippling recession—the third since 1970— 
has caused the numbers of poor to swell to 
nearly 32 million, or 14 percent of the popu- 
lation, the highest percentage since 1967. 

Included in these ranks are many who 
never before tasted real want—the so-called 
new poor—such as auto workers and lumber- 
mill employes who have lost jobs and bene- 
fits as a result of an epidemic of plant clos- 


Poverty agencies, both government and 
private, are deluged with requests for help. 
Makeshift soup kitchens and shelters that 
once catered to “bag ladies” and other drift- 
ers serve more families and displaced work- 
ers. 

Yet, in the face of this misery, there is a 
curious quiet. Gone are the riots of the late 
1960s, which came, ironically, during a time 
when many antipoverty programs were 
started. Nor is there any great groundswell 
of support among the more fortunate for 
new programs. Most citizens, experts say, 
believe that the basic needs of the poor are 
being met and that the country cannot 
afford to do more. 

Says Princeton University economist Alan 
Blinder: “The war has dragged on longer 
than most people had expected and cost far 
more than had been imagined. Progress has 
come grudgingly, and there is a feeling that 
we have sacrificed too much economic effi- 
ciency at the altar of poverty fighting.” Re- 
flecting that thinking, the Reagan adminis- 
tration has scaled down President Johnson's 
Great Society programs, which caused social 
spending to skoot up from 118 billion dol- 
lars in 1960 to more than 430 billion today. 
Instead, the White House is counting on an 
economic rebound and a resurgence of vol- 
untarism and self-help programs to take the 
place of government spending. 

But those developments have yet to mate- 
rialize. The result, some experts say, is that 
the country is without a workable policy to 
help the needy. Poor people, who may be 
better off than their counterparts of 20 
years ago because of government housing, 
food and health programs, may face a more 
hopeless future because of an economy that 
demands greater skills to insure success. 
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SWELLING RANKS OF THE POOR 

The last four years, riddled by two eco- 
nomic slumps and budget cuts, have stalled 
antipoverty efforts. From 1960, when 22 
percent of the population was officially clas- 
sified as poor, the percentage of needy 
people dropped steadily to a low of 11.4 in 
1978. But the percentage of those living 
below the poverty line—$9,287 for a non- 
farm family of four—rose to 14 percent in 
1981. Many authorities expect it to climb 
higher. 

Reports from around the nation give evi- 
dence of the spreading misery— 

In Washington, D.C., authorities estimate 
that more than 660 families will have 
sought emergency housing at its temporary 
shelter in the 12 months ending in Septem- 
ber, compared with 406 for the same period 
the year before. 

The Garden Valley Neighborhood House 
in Cleveland, one of countless “hunger cen- 
ters“ sprouting up around the country, is 
serving more than 300 families—about 
double last year's figure. I've got regulars 
now—people who come back every other 
month for food because they can’t make it 
without the extra help,” says Jennette 
Raum, food-program supervisor at the 
center. “Also, we're starting to get a lot of 
fathers whose unemployment has run out, 
and they haven’t started getting public as- 
sistance yet. Some of these men have been 
working 25 to 30 years, and it seems very de- 
meaning to them to have to do this.” 

In Pittsburgh, the problem for many of 
the poor is soaring utility bills. The number 
applying for hardship applications to get 
breaks on bills is up about 30 percent, re- 
ports Stephen Hutter of the Stephen Foster 
Community Center, who adds: “People are 
getting more termination notices because 
their bills are getting out of hand.” 

Oregon’s 77 general hospitals absorbed 
151 million dollars in “uncollectable” care in 
1981, an increase of 40 million dollars from 
the year before. 

Even in booming Houston, the signs of 
spreading poverty are obvious. Officials of 
the Christian Community Service Center, 
which represents 12 churches, say they 
can't help everybody who calls. Among the 
needy: “Immigrants” from other regions 
who came to Houston seeking jobs. 

WIELDING THE BUDGET AX 

Meanwhile, as the demand for help soars, 
local-government agencies complain that 
they have to reduce services because of 
budget cuts. Researchers at the Urban Insti- 
tute in Washington estimate that about 10 
billion dollars of the 35 billion trimmed this 
year from Federal spending are in programs 
affecting the poor. Among the major cut- 
backs: 

Some 400,000 families have been lopped 
off foodstamp rolls as a result of a decision 
to limit eligibility to families of four earning 
no more than about $11,000. 

The federal share of spending for medic- 
aid, the health program for the poor, has 
been reduced with further cuts expected in 
1983. Some states have been forced to end 
benefits for eyeglasses, drugs and dental 
checkups. 

Some 340,000 public-service jobs have 
been eliminated, causing many people to 
resort to the dole. 

In reducing spending for the Aid to Fami- 
lies With Dependent Children program by 
1.2 billion dollars, children over the age of 
18 are excluded, as are families of strikers. 
The income of a child’s stepparent is being 
counted, and limits are being placed on 
work-related expenses. 
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Still other trims have come in school 
lunches, nutrition programs for needy 
women and infants, housing subsidies, 
energy assistance, legal services and college 
grants for disadvantaged students. 

The list of local programs affected by this 
retrenching is endless. Denver has eliminat- 
ed a homemaker's program to help the low- 
income elderly with housekeeping chores. 
North Carolina has had to cut about 9,000 
families from the AFDC rolls and reduce 
benefits for 4,700 more. In Louisville, health 
services for the disadvantaged will be cut by 
nearly 40 percent in some parts of the city. 
Boston's program for feeding needy moth- 
ers and infants has been slashed in half. A 
St. Louis program to train unemployed 
women has been terminated, putting many 
back on welfare. 

In the face of these and countless other 
reports, the Reagan administration insists 
that the budget cuts do not affect the 
“truly needy” and that trimming federal 
deficits is an essential step toward curbing 
inflation and spurring economic growth 
that will create jobs for all Americans, the 
poor included. 

Noting that there are as many poor people 
now as there were before all the massive 
social programs, Budget Director David 
Stockman says that the White House's anti- 
poverty program is to increase income, jobs 
and capital spending. Presidential Counselor 
Edwin Meese III adds that President John- 
son’s Great Society programs primarily 
helped middle-class bureaucrats. “It was 
really a program designed by middle and 
upper-class technocrats, which resulted in 
more government and more taxes,” con- 
tends Meese. Reagan’s critics see it another 
way. Says Senator Edward M. Kennedy (D- 
Mass.): 

“The administration claims to have a 
social-safety net, but the only social-safety 
net now in place is the one that protects the 
special privileges of the very wealthy.” 

THE VICTIM LIST 


While the debate rages over whether the 
“truly needy” are receiving enough protec- 
tion, most authorities agree that the work- 
ing poor are worse off under the budget 
cuts. These are the families with incomes in 
the upper range of poor families or perhaps 
slightly above the poverty line. 

“The lower-level people didn’t get hurt 
that badly,” says Lawrence Ingram, secre- 
tary of the New Mexico Department of 
Human Services. “But the guy just above 
the poverty level is really suffering, because 
he got squeezed out of government pro- 


Typical is Mary Jane Hatch of North Jay, 
Me., who recently lost $151 in monthly 
AFDC benefits because of new rules im- 
posed by the administration. She must now 
support her three children on the $3.46 an 
hour she makes as a secretary for an 
antipoverty agency. “A lot of people right 
there on the poverty level like me feel they 
might as well stay at home instead of work- 
ing,” she says. “I could probably make a few 
dollars a week more sitting at home, but I’m 
not like that.” 

Beyond the federal budget cuts, however, 
is the fallout from an economy that has 
been locked in a deep slump for months. 
Here, the victims are not longtime welfare 
recipients but laid-off factory workers. “The 
stereotype of the poor person is changing in 
this country,” says Marjorie Hall Ellis, di- 
rector of the Cuyahoga County, Ohio, Wel- 
fare Department. We're finding now that 
the poor person is no longer just from the 
inner city and no longer asset-free.” 
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In Stevenson, Wash., Rick Fabian, a laid 
off truck driver whose unemployment bene- 
fits ran out in February, has had to sell 
some of his possessions, move into low- 
income housing and borrow money from 
parents to keep afloat. “All these years we 
paid into taxes; we paid into welfare,” says 
his wife Judy. “We are middle-class working 
people, but when we're down and out, 
there’s no place to turn.” 

Similarly, in Washington, D.C., a 42-year- 
old public-affairs specialist with two mas- 
ter’s degrees is a victim of the widespread 
reductions in the federal work force. His un- 
employment check doesn’t even pay for the 
rent on his apartment, and he and his wife 
are dipping into savings. 

Such stories, repeated thousands of times 
by displaced factory workers and govern- 
ment employes whose jobless benefits have 
expired, are creating a whole class of needy 
people popularly referred to as the “new 
poor.” Most are shocked at suddenly finding 
themselves in the same predicament as 
those who have been on welfare for years. 


HOW MUCH REAL SUFFERING? 


The plight of the new poor reflects an 
often overlooked fact about poverty: It is 
very changeable. James Morgan, professor 
of economic behavior at the University of 
Michigan, estimates that only one tenth of 
those in need are persistently poor. “They 
are people who are disabled, uneducated or 
very old.“ The remainder tend to be in want 
only temporarily because of divorce, family 
illness or job loss. Many bounce in and out 
of poverty. 

Statistics show that about 29 percent of 
the poor are black and 12 percent of Span- 
ish origin. About one half of all families 
below the poverty level are headed by 
women with no husband present, and more 
than a third of the poor are children below 
the age of 16. 

Life for these people, while often exceed- 
ingly bleak, does not carry with it the mate- 
rial deprivation it did before the Great Soci- 
ety programs came on line, according to 
many experts. “Those who are poor today 
are not as poor as the poor used to be,” says 
economist Sar Levitan of George Washing- 
ton University, “but some of their basic 
needs are still not being met despite the 
benefits.” 

The Census Bureau, looking at the year 
1979, estimates that if various “in kind” 
benefits—food stamps, housing subsidies, 
medicaid and the like—were counted as 
income, only about 6.4 percent of the popu- 
lation, instead of 11.6, would have been in 
poverty that year. However, about 40 per- 
cent of the poor receive none of this non- 
cash aid. 

Others point out that portions of the pop- 
ulation commonly described as struggling 
are faring quite well. Stanford University 
economist Alvin Rabushka notes that more 
than 70 percent of senior citizens own their 
homes—often free and clear. Not only could 
that asset be converted to cash, if need be, 
but, says Rabushka: “The elderly have had 
a rate of improvement greater than the 
under-65 population due in part to Social 
Security payments.” Only 15.3 percent of 
the elderly were poor last year, compared 
with 35.2 percent in 1959. 

All this is not to minimize the suffering 
that does exist for many of the poor. Allan 
Steinberg, an alderman in Louisville, speaks 
for many around the country when he says: 
“We have people who don’t know how 
they're going to make the choice in the 
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coming winter between paying their utility 
bills and buying food.” 


QUIET IN THE FACE OF WANT 


Despite such instances of suffering, the 
nation has been remarkably free of protests. 
In June, members of the Southern Chris- 
tian Leadership Conference, the civil-rights 
organization, came to Washington to dem- 
onstrate the needs of the poor, but drew 
only a small crowd—nothing to rival the 
huge throng that gathered in 1968 at Resur- 
rection City. 

A group called ACORN—the Association 
of Community Organizations for Reform 
Now—has sought to obtain housing for the 
needy in a dozen cities, sometimes encourag- 
ing families to squat in vacant properties 
owned by communities or the federal gov- 
ernment. Some black leaders also have 
called for the use of economic boycotts 
against firms that fail to offer enough jobs 
to minorities. 

But beyond these steps, the reaction to 
the swelling ranks of the disadvantaged has 
been a strange quiet. There have been no 
riots, such as those that racked the country 
in the 1960s. Economist Michael Borus of 
Ohio State University’s Center for Human 
Resources attributes part of the calm to the 
“cushion” provided by unemployment com- 
pensation and the fact that there are so 
many two-income households. 

Even so, a forecast by BERI S.A., a Swiss 
group that advises firms on business risks, 
assigned a “high probability” for riots in 
the U.S. in 1983. “The unemployable will be 
frustrated by their exclusion from the econ- 
omy and by the cutbacks in social programs, 
reinforcing their sense of hopelessness,” the 
report said. 

For now, the fallout from poverty seems 
to be limited to such developments as 
spreading illiteracy, higher crime rates, 
rising child abuse and a jump in illegitimate 
births—all influenced by people's failure to 
find opportunity in the America of the 
1980s. That is particularly true when it 
comes to one major group—young black 
males. “So many of our youth are unem- 
ployed, no longer have training programs, 
are not in school and have so much hope- 
lessness,” observed a Chicago delegate to a 
recent convention of the National Associa- 
tion for the Advancement of Colored 
People. “The only thing left to them, they 
think, is crime. Any little spark could set 
them off and create a nightmare for the 
rest of us.” 


THE SEARCH FOR SOLUTIONS 


In the face of such threats, Washington 
has no special program to tackle the sources 
of poverty. Rather, most proposals involve 
cutting welfare costs. The administration, 
for example, is urging states to start “work- 
fare,” a program in which able-bodied wel- 
fare recipients are required to work at some 
job. But presently, the federal government 
provides no financial incentive to states that 
adopt workfare—some 25 have either start- 
ed such programs or plan to do so. What's 
more, studies show that workfare rarely 
provides the training needed to get decent 
jobs in the private sector. 

Similarly, to control costs, the administra- 
tion is proposing a swap in which the feder- 
al government would take over the entire 
funding of medicaid, while states assume 
the full costs for Aid to Families With De- 
pendent Children. Many experts believe the 
scheme would lead to an even greater varia- 
tion in welfare benefits throughout the 
nation, with some states spending the bare 
minimum for the needy. 
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In Congress, there is strong support for 
continuing tax credits for employers who 
hire the poor, the handicapped and other 
disadvantaged workers. But few lawmakers 
see any chance for a major overhaul of the 
welfare system, such as doing away with 
food stamps, housing subsidies and other 
benefits in favor of a system of cash grants 
that could cut administrative costs and give 
the poor more leeway in the way they spend 
their money. Charles Murray, a Washington 
consultant who favors such a plan, argues 
that the present system of benefits encour- 
ages dependency. 

Instead of vast new programs or revolu- 
tionary approaches, the President and his 
supporters in Congress are depending on 
the generosity of Americans and an im- 
provement in the economy. On the first 
count, there are signs of progress. Giving to 
United Way campaigns nationwide rose 10.3 
percent in 1981 to nearly 1.7 billion dollars. 
Businesses last year contributed 3 billion 
dollars to various charities—an 11 percent 
jump from the 1980 total—and surveys show 
that the increase in corporate giving this 
year could be as much as 15 percent. Still, 
the business community freely admits that 
it cannot—and in many cases should not— 
make up for the funding cuts in social pro- 
grams voted by Congress. 

The essential ingredient for improving the 
lot of the poor, most authorities agree, is a 
healthy economy. Tracing the progress in 
curbing poverty, political scientist Murry of 
Washington notes that increases in the 
country’s gross national product—not spe- 
cial antipoverty programs—have accounted 
for most of the gains made in reducing 
want. 

Yet an improved economy may not be 
enough. Because of the changes in the coun- 
try's industrial mix, the number of jobs suit- 
able for unskilled labor has shrunk. Thus, 
for the poor to have any hope of getting out 
of poverty, many experts argue the new 
education and training programs are 
needed. “We desperately need not only 
training, but retraining,” says economist 
Vernon Briggs of Cornell University. “Many 
workers in the steel and auto industries are 
never going back even if the economy turns 
around. Many of their jobs will be taken 
over by machines.” 

Both the Senate and House have passed 
job-training bills, considered to be only 
modest when compared with the Compre- 
hensive Employment and Training Act, 
which in 1978 saw 9.4 billion dollars spent 
on jobs and training. 

Clearly, the momentum seems to be in 
favor of further cuts in poverty programs. 
The government recently put in new rules 
requiring residents of public housing to pay 
more rent, and new cuts are being consid- 
ered for medicare. Observers also say that 
key proposals to help the needy won't go 
anywhere this year, including the Presi- 
dent's plan to set up enterprise zones in de- 
pressed areas, where firms could get tax 
breaks and other advantages for hiring the 


poor. 

Barring a quick and vibrant upturn in the 
economy—a development considered unlike- 
ly—the upshot of all this is that the poor 
face perhaps their bleakest outlook in years. 
The only question is whether they will bear 
their burden quietly—or lash out in protest. 
@ Mr. MATHIAS. Mr. President, I 
oppose the report of the conference 
committee on H.R. 6955, the Omnibus 
Reconciliation Act of 1982. I simply 
cannot support the manner in which 
Federal employees and retirees have 
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been singled out in this reconciliation 
legislation to shoulder an unreason- 
able amount of the contemplated cut- 
backs. 

Federal workers, and former Federal 
workers, are willing to take their fair 
share of budget cuts. Last year, Con- 
gress eliminated one of the two annual 
cost-of-living adjustments that Federal 
retirees had been promised. Before 
that, the Congress eliminated the re- 
tiree’s 1 percent kicker that was auto- 
matically added to their cost-of-living 
adjustments. Last year, the Congress 
put a cap of 5 percent on the compara- 
bility increase for Federal employees. 
And the budget saving from these 
moves was substantial; the loss in real 
income to Federal employees and re- 
tirees was substantial as well. 

Now, again this year, the Congress 
tells Federal retirees and military re- 
tirees that, once again, they must bear 
substantial cuts. The Senate instruct- 
ed the Governmental Affairs Commit- 
tee to make such substantial cuts in 
the Federal retirement program that 
the committee had no recourse but to 
approve a 4 percent cap on the cost-of- 
living adjustments for fiscal years 
1983, 1984 and 1985. This 4 percent 
was to remain constant, despite what 
happened to the economy—and thus 
to the purchasing power of retirees. I 
did not like this approach, but it is far 
better than what the Senate has 
before it today. 

What has emerged from the confer- 
ence committee would produce compa- 
rable savings, but only by drawing ar- 
bitrary distinctions among Federal 
and military retirees based only on 
age. 

Take my constituent John Abra- 
hams, for example. He is from Rock- 
ville, and he called my office just this 
afternoon to explain how the confer- 
ence proposal would affect him. 

Early retirement is not always a 
boon to the Federal employee. Last 
week, Mr. Abrahams was involuntarily 
retired—forced out of the Federal 
Government in a RIF, as a result of 
Federal spending cutbacks. He is 59 
years old, and his age works against 
him in two ways. It is difficult enough 
to find a job when unemployment is 
approaching 10 percent, and many em- 
ployers are reluctant to hire older 
workers like Mr. Abrahams. At the 
same time, Mr. Abrahams’ COLA will 
be reduced because he is not old 
enough. 

If this conference report passes, for 
the next 3 years Mr. Abrahams will re- 
ceive only one-half of the cost-of-living . 
adjustment that retirees over the age 
of 62 will receive. Mr. Abrahams’ cost 
of living certainly is not lower just be- 
cause he is under 62. He has already 
lost his job because of Federal spend- 
ing cuts, and I do not think the Con- 
gress should take away half of his 
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cost-of-living adjustment on top of 
that. 

The Senate will make a very short- 
sighted budget cut today if it votes to 
approve the conference report to ac- 
company the Omnibus Reconciliation 
Act of 1982. Admittedly it will save 
some money. But in the long run, the 
ultimate result could be disastrous. 
This action will send a message across 
this country that the civil service and 
the armed services are no longer viable 
places in which to make a career. It 
says that the Federal Government 
does not keep faith with its employees 
and its former employees. 

And, in the long run, that will cost 
us much more than any small savings 
we might make today. It will cost us in 
terms of the Government of the 
future—a Government that will not be 
able to attract the best and the bright- 
est minds that this country has to 
offer. It will be a sad day when the 
young people of this country are no 
longer willing to enter Government 
service. But that day is coming. 

I urge my colleagues to think about 
the ultimate effect that this vote 
today will have. We cannot afford to 
make these cuts. I hope my colleagues 
will join with me in voting against 
them. 

Mr. 


ZORINSKY. Mr. President, 


going into conference on this Reconcil- 
iation Act with the House Agriculture 
Committee conferees, the paid provi- 
sions in both the Senate and the 
House agricultural provisions were vir- 
tually identical. Both the Senate and 


the House had approved a 15-percent 
voluntary set-aside for wheat with an 
additional 10 percent to be diverted 
with a payment made for this addi- 
tional diversion for participating pro- 
ducers. Both the Senate and the 
House had approved a 10-percent vol- 
untary set-aside for corn with an addi- 
tional 10-percent diversion for pay. 
Thus producers of wheat could divert 
25 percent of their base acres and pro- 
ducers of corn could divert 20 percent 
of their corn and feed grains base. The 
House provision increased price sup- 
port loan rates for both wheat and 
feed grains in addition to the paid di- 
version provision, a provision which 
had my support. 

The Senate acted August 5 to defeat 
an amendment to lower the paid diver- 
sion to 5 percent after Senator BoREN 
offered, with my strong endorsement, 
an amendment to give producers of 
wheat and feed grains an additional 
paid diversion of 10 percent. The 
weakening amendment was defeated 
60 to 38, with subsequent action of the 
Senate approval of the 10 percent paid 
diversion of a voice vote. 

Mr. President, without prior consul- 
tation with Democratic conferees, a 
move was led by the majority confer- 
ence leadership to reduce the paid di- 
version program back to 5 percent. I 
do not believe such a decision was jus- 
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tified under the circumstances. I pre- 
sume that, as in the past conferences 
of agricultural matters last year, the 
administration again voiced its objec- 
tion, and the threat of another veto 
effected the change. 

I do not think I need to go into a 
great amount of detail about the dire 
straits our wheat and corn farmers are 
in today. Record crop levels, low 
prices, and high interest rates have 
combined to produce the worst condi- 
tions in our agricultural economy 
since the early 1930's. 

The day before the action in the 
Senate, the Crop Production Report of 
USDA projected a second consecutive 
record corn crop which the Wall 
Street Journal said would “yield a har- 
vest of political problems for the ad- 
ministration.” 

The price of corn in several western 
Nebraska locations dropped to $1.75 
per bushel this week, 35 percent of 
parity. 

What is really needed to turn this 
situation around is enactment of one 
of the so-called farm crisis bills like 
that introduced earlier this year by 
Senators ANDREWS, BOREN and myself. 
Unfortunately, that does not seem 
likely in the current political climate 
in the Congress. 

If the Senate so-called wheat 15-10 
provision and the corn 10-10 provision 
had prevailed in conference, several 
beneficial effects would have resulted. 
First the paid diversion would provide 
an infusion of dollars into the pockets 
of our cash-starved farmers. More im- 
portantly, that paid diversion will 
cause much greater participation in 
the Government acreage reduction 
program that will reduce crop yields 
and drive up prices. 

Let us look for a moment at the ex- 
pected wheat and corn production this 
year. For wheat, 2.77 billion bushels 
are expected to be produced in 1982, 
down only sightly from last year. 
Year-end stocks are expected to be a 
tremendous 1,314 million bushels. 

For corn, the projected yield for 
1982 is 8.32 billion bushels, with year- 
end stocks at 1,976 million bushels. 
These carryovers are estimated to be 
the highest in two decades. They not 
only tend to depress prices, they are 
also expensive to store. As a result, the 
Congressional Budget Office estimates 
a combination paid/diversion acreage 
reduction program would cut Goven- 
ment outlays $400 million more than 
the wheat program announced by the 
Agriculture Department last month. 

Mr. President, it is difficult to under- 
stand why the administration will not 
act to put an effective acreage diver- 
sion program into effect. As a matter 
of fact, they already have such au- 
thority. I do not intend to be a part of 
the action of this body which ignores 
the economic problems inflicted on 
grain producers by failure to provide 
an effective means to strengthen 
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market prices through reducing sur- 
pluses. 

With farm exports falling for the 
first time in over a decade on top of 
mounting carryovers and with net 
farm income near an all-time low, the 
means to strengthening market prices 
is not just desirable, it is absolutely es- 
sential. I therefore intend to vote to 
table the Reconciliation Act as a 
means of expressing my concern over 
the inadequacy of the grain provisions. 

Mr. President, I have written today 
to President Reagan expressing my 
dismay over the deteriorating farm 
economy. I ask unanimous consent to 
include this letter at this point in my 
remarks. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 


UNITED STATES SENATE, 
Washington, D.C. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: There's a depression 
in agricultural mid-America. And it’s getting 
worse. According to estimates from your 
own Agricultural Department, net farm 
income this year could equal the worst years 
of the 1930s. Farm debt is expected to be up 
43 percent in 1981 compared to 1979. And, 
for the first time in more than 25 years, the 
value of a farmer’s land is lower today than 
it was a year ago. Exports from America’s 
farms are declining for the first time in 
more than 10 years. 

Mr. President, the causes of this depres- 
sion are many. But they all have the same 
effect: critically low farm prices. In my own 
state of Nebraska, wheat prices this week 
were down to 42 percent of the July 15 na- 
tional parity price. Corn in some cases was 
as low as 35 percent of the national parity 
price. 

The outlook for the future is even more 
bleak. Record corn crops are forecast this 
year, leading to record (and costly) car- 
ryovers and even lower prices. Wheat and 
feed grain crops also will be up this year 
over last, according to forecasts. The results 
will be bankruptcies of farmers throughout 
the United States. The farm sale already 
has returned to America’s countryside with 
jarring force. Unless something is done, 
farm sales, too, will soon be setting records. 

Mr. President, you can stop this slide and 
you can do it today. You have it within your 
power to administratively boost price sup- 
port loan rates for wheat, corn and other 
feed grains. That would immediately in- 
crease farm income, since loan rates tend to 
provide a price floor. The increases would 
quickly put cash in hard-pressed farmers’ 
pockets and could mean the difference be- 
tween bankruptcy and solvency for many. 

Please consider seriously the consequences 
of failing to act in the current crisis. Consid- 
er both the human consequences and the 
implications for our entire national econo- 
my. It’s no secret that the growing lines of 
unemployment in Detroit started in the 
corn and wheat fields of the Midwest. Don’t 
let today’s agricultural depression precipi- 
tate a “farm led and farm fed” depression 
throughout the rest of the American econo- 
my. 

Respectfully, 
EDWARD ZORINSKY, 
U.S. Senator. 
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CHANGES IN THE PAID DIVERSION PROGRAM 

Mr. BAUCUS. Mr. President, I am 
very disturbed over one particular 
change that the conferees made in the 
reconciliation bill. I believe there was 
a substantial change in the paid diver- 
sion program provided for wheat and 
feed grains by an amendment I co- 
sponsored with Senator BOREN. 

The amendment passed by the 
Senate, provided for a 10 percent, vol- 
untary paid diversion program for 
wheat in addition to the 15 percent 
acreage reduction program required 
for producers to qualify for Federal as- 
sistance. The Senate specifically voted 
on an alternative paid diversion pro- 
gram offered by the Senator from 
North Carolina (Mr. HELMS). Senator 
HELMS’ amendment which was defeat- 
ed, would have lowered the paid diver- 
sion program to 5 percent in addition 
to the 15 percent acreage reduction 
program. 

Yet, when the conferees met on the 
reconciliation bill, the Senate offered 
a compromise program that instituted 
the 5 percent paid diverson specifically 
voted against in the Senate. 

In other words, Mr. President, we 
now have a wheat and feed grain pro- 
gram that is essentially the same as 
the one originally proposed by the De- 
partment of Agriculture. There is a 
total of 20 percent of acreage that 
must. be diverted from production in 
order to qualify for Federal farm pro- 
grams. There is a 10 cent increase in 
the loan rate, which I heartly sup- 
port—although it is far too little to ad- 
dress the critical fate of our farm 
economy. 

Mr. President, we argued the merits 
of a 10-percent paid diversion program 
a few weeks ago. The significant 
budget savings and the additional in- 
centive this program would have pro- 
vided for producers to participate is 
why I supported the program. The 
changes made by the conference—re- 
ducing the paid diversion to 5 percent 
and making it mandatory—once again 
bring into question the amount of 
budget savings and the attractiveness 
of the program for producers. The 
original Boren amendment—a 10-per- 
cent voluntary paid diversion—was 
supported by the American Farm 
Bureau Federation, the National 
Farmers Union, the National Grange, 
the National Association of Wheat 
Growers, the National Corn Growers 
Association, the Independent Bankers 
of America, the National Farmers Or- 
ganization, the American Agriculture 
Movement, the National Milk Produc- 
ers Federation and the Grain Sor- 
ghum Producers Association. 

Mr. President, I can appreciate and I 
support the budget savings represent- 
ed by this reconciliation bill. However, 
I eannot understand or support a sub- 
stitute change in this provision of the 
bill that goes directly against the ex- 
pressed wishes of the Senate. I think 
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everyone knows that the administra- 
tion opposed the 10-percent paid diver- 
sion program. However, to have the 
Senator from Kansas (Mr. Dol) offer 
their program in conference against 
the wishes of the Senate of the body 
goes too far. 

I hope that U.S. wheat and feed 
grain producers realize that the weak- 
ening of the paid diversion program 
that they supported was done by the 
administration and not by the Mem- 
bers of the House and Senate that re- 
alize how critical the situation is in 
our farm economy. Low farm prices 
will not go away without meaningful 
action by Congress. It is unfortunate 
that we could not retain the paid di- 
version program adopted by the 
Senate—or for that matter by the 
House and still reduce Federal spend- 
ing by over $25 billion. 

Mr. President, I associate myself 
with the comments made by the Sena- 
tor from Nebraska (Mr. Exon) and the 
Senator from Oklahoma (Mr. Boren). 
Their leadership in looking for reme- 
dies for the crisis in agriculture have 
not gone unnoticed by this Senator. 

Mr. THURMOND. Mr. President, I 
am pleased to lend my support to this 
important spending reduction legisla- 
tion. 

This bill is one of several key legisla- 
tive measures which will put into prac- 
tice the specific changes necessary to 
reduce Federal budget deficits by 
almost $380 billion over the next 3 
years. While the bill does not restrain 
the growth rate in entitlement pro- 
grams as much as some of us would 
like, the $13.5 billion in savings 
through fiscal year 1985—as calculated 
by the Congressional Budget Office— 
which is contained in this bill is defi- 
nitely a step in the right direction. 

Mr. President, with the record surge 
in the stock markets recorded yester- 
day and other positive signs, especially 
the recent decline in interest rates, the 
prospects for a strong, sustained eco- 
nomic recovery are good. However, in 
order to insure a return to prosperity, 
with lower interest rates, lower infla- 
tion, and sufficient employment op- 
portunities, we must steadily whittle 
down Federal spending. 

We have not done the entire job in 
this bill; indeed, we have not done as 
well as we should. Moreover, we will 
not completely meet the desired objec- 
tive in the other revenue-raising and 
outlay-reduction bills slated to come 
before Congress prior to adjournment. 
Much will remain to be done next year 
and in future years if we are to 
achieve the ultimate goal of enduring 
fiscal responsibility and a balanced 
Federal budget. Nevertheless, this bill 
moves us closer toward a healthy econ- 
omy and fiscal stability, and I hope 
the Senate will approve it for the 
President’s signature. 

Mr. HUDDLESTON. Mr. President, 
the agriculture and food stamp pro- 
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gram provisions of the conference 
report will cut Federal spending by 
about $7 billion over the next 3 years 
and help to slow the growth in the size 
of Federal deficits. I am hopeful that, 
by acting to limit the size of these 
deficits, which lead to higher interest 
rates, we will overcome one of the 
most serious obstacles to achieving 
economic recovery. 


The agriculture and food stamp pro- 
gram provisions have been structured 
to insure that Federal outlays are 
made in a cost effective manner. As a 
result, we will be able to achieve sig- 
nificant spending cuts in the programs 
beyond the $3.29 billion required 
under the congressional budget resolu- 
tion. 

The farm and food stamp program 
provisions of the conference report 
represent a compromise between 
Senate and House positions on where 
spending reductions should occur. The 
conference report will authorize the 
Secretary of Agriculture to use a pro- 
duction adjustment assessment to en- 
courage reduction of the milk surplus- 
es while maintaining the current level 
of price support. It includes revisions 
in the food stamp program—to tighten 
work requirements, enhance program 
management, and reduce the Federal 
cost of the program—from both bills. 
It includes a paid land diversion for 
grain and rice producers to reduce the 
price-depressing buildup of invento- 
ries. It requires the Secretary of Agri- 
culture to use between $175 million 
and $190 million of Commodity Credit 
Corporation funds for export promo- 
tion activities. 


These actions will give the taxpayers 
the maximum return for every dollar 
spent and achieve solid savings with- 
out hardship to farmers or excessive 
harm to the food stamp program. 


MILK PRICE SUPPORT PROGRAM 


Overproduction of milk is a serious 
budget problem, and the milk program 
must be more effective in dealing with 
this problem. The changes made to 
the dairy program by the conference 
report should improve its operation. 

The approach adopted by the con- 
ference report will maintain the mini- 
mum level at which the price of milk 
is to be supported at the current level 
of $13.10 per hundredweight during 
the 1983 and 1984 fiscal years. 

The support price in fiscal year 1985 
will be set at not less than whatever 
percentage of parity that $13.10 repre- 
sents as of October 1, 1983. 

A production adjustment assessment 
will be used to offset a portion of the 
cost of the price support program to 
the Government. The Secretary of Ag- 
riculture will have the authority to re- 
quire a deduction of 50 cents per hun- 
dredweight beginning October 1, 1982, 
from the proceeds of sales of all milk 
marketed. This deducted amount will 
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be remitted to the Commodity Credit 
Corporation. 

An additional deduction could be re- 
quired by the Secretary beginning 
April 1, 1983, if projected annual pur- 
chases by the Commodity Credit Cor- 
poration exceed 7.5 billion pounds— 
milk equivalent. The provision for a 
second deduction could only be imple- 
mented if the Secretary establishes a 
program to refund the assessment to 
farmers who reduce their production 
from a base period. The base period 
would be fiscal year 1982—the current 
year—or, at the option of the Secre- 
tary, the average of fiscal years 1981 
and 1982. 

This approach differs from the pro- 
vision passed by the Senate that would 
have maintained, for another 3 years, 
the milk support price at the same 
level it has been since October 1980. 

For dairy farmers, this program will 
provide a strong incentive to bring 
production back into line with 
demand. I 2m hopeful that no further 
dairy program modifications will be re- 
quired. This program should be al- 
lowed to operate for a sufficient time 
to judge its influence on milk market- 
ings and Government outlays. 

PAID LAND DIVERSION 

The conference report includes a 
provision to require the Secretary of 
Agriculture to offer a paid land diver- 
sion program for the 1983 crops of 
wheat, feed grains, and rice. Mr. Presi- 
dent, I supported Senator Boren’s ef- 
forts to add this provision during con- 
sideration of the reconciliation bill by 
the Senate; I cosponsored the amend- 
ment. As long ago as last winter, sever- 
al of my colleagues and I urged the 
Secretary to implement a paid land di- 
version for the 1982 crops. Had a paid 
land diversion program been in place 
this year, more farmers would have re- 
duced grain production. 

The most recent crop report by the 
Department of Agriculture removes 
any doubt that crop supplies are ex- 
cessive today and that the provisions 
of the announced acreage limitation 
programs for the 1982 crops were not 
sufficiently attractive to encourage 
sufficient numbers of farmers to par- 
ticipate. Financially hard-pressed 
farmers could not afford to comply 
with the Secretary’s announced acre- 
age reduction programs. 

The 1982 corn crop is estimated to 
be in excess of 8.3 billion bushels—up 
from last year's record of 8.2 billion 
bushels—and the wheat crop is esti- 
mated to be nearly as large as last 
year’s 2.8 billion bushel crop. 

Mr. President, none of us likes the 
idea of having to restrict the planting 
of commodities. But, at this time, deci- 
sive and effective action must be taken 
by the Secretary to reduce the stocks 
of grain to a level more consistent 
with demand. The paid land diversion 
provisions in 1983 will help achieve 
this needed reduction. 
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With a paid land diversion program 
in effect, more farmers will reduce 
plantings and we should get the 
needed adjustment to production of 
our major commodities. Prices would 
be enhanced and farmers would be as- 
sured of greater income. 

Also, with a paid land diversion pro- 
gram, farmers will be able to obtain 
sufficient credit to continue produc- 
tion. Many farmers cannot, today, 
show their bankers that a profit is pos- 
sible. I think this is a very grave situa- 
tion. 

For wheat farmers who participate, 
the program will consist of a 15-per- 
cent acreage limitation program and a 
5-percent paid land diversion program. 
For participating producers of corn 
and other feed grains, the program 
will consist of a 10-percent acreage 
limitation program and a 5-percent 
paid land diversion. For rice farmers 
who participate, the program will con- 
sist of a 15-percent acreage limitation 
program and a 5-percent paid land di- 
version program. 

A paid land diversion program will 
reduce Federal spending by over $360 
million according to Congressional 
Budget Office estimates, lessen farm- 
ers’ dependence on the Government, 
and decrease the largest carryover of 
wheat and corn in over 20 years. 

With a paid land diversion program, 
I believe that farmers, farm lenders, 
and merchants who sell to farmers will 
have more confidence in the future. 
We must restore that confidence 
before we can expect much improve- 
ment in the rural economy. 

EXPORT PROMOTION 

The bill contains a provision de- 
signed to promote agricultural ex- 
ports. This provision requires the Sec- 
retary of Agriculture to use at least 
$175 million, but not more than $190 
million, in each of the fiscal years 1983 
through 1985, to stimulate sales of 
U.S. agricultural products in foreign 
markets. 

However, these new expenditures 
will result in net savings to the Gov- 
ernment. This result will occur be- 
cause, with improved prices, farmers 
will receive more from the market for 
their production and less from the 
Government under the agricultural 
price stabilization and related pro- 


grams. 

This provision is patterned after a 
bill—S. 2661—that Senator COCHRAN 
and I introduced in June of this year. 

Upgrading the export development 
program can do more to strengthen 
the agricultural economy than simply 
cutting the budget for this program. 
Increasing export volume is an essen- 
tial part of any program to lead Amer- 
ican agriculture out of its current de- 
pression. 

ADVANCE DEFICIENCY PAYMENTS 

The conference report requires that 
the Secretary of Agriculture make ad- 
vance deficiency payments, covering 
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70 percent of projected payments, 
under the programs for the 1982 crops 
of wheat, feed grains upland cotton, 
and rice. The payments will be made 
as soon as practicable after October 1, 
1982. 

For the 1983 crops, if there are acre- 
age limitation or set-aside programs, 
the Secretary will be required to make 
not more than 50 percent of any pro- 
jected deficiency payment in advance, 
as soon as practicable after producers 
sign up for the program involved. 

I strongly support the adoption of 
the provisions for advance deficiency 
payments to farmers. This provision is 
also patterned after S. 2661. 

These provisions will enable hard- 
pressed farmers to receive hundreds of 
millions of dollars this October and, 
again early in the 1983 crop year—in 
time to help with payment of produc- 
tion and harvesting costs. These pay- 
ments are not additional outlays—they 
are partial payment of funds which 
farmers would otherwise receive later 
in the crop year. Such early payment 
will likely provide an additional incen- 
tive for farmers to participate in the 
acreage reduction programs for these 
commodities. 

FOOD STAMPS 

The conference report makes revi- 
sions that will reduce the cost of the 
food stamp program, tighten work re- 
quirements, and enhance program 
management. This is the fifth time in 
5 years that Congress has acted on leg- 
islation making major changes to the 
food stamp program. 

Food stamp program costs will be re- 
duced by nearly $2 billion over the 
next 3 years, with nearly one-third of 
the savings coming from a reduction in 
errors in administration. 

CONCLUSION 

Mr. President, budget-cutting is ex- 
tremely difficult at a time when farm- 
ers and other citizens are suffering 
from the effects of the economic reces- 
sion. However, we must act responsibly 
to reduce the huge Federal deficits. I 
believe the provisions in the confer- 
ence report are a step in the right di- 
rection. Many of these provisions will 
be beneficial to farmers and, because 
there is a strong relationship between 
the state of the agricultural economy 
and the national economy, they can 
help to eliminate many barriers to eco- 
nomic recovery. 

All of the conferees are to be com- 
mended for their efforts in reaching 
an agreement on the farm and food 
stamp provisions. Three of the confer- 
ees are deserving of particular praise 
for their leadership and hard work. I 
refer, of course, to Chairman DE LA 
Garza, Chairman HELMS, and Repre- 
sentative WAMPLER. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I must cast my vote against the 
conference report because I believe it 
practices unwise, unfair, and false 
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economy in several areas, particularly 
the cutbacks and delays in cost-of- 
living adjustments to several groups of 
our citizens. 

Under this report, all civil service 
and military retirees, regardless of age, 
will face a 1-month delay in receiving 
their COLA's. In addition, those same 
two groups of citizens if age 62 or 
under, will receive only one-half the 
cost-of-living adjustments that others 
will receive in fiscal 1983-85. 

I am told that the average civil serv- 
ice retiree would lose about $66 a year 
because of the I-month delays in 
COLA's, and that the retiree under 
age 62 would lose an additional $230, 
for a total loss of about $300 a year. 
The loss for military retirees would be 
similar but slightly less. 

Mr. President, the loss of $300 a year 
is a very serious blow to many older 
Americans. We are asked, in the name 
of economy, to make arbitrary cut- 
backs that will harm the standard of 
living of a great many older Americans 
who are already hard pressed by the 
inflation and recession that grip our 
Nation. 

I believe that this singling out of 
older Americans to bear the burden of 
our Nation’s economic troubles sets a 
dangerous precedent. I fear there are 
those who will soon come to us with 
proposals, based on the same sort of 
reasoning, to make drastic cuts in 
social security, medicare, and other 
programs for older Americans. 

I believe the Senate can and should 
find better, more equitable ways to 
practice the economy that we all agree 
is necessary. For that reason, I must 
cast my vote against this conference 
report. 

Also Mr. President, this conference 
report still has the origination fee on 
Veterans’ home loans. A provision 
which I opposed in the Senate version 
of this bill. With the housing market 
as depressed as it is, this provision 
along with the “upfront” collection of 
the FHA mortgage insurance premium 
can only aid in making a deplorable 
situation in the housing industry even 
worse. 

Mr. DOMENICI. Mr. President, I 
want to conclude by just saying, 
having heard the speeches this after- 
noon, that one thing I hope we will all 
retain and that is a good sense of 
humor. To some extent, it was a 
rather hilarious afternoon. 

In addition, I would just like to say 
to my wonderful friend who gave the 
speech today of a mixture of optimism 
and gloom that I hope the stock 
market, if it went down, went down 
before he made his speech. 

Mr. HOLLINGS. I do, too. 

Mr. DOMENICI. And I would think 
he would want that, too. I hope that 
occurred. 

I yield back the remainder of my 
time. 
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Mr. BAKER. Have the yeas and nays 
been ordered? 

The VICE PRESIDENT. The yeas 
and nays have been ordered. 

All time having been yielded back, 
the question is on agreeing to the con- 
ference report. The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Florida (Mr. CHILES) 
is necessarily absent. 

The VICE PRESIDENT. Are there 
any other Senators in the Chamber 
wishing to vote? 

The result was announced—yeas 67, 
nays 32, as follows: 

CRollcall Vote No. 335 Leg.] 

YEAS—67 
East 
Exon 
Garn 
Glenn 
Gorton 
Grassley 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Huddleston 
Humphrey 
Johnston 
Kassebaum 
Kasten 
Laxalt 
Leahy 
Levin 
Long 
Lugar 
Mattingly 


NAYS—32 


Hawkins 
Hollings 
Inouye 
Jackson 
Jepsen 
Kennedy 
Mathias 
Matsunaga 
Melcher 
Metzenbaum 
Mitchell 


NOT VOTING—1 
Chiles 


Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Brady 
Byrd, 
Harry F., Jr. 
Chafee 
Cochran 
Cohen 
D'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dole 
Domenici 


Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Cranston 
Dodd 
Durenberger 
Eagleton 
Ford 
Goldwater 
Hart 


Weicker 
Zorinsky 


So the conference report on H.R. 
6955 was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, the 
Senate’s vote which was just conclud- 
ed sends this bill to the President. I 
am confident he will sign it into law. 
Today’s vote is the culmination of 
almost 2 months of intensive work by 
the members and staffs of the seven 
Senate committees which received rec- 
onciliation instructions. I would 
remind the Senate that the first 
budget resolution for fiscal year 1983 
was approved by both Houses on June 
22, the committees which received rec- 
onciliation instructions have produced 
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legislation complying fully with those 
instructions. Those committees then 
helped sell the legislation to the full 
Senate, and successfully concluded the 
very delicate negotiations with the 
House which produced the conference 
agreement just approved by the 
Senate. 

I also want to take note of similar 
work in the other body. Despite a lot 
of misgivings on the part of many of 
the House Members, and despite sub- 
stantive differences between the 
House and Senate bills, the House 
Members nevertheless demonstrated 
repeatedly their responsibility and 
their coacern about the fiscal condi- 
tions of the National Government. 
Both sides of the conference engaged 
in the kind of give and take that is es- 
sential when a bill of this importance 
is approved. 

As I said before, it is noteworthy 
that the House Members, most of 
whom are facing the voters this fall, 
were willing to approve this bill by a 
substantial margin earlier today. 

Finally, Mr. President, I want to 
take note of the fine work of the mem- 
bers and staffs of the Senate and 
House Budget Committees. It is truly 
a privilege to work with the type of 
people who serve on the Senate 
Budget Committee and with the staff 
members who work very hard in sup- 
port of the committee members. 
Chairman Jones and the other mem- 
bers of the House Budget Committee 
are also supported by a fine staff. 

Mr. President, I ask unanimous con- 
sent that the Senate express its appre- 
ciation for the effective work done by 
the members and staffs of the various 
Senate committees in developing S. 
2774, the original Senate omnibus rec- 
onciliation bill, and in negotiating the 
agreements with the House which pro- 
duced the final version of H.R. 6955. 

The VICE PRESIDING. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, it is my 
understanding that the distinguished 
manager of the bill for the majority 
will shortly ask the Senate to proceed 
to the consideration of House Concur- 
rent Resolution 396, making technical 
and clerical corrections. A parliamen- 
tary inquiry: Does that fall within the 
scope of the previous order providing 
that this matter would be dealt with 
and the Senate would then return to 
the consideration of the debt limit? 

Further, does that action in no way 
jeopardize the right of the party who 
had the floor to be recognized under 
the previous order? 

The PRESIDING OFFICER (Mr. 
Hayakawa). The Senator is correct. 

Mr. BAKER. I thank the Chair. 

I yield the floor. 

TECHNICAL AND CLERICAL CORRECTIONS 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the consideration of 
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the House Concurrent Resolution 396, 
which makes technical and clerical 
corrections to the Omnibus Reconcili- 
ation Act of 1982. 

The PRESIDING OFFICER. The 
clerk will state the resolution. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 396) 
to correct technical errors in the enrollment 
of the bill H.R. 6955. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the concurrent resolution? 

There being no objection, the con- 
current resolution (H. Con. Res. 396) 
was considered and agreed to. 

Mr. DOMENICI. I move to reconsid- 
er the vote by which the resolution 
was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


Mr. BAKER. Mr. President, at this 
point, we return to the consideration 
of the debt limit. 

I inquire of the Chair, what is the 
pending question? 

The PRESIDING OFFICER. The 
clerk will state the unfinished business 
by title. 

The legislative clerk read as follows: 

A House joint resolution (H.J. Res. 520), 
to provide for a temporary increase in the 
public debt limit. 

The Senate continued with consider- 
ation of the joint resolution. 

UP AMENDMENT NO. 1253 

The PRESIDING OFFICER. The 
pending question is the amendment of 
the Senator from Montana (Mr. 
Baucus). 

Mr. BAKER. Mr. President, could I 
inquire, under the order—— 

Mr. BUMPERS. Mr. President, may 
we have order so we can hear the ma- 
jority leader, please. 

The PRESIDING OFFICER. The 
Senate will please be in order. Sena- 
tors will please conduct their conversa- 
tions in the cloakroom. 

The majority leader is recognized. 

Mr. BAKER. Mr. President, under 
the order, who will the Chair recog- 
nize pursuant to the previous arrange- 
ment? 

The PRESIDING OFFICER. The 
Senator from Oregon (Mr. Packwoop). 

Mr. BAKER. I yield the floor, Mr. 
President. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

Mr. BAKER. Mr. President, will the 
Senator from Oregon yield to me with- 
out losing his right? 

Mr. PACKWOOD. Without losing 
my right. 

Mr. BAKER. Mr. President, I meant 
to say this earlier. We will continue on 
this debate for as long as it appears 
productive to do so. I do not anticipate 
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asking the Senate to remain past ap- 
proximately 8 p.m. this evening. 

Now, Mr. President, I yield the floor. 

Mr. BUMPERS. Mr. President, will 
the majority leader yield for a ques- 
tion? 

Mr. BAKER. Yes, I yield. 

Mr. BUMPERS. Does the majority 
leader want to assure the Senate that 
we will or will not have votes? 

Mr. BAKER. Mr. President, I would 
like to do that, but I cannot, I am 
afraid. I do not anticipate votes, but I 
must say that there is always the pos- 
sibility of a vote in a situation such as 
this. There are a number of things 
that might be done as a matter of 
right of the Senators which will re- 
quire a vote. I cannot assure that 
there will not be. I hope that there are 
not, and I do not anticipate any. 

Mr. PACKWOOD. I might add to 
the majority leader’s statement that it 
would be my intention to talk at some 
length tonight, and I do not expect 
votes. I do not intend to ask for any 
votes, and I would expect to talk to 
close to the time the majority leader is 
ready to go out. 

Mr. BUMPERS. Maybe the Senator 
from North Carolina would like to say 
the same thing the Senator from 
Oregon just said. 

Mr. HELMS. Gladly. 

Mr. BAKER. Now, Mr. President, 
under the same conditions and terms 
will the Senator yield to me one more 
time? 

Mr. PACK WOOD. I yield. 

Mr. BAKER. Mr. President, I make 
that a unanimous-consent request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I do not 
know, it may be a forlorn—— 

Mr. PELL. Order, Mr. President. 

Mr. BAKER. Order, Mr. President, 
for one move moment. 

Mr. STENNIS. Mr. President, I ask 
for order. We like to hear what the 
majority leader says. We cannot hear. 

Mr. BAKER. Mr. President, it may 
be a forlorn hope, but I still hope that 
we can arrive at a unanimous-consent 
agreement on a vote on one of these 
amendments. I hope that we could get 
one of the significant and basic 
amendments such as the Helms 
amendment as now modified, and I 
will not now make a request, but I 
urge my friend from Oregon and my 
friend from North Carolina to once 
again explore that possibility and see 
if we cannot get a time limitation on 
one of these principal amendments to 
this bill. 

Mr. HELMS. Will the Senator yield? 

Mr. BAKER. Yes, I yield. 

Mr. HELMS. I will agree with any- 
thing the majority leader recom- 
mends. 

Mr. PACKWOOD. Could I ask the 
majority leader this, and the Senator 
from North Carolina. Is the Senator 
talking about a vote on his amend- 
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ment, one vote including both prayer 
and the abortion segments of the 
amendment? 

Mr. BAKER. Mr. President, I can 
hardly wait. 

Mr. HELMS. If the Senator will 
yield, I think that the order is estab- 
lished by Senate Rules. The first vote 
will be on the Baucus amendment, the 
second on the Wiecker amendment. 

Mr. PACKWOOD. I think the ma- 
jority leader is asking on the Senator’s 
amendment. I do not think he was re- 
ferring to the Baucus or the Weicker 
amendment in that request that the 
Senator and I try to work something 
out. 

Mr. HELMS. Why do we not ask the 
Chair what is the order of votes? 

Mr. BAKER. Mr. President, a parlia- 
mentary inquiry. What is the sequence 
of voting in the series of amendments 
that have been offered to this point? 

The PRESIDING OFFICER. If no 
further amendments are offered, the 
first vote will be on the amendment 
offered by the Senator from Montana 
(Mr. Baucus), unprinted amendment 
No. 1253, followed by a vote on the 
amendment. offered by the Senator 
from Connecticut (Mr. WEICKER), un- 
printed amendment No. 1252, followed 
by a vote on the amendment offered 
by the Senator from North Carolina 
(Mr. Herms), unprinted amendment 
No. 1251, followed by a vote on the 
amendment offered by the Senator 
from North Carolina (Mr. HELMS), No. 
2031, as modified, followed by a vote 
on the committee substitute and final 
passage. 

Mr. PACKWOOD, Could I inquire 
further of the Chair, obviously any- 
thing that we can work out on a vote 
would be dependent on unanimous 
consent because there would have to 
be some time constraints put on it. I 
realized what the order of the vote 
was, but I am trying to find out from 
the Senator from North Carolina, 
when we get to his amendment, what 
it is he wants a vote on. Is it on just 
the abortion part, the prayer part or a 
vote on—because a motion to table 
would be in order on the overhanging 
amendment. What is it the Senator 
wants to vote on? 

Mr. HELMS. Of course, I would 
follow the rules of the Senate and go 
to the Baucus and Weicker and two 
Helms amendments in the order stipu- 
lated by the Chair. 

Mr. PACKWOOD. Do I understand 
that the Senator from North Carolina 
would or would not agree to a unani- 
mous-consent to vote on his amend- 
ment as amended so that we would be 
voting on both prayer and abortion in 
one vote? 

Mr. BAKER. As modified. 


Mr. PACKWOOD. As modified, yes, 
but it would be one vote on the whole 
amendment. 
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Mr. HELMS. I will have to think 
about that, in all seriousness. 

Mr. BAKER. Will the Senator from 
Oregon, who has the floor, yield with- 
out losing his right to the floor? 

Mr. PACKWOOD. Without losing 
my right to the floor. 

Mr. BAKER. Mr. President, let me 
plant another seed in the minds of the 
principals. I think we are not yet 
ready to consummate a unanimous- 
consent agreement on this subject, but 
I think we are making headway. I 
hope that tomorrow, shortly after we 
get back on this bill, the Senate would 
be in a position to consider a unani- 
mous-consent request by me or by any 
other Senator, but the one that I 
would propose would be perhaps to 
vote on the Helms amendment in some 
formulation, perhaps including both 
prayer and abortion or some other for- 
mulation, and the remaining part of 
the original request, that is, if we get a 
time limitation on something we can 
agree to, that is, the vote on abortion, 
that no other bill or amendment deal- 
ing with abortion would be in order 
this session of the Senate, with the ex- 
ception of the Hatch amendment to 
the Constitution, which I have 
pledged to bring up. 

That is what I hope we can arrange. 
As I say, that is a pretty big pill to 
swallow for some people in one sitting, 
so I will not make the request at this 
time. I hope Members will think about 
that and see if we can arrange a time 
certain to vote on an abortion amend- 
ment, and provided then that we will 
also vote on a Hatch constitutional 
amendment, and that no other bills or 
amendments dealing with abortion 
would be in order for the remainder of 
this session. That is what I hope for, 
Mr. President. 

Mr. President, I thank all Senators 
for yielding to me and listening to my 
prayer for an early Christmas. 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. I reiterate what I 
said earlier that as far as I am con- 
cerned I plan to ask for no votes to- 
night, and I think the Senator from 
North Carolina probably has the same 
feeling. I cannot assure Senators that 
they are safe in going home, but I 
have no intention of asking for any 
votes and will be talking for several 
hours. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senator 
from Oregon may yield to me without 
losing his right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senate will be in order. 

Will the majority leader please re- 
state what he just said? 

Mr. BAKER. Yes. I ask unanimous 
consent that the Senator from Oregon 
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may yield to me without losing his 
right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. I thank the Chair and 
I thank the Senator from Oregon. 

Mr. PACKWOOD. Mr President, as 
we move into the discussion of the 
issue of denying to the Federal courts 
jurisdiction over certain cases, the ar- 
gument is going to be raised on both 
sides as to whether or not we have the 
constitutional right to do so. Those 
who want to alter the Federal court’s 
decision will cite a variety of cases, in- 
cluding that of ex parte McCardle, to 
indicate that this Congress has the 
right to deny to the district court or 
the court of appeals, or on occasion, 
for that matter, the U.S. Supreme 
Court, jurisdiction over issues we want 
to take away from them. 

Others will cite the contrary. They 
will distinguish the McCardle case as 
an unusual case that does not hold 
what its proponents say it holds. 

It is fair to say, however, that what- 
ever we pass in Congress, if anything, 
limiting the jurisdiction of courts will 
be tested in the courts, as to whether 
or not it is constitutional. I think, 
therefore, we should ask not whether 
what we are attempting to pass is con- 
stitutional. That begs the question, 


and that is going to be tested, in any 
case, in court. 

I think we would be wiser to ask, Is 
what we are attempting to pass good 
policy? Should this Congress be in- 
volved in taking away the jurisdiction 
of the Federal courts in general and 


the Supreme Court specifically, juris- 
diction over issues, because we do not 
like the decisions that the courts have 
made? That is what the nub of this 
controversy is. 

I should like to think that, at 
bottom, this Congress, as a matter of 
policy, before we ever got to the issue 
of constitutionality, would say, for the 
sake of all our liberties, that if we do 
not like Supreme Court decisions, we 
will try to change them in a way that 
our founders intended, which was a 
constitutional amendment, rather 
than attempting to take away the ju- 
risdiction by statute, which requires 
only a majority vote. 

I know the arguments that are 
made. Busing was never an issue at the 
time of the Constitution. School 
prayer was never an issue at the time 
of the Constitution. Abortion was 
never an issue at the time of the Con- 
stitution. Therefore, as our founders 
had no thoughts about these issues, or 
at least a thought that rose to the dig- 
nity of being mentioned in the Consti- 
tutional Convention and written into 
the Constitution, we are privileged, at 
a later time, to decide what they 
might have thought and attempt to in- 
terpret what they might have thought 
for us; or, we are entitled, because 
they said nothing about it, to attempt 
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to overturn Supreme Court decisions 
interpreting the Constitution they 
wrote. 

They will also say that the public, 
for example, is overwhelmingly op- 
posed to busing, and therefore take 
the jurisdiction of the Federal courts 
over the issue of busing away from 
them; the public does not support 
busing. Or, they will come to the issue 
of prayer and will cite polls to show 
that, by a margin of 2 to 1, the public 
wants to reinstitute prayer in the 
public schools. 

So those who were opposed to the 
court jurisdiction would say, “Take 
away the jurisdiction of the Supreme 
Court; the public supports school 
prayer.” But then when we come to 
the issue of abortion, the same polls 
that show a majority for reinstituting 
school prayer show a majority who say 
that a woman should have a right to 
make a choice as to whether or not 
she wants an abortion, and we should 
not take that away from the courts. 
Those who will cite polls in their favor 
or busing or on prayer will then dis- 
miss the polls on abortion. 

Mr. President, you cannot have it 
both ways. You cannot say, “We will 
vote to take away from the court all 
those rights that the public, by a ma- 
jority vote, decide they do not like the 
court’s decision on, unless we do not 
agree with the majority of the public, 
in which case we will try to take away 
their rights, no matter what the public 
thinks about them.” 

Regardless of what public opinion 
may be, Mr. President, I should like to 
think that when it comes to the funda- 
mental liberties of this country, we 
will not be passionately slipped off our 
feet, whether or not what we do is con- 
stitutional, that we will not be passion- 
ately swept off our feet because the 
popular majority under a certain cir- 
cumstance happens to like or not like 
something. 

Our founders, Mr. President, when 
they created the Constitution under- 
stood full well that on occasion pas- 
sion and prejudice can obscure judg- 
ment. They understood very well that 
Presidents, legislators, and Members 
of Congress can easily be swept off 
their feet by popular movements, can 
bend to transitory pressures. There- 
fore, they created a Supreme Court 
and very clearly indicated, as you read 
the Federalist Papers and the debates 
of the Constitutional Convention, that 
they intended that Supreme Court to 
be the final arbitrator of what the 
Constitution meant and said. It is very 
clear that they thought if there be a 
conflict between laws and the Consti- 
tution, that the Constitution would 
govern. 

Mr. President, I know the argument 
will be made that the Constitution 
says that Congress creates the inferior 
courts, the courts of appeals and the 
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Federal district courts, and determines 
their jurisdiction, and as we have the 
right to create the court as we want 
and to determine their jurisdiction we 
can if we want decide to take away 
part of their jurisdiction. 

The statute most often cited for that 
proposition is the Norris-LaGuardia 
Act where Congress said that Federal 
courts could no longer issue injunc- 
tions in labor disputes. 

Whether or not we have the right to 
do that went to the courts. The Su- 
preme Court held that we had the 
right to do it. But it is important to 
understand that that related to just 
one remedy, injunctions in labor dis- 
putes, 

It is important to remember that 
never, never in the history of this 
country save with the possible excep- 
tion of that McCurdle case, have we 
ever in Congress tried to take away 
the fundamental liberties set forth in 
the Constitution and the Bill of 
Rights principally in the 13th, 14th, 
and 15th amendments that guarantee 
the liberties of all of our citizens. 

We have never even seriously 
thought we had the right to do it. But 
thank God wisdom has been such that 
we have not tried to do it, whether or 
not we have the right to do it, because 
picture the situation if we can do that: 
We have the right to create the Feder- 
al district courts. We have the right to 
determine their jurisdiction. Do we 
have the right, therefore, to demean 
certain constitutional rights because 
we have the right to determine their 
jurisdiction? I will put you a situation, 
a particularly heinous kidnaping and 
murder case, Lindbergh situation, a 
Patty Hearst situation. Assume a sus- 
pect is caught and in the process of 
being taken to the police station and 
interrogated makes several statements 
to the police officers, perhaps even 
signs a confession that may or may 
not have been extorted out of him, 
and goes to trial. The defendant’s at- 
torneys decide not to put the defend- 
ant on the stand, as they have the 
right to do. Despite that the trial 
judge allows the admission of the 
quasi-confession or the statements 
that the defendant made to the police 
officers, and the jury convicts the de- 
fendant. The case is appealed through 
the courts and gets to the U.S. Su- 
preme Court, and the U.S. Supreme 
Court reverses the conviction and sets 
the man free, saying that the state- 
ments made to the police officers 
should not have been admitted, that it 
violated the defendant's right against 
self-incrimination and because of 
double jeopardy the defendant cannot 
be tried again. 

Imagine the outcry you would have 
in this country if the defendant were 
involved in a Lindbergh or a Patty 
Hearst kind of case. What you would 
have, Mr. President, is some people in 
Congress urging legislation to take 
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away from the Federal courts the 
right to pass on cases involving self-in- 
crimination. 

Or I will put you another case, and I 
will wager in this Congress today 
there are people who wish they could 
do it: The press—no, let us take a 
better one—speech, the inflammatory 
statements, the barn burners of the 
country make and they are often not 
made by people who we choose to so- 
cially associate with. On occasion they 
defame elected officials. On occasion 
they say worse. On occasion they 
frighten us, they make statements 
about our forms of government. We 
regard them as dangerous, we say, to 
our liberties and so we introduce legis- 
lation to say that in certain types of 
eases involving speech the Federal 
courts shall have no jurisdiction to 
hear the cases. 

Mr. President, I think it is unconsti- 
tutional to do that. I do not think we 
have the power to say that certain 
kinds of cases involving fundamental 
constitutional liberties may be taken 
away from the courts, but if we have 
the power, and again I will emphasize 
if any legislation like this is passed it 
is clearly going to court. But if we 
have the power it is not wise policy be- 
cause the only ultimate protector any 
of us have, you, Mr. President, or me, 
or any other citizen in this country, is 
a court that is willing, because of its 
long tenure of lifetime appointment 
and a long tradition of reverence for 
the Constitution and the Bill of 
Rights, to stand up for the unpopular 
person and the unpopular opinion. 

Mr. President, it is said that if the 
court makes wrong decisions, we 
should right them. 

Mr. President, the history of Con- 
gress and the Presidency has had some 
glorious moments, moments of great 
tradition, great excitement, and great 
leadership. 

But we have also had some moments 
of disrepute and sham, both Congress 
and the President. 

The Alien and Sedition Acts passed 
in the late 1700’s ironically shortly 
after this country was founded, pro- 
hibiting publication of material bring- 
ing the Government or the President 
into disrepute—clearly were unconsti- 
tutional. Fortunately, the acts had a 
sunset provision and they ran out 
before they were declared unconstitu- 
tional but they clearly would have 
been declared unconstitutional and 
Congress was so ridiculed that they 
did not have the gall to repass them. 

Andrew Jackson in the early 1830's 
trying to hold together what was al- 
ready starting to be a divided Nation 
on the issue of slavery, by Executive 
fiat issuing an order barring abolition- 
ist materials from the mails so that in- 
formation unsympathetic to the slave 
owners in the South would not be sent 
through the mails—clearly unconstitu- 
tional but undertaken by a great Presi- 
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dent, Andrew Jackson, in an effort he 
thought to prevent the Nation from 
rendering itself asunder and if that re- 
quired a slight violation of the Consti- 
tution, so be it. 

In our era, the McCarthy era of the 
19508, we were swept off our feet by 
the fear of communism, at a time 
when Congress came close to violating 
the constitutional rights of many citi- 
zens in this country, and did violate 
the constitutional rights of a few; the 
Watergate era, clearly an effort by the 
Presidency to violate the constitution- 
al rights of our citizens with acts of 
search and seizure that certainly bor- 
dered on unconstitutionality, taken by 
an administration because, of course, 
they knew they were right, and when 
you know you are right, when God 
speaks to you and says, “I know you 
are right, I am going to tell you what 
to do,” then, of course, it is clear that 
those who disagree must be wrong, 
and if the Constitution stands in the 
way of correcting the actions or the 
thoughts of those who are wrong, 
forget the Constitution a little bit. 

Perhaps the worst violation, howev- 
er, at least in our era, was the intern- 
ment of the native-born Americans of 
Japanese ancestry during World War 
II. Interestingly, these were not immi- 
grants. These were not aliens. There 
were native-born American citizens of 
Japanese ancestry. 

Many in this body will remember 
the passion following Pearl Harbor, 
the fear of the Japanese invasion of 
the coast of California, Oregon, and 
Washington, the absolute paranoia 
which seized us after Pearl Harbor. 
Our Navy had been destroyed, al- 
though fortunately not our planes, but 
it was a few months after Pearl 
Harbor, before the battle of Midway 
and, indeed, we turned the tide of the 
war in the Pacific, but that fear, fol- 
lowing Pearl Harbor, led us to put into 
camps located hundreds of miles from 
the Pacific coast, native-born Ameri- 
cans were we kept them for the dura- 
tion of the war. 

Interestingly, we did not put into 
camps native-born Americans of 
German or Italian ancestry on the At- 
lantic coast, only native-born Ameri- 
cans of Japanese ancestry on the Pa- 
cific coast. 

Apart from the ignominius act of in- 
terning any native-born Americans, I 
thought it was an interesting distinc- 
tion that we selected only those of 
Japanese ancestry, with whom we 
were at war, as a danger to this coun- 
try. 

Interestingly, because of their physi- 
cal characteristics, we were worried 
about the terrorism or about the sabo- 
teurs, people who were clearly more 
physically identifiable to the police 
and the citizenry, if they attempted to 
engage in acts of sabotage, clearly 
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more identifiable than were those of 
Italian or Germany ancestry. 

Mr. President, the case involving the 
internment of those Americans of Jap- 
anese ancestry went to the Supreme 
Court. Even to prove that the Su- 
preme Court in moments of extraordi- 
nary fear can be swept off its feet, a 
divided Court in a close vote upheld 
the constitutionality of the intern- 
ment. The internment was based upon 
the executive order of an American 
President celebrated by most people 
for his feelings toward the underdog, 
for this feelings toward human liber- 
ties and civil rights. The President was 
Franklin Roosevelt who issued the 
order to imprison our citizens. 

Equally interesting, although it was 
not a case in which he was directly in- 
volved, the district attorney of Alame- 
da County, Calif., at that time spoke 
in favor of the internment, and his 
office argued in favor of the intern- 
ment, and he clearly was on record in 
favor of the internment. That district 
attorney in Alameda County, Calif., in 
the Oakland area, at that time was 
Earl Warren, the man later to become 
the Chief Justice of the Supreme 
Court of the United States, and to this 
day a person revered for his defense of 
civil liberties. 

In Justice Warren’s defense it can be 
said that in his memoirs he looks back 
upon the internment as a terrible mis- 
take, one of which he was ashamed in 
his participation and in his views, and 
he recanted as best as was possible. 

But he attempted to explain, not to 


excuse, the passions of the times, and 
how even he could be swept off his 
feet in a moment of fear at a time 
when, in retrospect, it was very clear 
that the Japanese Empire was in no 


position to invade the Continental 
United States. 

So, Mr. President, we want to be 
wary about reactions to Supreme 
Court decisions. As I have indicated, 
once we start down the road of saying 
the Court may not hear cases involv- 
ing, and then put in dot, dot, dot, 
prayer, abortion, busing, what else, 
whatever 51 of us in the Senate can 
think up and get the votes to pass, be- 
cause we are mad at something or 
somebody or afraid of something we 
do not know or put out because a dissi- 
dent minority does not march to the 
same drummer we do, let us be wary 
about starting in that direction. 

Mr. President, the history of liberty 
in this country is not furthered by a 
compelled conformity to a particular 
view. Liberty is best protected by di- 
versity, by 100 voices arguing 100 view- 
points, all with a mutual tolerance for 
each other's differences of opinion. 

Nowhere is it more important than 
in the area of religion, because when 
the matter involves religion it some- 
how in all of our minds occupies a 
higher priority. 
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We can disagree whether or not 
radio stations ought to have 5- or 7- 
year licenses, and whichever way you 
come down on that issue does not rise 
to the level of a moral issue. We can 
disagree in good conscience about 
wage and price controls. We can dis- 
agree on whether or not block grants 
for education are good or bad things. 
But when it comes to the issue of reli- 
gion, when we believe that God speaks 
to us, then we somehow feel compelled 
to enforce our views on others because 
not to do so would be immoral for us 
because we would be crossing our God. 

We had that era in America once, 
very strict religious colonies, most 
heavily emphasized by the Puritans, 
who came from England to escape reli- 
gious persecution in that country, be- 
cause their views were different from 
the then established religion, the 
Church of England. 

They were harrassed, their proper- 
ties taken, the right to attend the 
church of their choice limited. They 
came to this country and imposed, in 
the areas where they settled, the very 
same doctrinaire, intolerant religion 
that they had left—not the same reli- 
gion, different religion, but the same 
intolerance. 

Unfortunately for them, they left 
England only about 20 years too soon, 
because at this time in the early 
1600’s, there was a growing dispute in 
England between the Catholic dynas- 
ty, the Stuarts, and the Church of 
England and the so-called independ- 
ents or dissenters. They had a variety 
of different names—Presbyterians in 
Scotland, dissenters in England. But 
they are all what we would regard now 
to be significant religions in many 
areas. They were regarded then by the 
establishment much in the same way 
we might regard many of the cults, or 
minor, or newer religions in our coun- 
try today. 

The irony was that the Puritan fac- 
tion gradually began to gain a certain 
control in Parliament. And the King; 
King Charles I, was having more diffi- 
culty with Parliament. And Parlia- 
ment by that time had gained a quasi- 
control of the purse, not a full control 
of paying for the cost of government, 
but a quasi-control of the purse. 

Roughly, you had this situation: The 
King, if there was no war and if he 
was frugal, could probably pay for the 
bulk of the civil costs of government 
from the crown revenues. He did not 
have to levy taxes to do it. The King 
had great land, the incomes from 
them would pay for the civil cost of 
government. The problem was the 
King could not levy war because his 
lands would not produce enough reve- 
nue. 

In 1628, Parliament adjourned and it 
was not called again for 12 years. King 
Charles I attempted to govern in those 
12 years without calling Parliament. 
And he did not want to call Parlia- 
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ment because it was fractious and dis- 
puting and did not like him and was 
being controlled more and more by the 
dissidents and the independents rather 
than the Church of England. Especial- 
ly was this true in the House of Com- 
mons. 

But finally, in 1640, the King had no 
choice, becaue the Scots were at war 
with the English and were beating 
them badly. And this, of course, was 
before the union that joined together 
the countries of Scotland and Eng- 
land. Beating them badly, they moved 
into significant positions in northern 
England. They were allied with the 
Welsh. The French, of course, forever 
making trouble with the English, were 
encouraging them, partially arming 
them, and England was in a desperate 
situation. 

So the King called Parliament. Par- 
liament, of course, while not liking the 
King was not enthusiastic about the 
Scots coming down into their country. 
But before they would appropriate 
money for the war, they wrung from 
the King certain concessions about the 
rights of Parliament and the rights of 
the English citizenry. The King set 
forth a petition saying he would grant 
those. The money was appropriated 
and the war was not won by England 
but a temporary armistice was ar- 
ranged. 

Whereupon, the King reneged on his 
promises. But at this stage, it was too 
late. The Parliament had a heavy 
taste of independence. 

Oliver Cromwell, surely one of the 
most extraordinary natural leaders in 
history—I do not say that in the sense 
of a naturally good leader. The man 
had extraordinary elements of evil in 
him. But natural leader, nonetheless. 

A man of middle income, certainly 
not born to the gentry in the sense of 
the lords but not born to poverty, a 
man who had had some slight training 
as a youth in the riding of horses, but 
no military training—none—and cer- 
tainly not the kind of military training 
and the training in the handling of 
arms that the gentry and nobles had 
in that day. 

Cromwell became the parliamentary 
leader in the Parliament in the early 
1640’s. It became very clear that there 
was going to be a division at last and 
perhaps war between the Parliament 
on the one hand, allied with the city 
of London, allied with some of the 
merchants against the King and the 
landed gentry and the nobles. 

And there was a standoff for a while. 
As the war went on, it became clear 
that Cromwell, if it was going to be 
successfully prosecuted, could not only 
continue to be the leader of the Parlia- 
ment but he was going to have to be 
the leader of the army, the Army of 
the Round Heads, as his group was 
called, because they shaved their 
heads. He had to be their leader be- 
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cause it was a fanatic religious army. 
Anyone could not join. Officers were 
elected. They prayed daily. They 
would pray in the middle of battle. 
They had that incredible zeal that 
comes to you when you know that God 
is on your side and God is against your 
enemies. 

The King retreated to the country, 
set up his standards of forces a good 
distance from London. Cromwell 
became the very effective leader of the 
Parliament now deserted of the King 
forces. Only the difficulty was he was 
now having some difficulty with other 
religious groups in the Parliament 
who were not the Independents, not 
the Puritans, not the Church of Eng- 
land. And he was having difficulty get- 
ting the Parliament to appropriate 
money for his army which was called 
the New Model Army. Indeed, an ex- 
traordinary army it was. They used 
horses half the size of the great warri- 
or horses the nobles used. They 
learned to charge in formation and 
reform and charge again and reform 
and charge again, which was at that 
time new in cavalry warfare. 

So, at the same time that Cromwell 
was trying to train and retrain his 
army, he was also trying to keep his 
hands on the Parliament. Finally, it 
became clear that Parliament was 
simply too fractious to control. 

So one day, Colonel Pride, one of 
Cromwell’s aides, simply stood at the 
door of Parliament in what has 
become known in history as Pride's 
Purge.” He simply turned away all 
who disagreed with Cromwell and the 
Puritans. And, of a Parliament that at 
that time numbered in excess of 500 
people, only 57 were left. 

Cromwell finally could not entreat 
with the 57, and on one famous day in 
history he went in the Parliament and, 
in essence, said to them, “Be gone. 
You are a disgrace to God and the 
country.” And he dismissed the Parlia- 
ment and attempted to rule alone, 
with only the army at his side and as 
his strength, in a country that did not 
have a history of a standing army, ina 
country that has, as we do, a tradition 
of civilian control of the military. And 
at this stage Cromwell found himself 
alone. All of his former allies left him. 

(Mr. MURKOWSKI assumed the 
chair.) 

Mr. PACKWOOD. The King, who 
was never to be at the peak of his 
strength, was at the peak of his 
strength, and there then ensued what 
is known as the second civil war, the 
first one having been basically the 
fight between Parliament and the 
King, the second one now being the 
fight between Cromwell and everyone. 

Winston Churchill describes it as 
well as it can be described in his His- 
tory of the English Speaking Peoples” 
when he said as follows: 

The story of the second civil war is short 
and simple. The King, the Lords and Com- 


CONGRESSIONAL RECORD—SENATE 


mons, landlords and merchants, the city and 
the countryside, the church, the Scottish 
army, the Welsh people, and the English 
fleet all now turned against the new model 
army. The army beat the lot. And at their 
head was Cromwell. It was the triumph of 
some 20,000 resolute, ruthless, disciplined, 
military fanatics over all that England ever 
wished or ever willed. 

Twenty thousand in a country of 3 
million. Twenty thousand zealous Pur- 
itans, a country of 3 million in which 
the Puritans probably never numbered 
over 75,000 to 100,000, imposing their 
will on a country with a tradition of a 
love of liberty as great as ours, because 
of their absolute conviction and will- 
ing to act on it, and they did. 

Mr. President, as I have just indicat- 
ed, both from the acts of this country, 
the Alien and Sedition Acts through 
Watergate, and the history of the 
Cromwell period, it is very clear that 
under certain circumstances a country 
can be swept off its feet. It is perfectly 
natural, it is perfectly understandable, 
and for any one of us in or out of elec- 
tive office to say, “I have never lost 
my better judgment of the past“ —if 
we can say this I think we are fooling 
ourselves or fooling others. 

It is imperative that we realize that 
the carrying out of the will of the ma- 
jority does not take great courage. It is 
the protection of the rights of the mi- 
nority against the wishes of the major- 
ity that takes great courage. 

Unfortunately for those in the van- 
guard of the defense of civil liberties, 
it is often not a defense of some prop- 
erly suited, short-haired, attractive de- 
fendant. It is often the defense of a 
wild-eyed, woolly haired, radical-look- 
ing defendant who runs against the 
grain of America and we defend his 
rights because if his rights can be 
taken away procedurally, ours can, 
too. 

I well remember speech after speech 
of the Senator who was my immediate 
predecessor in the Senate, Wayne 
Morse, who was dean at the University 
of Oregon Law School prior to this 
election to the Senate, and a teacher 
and well-known constitutional law 
scholar. If I heard him say once I 
heard him say 10 times: 

Give me control of the procedures of de- 
mocracy, and I will control the substance of 
democracy. 

It is interesting to note that the 
effort to take away court jurisdiction 
in terms of whole great classes of ju- 
risdiction over entire subjects is rela- 
tively new to this Republic. 

I want to quote a memorandum from 
the Library of Congress by Leland 
Beck, one of their staffers who has 
done excellent work in this subject. 

The memorandum is entitled: “His- 
torical Proposals To Except Particular 
Cases From the Appellate Jurisdiction 
of the Supreme Court of the United 
States.” 

This report reviews the major historical 
proposals to except particular cases from 
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the Supreme Court’s appellate jurisdiction. 
The Constitutional premise for these bills is 
the Exceptions and Regulations Clause of 
Article III, §2, of the Constitution. After 
enumerating the types of jurisdiction con- 
templated in the Constitution and specify- 
ing when that jurisdiction is to be trial in 
nature, the Constitution provides: “In ali 
other Cases before mentioned, the Supreme 
Court shall have appellate Jurisdiction, 
both as to Law and Fact, with such Excep- 
tions, and under such Regulations as the 
Congress shall make.” 

Prior to 1956 there do not appear to have 
been any substantial proposals to except 
particular classes of cases from the Court's 
jurisdiction. The authority exercised by 
Congress was limited to the regulation of 
processes of review by the Court. Numerovs 
calls were made in the early days of the Re- 
public for the abolition of the Court's juris- 
diction to review decisions of the State 
courts of last resort, but none of these pro- 
posals succeeded; on the contrary, there was 
a steady increase in the scope of both the 
Supreme and inferior federal courts’ juris- 
diction. 

Beginning in 1956, numerous proposals 
have been introduced to except a particular 
specie of cases from the Court’s jurisdiction. 
The purpose of these proposals has been to 
stop the Court from further elaborating 
particular areas of constitutional law. The 
proposals have included both generic rights 
and particular types of prospective legisla- 
tive review, including: due process in subver- 
sive activities regulation, contempt of Con- 
gress, desegregation of schools, reapportion- 
ment of State legislative bodies, regulation 
of obscenity, prayer in public schools, abor- 
tion, gender discrimination in military con- 
scription, and others. We will here review 
the proposals which have received serious 
Congressional attention. 

The first bill to receive formidable consid- 
eration was introduced by Senator Jenner in 
1957. S. 2646 proposed to except from the 
Court’s jurisdiction “any case where there is 
drawn into question the validity of” five dif- 
ferent areas of governmental regulation or 
activity. At the time of hearings, the bill 
provided: 

Notwithstanding the provisions of sections 
1253, 1254, 1257 of this chapter, the Su- 
preme Court shall have no jurisdiction to 
review, either by appeal, writ of certiorari, 
or otherwise, any case where there is drawn 
into question the validity of— 

(1) any function or practice of, or the ju- 
risdiction of, any committee or subcommit- 
tee of the United States Congress, or any 
action or proceeding against a witness 
charged with contempt of Congress; 

(2) any action, function, or practice of, or 
the jurisdiction of, any officer or agency of 
the executive branch of the Federal Gov- 
ernment in the Administration of any pro- 
gram established pursuant to an Act of Con- 
gress or otherwise for the elimination from 
service as employees in the executive 
branch of individuals whose retention may 
impair the security of the United States 
Government; 

(3) any statute or executive regulation of 
any State the general purpose of which is to 
control subversive activities within such 
State; 

(4) any rule, bylaw, or regulation adopted 
by a school board, board of education, board 
of trustees, or similar body, concerning sub- 
versive activities in its teaching body; and 

(5) any law, regulations of any State, or of 
any board of bar examiners or similar body, 
of any action or proceeding taken pursuant 
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to any such law, rule, or regulation pertain- 
ing to the admission of persons to the prac- 
tice of law within such State. 


Mr. President, it is very clear what 
fear was expressed by Senator Jenner: 
Communist infiltration, people work- 
ing in our Government whose loyalty 
was suspect; funny-looking people in 
school who, because they did not dress 
the way the other teachers did or per- 
haps belonged to the Socialist Party 
instead of the Democratic or Republi- 
can Party, were suspect. 

Let me reread just one of these 
things that Senator Jenner wanted to 
remove from the Court's jurisdiction. 

Any statute or executive regulation of any 
State the general purpose of which is to 
control subversive activities within such 
State. 


Subversive activities defined by 
whom? The State. You cannot appeal 
it if you are thrown out of a job, or 
denied your veterans benefits, because 
you are subversive according to the 
State. 

Let me emphasize again, according 
to the State, any statute or executive 
regulation. 

Mr. President, I hope I do not have 
to call to the attention of the Senate 
not just the kind of mischief that kind 
of limitation can cause or call to the 
attention of the Senate the kind of 
fundamental rights and liberties guar- 
anteed by the Constitution that can 
abrogate because you will not be al- 
lowed to go to Court to test what the 
State wants to do. 

To go on with the memorandum: 

By way of correlation, the first exception 
was founded on the authority of a Congres- 
sional Committee regarding witnesses and 
the power of contempt of Congress, and was 
in response to the Court’s decision in Wat- 
kins v. United States. Second, the bill would 
have removed jurisdiction to review any pro- 
gram to assure the loyalty of government 
employees, in response to the Court’s deci- 
sions in Service v. Dulles and Cole v. Young, 
The third excision of jurisdiction centered 
on state “subversive activities” controls in 
response to, among other cases, Pennsylva- 
nia v. Nelson. A still more particular juris- 
dictional removal centered on rules or regu- 
lations of Boards of Education and like 
bodies concerning subversive activities“ by 
members of their teaching staff in response 
to the Court's decision in Slochower v. 
Board of Higher Education. Finally, the 
Jenner bill would have removed jurisdiction 
to review bar admissions practices and poli- 
cies, a response to Schware v. Board of Bar 
Examiners and Konigsberg v. State Bar of 
California. All of these decisions were 
handed down during 1956 and 1957 and lim- 
ited the Cold War loyalty and security pro- 
grams. The bill was thus a major political 
response tuned to the perceived crisis of its 
time. The style of the bill, however, appears 
to be the first attempt to utilize in the strict 
linguistic sense the power of Congress to 
make “exceptions” to the Court’s appellate 
jurisdiction. 

Hearings were held on the bill and a sub- 
stantially revised and more limited version 
was reported to the floor of the Senate. 
After it became apparent that the leader- 
ship would not call up the Jenner bill, pro- 
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ponents of the measure moved to attach it 
to another bill dealing with the federal 
courts. Both the new parent bill and the 
amendment, however, were laid on the table 
and were extinguished at adjournment sine 
die. Less problematic responses to another 
court decision were more successful. 

It is interesting to see the procedure. 
After it became apparent that the 
leadership would not call up the 
Jenner bill, proponents of the measure 
moved to attach it to another bill deal- 
ing with the Federal courts. At least 
the Jenner bill was on the calendar. It 
had gotten out of committee. The 
amendments that we are dealing with 
here now are amendments that have 
never gotten out of committee. They 
have been in the Judiciary Committee. 
The Judiciary Committee will not send 
out a bill limiting—or has not—the ju- 
risdiction of the courts to review 
school prayer. To date, they have 
found it unwise. To date, the Judiciary 
Committee has not sent out a bill on 
abortion limiting the right of courts to 
review that question. 

The Judiciary Committee has sent 
out a constitutional amendment on 
the subject of abortion and it is on 
this calendar. And the majority leader 
(Mr. Baker) had indicated we will 
have a debate on that. That, at least, 
is the fair way to go about amending 
the Constitution. 

I do not want to give anybody any 
misimpressions. I am not going to sup- 
port that constitutional amendment. 
But we will debate it. 

(Mr. MATTINGLY assumed the 
chair.) 

If we are going to reverse a constitu- 
tional decision of the Supreme Court, 
that is the way to reverse it. It is the 
way to reverse it as we did with the 
11th amendment because prior to that 
amendment the Supreme Court had 
held that a citizen of one State could 
sue another State. The States did not 
like that. So an amendment was 
passed through the proper procedures, 
two-thirds of the House and Senate, 
ratified by the States, that a citizen of 
one State cannot sue another State. 

Then we did it again with the Civil 
War amendments, to reverse the Dred 
Scott decision in the mid-1850’s which 
said that blacks were not citizens. We 
did not try to overturn that by a stat- 
ute. Even at the height of the passion 
of the Civil War, still the greatest, 
most devisive war that this Nation has 
ever been involved in, a war that left a 
scar on this country that is still visible 
today, we did not try to reverse the 
Dred Scott decision by legislative 
action in a Congress that at that time 
was barren of southerners. 

You could have passed a bill 
through that Congress easily. People 
in that Congress realized that you do 
not tamper with the Constitution in 
moments of passion by passing a bill 
to overturn a Supreme Court decision, 
and so they did it by constitutional 
amendment. 
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We did it with the 16th amendment. 
The Supreme Court said we could not 
levy an income tax, and over the years 
there was some thought in Congress of 
trying to reverse the Supreme Court 
on that decision by statute, but we did 
not. We passed the 16th amendment 
which said that Congress has a right 
to levy an income tax. 

We did it just a few years ago with 
the 26th amendment. Congress had 
passed a law lowering the voting age 
to 18 for Federal and State elections. 
The Supreme Court said that we did 
not have the right to lower the voting 
age to 18 for State elections. We could 
do it for Federal elections. So an 
amendment was proposed granting 18- 
year-olds the right to vote in State 
elections. It passed by two-thirds of 
the House and Senate, went to the 
States and was ratified by the States. 

That is the constitutional way that 
we change decisions of the Supreme 
Court that we do not like. 

Our founders intended very deliber- 
ately that those rights written into 
the Constitution would not be easily 
abrogated. Before we changed them, 
they wanted to make sure we thought 
about it for a long time. We debated it 
extensively, and we finally sent it out 
to the States in the form of a constitu- 
tional amendment because the rights 
in that Constitution were so precious 
that they were not to be abrogated 
quickly and passionately. 

Let me return to the Jenner bill. 


A second major attempt to remove a par- 
ticular subject matter from the court's ap- 


pellate jurisdiction was in response to the 
reapportionment decisions: Baker v. Carr 
and Reynolds v. Simms. H.R. 11926 was in- 
troduced in 1964 by Congressman Tuck to 
remove the court’s appellate jurisdiction 
and to deprive the inferior Federal courts of 
trial jurisdiction in all cases relating to the 
apportionment of representation in State 
legislative bodies. 

My fellow Senators, this is within 
the last 20 years, and it is no wonder 
the Court finally got into it. Earlier 
today I was talking to the majority 
leader because this case of Baker 
against Carr comes out of his State of 
Tennessee. He told me that there were 
two districts—Tennessee has a historic 
division depending upon whether you 
are in east or west Tennessee as to 
whether it has Republican or Demo- 
cratic tendencies that date back to the 
history of the Civil War—having a 
population of about 1% million people. 
One of the districts in the other end of 
the State had 57,000 people. 

The Republican Party thought it 
was being treated unfairly in Tennes- 
see and brought the case to court. The 
case went up to the Supreme Court, 
and the Supreme Court for the first 
time said, “You are right; no more are 
we going to have people disproportion- 
ately represented. Henceforth, it is 
going to be one-man, one-vote”’—a 
principle today so accepted on its fair- 
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ness that we would not think of trying 
to overturn it, but in the heat of the 
moment at that time there was an 
effort. 

Congressman Tuck's bill was referred to 
the House Committee on the Judiciary, but 
the coramittee gave no evidence of intention 
to act on the bill. 

Very similar to the prayer and abor- 
tion bills we face today. 

Therefore, proponents of the measure in- 
troduced a procedural resolution, which was 
referred to the Rules Committee and re- 
ported out, to discharge the Judiciary Com- 
mittee from consideration of the bill and 
calendar the bill for immediate action by 
the full House. After an acrimonious debate, 
the resolution was passed and the bill was 
called for consideration. 

Mr. BAKER. Mr. President, will the 
Senator yield to me without losing his 
right to the floor? 

Mr. PACKWOOD. Without losing 
my right to the floor and without 
giving up my right to continue any 
speeches. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senator 
may yield to me without losing his 
right to the floor and without the 
interruption counted as a second 
speech. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I am 
prepared now to put us in morning 
business briefly and to resume consid- 
eration of this matter tomorrow. 

(The following statements were 


made or submitted earlier today and 
are printed at this point for purposes 


of germaneness:) 

Mr. PERCY. Mr. President, the 
amendments offered by the Senator 
from North Carolina not only address 
the sensitive and controversial issues 
of prayer in our public schools and 
abortion but seek through restriction 
of court jurisdiction to overturn deci- 
sions of the Supreme Court. These 
amendments raise a very serious ques- 
tion: Should the Congress attempt to 
accomplish a change in constitutional 
law by altering the jurisdiction of our 
Federal courts? I have grave reserva- 
tions about such a step being within 
the constitutionally established 
powers of the Congress, and I am con- 
vinced that taking such a step would 
be poor public policy indeed. 

In the first place, under our system 
of separation of powers, governmental 
functions are carefully allocated 
among the three branches. Article III 
states specifically that “the judicial 
power of the United States shall be 
vested in one Supreme Court, and in 
such inferior courts as the Congress 
may from time to time ordain and es- 
tablish.” It is the judiciary which the 
founders entrusted with the responsi- 
bility to interpret the Constitution 
and laws passed by the Congress and 
to hear the cases and controversies 
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arising under them. The Federal 
courts have long been a vital instru- 
ment for the vindication of constitu- 
tional rights. At times, they have pro- 
vided the only bulwark of protection 
available from the intrusive demands 
of the Federal Government itself. I be- 
lieve for several reasons that the at- 
tempt to strip Federal courts of juris- 
diction over a class of cases offends 
the underlying structure of the Con- 
stitution. 

First, this move is an effort by the 
legislative branch to remove from the 
judiciary a portion of that “judicial 
power” vested in it by article III of the 
Constitution. It is a direct attack on 
the independence of the courts, and 
threatens the balance and stability of 
the separation of powers ordained in 
the Constitution. Second, I believe it is 
an attempt to overcome the orderly 
amendment process set forth in article 
V by the founders. Third, I believe 
that any measure which attempts to 
deny prospective claimants a forum 
for the vindication of certain constitu- 
tional rights must be set against the 
portion of the Constitution which con- 
fers those rights. The provisions of the 
Constitution are, clearly, far more 
basic and fundamental than a statute 
which attempts, however indirectly, to 
deny enforcement of the rights they 
provide. 

Advocates who have a strong desire 
to overturn constitutional decisions of 
the Supreme Court should think long 
and hard before adopting this ap- 
proach. While there may be some tem- 
porary advantage in passing such an 
amendment, it would be gained at a 
deep cost to our system of govern- 
ment. The checks and balances system 
on which we have relied for almost 
two centuries would be deeply dis- 
turbed. If the Congress began to pass 
statutes and remove cases arising 
under them from Federal court juris- 
diction, the existing forces of cohesion 
and unity in our legal system would be 
sorely tested; fragmentation and disin- 
tegration would surely result. 

I am not the only Senator who views 
these court-stripping proposals with 
alarm. Many able and informed schol- 
ars have voiced similar warnings. I 
would commend to my colleagues 
some language from a resolution of 
the Board of Governors of the Illinois 
State Bar Association, adopted earlier 
this year. It quotes Mr. Robert Landis, 
President of the Pennsylvania Bar As- 
sociation, on the same point: 

Tampering with this fundamental respon- 
sibility (of the federal courts) as a political 
expedient to satisfy popular opposition to 
Supreme Court decisions is a treacherous 
legislative experiment. It challenges the 
spirit of the Constitution. Its legitimacy is 
suspect. Its invitation to vagrant, disparate 
constitutional interpretations among the 
high courts of the fifty states could frag- 
ment the integrity of the Constitution that 
has bound this nation for nearly two hun- 
dred years into a coherent legal establish- 
ment. 
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For these reasons, I intend to sup- 
port the amendment offered by Sena- 
tors Baucus and WEICKER to reaffirm 
the independence of our Nation’s 
courts. 


POSITION ON VOTE 


Mr. PERCY. Mr. President, on the 
motion to table the Weicker amend- 
ment, I intended to vote in the nega- 
tive but inadvertently voted in the af- 
firmative not realizing it was a motion 
to table. 

I support the Weicker amendment. 
My record in opposition to legislation 
stripping courts of their review of cer- 
tain issues is clear and longstanding. 

The PRESIDING OFFICER. Is the 
Senator from Illinois attempting to 
change his vote? 

Mr. PERCY. No, I have not sought 
to change my vote. 

Mr. GARN. Mr. President, I would 
like to take the opportunity to com- 
ment on some of the hysteria that in- 
variably accompanies any discussion in 
this or the other Chamber on the sub- 
ject of abortion. 

To hear the proponents of abortion 
tell it, by voting for this amendment 
or for any others like it, we will be 
putting women in jail for having mis- 
carriages, requiring the decision to 
have a baby to be between you, your 
husband, and your Senator, forcing 
somebody’s religion on everyone, sub- 
verting a woman’s right to control her 
own body; we even hear extreme refer- 
ences to coerced maternity. I think it’s 
important to reassure people on these 
points. 

The American Center for Bioethics 
recently completed a study of case law 
under the abortion statutes which 
were in effect for 150 years or so until 
1973 to see if claims that prohibitions 
on abortion would result in murder 
charges or prison sentences had any 
basis in fact. It was felt that past expe- 
rience would be a reliable guide, given 
the dependence of our legal system on 
precedent. This was thc center’s con- 
clusion: 

No evidence was found to support the 
proposition that women were prosecuted for 
undergoing or soliciting abortions. The 
charge that spontaneous miscarriages could 
result in criminal prosecutions is similarly 
unsupportable. There are no documented in- 
stances of prosecution of such women for 
murder or any other species of homicide; nor 
is there evidence that states that had provi- 
sions enabling them to prosecute women for 
procuring abortions ever applied those 
laws. ... In short, women were not pros- 
ecuted for abortion. Abortionists were. 
It is unlikely that enforcement of future 
criminal sanctions on abortion would devi- 
ate substantially from past performance 
patterns. (emphasis added). 


The enactment of a statute such as 
the one before us would no more 
coerce materniiy than current laws 
against murdering one’s mother-in-law 
coerce son-in-lawhood. None of the 
measures now pending in Congress 
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presume to force a woman to become 
pregnant, to prohibit the use of con- 
traceptives, or to otherwise regulate 
the kind of behavior which results in 
pregnancy. We all agree that these are 
areas in which husbands and wives 
should properly be in control. The fact 
that is so conveniently overlooked, 
though, is that once a woman becomes 
pregnant, another separate living 
human being is then involved which 
ought to have some sort of protection. 

The Supreme Court entirely disre- 
garded this fact, but that does not jus- 
tify our doing so. Medical and biologi- 
cal science teaches unequivocally that 
a new life begins at conception, not at 
birth. After all, the remarkable thing 
about Louise Brown was not the cir- 
cumstances of her birth, so much as 
the circumstances of her conception. 
Her beginning was most definitely not 
at birth, and the same is true of all of 
us. By no stretch of the imagination is 
it possible to say that the nonviable 
fetus at 7 or 8 months’ gestation—who 
is eligible for abortion under Roe 
against Wade—is not human or alive 
by comparison with the newborn at 9 
months’ gestation. 

As for the claim in the newspaper ad 
this week that “the decision to have a 
baby could be between you, your hus- 
band and your Senator’—I can see 
how that might apply to my wife and 
her Senator, but I am hard pressed to 
see its relevance anywhere else, espe- 
cially given the strange nature of pri- 
vacy as defined by the Supreme Court 
in the abortion situation. Privacy, ac- 


cording to the Court, exists between a 
woman and her doctor—not to men- 
tion the additional medical, adminis- 


trative, and welfare personnel who 
may be involved. The husband or nat- 
ural father is excluded from that pri- 
vacy: he is, in the words of a later deci- 
sion, Planned Parenthood against 
Danforth, 1976, only a third party. Ap- 
parently the recently discovered abor- 
tion right has become so precious that 
all other values must be sacrificed to 
preserve it, including the marital rela- 
tionship, a father’s right to have chil- 
dren and to protect them, and a par- 
ent’s right to be informed about the 
acts of his minor children, for which 
he is held legally responsible anyway. 

There is also the argument that any 
law prohibiting abortion would 
amount to an unconstitutional estab- 
lishment of religion. Many appear to 
believe that the only possible reasons 
for opposing abortion on demand are 
religious, and thus invalid. It is obvi- 
ously misguided to assert that the 
Government establishes a religion 
simply because it holds to a particular 
value which is endorsed by a religion. 
For example, both the right of individ- 
uals to own private property and the 
right of governments to collect taxes 
are explicitly affirmed in scriptural 
texts of some churches, but no one 
contends that for this reason laws pro- 
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tecting private property or providing 
for the collection of taxes represent an 
establishment of those churches. 
There are secular reasons, of course, 
for governments to do these things, 
and there are also definite secular ar- 
guments in favor of protecting devel- 
oping human life, provided one as- 
sumes that any human life has value. 

Even in Harris against McRae, in 
which the Court upheld the right of 
Congress to make decisions on public 
funding for abortions, the Court re- 
fused to overturn a duly enacted stat- 
ute simply because it might be in or 
out of harmony with a particular 
school of thought, even when that 
statute represents a value judgment 
the Court had earlier rejected in Roe 
against Wade. Also relevant to the 
amendment at hand is the fact that 
the Court in that case acknowledged 
that the legislature is the only branch 
of Government able to respond to tax- 
payers’ objections on how their tax 
dollars are used. * (W)hen an 
issue involves policy choices as sensi- 
tive as those implicated (here),” the 
Court said, “* * * the proper forum for 
their resolution in a democracy is the 
legislature.” (Harris v. McRae, 100 
S.Ct. 2693 (1980)). 

There are those among us who insist 
that the right to choose is paramount, 
even over a right to life. Aside from 
the obvious fact that the right to 
choose is meaningless until the right 
to life has been guaranteed, there 
must be some sort of limit on the type 
of behavior that can be justified by 
some all-encompassing right to choose. 
Those same prochoice advocates do 
not defend the right to choose the kill- 
ing of seals, whales, rabbits, or puppy 
dogs, nor do I. Laws against this sort 
of behavior are not based on JAKE 
Garn’s whims, but upon what our civi- 
lization has generally understood to be 
humane, civilized bulwarks against 
barbarism. Certainly human beings, at 
whatever stage of their biological de- 
velopment, deserve at least the same 
kind of protection. 

One vigorous proabortionist, a Leo 
Pfeffer, has been quite frank about 
sizing up the Court’s action in Roe 
against Wade and other cases. He said: 

The nine judges on the Supreme Court, 
being immune to political reprisal, since 
they serve for life, may be performing a sig- 
nificant though quite controversial func- 
tion; they may be compelling the people to 
accept what the judges think is good for 
them but which they would not accept from 
elected legislators. 

Certainly our responsibility to uphold the 
Constitution is no less than that of the Su- 
preme Court. As Professor John Hart Ely 
has said, Roe against Wade was not consti- 
tutional law, and gives almost no sense of 
an obligation to try to be.” In my readings 
of the Constitution I have never found an 
all-encompassing right to abortion, nor any 
reference to what may or may not be done 
during each trimester of a pregnancy. I 
have always understood that it was the 
function of the Constitution to protect what 
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Jefferson called those inalienable rights, 
first and foremost of which is life. I do not 
see how it can at the same time be con- 
strued to sanction the wholesale destruction 
of human life that is taking place in our so- 
ciety today at the rate of about 1.5 million 
lives per year. I believe it is our responsibil- 
ity in Congress to respond. Abraham Lin- 
coln said once that “If I were in Congress, 
and a vote should come up on a question of 
whether slavery should be prohibited in a 
new territory, in spite of that Dred Scott de- 
cision, I would vote that it should.” Our re- 
sponse to the similar denial of basic human 
rights which we are now facing should be no 
less, and I urge the support of my colleagues 
for this amendment. 
PERSONAL EXPLANATION OF A VOTE 

Mr. SASSER. Mr. President, I was 
necessarily absent earlier this morning 
and was unable to vote on rollcall vote 
No. 334. Had I been present and 
voting, I would have voted yes on the 
Helms motion to table the amendment 
of the Senator from Connecticut (Mr. 
WEICKER). 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent there now be a 
brief period for the transaction of rou- 
tine morning business. 

I further ask unanimous consent 
that when we resume consideration of 
the pending measure, the present 
holder of the floor, the Senator from 
Oregon, be recognized without charg- 
ing it as a second speech. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Now, Mr. President, I 
ask unanimous consent that there be a 
brief period for the transaction of rou- 
tine morning business to extend not 
past 7:15 in which Senators may 
speak. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


JOSEPH MATLUK CELEBRATES 
87TH BIRTHDAY 


Mr. SPECTER. Mr. President, I am 
pleased to rise today to congratulate 
Joseph Matluk, a resident of Pennsyl- 
vania, who will be celebrating his 87th 
birthday on August 22. This occasion 
will be used to honor Mr. Matluk as 
the oldest veteran member of the 
Ukrainian American Veterans. 

Mr. Matluk was born on August 22, 
1895, in western Ukraine and emigrat- 
ed to the United States at the age of 
18. He enlisted in the U.S. Army in 
1917 and was assigned to Company B, 
306th Sanitary Unit Ambulance Field 
Hospital in Columbia, S.C. He served 
until 1918 and received an honorable 
discharge. 

Mr. Matluk is distinguished not only 
as the oldest member of the UAV, but 
also as one of the founders of the or- 
ganization the Ukrainian American 
Veterans was founded in Philadelphia 
in 1948. The group is composed of men 
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and women of Ukrainian descent who 
have served in the Armed Forces of 
the United States. Although the UAV 
was not organized until after World 
War II, its membership includes veter- 
ans from World War I, World War II, 
the Korean conflict, and the Vietnam 
era. Mr. Matluk continues to be active 
in the UAV at Post No. 4 in Philadel- 
phia. 

The United States owes a great debt 
to all our veterans, but it is particular- 
ly heartening to learn of immigrants 
who, having spent only a few short 
years in this country, willingly enlisted 
in our Armed Forces when we needed 
them. My father was one of these 
people who after arriving from Russia 
in 1911, fought in World War I as a 
member of the U.S. Army. I have 
always been proud of my father’s act 
of patriotism and Mr. Matluk and his 
family can be justifiably proud of his 
role in World War I and in the found- 
ing of the Ukrainian American Veter- 
ans. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


BALANCED MONETARY POLICY 
ACT 


Mr. MITCHELL. Mr. President, our 
economic problem has two parts: One 
is the size of current and predicted 
Federal deficits. The other is the re- 
cession, which keeps deficits high. 

Unemployment has risen 2.7 percent 
since July 1981. Every percentage 
point increase in unemployment costs 
the Federal Government an estimated 
$30 billion in lower tax revenues and 
higher unemployment compensation 
payments. That 2.7 percent unemploy- 
ment increase, alone, would account 
for $81 billion of the 1983 deficit if it 
remains unchanged for a year. 

The administration is pursing an ex- 
pansionary fiscal policy of higher de- 
fense spending and lowered tax reve- 
nues. But the expansion is colliding 
with the tight money policy the Feder- 
al Reserve is using to stifle demand 
and control inflation. The clash be- 
tween monetary fiscal policy has 
helped create the incredible rates of 
real, after-inflation interest which are 
now strangling our economy. 

A more moderate fiscal policy might 
have accommodated a tight monetary 
policy without forcing interest rates to 
damaging levels. But the counsels of 
prudence did not prevail on the fiscal 
side. 

I proposed an alternative budget 
which would have frozen Federal 
spending and delayed the third year of 
the tax cut as a more prudent ap- 
proach to economic recovery. It would 
have placed us on the road to a bal- 
anced budget by 1986, with lower defi- 
cits in the meantime. Other Members 
of Congress offered alternatives that 
would also have taken a less radical, 
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less experimental approach to the 
economy. No alternatives were serious- 
ly considered. 

The current debate over spending 
and taxes focuses on half the econom- 
ic picture. The half it ignores is the 
monetary policy underlying out spend- 
ing and taxing decisions. But unless we 
focus on that half as well, we will con- 
tinue to have an unbalanced economy. 

Whether we use the Congressional 
Budget Office prediction of a $140 bil- 
lion budget deficit in 1983, the White 
House prediction of $115 billion, or the 
New York Federal Reserve’s predic- 
tion of $163 billion, all economists 
agree that we cannot have a strong, 
sustained recovery at current interest 
rates. And unless the economy recov- 
ers, the deficits will remain largely un- 
affected, no matter what we do on 
spending programs or tax law. 

The 1981 Nobel Prize winner for eco- 
nomics, James Tobin, declares, “The 
monetary policy is the main barrier to 
sustained recovery.” He is right. 

The policy the Federal Reserve 
abruptly adopted in October 1979 is a 
major factor keeping real interest 
rates astronomically high. From 1946 
until October 1979, the Federal Re- 
serve moderated interest rates to allow 
for economic growth. Its focus on 
money supply targets, in effect since 
October 1979, allows the market to set 
interest rates; it has sent after-infla- 
tion interest rates soaring, gravely 
damaging our economy. 

Real, after-inflation interest rates 
have averaged 6.5 percent since Octo- 
ber 1979. In the first quarter of this 
year, the after-inflation, real rate of 
interest was running at 12 percent. In 
that same first quarter, businesses 
were going bankrupt at the rate of 35 
in every working hour. We had 13,000 
business failures in the first 7 months 
of this year. 

The business community cannot 
stand several more years of such inter- 
est rates. 

The alternative to tight money and 
ruinous interest rates is not a retreat 
from a stable, predictable monetary 
policy, as the administration implies. 
The sensible alternative is a middle 
ground between a policy that disre- 
gards money targets and a policy that 
disregards interest costs. 

Such a middle ground exists in the 
Balanced Monetary Policy Act. This 
bill would direct the Federal Reserve 
to broaden its policy to target both in- 
terest rates and money supply. Its 
components are straightforward: 

It would instruct the Fed to target 
both money supply and interest rates 
and to keep rates within historic 
norms. Historically, real, after-infla- 
tion rates have been between 1 and 4 
percentage points higher than infla- 
tion. 

The Fed would maintain positive 
real rates. If inflationary pressures re- 
sumed, the Fed would allow interest 
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rates to rise. That would protect 
savers against negative interest rates— 
interest lower than the rate of infla- 
tion—and dampen inflationary 
demand. 

The Fed would emphasize annual 
targets for both interest and money 
aggregates. An emphasis on annual 
targets woud give the Fed flexibility to 
respond to changing economic condi- 
tions without triggering panic when a 
given weekly target is not reached. 
Businesses and economies do not func- 
tion week to week—they operate on a 
longer calendar, and there is no ra- 
tional reason why the credit on which 
business is dependent should be held 
hostage to exaggerated reliance on the 
weekly ups and downs of the Fed's tar- 
gets. 

The Fed would be required to make 
progress reports twice a year to Con- 
gress on its success in reaching both 
money-supply and interest-rate tar- 
gets. 

To protect its ability to respond to 
rapid changes in the economy, the Fed 
would be required only to report to 
Congress in 10 days if economic condi- 
tions demanded a drastic change in 
policy. That would let the Fed act 
without restraints on its independent 
judgment, while retaining the impor- 
tant component of public notification, 
so those affected by a changed policy 
would have timely notice of the 
change. 

The Fed's recent cuts in the Federal 
Funds rate it charges banks, and its ef- 
forts to increase bank reserves and 
make more credit available have 
helped ease the prime rate downward. 
But the real, after-inflation rate re- 
mains high. 

“Real” interest is the interest earned 
after discounting for the effects of in- 
flation. Real interest rates have shown 
much more stability over the years 
than actual rates or inflation rates. 

High real interest rates are a restric- 
tive factor in the economy. If inflation 
is running at 10 percent and interest 
rates are 12 percent, the cost of credit 
is substantially less than when infla- 
tion is running at 6 percent and inter- 
est is running at 12 percent. 

We have seen the unusual phenome- 
non of rising real interest rates over 
the last 18 months. That is why, de- 
spite declines in some rates in recent 
weeks, the economy has not respond- 
ed. Both the prime rate and the Treas- 
ury bill rate have declined since 1981, 
but real rates have risen, and are more 
of a drag on the economy now than 
they were at the beginning of 1981. 

The basis for controlling the money 
supply is to restrain demand. The 
theory is that tight money is reflected 
in lower prices. But tight money does 
not discriminate between reducing in- 
flationary demand and reducing 
output. In its practical application to 
our economy, it has reduced output. 
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And lowered output means jobs lost 
and businesses bankrupt. 

The advocates of tight money claim 
that business bankruptcies today rep- 
resent a weeding-out process, whereby 
badly managed firms and those which 
were overextended are failing because 
they deserve to, and the end result will 
be a so-called lean, healthy business 
sector. That is pernicious nonsense. 

Today 50 cents of every dollar in cor- 
porate cash flow is going for debt obli- 
gations. No company can plan for 
future growth or make long-term cap- 
ital investments in such conditions. 

And as long as interest rates price 
houses, autos, and other major pur- 
chases out of the reach of most con- 
sumers, there will not be the demand 
to create a rational investment incen- 
tive either. 

The 1981 tax cuts to encourage cap- 
ital investment affect only half the in- 
centives for investment. Business in- 
vestments are not made just to take 
advantage of tax cuts. They are made 
to take advantage of customer 
demand. Our manufacturing facilities 
today are operating at 70 percent of 
capacity because of a lack of demand. 
Supply-side economic theory focuses 
on one-half of the equation without 
looking at the other half. Supply re- 
sponds to demand, and in today’s weak 
economy, there is little sustained 
demand. 

When well-managed firms such as 
Caterpillar and Boeing face serious fi- 
nancial difficulties, it is evident that 
their problems stem from sources 
beyond their managements’ control. A 
recent New York Times article exam- 
ined this entire question of the “sur- 
vival of the fittest,” and I ask unani- 
mous consent that the text of that ar- 
ticle be reproduced following my re- 
marks. 

It is foolish to continue to peg our 
economy to a money measure which is 
neither fixed nor determinable. The 
president of the Reserve Bank of 
Boston, Frank Morris, recently admit- 
ted, “I have * * * concluded, most re- 
luctantly, that we can no longer meas- 
ure the money supply with any kind of 
precision.” 

A broadened focus on both money- 
supply targets and the cost of credit 
would be more in line with the reali- 
ties of our economy, which uses credit 
interchangeably with money. 

Just as supply-side theory focuses 
too narrowly on one economic policy 
factor, an obsession with fiscal policy 
to the exclusion of monetary policy fo- 
cuses on just one-half of the national 
economic picture. 

Tight money and high interest rates 
alone might, ultimately, bring down 
the underlying inflation rate. But 
tight money is a blunt policy instru- 
ment. It can correct inflation only by 
dealing a knockout blow to our econo- 
my. 


CONGRESSIONAL RECORD—SENATE 


The current rate of business bank- 
ruptcies and the numbers of unem- 
ployed workers are both evidence that 
these interest rates are destroying the 
basis for economic growth and pros- 
perity. 

Our entire economice system depends 
on a growing economy. Without 
growth, the money earned on any in- 
vestment can only come at the ex- 
pense of someone else in the economy. 
That is the fixed-size pie model of the 
economy. It is a model and a concep- 
tion which I reject. Yet, because of the 
interest rates to which our economy 
has been subjected, for the past year 
and more our economy has virtually 
been a fixed-size pie. The larger slices 
that some earn in higher interest rates 
are coming at the expense of others 
whose jobs in the housing industry, 
the auto industry, and our other man- 
ufacturing sectors have disappeared. 

We have tried the experiment of 
supply-side theory. It has not worked. 
It is time we stopped experimenting 
with a monetarist theory whose own 
most ardent advocates cannot agree on 
what it should be controlling. 

The most responsible way to cope 
with the uncertainties in our economy 
today is to deal with those factors 
whose effects we can predict with 
some certainty. It is not difficult to 
predict what another 2 years of 14-per- 
cent and 15-percent interest rates will 
mean to our economy. We should 
move to moderate those rates now, 
rather than waiting for another un- 
tried, unproven economic theory to 
work its will on our only economy. 
{From the New York Times, Aug. 14, 1982] 

THE EROSION OF AMERICAN INDUSTRY 
By Karen W. Arenson 

American industry has spent the past year 
in a crucible, and in the process it has been 
purged of many wasteful practices. In fact, 
some management experts predict that the 
economy will emerge from this recession 
leaner, tougher and more ready to take on 
foreign competition. 

“The whole system was getting fat and 
lazy and not paying attention to detail,” 
said Chester Devenow, chairman and chief 
executive of the Sheller-Globe Corporation, 
a Toledo, Ohio, auto parts manufacturer. 
“Recession has been a great catharsis.” 

Though there is some truth in this opti- 
mistic view of the country’s economic prob- 
lems, it is far frum the whole story. For 
every Chrysler that is forced to restructure 
its operations, becoming more efficient as a 
result, there are many other companies that 
simply will not survive at all, or will survive 
but in greatly weakened condition. 

“All this talk of catharsis is really just 
twaddle,” said A. J. Steigmann, an econo- 
mist at the Ford Motor Company. “It’s the 
old story of cod liver oil being good for you, 
when all it really does is to give you a stom- 
ach ache. All we are doing is putting a per- 
manent crimp in the economy.” 

Indeed, while most economists agree that 
there may be some improvement in the eco- 
nomic efficiency of certain industries, they 
warn that the recession has had an insidious 
effect that is likely to overwhelm any poten- 
tial improvement. In fact, many believe that 
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the economic downturn, which has already 
driven Braniff, AM International and other 
big companies into bankruptcy and pushed 
the unemployment rate up to a staggering 
9.8 percent last month, could ultimately 
lead to a shrunken economy and a severely 
strained business sector. 

Recessions have certainly battered the 
economy before, but this one is expected to 
leave deeper scars because it has been both 
sharper and longer-lasting than most; many 
industries—automobiles, steel, housing and 
countless others—have been depressed for 
three years now. Moreover, the recession 
has come at the end of a troublesome 
decade that has forced business to cope with 
spiraling inflation, sharply higher energy 
prices, sky-high interest rates and devastat- 
ing competition from abroad. No recession 
has ended with the economy facing such 
tough adjustment problems as the ones that 
now exist. 

Perhaps the most worrisome consequence 
of the current recession is that business is 
scaling back spending on capital investment 
and research and development, both of 
which are the underpinnings of tomorrow's 
growth. Metals companies, auto makers, 
railroads, airlines, utilities and electrical 
machinery concerns have all been reining in 
plant and equipment outlays for some time 
and are expected to continue to do so. A 
survey by McGraw-Hill shows that business 
will spend only 3.9 percent more on invest- 
ment projects in 1982 than last year. Adjust- 
ing for inflation, that represents a 4.5 per- 
cent decline. 

Similarly, the annual percentage increase 
in spending on research and development 
has shriveled from 7.2 percent in 1980 to an 
estimated 3.8 percent this year, a disturbing 
figure for a nation that has prided itself on 
innovation. 

“By cutting into capital investment now, 
we are bending our country’s long-term 
growth trend down,” said Albert T. Som- 
mers, chief executive at the Conference 
Board. “A very prolonged deferral of invest- 
ment will cost the country hundreds of bil- 
lions of dollars in lost output, compared to 
what we would have had under conditions 
of reasonably normal growth. It will take a 
long time to make this up.“ 

Corporate America is also trying to cut 
costs in the area of worker training, a devel- 
opment that Lester C. Thurow, a professor 
at the Massachusetts Institute of Technolo- 
gy, says will further hamper the economy 
when it emerges from recession. 

“The problem with a financial crunch is 
that you do make cuts, but you make them 
wherever you can,” Mr. Thurow said. “All 
new training stops, so we are building a very 
unskilled labor force, which will tend to 
make the economy less efficient. And it is 
not only technical skills that atrophy, it is 
also work behavior. 

While an endless number of companies 
are cutting back on investment, others are 
closing their doors altogether. Dun & Brad- 
street, which tracks business failures, says 
that bankruptcies are now at a 50-year high, 
with an average of 452 businesses filing for 
protection from their creditors each week. 
And the weeding-out process does not 
always strike at the companies that would 
be deemed the most marginal, an indication 
that the shakeout will continue for some 
time. 

“Some fairly healthy enterprises are going 
bankrupt, largely because of punitive inter- 
est rates,” said Robert Lekachman, a profes- 
sor of economics at the Herbert H. Lehman 
College and Graduate Center of the City 
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University of New York. “The economy is 
not just getting lean, it is suffering from 
pernicious anemia.” 

“I'm really very amazed at the staying 
power of some of the more inefficient com- 
panies,” said Daniel Carroll, a management 
consultant with offices in Chicago and Ann 
Arbor, Mich. Citing such examples as Allis 
Chalmers, International Harvester, Pullman 
and American Motors, he added. “So I 
wouldn't place too much reliance on the re- 
cession’s having shaken out all the ineffi- 
ciencies. Some of the less effective compa- 
nies did fade away, some of those that have 
remained are here because they are shel- 
tered in some way or other.” 

Other companies may find, through no 
fault of their own, that the recession has 
made their customers less well off, and that 
they therefore are buying fewer goods. 

“A lot of good firms, like Boeing and Cat- 
erpillar, are taking a pounding, and will be 
worse off competitively after the recession 
than before,” Mr. Thurow said, noting that 
these are not examples of sloppy manage- 
ment, but of companies that have simply 
watched orders dry up. Just last week, the 
Boeing Company reported a 49.3 percent 
drop in second-quarter earnings because of 
sharply lower deliveries to the struggling 
commercial airlines. 

And Peter Solomon, a partner at Lehman 
Brothers Kuhn Loeb, is concerned that the 
companies that do survive the recession may 
find their production capabilities reduced 
because other companies have failed. “The 
fact that all the small suppliers are going 
out of business is the greatest threat to 
American business.“ he said. “Who are the 
big companies going to subcontract to when 
business comes back?” 

How each company copes with recession, 
and whether the changes it makes put it in 
a stronger position for the future, depends 
in large part on the industry it is in, its fi- 
nancial shape, and the creativity of its man- 
agement. 

But even if individual companies are 
strengthened by cutting fat“ and “waste,” 
the implications for the overall economy of 
such shrinkage—in employment, in produc- 
tion, in operating capacity—could be devas- 
tating. Even if the plants and people who do 
remain employed are more efficient, there 
will be vast unused resources, both plant 
and equipment and skilled people. Previous- 
ly, they were producing something. Now 
they will be idle and wasted, a drag on the 
economy. 

“If the recession comes to an end, it is not 
clear that there will be much recovery in 
terms of overall employment in the United 
States, warns Barry Bluestone, an econom- 
ics professor at Boston College. “Companies 
will have moved more of their production 
out of this country, and will have begun to 
automate more rapidly. And those who do 
find jobs will move disproportionately into 
lower wage industries, leading to a lower av- 
erage standard of living and a significant 
loss in productivity.” 

“All we are doing is reducing the amount 
of capital, when what we need is more cap- 
ital and more equipment,” adds Mr. Steig- 
mann of Ford. “If the recession caused the 
consumer to cut spending, liberating vast 
amounts of saving which were used for in- 
vestment, then maybe there would be a case 
for suggesting that the process would create 
something useful. But the tendency is for 
the volume of savings to decline,” he said. 

Of course, this is not the first time that 
the economy has experienced cutbacks in 
the face of a downturn. Business typically 
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lays off workers, closes plants and reduces 
production to offset plunging sales and prof- 
its. And each time, when a recession ends, 
companies show at least a temporary surge 
in productivity, because sales tend to pick 
up faster than the number of workers. 

But the productivity gains often tend to 
be temporary, eroding as production picks 
up and workers are rehired. The seriousness 
of this recession has led some executives, 
like Mr. Devenow, to vow that fat will never 
again be allowed to creep into their oper- 
ations. But others, like Richard DeVos, a co- 
owner of the Amway Corporation, predict 
that the improvements will last until good 
times come again, and then business will get 
fat and sloppy again.” 

In the past, companies could look forward 
to an upsurge in business when recession 
ended, to a period of good times, But in this 
cycle there will be no let-up in the pressure 
on many businesses. For when recovery 
begins, American companies will still be up 
against tough foreign competition, compa- 
nies that, in many cases, are more efficient 
and more technologically up-to-date than 
the American companies. 

It is thus more critical than ever that 
companies be in good shape when the reces- 
sion ends. But many experts are pessimistic 
about the prospects for American steel, 
automobiles and other basic industries in 
the next few years, despite their present ef- 
forts to cut back and become more efficient. 
They say the changes the recession is induc- 
ing simply have not gone deep enough, or 
been extensive enough, to make up for the 
competive disadvantages the companies al- 
ready suffered before the recession started. 

“It is easy enough to say that companies 
are sweating out all their excesses and get- 
ting down to good hard muscle,” said Bela 
Gold, director of the research program in 
industrial economics at Case Western Re- 
serve University in Cleveland. “But it 
catches our industry at a time when it has 
neglected international competition. And in 
a number of cases, such as automobiles and 
steel, the recession has not provided them 
with the capital input necessary to modern- 
ize." 


Mr. Gold acknowledges, for example, that 
tħe auto companies have received some 
labor concessions, and that they have taken 
some steps to reduce their overhead and to 
improve operations. But, he says, “I'm not 
convinced that the industry is over the 
hump, because technologically their costs 
are still not competitive with the Japanese. 
Whether you compare costs per car or 
output per man-hour, there is still a big gap. 

“There is a lot of talk of robotizing the 
American auto industry, but when you get 
the numbers, they are not very impressive,” 
Mr. Gold contends. And he calls talk of 
quality improvement “a lot of chatter.” 
“The auto industry is a very complex pro- 
duction machine, and there is no way you 
can turn that machine over inside a year,” 
he concludes. 

Mr. Gold is even more negative about the 
prospects for the steel industry, where ca- 
pacity utilization has been running below 50 
percent. “Most of our plants are not techno- 
logically competitive,” he said. “And to re- 
place those plants takes incredible amounts 
of money—$4 billion to $5 billion just to re- 
build a mill. That takes a lot of capital these 
companies don’t have and can't get because 
of their low profitability.” 

“The recession has emphasized the need 
for more far-reaching and fast adjustment,” 
Mr. Gold said. “But it has also created an 
environment that makes it very difficult to 
move constructively.” 
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In other industries, experts are also un- 
willing to predict any great improvement 
following the recession. Firoze Katrak, di- 
rector of the natural resources group at 
Charles River Associates, an economic con- 
sulting firm, says the mineral industries in 
general, including not only steel, but also 
copper, aluminum, mining and refining, 
need more investment. But, he said, “You 
cannot really improve capital productivity 
during a recession, because you have equip- 
ment and capacity lying idle.” What makes 
him most optimistic, he said, is labor conces- 
sions, which he believes should help produc- 
tivity. 

Even if recession has pushed companies to 
become leaner and tougher, helping individ- 
ual companies, there may be negative ef- 
fects for the economy as a whole. 

“As a nation, we will be getting out of 
some businesses,” said John M. Stewart, a 
director at McKinsey & Company, the con- 
sulting firm. “That will be particularly diffi- 
cult for some individuals and for certain 
cities, such as Pittsburgh, Detroit, Cleve- 
land.” 

It is likely that such a shift in economic 
activity would have occurred anyway. But 
speeding up the transition makes it more 
painful, in many ways, than if it had oc- 
curred more gradually. 

“If 2,500 auto workers were to be laid off, 
the effect of laying off 100 a year over 25 
years is very different from laying off all 
2,500 at once,” Mr. Stewart said. “Over 25 
years,” he said, “perhaps half of them 
would retire, leaving only 1,200 to be laid 
off. And if they are laid off in smaller num- 
bers each year, there is a better chance that 
they will be absorbed more quickly into 
other industries. New industries tend to 
grow very slowly.” 

On the other hand, companies that have 
laid off many employees could find them- 
selves with problems as the economy grows. 
“If maintaining a skilled labor force is criti- 
cal to a firm's long-term performance, then 
wide swings in employment are likely to in- 
volve penalties,” observed John Dutton, a 
professor of management at New York Uni- 
versity. 

There is also the issue of whether compa- 
nies, whatever shape they emerge in, will 
have the incentive, or the imagination, to 
grow. 

“I'm sure that Chrysler and General 
Motors and Ford will all come out of this 
period with far lower break-even points,” 
said Mr. Carroll, the Mid-Western manage- 
ment consultant. “But that may not mean 
they will be in a better position to make 
money and to sustain market share and 
grow. They may have pared expenses, but 
they may not be capable of creativity and 
innovation, of bringing out new designs that 
people want.” 

“Another element,” Mr. Carroll added, “is 
that some companies that have really been 
through the mill probably will become more 
risk averse, and that may mean they won't 
take any gambles. Growing a business does 
require taking some risk.” 

With all these negatives, economists and 
management experts generally are fairly 
pessimistic about the shape of the economy 
when the recession is over. 

“So many people take the Dale Carnegie 
approach of think positive and things will 
be positive,” said Donald Ratajczak, director 
of the economic forecasting project at Geor- 
gia State University. But for Heaven's 
sake, they should see reality first. We will 
get a better-managed corporate structure, 
and we will see productivity improve. But 
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the costs are very high. It would be much 
better to get better management without 
bloodletting." 


NATIONAL DEFENSE 


Mr. THURMOND. Mr. President, 
for many years I have spoken here on 
the Senate floor and in many other 
forums in favor of our country adopt- 
ing a strong defense posture so that 
we may deter any potential aggressor. 
Also, for many years I have seen the 
Soviet Union move toward a position 
of superiority in some areas of the de- 
fense arena. Unfortunately, the Sovi- 
ets have been unwittingly helped, by 
some of our policymakers and others 
who adopted the philosophy of mutual 
assured destruction, popularly known 
as MAD. 

Simply stated, this philosophy 
means that although we continue to 
deploy our nuclear weapons, we delib- 
erately leave ourselves with no defense 
against a potential enemy nuclear 
attack except hitting back after being 
hit first. Supposedly, by remaining 
without defense against incoming mis- 
siles, we assure the Russians that we 
are not bent on a warpath. This pre- 
sumably will lead the Russians to emu- 
late us. The sheer fear of nuclear de- 
struction on both sides, the theory im- 
plies, would prevent either side from 
striking first. This philosophy was the 
official strategy of several administra- 
tions for some time. I have spoken 
against it on numerous occasions, and 
I will continue to do so in the future. 

Furthermore, this strategy has 
failed miserably; for although we dra- 
matically slowed our arms and defense 
buildup for more than a decade, the 
Soviet Union has never stopped. In the 
early 1960's, following the Cuban mis- 
sile crisis, the Russians began the big- 
gest arms buildup known to man, and 
they are continuing on that course to 
this very day. Their attitude never 
softened as the proponents of MAD 
would have us believe will happen. In- 
stead, the Russians proceeded to im- 
prove the accuracy of their missiles to 
approach a first-strike capability. Ad- 
ditionally, they are also moving ahead 
with their missile defense, air defense, 
and civil defense systems. 

Mr. President, I am delighted to see 
that the current administration, under 
the leadership of President Reagan, is 
moving on a steady course to redress 
the dangerous imbalance with the 
Soviet Union. I support the President 
in his efforts, and I commend him. 
Furthermore, I urge the administra- 
tion to move diligently to rebuild our 
strategic air defense systems, to 
revamp our civil defense system, and 
to accelerate the research and develop- 
ment effort of the ballistic missile de- 
fense. Defense remains an essential 
part of any credible deterrence not 
only against the Soviets, but also 
against any other potential aggressor. 
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Mr. President, a recent article on 
this subject by Mr. Stanton Evans in 
the Washington Times of August 3, 
1982, briefly : ddressed this subject. In 
order to share this article with my col- 
leagues, I ask unanimous consent that 
it be printed in the Record following 
my remarks. 

[From the Washington Times, Aug. 3, 1982) 
PURLOINED DEFENSES 
(By M. Stanton Evans) 


A familiar item in the annals of the obvi- 
ous is Edgar Allan Poe's short story about 
the “Purloined Letter’—which no one no- 
ticed because it was in plain sight. 

A true-life adaptation of that fable might 
be called Purloined Defenses." For upward 
of a decade, in full view of everyone, the 
strategic arsenal of the United States has 
been progressively dismantled. This demoli- 
tion has been accomplished by our own 
deep-thinking planners in obedience to a bi- 
zarre, incomprehensible doctrine called 
mutual assured destruction’—MAD, for 
short. 

The basic idea behind MAD is that it is a 
good thing not to have any strategic de- 
fenses against nuclear attack. The best way 
to assure the Russians that we aren't plot- 
ting a war against them, supposedly, is to 
leave our civilian population wide open to 
obliteration. This will so ease the Commu- 
nists’ anxieties that they will follow suit. 
With both sides naked to destruction, a 
“balance of terror” will prevail, and war will 
be impossible. 

Although this theory has guided U.S. mili- 
tary policy since the 1960s, most Americans 
don't have any idea of its existence, or else 
can't bring themselves to accept its reality. 
As I well know from long hammering on the 
subject, reasonably intelligent people can't 
believe that something so inherently nutty 
could possibly be the official strategy of the 
United States, although it is staring them in 
the face. 

It has been official strategy, however, and 
it has played a crucial role in the enfeeble- 
ment of the nation. And even though the 
Reagan administration has been sidestep- 
ping away from it, we are still de facto 
wedded to its precepts. Thanks to MAD, for 
instance, we have no anti-missile defenses, 
have phased down our air interceptor de- 
fenses and early warning system, and have 
no effective program of civil defense. We are 
devoid of protection on all these fronts be- 
cause our planners have wanted to keep our 
cities vulnerable to enemy attack. 

Unfortunately, while we have been follow- 
ing this masochistic policy, the Soviet Union 
has not done the same. It has shown no in- 
terest In MAD theory, and even took a while 
to catch on enough to encourage our obses- 
sion with it. There is plenty of evidence that 
the Russians have pushed ahead with anti- 
missile defenses, built up their air intercep- 
tor strength and deployed a massive array 
of SAM missiles, while we have been assidu- 
ously cutting back our defenses. 

All of this has apparently dawned on Rea- 
gan's strategic planners, who would like to 
redress the huge imbalance of forces result- 
ing from it. To date, however, repudiation of 
MAD had been mostly verbal, with no clear 
move afoot to restore our pitifully inad- 
equate defenses. Whether such moves will 
actually be taken is the issue currently 
before the House of Representatives. 

By far the most encouraging development 
on this front was a recent statement by Sec- 
retary of Defense Caspar Weinberger, indi- 
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cating official interest in a space-based anti- 
missile system. Weinberger told a group of 
reporters the administration is actively con- 
sidering the notion of deploying space de- 
fenses that could knock out Soviet ICBM’s 
before they re-enter the earth’s atmosphere 
and start descending toward their targets. 

Weinberger’s comments and other admin- 
istration statements on the subject sound a 
great deal like the “high frontier” concept 
spelled out by Lt. Gen. Daniel O. Graham, 
former chief of the Defense Intelligence 
Agency. Graham has laid out a program for 
a multi-tiered defensive system, including 
non-nuclear space-based anti-missile weap- 
ons and ground-based ABM defenses of our 
deterrents, among other elements. 

Any movement of administration policy 
toward Graham’s position is devoutly to be 
wished. He has been among the most active 
and articulate opponents of MAD in our 
public debate, and his book—“Shall America 
Be Defended’’"—should be required reading 
for anyone remotely interested in national 
survival. 


MESSAGES FROM THE HOUSE 


At 1:09 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer- 
ence on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H.R. 6530) to estab- 
lish the Mount St. Helens National 
Volcanic Area, and for other purposes. 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 6955) to provide for reconcil- 
iation pursuant to the first concurrent 
resolution on the budget for fiscal 
year 1983 (S. Con. Res. 92, 97th Con- 
gress). 

The message further announced 
that the House has agreed to the fol- 
lowing concurrent resolution, in which 
it requests the concurrence of the 
Senate: 

H. Con. Res. 396. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 6955. 


At 6:54 p.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 3239) to 
amend the Communications Act of 
1934 to authorize appropriations for 
the administration of such act, and for 
other purposes; asks a conference with 
the Senate on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. DINGELL, Mr. WIRTH, and Mr. 
BROYHILL as managers of the confer- 
ence on the part of the House. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 


H.R. 684. An act for the relief of Ok-Boon 
Kang; 
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H.R. 1481. An act for the relief of George 
Herbert Weston; 

H.R. 4828. An act to set aside certain sur- 
plus vessels for use in the provision of 
health and other humanitarian services to 
developing countries; and 

H.R. 6732. An act to amend the Interna- 
tional Safe Container Act. 


HOUSE BILLS REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 684. An act for the relief of Ok-Boon 
Kang; to the Committee on the Judiciary. 

H.R. 1481. An act for the relief of George 
Herbert Weston; to the Committee on the 
Judiciary. 

H.R. 4828. An act to set aside certain sur- 
plus vessels for use in the provision of 
health and other humanitarian services to 
developing countries; to the Committee on 
Commerce, Science, and Transportation. 

H.R. 6732. An act to amend the Interna- 
tional Safe Container Act; to the Committee 
on Commerce, Science, and Transportation. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, with an amendment. 

H.R. 3517. An act to authorize the grant- 
ing of permanent residence status to certain 
nonimmigrant aliens residing in the Virgin 
Islands of the United States, and for other 
purposes, (Rept. No. 97-529.) 

By Mr. DOLE, from the Committee of 
Conference: 

Report of the Committee of Conference 
on the disagreeing votes of the two Houses 
on the amendment of the Senate to the bill 
(H.R. 4961) to make miscellaneous changes 
in the tax laws, and for other purposes. 
(Rept. No. 97-530.) 

By Mr. McCLURE, trom the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 2569. A bill to declare certain lands in 
the Cumberland Island National Seashore, 
as wilderness, and for other purposes (with 
additional views). (Rept. No. 97-531.) 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. STENNIS, from the Committee on 
Armed Services: 

Mr. STENNIS. Mr. President, from 
the Committee on Armed Services, I 
report favorably the following nomi- 
nations: Maj. Gen. Max B. Bralliar, 
U.S. Air Force, to be Surgeon General 
of the Air Force; Maj. Gen. John L. 
Piotrowski, U.S. Air Force, to be lieu- 
tenant general; Maj. Gen. Emmett H. 
Walker, U.S. Army National Guard, to 
be Chief of the National Guard 
Bureau and lieutenant general; Brig. 
Gen. Herbert R. Temple, Jr., U.S. 
Army National Guard, to be major 
general; Lt. Gen. Roscoe Robinson, Jr., 
U.S. Army, to be general; Lt. Gen. 
Philip C. Gast, U.S. Air Force, to be 
reassigned in the grade of lieutenant 
general; Maj. Gen. Alexander M. 
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Weyand, U.S. Army, to be reassigned 
to the grade of lieutenant general; Lt. 
Gen. LaVern E. Weber, U.S. Army, to 
be reassigned to the grade of lieuten- 
ant general; Vice Adm. Wesley L. 
McDonald, U.S. Navy, to be reassigned 
to the grade of admiral; and Lt. Gen. 
Hillman Dickinson, U.S. Army (age 
56), for appointment to the grade of 
lieutenant general on the retired list. I 
ask that these names be placed on the 
Executive Calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STENNIS. Mr. President, in ad- 
dition, in the Navy and Naval Reserve 
there are 44 permanent appointments 
to the grade of captain and below (list 
begins with Michael L. Arture), in the 
Air National Guard there are 29 pro- 
motions to the grade of lieutenant 
colonel in the Reserves (list begins 
with Clayton B. Anderson), in the 
Army there are 8 appointments to the 
grade of colonel and below (list begins 
with Robert O. Porter), in the Naval 
Reserve there are 465 permanent pro- 
motions to the grade of captain and 
below (list begins with Javier A. 
Arzola); Capt. Truman W. Crawford, 
U.S. Marine Corps, for appointment to 
the grade of major (temporary) while 
serving as the Director of the Marine 
Corps Drum and Bugle Corps; in the 
Air Force there are 579 promotions to 
the grade of lieutenant colonel (list 
begins with John S. Adams, Jr.), in the 
Air Force Reserve and National Guard 
there are 114 appointments to the 
grade of colonel and below (list begins 
with Enrique Del Campo), in the 
Marine Corps and Marine Corps Re- 
serve there are 630 permanent ap- 
pointments to the grade of colonel and 
below (list begins with Robert L. Pe- 
terson), and in the Navy and Naval 
Reserve there are 19 permanent pro- 
motions/appointments to the grade of 
commander and below (list begins with 
Bruce P. Dyer). Since these names 
have already appeared in the CONGRES- 
SIONAL RECORD and to save the expense 
of printing again, I ask unanimous 
consent that they be ordered to lie on 
the Secretary’s desk for the informa- 
tion of any Senator. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the Recorp of August 4, August 10, 
August 12, and August 17, 1982, at the 
end of the Senate proceedings.) 

By Mr. GARN, from the Committee on 
Banking, Housing, and Urban Affairs: 

James C. Treadway, Jr., of the District of 
Columbia, to be a member of the Securities 
and Exchange Commission for the term ex- 
piring June 5, 1987. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 


21905 


and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GORTON (for himself, Mr. 
BoscHwitz, and Mr. RUDMAN): 

S. 2851. A bill relating to compelling gov- 
ernmental interests; to the Committee on 
the Judiciary. 

By Mr. HATCH (for himself, Mr. Star- 
FORD, Mr. PELL, and Mr. RANDOLPH); 

S. 2852. A bill to amend section 439 of the 
Higher Education Act of 1965 to make a 
technical amendment relating to priority of 
indebtedness, to provide for the family con- 
tribution schedule for student financial as- 
sistance for academic years 1983-84, and 
1984-85, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. PERCY: 

S. 2853. A bill to provide for the tempo- 
rary duty-free treatment of imported hat- 
ters’ fur, and for other purposes; to the 
Committee on Finance. 

S. 2854. A bill for the relief of the Centra- 
lia Carillon Committee; to the Committee 
on Finance. 

By Mr. HAYAKAWA: 

S. 2855. A bill to amend the Federal Seed 
Act with respect to prohibitions relating to 
interstate commerce in seed mixtures in- 
tended for lawn and turf purposes and pro- 
hibitions relating to importation of certain 
seeds, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mr. DURENBERGER (for himself, 
Mr. Aspnor, Mr. Baucus, Mr. BUR- 
DICK, Mr. COCHRAN, Mr. CRANSTON, 
Mr. DANFORTH, Mr. DoLE, Mr. FORD, 
Mr. Hatcu, Mr. HAYAKAWA, Mr. 
Hetnz, Mr. HoLLINGS, Mr. JACKSON, 
Mrs. KassepaumM, Mr. LEAHY, Mr. 
Levin, Mr. Lucar, Mr. Maturas, Mr. 
McC.iure, Mr. METZENBAUM, Mr. 
Murkowski, Mr. Packwoop, Mr. 
QUAYLE, Mr. SARBANES, Mr. WEICFER, 
and Mr. ZORINSKY): 

S.J. Res. 232. A joint resolution to provide 
for the designation of the week beginning 
October 1, 1982, as “National Sudden Infant 
Death Syndrome Awareness Week”; to the 
Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. HAYAKAWA (for himself and 
Mr. MOYNIHAN): 

S. Res. 451. A resolution regarding asylum 
for Hu Na; to the Committee on the Judici- 
ary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GORTON (for himself, 
Mr. Boschwirz and Mr. 
RUDMAN): 

S. 2851. A bill relating to compelling 
governmental interests; to the Com- 
mittee on the Judiciary. 

COMPELLING GOVERNMENTAL INTERESTS IN 

RELATION TO SEXUAL DISCRIMINATION 

Mr. GORTON. Madam President, 
like many of my colleagues and a ma- 
jority of Americans, I am disappointed 
that the equal rights amendment is 
not now a part of the Constitution of 
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the United States; and I pledge my 
full support to a renewed ERA effort. 

The notion that equality of rights 
under law, regardless of sex, however, 
is not merely a fundamental principle 
which ought to be in the Constitution, 
it is a matter of grave economic and 
social consequence for millions of 
Americans. I am not prepared, there- 
fore, to forego consideration of other 
means by which to achieve the sub- 
stance of the equal rights amendment 
simply because we have not yet suc- 
ceeded in reaching our final goal of 
guaranteeing that substance through 
a constitutional amendment. To 
forego such alternatives during our 
quest for that goal would seem to me 
to admit that the attainment of the 
substance of the equal rights amend- 
ment was something less than impera- 
tive. That is a proposition which I 
cannot accept. 

The statutory proposal which I am 
introducing today, therefore, requires 
that classifications based on sex, both 
de jure and de facto, created by the 
United States or by any State, be sub- 
jected to the same level of judicial 
scrutiny as classifications based on 
race. At the present time, the Su- 
preme Court will uphold a racial clas- 
sification only if it is necessary to 
achieve a compelling governmental in- 
terest. A classification based on sex, 
however, will be upheld if it serves an 
important governmental interest and 
is substantially related to the achieve- 
ment of that interest, a less difficult 
standard to meet. 

I must stress that this proposal does 
not involve any question of court juris- 
diction nor does it seek to substitute 
Congress view of what the equal pro- 
tection clause requires for that of the 
Court. It is intended to be remedial 
only, making certain actions of the 
States and the Federal Government il- 
legal, even though they are not uncon- 
stitutional. Congress can prohibit such 
actions by the States if it determines 
that such actions, while not unconsti- 
tutional, nonetheless tend to perpet- 
uate the effects of past sex discrimina- 
tion. I am convinced that the facts will 
support such a finding. 

I have heard much discussion among 
my colleagues of possible statutory ap- 
proaches toward providing greater 
rights for all persons regardless of sex. 
Such proposals, as far as I can deter- 
mine, have all dealt with specific sub- 
jects, such as insurance and pension 
reform. The bill I am introducing 
today paints with a broader brush 
than these other measures in that it 
can be the basis for invalidating exist- 
ing discriminatory statutes and pre- 
venting legislatures from enacting ad- 
ditional discriminatory statutes in the 
future. It may well be, however, that it 
will still be necessary for Congress to 
consider subject-specific legislation to 
complement this bill. 
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Due to the limited time remaining in 
this session, it is obvious that I am not 
introducing this bill with the intention 
of actively pursuing its passage in this 
Congress. Moreover, because of the 
somewhat unique approach taken in 
the bill, I cannot and do not expect an 
immediate response to it from those 
groups which have worked so diligent- 
ly for the ratification of the equal 
rights amendment. I appreciate the 
fact that in the next several months 
these groups, as well as the Congress, 
must give due consideration to a varie- 
ty of approaches and remedies. I hope, 
however, that by introducing the bill 
at this time it will be included in any 
such discussion and that I will receive 
sufficient feedback on it in the coming 
months to be able to urge its consider- 
ation by the Senate early in the 98th 
Congress. 

I trust that those reviewing this pro- 
posal will do so with open minds and 
give serious thought to the utility of 
such a measure as a method of dealing 
promptly with the current denial of 
economic and social rights to so many 
Americans. 

Madam President, I ask unanimous 
consent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recor», as follows: 

S. 2851 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

PURPOSE AND FINDINGS 

Sec. 1. (a) Congress finds and declares 
that— 

(1) classifications based on sex have often 
resulted in individuais being relegated to an 
inferior legal status without regard to indi- 
vidual capability, worth or need; and, 

(2) classifications based on sex which are 
not necessary to achieve a compelling gov- 
ernmental interest tend to perpetuate the 
effects of past sex discrimination; and, 

(3) classifications based on sex are inher- 
ently invidious and suspect. 

(b) In light of the findings contained in 
this section and in order to secure the equal 
protection of the laws for all persons re- 
gardless of sex, Congress, pursuant to the 
necessary and proper clause of article I of 
the Constitution of the United States, and 
pursuant to section 5 of the fourteenth 
amendment to the Constitution of the 
United States, enacts this Act. 

CLASSIFICATIONS BASED ON SEX 

Sec. 2. (a) Each person has the right to be 
free from any classification based on sex 
and made by the United States unless such 
classification is necessary to achieve a com- 
pelling interest of the United States. 

(b) No State shall make a classification 
based on sex unless such classification is 
necessary to achieve a compelling interest 
of the State. 

(c) Every person who, under color of any 
Federal or State law, subjects, or causes to 
be subjected, any citizen of the United 
States or any other person within the juris- 
diction thereof to a classification based on 
sex which is not necessary to achieve a com- 
pelling governmental interest shall be liable 
to the person injured in an action at law, 
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suit in equity, or other proper proceedings 
for redress. 


RELIEF 


Sec. 3. (a) Any person aggrieved by a viola- 
tion of this Act may bring a civil action in 
the appropriate district court of the United 
States for such legal and equitable relief as 
may be appropriate: Provided, That, no 
cause of action for damagers may arise 
under this Act until one year after the date 
of enactment of this Act. 

(b) The Attorney General may bring an 
action for declaratory or injunctive relief in 
any appropriate case in which the Attorney 
General determines that the rights of per- 
sons aggrieved under this Act will be served 
by bringing such action. 

DEFINITIONS 

Sec. 4. (a) The term “State” as used in 
this Act includes each of the several States, 
any Commonwealth or territory of the 
United States, and any political subdivision 
thereof. 

(b) The term “law” as used in this Act in- 
cludes any statute, ordinance, rule, regula- 
tion or the administration thereof, or any 
custom or usage. 

(c) The term “classification based on sex 
as used in this Act includes any de jure, 
gender-based classification and any law of 
the United States or of any State which has 
a disparate impact on individuals of differ- 
ent gender who are otherwise similarly situ- 
ated 

APPLICATION 

Sec. 5. (a) If any provisions of this Act or 
the application of this Act to any person or 
circumstance is judicially determined to be 
invalid, the remainder of the Act or the ap- 
plication of such provision to other persons 
or circumstances shall not be affected by 
such determination. 

(b) This Act shall supersede any inconsist- 
ent provision of Federal law. 


By Mr. HATCH (for himself, Mr. 
STAFFORD, Mr. PELL, and Mr. 
RANDOLPH): 

S. 2852. A bill to amend section 439 
of the Higher Education Act of 1965 to 
make a technical amendment relating 
to priority of indebtedness, to provide 
for the family contribution schedule 
for student financial assistance for 
academic years 1983-84, and 1984-85, 
and for other purposes; to the Com- 
mittee on Labor and Human Re- 
sources. 

SALLIE MAE TECHNICAL AMENDMENTS ACT OF 

1982 

Mr. HATCH. Mr. President, I am 
pleased today to introduce a set of 
amendments designed to fine-tune the 
delivery of our Federal student grants 
and loans to the millions of students 
who benefit from them. These amend- 
ments to the Higher Education Act of 
1965 have been developed through 
consultation with interested members 
of the Committee on Labor and 
Human Resources from both sides of 
the aisle, and the bill enjoys bipartisan 
support, as well as the cosponsorship 
of my distinguished colleagues, Sena- 
tors STAFFORD, PELL, and RANDOLPH, 
whose expertise has been of great ben- 
efit in its development. 
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Among the most pressing issues 
dealt with by the bill, whose short 
title is the Sallie Mae Technical 
Amendments Act of 1982, are those in- 
volving the Student Loan Marketing 
Association (Sallie Mae). Last year 
Sallie Mae, which provides essential 
secondary market functions in the 
purchase and warehousing of guaran- 
teed student loans, was faced with the 
prospect of shifting its source of fund- 
ing from the Federal financing bank 
to the private bond market, under an 
agreement negotiated with the admin- 
istration. In order for Sallie Mae to 
sell its bonds at feasible rates, it was 
required to obtain a clarification of 
the application of Federal bankruptcy 
law. Specifically, it was necessary for 
Congress to clearly give the Federal 
Government the status of a normal 
creditor, waiving any Federal priority 
in the event of a Sallie Mae bankrupt- 
cy or reorganization. Sallie Mae re- 
quested this measure from Congress 
and an appropriate provision was en- 
acted last year as part of the Older 
Americans Act Amendments of 1981. 
This action was limited to 1 year in du- 
ration and will expire September 30, 
1982. 

This past January, Sallie Mae termi- 
nated its borrowings from the Federal 
financing bank, and it has since pro- 
ceeded to raise several hundred mil- 
lion dollars in the private market by 
selling its bonds. However, unless the 
bankruptcy provision is extended, 
Sallie Mae’s access to private capital 
which it can then plow into the stu- 
dent loan market will also expire at 
the end of September, disrupting the 
secondary market for student loans. 
This bill grants the extension for an 
additional 2 years. 

Further, this legislation would em- 
power the State guaranty agencies and 
lenders to consolidate loans on the 
same terms as Sallie Mae. Sallie Mae 
at present, under the 1980 higher edu- 
cation amendments, has exclusive au- 
thority for loan consolidations, but 
State agencies have become much 
more active in the interim, and there 
is no good reason why they should be 
kept out of the market in favor of a 
monopoly by Sallie Mae. 

This bill also writes into the author- 
izing law, for the academic years 1983- 
84 and 1984-85, several provisions 
which have in the past been addressed 
on an annual basis as attachments to 
continuing resolutions or Supplemen- 
tal Appropriations Acts. These are: 
The new State allocation reduction 
formula for campus-based aid pro- 
grams sponsored by Senator RUDMAN 
and enacted as part of the urgent sup- 
plemental this spring; the mainte- 
nance of the maximum Pell grant 
award at $1,800; the decoupling of the 
campus-based and State student incen- 
tive grant programs from the Pell 
grant needs analysis; and the carry- 
over into the current year of the pre- 
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ceding year's Pell grant family contri- 
bution schedule, the latter three provi- 
sions having been attached to the 
fiscal year 1982 continuing resolution. 
The Pell grant carryover provision 
would be extended for the 1984-85 aca- 
demic year as follows: If the adminis- 
tration has not sent up to Congress for 
its approval a Pell grant family contri- 
bution schedule by April 1 of a given 
year to take effect for the following 
year as now required by law, then the 
current family contribution schedule, 
adjusted for inflation, would automati- 
cally carryover and apply during that 
following year as well. 

This last provision would furnish a 
measure of stability and continuity to 
a process more often characterized by 
confusion and uncertainty. During 
every administration since the Pell 
grant program was established, the ad- 
herence to the deadline has been a 
problem. Often the family contribu- 
tion schedule would not be issued until 
late summer (as this year), would 
prove unsatisfactory to Congress, and 
the resulting maneuvering and the 
statutory elapsing of time before the 
regulations took effect would cloud 
the picture into midwinter. Not long 
thereafter the administration would 
then propose program changes or re- 
scissions in program funding which 
would again cast a pall of uncertainty 
over the status of the grants and 
would unduly hinder student aid offi- 
cers from advising students about aid 
availability. Passage of this bill would 
provide automatically for the carry- 
over of already established and 
agreed-upon schedules unless the ad- 
ministration and Congress arrive at a 
replacement for them, Further, under 
my proposal the current schedule for 
the guaranteed student loan program 
would also be carried forward for the 
1983-84 academic year. 

This bill contains a section replacing 
the current ratable reduction formula 
for Pell grant awards with a linear re- 
duction. At present, if insufficient 
funds are appropriated to fully fund 
Pell grants for those who are eligible, 
a ratable reduction procedure com- 
pletely extinguishes aid for those at 
the lower end of the need scale, 
though in the context of all college 
students their needs may be great. 
The new linear reduction procedure 
would replace this skewed, discontinu- 
ous formula with a more equitable one 
in which all students would share part 
of the burden, but those with larger 
entitlements and thus greater need, 
would have a smaller percentage cut 
than those with smaller entitlements 
and thus relatively lesser need, on a 
clear, inversely proportional basis. 

Also included in these amendments 
is a section providing for a simplified, 
clear, concise disclosure to borrowers 
of the costs and terms of their educa- 
tional loans. When applied in the un- 
usual context of student loans (man- 
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dating the treatment of the new 5 per- 
cent guaranteed student loan origina- 
tion fee as interest, for example) the 
Federal truth-in-lending laws greatly 
complicate the issuance of student 
loans—making them less attractive to 
many lenders—while providing the 
student with complex disclosures diffi- 
cult to digest. Also, we understand 
that Senator HEINZ is pressing forward 
with a bill to exempt the student loan 
programs from the truth-in-lending 
laws. In the event he is successful, the 
disclosure provisions of the bill at 
hand will operate as a clear, useful 
substitute protection for borrowers. 

Mr. President, it is not often that we 
have the opportunity to do a great 
good with a few brief strokes, but this 
is such an occasion. We commend 
these amendments to the Senate for 
its most expeditious consideration. 

I ask unanimous consent that a sec- 
tion-by-section analysis of the bill, as 
well as the text of the bill itself, be in- 
cluded in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


S. 2852 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Sallie Mae Techni- 
cal Amendments Act of 1982”. 


STUDENT LOAN MARKETING ASSOCIATION 


Sec. 2. The last sentence of section 439(1) 
of the Higher Education Act of 1965 is 
amended by striking out “September 30, 
1982” and inserting in lieu thereof Septem- 
ber 30, 1984”. 


MAXIMUM PELL GRANT 


Sec. 3. Notwithstanding section 411(a)(2) 
of the Higher Education Act of 1965, the 
maximum Pell Grant a student may receive 
for academic year 1983-1984 and for aca- 
demic year 1984-1985 under such Act shall 
not exceed $1,800 or 50 percent of the cost 
of attendance (as defined under section 
482(d) for academic year 1982-1983) at the 
institution at which the student is in at- 
tendance. 


DECOUPLING PELL GRANT FAMILY CONTRIBUTION 
SCHEDULE FROM CAMPUS-BASED PROGRAMS 


Sec. 4. The Secretary of Education may 
establish or approve separate systems of 
need analysis for academic year 1983-1984 
and for academic year 1984-1985 for the 
programs authorized under subpart 2 of 
part A, part C, and Part E of title IV of the 
Higher Education Act of 1965. 


PELL GRANT FAMILY CONTRIBUTION SCHEDULE 
FOR ACADEMIC YEAR 1983-1984 


Sec. 5. (a) Except as provided in subsec- 
tions (b) and (c), the family contribution 
schedule for academic year 1982-1983 for 
Pell Grants under subpart 1 of part A of 
title IV of the Higher Education Act of 1965 
shall be the family contribution schedule 
for such Grants for the academic year 1983- 
1984. 

(b) Each of the amounts allowed as an 
offset for family size in the family contribu- 
tion schedule for academic year 1983-1984 
shall be computed by increasing the compa- 
rable amount (for the same family size) in 
the family contribution schedule for aca- 
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demic year 1982-1983 by 7.3 percent, and 
rounding the result to the nearest $100. 

(c) For purposes of subsection (a), the 
family contribution schedule for academic 
year 1982-1983 shall be modified by the Sec- 
retary of Education for use for academic 
year 1983-1984— 

(1) to reflect the most recent and relevant 
data, and 

(2) to comply with section 482(b)(3) of the 
Higher Education Act of 1965 with respect 
to the treatment of payments under title 38 
of the United States Code. 

(d) The modified family contribution 
schedule under this section shall be submit- 
ted not later than 15 days after the date of 
enactment of this Act. 


PELL GRANT FAMILY CONTRIBUTION SCHEDULE 
FOR ACADEMIC YEAR 1984-1985 

Sec. 6. (a1) The family contribution 
schedule for academic year 1984-1985 for 
Pell Grants under subpart 1 of part A of 
title IV of the Higher Education Act of 1965 
shall be established by the Secretary of 
Education, if the Secretary publishes a pro- 
posed schedule in the Federal Register by 
April 1, 1983, and submits it to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives not later than the 
time such schedule is so published. 

(2) The proposed schedule shall be subject 
to public comment for 30 days. The Secre- 
tary shall publish and submit to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives a final family con- 
tribution schedule not later than May 15, 
1983, for the academic year 1984-1985. 

(3) If the Secretary does not so publish 
and submit such schedule as required by 
paragraphs (1) and (2), the family contribu- 
tion schedule in effect for academic year 
1983-1984 shall be the family contribution 
for academic year 1984-1985, except as pro- 
vided in subsections (c) and (d) of this sec- 
tion. 

(b) If the Secretary publishes and submits 
the final family contribution schedule as re- 
quired by subsection (a) such schedule shall 
take effect unless, on or before July 1, 1983, 
either House of Congress adopts a resolu- 
tion of disapproval of such schedule. In 
such event, the Secretary shall publish a 
new proposed family contribution schedule 
in the Federal Register and submit it to the 
President of the Senate and the Speaker of 
the House of Representatives not later than 
15 days after the date of the adoption cf 
such resolution of disapproval. Such new 
schedule shall take into consideration such 
recommendations as may be made in either 
House of Congress in connection with such 
resolution. Such new schedule shall be ef- 
fective (for academic year 1984-1985) on 
July 1, 1983, unless, prior to that date, 
either House of Congress adopts a resolu- 
tion of disapproval of such new schedule. If 
the new schedule is also disapproved, the 
family contribution schedule in effect for 
academic year 1983-1984 shall be the family 
contribution for academic year 1984-1985, 
except as provided in subsections (c) and (d) 
of this section. 

(cX1) Each of the amounts allowed as an 
offset for family size in the family contribu- 
tion schedule for academic year 1984-1985 
shall be computed by increasing (or decreas- 
ing) the comparable amount (for the same 
family size) in the family contribution 
schedule for academic year 1983-1984 (as set 
by section 5(b) of this Act) by a percentage 
equal to the percentage increase (or de- 
crease) in the Consumer Price Index pub- 
lished by the Department of Labor, and 
rounding the result to the nearest $100. 
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(2) For purposes of paragraph (1) of this 
subsection, the percentage increase (or de- 
crease) in the Consumer Price Index is the 
change, expressed as a percent, between the 
arithmetic mean of the Consumer Price 
Index for April, May, and June of 1982 and 
the arithmetic mean of such Index for 
April, May, and June of 1983. 

(d) For purposes of subsection (b), the 
family contribution schedule for academic 
year 1983-1984 shall be modified by the Sec- 
retary of Education for use for academic 
year 1984-1985 to reflect the most recent 
and relevant data. 

(e) The modified family contribution 
schedule under this section shall be submit- 
ted not later than July 15, 1983, and shall 
otherwise be subject to the provisions of 
section 482 (a) of the Higher Education Act 
of 1965. 


COST OF ATTENDANCE 


Sec. 7. Notwithstanding any other provi- 
sion of law, the cost of attendance criteria 
used for calcuating eligibility for and the 
amount of Pell Grants for academic years 
1983-1984 and 1984-1985 shall be the same 
as those criteria in effect for academic year 
1982-1983. 


INFORMATION CONCERNING FAMILY SIZE OFFSET 


Sec. 8. The Secretary of Education shall 
publish in the Federal Register the changes 
in amounts allowed as an offset for family 
size as a consequence of the requirements of 
section 6 (c) of this Act immediately after 
publication by the Secretary of Labor of the 
Consumer Price Index for June 1983. 


GUARANTEED STUDENT LOAN FAMILY CONTRIBU- 
TION SCHEDULE FOR THE PERIOD JULY 1, 1983 
THROUGH JUNE 30, 1984 


Sec. 9. (a) Except as provided in subsec- 
tions (b) and (c) the family contribution 
schedule for the period of instruction from 
July 1, 1983 through June 30, 1984 for loans 
made, insured, or guaranteed under part B 
of title IV of the Higher Education Act of 
1965 shall be the family contribution sched- 
ule for such loans for the period of instruc- 
tion from July 1, 1982 through June 30, 
1983. 

(b) For purposes of subsection (a), the 
family contribution schedule for the period 
of instruction from July 1, 1982 through 
June 30, 1983 shall be modified by the Sec- 
retary of Education for use for the period of 
instruction from July 1, 1983 through June 
30, 1984 to reflect the most recent and rele- 
vent data. 

(c) The modified family contribution 
schedule under this section shall be submit- 
ed not later than March 1, 1983, and shall 
otherwise be subject to the provisions of 
section 482(a) of the Higher Education Act 
of 1965. 


SUPPLEMENTAL EDUCATION OPPORTUNITY GRANT 
APPORTIONMENT FOR FISCAL YEARS 1983 AND 
1984 


Sec. 10. (a) Notwithstanding section 413D 
of the Higher Education Act of 1965, the 
Secretary shall apportion the sums appro- 
priated pursuant to section 413A(b) of the 
Higher Education Act of 1965 for each of 
the fiscal years 1983 and 1984 among the 
States so that each State's apportionment 
bears the same ratio to the total amount ap- 
propriated as that State’s apportionment in 
fiscal year 1981 bears to the total amount 
appropriated pursuant to section 413A(b) 
for the fiscal year 1981. 

(b) The Secretary shall allocate sums ap- 
propriated pursuant to section 413A(b) of 
the Higher Education Act of 1965 for each 
of the fiscal years 1983 and 1984 to institu- 
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tions in each State without regard to section 
413D(bX1XB)GiXI) of that Act. 


NATIONAL DIRECT STUDENT LOAN APPORTION- 
MENT FOR FISCAL YEARS 1983 AND 1984 


Sec. 11. Notwithstanding section 462 of 
the Higher Education Act of 1965, the Sec- 
retary shall apportion the sums appropri- 
ated pursuant to section 461(bX1) of the 
Higher Education Act of 1965 for each of 
the fiscal years 1983 and 1984, among the 
States so that each State’s apportionment 
bears the same ratio to the total amount ap- 
propriated as that State’s apportionment in 
fiscal year 1981 bears to the total amount 
appropriated pursuant to section 461(b)(1) 
for the fiscal year 1981. 


LOAN REPAYMENT DISCLOSURE 


Sec. 12. (ac) Section 433A of the Higher 
Education Act of 1965 is amended by insert- 
ing (a)“ after the section designation and 
by adding at the end thereof the following 
new subsection: 

“(b) Each eligible lender shall enter into 
an agreement with the Secretary under 
which the eligible lender will, prior to the 
start of the repayment period of the student 
borrower on loans made, insured, or guaran- 
teed under this part, disclose to the student 
borrower, clearly and conspicuously in writ- 
ing, and in a form that the student may 
keep, the information required under this 
subsection. The disclosures required by this 
subsection shall include— 

J) the itemization of and the total of 
amounts financed, calculated by adding all 
amounts borrowed by the student borrower 
under this part, and subtracting all charges, 
including any origination fee or insurance 
premium, paid by the student borrower; 

“(2) the dollar cost to the student borrow- 
er of the amount borrowed; 

(3) the dollar amount of total scheduled 
payments, calculated by adding the 
amounts in clauses (1) and (2); and 

“(4) the repayment schedule of the stu- 
dent borrower, including the number, 
amounts, and frequency of payments.“ 

(2) The second sentence of such section is 
amended by striking out section“ and in- 
serting in lieu thereof “subsection”. 

(bX 1) Section 463A of the Higher Educa- 
tion Act of 1965 is amended by inserting 
“(a)” after the section designation and by 
adding at the end thereof the following new 
subsection: 

“(b) Each institution of higher education, 
in order to carry out the provisions of sec- 
tion 463(a)(8), shall, prior to the start of the 
repayment period of the student borrower 
on loans made under this part, disclose to 
the student borrower, clearly and conspicu- 
ously in writing, and in a form that the stu- 
dent may keep, the information required 
under this subsection. The disclosures re- 
quired by this subsection shall include— 

“(1) the itemization of and the total of 
amounts financed, calculated by adding all 
amounts borrowed by the student borrower 
under this part, and subtracting all charges, 
including any origination fee or insurance 
premium, paid by the student borrower; 

“(2) the dollar cost to the student borrow- 
er of the amount borrowed; 

“(3) the dollar amount of total scheduled 
payments, calculated by adding the 
amounts in clauses (1) and (2); and 

“(4) the repayment schedule of the stu- 
dent borrower, including the number, 
amounts, and frequency of payments.“ 

(2A) The first sentence of such section is 
amended by striking out section 463(a)(7)”" 
and inserting in lieu thereof “section 
463(a X8)”. 


August 18, 1982 


(B) The second sentence of such section is 
amended by striking out “section” and in- 
serting in lieu thereof “subsection”. 


CONSOLIDATION OF LOANS BY STATE GUARANTY 
AGENCIES 

Sec. 13. Section 428 of the Higher Educa- 
tion Act of 1965 is amended by adding at the 
end thereof the following new subsection: 

*(j) (1) Each— 

(A) State agency and nonprofit private 
institution or organization with which the 
Secretary has an agreement under subsec- 
tion (b) of this section, and 

“(B) eligible lender in a State described in 
section 435 (g) (1) (D) or (F) of this Act. 
or its designated agent may, upon the re- 
quest of a borrower who has received loans 
under this title from two or more programs 
or lenders, or has received any other feder- 
ally insured or guaranteed student loan, and 
where the borrower's aggregate outstanding 
indebtedness is in excess of $5,000, or where 
the borrower's aggregate outstanding in- 
debtedness is in excess of $7,500 from a 
single lender under this part, make, not- 
withstanding any other provision of this 
part limiting the maximum insured princi- 
pal amount for all insured loans made to a 
borrower, a new loan to the borrower in an 
amount equal to the unpaid principal and 
accrued unpaid interest in the old loans. 
The proceeds of the new loan shall be used 
to discharge the liability on such old loans. 

(2) Loans made pursuant to this subsec- 
tion shall be insurable by the State or non- 
profit private institution or organization 
with which the Secretary has an agreement 
under section 428(b). The terms of loans 
made under this subsection shall be such 
terms as may be agreed upon by the borrow- 
er and the State agency and nonprofit pri- 
vate institution or organization, or eligible 
lender in a State described in section 435(g) 
(1) (D) or (F), and meet the requirements of 
section 427, except that (A) the ten-year 
maximum period referred to in section 427 
(a) (2) (B) may be extended to no more than 
twenty years, and (B) clause (ii) of section 
427 (a) (2) (B) shall not be applicable. 

“(3)(A) Notwithstanding any other provi- 
sion of this part, the State agency and non- 
profit private institution or organization, or 
eligible lender in a State described in section 
435(g) (1) (D) or (F), with the agreement of 
the borrower, may establish such repay- 
ment terms as it determines will promote 
the objectives of this subsection including, 
but not limited to, the establishment of 
graduated, income sensitive repayment 
schedules. 

“(B) For any borrower who has received 
two or more loans under this part bearing 
interest at the rate of 9 per centum per 
annum on the unpaid principal balance of 
the loan and who requests a new loan under 
this subsection for the purpose of consolida- 
tion on a date after the date on which the 
Secretary has made a determination under 
section 427A(b), the rate of interest on such 
new loan shall not exceed 8 per centum per 
annum on the unpaid principal balance of 
such new loan. 

(4) The State agency and nonprofit pri- 
vate institution or organization, and eligible 
lender in a State described in section 
435(g)(1)(D) or (F), shall develop a program 
to ensure the dissemination of information 
to students, lenders, and institutions of 
higher education regarding the loans au- 
thorized by this subsection.“. 

LINEAR REDUCTION OF PELL GRANTS 


Sec. 14. Section 411(b)(3)(B) of the Higher 
Education Act of 1965 is amended to read as 
follows: 
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“(BXi) If, for any period of any fiscal 
year, the funds appropriated for payments 
under this subpart are insufficient to satisfy 
fully all entitlements, as calculated under 
subsection (aX2XBXi), the amount paid 
with respect to each entitlement shall be— 

(J) the full amount for any student 
whose expected family contribution is $200 
or less, or 

(II) a percentage of that entitlement, as 
determined in accordance with a schedule of 
reductions established by the Secretary for 
this purpose, for any student whose expect- 
ed family contribution is more than $200. 

(ii) Any schedule established by the Sec- 
retary for the purpose of division (i) of this 
subparagraph shall contain a single linear 
reduction formula in which the percentage 
reduction increases uniformly as the entitle- 
ment decreases, and shall provide that if an 
entitlement is reduced to less than $100, no 
payment shall be made.”. 


HIGHER EDUCATION SURVEY DATA 


Sec. 15. The National Center for Educa- 
tion Statistics shall collect and publish for 
academic years 1982 through 1985, tuition 
and fees data, and room and board charges 
for institutions of higher education included 
in the Higher Education General Informa- 
tion Survey. The surveys required by this 
section shall be consistent with prior sur- 
veys of data described in this section. 


SECTION-BY-SECTION ANALYSIS OF S. 2852 


Sec. 2. Extends the existing federal priori- 
ty in bankruptcy waiver for Sallie Mae for 
another two years; 

Sec. 3. Maintains the Pell Grant award 
ceiling at $1800, for the 1983-84 and 1984-85 
school years; 

Sec. 4. Continues for an additional two 
years the decoupling of the campus based 
aid programs from the Pell Grant needs 
analysis; 

Sec. 5. Carries over the 1982-83 Pell Grant 
family contribution schedule, adjusted for 
inflation, into 1983-84; 

Sec. 6. Provides that the 1983-84 Pell 
Grant family contribution schedule (adjust- 
ed for inflation) shall also apply for 1984-85 
unless the Department of Education by the 
existing April 1 deadline submits a new 
schedule which passes a prescribed review 
process; 

Sec. 7. Carries over for academic years 
1983-84 and 1984-85 the Pell Grant cost-of- 
attendance criteria in effect for 1982-83; 

Sec. 8. Provides for the updating of Pell 
Grant needs analysis information immedi- 
ately after the publication of the Consumer 
Price Index figure for June 1983; 

Sec. 9. Carries over for the July 1, 1983- 
June 30, 1984 year the Guaranteed Student 
Loan family contribution schedule for the 
preceding year; 

Sec. 10. Extends the current proportional 
reduction formula for Supplemental Educa- 
tion Opportunity Grant allocations to fiscal 
years 1983 and 1984; 

Sec. 11. Extends the current proportional 
reduction formula for National Direct Stu- 
dent Loan allocations to fiscal years 1983 
and 1984; 

Sec. 12. Provides for simplified, clarified 
disclosure to borrowers of the cost and 
terms of their educational loans; 

Sec. 13. Empowers state guaranty agencies 
and eligible lenders to consolidate federally 
insured student loans on the same basis as 
Sallie Mae; 

Sec. 14. Substitutes for the old ratable re- 
duction formula for Pell Grant awards a 
new linearly proportional reduction; 
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Sec. 15. Directs the National Center for 
Education Statistics to continue the collec- 
tion and publication of certain data on 
higher education tuition and expenses for 
academic years 1982 through 1985. 

Mr. STAFFORD. Mr. President, I 
am introducing today, with my col- 
leagues Senators HATCH, PELL, and 
RANDOLPH, emergency legislation 
which will remove a serious impedi- 
ment to the availability of student 
loans. 

This legislation would extend, for 2 
years, a provision of law enacted last 
year which would give all creditors an 
equal claim on the assets of the Stu- 
dent Loan Marketing Association 
(Sallie Mae) if Sallie Mae were to 
enter into an involuntary liquidation 
or reorganization under the Bankrupt- 
cy Act. Prior to the adoption of this 
provision, which expires on September 
30 of this year, the Federal Govern- 
ment had first priority access to Sallie 
Mae’s assets in the event of an invol- 
untary liquidation or reorganization. 
This provision establishes that the 
Federal Government would have equal 
access as a creditor to Sallie Mae’s 
assets in this event. 

In 1974 to 1981, Sallie Mae, which is 
a federally established private ware- 
house facility and secondary market 
for guaranteed student loans and 
which holds approximately $6 billion 
in student loan assets, was able to fi- 
nance its operations through borrow- 
ing from the Federal Financing Bank 
(FFB), an arm of the U.S. Treasury. In 
1981, as part of a general policy to 
limit off-budget borrowing by Govern- 
ment-sponsored private corporations 
such as Sallie Mae, the Treasury and 
Sallie Mae reached an agreement that 
Sallie Mae’s draw on the FFB would 
end on September 30, 1982, or after 
Sallie Mae has borrowed $5 billion, 
whichever came first. Sallie Mae 
reached the $5 billion limit in January 
of this year, and must now borrow on 
the open market to finance its oper- 
ations and provide liquidity to lenders 
in the GSL program. 

If the equal priority provision, which 
expires on September 30, is not ex- 
tended, it is highly doubtful that 
Sallie Mae will be able to market its 
bond issues, as prospective bond hold- 
ers would stand behind the Federal 
Government in the unlikely event of a 
Sallie Mae bankruptcy, and would 
thus not buy Sallie Mae issues. The in- 
ability of Sallie Mae to finance its ac- 
tivities in the public capital markets 
would have serious repercussions for 
the student loan programs. The legis- 
lation which we are introducing today 
would allow Sallie Mae to enter these 
markets for the next 2 years while the 
Congress continues to provide over- 
sight of its activities. 

Mr. President, this bill will also pro- 
vide certain technical corrections in 
the higher education programs, con- 
sistent with policies adopted in the 
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continuing resolution of appropria- 
tions for fiscal year 1982. Principally, 
it would provide that if the Secretary 
of Education does not comply with the 
procedures in the Higher Education 
Act requiring him to submit a family 
contribution schedule for Pell grants 
to Congress by April 1, the previous 
year’s schedule would remain in place. 
This year, the administration failed to 
conform with the law in submitting on 
time to Congress a family contribution 
schedule for the 1983-84 academic 
year, and this has resulted in extreme 
disruption and uncertainty for fami- 
lies trying to plan the financing of 
higher education for their children. It 
is therefore necessary to fix the terms 
and content of the family contribution 
schedule for the 1983-84 academic 
year, and if the Department of Educa- 
tion again fails to prescribe a schedule 
in a timely and lawful manner, for aca- 
demic year 1984-85. 

Mr. President, I hope that we can 
act on this legislation at the earliest 
possible moment, so that the student 
aid programs can proceed smoothly, 
and so that students and their fami- 
lies—and those who provide student 
aid—can plan their financing for the 
coming academic years. 

Mr. PELL. Mr. President, I am 
pleased to join the chairman of the 
Subcommittee on Education, Arts, and 
Humanities and Senators Hatcu and 
RANDOLPH in cosponsoring this impor- 
tant piece of legislation. Passage of 
this bill would result in significant im- 
provements in two areas involving 
Federal student aid. 

First, passage of the bill would give 
the Student Loan Marketing Associa- 
tion (Sallie Mae) a 2-year extension of 
its exemption under the Bankruptcy 
Act. This extension is vitally impor- 
tant if Sallie Mae is to continue to be 
able to market its bonds in the private 
sector. 

In addition, we seek, in this legisla- 
tion, to give State loan guarantee 
agencies the ability to consolidate dif- 
ferent types of student loans. At 
present, this authority extends only to 
Sallie Mae. We believe it important 
that the State agencies also have this 
authority, which we hope they will use 
to assist individuals who may have sev- 
eral Federal loans, as well as several 
different types of Federal loans. Those 
people may currently be making sever- 
al loan payments, which we believe 
might best be consolidated into a 
single loan and a single loan payment. 

Second, this legislation would also 
put an end to the delays, uncertainty, 
and confusion that has marked the is- 
suing of a family contribution sched- 
ule for the Pell grant program in both 
this and the past administration. 

This year the administration was 
more than 4 months late in submitting 
a proposed family contribution sched- 
ule to the Congress. When one was fi- 
nally proposed, it was based on an ap- 
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propriation of only $1.4 billion for Pell 
grants. That figure assumes a 40-per- 
cent reduction in Pell grant funds, and 
the removal of more than 700,000 stu- 
dents from participation in this impor- 
tant program. 

Even worse, however, is the fact that 
the proposed schedule was based on an 
appropriation figure that the Congress 
had rejected when it passed the fiscal 
1983 budget resolution. That resolu- 
tion actually contained a $110 million 
increase in Pell grants, from $2.279 bil- 
lion for fiscal 1982 to $2.4 billion for 
fiscal 1983. 

In essence, the legislation we are 
submitting today would negate the 
family contribution schedule submit- 
ted by the administration and lock in 
the one that is currently in effect for 
the 1982-83 academic year, updated. 

For the 1984-85 academic year, the 
Secretary of Education would be re- 
quired to submit a proposed family 
contribution schedule by April 1 of 
next year. If the Secretary failed to do 
so, then the 1983-84 schedule, updat- 
ed, would become the 1984-85 sched- 
ule. 

If the Secretary submits a proposed 
schedule by the April 1 deadline and it 
is disapproved by either House of Con- 
gress, the Secretary would have 15 
days in which to submit a revised 
schedule. If that schedule is disap- 
proved, then the schedule in effect for 
1983-84, updated, would become the 
schedule for 1984-85. 

Mr. President, these changes make a 
great deal of sense and would immeas- 
urably improve the smooth and timely 
functioning of important Federal stu- 
dent aid programs. I ask my colleagues 
to give this legislation very serious 
consideration, and urge them to join 
us in supporting this bill. 


By Mr. PERCY: 

S. 2853. A bill to provide for the tem- 
porary duty-free treatment of import- 
ed hatters’ fur, and for other pur- 
poses; to the Committee on Finance. 

HATTERS’ FUR TARIFF ACT OF 1982 

Mr. PERCY. Mr. President, I am 
today introducing legislation that 
would relieve an inequity in our tariff 
laws. 

The legislation I am introducing 
would temporarily suspend—through 
1985—the 15-percent rate of duty on 
imported hatters’ fur. Hatters’ fur is 
imported under tariff item 186.20. The 
anomaly in this case is that there are 
virtually no domestic sources of this 
material and our American hatters 
must pay a high tariff on their raw 
material, thereby making the final 
product more expensive. 

On the other side of the ledger, how- 
ever, are imported hats, which use the 
same raw materials but do not have to 
pay the additional 15-percent duty 
charge. More finished products using 
the same furs come into the country 
at a duty not exceeding 5.3 percent ad 
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valorem. Other hat shells come into 
the country duty-free, in cases where 
they are manufactured in GSP/desig- 
nated countries. 

Mr. President, this is a classic case of 
how our tariff laws can lead to the 
export of jobs. The 15-percent tariff 
on raw material discriminates against 
manufacture of hatters’ fur in this 
country. At a time when there is a 
great deal of support in Congress for 
stimulating value-added manufactur- 
ing, this tariff runs just in the oppo- 
site direction, counter to our goals. 

An identical bill has been introduced 
in the House by my good friend from 
Illinois, Representative Ep DERWINSKI. 
This unfair tariff was brought to our 
attention by Stratton Hats, Inc. of 
Bellwood, Ill. The company is one of 
the few hat manufacturers left in the 
United States, with a major manufac- 
turing facility also located in Winches- 
ter, Tenn. 

I commend this legislation to the Fi- 
nance Committee and hope they will 
act expeditiously on it. The adminis- 
tration has already recorded their 
views on the House legislation—H.R. 
5386—and have no objection to pas- 
sage of the proposal. 


By Mr. PERCY: 

S. 2854. A bill for the relief of the 
Centralia Carillon Committee; to the 
Committee on Finance. 

RELIEF OF THE CENTRALIA CARILLON COMMITTEE 

Mr. PERCY. Mr. President, I am 
today introducing legislation that 
would allow for the duty-free entry of 
carillon bells from France. 

No U.S. foundries make these par- 
ticular carillon bells and I understand 
that nonprofit groups that purchase 
these beautiful musical instruments 
are traditionally relieved of the duty 
through legislation such as I am intro- 
ducing today. 

Mr. President, suspension of duty on 
these carillon bells would be a tremen- 
dous help to the nonprofit Centralia 
Carillon Committee of Centralia, Ill. I 
would like to ask unanimous consent 
that excerpts from the letter sent me 
by Karel Keldermans, carillonneur for 
the Centralia carillon, be included in 
the Recorp at the close of my re- 
marks. Mr. Keldermans’ letter amply 
describes the community’s wishes in 
this regard. I urge my colleagues on 
the Finance Committee to act quickly 
on this legislation so that the bells can 
enter the United States as planned 
this fall. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

June 29, 1982. 
Hon. CHARLES H. PERCY, 
East Monroe, 
Springfield, IU. 

DEAR SENATOR PERCY: As the carillon con- 
sultant for the Centralia Carillon Commit- 
tee of Centralia, Illinois I have been re- 
quested to write to you, on behalf of this 
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non-profit committee, because we have re- 
cently purchased a carillon in France. This 
carillon will be imported to this country 
sometime in the autumn of 1982. Because 
this is a large four-octave instrument, the 
import duties could be quite expensive. The 
total weight involved—including all support 
beams and mechanism—might be as high as 
100,000 pounds. The value of this instru- 
ment is at least 1% million dollars. 

The reason for this correspondence is to 
request that you sponsor a resolution to 
waive the import duties for this musical in- 
strument. There are two reasons for waiving 
the import duties; 

(1) The carillon is a musical instrument 
capable of being played with as much ex- 
pression as a piano; Therefore, it should not 
be imported as metal; 

(2) There are no large bellfounders in the 
United States capable of producing a caril- 
lon. Hence, no U.S. jobs are lost due to im- 
portation. The United States imports at 
least two carillons a year from either Eng- 
land, The Netherlands, or France. 

It is customary for states which are to re- 
ceive carillons to have their senators spon- 
sor a resolution and arrange with the De- 
partment of the Treasury to have import 
duties waived. For example, St. Thomas 
Church at Whitemarsh, Pennsylvania pur- 
chased a carillon in 1974; through its Con- 
gressional representative, import duties 
were waived. Covington, Kentucky did the 
same in 1978. Over the past 10 years, every 
carillon imported to this country has had 
import duties waived. The Centralia Caril- 
lon Committee would be most appreciative 
if you were able to assist us in doing the 
same, 

I have been in contact with the French 
bellfoundry of Pierre Paccard (Paccard Fon- 
derie de Cloches in Annecy) and have been 
informed that they will ship from Le Harve 
to Chicago via St. Lawrence Seaway. Be- 
cause this will be a large undertaking, co- 
ordination of all aspects of this project is 
crucial. 


By Mr. HAYAKAWA: 

S. 2855. A bill to amend the Federal 
Seed Act with respect to prohibitions 
relating to interstate commerce in 
seed mixtures intended for lawn and 
turf purposes and prohibitions relat- 
ing to importation of certain seeds, 
and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

MODERNIZING THE FEDERAL SEED ACT 

Mr. HAYAKAWA. Mr. President, 
the bill I am introducing today has 
two purposes. First, it will assist the 
Animal and Plant Health Inspection 
Service, U.S. Department of Agricul- 
ture, in carrying out its new responsi- 
bilities in administering title III of the 
Federal Seed Act (FSA). Second, it re- 
peals certain sections of the Federal 
Seed Act having to do with the label- 
ing of lawn seed which has become ob- 
solete because of advances in seed 
technology and marketing. 

Mr. President, the proposed budget 
of the U.S. Department of Agriculture 
for fiscal year 1983 calls for closing 
four regional seed laboratories which 
are now under the supervision of the 
Agricultural Marketing Service (AMS). 
One of the primary functions of these 
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laboratories is to provide technical 
backup in regulating the import of 
seed. Seed imported into the United 
States is governed by title III of the 
Federal Seed Act. 

The regional labs interact with the 
Federal Seed Standardization Labora- 
tory, located at Beltsville, Md., to pro- 
vide technical support for the Federal 
regulation of the sale of seed in inter- 
state commerce. These activities will 
be consolidated at Beltsville. It is an- 
ticipated that cooperative agreements 
or other arrangements will be made 
with a number of State seed laborato- 
ries to assist in carrying out the activi- 
ties formerly provided by the regional 
laboratories in administering these 
provisions of the Federal Seed Act. 

Concurrent with the closing of the 
laboratories, the responsibility for ad- 
ministration of title III of the act will 
be transferred to the USDA Animal 
and Plant Health Inspection Service 
(APHIS). This is a logical move, be- 
cause APHIS is now responsible, under 
separate legislation, for administration 
of the Federal Noxious Weed Act and 
the phytosanitary regulations govern- 
ing imported seed. In order to carry 
out its new responsibilities, APHIS 
will use the facilities of the regional 
seed laboratory at North Brunswick, 
N.J. 

In light of the transfer of responsi- 
bilities to a different agency and a re- 
duction in personnel and facilities, it 
would be appropriate to review re- 
quirements of the act to see if the new 
workload placed on APHIS could be 
reduced. This should be done without 
sacrificing the necessary safeguards to 
agriculture as a whole, the seed indus- 
try, and the consumer of seed. 

The requirements to inspect import- 
ed seed for noxious weed seeds and the 
staining of alfalfa and red clover seed 
would continue. That section of the 
act which pertains to the pure live 
seed and weed seeds would be re- 
pealed. The pure live seed requirement 
places the heaviest load on the labora- 
tories and there is currently no do- 
monstrated need for carrying out the 
work. The purity and germination 
qualities of the seed are established 
prior to the shipment and the problem 
of seed falling below mutually agreed 
standards can be settled between the 
parties. Once the seed enters inter- 
state commerce, it must meet all 
standards required for the sale of do- 
mestic seeds established under the 
Federal Seed Act and appropriate 
State seed laws. 

The requirement to determine if the 
seed contains more than 2 per centum 
by weight of weed seed is no longer 
valid. These seeds, as opposed to nox- 
ious weeds, are common in most parts 
of the world. In many cases, they are 
used as agriculture or vegetable seeds 
or are recognized as seeds of ornamen- 
tals. During fiscal year 1980, 61 million 
pounds of agricultural and vegetable 
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seeds, valued at $40 million, were im- 
ported—about 1 percent of the seed 
used in the United States. Of 9,000 
lots offered for importation, 257 were 
refused admission based on prelimi- 
nary tests and 195 of these were subse- 
quently admitted after being brought 
into compliance with the act. Only two 
of these were refused because they 
failed to meet the weed seed require- 
ments. 

Mr. President, the second purpose in 
amending the Federal Seed Act will 
eliminate conflicts between Federal 
and State seed laws and will provide 
flexibility to the Secretary of Agricul- 
ture in administering the act. 

The act specifies that certain grasses 
be classified as “fine textured” or 
“coarse kinds” and a list of the two 
categories is provided in the regula- 
tions. The development of new im- 
proved varieties of grass seed has 
blurred the distinction between the 
two lists. It has come to a point where 
it is impossible, from a legal stand- 
point, to differentiate between the two 
kinds. It is a very slow and difficult 
process to change the lists in the regu- 
lations as new varieties are developed 
and even more difficult to classify a 
new variety of grass into one of the 
categories. 

The Association of American Seed 
Control Officials, made up of State 
representatives, has recommended 
elimination of the requirement to 
label according to these distinctions 
and has made the change in the Rec- 
ommended Uniform State Seed Laws.” 
Several States have adopted this label- 
ing change in their seed laws; others 
are only waiting for the Federal Seed 
Act to be changed in order to change 
their laws. 

In an attempt to conform to two dif- 
ferent sets of laws, a seedsman selling 
seeds in one of these States could be in 
violation of either the State or Federal 
law or both. A member of the seed in- 
dustry selling seeds on a national level 
finds it difficult, if not impossible, as 
well as expensive to attempt to label 
his seeds in a different manner in the 
50 States. 

The second immediate need for 
changes in the FSA pertaining to lawn 
seed mixtures is to correct the labeling 
requirement to allow that only the 
month and year of the oldest germina- 
tion test be required. Since the test 
must be completed within a 5-month 
period of the date of sale, listing only 
the oldest germination test date would 
automatically cover those varieties 
within the mixture which had been 
tested at a later date. There is a great 
deal of information required on a 
small package of seed and, since this is 
a control measure and does not afford 
the consumer additional protection, it 
would save time and money in printing 
the label and make it easier for the 
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consumer to understand the informa- 
tion that is helpful. 

There is also a need to provide the 
Secretary of Agriculture with author- 
ity to extend the 5-month period be- 
tween the test date and date of sale 
when he finds that, under ordinary 
conditions of handling, that certain 
kinds of seed will maintain its germi- 
nation qualities over a longer period of 
time. 

Therefore, I hope the Senate will 
adopt this bill, which, while maintain- 
ing the high standards of excellence of 
seeds planted in the United States, 
makes needed changes to respond to 
budget reductions and removes the 
conflict between State and Federal 
seed laws. 


By Mr. DURENBERGER (for 
himself, Mr. ABDNOR, Mr. 
Baucus, Mr. Burpick, Mr. 
CocHRAN, Mr. CRANSTON, Mr. 
DANFORTH, Mr. DOLE, Mr. Forp, 
Mr. HATCH, Mr. HAYAKAWA, Mr. 
HEINZ, Mr. HoLLINGS, Mr. JACK- 
son, Mrs. KASSEBAUM, Mr. 
LEAHY, Mr. LEVIN, Mr. LUGAR, 
Mr. Marhlas, Mr. MCCLURE, 
Mr. METZENBAUM, Mr. MuR- 
KOWSKI, Mr. Packwoop, Mr. 
QUAYLE, Mr. SARBANES, Mr. 
WEICKER, and Mr. ZORINSKY): 

S.J. Res. 232. Joint resolution to pro- 
vide for the designation of the week 
beginning October 1, 1982, as Nation- 
al Sudden Infant Death Syndrome 
Awareness Week”; to the Committee 
on the Judiciary. 

NATIONAL SUDDEN INFANT DEATH SYNDROME 

AWARENESS WEEK 

è Mr. DURENBERGER. Mr. Presi- 
dent, each day, some 20 infants in the 
United States succumb while asleep to 
the sudden infant death syndrome 
(SIDS), which is commonly known as 
“crib death.” There is no warning, and 
no reason to expect that any particu- 
lar baby will die. But 7,000 of them do 
die each year in this country—7,000 
apparently normal and healthy in- 
fants between the ages of 1 week and 1 
year. 

Little is known about this mysteri- 
ous syndrome. It appears to be as old 
as recorded history, and it strikes 
every ethnic group, every social class, 
every economic stratum, every region 
of the world. 

The death of any child is a senseless 
tragedy which can totally disrupt the 
lives of parents and siblings. But a 
SIDS death often results in unique 
and particularly traumatic problems 
for the families of victims. Because 
SIDS is not well understood, and be- 
cause it is not well known among the 
general public, the families of SIDS 
victims can often find themselves sus- 
pected of child abuse or neglect. Even 
when an autopsy results in a formal 
finding of SIDS as the cause of death, 
friends, neighbors, and relatives often 
remain confused and parents often 
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suffer from feelings of guilt. This 
added anguish can be helped with 
counseling where needed, but it can be 
avoided if more people are aware of 
SIDS in the first place. It was for this 
reason that Congress passed legisla- 
tion in 1974 to provide for counseling 
projects and medical protocols in SIDS 
cases. 

But SIDS cuts a wider swath. Be- 
cause it is not well understood, it can 
cause panic among parents of any 
young children. Recently, for example, 
a brief news item concerning a possible 
link between SIDS and certain innocu- 
lations—a link which was disproved— 
caused many parents to insist that 
their children not be innoculated. 
More horrifying, a number of unscru- 
pulous people have been known to 
capitalize on the ignorance about 
SIDS to peddle quackery. 

Substantial progress has been made 
in the investigation of SIDS in the 
past few years. It is possible that we 
may soon be able to identify infants 
who appear particularly susceptible to 
this pernicious killer. Once identified, 
they can be closely monitored so that 
resuscitation is undertaken as soon as 
needed. But diagnosis and prevention 
remain only distant goals, and re- 
search must be supported with contri- 
butions. 

In other words, there is a clear need 
for more awareness of the sudden 
infant death syndrome. A greater 
awareness by the public can help the 
parents of victims to avoid added an- 
guish. Just as important, it can pre- 
vent panic among other parents. Final- 
ly, it can stimulate the contributions 
needed for further research. 

That is why I have introduced this 
resolution designating the first week 
of October as “National SIDS Aware- 
ness Week.“ It is why so many other 
Senators have cosponsored this resolu- 
tion. And it is why I hope for its 
speedy passage and its implementa- 
tion.e 
@ Mr. QUAYLE. Mr. President, I rise 
to join my colleague, Mr. DUREN- 
BERGER, as he introduces this joint res- 
olution to declare the week of October 
1, 1982, as “National Sudden Infant 
Death Awareness Week.” 

Twenty times a day in this country a 
lifeless infant is found. These babies 
are normal, healthy infants that are 
found dead in their cribs by their fam- 
ilies. One cannot imagine the grief and 
heartache these crib deaths bring into 
a family, nor the guilt or the prosecu- 
tion. 

Because these crib deaths are not 
well known, many families of sudden 
infant death victims are suspected of 
child abuse. In one case, three siblings 
were removed from the grieving par- 
ents by child protection authorities 
within hours of the death of the new 
baby. With more public awareness, 
these needless tragedies can be avoid- 
ed. 
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I support this joint resolution be- 
cause it will bring public attention not 
only to the problem, but to the 
progress that is being made, particu- 
larly in the development of monitor- 
ing for susceptible children. Infants 
who have had near-misses can be mon- 
itored through their first year of life, 
when the danger of another episode 
appears to subside. 

I commend the Senator from Minne- 
sota for his interest in this problem, 
and join him in support of this joint 
resolution. 


ADDITIONAL COSPONSORS 


S. 1650 

At the request of Mr. Hetms, the 
name of the Senator from Delaware 
(Mr. RoTH) was added as a cosponsor 
of S. 1650, a bill to amend the Omni- 
bus Crime Control and Safe Streets 
Act of 1968 to extend coverage under 
provisions of that act relating to bene- 
fits to survivors of certain public 
safety officers who died in the per- 
formance of duty. 


S. 1969 
At the request of Mr. Pryor, the 
name of the Senator from Oklahoma 
(Mr. NICKLES) was added as a cospon- 
sor of S. 1969, a bill to prohibit the use 
of appropriations for the payment of 
certain lobbying costs. 


S. 2247 
At the request of Mr. RIEGLE, his 
name was added as a cosponsor of S. 
2247, a bill to amend the tariff sched- 
ules of the United States to permit the 
duty-free entry of certain footwear for 
use in the Special Olympics program. 
S. 2300 
At the request of Mr. Forp, the 
name of the Senator from Tennessee 
(Mr. SASSER) was added as a cosponsor 
of S. 2300, a bill to establish domestic 
content requirements for motor vehi- 
cles sold in the United States, and for 
other purposes. 
S. 2419 
At the request of Mr. DECONCINI, 
the name of the Senator from North 
Dakota (Mr. ANDREWS) was added as a 
cosponsor of S. 2419, a bill to amend 
title 28, United States Code, regarding 
venue, and for other purposes. 
8. 2617 
At the request of Mr. Hernz, the 
name of the Senator from West Vir- 
ginia (Mr. RANDOLPH) was added as a 
cosponsor of S. 2617, a bill to amend 
the Age Discrimination in Employ- 
ment Act of 1967 to eliminate manda- 
tory retirement and other forms of age 
discrimination in employment. 
S. 2619 
At the request of Mr. Tsongas, the 
names of the Senator from Hawaii 
(Mr. Inouye), the Senator from Con- 
necticut (Mr. WEIcKER), the Senator 
from Pennsylvania (Mr. HEINZ), and 
the Senator from California (Mr. 
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CRANSTON) were added as cosponsors 
of S. 2619, a bill to amend the Energy 
Security Act to extend the financing 
authority of the Synthetic Fuels Cor- 
poration to include projects for dis- 
trict heating and cooling and for mu- 
nicipal waste energy recovery, and for 
other purposes. 
S. 2776 

At the request of Mr. RIEGLE, the 
name of the Senator from Rhode 
Island (Mr. PELL) was added as a co- 
sponsor of S. 2776, a bill to provide 
that disability benefits under title II 
of the Social Security Act may not be 
terminated without evidence of medi- 
cal improvement, to limit the number 
of periodic reviews, and to provide 
that benefits continue to be paid 
through a determination by an admin- 
istrative judge. 

S. 2784 

At the request of Mr. DECONCINI, 
the names of the Senator from Illinois 
(Mr. Percy), the Senator from Indiana 
(Mr. LUGAR), and the Senator from 
Wisconsin (Mr. KASTEN) were added as 
cosponsors of S. 2784, a bill to clarify 
the application of the antitrust laws to 
professional team sports leagues, to 
protect the public interest in main- 
taining the stability of professional 
team sports leagues, and for other pur- 
poses. 

SENATE JOINT RESOLUTION 178 

At the request of Mr. Harch, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of Senate Joint Resolution 178, a joint 
resolution to authorize and request 


the President to proclaim the second 
week in April as National Medical 
Laboratory Week.” 
SENATE JOINT RESOLUTION 220 
At the request of Mr. Pryor, the 
names of the Senator from Pennsylva- 


nia (Mr. HEINZ), the Senator from 
Texas (Mr. TOWER), the Senator from 
Idaho (Mr. Symms), and the Senator 
from Alabama (Mr. HEFLIN) were 
added as cosponsors of Senate Joint 
Resolution 220, a joint resolution to 
authorize the erection of a memorial 
on public grounds in the District of 
Columbia to honor and commemorate 
members of the Armed Forces of the 
United States who served in the 
Korean war. 
SENATE JOINT RESOLUTION 225 

At the request of Mr. EAGLETON, the 
names of the Senator from Rhode 
Island (Mr. PELL), the Senator from 
Arkansas (Mr. Bumpers), the Senator 
from South Dakota (Mr. ABDNoR), and 
the Senator from Arizona (Mr. DECON- 
CINI) were added as cosponsors of 
Senate Joint Resolution 225, a joint 
resolution to provide for the designa- 
tion of the week beginning on Novem- 
ber 21, 1982, as “National Alzheimer’s 
Disease Week.” 

SENATE CONCURRENT RESOLUTION 61 

At the request of Mr. MATTINGLY, 

the name of the Senator from Massa- 
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chusetts (Mr. KENNEDY) was added as 
a cosponsor of Senate Concurrent Res- 
olution 61, a concurrent resolution to 
direct the Commissioner of Social Se- 
curity and the Secretary of Health 
and Human Resources to conduct a 
study on steps which might be taken 
to correct the social security benefit 
disparity known as the notch prob- 
lems. 
SENATE RESOLUTION 367 

At the request of Mrs. HAWKINS, the 
names of the Senator from Illinois 
(Mr. Percy), and the Senator from 
Rhode Island (Mr. PELL) were added as 
cosponsors of Senate Resolution 367, a 
resolution expressing the sense of the 
Senate with respect to recognition of 
the Red Shield of David of the Magen 
David Adom by the International 
Committee on the Red Cross. 


SENATE RESOLUTION 451—RESO- 
LUTION RELATING TO ASYLUM 
FOR HU NA 


Mr. HAYAKAWA submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. Res. 451 

Resolved, The Senate reaffirms its com- 
mitment to the historical role of the United 
States as a place of sanctuary, and 

The Senate urges the Administration to 
carefully consider this historical role as it 
deliberates the case of Hu Na, a citizen of 
the People’s Republic of China who has re- 
quested asylum in the United States. 

ASYLUM FOR HU NA 

Mr. HAYAKAWA. Mr. President, I 
am sending to the desk a resolution 
urging the administration to consider 
carefully the historical role of the 
United States as it deliberates the case 
of Hu Na, a citizen of the Peoples’ Re- 
public of China who has requested 
asylum in the United States. 

Miss Hu, one of the Republic of 
China’s most gifted tennis players, de- 
fected last month during an interna- 
tional tennis tournament in Califor- 
nia, Her country has asked that she be 
returned and suggested that cultural 
exchange programs will suffer if the 
United States does not accede. 

While I recognize the importance of 
preserving and improving our relations 
with the Peoples’ Republic of China, I 
am deeply concerned that the United 
States not succumb to political pres- 
sure by compromising one of its most 
cherished practices, that of granting 
sanctuary to the deserving. 

Whether Miss Hu is deserving is a 
question to be answered by the Immi- 
gration and Naturalization Service in 
consultation with the Department of 
State. The resolution that Senator 
MoynriHan and I offer today will not 
inerfere with that decisionmaking 
process, but it will emphasize that it 
should be made free of outside pres- 
sures. Miss Hu should be granted the 
same concern that was given Martina 
Navratilova, Wimbledon champion 
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and native of Czechoslovakia, who was 
granted asylum in 1975. 

I urge my colleagues to express their 
support for the historical role of the 
United States a place of sanctuary to 
the deserving by cosponsoring this res- 
olution. 

Thank you, Mr. President. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


AMENDMENT NO. 2036 

(Ordered to be printed and to lie on 
the table.) 

Mr. GOLDWATER submitted an 
amendment intended to be proposed 
by him to the joint resolution (H.J. 
Res. 520) to provide for a temporary 
increase in the public debt limit. 

SENSE OF THE SENATE RELATIVE TO TREATIES 

Mr. GOLDWATER. Mr. President, 
the amendment is noncontroversial. It 
reaffirms the constitutional role of the 
Senate in making formal treaties or 
statutes and in changing or repealing 
those laws. 

It states the sense of the Senate 
only and does not require House or 
Presidential action. 

The provision does not enter into 
the controversy over whether two- 
thirds of the Senate or a simple major- 
ity is required to terminate a treaty. It 
does not address the issue of whether 
the House has any role in treaty ter- 
mination. It avoids any argument 
about executive agreements and only 
applies to formal treaties. The above 
questions are left open for interpreta- 
tion by each individual Senator as he 
or she sees fit. 

An immediate reason for the provi- 
sion is to remind Peking and the State 
Department that a joint communique 
does not amend or replace the Taiwan 
Relations Act. President Reagan 
cannot object to this purpose since he 
publicly insists he has not changed the 
Taiwan Relations Act in any way and 
will faithfully comply with it. 

Passage of the amendment will be a 
needed boost for morale in Taiwan. 

AMENDMENT NO. 2037 

(Ordered to be printed and to lie on 
the table.) 

Mr. SCHMITT submitted an amend- 
ment intended to be proposed by him 
to the joint resolution (H.J. Res. 520), 
supra. 

EXTENDING UNEMPLOYMENT BENEFITS 
è Mr. SCHMITT. Mr. President, I 
intend to offer an amendment to the 
debt limit bill which would extend un- 
employment compensation for up to 
10 weeks for workers who have ex- 
hausted regular benefits. 

This amendment is identical to the 
provisions contained in the conference 
report on the tax bill recently agreed 
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to by the House and Senate conferees. 
The amendment offers Members an 
opportunity to extend needed unem- 
ployment benefits independent of the 
tax bill conference report that will 
soon come before this body. 

The reasons for extending unem- 
ployment benefits for an additional 10 
weeks are well known; the issue has al- 
ready been debated and agreed to by 
the Senate. Unemployment is at 9.8 
percent, a postwar high. Pockets of 
unemployment exist in various areas 
of the country where the number of 
workers seeking jobs is as much as 30 
to 40 percent of the work force. Many 
of these workers are close to exhaust- 
ing their unemployment benefits. 
While it now appears that the econo- 
my is “turning around,” the extension 
of these benefits will give unemployed 
workers and their families additional 
time as new jobs are created. 

There is no certainty that the tax 
bill agreed to by the House-Senate 
conferees will be enacted into law. The 
debt limit bill on the other hand will 
be signed by the President in the very 
near future. There is no reason why 
we should hold hostage the extension 
of unemployment benefits to the pas- 
sage of the tax bill. This amendment 
will insure that these extended bene- 
fits become available to unemployed 
workers at the earliest opportunity. 

I ask unanimous consent that the 
text of the amendment be reprinted in 
full in the RECORD. 

There being no objection, the 
amendment was ordered to be printed 


in the Recorp, as follows: 
At the end of the Joint Resolution add 
the following new title: 
TITLE II—FEDERAL SUPPLEMENTAL 
COMPENSATION PROGRAM 


SHORT TITLE 
Sec. 201. This title may be cited as the 
“Federal Supplemental compensation Act of 
1982”. 
FEDERAL-STATE AGREEMENTS 


Sec. 202. (a) Any State which desires to do 
so may enter into and participate in an 
agreement with the Secretary of Labor 
(hereinafter in this title referred to as the 
“Secretary”) under this title. Any State 
which is a party to an agreement under this 
title may, upon providing thirty days’ writ- 
ten notice to the Secretary, terminate such 
agreement. 

(b) Any such agreement shall provide that 
the State agency of the State will make pay- 
ments of Federal supplemental compensa- 
tion— 

(1) to individuals who— 

(A) have exhausted all rights to regular 
compensation under the State law; 

(B) have no rights to compensation (in- 
cluding both regular compensation and ex- 
tended compensation) with respect to a 
week under such law or any other State un- 
employment compensation law or to com- 
pensation under any other Federal law (and 
is not paid or entitled to be paid any addi- 
tional compensation under any such State 
or Federal law); and 

(c) are not receiving compensation with 
respect to such week under the unemploy- 
ment compensation law of Canada; 
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(2) for any week of unemployment which 
begins in the individual’s period of eligibil- 
ity. 
except that no payment of Federal supple- 
mental compensation shall be made to any 
individual for any week of unemployment 
which begins more than two years after the 
end of the benefit year for which he ex- 
hausted his rights to regular compensation. 

(c) For purposes of subsection (b)(1)(A), 
an individual shall be deemed to have ex- 
haused his rights to regular compensation 
under a State law when— 

(1) no payments of regular compensation 
can be made under such law because such 
individual has received all regular compen- 
sation available to him based on employ- 
ment or wages during his base period; or 

(2) his rights to such compensation have 
been terminated by reason of the expiration 
of the benefit year with respect to which 
such rights existed. 

(d) For purposes of any agreement under 
this title 

(1) the amount of the Federal supplemen- 
tal compensation which shall be payable to 
any individual for any week of total unem- 
ployement shall be equal to the amount of 
the regular compensation (including de- 
pendents’ allowances) payable to him 
during his benefit year under the State law 
for a week of total unemployment; and 

(2) the terms and conditions of the State 
law which apply to claims for extended com- 
pensation and to the payment thereof shall 
apply to claims for Federal supplemental 
compensation and the payment thereof; 
except where inconsistent with the provi- 
sions of this title or with the regulations of 
the Secretary promulgated to carry out this 
title. 


Solely for purposes of paragraph (2), the 
amendment made by section 2404(a) of the 
Omnibus Budget Reconciliation Act of 1981 
shall be deemed to be in effect for all weeks 
beginning on or after September 12, 1982. 

teX1) Any agreement under this title with 
a State shall provide that the State will es- 
tablish, for each eligible individual who files 
an application for Federal supplemental 
compensation, a Federal supplemental com- 
pensation account with respect to such indi- 
viduals’s benefit year. 

(2A) Except as otherwise provided in 
this paragraph, the amount established in 
such account for any individual shall be 
equal to the lesser of— 

(i) 50 per centum of the total amount of 
regular compensation (including depend- 
ents’ allowances) payable to him with re- 
spect to the benefit year (as determined 
under the State law) on the basis of which 
he most recently received regular compensa- 
tion; or 

(ii) 6 times his average weekly benefit 
amount (as determined for purposes of sec- 
tion 202(bX1XC) of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970) for his benefit year. 

(B) If an extended benefit period was in 
effect under the Federal-State Extended 
Unemployment Compensation Act of 1970 
in a State for any week which begins on or 
after June 1, 1982, and before the week for 
which the compensation is paid, subpara- 
graph (A) shall be applied with respect to 
such State by substituting “10” for “6” in 
clause (ii) thereof. 

(Ci) In the case of any State not de- 
scribed in subparagraph (B), subparagraph 
(A) shall be applied, only with respect to 
weeks during a high unemployment period, 
by substituting “8” for “6” in clause (ii) 
thereof. 
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(ii) For purposes of clause (i), the term 
“high unemployment period” means, with 
respect to any State, the period— 

(I) which begins with the third week after 
the first week in which the rate of insured 
unemployment in the State for the period 
consisting of such week and the immediate- 
ly preceding 12 weeks equals or exceeds 3.5 
percent, and 

(II) which ends with the third week after 
the first week in which the rate of insured 
unemployment in the State for the period 
consisting of such week and the immediate- 
ly preceding 12 weeks is less than 3.5 per- 
cent; 


except that no high unemployment period 
shall last for a period of less than 4 weeks. 

(ii) For purposes of clause (ii), the rate of 
insured unemployment for any period shall 
be determined in the same manner as deter- 
mined for purposes of section 203 of the 
Federal-State Extended Unemployment 
Compensation Act of 1970. 

(f) (1) No Federal supplemental compen- 
sation shall be payable to any individual 
under an agreement entered into under this 
title for any week beginning before whichev- 
er of the following is the later: 

(A) the week following the week in which 
such agreement is entered into; or 

(B) September 12, 1982. 

(2) No Federal supplemental compensa- 
tion shall be payable to any individual 
under an agreement entered into under this 
title for any week beginning after March 31, 
1983. 


PAYMENTS TO STATES HAVING AGREEMENTS FOR 
THE PAYMENT OF FEDERAL SUPPLEMENTAL 
COMPENSATION 


Sec. 203. (a) There shall be paid to each 
State which has entered into an agreement 
under this title an amount equal to 100 per 
centum of the Federal supplement ei com- 
pensation paid to individuals by State 
pursuant to such agreement. 

(b) Nó payment shall be mad » any 
State under this section in respec! com- 
pensation to the extent the State i: atitled 
to reimbursement in respect of such com- 
pensation under the provisions of any Fed- 
eral law other than this title or chapter 85 
of title 5, United States Code. A State shall 
not be entitled to any reimbursement under 
such chapter 85 in respect of any compensa- 
tion to the extent the State is entitled to re- 
imbursement under this title in respect of 
such compensation. 

(c) Sums payable to any State by reason 
of such State’s having an agreement under 
this title shall be payable, either in advance 
or by way of reimbursement (as may be de- 
termined by the Secretary), in such 
amounts as the Secretary estimates the 
State will be entitled to receive under this 
title for each calendar month, reduced or in- 
creased, as the case may be, by any amount 
by which the Secretary finds that his esti- 
mates for any prior calendar month were 
greater or less than the amounts which 
should have been paid to the State. Such es- 
timates may be made on the basis of such 
statistical sampling, or other method as may 
be agreed upon by the Secretary and the 
State agency of the State involved. 


FINANCING PROVISIONS 


Sec. 204. (a)(1) Funds in the extended un- 
employment compensation account (as es- 
tablished by section 905 of the Social Secu- 
rity Act) of the Unemployment Trust Fund 
shall be used for the making of payments to 
States having agreements entered into 
under this title. 
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(2) The Secretary shall from time to time 
certify to the Secretary of the Treasury for 
payment to each State the sums payable to 
such State under this title. The Secretary of 
the Treasury, prior to audit or settlement 
by the General Accounting Office, shall 
make payments to the State in accordance 
with such certification, by transfers from 
the extended unemployment compensation 
account (as established by section 905 of the 
Social Security Act) to the account of such 
state in the Unemployment Trust Fund. 

(b) There are hereby authorized to be ap- 
propriated, without fiscal year limitation, to 
the extended unemployment compensation 
account, such sums as may be necessary to 
carry out the purposes of this title. 
Amounts appropriated pursuant to the pre- 
ceding sentence shall not be required to be 
repaid. 

(c) There are hereby authorized to be ap- 
propriated from the general fund of the 
Treasury, without fiscal year limitation, to 
the employment security administration ac- 
count in the Unemployment Trust Fund 
such funds as may be necessary for purposes 
of assisting States (as provided in title III of 
the Social Security Act) in meeting the costs 
of administration of agreements under this 
title. 


DEFINITIONS 


Sec. 205. For purposes of this title— 

(1) the terms “compensation”, “regular 
compensation“, extended compensation”, 
“base period“, “benefit year”, State“, 
“State agency”, “State law”, and week“ 
shall have the meanings assigned to them 
under section 205 of the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970; and 

(2) the term “period of eligibility” means, 
with respect to any individual, any week 
which begins on or after September 12, 
1982, and begins before April 1, 1983; except 
that an individual shall not have a period of 
eligibility unless— 

(A) his benefit year ends on or after June 
1, 1982, or 

(B) such individual was entitled to ex- 
tended compensation for a week which 
begins on or after June 1, 1982. 


FRAUD AND OVERPAYMENTS 


Sec. 206. (a)(1) If an individual knowingly 
has made, or caused to be made by another, 
a false statement or representation of a ma- 
terial fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
Federal supplemental compensation under 
this title to which he was not entitled, such 
individual— 

(A) shall be ineligible for further Federal 
supplemental compensation under this title 
in accordance with the provisions of the ap- 
plicable State unemployment compensation 
law relating to fraud in connection with a 
claim for unemployment compensation; and 

(B) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(2)(A) In the case of individuals who have 
received amounts of Federal supplemental 
compensation under this title to which they 
were not entitled, the State is authorized to 
require such individuals to repay the 
amounts of such Federal supplemental com- 
pensation to the State agency, except that 
the State agency may waive such repayment 
if it determines that— 

(i) the payment of such Federal supple- 
mental compensation was without fault on 
the part of any such individual, and 
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Gi) such repayment would be contrary to 
equity and good conscience. 

(B) The State agency may recover the 
amount to be repaid, or any part thereof, by 
deductions from any Federal supplemental 
compensation payable to such individual 
under this title or from any unemployment 
compensation payable to such individual 
under any Federal unemployment compen- 
sation law administered by the State agency 
or under any other Federal law adminis- 
tered by the State agency which provides 
for the payment of any assistance or allow- 
ance with respect to any week of unemploy- 
ment, during the three-year period after the 
date such individuals received the payment 
of the Federal supplemental compensation 
to which they were not entitled, except that 
no single deduction may exceed 50 per 
centum of the weekly benefit amount from 
which such deduction is made. 

(c) No repayment shall be required, and 
no deduction shall be made, until a determi- 
nation has been made, notice thereof and an 
opportunity for a fair hearing has been 
given to the individual, and the determina- 
tion has become final. 

(3) Any determination by a State agency 
under paragraph (1) or (2) shall be subject 
to review in the same manner and to the 
same extent as determinations under the 
State unemployment compensation law, and 
only in that manner and to that extent. 

AMENDMENT NO. 2038 

(Ordered to be printed.) 

Mr. HELMS proposed an amend- 
ment to the joint resolution (H.J. Res. 
520) supra. 

AMENDMENT NO. 2039 


(Ordered to be printed.) 

Mr. WEICKER proposed an amend- 
ment to the joint resolution (H.J. Res. 
520) supra. 

AMENDMENT NO. 2040 

(Ordered to be printed.) 

Mr. BAUCUS proposed an amend- 
ment to the joint resolution (H.J. Res. 
520) supra. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON LABOR 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Labor, of the Committee on 
Labor and Human Resources, be au- 
thorized to meet during the session of 
the Senate on Wednesday, August 18, 
at 9:30 a.m., to hold a hearing on 
S. 2617, Prohibition of Mandatory Re- 
tirement and Employment Rights Act. 
The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Tuesday, 
August 17, at 10 a.m., to consider the 
nominations of Wilmer Mizell to be 
Assistant Secretary of Government 
Affairs for the USDA, and Leonard 
Fouts and Tom Carothers to be mem- 
bers of the Farm Credit Board of the 

Farm Credit Administration. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Wednesday, 
August 18, at 10 a.m., to mark up 
S. 2245, S. 2620, and S. 2621, bills re- 
lating to the reauthorization of the 
Federal Insecticide, Fungicide, and Ro- 
denticide Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Tuesday, August 17, at 2 
p.m., to hold an oversight hearing on 
the United States policy toward China 
and Taiwan. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL EXPENDITURES, 

RESEARCH, AND RULES 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Federal Expenditures, Re- 
search, and Rules, of the Committee 
on Governmental Affairs, be author- 
ized to meet during the session of the 
Senate on Wednesday, August 18, at 
9:30 a.m., to consider S. 1782, the 
Small Business Contract Payment and 
Procedures Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Tuesday, August 17, 1982, in order 
to consider and act on the following 
committee business: 

UNITED States CIRCUIT Court JUDGE 

Judge Harry W. Wellford, of Tennessee, 
to be U.S. circuit judge for the Sixth Circuit 
Court of Appeals. 

UNITED STATES DISTRICT COURT JUDGES 

Mr. William M. Acker, Jr., of Alabama, to 
be U.S. district judge for the northern dis- 
trict of Alabama. 

Mr. Bruce Selya, of Rhode Island, to be 
U.S. district judge for the district of Rhode 
Island. 

COMMISSION ON CIVIL RIGHTS 

Prof. Robert A. Destro, of Wisconsin, to 
be a member of the Commission on Civil 
Rights. 

Rev. Constantine N. Dombalis, of Virginia, 
to be a member of the Commission on Civil 
Rights. 

Dr. Guadalupe Quintanilla, of Texas, to 
be a member of the Commission on Civil 
Rights. 

UNITED STATES MARSHALS 

Mr. Clinton T. Peoples, of Texas, to be 
U.S. marshal for the northern district of 
Texas. 


Mr. Charles L. Dunahue, of Colorado, to 
be U.S. marshal for the district of Colorado. 
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BILLS 

An amendment in the nature of a substi- 
tute for S. 2420—the Omnibus Victims Pro- 
tection Act of 1983. 

H.R. 4476—The reauthorization for the 
Administrative Conference of the United 
States. 

(Note. Any of the above nominations or 
bills which are successfully processed as a 
result of the poll being presently circulated, 
will be stricken from the agenda.) 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Finance 
Committee be authorized to meet 
during the session of the Senate on 
Wednesday, August 18, to hold a hear- 
ing on Social Security Disability Insur- 
ance. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, August 18, 1982, in 
order to receive testimony concerning 
Senate Joint Resolution 199, a pro- 
posed constitutional amendment relat- 
ing to voluntary school prayer and to 
consider the following nominations: 

WITNESS LIST 

Congressman Stephen L. Neal, 

5th District, 

State of North Carolina. 

Hon. Edward C. Schmults, 

Deputy Attorney General, 

U.S. Department of Justice, 

Washington, D.C. 

Dr. M. G. Robertson, 

President, 

Christian Broadcast Network, Inc., 

Virginia Beach, Va. 

Mr. Willard H. McGuire, 

President, 

National Education Association, 

Washington, D.C. 

PANELISTS 

Hon. James Corman, 

Representing Americans United for Sepa- 
ration of Church and State, 

Silver Spring, Md. 

George Bushnell, Esq., 

Representing the General Assembly of 
the United Presbyterian Church, 

New York, N.Y. 

Hon. John Buchanan, 

Representing People for the American 


Mr. George Ogle, 

Program Director, 

General Board of Church and Society of 
the United Methodist Church, 

Washington, D.C. 


U.S. DISTRICT COURT JUDGES 

Mr. Thomas F. Hogan, of Maryland, to be 
U.S. District Judge for the District of Co- 
lumbia. 

Mr. Ross T. Roberts, of Missouri, to be 
U.S. District Judge for the western district 
of Missouri. 

U.S. COURT OF CLAIMS 

Alex Kozinski, of the District of Colum- 
bia, to be a Judge of the U.S. Court of 
Claims. 
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The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet during the session of 
the Senate on Thursday, August 19, at 
10 a.m. to hold a hearing to consider S. 
2629, Budget Reform Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON TRANSPORTATION 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Transportation of the Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Wednes- 
day, August 18, at 10 a.m., to hold a 
hearing on highway cost allocation 
and revenue issues. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON PUBLIC LANDS AND RESERVED 

WATER 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Public Lands and Reserved 
Water, of the Committee on Energy 
and Natural Resources, be authorized 
to meet during the session of the 
Senate on Wednesday, August 18, at 2 
p.m., to consider S. 2118, a bill to des- 
ignate certain national forest system 
lands in the State of Wyoming for in- 
clusion in the National Wilderness 
Preservation System, to release other 
forest lands for multiple use manage- 
ment, to withdraw designated wilder- 
ness areas in Wyoming from minerals 
activity, and for other purposes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


IMMIGRATION REFORM 


Mr. KENNEDY. Mr. President, fol- 
lowing yesterday’s vote by the Senate 
on S. 2222, The Immigration Reform 
and Control Act,” the U.S. Catholic 
Conference issued a statement ex- 
pressing its deep reservations over the 
bill and opposition to key provisions in 
it. 

As Senators know, I share many of 
those concerns—which I stated when I 
voted in opposition to the bill. 

Had the Senate accepted my amend- 
ments to restore the existing second 
preference immigration category, the 
fifth preference for unmarried broth- 
ers and sisters of U.S. citizens, and 
taken immediate relatives out of the 
annual ceiling—we would not be hear- 
ing widespread concerns over the ero- 
sion of the family reunification goals 
of our Nation’s immigration laws con- 
tained in the bill. 

The U.S. Catholic Conference states 
the issue well: “We view with utter 
dismay the erosion of the family re- 


August 18, 1982 


unification foundation of our system 
of selecting immigrants.” 


I also commend the Conference for 
pointing out that the limitations on 
the legalization program contained in 
the bill are simply “putting off to an- 
other day the time when the problem 
will ultimately be resolved even for 
those who may now qualify” for am- 
nesty. As the Conference statement 
concludes, ‘‘Surely the head and heart 
of America can do more.” 


Mr. President, I ask that the text of 
the statement issued by the U.S. 
Catholic Conference be printed in the 
RECORD. 


The statement follows: 


STATEMENT ISSUED BY THE U.S. CATHOLIC 
CONFERENCE 


The United States Catholic Conference 
has been following closely the debate in the 
Senate on the Immigration Reform and 
Control Bill, S. 2222. We are heartened by 
the Senate’s action in defeating by a sub- 
stantial margin Senator Huddleston’s 
amendment designed to subtract the 
number of refugees admitted to the U.S. 
from the total authorized number of regular 
immigrants admitted the following year. 
This would result in every refugee and 
asylee admitted blocking the admission of a 
regular immigrant the following year. 

However, we view other Senate changes in 
the bill with grave concern. We deplore 
adoption of the Grassley amendment on un- 
documented aliens which sets the residency 
date for acquisition of permanent resident 
status back to 1977 and the date for tempo- 
rary resident status back to 1980. Congress 
has a unique opportunity to act forthrightly 
and effectively in putting the issue of un- 
documented aliens behind us. By prolonging 
the periods of adjustment and permanent 
residence we are only putting off to another 
day the time when the problem will ulti- 
mately be resolved even for those who may 
qualify. As for those disqualified simply by 
date of residence—and their number may 
indeed be large—the government is still sad- 
died with the insurmountable burden of ap- 
prehending and expelling them, while the 
undocumented themselves face continued 
exploitation by unscrupulous employers. 
Surely the head and heart of America can 
do more. 


We view with utter dismay the erosion of 
the family reunification foundation of our 
system of selecting immigrants. As the bill 
stands, the immediate relatives of U.S. citi- 
zens are included under the annual numeri- 
cal ceilings; the families of permanent resi- 
dent aliens are weakened by the disqualifi- 
cation for relative preference of audit un- 
married sons and daughters; no provision is 
made for brothers and sisters of U.S. citi- 
zens; and many family units are divided by 
the imposition of the 1980 cutoff date for 
temporary residence. It is essential that the 
principle of family reunification be retained 
in our immigration laws. 


We now look forward to the deliberations 
in the House of Representatives. We encour- 
age Congress to continue to give conscien- 
tious consideration to these very complex 
issues. It is our continued hope that they 
will be resolved in a manner which reflects 
justice, compassion, and humanitarian con- 
cern.—Msgr. Daniel C. Hoye, General Secre- 
tary, United States Catholic Conference. 
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ARMS CONTROL 


@ Mr. HART. Mr. President, on April 
18, Congressman Morris UDALL spoke 
to the people of Tuscon, Ariz., on an 
issue of transcendent importance; war 
and peace in the nuclear age. He did so 
from a highly personal perspective, as 
the grandson of a Mormon pioneer 
who settled in the Arizona wilderness 
of the 1870’s. He underscored for his 
audience the dramatic nature of the 
changes that have taken place in 
American society and throughout the 
world in the 100 years since his grand- 
father’s migration. He reviews, with 
special insight, the scope of the scien- 
tific and technological revolution that 
has touched us all and brought both 
unparalled material well-being and the 
capacity to destroy ourselves through 
nuclear annihilation. 

In the second half of his address, 
Congressman Upal outlines a 
straightforward and achievable pro- 
gram to arrest the ruinious nuclear 
arms competition between the United 
States and the Soviet Union. With 
clarity, conviction, and precision, he 
first describes the dimensions of the 
task confronting us and then offers a 
number of practical steps that would 
enable us to reassert control over our 
own destinies. It is a powerful and 
moving address. I highly commend it 
to my Senate colleagues. 

I submit for the Recorp Congress- 
man Upatu’s April 18 address to the 
citizens of Tuscon, The View From 
Ground Zero.” 

The address follows: 

ADDRESS OF CONGRESSMAN Morris K. UDALL 

In the 1870s, more than a hundred years 
ago, my grandfather, a Mormon pioneer, 
came south from Utah to build a small town 
where I was born. I was in high school 
before he died and got to know him. In 
those simpler times, the U.S. government or 
people in other countries had little impact 
on how Americans lived. Government deliv- 
ered the mail, gave you a patent to your 
farm, maybe got into a war now and then, 
but didn't touch you or your family. And 
families in Northern Arizona those days 
didn’t really have to worry about any kind 
of attack or death at the hands of outside 
forces. The biggest guns ever built were 
mounted on ships and had a range of maybe 
12 miles. 

Protected by two oceans and some moun- 
tain ranges, my grandfather’s generation, 
and mine, were safe. But times have drasti- 
cally changed and mankind now faces 
threats to its very existence that were un- 
thinkable even 40 years ago. 

It took us 150 years in this country to go 
from an agrarian society with 90 percent of 
our people on farms, to the world’s first and 
greatest technological power. We have wor- 
shiped technology and science in our coun- 
try and we have developed, over those dec- 
ades, a basic reliance on technology and sci- 
ence and at least one basic attitude: if the 
scientists can do something, we are wise to 
build it and adopt it. There might be flaws 
or side effects here, or some errors there, 
but they would be worked out. 

Basically, we were well off to deploy what- 
ever technology the scientists could build. 
This was, then, a good policy which enabled 


CONGRESSIONAL RECORD—SENATE 


us to build the railroads, the steam engines, 
the automobile, the electric light, the 
chemicals that made life better and our 
farms more productive and our manufac- 
tured goods the standard of excellence. 

But in the last 40 years, all that has 
changed. Chemicals cause cancer and nucle- 
ar tests produce deadly waste, toxic chemi- 
cal wastes brought birth defects at Love 
Canal and other places. In Virginia, the 
James River was poisoned for years from 
discharging Kepone, an exceedingly danger- 
ous chemical, into its waters. Fish died and 
lakes are rendered lifeless by acid rain. We 
hear talk from our scientists about the 
ozone layer and other problems about which 
not enough is known. 

So we are beginning to learn that some- 
times we ought to go a little bit slow, take 
another look at a new technology or proc- 
ess. Things we can technically do, we maybe 
won't do for awhile until we're a little more 
sure. Cancer is an epidemic in this country. 
We need more testing of new chemicals used 
in our food. We decided, wisely, not to build 
a supersonic transport. 

About 35 years ago, we suddenly saw the 
great promise of nuclear fission and fusion, 
the power of the sun. This great gift would 
not only give us weapons of immense de- 
structiveness that could bring an American 
peace to the world, but it promised “power 
for the people,” cheap electricity for the 
whole world, and progress and economic 
growth and technology for all the nations of 
the world. 

And now the bright promise of nuclear is 
in trouble on both fronts. Serious questions 
now are posed whether nuclear electricity is 
cheap, safe or whether we can dispose of 
the wastes that last for thousands of years. 

The other arm if the dilemma—the nucle- 
ar arms race, which for the first time in the 
history of this planet seriously threatens 
the capacity to eliminate, not just some en- 
emies,” but the entire human race. 

And so the issue here is life itself. If we 
have arrived at the point where we can con- 
ceive of destroying our species, can we break 
out and talk about the human race and con- 
ceive a plan to save it? 

We must. 

If we do not, most surely we could see the 
day in our lifetime when the living shall 
envy the dead. 

As Albert Einstein once said, “The un- 
leashed power of the atom has changed ev- 
erything save our modes of thinking. And 
we thus drift toward unparalleled catastro- 
phe .. . a new type of thinking is essential 
if mankind is to survive. . . .” 

In the last year or so, there has burst out 
a wave of concern here in America. Our 
people know the way we are heading. They 
recognize the dangers threatening this 
country and the whole planet. They know 
that by the end of this century, unless we 
act, six nations having nuclear weapons will 
be replaced with maybe 20 na! 1s. I'm not 
going to sleep very comfortably knowing 
that nuclear war is a telephone call away 
from people like Idi Amin, the Ayatollah, 
Qadhafi, or another Hitler. We must begin 
to talk seriously and immediately about pro- 
liferation and join with the Soviets and 
other major powers to slow it down and stop 
it in its tracks. Unstable rulers and terrorist 
groups simply must not get their hands on 
nuclear bombs. 

Today, unlike my grandfather's time, 
someone you never heard of, sitting in a 
building 8,000 miles away, can set in motion 
events that could destroy this city and all 
the hopes and dreams for all civilization. 
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And it could be over in less than a couple of 
hours. 

The world has changed drastically. As 
Albert Einstein said the week he died, we 
must “appeal, as human beings, to human 
beings.” He was right. We got ourselves into 
this dilemma and maybe we can get our- 
selves out. But there is no perfect choice, 
for all the options have dangers. There is no 
foolproof course. We run risks if we go for a 
mutual freeze and risks if we do not. But let 
us be willing to be strong and forceful and 
to find the road where the risks are least. I 
propose that we proceed now on several 
levels, all at once. 

First, we should get our President and our 
leaders back to the bargaining table with 
the Soviets. This Administration shot down 
SALT II, negotiated earlier by President 
Ford and Henry Kissinger, and later by 
President Carter, meeting with Secretary 
Brezhnev. We are still observing, and the 
Soviets are still observing, the warhead and 
launcher limits in the SALT II agreement. 

It makes no sense to talk about putting 
off negotiations with the Soviets until we 
have built more weapons and produced 
more systems, and raced ahead with the nu- 
clear arms buildup which will give us even 
more of a lead in categories than we have 
now. The old idea of bargaining chips for 
strategic arms limitation talks has never 
worked and it won't work today. No country 
will build a multi-billion dollar missile for 
the purpose of dismantling it. 

I propose we stop kidding ourselves and 
our allies and the world with this careless 
talk about “limited nuclear war.” There can 
be no limits. It simply won't happen that 
the Soviets will take our Omaha, and at 9 
o'clock, we'll strike back and destroy Lenin- 
grad, and at 10, they’ll drop a couple on De- 
troit, and then we'll all go to lunch at the 
Doubletree and talk about what we'll do 
next. We will not find the answer in another 
year, or just the right moment, or just the 
right buildup, or just the right deployment 
of some new weapon, or even just one more 
bargaining chip. The time to negotiate is 
now, and the Administration has let us all 
down. 

Secondly, we must move at once to limit 
the risks of an accidental war. We've come 
too close too many times these last 30 years. 
On one famous occasion, our radar mistook 
the rising moon for missiles coming in from 
the Soviet Union. We must improve the Hot 
Line and immediate communications sys- 
tems. And we should adopt right now the 
plan first advanced by Senator Henry Jack- 
son, calling for the establishment of a joint 
U.S.-Soviet military command post. Two 
such posts ought to be set up, one in 
Moscow and one in Washington, with Soviet 
and American military personnel operating 
from both. The Presidential Hot Line is just 
not reliable enough anymore. Instant com- 
munication between military leaders could 
avert a nuclear mistake. 

And I would call right now for an end to 
this dangerous nonsense of our government 
specifically refusing to rule out a first 
strike. It may have made sense in the early 
days of NATO. But not now. Yes, there are 
risks, and yes, the Soviets cannot always be 
trusted. 

But we ought to call their bluff on this 
offer and join them now in a mutual pledge 
that neither side will use nuclear weapons 
first. We don’t fool anybody with this—not 
our own people, not our NATO allies, and 
certainly not the Soviets. This ancient doc- 
trine may have been right when first adopt- 
ed, on the theory that the Soviets had 
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NATO badly outmatched in conventional 
arms, and that the only way the U.S. could 
protect our European allies would be to 
promise, in the event of a conventional 
Soviet attack, to use our nuclear weapons 
against invading Soviet forces. But what we 
now are saying to the Soviets is, we want 
you to believe that we will rain down Ameri- 
can nuclear missiles on the Soviet cities in 
order to protect the West Germans and the 
other NATO countries from a conventional 
Russian attack. But we're saying to the 
American people at the same time, “Look, 
we don't really mean it, and you shouldn't 
worry about it because it won’t happen.” It’s 
just cheap deterrence, we say. This is a tre- 
mendously destabilizing posture to take and 
I join with the four leaders from various 
recent Administrations who said the other 
day, that this is a dangerous and outmoded 
policy. 

A recent poll showed that 72% of the 
American people want a freeze on more nu- 
clear weapons, and they want it right now. 
Not the unilateral freeze or unilateral disar- 
mament, but a negotiated, verifiable freeze 
with the Soviets against deploying or build- 
ing any new intercontinental missile sys- 
tems. I agree. 

In the meantime, I would call for and sup- 
port the strongest emphasis on an armed 
forces equipped with the very best conven- 
tional arms, and my voting record reflects 
that support. 

I think the American people are coming to 
an understanding that times really have 
changed and that we must change. 

And perhaps it is coming to pass, as Presi- 
dent Eisenhower once put it, that someday 
the American people will stand up and 
demand peace. 

If this is coming to pass, I suspect that 
American women are showing us the way. 
We had no Gold Star Fathers during World 
War II, but Gold Star Mothers. Women 
bear a special pain in wartime. Women have 
always been the special custodians of the 
family values, the children, of peace and the 
gentler aspects of civilization, and the bank 
of genes that keeps us going. If it were left 
to mothers in the world, I suspect we would 
have no wars. 

Women and men rarely have different 
levels of support for politicians. Ronald 
Reagan ought to be worried about a 12- 
point gap between the support he gets from 
men and the support he gets from women. I 
think the difference relates to war, to nucle- 
ar questions, and to doubts and concerns 
about his Administration. 

Yes, I’m concerned about the Russian 
buildup. I do not condone it. It is real, dan- 
gerous, alarming and I'm critical of it. We 
must not ignore it and we must be con- 
cerned by it. 

But I also believe it has been exaggerated. 
The Joint Chiefs of Staff were asked last 
year, one by one, if they would trade across 
the board for what the Russians have. 
Would the Chief of Staff of the Air Force 
trade ours for theirs? His answer was no. 
Would the Chief of Staff of our army trade 
for theirs? His answer was no. Would the 
Chief of Naval Operations trade our navy 
for theirs? His answer was no. 

We must remember that when we see the 
estimates of Soviet strength, that a good bit 
of their buildup is deployed along the 3,500 
mile border with China. 

In 1945, we had two nuclear bombs. 

Today, we have 12,000 nuclear warheads. 

How much is enough? 

The recent Israeli assault on the Iraqi nu- 
clear facility reminds me of a conversation I 
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had not long ago. The Chinese, if you talk 
to their leaders, are paranoid in their fear 
of the Soviets, and vice-versa. This mutual 
fear dominates any dialogue. After the big 
breakup between China and the Russians, 
the Soviets began to worry about eventual 
nuclear capacity on the part of the Chinese. 
The Chinese were building a huge new com- 
plex in a remote part of Western China. As 
the Soviet skyplanes and intelligence opera- 
tors told the Soviets, the Chinese were be- 
ginning to get enriched uranium and pluto- 
nium and soon, they would be ready to 
make nuclear weapons. An old CIA agent 
who isn't around anymore told me that we 
had echoes of a great debate that took place 
in the Kremlin over several years. He said 
the Russians came close—very close—to an 
attack on the Chinese nuclear facilities, to 
take them out early, like Israel and Iraq. My 
informant told me that by the end of three 
or four years the Russian intelligence serv- 
ice showed that the Chinese had, or were 
about to build, something in the range of 
300 to 400 nuclear weapons. Not very sophis- 
ticated, but nuclear weapons all the same. 
And the Chinese had the planes and the 
rockets, also of a primitive design, probably 
capable of hitting Soviet targets, including 
Moscow. 

At that point, and after more debate, the 
Soviets decided against an attack. 

I read into that story, a lesson: you don’t 
need 9,000 or 40,000 or 68,000 nuclear war- 
heads to deter a country, even a superpow- 
er. A credible arsenal of a few hundred will 
deter and beyond that, you're not getting 
much additional security and you may even 
be getting less. 

The Russians already have enough of a 
stockpile to put 140 nuclear warheads each 
in every one of our 50 states. In Arizona, we 
can portion it out even more. Consider that 
every county could have 14 nuclear bombs 
arriving. Fourteen Hiroshimas in Pima 
County alone—only these devices are sever- 
al hundred times the power of the bombs 
dropped on Japan. 

And so I think the American people have 
to ask this Administration why we're not 
talking to the Soviets now. I’m not a fan of 
Richard Nixon, as some might suspect, nor 
do I think Henry Kissinger is one of the 
world’s most humble people, but I say to 
both of these men that at least you knew 
you had to go to the Russians and start 
talking about nuclear arms. And they did, 
and on that matter, I think history will 
treat them kindly. 

Candidate Ronald Reagan said that he 
would begin to negotiate soon. Shortly 
before his election, Reagan said in a tele- 
vised address, “As President, I will make im- 
mediate preparation for negotiations on a 
SALT III treaty.” Despite that pledge, those 
preparations continue to drag on and noth- 
ing significant has been done. 

Today, we ought to ask our President: 
how long does it take? When will we go to 
the bargaining table? And when will our 
government not be so busy with the arms 
race that we can talk about ending it? 

Last November, as this amazing outpour- 
ing of concern arose in our land, the Presi- 
dent made a good start on missile talks 
when he proposed so-called “Zero Option” 
in which the Soviet Union would remove 
their land-based intermediate range missiles 
from Europe in exchange for cancellation of 
NATO's planned deployment of Pershing II 
missiles. The President’s November speech 
was a good speech and a good start, but it 
was only a beginning, and a single speech 
will not even begin to do this job. 
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Let me make one other serious and impor- 
tant suggestion. We ought to stop treating 
the citizens of the Soviet Union as some 
kind of subhuman species, that is, people 
who don’t care about wiping out 100 million 
of their people if they can get 105 million of 
ours. If, in your view, a particular group of 
people are really subhuman, then you would 
really needn't treat them in human terms. 
And I find too often that people involved in 
this nuclear debate talk about the Soviets in 
those stereotyped and dangerous terms—the 
mad Russian general who can’t wait to blow 
up San Francisco, even though he and his 
family and his country may be vaporized in 
the next exchange. 

I've had the interesting experience of 
knowing one of the best Russian diplomats 
over the years. His wife is a lovely, remarka- 
ble woman. I was swapping political stories 
with some guests one night and started to 
tell a mother-in-law joke. And I said, to the 
lady, “Are there mother-in-law jokes in the 
Soviet Union?” 

She replied with a smile, “It is universal.” 

And so it is all universal. 

Lyndon Johnson found the way to get 
through to Kosygin at the Glassboro 
summit—it was talking about his children. 
And Kosygin talked about his children, and 
his grandchildren. Jimmy Carter’s efforts to 
Camp David with Begin and Sadat kept 
flying apart on crucial points. But President 
Carter kept talking about the children and 
the grandchildren and about their families. 
Somehow, the talks kept going. 

We're all sharing this planet together and 
we have to work together. And we have to 
treat each other as people. Neither side can 
give ultimatums to the other. We have 
American leaders who talk as though we 
could say to the Soviets, “We're going to be 
number one, and you are going to be inferi- 
or in all of this arms race, and if you don't 
accept this, we'll simply build nuclear war- 
heads until you do accept it.” We wouldn't 
accept that kind of ultimatum and I don't 
think we can ask our adversaries to accept 
it. 

Nixon and Kissinger used to talk of the 
importance of a “web of relationships,” and 
they were right. We need all kinds of com- 
mercial and cultural relationships between 
the Soviet Union and the United States. We 
ought to explore proposals on all levels and 
on people-to-people basis, where we can. On 
the commercial front, surely we can sell 
grain and non-sensitive technology that 
they'll get from other countries anyway. I 
don’t oppose grain sales. And I'd love to see 
the Soviets begin to get accustomed to good 
old American steaks and Colonel Sanders 
fried chicken. A Pepsi Generation is better 
than no generation at all. 

Until the Afghanistan invasion, we coop- 
erated with the Soviets in athletics. We've 
had joint space missions, exchanges of 
ballet and drama companies and a whole lot 
of other things. We need to build more 
bridges of understanding. And I want to pro- 
pose one more such step today. It is a small 
step, but an important one that might har- 
ness the idealism and enthusiasm of the 
young people in the Soviet Union and in the 
United States. 

In my time, I think one of the most excit- 
ing programs was the Peace Corps, launched 
by President Kennedy. The a that 
people, largely young pec could break 
through the barriers of cult e and poverty 
and really help people in other parts of this 
planet was, and still is, a noble idea. 

I propose a Sense of Congress Resolution, 
which I intend to draft and introduce, 
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launching a new U.S.-Soviet Youth Ex- 
change for Peace program. It could be pat- 
terned partly on the very successful Friends 
Program that brings hundreds of young 
people, potential future leaders of high 
school age, from foreign countries here for a 
year to live with American families and 
attend our schools. I propose that our gov- 
ernment be authorized to establish an ex- 
change of 2,000 young Russian and Ameri- 
can citizens between the ages of 15 and 19, 
each year, who would visit each other's 
country to study, work and live and get to 
know each other as people. I would require 
that each country attempt to have at least 
half of these students be relatives of the po- 
litical, cultural, commercial and civic leader- 
ship of each nation. 

Would this program prevent World War 
III? It might at least be a factor that could 
lead to a better understanding of each 
other. 

Eventually, I think we'd build up in a gen- 
eration from now, leaders on both sides of 
the Iron Curtain who would understand 
each other as people. 

We would have Russians and Americans 

who literally could speak the other's lan- 
guage, who might de-escalate the crazy 
rhetoric and dangerous situation that exists 
today. 
In President Kennedy’s time, a young 
Peace Corps volunteer named David Cro- 
zier, who died overseas, had written a note 
to his parents. By the time they received it, 
he was killed in an airplane crash. But he 
wrote, “Should it come to it, I had rather 
give my life trying to help someone than to 
have to give my life looking down a gun 
barrel at them.” 

Finally, I want to offer some advice to our 
President Reagan. 

Mr. President, you stand before history 
with an opportunity that few human beings 
have had. You can really go down in history 
as the peacemaker of your time. It takes 
courage. It took an Anwar Sadat breaking 
through decades of hostility and terrorism 
to go to Jerusalem and talk peace. It took 
Prime Minister Begin and President Carter 
to make a breakthrough at Camp David. 

You will pay a price. You will be criticized. 
But you have the credentials of a veteran 
conservative and a Cold Warrior. But you 
can do for your country what perhaps an- 
other leader might not. I urge you to make 
this your number one order of business. I 
think the American people are ready to tell 
the Soviets, we want to talk now. Not next 
year or a year from now, but right now in 
the year 1982. I think they’re saying that 
we're going to find ways to stop this mad 
stockpiling of numbers of new inhumane 
weapons which helps bring on talk of chem- 
ical and bacteriological warfare. 

Take the lead, Mr. President. I think the 
American people will support you. 

John Kennedy, in his campaign of 1960, 
said something worth remembering on this 
day. “Mankind,” he said, now holds in its 
hands the power to eliminate all forms of 
human poverty or to eliminate all forms of 
human life.“ 


FIFTY YEARS OF SERVING NEW 
MEXICO’S VETERANS 


Mr. SCHMITT. Mr. President, I rise 
today to pay tribute to the 50th anni- 
versary of the Albuquerque Veterans’ 
Administration Medical Center. 

The doors of the new VA hospital 
opened August 22, 1932, with 262 beds 
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and 250 employees, including 8 physi- 
cians. Built to harmonize with the 
New Mexico scene, the facility fol- 
lowed the native American design of 
Taos Pueblo, with tile-paved patios 
and walks, deep porches, and huge 
vigas—logs—protruding from exterior 
walls. Because of the dry, sunny cli- 
mate, the hospital was planned pri- 
marily for care of tuberculosis pa- 
tients, many of whom had moved to 
New Mexico for treatment. 

Support for a veterans’ facility in Al- 
buquerque came from the American 
Legion auxiliary, the Veterans of For- 
eign Wars, other veterans’ groups, and 
especially from the War Memorial 
Mothers Association, which donated 
the land. The facility was built and 
equipped on 515 acres of mesa at a 
cost of $1,250,000. The surgical suits 
and its equipment were comparable 
with the best in any big-city general 
hospital in the Nation. 

In World War II over 400 acres of 
grounds were leased to the War De- 
partment. Later this land was donated 
to the Air Force, the highway depart- 
ment, and the city. Rattlesnakes were 
a problem during construction of a 
267-bed TB wing in 1949, and in the 
harvesting of one cucumber crop 
planted by resident nurses. From 1948 
to 1966 the hospital was affiliated 
with the University of Colorado Medi- 
cal School. 

By the late 1950’s the use of che- 
motherapeutic agents to treat TB al- 
lowed these patients to recover faster 
and become outpatients. By 1970, only 
one TB ward of 12 beds remained. 

Since 1966, a mutually beneficial af- 
filiation of the medical center with the 
University of New Mexico School of 
Medicine, now under the direction of 
Dean Leonard M. Napolitano, has re- 
sulted in expanded specialty services 
to veterans and the attraction to the 
VA staff of physicians of national stat- 
ure. 

A new ambulatory care building was 
added in 1976. In 1980 the education 
building was dedicated, coinciding 
with the celebration of the 50th anni- 
versary of the Veterans’ Administra- 
tion. 

Today the Albuquerque VA Medical 
Center serves the entire State of New 
Mexico with a veteran population of 
214,000 and six counties in southwest 
Texas, with referrals for hospitaliza- 
tion from Arizona and Texas. The 
center provides care for almost 9,000 
inpatients and over 111,000 outpa- 
tients annually. The average length of 
stay has been reduced from 35 days in 
1965 to 14 days at present. Employees 
now number 1,131, including 74 physi- 
cians—one-half of whom are part time, 
and 330 members of nursing service. 
The annual operating cost has grown 
from $850,000 in 1932 to $40 million in 
1982. Hospital beds number 404, with 
an additional 47 in the nursing home 
care unit. 


21919 


Specialized services now offered in- 
clude the following: 

Cardiology, geriatrics, hematology, 
oncology, pulmonary diseases, hemo- 
dialysis, rheumatology, neurology, 
neurophthalmology, nuclear medicine, 
audiology, speech pathology, thoracic, 
and cardiovascular surgery, urology, 
orthopedic surgery, neurosurgery, 
ophthalmology and plastic surgery; 24- 
hour, 365-day X-ray services; every 
possible form of prosthetics assistance 
for disabled veterans, and rehabilita- 
tion medicine under a physiatrist’s di- 
rection; laboratory using automated 
testing systems and computers; hospi- 
tal based home care; critical care 
units; a 40-bed inpatient psychiatry 
program, a 25-bed inpatient alcoholism 
program, a mental hygiene clinic, and 
a psychiatric day treatment center; a 
behavioral medicine program, neurop- 
sychological assessment and counsel- 
ing, consultation services by psycholo- 
gists, family therapy; a sophisticated 
medical equipment repair section. 

Over 550 regularly scheduled volun- 
teers contribute significant time and 
services to patient care. 

The medical research program, 
begun in 1956, coordinates about 100 
separate research projects totaling $1 
million. Research results have been 
published in thousands of articles in 
leading scientific journals. Some dis- 
coveries made at the Albuquerque 
center have been widely adopted in 
other VA medical centers and else- 
where. 

The Cooperative Studies Program 
Central Research Pharmacy Coordi- 
nating Center, an extension of the VA 
Central Office in Washington, coordi- 
nates pharmaceutical research studies 
involving many VA medical centers. 

The combination of research of na- 
tional and international recognition, 
continuing improvement of the facili- 
ties and equipment necessary for so- 
phisticated primary through tertiary 
care, and the ability of the educational 
program to attract outstanding physi- 
cians in training have all combined to 
attract a group of physicians to the Al- 
buquerque VA Medical Center who are 
able to provide the highest quality of 
care. 

The center is identified as one of the 
10 VA medical centers in greatest need 
of replacement or major moderniza- 
tion. A new clinical services/bed build- 
ing, now being planned for completion 
by 1986, will correct most of the criti- 
cal deficiencies. The spacious grounds 
on a raise overlooking the 10,000-foot 
Sandia Mountains, with landscaped 
lawns, pine groves, and rose gardens 
beside covered walkways, continue to 
create a peaceful healing setting en- 
joyed by patients and their families. 

The center’s professional compe- 
tence and high quality of care are well 
known throughout the VA system. 
The services provided have established 
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the center as a major health resource 
in New Mexico. The 50th anniversary 
of the Albuquerque VA Medical 
Center is therefore a commemoration 
of a half-century of steadfast and de- 
voted care given by qualified, con- 
cerned, forward-looking staff whose 
primary interest is the highest level of 
patient care achievable; of service ren- 
dered by volunteers and service organi- 
zations; and of productive affiliations 
with the schools of medicine and the 
surrounding health care organizations. 

Special recognition should be given 
to the past directors, R. R. Gibson, D. 
K. Dalager, Paul Eisele, C. M. Kurtz, 
and P. N. Schmoll; and to the present 
director, Joseph E. Birmingham, who 
has served in various VA medical cen- 
ters during the past 36 years, and as 
director of the Albuquerque VA Medi- 
cal Center since 1975. 

In the words of Mr. Birmingham, 
“This is also a time to renew our com- 
mitment to provide the best possible 
care and treatment to those who have 
given so much of themselves to insure 
the freedom we enjoy today.” 

Mr. President, New Mexico is proud 
of its veterans and their service to the 
country’s defense. We are equally 
proud of the institution which pro- 
vides primary medical care to New 
Mexico’s veterans. 


RALPH L. MATTHEWS 


@ Mr. PRYOR. Mr. President, recent- 
ly a distinguished Arkansan named 


Ralph Matthews died in his home- 
town, Jonesboro. Ark. All of us who 
grew up during the distinguished lead- 
ership of Senator John L. McClellan 
knew Ralph Matthews as a dedicated, 
responsible, and sensible administra- 
tive assistant. He served Senator 
McClellan for many years. In fact, he 
was a model of the kind of administra- 
tive assistant any office on Capitol 
Hill would be fortunate to have—as 
both an administrator and a friend to 
all. I personally remember many occa- 
sions when I called upon Senator 
McClellan and Ralph Matthews, and I 
was always greeted as a friend. 

Ralph Matthews served as president 
of the Association of Administrative 
Assistants in the Senate. He was a 
leader in his own right. And when I 
describe him as sensible, I mean that 
he knew how to get things done in a 
bewildering Federal Government. He 
could get them done efficiently and 
well. And he never took himself so se- 
riously that a sense of self-importance 
would get in his way. 

Mr. President, I want the many 
friends and colleagues of Ralph Mat- 
thews to read a eulogy delivered by 
the Reverend Emil Williams, pastor of 
First Baptist Church in Jonesboro, I 
ask that it be printed in the RECORD at 
this point. 
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RALPH L. MATTHEWS 
(A Eulogy delivered by Emil Wiliams, 

Pastor, First Baptist Church Jonesboro, 

Ark.) 

Your loved one, my friend, and a part of 
this community, a part of our lives, a part of 
our experience together in so many ways: 
Ralph Matthews. We have come to this time 
to mark his passing and to share with you in 
the experience of loss, as well as the experi- 
ence of worship-and claim together that 
God is for us in this hour. 

“Bless the Lord, O my soul; and with all 
my being, Praise his holy name. Praise the 
Lord, O my soul, and do not forget how kind 
he is. He forgives all my sins; and heals all 
my diseases. He saves me from destruction; 
he blesses me with love and mercy; he fills 
my life with good things; so that my youth 
is renewed like the eagles. 

“The Lord is merciful and loving, slow to 
become angry and full of constant love. He 
does not keep on rebuking; he is not angry 
forever; he does not punish us as we deserve 
or repay us for our sins and wrongs. As high 
the sky is above the earth, so great is his 
love for those who have reverence for him. 

“As far as the east is from the west, so far 
does he remove our sins from us. As kind as 
a father is to his children, so kind is the 
Lord to those who honor him. He knows 
what we are made of, he remembers that we 
are dust. As for us, our life is like grass, we 
grow and flourish like a wild flower, then 
the wind blows on it and it is gone and no 
one sees it again, but for those who honor 
the Lord, his love lasts forever, and his 
goodness endures for all generations. And 
so, bless the Lord, O my soul; and all that is 
within me, bless his holy name.” 

Join us as we pray: Our Father, we are 
met together today to join hands and 
hearts, for we have all lost one who is dear 
to us in friendship, love, and family. We 
know that he has been taken unto thyself. 
We know that he belonged and belongs to 
thee, and we thank thee for the God who 
loves him and loves him now. Bless our time 
together here in reflection and memory and 
affirmation and praise—that a man's 
memory might be honored and that God 
himself might be lifted up and blessed and 
praised. In the name of Jesus our Lord, we 
pray. Amen. 

To be sure, no man’s life can be summed 
up in a few brief moments, and that is not 
our purpose to try to sum up a man’s life. 
Nor can we in any sense do justice to the 
feeling that you have, for as varied numbers 
of persons as this congregation is, just as 
surely are there your own unique and 
deeply personal feelings at this time. I 
would only try to reflect with you about 
memories and about affirmation of faith. 

Share memories with me for a moment. 
Some of them I cannot share with you be- 
cause, quite honestly, they go back beyond 
my time and understanding and knowing of 
Ralph Matthews. But in a real sense, I can 
share even those, too, because I know you— 
and I know his family, and I know his 
friends. And I have known them for a 
number of years. Out of that experience, I 
believe I can share even those memories 
where I was not personally involved. 

Memories of service, yes, even to country. 
Service to Country—Ralph knew his job and 
worked at it. He did it well. He was an 
expert at what he did. He often joked about 
that. He often joked that he never enjoyed 
work of any kind, but that was his way of 
laughing at himself. 

I believe he enjoyed it very much, for it 
was his service, and he did it well. He ren- 
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dered service through an important time 
and life of our country. His public service 
should be marked—we should remember it. 

Memory of Friendship. There are some of 
you here today, who for a number of years 
had almost daily conversation with him. So 
I do not need to tell you of friendship. You 
know that. He cherished his friends as you 
cherished his friendship. There had been 
many years spent away from this place he 
loved so much, but homefolk were dear to 
him and I shared that friendship with him, 
too, as you did. 

I think there was no more interesting and 
stimulating conversation I ever enjoyed 
with anyone, never any more than with 
Ralph Matthews. I found him to be a person 
of deep concern. It was not just shallow 
friendship, but friendship moved at a deep 
level with him. 

We will remember his gentle humor. And 
I say both terms because both of them are 
important. There are many who are gentle 
who lack his particular insight to life that 
gave it a note of humor, even in the midst of 
somber occasions. It is very difficult even 
now for us not to remember the twinkling in 
his eye and the hearty laughter at the foi- 
bles of mankind. But it was always gentle 
humor. He had learned to laugh at almost 
every experience of life, but what I remem- 
ber most is this: his humor was always 
gentle. It was never cruel and was just as 
often directed at himself as it was at others. 
He learned to laugh, even about the disabil- 
ities of his sickness over these last years, 
and particularly through these last few 
months. The ability not to take oneself too 
serious is one of the great gifts of life. It’s a 
transforming experience in the midst of 
those things that can overwhelm us. Ralph 
had that gift, and we will remember that 
with fondness; and I share that memory 
with you, because there is a sense of confi- 
dence that must be in the life of a person 
who is able to do this. The confident person 
can laugh at himself, laugh at others, laugh 
at the weaknesses of mankind. 

A memory of these last years. He told me 
a little more than a week ago that he loved 
these sixteen years, here in this community, 
the time of his retirement more than any 
period in his life. Members of his family and 
you who are his dear friends should remem- 
ber that, with some gratitude, with some 
fondness: the fact that you were part of a 
very, very important and cherished period 
of a man’s Lfe, that he loved this more than 
any other time. That you are part of that 
should be something very special to you. 
That meant time to be with you, time to be 
at home, time to be with friends and again 
in the community that he cherished. 

I believe that we could write the summary 
of his life in terms of great loves. Love for 
his family—everyone of you. Your own wel- 
fare and well being were his constant con- 
cern. Love for his family and for the 
church. In many ways, because of his years 
away, it was the church here of his child- 
hood. Not many days ago he told me, as ren- 
ovation was taking place in our building, 
that he was in one of the first groups to be 
baptised in the building when it was fin- 
ished. He joked about the baptistry where 
he was baptised, now being lost. But he 
came to love his church of the present day, 
too. No man was more interested in what 
the church was doing about the building. I 
never had more questions asked about re- 
modeling, renovation, the choir, the pro- 
gram, and what we were doing. Never had 
anyone shown more interest in where we 
are now and where we are about to go in the 
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years ahead than he did. But the church 
was more than a building. It was the people, 
and he loved them. And for this town, this 
community, this place of his childhood, this 
place where he came back. 

But, I'd also mention a love that we 
should not pass by lightly: A love for his 
country. He believed in the system. He was 
part of the experience of many who were 
great and near great as well as seeing the 
lives of the despot, the criminal during that 
particular period of our nation’s history 
when he was part of the Senate Committee. 
He came in close contact with many of 
these. Some of the most interesting conver- 
sations that I had with him relate to this 
time. He never lost faith in the democratic 
system, in our country, in this government. 

He never became cynical as some have 
done about the whole process. He was posi- 
tive and he would always tell of the good 
men that he knew who were in politics, who 
were in government, where he interpreted 
this public service as a way of service in the 
country that he loved. He believed in it. 

But now of faith. Some of that he shared 
with me about his faith is so personal and so 
sacred, that even now it is not the time to 
share. But it was so good. It had to do in 
part with the way he faced his illness, that 
he knew where the circumstances of life 
were going. He knew that well. He was 
always honest with himself about that. He 
did not ask for those circumstances to be 
changed. He rather asked for courage to 
face the circumstances, and that over and 
over. Beneath it all, you see, was a personal 
relationship, not just some vague notion 
about some vaguely defined God. But what 
he confessed was a personal faith in the 
Lord Jesus Christ. From his own heart, 
from his own mouth was the confession 
made over and over that the Lord Jesus 
Christ, God's own Son, was his Savior and 
his Lord. More and more that became the 
most important reality of his life. 

I think then that we could say with Paul, 
“I know whom I have believed, and I am 
persuaded that He is able to keep that 
which I have committed unto Him against 
that day.” 

I think the words are appropriate in this 
last moment from Paul's Second Letter to 
Timothy: “As for me, the hour is come for 
me to be offered up. The time is here for me 
to leave this life. I have done my best in the 
race, I have run the full distance. I have 
kept the faith and now there is waiting for 
me the prize of victory awarded for a right- 
eous life. The prize which the Lord, the 
righteous judge will give me on that day. 
And not only to me, but to all those who 
wait with love for Him to appear.” 

“Bless the Lord, O my soul and all that is 
within me, bless his holy name.” 

Dear Father, we thank thee that we have 
had the privilege of friendship with this 
man. And of sharing life’s experiences with 
him. We thank thee that he is part of the 
family of faith, the household of faith. We 
thank thee that he is your child. For all 
that he has meant to us, we give you 
thanks. And now we hold before you for 
your personal care and keeping the inner 
circle of this family who have lost one who 
is so precious to them. Give them your 
strength and help even as they remember 
one whom they love. Will you steady and 
strengthen their lives for the days ahead. 
Through Jesus Christ our Lord we pray. 
Amen.@ 
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WHY CONSERVATIVES SHOULD 
OPPOSE CLINCH RIVER 


@ Mr. HUMPHREY. Mr. President, I 
call my colleagues’ attention to a 
recent article by Milton Copulos of the 
Heritage Foundation concerning the 
Clinch River breeder reactor. While I 
happen to take exception to Mr. Copu- 
los’ characterization of our majority 
leader, Senator BAKER, I nevertheless 
think the article is instructive for its 
economic analysis of this technologi- 
cal turkey.” 

If Members of this body ever ask 
themselves why the financial markets 
and the general public remain uncon- 
vinced of Congress ability to control 
Federal spending, I would urge them 
to read Mr. Copulos’ article very care- 
fully. 

I ask that the full text of the article 
be inserted in the RECORD. 

The article referred to follows: 

BREEDER BOONDOGGLE Moves AHEAD 
(By Milton Copulos) 

George Washington Plunkett, the legend- 
ary political boss of New York’s Tammany 
Hall, once justifed his participation in a 
number of pork-barrel public-works projects 
by saying “I seen my opportunities and I 
took em.“ While the nature of pork-barrel 
politics has changed somewhat since Plun- 
kett's day—politicians do not tend to frown 
on their colleagues’ enriching themselves at 
the public’s expense—the projects remain a 
fixture of the political arena. The only dif- 
ference today is that it is the politician’s 
constituents, rather than the politician him- 
self, who reap the benefits. Although many 
of these boondoggles are being trimmed as 
Congress struggles to come to grips with a 
budget deficit that has soared past the $100- 
billion mark, at least one has managed to 
withstand the budget slashing onslaught: 
the Clinch River breeder reactor. 

The continued funding of Clinch River is 
a testimony to the arm-twisting log-rolling, 
and plain old political horse-trading skills of 
Senate Majority Leader Howard Baker (R.- 
Tenn.). His effort that would make Plunkett 
proud. Clinch River’s price tag has bal- 
looned from $669 million to over $3.3 billion, 
with more cost overruns in sight. 

Originally scheduled to go into service in 
1979, it has yet to see a spadeful of earth 
turned. Worst yet, many nuclear experts be- 
lieve the technology it represents will be out 
of date by the time the reactor is finished. 
Still, Baker has managed to keep the proj- 
ect alive. An article in the August Reader's 
Digest, “Senator Baker’s Costly Technologi- 
cal Turkey,” outlines just how Baker has 
managed to pull off this bit of pork-barrel 
legerdemain. 

Characterizing the episode as a 
graphic reminder that raw political power 
and a vocal constituency are more impor- 
tant to a project’s survival than economic 
merit is,” Ernie Beazely chronicles the his- 
tory of the U.S. breeder reactor program, 
and the way Clinch River grew out of pro- 
portion to its actual worth. When first pro- 
posed, the author notes, America thought it 
would face a uranium shortage by the end 
of this century. At the time, there were ex- 
pectations that more than 1,000 convention- 
al light water reactors would be in operation 
by the year 2000, and that natural reserves 
of uranium would quickly be exhausted. 
Under such circumstances, the appeal of the 
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breeder reactor, which produces more nucle- 
ar fuel than it consumes, is obvious. With 
this kind of technology, scientists believed, 
the world would at last have a virtually lim- 
itless source of energy. As a result, in 1969, 
the Atomic Energy Commission decided 
that it would be a good idea to try to dem- 
onstrate the feasibility of the breeder reac- 
tor through building an actual operating 
unit; and Clinch River was born. 

Congress approved the Clinch River 
breeder in 1970. Under the original scheme, 
the electric utility industry would put up 
$257 million of its estimated $699 million 
cost, and the federal government would con- 
tribute the balance. It was just about that 
time, however, that a budding anti-nuclear 
movement began to cast a shadow over the 
future of the entire nuclear industry. 

Because the fuel the breeder reactor pro- 
duces, plutonium, is essentially the same 
material used to make nuclear weapons, 
anti-nukes quickly tied the breeder to the 
issue of nuclear proliferation. Although this 
is actually nonsense—the plutonium used in 
making bombs must be very nearly pure, 
and plutonium from a breeder would have 
to undergo further processing in a highly 
sophisticated reprocessing plant in order to 
be upgraded to weapons-grade material—it 
became part of the conventional wisdom. 

At about the same time, slowing growth in 
the demand for electricity lessened the need 
for new power plants of all types, and regu- 
latory delays in nuclear power plant con- 
struction in particular pushed their cost 
beyond the financial capabilities of many 
utility companies. The net result was to 
cause a series of downward revisions in the 
number of nuclear power plants planned 
over the next two decades, and along with it 
a corresponding decline in the amount of 
nuclear fuel that would be needed. Now, 
only about 170 reactors are expected to be 
in operation by the end of the century, and 
domestic uranium supplies are more than 
adequate to provide for their fuel needs for 
the intermediate term. 

While the decline in demand for electrici- 
ty was undermining the need for a breeder, 
and opposition from anti-nukes was delay- 
ing its completion, other nations were 
moving rapidly ahead to develop their own 
breeder reactor technology. 

Even they, however, are finding that the 
cost is considerably above what had been ex- 
pected, and, as a result, the technology is 
not quite as attractive as they once believed. 
To a large degree the breeder has become 
something of a technological status symbol. 
Though $3.3 billion seems a bit much to 
spend for status. 

All these facts are known to Congress, so 
one might ask why Clinch River is still 
around. The answer lies in another fact, a 
political one: Howard Baker is the majority 
leader. Few legislators are willing to jeop- 
ardize their pet legislation by opposing his. 
Too bad; because as Beazley says, “This is 
not the United States of Tennessee.“ @ 


ARNOLD BERNER: THE FRIEND 
OF THE FARMER 


@ Mr. PRYOR. Mr. President, in every 
society, there are those who follow a 
crowd and those who lead it. The lead- 
ers are the ones who make things 
happen for other people. While such 
people receive widespread recognition 
on a national basis, their local contri- 
butions often go unnoticed. 
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Fortunately, this is not the case with 
Arnold A. Berner of Little Rock, Ark. 
Arnold Berner has given 30 years to 
numerous and tireless efforts on 
behalf of his State, the Arkansas 
farmer, and agricultural development. 
He is my friend and a friend of all Ar- 
kansans. 

A native of Benton County, Mr. 
Berner was reared on a poultry and 
dairy farm and graduated from the 
University of Arkansas with a degree 
in agriculture. His leadership was first 
evident when he served 4 years as a 
World War II Navy pilot. After the 
war, he began his long and distin- 
guished career in agriculture as an as- 
sistant county agent with the Agricul- 
tural Extension Service. 

It was in 1953 that Arnold Berner 
joined the Arkansas Farm Bureau, 
where he became its executive vice 
president and witnessed its phenome- 
nal growth. Under his leadership, the 
organization grew from fewer than 
35,000 family members to more than 
100,000. At the same time, it became 
one of the State’s most influential lob- 
bying groups. Today the Farm Bureau 
in Arkansas reflects Arnold Berner’s 
character, his sense of fair play, his 
professional dedication, and his honest 
straightforwardness. 

On August 27 of this year, the 
friends of Arnold Berner are gathering 
to express their thanks for the service 
he has given over the years. It is with 
great respect to him and to his wife 
Lois, as well as his family, that I mark 
the date of his retirement. I know that 
he will continue to give his time, expe- 
rience, and enthusiasm to those he has 
helped so much in the past. 

Arnold Berner, Mr. President, has 
been a credit to all the people, organi- 
zations, and activities he has touched. 
I wish him the best during his retire- 
ment. And on behalf of all Arkansans 
I am proud to stand before the Senate 
and say that he has truly given more 
than he has taken. 


PHONY BILLBOARD REFORM 


Mr. STAFFORD. Mr. President, I 
would like to bring to the attention of 
my colleagues several articles that 
have recently appeared in newspapers 
around the Nation dealing with the 
subject of highway beautification. 

During the first session of this Con- 
gress, I, with several of my colleagues, 
introduced S. 1548, which is designed 
to repeal the Federal Highway Beauti- 
fication Act and to return responsibil- 
ity for billboard control to the several 
States. 

I took this action reluctantly, be- 
cause I supported the original pur- 
poses of the Highway Beautification 
Act of 1965, and I continue to support 
those purposes. However, I have come 
to the conclusion that the act has 
been completely subverted by amend- 
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ments in recent years—amendments 
advocated by the billboard lobby. 

The result is that the Federal law 
can more appropriately be called the 
Billboard Compensation and Protec- 
tion Act these days. It is probably 
beyond repair and it is better that we 
return the program to the States 
rather than to continue the current 
Federal program. 

My proposal would return to the 
States the ability to use their local 
police powers and zoning laws to con- 
trol billboards by providing for amorti- 
zation. This form of just compensation 
previously available to State and local 
governments in certain cases was pro- 
hibited by 1978 amendments to the 
Federal Highway Beautification Act, 
at the request of the billboard lobby. 

That billboard lobby threatens to 
strike again. 

Legislation to reauthorize the Feder- 
al-aid highway program, reported 
originally as H.R. 6211 by the House 
Public Works and Transportation 
Committee and more recently as H.R. 
6965, contains a provision that would 
further amend the Highway Beautifi- 
cation Act. 

This amendment purports to return 
the program to the States. 

It does no such thing, however. All it 
returns to the States is the responsi- 
bility to pay 100 percent of the cost of 
any sign removed. Under existing law, 
the Federal Government pays 75 per- 
cent of the cost when—and, if—a sign 
is removed. 

The House provision does not pro- 
vide any Federal funds, but it would 
require the States to pay cash compen- 
sation for any sign removed, even if 
the sign is removed for reasons other 
than the Highway Beautification Act. 

And, not only does the House provi- 
sion intend to protect billboards from 
traditional State and local laws, it also 
seeks to provide loopholes so that new 
signs can be erected. 

In addition, if trees or shrubs should 
impair the viewing of the billboard, 
the House provision seeks to have the 
trees or shrubs removed—or else cash 
payment would have to be made for 
the sign. 

That is not returning the program to 
the States. 

That is the billboard lobby’s dream 
come true. 

I ask that the newspaper articles on 
highway beautification be printed in 
the Recorp at this time. 

The articles follow: 

[From the Atlanta Constitution, July 26, 

1982) 
“BILLBOARD Bicctes’’ Heap To D.C. 
(By Bob Ingle) 

A little-noticed portion of the federal Sur- 
face Transportation Act of 1982 not only 
guts the Highway Beautification Act, but 
perverts the law to the extent that its pur- 
pose becomes protection of the powerful 


billboard industry it was designed to con- 
trol. 
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Georgia has three representatives on the 
House Committee on Public Works that re- 
ported the bill out: Billy Lee Evans of the 
8th District, Newt Gingrich of the 6th and 
Elliott Levitas of the 4th. 

Evans declined to return several phone 
calls. Levitas said he couldn’t remember 
anything about it, and Gingrich showed an 
amazing ignorance of the bill's contents. 

He said its aim was to get the federal gov- 
ernment out of billboard regulation. When 
asked why the committee didn’t discuss a 
new law to accomplish that rather than 
changing the existing law in ways to please 
and protect the billboard biggies, the con- 
gressman from Carrollton was short on an- 
swers. 

The proposed legislation—called Section 
121—changes the wording of the purpose of 
the 1965 beautification act in a significant 
way. The original says billboards on inter- 
states and primary roads should be con- 
trolled to protect the public investment in 
such highways, to promote the safety and 
recreational value of public travel and to 
preserve natural beauty.” 

Compare that to the new version, which 
aims to “protect the public investment in 
highways, to preserve communications 
through the outdoor medium and to pro- 
mote natural beauty in scenic areas.” 

Out goes safety and recreational value, in 
goes protection of billboards. 

Instead of preserving natural beauty all 
over the country, this act would “promote 
natural beauty ‘in scenic areas. How about 
those areas that have not been designated 
scenic by the states but have intrinsic scenic 
value? We all know of nice little places like 
that. 

The proposed changes further require 
payment of cash compensation for “the sub- 
stantial impairment of the customary use or 
maintenance of signs.” That means if trees 
block the view of billboards, the trees must 
be cut or the state has to pay for the signs, 
no matter how old the signs are, which is 
significant since billboards pay for them- 
selves and turn profits after a very few 
years. 

Unfortunately, however, the bill provides 
no funds to pay the compensation it re- 
quires, so the financial burdens on the 
states increase. Incidentally, federal funding 
for all parts of the beautification act expire 
Sept. 30. 

That could end the program to purchase 
and remove non-conforming signs—bill- 
boards that don’t meet current sign require- 
ments but were legal when erected. It would 
be tough to find a state that could afford to 
pay for the removal of non-conforming 
signs without federal aid. That's exactly 
what the billboard interests are banking on. 

The $11 billion bill, which deals with a 
great many other items, such as mass trans- 
portation, was based on the hope that the 
Reagan administration was going to support 
a 5-cent gasoline tax. It didn’t, so the bill 
never made it to the House floor. 

However, there must be a 1982 transporta- 
tion bill. In Washington, they say no matter 
what else is included., the billboard lobby's 
baby, Section 121, will be a part of any skel- 
eton bill passed. 

You folks might let Gingrich, Levitas and 
Evans know how you feel about changing 
the purpose of the beautification act. You 
ought to tell Georgia’s senators and other 
representatives, too. Remember, they're all 
up for re-election. 

Don't make the mistake of thinking it will 


go away by itself. Billboard people think 
they should be above regulation. They 
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fought the Georgia Department of Trans- 
portation for the right to cut trees in front 
of their signs, and lost, because citizens told 
the DOT “no.” 

Billboard interests then called on friends 
in the state Senate and House to rush 
through proposed legislation to make an 
end run around the DOT and the public— 
and got by with it in the Senate. Luckily, 
the Georgia House had the good sense to 
kill it. 

Now the fight to give billboard blight spe- 
cial privileges has gone to Washington, 
where special interests will win unless 
enough people who'd rather see countryside 
than cigarette ads speak up. 


[From the Washington Post, Aug. 10, 19821 


LOBBY THREATENS U.S. ROLE IN HIGHWAY 
BILLBOARD ACT 
(By Howie Kurtz) 

Last January, Vernon Clark, chief lobbyist 
for the nation’s largest billboard companies, 
produced a proposal to repeal most of the 
Highway Beautification Act, which has 
forced the removal of more than 100,000 
roadway signs. 

For years, the $650 million-a-year bill- 
board industry has been nibbling away at 
the edges of the act, reducing its impact one 
chunk at a time. Clark’s proposal would 
devour it in a final gulp by having Congress 
return federal control of the billboards to 
the states. Clark’s idea is that the act's goal 
should be “to preserve communications 
through the outdoor medium.” 

As Clark made his rounds on Capito] Hill, 
he gave copies of the industry's proposed 
three-page amendment to several legislative 
supporters, including a staff member who 
works for Rep. James J. Howard (D-N_J.), 
chairman of the House Public Works and 
Transportation Committee. 

In May, when Howard's committee took 
up a $16 billion transportation bill, the New 


Jersey congressman inserted Clark's bill- 
board amendment with only a few mii.or 


changes. Howard’s panel approved the 
amendment by voice vote without a word of 
debate. 

The committee is scheduled to reconsider 
the bill today for additional spending cuts, 
but the billboard provision is expected to 
reach the House floor by September. So far, 
it has been a lobbyist’s dream: a bill that is 
passing through the congressional maze 
almost exactly as it was written by an indus- 
try group. 

Under Clark’s leadership, the billboard in- 
dustry has mounted a sophisticated lobby- 
ing campaign that includes drafting legisla- 
tion, hours of personal discussions with 
committee members, and a steady flow of 
campaign contributions and speaking invita- 
tions to conventions in pleasant locales. 

Over the past four years, Clark's group, 
the Outdoor Advertising Association of 
America (OAAA), has paid $20,500 in speak- 
ing fees to 10 members of the House Public 
Works and Transportation Committee. 

The group also has paid $19,000 in hono- 
riaria to eight members of the Senate Envi- 
ronment and Public Works Committee 
during that period, while handing out 
$20,780 in campaign contributions to five 
members of the Senate committee and 34 
members of the House committee. 

Unlike other special interest groups with 
broad agendas, the OAAA has just one 
major goal, getting rid of a law that has 
plagued its members since the days of the 
Great Society. 

The Highway Beautification Act was 
adopted in 1965 after Lady Bird Johnson 
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mounted a nationwide campaign to clean up 
the countryside. The law banned new bill- 
boards within 660 feet of interstate and 
other major federal aid highways in non- 
commercial areas, and it provided money to 
compensate billboard owners for the remov- 
al of existing signs near these roadways. 
The industry’s amendment would require 
the states to keep making the compensation 
payments, 

“Vern Clark basically drafted the lan- 
guage and gave it to the [committee] staff,” 
said one House committee staff worker. “We 
just made a minor technical change. They 
knew what they could get away with.“ 

A Republican congressional aide added 
that “Clark hound-dogged Jim Howard for 
many months on this one.” 

Howard declined to be interviewed, but his 
press secretary, Nancy Blades, said that 
“the billboard issue was not viewed as a life- 
and-death issue. This is one area where the 
federal government simply can’t afford the 
money. The feeling was the states could 
handle it better.” 

Howard's aide on the committee said the 
staff made several important revisions in 
the proposal, with the help of a lawyer for 
the OAAA. An examination of the industry 
draft shows that it is nearly identical to the 
House committee amendment, except for a 
handful of minor changes. 

The industry version says: “The Congress 
hereby finds and declares that it is in the 
public interest to deregulate federal con- 
trols over the location of outdoor advertis- 
ing signs . . The House committee version 
says: “The Congress hereby finds and de- 
clares that it is in the public interest to de- 
regulate to the maximum extent practicable 
federal controls over outdoor advertising 
signs...” 

When billboards are removed, Clark's 
amendment requires “the payment of just 
compensation . . for any such sign, display 
or device lawfully erected under state 
law. The Public Works Committee bill 
calls for “the payment of just compensa- 
tion . . for any outdoor advertising sign, 
display or device lawfully erected under 
state law. The House committee ver- 
sion adds only that such payments also are 
required for “the substantial impairment” 
of signs, meaning that the state must cut 
down any trees that block the sign’s view or 
compensate the owner. 

Clark's proposal makes an exception for 
signs ‘advertising the distribution by non- 
profit organizations of free coffee to individ- 
uals traveling on the Interstate system.” 
The Public Works Committee bill is identi- 
cal, right to the definition of "free coffee.” 

Clark and the billboard group refuse to 
discuss the measure. “We've got a firm cor- 
porate policy of not talking to the press,” 
said Richard R. Roberts, OAAA’s vice presi- 
dent. That's all I want to say.” 

Sen. Robert T. Stafford (R-Vt.), chairman 
of the Senate Public Works Committee, said 
he was “not very happy” at suggestions that 
the billboard industry had drafted the 
House committee provision. Without any 
federal funds, he said, “the practical reality 
is the states aren't going to take the signs 
down.” 

Stafford added: “The billboard lobby has 
been very successful in supporting a number 
of people running for reelection and provid- 
ing them with honoraria for speeches. I 
think it’s probably helped them some.” 

Shortly after Clark distributed his amend- 
ment in January, for example, the outdoor 
advertisers paid for several members of Con- 
gress—including Howard and his staff aide, 
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Clyde Woodle—to fly to their annual con- 
vention in Palm Springs, Calif. 

This gave the industry a chance to discuss 
the issue with legislators in the relaxed at- 
mosphere of the Canyon Hotel Racquet and 
Golf Resort. It is legal under congressional 
rules for business groups to pay for such 
trips. 

The OAAA also paid honoraria or ex- 
penses for House Ways and Means Chair- 
man Dan Rostenkowski (D-II.): Sen. Steven 
Symms (R-Idaho), chairman of the Senate 
Public Works subcommittee on transporta- 
tion, and the counsel for Sen. Jennings Ran- 
dolph (W. Va.). 

Since 1979, Clark’s group has given $4,000 
in honoraria to Howard (along with $3,400 
in compaign contributions); $4,000 to Rep. 
John Breaux (D-La.), and $4,000 to Rep. 
Bud Shuster of Pennsylvania, the ranking 
Republican on the transportation subcom- 
mittee. On the Senate committee, Senate 
Majority Leader Howard H. Baker Jr. (R- 
Tenn.) has received $7,000 and Randolph 
$3,500. 

Howard said through a spokesman that 
the amendment has nothing to do with 
these speaking invitations. At the Palm 
Springs convention, he said, we listened to 
the concerns of businessmen, but we did not 
sit down and draft bills. There's very little 
lobbying that goes on.” 

Some House committee members, such as 
Shuster, said the amendment would elimi- 
nate needless federal regulations. Others, 
such as Breaux, said they knew little about 
the measure. A spokesman for Breaux said: 
“I don’t think he has any knowledge of this. 
His involvement with public transportation 
is almost nil.” 

The original law provided $160 million a 
year to compeusate owners whose signs 
were removed by the states. In 1978, howev- 
er, Clark’s group pushed through an amend- 
ment that extended these payments to 
every sign taken down, including those not 
covered by the federal law. This nearly dou- 
bled the government’s liability to $1 billion 
for about 200,000 billboards. 

But Congress voted only $500,000 for sign 
removal this year, and most states simply 
have stopped taking down signs. Clark’ pro- 
posed amendment requires that states still 
make these fixed payments for removing 
billboards, but cuts out the federal money. 
It also says that any state that doesn't 
mount a billboard program could lose 10 
percent of its federal transportation funds, 
but each governor has only to certify that 
his state is in compliance. 

Clark has been asking more reluctant 
members of the Senate committee to accept 
the measure in a House-Senate conference, 
but opponents say that Congress should not 
dectate the terms of compensation if the 
issue is left to the states. 

Frank Shafroth, counsel of the National 
League of Cities, said Clark and two aides 
had pressured his members at a recent con- 
vention to drop their opposition to the 
measure. 

“I've never seen lobbying like that,” he 
said. “We were kind of stunned. We aren’t 
used to that kind of pressure. Vern has done 
a hell of a job.” 

[From the Des Moines (Iowa) Sunday 
Register, July 25, 19821 
WHY ALL THOSE BILLBOARDS STILL LINE THE 
HIGHWAYS 


(By Daniel R. Mandelker) 


In 1965, Congress adopted a Highway 
Beautification Act intended to control bill- 
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boards along major federal highways. Bill- 
boards are not allowed within 660 feet of 
the highway and may not be visible from 
the highway in rural areas. The act has a 
number of exceptions, including for certain 
directional signs. It is not a total ban on bill- 
boards, but a fair attempt to unclutter the 
roadsides. 

Anyone who has traveled knows that the 
act hasn’t worked as well as was expected. 
Highway billboards are everywhere in most 
states. Many are non-conforming. The bill- 
boards are located in places where the act 
does not allow them, but were there when 
the act was adopted. Congress expected 
those signs to be removed, but large num- 
bers still remain. Now an amendment to the 
act being considered by Congress will make 
the non-conformity problem worse. 

Congress legislated that compensation 
should be paid for removing non-conform- 
ing billboards, with 75 percent of the cost to 
be paid by the federal government. Appro- 
priations for this purpose have been erratic 
and insufficient, however, Meanwhile, the 
signs that remain enjoy a monopoly. They 
do not comply with the law, but the law pre- 
vents any competing signs from being erect- 
ed. 

Many municipalities and counties found 
another way to remove non-conforming bill- 
boards. They adopted amortization pro- 
grams under which non-conforming bill- 
boards can remain until their value had 
been amortized over a period of years. No 
compensation is paid, because the billboard 
company has suffered no loss. Practically all 
state courts have upheld amortization as a 
constitutional use of the police power. This 
technique is no different from the amortiza- 
tion of capital assets by taxpayers which is 
allowed under the income-tax laws. 

Municipalities and counties were at first 
allowed to remove non-conforming bill- 
boards along federal highways through the 
amortization technique. Congress prohibit- 
ed them from using amortization in a 1978 
amendment to the act that slipped through 
without hearings. The amendment was an 
improper federal interference with state 
and local legislative authority. 

Since 1978, Congress has not appropriated 
enough money to meet the federal share of 
removal cost, and counties and municipali- 
ties have not had the resources to pay com- 
pensation. By some estimates, the 1978 
amendment raised the cost of removing non- 
conforming billboards to possible $1 billion, 
depending on how long their removal takes. 

In 1980, the U.S. Department of Transpor- 
tation appointed a National Advisory Com- 
mittee on Outdoor Advertising to study the 
non-conforming billboard and other prob- 
lems with the Highway Beautification Act. 
The committee recommended that the bill- 
board-control program be turned back to 
the states and their local governments 
except for Interstate highways. A user tax 
would be levied on signs on these highways, 
the proceeds to be used to remove noncon- 
forming billboards. No commercial bill- 
boards would then be allowed along Inter- 
states. To provide motorists with necessary 
information, the states would develop alter- 
native information systems, including infor- 
mation signs at interchanges and off-high- 
way information centers. Some states al- 
ready have these sytems. 

The committee's recommendations would 
concentrate federal attention on the federal 
Interstate highways used by interstate trav- 
elers. Highways carrying state and local 
traffic would be deregulated and placed 
under state and local control. Local govern- 
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ments could once more use the amortization 
technique, where it is constitutional, to 
remove non-conforming billboards. A major- 
ity of the committee believed that these 
recommendations would lead to an effective 
billboard-control program. 

Members of the billboard industry who 
served on the advisory committee opposed 
these recommendations. They knew that 
compensation would not be available to 
remove non-conforming billboards. They op- 
posed amortization because they knew that 
it would be an effective alternative. 

Now the billboard industry has sponsored 
amendments to the Highway Beautification 
Act that distort the committee's majority 
recommendations. The amendments provide 
for passing billboard control to the states 
but keep the compensation requirement. 
The amortization technique may not be 
used. These amendments, if adopted, are 
likely to preserve indefinitely the monopoly 
position of non-conforming billboards now 
on the highways. Federal controls are re- 
moved on all highways, but the states and 
their local governments may not use the 
only effective technique available to them 
to eliminate non-conforming billboards. 

Anyone who cares about the scenic beauty 
of America’s highways should urge con- 
gressmen and senators to oppose the 1982 
amendments. States and their local govern- 
ments should be free to use any constitu- 
tionally acceptable technique, including am- 
ortization, to clear highways of the non-con- 
forming billboards that do not belong there. 
Congress should be urged to adopt the com- 
mittee’s majority recommendations. 


SIGN SITUATION IN IOWA 


Daniel Mandelker’s article on this page 
shows how Congress has gutted the federal 
Highway Beautification Act. The evidence is 
all to visible in Iowa. 

According to a “ballpark” estimate by the 
Iowa Department of Transportation, the 
federal act, as implemented by a 1972 state 
law, has accounted for the removal of 30,000 
to 35,000 non-conforming billboards and 
other advertising signs from Interstate and 
U.S. primary highways in Iowa, but another 
approximately 12,000 signs that don't meet 
the federal standards remain. 

Along Interstates, 480 large billboards 
that are at or beyond the 660-foot mini- 
mum-setback distance are non-conforming 
because they are in rural areas. Yet, because 
they existed before the effective date of the 
state law, special permits were issued letting 
them stay up until Iowa gets the federal 
and state money needed to acquire them 
and take them down. 

Along federal primary roads, according to 
a count reported in September 1981, 678 
non-conforming signs, mostly billboards, are 
being allowed to stand under permits until 
federal acquisition money is available. Con- 
gress has required these signs’ removal, but 
has not given Iowa enough money to do it. 
An estimated 11,000 non-conforming bill- 
boards and smaller signs along primary 
roads for which permits were not obtained 
are being inventoried by DOT, and the 
agency eventually will seek their removal. 

Mandelker points out that pending 
amendments in Congress would transfer 
billboard regulation to the states, but would 
prevent them from using the amortization 
technique for removal, in which sign owners 
are given years to take them down without 
compensation. Such amendments would 
make a bad situation worse and sound the 
death knell for billboard control. 
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SELECTIVE SERVICE AMEND- 
MENT AND EDUCATIONAL BEN- 
EFITS 


è Mr. HAYAKAWA. Mr. President, 
yesterday we passed the conference 
report on the Defense authorization 
bill. Included in the conference report 
is an amendment I offered which in- 
sures that Federal tax dollars provided 
under title IV of the Higher Education 
Act of 1965 will only be utilized by in- 
dividuals willing to comply with the 
law and register with the Selective 
Service System. 


The compromise reached between 
the Senate and House versions is a 
good one. Every student applying for 
financial aid under title IV will file a 
statement of compliance with the Se- 
lective Service registration require- 
ment. If this requirement is not met, 
students will be notified and given 
ample time to comply before being 
denied financial aid. I am eminently 
pleased with the compromise and be- 
lieve it will be a very workable law. 

The rights and privileges of citizen- 
ship must be accompanied by the re- 
sponsibilities of citizenship. Along 
with the freedoms that we all enjoy in 
this society goes the responsibility of 
protecting and contributing to the 
Nation which makes these freedoms 
possible. Students who will not accept 
their obligations to their country have 
no right to ask the Government to fi- 
nance their education. Young men re- 
fusing to register do not seem to real- 
ize that the benefits we enjoy as 
Americans come with some obligations 
to our country—one of the obligations 
is registering with the Selective Serv- 
ice System. 

Federally funded education aid is 
not a right, it is a privilege that comes 
with living in an opulent and generous 
country. Anyone who is unwilling to 
accept his obligations to his country 
has no right to ask the Government to 
finance his education. 


EXPERT SUPPORT FOR SENATE 
JOINT RESOLUTION 224 


@ Mr. KENNEDY. Mr. President, on 
July 30, Senator Marturas and I, along 
with 30 other Senators, introduced 
Senate Joint Resolution 224, a joint 
resolution to prevent nuclear testing. 
An identical resolution was introduced 
in the House of Representatives by 
Congressmen MARKEY, BEDELL, and 
Lach. The joint resolution was a re- 
sponse to the unfortunate and ill-ad- 
vised decision by the Reagan adminis- 
tration to abandon the comprehensive 
test ban negotiations and defer ratifi- 
cation of the Threshold Test Ban and 
Peaceful Nuclear Explosions Treaties. 
The Kennedy-Mathias resolution calls 
upon the Reagan administration to 
resume the comprehensive test ban ne- 
gotiations and to submit the other two 
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treaties for Senate consent to ratifica- 
tion. 

At the time we introduced it, several 
distinguished leaders in the field of 
national security endorsed the resolu- 
tion. I am pleased to announce that 
former Secretary of Defense Harold 
Brown has recently added his endorse- 
ment and conveyed his strong support 
for the resolution: 

A verifiable, comprehensive nuclear test 
ban has, until now, been a goal of every U.S. 
President beginning with President Eisen- 
hower, because it would improve U.S. na- 
tional security. We should ratify the agree- 
ments already made on the Threshold Test 
Ban and on Peaceful Nuclear Explosions, 
and we should negotiate for as comprehen- 
sive a ban as can be adequately verified. I 
support the joint resolution. 

Mr. President, those who have en- 
dorsed the Kennedy-Mathias resolu- 
tion have served as high-level advisers 
on defense and arms control to Presi- 
dents over the last two decades. To 
them, the Reagan administration's de- 
cision to abandon the comprehensive 
test ban negotiations represents a re- 
versal of the policy followed by the 
past six administrations, both Republi- 
can and Democratic, and is contrary to 
our best national interests. Several of 
the endorsers are former Directors of 
the Arms Control and Disarmament 
Agency (ACDA) and chief arms con- 
trol negotiators, and now serve on the 
Committee for National Security, a 
nonpartisan national leadership group 
formed in 1980 to promote debate on 
the nature of national security and 
how best to strengthen it. Under the 


auspices of the committee and the 
leadership of its Chairman, Paul C. 


Warnke, they have issued a joint 

statement that: 

We cannot support President Reagan’s de- 
cision on the comprehensive test ban treaty. 

Those signing the statement include: 

Ralphe Earle II, 1979-80 ACDA Di- 
rector. 

Adrian S. Fisher, 1967-68 Chief, Ne- 
gotiator, Nuclear Non-Proliferation 
Treaty. 

William C. Foster, 1962-69 ACDA Di- 
rector. 

Gerard C. Smith, 1969-72 Director. 

Paul C. Warnke, 1977-78 ACDA Di- 
rector. 

Herbert F. York, 1979-80 Negotiator, 
Comprehensive Test Ban Treaty. 

Mr. President. I hope that the 
Senate will give serious consideration 
to this statement, which reflects the 
strong national support that a compre- 
hensive test ban has received for the 
past two decades. I request that it be 
printed in full in the RECORD. 

The statement follows: 

We CANNOT SUPPORT PRESIDENT REAGAN'S 
DECISION ON THE COMPREHENSIVE NUCLEAR 
Test Ban Treaty—A STATEMENT FROM 
Former ACDA DIRECTORS AND CHIEF NE- 
GOTIATORS 
WasuincTon, D.C.—As former Directors of 

the United States Arms Control and Disar- 

mament Agency (ACDA) and Chief Negotia- 
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tors, we cannot support President Reagan's 
decision to defer negotiations on the Com- 
prehensive Nuclear Test Ban Treaty. A 
draft treaty, which would prohibit all nucle- 
ar explosive testing for military or other 
purposes, has already been largely negotiat- 
ed and awaits only the political will in the 
three negotiating states (the U.S., U.S.S.R., 
and Great Britain) for completion. 

The President's decision undercuts a na- 
tional security objective set by President Ei- 
senhower and pursued by every Administra- 
tion since—namely, to seek an end to all nu- 
clear test explosions. Achieving that goal 
would moderate the superpower arms race, 
set an example to nations aspiring to join 
the weapons club, and make it harder for 
them to develop nuclear weapons. On the 
other hand, this Administration’s departure 
from an established policy serving the best 
interests of the United States and the world 
community: 

Diminishes substantially the prospects for 
ending the arms race with its risks of nucle- 
ar war, a proclaimed objective of the Presi- 
dent's Agenda for Peace; 

Increases the risk of the proliferation of 
nuclear weapons and is flatly inconsistent 
with provisions of the Limited Test Ban 
Treaty and with Article VI of the Non-Pro- 
liferation Treaty; 

Casts doubt upon the sincerity of the 
United States in the Strategic Arms Reduc- 
tion Talks (START) and in other arms con- 
trol negotiations; and 

Perpetuates the possibility of health and 
environmental hazards arising from the ac- 
cidental venting of underground nuclear 
tests. 

The Administration has chosen to mask 
its determination to continue weapons test- 
ing by alleging that renegotiation of the 
verification provisions of the unratified US- 
Soviet Threshold Test Ban Treaty and the 
Peaceful Nuclear Explosions Treaty must 
precede a comprehensive test ban agree- 
ment. 

The draft Comprehensive Test Ban 
Treaty contains agreement on the basic 
means of effectively verifying treaty compli- 
ance, including untamperable seismic sta- 
tions and on-site inspection procedures. 
Thus, there is no longer a substantial prob- 
lem of adequate verification. 

The Administration’s deferral of CTB ne- 
gotiations confirms the impression that it is 
seeking nuclear advantage by developing de- 
stabilizing, war-fighting weapons rather 
than seeking to end the arms race with its 
drift toward nuclear war. This decision can 
only foster the technological drive that 
fuels the arms race. 


A WARNING IN THE WIND 


Mr. ABDNOR. Mr. President, with 
much pride, I would like to share the 
following remarks with my colleagues 
in the Senate. They were written by 
one of South Dakota’s great citizens 
and attorneys, Horace R. Jackson. Mr. 
Jackson has had a career full of ac- 
complishments and this month he 
begins his 50th year of law practice in 
South Dakota. 

I commend Horace and his wife, 
Dorothy, for the contributions they 
have made to their fellow citizens. 
Through their exemplary lifestyles, 
the lives of those around them have 
been made richer and fuller. 

Mr. Jackson's remarks were an intro- 
duction to the 1982 “Agriculture Sym- 
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posium,” volume 27 of the South 
Dakota Law Review. He provides for 
all of us food for thought in regard to 
the increasing amount of government 
intervention in our lives. 

Many of my rural State colleagues 
share my love for the land and the 
fine stewards who till that land. All of 
us can learn a lesson by reading this 
article, which I ask to have printed in 
the RECORD. 

The article follows: 


INTRODUCTION: HORACE R. JACKSON 


“And therefore, never send to know for 
whom the bell tolls. It tolls for thee.” 

In these words, John Donne, near 400 
years ago, told his parishioners that the 
church funeral bell signaled not alone the 
death of one individual, but that all are 
mortal and in one death we are all dimin- 
ished. 

The content of this introduction is to 
warn the agriculturalist that the avalanche 
of environmental legislation and regulations 
which has inundated the manufacturer, 
other business concerns, cities and other 
public entities, is designed and purposed 
eventually to reach and impose vast effects 
upon agricultural operations. 

Environmentalist pressures will apply not 
only to the “big corporations”, the manufac- 
turers, the miners, the processors, but as 
well to the agriculturalist who will be sub- 
jected to steadily increasing compulsory reg- 
ulation in the use of his land, and will suffer 
steady and substantial erosion of his proper- 
ty rights. The ends sought may be praise- 
worthy, but his is the burden of bearing the 
cost in time, effort, money and the diminu- 
tion of his ownership of the land. The bell 
of bureaucratic regulation also tolls for the 
agriculturalist. 

The initial difficulty in writing an intro- 
duction to this issue of the review, devoted 
as it is to agriculture, is what to call the 
person concerned. “Farmer” is probably 
suitable east of the 100th Meridian, while 
“rancher” comfortably fits the western two- 
thirds of our country. The resulting 
“farmer/rancher”, however, is awkward on 
the tongue. Producer of food and fiber“ is 
the outrageous bureaucratic product of 
those who for the most part have never pro- 
duced either. I settle, for want of a better, 
on “agriculturalist”, a slightly elitist term, 
but at least inclusive of those involved. 

Geographical identification is not easier. 
South Dakota extends from an annual 30 
inch rainfall belt at the southeast, with a 
consequent corn, soybean, hog and cattle 
feeding economy, to a 14 inch belt north- 
west, where cow-calf and sheep operations 
are the primary concern. 


THE THREAT TO LAND OWNERSHIP 


This introductory article for the Law 
Review is concerned with the looming 
threat to the independence of agriculture as 
a way of life and as a basic source of our na- 
tional economic and social well-being. 

The triggering incident lay in a disturbing 
article not long since by Tom Wicker, usual- 
ly writing as a political pundit, from the 
New York Times News Service, that great 
newspaper which seems too often to believe 
the rest of the United States exists for the 
benefit of the eastern seaboard and the 
people of New York specifically. The article 
draws attention to the fact more and more 
farmland is being converted from pasture to 
crop, particularly marginal land, because ce- 
reals are more profitable. Wicker states his 
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thesis: “The resulting increase in row crops 
that produce good profit but bad soil effects 
is a major cause of severe and increasing 
. it’s a case of plant now, pay 


land erosion . . 
later.” 

Wicker’s particular conclusion is to urge 
no tillage farming. Although a well-known 
and widely used farming method for a gen- 
eration or more, to Wicker it seems to come 
as a new gospel of preservation: “In one test 
(in Mississippi) .. . erosion was cut from 17.5 
metric tons per hectare to about 1.8 tons”. 
Then comes the real thrust of the article: 
“To push farmers into acceptance of no till- 
age and other soil conserving practices, the 
states need tough compliance laws 

This equating of the farmer with other 
claimed rapists of our land—the home build- 
er, the miner, the spreading of manufactur- 
ing plants in the rural areas, raises some dis- 
turbing recollections of other reading I have 
encountered that accepts the thesis every- 
one must be forced into a pattern of action 
for the supposed good of the rest of us, who- 
ever is left as the rest of us if everyone in 
economic pursuits is to be straitjacketed. 

Most surely, the enforcement of economic 
conduct by law means the usual horde of 
bureaucratic enforcers and the final result 
of regulation for regulation’s sake. 

This introduction by no means opposes 
conservation. I know of no sensible person 
today who opposes conservation and few 
who fail conscientiously to practice it in 
their several pursuits. 

The absolute beauty of the spreading and 
endless fields of corn and soybeans is for- 
ever captured by Grant Wood; the love of a 
host of painters for the far flung prairies of 
the west; the tidy farm and ranch steads; all 
attest the devotion of the agriculturalist to 
his environment. 

I am, however, deeply concerned with the 
overwhelming itch, pressed most strongly by 
elitist individuals and organizations among 
us, to compel, to force, regimentation as a 
way of life. 

This campaign, and I call it that deliber- 
ately, was not perceived as a great threat so 
long as the target was treated as that ab- 
straction, the “big corporation”. 

But concomitantly and silently, the 
ground work in publicity and legislation 
alike, was laid for the assault on the agricul- 
turalist. It has to be remembered, agricul- 
turalists own and operate most of our land, 
but the people who compose that group are 
an increasingly small minority of our popu- 
lation and, like most minorities, however 
vocal and well organized, lack clout when 
the chips are down. 


Il. THE STATUTORY BASIS 


The initial statutory basis for the compul- 
sion of the agriculturalist has long since 
been made a part of Federal Law by the 
1972 amendments to the Federal Water Pol- 
lution Control Act (33 USC §§ 1251-1376). 
The mid 1980's was set as the target date for 
the “total elimination of pollutant dis- 
charges to water”. 

“.., the discharge of any pollutant by 
any person shall be unlawful . . .” 33 USC 
§ 1251. (Except as in compliance with cer- 
tain provisions of the Act.) 

This sweeping prohibition made any pol- 
lution unlawful; relief required some posi- 
tive relaxation under other sections of the 
law. The accused polluter stood guilty 
unless he could bring himself within an ex- 
ception. The law thus neatly shifted the 
burden of proof from the regulator to the 
regulated. 

“,. . the term ‘pollutant’ means an 
agricultural waste discharged into water 
.. 33 USC § 1362(6). 
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Location away from a running stream 
does not necessarily confer immunity. Nav- 
igable waters” are defined as “waters of the 
United States“ —a broad enough term cer- 
tainly. Decisional law has held that waters 
of the United States” is to be extended to 
the ultimate reach of the Constitution. Reg- 
ulations have extended the term further to 
include “wetlands” which are: 

“Those areas that are inundated or satu- 
rated by surface or ground waters at a fre- 
qency and duration sufficient to support 
and, that under normal circumstances, do 
support a prevalence of vegetation typically 
adapted for life in saturated soil conditions. 
Wetlands generally include swamps, 
marshes, bogs and similar areas.” 33 CFR 
323.2C 

It has been held by at least one Federal 
Court that wetlands are included within the 
definition of navigable waters. U.S. v. Weis- 
man, 49 F.Supp. 1331. 

Given the definition of “pollutant” as “ag- 
ricultural waste” and the creeping but ap- 
parently limitless extension of “water” to 
the furtheest reaches of a dry draw, it 
seems a fair conclusion that the long reach 
of the bureaucracy is substantially without 
limit so far as the agriculturalist is con- 
cerned. So far, it has been contained only by 
available resources of men and money. 

Lack of attention to the agriculturalist’s 
operations has not been for lack of pressure 
from the environmentalists. 

Professor N. William Hines in Volume 19, 
Number 3, Summer 1974 of the South 
Dakota Law Review authored the article, 
“Farmers, Feedlots and Federalism: The 
Impact of the 1972 Federal Water Pollution 
and Control Act Amendments on Agricul- 
ture”. 

Professor Hines has cast his lot with ex- 
treme environmentalists. He has castigated 
the environmental enforcement agencies for 
the failure to force the same rigid controls 
on small feedlots as are presently imposed 
by regulation on feedlots large enough to 
handle at least a thousand cattle and corre- 
sponding unit numbers of other meat ani- 
mals. Further castigation was visited for 
failing to structure and enforce compulsory 
controls on “non-point”, or field wide “pol- 
lution”, including the absolute control of 
natural erosion (pages 564-565). 

The ultimate goal could only be to compel 
the agriculturalist to find a cure for the un- 
fortunate fact that all animals vent waste. 

The agriculturalist should not delude him- 
self that the failure so far to compel preven- 
tion of any erosion or pollution from his 
pastures and fields stems from any tender- 
ness of the bureaucracy. When an agency of 
the United States can seriously propose to a 
Court that a daily fine amounting to nearly 
$3.50 for every man, woman and child in a 
small South Dakota city should be imposed 
on that city for failing to preserve inviolate 
a minute noisome swamp, tenderness for the 
citizen is not really apparent. 

III. THE EFFORT TO ALTER BASIC ATTITUDE 


Not alone has the total elimination of 
animal waste been a steadily pursued goal of 
the environmentalists over the past decade. 
Concomitant has been a well planned pro- 
gram for compulsory controls of the farm- 
er's operation and the diminution of his 
ownership of his property. 

The erosion of the concept of private 
property has been an ongoing, if somewhat 
stealthy, process for most of a generation, 
particularly popular when it is someone 
else’s property right, in this case the agri- 
culturalist, through the compulsion of the 
agriculturalist to bear the entire burden of 
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creating an antiseptic and aesthetical rural 
aspect for the pleasure of the urban majori- 
ty. 

Professor Hines’ philosophy is summed 

up: 
“Until some kind of compulsory soil ero- 
sion controls are instituted, little hope can 
be offered for significant reduction in these 
(non-point source) pollutant (pages 564- 
565). 

the current national concern for im- 
proving land use management, may eventu- 
ally alter basic attitudes toward the sanctity 
of private land and create a political envi- 
ronment favorable to requiring needed soil 
conservation methods. (pages 565-566). 

The “alternation of basic attitudes toward 
the sanctity of private land” has been the 
subject of a steady campaign, albeit without 
total success yet, on the part of what bears 
every indication of constituting an environ- 
mentalist elite. 

The Environmental Law Institute in its 
January, 1980 Report. The First Decade, 
sums up the campaign to date: 

“The concept of comprehensive federal 
and state land use regulation failed to gain 
strong public support during the 1970's, and 
most efforts to enact enabling legislation 
were blocked by vocal opposition.” 

The identification of its publication as the 
First Decade, gives adequate notice the cam- 
paign is not abandoned. 

Chairman oí the Board of the Institute is 
David Sive, credited with substantial leader- 
ship in the twenty-year legal battle that 
prevented Commonwealth Edison's develop- 
ment of the Storm King Stored Energy Plan 
on the Hudson River above New York City. 
Lack of that development was a substantial 
cause of the extreme blackout suffered by 
New York City July 13, 1977. It is also clear 
the eastern seaboard is not done with 
energy shortages as a result of the relent- 
less environmentalist resistance to all 
energy construction. William Tucker: Envi- 
ronmentalists and the Leisure Class. Harp- 
er's Magazine, Volume 255, #1531, Decem- 
ber, 1977. 

The Harper’s article is beside a detailed 
analysis of the environmentalist methodolo- 
gy in creating “alteration of basic atti- 
tudes...” 

Not only is the environmentalist waging 
of this unceasing campaign to “alter basic 
attitudes” on the part of the environmental- 
ists. The bureaucracy supposedly most in- 
terested in the welfare of the agriculturalist 
seems also to have abandoned his cause. 

The United States Department of Agricul- 
ture, which most of us think of as devoted 
to the protection and advancement of agri- 
cultural interests, has, in its most public 
aspect, apparently turned away from agri- 
culture and toward the metropolitan con- 
sumer. 

The Department almost seems now to lead 
the hue and cry to dragoon the agricultural- 
ist willy-nilly into the service of the urban 
majority and on that majority’s own terms. 
Not enough is it for the agriculturalist to 
feed the country and to place in world com- 
merce enough surplus to furnish the only 
sizable offset to our catastrophically ad- 
verse balance of trade; the agriculturalist is 
now to be coerced into the service of the 
urban dweller's concept of aesthetically 
pleasing countryside. Consider the record of 
the Yearbook of Agriculture, the showcase 
of the Department over the past 30 years. 

For a decade and a half after 1950, the 
Yearbooks obviously are oriented to improv- 
ing the capability and efficiency of agricul- 
tural operations; 1951—Crops In Peace and 
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War; 1952—Insects; 1953—Plant Diseases; 
1954—Marketing; 1955—Water (Irrigation); 
1956—Animal Diseases; 1957—Soils; 1958— 
Land; 1959—Food; 1961—Seeds; 1962—After 
A Hundred Years; 1963—A Place To Live; 
1964—The Farmer And His World. 

The last 15 years tell a totally different 
story; 1965—Consumers All; 1966—Protect- 
ing Our Food; 1967—Outdoors USA; 1968— 
Science For Better Living; 1969—Food For 
Us All; 1970—Contours Of Change; 1971—A 
Good Life For More People; 1972—Land- 
scape For Living; 1973—Handbook For The 
Home; 1974—Shoppers Guide; 1975—That 
We May Eat; 1976—The Face Of Rural 
America (a picture book); 1977—Gardening 
For Food And Fun; 1978—Living On A Few 
Acres; 1979—Children. 

The titles reflect the right angle turn in 
orientation. It is inconceivable that techno- 
logical advances in increasing the capability 
of the agriculturalist or the benefits to him 
of collating useful information in those re- 
spects was exhausted by 1965, and the De- 
partment thenceforth was occupying itself 
with “made” work in the absence of topics 
of legitimate concern to agriculturalists. 
The Department simply moved to the city 
where the votes are and the winds of change 
swirl more fiercely. 

Not in the vast bureaucracy of the De- 
partment of Agriculture will the agricultur- 
alist find assistance in the preservation of 
his status. 

That the American agriculturalist feeds 
the world is testified to in every newspaper 
and magazine. 

The unceasing assault on his capability to 
do this continues, however, unabated. 

“People in modern societies usually 
assume that their own kind of mechanized 
agriculture is the most efficient known. But 
if the question is asked whether mechanized 
producers are really extracting from the soil 
a greater number of calories of food in pro- 
portion to the calories of energy they 
expand, the answer is no ... In short, 
present day agriculture is much less effi- 
cient than traditional irrigation methods 
among others, in this century . . . The pri- 
mary advantage of mechanized agriculture 
is that it requires the participation of fewer 
farmers, but for that, the price paid in ma- 
chines, fossil fuels, and other expenditures 
of energy is enormous The boast of in- 
dustrialized society that they have de- 
creased the workload is valid only in com- 
parison with the exploitation of labor that 
existed in the early decades of the industrial 
revolution .. Natural History, Volume 89, 
#9, September, 1980, “The Web of Hunger“, 
Peter Farb and George Armelagos. 

In considering the findings of our 
survey, it is necessary to keep in mind that 
those who filled in the questionnaire are 
highly educated and relatively affluent and 
that the largest percentage of them are in 
professional, educational, or social service 
occupations . . . We found that greater per- 
centages of young people.. and women of 
all ages working in professional, education- 
al, and social service jobs and earning 
modest incomes tended to take positions 
that challenged the status quo ... Both 
samples strongly disagreed with the idea 
that plants and animals exist primarily for 
human use and enjoyment, and both were 
fairly evenly divided on whether our ecolog- 
ical problems can be solved by existing 
American political and economic systems 
. . . Of all the activist movements described 
in the 1980 forms, the environmental move- 
ment claimed the most followers . . .” The 
survey referred to in the text showed that 
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75% in 1970 and almost 50% in 1980 dis- 
agreed with the proposition that private 
property owners should be able to use their 
property according to current laws. Natural 
History, Volume 90, No. 1, January, 1981, 
“The Ecology Movement After Ten Years”, 
Betty Radcliffe and Luther P. Gerlach. 


. . . our river banks stand literally at the 
cutting edge of our nation’s consumptive 
economy. This, I think, is true of many 
‘marginal’ places—is true, in fact, of many 
places that are not marginal. In its conscien- 
tiousness, ours is an upland society; the ruin 
of watersheds and what that involves is 
little considered. And so the land is heavily 
taxed to subsidize an ‘affluence’ that con- 
sists, in reality, of health and goods stolen 
from the unborn. .. Smithsonian, Volume 
11, No. 5, August, 1980, Wendell Berry, 
“Abundant Reward of Reclaiming a Mar- 
ginal’ Farm”. 

Examples could be multiplied almost with- 
out end; it would, however, extend an Intro- 
duction unduly to persist in this documenta- 
tion of the continued deprecatory attitudi- 
nizing toward the agriculturalist, beset as 
he is with the problem of producing enough 
food to support this country and to furnish 
the surplus that has saved and continues to 
save a good share of the world from rank 
starvation.e 


ACID RAIN CONTROL PROGRAM 


è Mr. HUDDLESTON. Mr. President, 
I am deeply concerned by the acid rain 
control program approved by the 
Senate Environment and Public Works 
Committee, and urge my colleagues to 
give long and careful consideration to 
the impacts it would have on consum- 
ers of electricity, employment in coal 
mining communities, and this coun- 
try’s efforts to end our dependence on 
imported oil. 

The committee has approved acid 
rain provisions requiring an 8-million 
ton reduction in sulfur emissions in a 
12-year period in a 31-State region, 
and requiring that new powerplants 
offset new emissions with further re- 
ductions at existing plants. This offset 
provision could bring the required re- 
duction to over 12 million tons. 

By some estimates, Kentucky alone 
would have to absorb 7 percent of the 
total reductions being called for. Iron- 
ically, by these same estimates, New 
York and all of the New England 
States, the States with the acid rain 
problem, would have to bear only 
about 3 percent of the total reduction. 

The Kentucky Department of 
Energy has examined the impact this 
would have in our State, and has 
reached devastating conclusions. 
While their analysis is based on earlier 
versions of the acid rain control pro- 
gram, it is their view that the impacts 
of the final provisions will not vary 
significantly. 

It is their estimate that our utilities 
in Kentucky would largely comply 
with the reduction requirements by 
retrofitting existing plants for flue gas 
desulfurization. The capital costs for 
Kentucky for this compliance strategy 
would be $1.2 to $1.6 billion, with 
annual costs of nearly $1 billion. 
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These costs would have to be paid by 
our utility ratepayers. 

Other States, particularly those with 
little or no coal industry, are likely to 
comply by lowest cost alternatives. 
Massive fuel switching to very low 
sulfur coals, fuel oil, and gas could 
lead to large market losses for Ken- 
tucky coals. The Kentucky Depart- 
ment of Energy estimates that of the 
150 million tons produced by Ken- 
tucky in 1980, 27 to 94 million tons of 
out-of-State markets could be lost as 
utilities comply with the emission re- 
ductions proposed. 

The bottom line for my State is dev- 
astating. The department found that 
these market losses could result in the 
loss of up to 33,000 mining jobs; 33,000 
additional jobs from mining-induced 
employment; $1.3 billion in annual 
personal income; and $2.8 billion in 
annual coal sales. 

New coal markets would be extreme- 
ly limited, with the possible conse- 
quence that we would see no new coal- 
fired electric generating plants; no 
synthetic fuels industry and very lim- 
ited prospects for future industrial 
growth in Kentucky and similarly af- 
fected States. 

I expect there are those who would 
quarrel with those figures—some, in 
fact, would argue that they will turn 
out to be higher. But, even by the 
most conservative estimates, the im- 
pacts of this acid rain control program 
would be enormous. 

These kinds of burdens should not 
be imposed on coal or any other indus- 
try—on Kentucky or any other State— 
unless it can be shown beyond a rea- 
sonable doubt that they will yield ben- 
eficial results worth their price. 

Mr. President, there is considerably 
more than a reasonable doubt. The 
pace of research on acid rain has in- 
creased, and appropriately so. With 
that increased attention on the prob- 
lem, we are seeing more and more 
major new findings that raise serious 
questions about current and past theo- 
ries about the causes and effects of 
acid rain. 

The fact is that the causes of acid 
rain have not been established. 

The debate over long range trans- 
port versus local sources has not been 
resolved. 

And, a multitude of other questions 
surround the appropriateness and ef- 
fectiveness of the proposed control 
strategy. 

Until we have some more answers, 
we run the risk of implementing a 
multibillion-dollar program that will 
not achieve the desired result of sig- 
nificantly reducing the acidity in rain- 
fall. 

I will have a lot more to say on this 
subject as action on the committee's 
proposal progresses. I intend to do ev- 
erything I possibly can to insure that 
this acid rain provision approved by 
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the Senate Environment and Public 
Works Committee does not become 
law. 

Acid rain is not something we can 
just ignore, and I do not propose that 
we ignore it. I fully support the legis- 
lation introduced by Senator ROBERT 
Byrp to accelerate the existing Feder- 
al acid rain research, and will be look- 
ing at the possibilities for establishing 
an acid rain mitigation program. I will, 
however, continue to resist efforts to 
impose expensive acid rain control 
programs until we know more about 
what we are doing.e 


ADDITIONAL UNEMPLOYMENT 
COMPENSATION RELIEF 


@ Mr. DOLE. Mr. President, in the 
view of the Senator from Kansas, the 
addition of Federal supplemental un- 
employment compensation benefit 
program to the conference report of 
H.R. 4961 was a needed and compas- 
sionate change to the legislation. The 
program agreed to by the conferees 
will provide, beginning on September 
12, additional unemployment benefits 
to a estimated 2 million workers who 
have exhausted their benefits under 
existing unemployment compensation 
programs. Under the program, either 
10, 8, or 6 weeks of additional benefits 
will be provided to each worker de- 
pending of the severity of the unem- 
ployment in the State. Every State in 
the United States will be eligible to 
participate in the supplemental bene- 
fit program. 

Mr. President, this is a good program 
that will provide welcome relief to mil- 
lions of persons who are suffering 
from long-term unemployment. It was 
designed to be implemented quickly 
and to reach unemployed workers all 
across the country. Frankly, this pro- 
gram is not the only way to provide 
additional unemployment relief. We 
explored a number of other proposals 
for relief over an extended period of 
discussion with the House conferees, 
with representatives of organized 
labor, and the Department of Labor. 
On balance, all parties concerned felt 
the program agreed upon would be the 
most effective and equitable. 

The program agreed to by the con- 
ferees will cost about $2 billion in 
fiscal year 1983 for 6% months of addi- 
tional benefits. This is obviously an 
expensive program. It will take 3 years 
for the change in the threshold level 
for taxing unemployment benefits to 
pay for the additional unemployment 
benefits. We have to realize there are 
fiscal restraints on any good program 
and this Senator believes we reached 
those limits with this very substantial 
supplemental benefit program. As far 
as the Senator from Kansas is con- 
cerned, this is the only major change 
in unemployment compensation this 
year. We will, of course, want to 
review the effectiveness of and contin- 


CONGRESSIONAL RECORD—SENATE 


ued need for 
spring. 


the program next 


BESSIE BEATS THE 
BUREAUCRATS 


@ Mr. SYMMS. Mr. President, several 
weeks ago, the Idaho Press-Tribune 
published an incredible story concern- 
ing the difficulties an elderly constitu- 
ent was having with the Social Securi- 
ty Administration and my efforts to 
help her. I was able to help her be- 
cause the editor of that paper, Rick 

Coffman, originally called her plight 

to the attention of my office in Boise. 

Because the news media so often fo- 
cuses on the negative, emphasizing 
problems without offering solutions, it 
has many critics. And I have been 
among them. But there are times—and 
this is one of them—when the media 
deserves credit for helping to find a 
constructive solution. 

Rick Coffman could have written a 
good bad news” story in his paper the 
first time he heard about it. But in- 
stead, he helped us solve the problem 
and, as a result, produced a better 
story with a “good news” ending. 

I commend Mr. Coffman for this ex- 
ample of enterprising and constructive 
journalism, and I ask unanimous con- 
sent that this fascinating article in his 
paper about Bessie’s successful battle 
with the bureaucrats be inserted in 
the RECORD. 

The article follows: 

BESSIE BATTLES BuUREAUCRACY—NAMPA 
Woman Sees Lucky RAFFLE TICKET WIND 
UP AS THREAT TO LIVELIHOOD 

(By J. E. Vail) 

Bessie Dewey, a Nampa senior citizen who 
makes do on a small monthly Supplemental 
Security Income check from the Federal 
Government, thought she was lucky to win 
$100 worth of groceries in a recent school 
carnival raffle. 

She doesn't think so now—not after be- 
coming entangeled in a bureaucratic snafu 
that threatened to deduct $160 from her 
income in repayment for an “overpayment.” 

Dewey’s problems began when she report- 
ed her “winnings’’—a $100 gift certificate re- 
deemable for groceries—to the Social Secu- 
rity Administration as required by law. 

I'm honest, so I reported the $100 to the 
Social Security office,” Dewey said. “Then I 
got a letter from the Caldwell office saying 
I had been overpaid and that I would have 
$160 deducted from my checks. 

“Now, I thought they might take out the 
$100, but not $160.” she said. There's noth- 
ing fair about that.” 

U.S. Sen. Steve Syms, whose Boise office 
staff has been working with Dewey on the 
case, agreed. 

“This doesn't make sense,” Symms said. 
“There should be no problem at all. 

“I think a wrong button got punched on a 
computer somewhere,” he said. “I don't 
know that that’s what happened, but it 
could have. 

“In defense of the Social Security Admin- 
istration, most cases don’t have this kind of 
problem and the case worker could have 
misunderstood what was going on,” he said. 

According to Craig Thomas, a Caldwell 
SEA claims representative what did happen 
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was that the Nampa woman had the bad 
luck of being “caught” in a transition 
period. 

When Dewey reported the raffle win- 
nings, the SSA was in the process of chang- 
ing the way it computes overpayments, a 
change ordered by Congress, Thomas said. 

Under the new regulations, checks are ad- 
justed for overpayments monthly, based on 
the income received two months prior. 

In other words, if a person receiving SSI 
checks earns extra income and reports it in 
July, an adjustment will be made in the 
September check, Thomas said. 

Under the old regulations, that adjust- 
ment would have been made on a quarterly 
basis. 

But when Dewey reported her raffle win- 
nings, the SSA was in a transition period be- 
tween the old and the new computation 
methods. During this three-month period— 
April, May and June—check amounts were 
based on April income. 

When Dewey told the SSA she had re- 
ceived extra income in April, the transition 
period rules, in effect, turned that, one- 
time, $100 bonus into a three-month, $300 
increase in income. 

That, in turn, translated into a $160 “over- 
payment” in April and May and a monthly 
check reduction of $80 beginning in July. 
That reduction presumably would have 
lasted until September when July's income 
would have been used to recalculate her 
monthly check amount. 

All told, her $100 gain could have turned 
into a $320 loss—the $160 “overpayment” 
and another $160 in July and August 
montly reductions. 

No wonder Dewey said she’d been under 
“a lot of pressure.” 

“I bought five raffle tickets for one dollar 
and look what I got in return,” she said. 

Dewey didn't sit idly by and watch almost 
a third of her monthly income disappear in 
this bureacratic SNAFU, though. Instead, 
she wrote to the SSA in Baltimore. 

“I wrote them directly and told them 
there’s nothing right about this and that I 
couldn't understand why I would have to 
pay $160,” she said. “I wanted an explantion 
and I haven’t heard from them yet.” 

Even though she hasn't heard from the 
SSA directly, Dewey's problem has been re- 
solved—no money has been deducted from 
her checks and the repayment of her over- 
payment has been waived. She even received 
her July cost of living increase right on 
time. 

Why? Because by writing to the SSA, she 
put another set of the agency's rules to 
work for her this time—her letter activated 
the agency's appeals process. And that re- 
sulted in a favorable ruling. 

If Dewey did anything wrong, Thomas 
said it was writing to Baltimore rather than 
going to the local SSA office. Her letter was 
forwarded from Baltimore to Caldwell 
where the decision to waive her “overpay- 
ment” repayment and leave the amount of 
her monthly checks was made by another 
claims representative. 


WORLD PEACE 


Mr. ARMSTRONG. Mr. President, 
Walter Berns, resident scholar at the 
American Enterprise Institute, has 
raised some very thoughtful and inter- 
esting questions about proposals to es- 
tablish a national peace academy. 
What interests me most about his 
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recent article (published in the Wall 
Street Journal, August 2, 1982) is not 
the peace academy alone, but to the 
larger issue of how to foster the cause 
of world peace. I ask unanimous con- 
sent that this interesting essay be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

CONGRESS Is SAYING, GIVE Peace A GRANT 

(By Walter Berns) 

The fears of a nuclear holocaust, so long 
suppressed because the event is too horrible 
to contemplate, have finally become a 
prominent element in our political dis- 
course, official and unofficial. Politicians 
now speak openly of the prospect that our 
children will be incinerated. At a public 
meeting earlier this year, for instance, Sen. 
Paul Tsongas (D. Mass.), pointing to his 
eight-year old daughter whom he had 
brought along as a kind of prop, added a 
nasty note by accusing President Reagan of 
being indifferent to this awful prospect. 

First in the New Yorker (surrounded by 
the wry cartoons and the ads offering 
deluxe hotel accommodations), and then in 
a best-selling book, Jonathan Schell calls 
upon “the people of the earth to do what- 
ever (is) necessary to save humanity from 
extinction by nuclear arms.” As Congress- 
man Paul Simon (D. Ill.) said the other day, 
“for the past few months, the people have 
been telling us, ‘let’s do something for 
peace.“ 

What has largely escaped attention is that 
Congress is about to respond to this concern 
by establishing a U.S. Academy of Peace 
and Conflict Resolution. The academy 
would have an international student body 
and faculty, peace seminars, peace confer- 
ences, peace symposia, peace prizes disarma- 
ment talks (or talk), even a graduate pro- 
gram leading to a Master of Arts in Peace or 
a Master of Arts in Conflict Resolution. 
More to the point, there will be federal 
grants, lots of grants: research grants, con- 
ference grants, travel grants and graduate 
as well as post-doctoral fellowships. It is this 
grant-making authority especially that has 
lips smacking in certain academic circles. 

LESS THAN COST OF BOMBER 

The House and Senate bills (identical in 
an esssential respect) call for initial funding 
of $21 million, which, as many supporters 
are eager to point out, is much less than the 
cost of a single B-1 bomber. It may be rele- 
vent to point out, however, that the initial 
funding for the National Endowment for 
the Arts was $2.5 million; within 15 years it 
was receiving—and giving away the larger 
part of—$155 million annually. 

The idea of a peace academy has been 
around for many years, but it began to bear 
fruit only in 1976 with the founding of the 
National Peace Academy Campaign, a pri- 
vate organization claiming some 30,000 
members, including Ed Asner, Paul 
Newman, Archbishop Hunthausen (Seattle's 
Catholic “Peace” bishop) and politicians 
and professors. 

With the support of some 40 national or- 
ganizations (including the American Psy- 
chological Association, the American Socio- 
logical Association, the American Associa- 
tion of Retired Persons, the U.S. Catholic 
Conference, the House of Bishops of the 
Episcopal Church and the Women’s Inter- 
national League for Peace and Freedom), 
the campaign succeeded in getting Congress 
to fund a presidential commission to study 
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proposals for a peace academy. Chaired by 
Sen. Spark Matsunaga (D. Hawaii), the com- 
mission delivered its initial report to Presi- 
dent Carter in September 1980. The bills 
pending in Congress derive from its final 
report delivered last November. 

The stated purpose of the academy is to 
promote peace through “peace learning.” It 
is said that peace and conflict resolutions 
are subjects that can be taught, rather like 
the science of labor-management relations. 
The only differences are that, instead of ne- 
gotiating wages and fringe benefits, the 
peace negotiator may find himself at a table 
where the issue is the life or death of na- 
tions, and instead of having to contend with 
the likes of Lee Iacocca and Douglas Fraser, 
he will be faced with the Ayatollah Kho- 
meini and Saddam Hussein, or Yasser 
Arafat and Menachem Begin. But science is 
science and as such knows no national or 
other kinds of boundaries. 

According to the National Peace Academy 
Campaign, “there is now a science tested 
and proved in actual practice—that can help 
make war obsolete [and] this science can be 
taught, learned and applied—anywhere in 
the world.” Indeed, one professor of conflict 
resolution testified in the Senate hearings 
that had the Peace Academy been in place, 
“things might have been different” in the 
Falkland Islands dispute. The academicians 
would have brought the British and Argen- 
tinians together in the “kind of forum 
developed [to deal with] places like Cyprus 
or Northern Ireland.” Not very convincing 
examples, Cyprus and Northern Ireland, but 
the Senate bill, with 54 cosponsors, was re- 
ported favorably by the Labor and Human 
Resources Committee in June, and on July 
20 committee hearings were begun in the 
House. Since peace is popular and because 
all 435 House members and 20 of those 54 
cosponsoring Senators are up for reelection 
this year, early passage of this legislation 
seems almost certain. 

What Congress would be getting for its 
money is likely to prove very similar to what 
it is already getting from the United Na- 
tions, except this time it will have to pay 
100 percent, rather than a mere 25 percent, 
of the cost. Leaving aside the studies com- 
missioned to resolve domestic conflicts, we 
can expect the graduates and fellows of the 
Federal Peace Academy to begin immediate- 
ly to churn out disarmament and peace pro- 
posals 


Among other things, we shall probably be 
told that peace requires disarmament and 
disarmament requires the abolition of sover- 
eign states. As Jonathan Schell puts it (and 
his name surfaces frequently in the testimo- 
ny favoring the academy), weapons are 
needed for wars, and wars are fought by sov- 
ereign states (never mind the PLO, the Poli- 
sarios, the various Red Brigades); therefore, 
without sovereign states, there would be no 
need for weapons, no wars, and—voila!— 
peace. Peace, Mr. Schell tells us, and we are 
likely to hear it from the U.S. Peace Acade- 
my, depends on the establishment of a 
world government, for only a world govern- 
ment can dispense with armaments. 

What is disheartening in this business is 
that our legislators seem unaware of the 
fact that they hold office under a Constitu- 
tion that was inspired by a handful of politi- 
cal philosophers who, beginning some 300 
years ago, succeeded in discovering precisely 
what the peace academicians will now be 
paid to rediscover (but won't), namely, how 
to achieve peace. (When Jefferson was de- 
signing the curriculum of the University of 
Virginia’s law school, he put some of their 
books on the required reading list.) 
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This search for the conditions of peace 
began with Thomas Hobbes, the need for 
peace being as evident in his day as it is in 
ours. As he wrote in his most famous book, 
during war the life of man is “solitary, poor, 
nasty, brutish and short.” What he accom- 
plished (with the help of the other philoso- 
phers of natural rights, such as John Locke, 
“America’s philosopher’) was a radical 
change in the acknowledged purpose or goal 
of political society. No longer would the 
“city” attempt to satisfy the desires of the 
soul, for it is the pursuit of such desires— 
glory or salvation, for example—that pro- 
motes conflict and war, both foreign and 
civil; it would confine itself to satisfying the 
desires of the body, or providing the condi- 
tions under which they might be satisfied. 


PROMOTE LIBERAL DEMOCRACIES 


This is what Madison had in mind when, 
in Federalist 10, he said that “the first 
object of government (is) the protection of 
different and unequal facilities of acquiring 
property.” If these desires are pursued vig- 
orously and freely, there would be a vast in- 
crease in the ability to provide material 
goods, which Adam Smith called The 
Wealth of Nations.” That increased wealth 
could be widely shared, and those who 
shared it would be inclined to subordinate 
their other desires. During the 1960s, some 
of them would unknowingly echo Hobbes 
and Locke by saying, make love (thereby 
satisfying the body's needs) not war. 

On these principles, and with institutional 
refinement contributed by Montesquieu and 
our own Founding Fathers, we in the U.S. 
built the first liberal democracy. The con- 
nection between liberal democracy and 
peace is suggested by the following facts: 
The United States has never fought a war 
against another liberal democracy; not one 
of the many wars now raging in the world is 
a war between two liberal democracies; 
indeed, there has never been a war between 
two liberal democracies. 

The conclusion seems obvious: Instead of 
wasting our money on a Peace Academy, 
Congress ought to do what it can to advance 
the cause of liberal democracy around the 
world. 


MENACING JUDICIAL ACTIVISM 


Mr. ARMSTRONG. Mr. President, 
during the next several weeks, the 
Senate will be considering various pro- 
posals designed to restrict the jurisdic- 
tion of the Federal Judiciary. Like 
most Senators, I will approach this 
task with great caution. 

At the same time, however, I regret 
that courts themselves have been 
much less than cautious about extend- 
ing their jurisdiction, assuming pre- 
rogatives not intended by Congress or 
the Constitution and, in general, 
acting more and more like political 
bodies and legislative tribunals rather 
than courts in the old-fashioned tradi- 
tion. The Wall Street Journal (Friday, 
Aug. 6, 1982) contained the most inter- 
esting article by Mr. Alexander Troy. 
Mr. Troy illuminates one particular 
aspect of the menace of excessive judi- 
cial activism. I ask unanimous consent 
that this article be printed in the 
RECORD. 
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There being no objection, the article 
was ordered to be printed in the 
REcORD, as follows: 

{From the Wall Street Journal] 
LEARNING THE Law aT HARVARD 
(By Alexander Troy) 

The proper role of the judiciary in creat- 
ing and directing social policy has been a 
contentious issue in American politics. At 
various periods courts have challenged the 
constitutional limits placed on their powers, 
either by abusing judicial review or, more 
recently, by adjudicating political problems 
they have traditionally avoided. For exam- 
ple courts have in recent years undertaken 
the management of school systems, hospi- 
tals and prison facilities. Judicial manage- 
ment of our society is now so extensive that 
Congress is considering legislation to 
remove jurisdiction over certain issues from 
the federal courts. But whatever Congress 
does, legal education, particularly at Har- 
vard Law School, will continue to contribute 
to the problem of an overweening judiciary. 

Harvard Law School's reputation for pro- 
ducing lawyers belies the school's current 
educational environment. Among the Har- 
vard commuity, visions of remaking society 
are now much preferred to expressions of 
interest in a corporate career. The law 
school faculty, which to a large degree 
shares the antipathies and aspirations of its 
students, encourages these visions with its 
instruction. The first year Harvard student 
is taught today that a lawyer need not be an 
attorney for a corporation or an individual 
client, but rather an advocate for society at 
large. The student is informed that the law- 
yer’s principal activity, litigation, is often 
less a means of resolving a dispute between 
two adversaries than a device for imple- 
menting social change. In short, Harvard's 
legal education now seems aimed at develop- 
ing social engineers rather than lawyers as 
traditionally envisioned. 

A EUPHEMISM FOR CONTROVERSY 


Civil procedure, the course that focuses on 
the nature of litigation, emphatically pro- 
claims at Harvard the decline of the tradi- 
tional notions of the lawyer and the lawsuit. 
Traditionally, the lawsuit was regarded as 
the battle for retrospective redress, and the 
impact of the contest was generally limited 
ot its participants. This notion of litigation 
has been replaced, one Harvard professor 
explains, by a new model called public- law 
litigation.” 

Public-law litigation is a euphemism for 
all the controversial activities that judges 
have undertaken: creating remedies unrelat- 
ed to the lawsuit’s principals or even to the 
issues before the court administering the 
remedies over years, and even delegating 
the responsibility for creating these solu- 
tions to experts and masters. Public law liti- 
gation, as conceived of and taught by Har- 
vard professors, is a very powerful mecha- 
nism for achieving specific notions of social 
reform. 

Obviously, the relegation of the tradition- 
al lawsuit to a less significant status signals 
a corresponding change in the roles of 
lawyer and judge. The lawyer, formerly an 
advocate for a client, is now the initiator of 
a bureaucratic process that supplements or 
overides legislative efforts. He may choose 
to represent people who do not know him 
and have not consented to his representa- 
tion, and he seeks redress for conditions 
that he believes require sweeping social 
change. 

The judge becomes a broker of remedies, 
often actively participating in a continuous 
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bargaining process between the adversaries 
in an effort to negotiate a solution to a 
problem often more political than legal. 
Judge Arthur Garrity is an example of the 
new type of jurist. His management of Bos- 
ton's public-school system for the past 10 
years, a complete failure, is exactly the sort 
of activity envisioned by proponents of 
public law litigation. 

Notably, only the clients have diminished 
in importance in public law litigation. In the 
typical public-law case, clients merely fulfill 
the requirement that the lawyer represent 
someone. The presence of clients gets the 
case into court, so that judges can wrestle 
with the larger social issues that lawyers 
seek to address. 

To older law school graduates, the idea of 
introducing broad social themes in as me- 
chanical a course as civil procedure must be 
astonishing. However, the transformation of 
the conception of the lawyer at Harvard has 
brought about a significant change in 
courses once thought to be scholastic and 
apolitical. 

Only those recently graduated from Har- 
vard could correctly identify the course 
given to part of the first-year class as Torts. 
The course was a desultory survey of eco- 
nomics, spistemology and social psychology, 
but the professor also found time to address 
the issue of the limits of a court’s power in a 
democratic society. The professor's conclu- 
sion was a simple one: Judicial decisions are 
substantively indistinguishable from legisla- 
tive ones. Judges, like legislators, cater to 
competing interests by compromise rather 
than by the application of a neutral calcu- 
lus. therefore, the view that courts are less 
suited for legislative decision-making be- 
cause of their institutional nature is un- 
sound. The inference left for students to 
draw is that there is little that a court 
cannot do. 


JUDICIAL RESTRAINT NEEDED 


Since the Harvard faculty is granting a 
carte blanche to its students to remake soci- 
ety, it must teach the methods that are 
commonly used in the legislative process. 
Courses in economics, statistics and public 
policy are offered by Harvard's law school, 
as well as its business and government 
schools. This preparation is not necessarily 
undesirable, as an exposure to policy tech- 
niques can just as easily underscore the dif- 
ficulties of using the judicial method to 
solve social problems as encourage its appli- 
cation. 

It’s unlikely, however, that students who 
accept the public-law perspective will infer 
any need for judicial restraint from their 
policy-preparation courses. Many students 
enter Harvard Law School with firm convic- 
tions about the need for swift change in 
American society. For them, the message of 
public-law litigation is a welcome one, deliv- 
ered by professors who sympathize with the 
causes these students support. On the other 
hand, students who enter Harvard unfamil- 
iar with the law and uncertain about their 
reasons for studying it are being molded 
into social engineers, a disparaging phrase 
invented by the late dean of Harvard Law, 
Roscoe Pound. 

Whatever the merits to Harvard's legal 
training, its presentation and conclusions 
capture an attitude that permeates the law 
school. That attitude, explicitly stated in a 
New York Times editorial by Harvard Law 
School Professor Lloyd Weinreb, is an impa- 
tience with the workings of a democratic so- 
ciety: “One might accept the call for judi- 
cial restraint with more equanimity if it 


August 18, 1982 


were accompanied by as loud a call for 
greater activism elsewhere.” 

In short, if the pace or the direction of 
government is not to the liking of Harvard's 
Mr. Weinreb, the court system should pro- 
vide a speedier alternative to the goals that 
he and some legal elite support. At root, the 
attitude is anti-democratic, and, if it is ac- 
cepted by the students it is offered to, the 
nation can anticipate destructive conflict be- 
tween its legislative and judicial institu- 
tions. 


PORTRAIT OF THE MILITARY 


Mr. ARMSTRONG. Mr. President, 
over the last few years, the impression 
has grown that the men and women in 
uniform, who have committed their 
lives to the defense of this country, 
are morons, malcontents, drug addicts, 
or worse. So I was extremely pleased 
to read Fred Reed’s recent commen- 
tary which decisively refutes this 
notion. I commend this thought-pro- 
voking article to the attention of all 
my colleagues, and I ask unanimous 
consent to have it printed in the 
REcORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 


PRESS PORTRAYS MILITARY AS 
IncOMPETENT—Is IT? 


(By Fred Reed) 


Among the more curious aberrations of 
the press is its habitual portrayal of the 
military as fools, clowns, madmen, children 
and incompetents. Whether editors and re- 
porters engage in this deliberately can be 
debated. My view, based on a good many 
years of watching, is that they do it more 
from reflex than from policy. They inargu- 
ably do it. They have been doing it so long, 
so energetically, in so many places, that it 
has become part of the unnoticed mental 
luggage of the educated. 

If you doubt the existence of the bias, 
think a moment. When was the last time 
you saw in a newspaper in Washington, or 
for that matter on television, a story imply- 
ing the military had done anything right? 
Unless you are a confirmed conservative, my 
asking the question probably strikes you as 
in bad taste ... doesn’t it? Such is the 
power of repetition. 

When did you last see a story about the 
military that didn't say or imply strongly 
that (1) some weapon isn't working, isn't 
needed or can't work; (2) some weapon is 
having cost overruns; (3) the military is pre- 
paring to do something hideous; (4) the 
military's strategy and tactics are wrong: (5) 
the military is bellicose, dangerous and 
really our principal enemy; (6) the military 
is racist, sexist or full of Klansmen and 
druggies; (7) the generals are preparing to 
fight the last war, or; (8) the generals are 
concentrating too much on Buck Rogers 
weaponry? (The last two are mutually ex- 
clusive, which doesn’t in the least prevent 
people from believing both.) 

Military men are not infallible, or even 
close to it, but they know a surprising 
amount about warfare. If you assume that 
the military is always wrong, however, then 
questions about a particular policy are an- 
swered before they are asked. If you assume 
that officers are fools, then there is no 
point in consulting them. The result is mili- 
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tary coverage uninformed by military 
knowledge, preordained in its conclusions 
and useless as grounds for thought. This we 
have. 

Are officers stupid? The average score on 
the SATs of midshipmen at the Naval Acad- 
emy is about 1,237. That's on a level with 
Georgetown (1,225); 147 points above 
George Washington, a poor second, (figured 
for 1978) and 48 points below John Hopkins. 
Maryland at 950 is comparatively a joke. I 
asked the academy what proportion of its 
students had the 1,300 combined boards 
needed to join Mensa, the club for those 
with IQs in the top 2 percent. Answer: a 
shade fewer than one-third. 

Are officers incompetent? At what? There 
is a sense in which any bureaucracy is in- 
competent—the left hand has only a sporad- 
ic acquaintance with the right hand, five 
tons of paper clips are mysteriously deliv- 
ered to an office that doesn’t use paper 
clips, and nobody is sure exactly how the 
budget gets spent. It is true that an error at 
the Pentagon can have consequences, 
whereas it doesn’t matter what HUD does. 
As far as individual competence is con- 
cerned, the officer corps is impressive. 

Spend a few days at sea with a naval 
vessel. The things run like clocks. Warships 
are not easy to operate, being stuffed to the 
overheads with sophisticated electronics 
and semi-literate sailors, but the fact is that 
crews operate them almost flawlessly. Run- 
ning flight operations at night from a carri- 
er in choppy seas is not remotely a job for 
the incompetent, but it gets done regularly. 

Are they competent as strategists? How 
can you tell? It is easy to detect the fairly 
common aptitudes needed to be, say, a heli- 
copter pilot, and easy to tell whether a man 
can fly. No one knows just what rare talents 
make for strategic ability, much less how to 
recognize them. 

One may wonder whether a huge manage- 
rial bureaucracy like the Pentagon is likely 
to produce them. Probably not—but what 
would? The traditional way to find strate- 
gists is to have a war and see who wins. 
Trying to find strategic talent in peacetime 
is like trying to find musical talent without 
an audition. 

It remains that the jejune denunciations 
of strategy, so beloved of Washington’s 
cocktail Napoleons, are nothing short of fat- 
uous, You know the kind of thing—the A- 
bomb makes tanks obsolete, so we should 
disband NATO, or Russian submarines go 
underwater, so we should scrap the surface 
fleet. If you look into these questions at 
greater length than a paragraph, you find 
perplexing subtleties, unsuspected complica- 
tions and technical considerations that 
never make the newspapers (they will make 
this one). The realization comes: What do 
you know, this stuff isn't as simple as it 
looks. 

Lieutenants can talk in articulate detail 
about such things. You will never hear 
them do so, thanks to the presumption that 
military men are uniquely ignorant of 
things military. 
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CONCLUSION OF MORNING 
BUSINESS 


Mr. BAKER. Mr. President, will the 
Chair inquire if there is further morn- 
ing business? 

The PRESIDING OFFICER. Is 
there further morning business? If 
not, morning business is closed. 


ORDERS FOR THURSDAY 


ORDER FOR RECESS UNTIL 10 A.M. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR RECOGNITION OF SENATORS NUNN 

AND SPECTER 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the rec- 
ognition of the two leaders under the 
standing order, the Senator from 
Georgia (Mr. Nunn) be recognized on 
special order for 15 minutes, to be fol- 
lowed by a special order of a similar 
length in favor of the Senator from 
Pennsylvania (Mr. SPECTER). 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROUTINE MORNING 

BUSINESS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the time 
available after the execution of the 
special orders and prior to 11 a.m. be 
dedicated to the transaction of routine 
morning business in which Senators 
may speak for not more than 2 min- 
utes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR RESUMING CONSIDERATION OF THE 
TEMPORARY INCREASE IN THE PUBLIC DEBT 
LIMIT 
Mr. BAKER. Mr. President, I ask 

unanimous consent that at 11 a.m. to- 

morrow the Senate resume consider- 
ation of the debt ceiling bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR PROCEDURE 
TOMORROW 


Mr. BAKER. Mr. President, tomor- 
row we will convene at 10, and at 11 
a.m. we will resume consideration of 
the debt limit bill, at which time the 
pending question will be—— 

The PRESIDING OFFICER. The 
Baucus amendment. 

Mr. BAKER. The Baucus amend- 
ment. The Senator from Oregon (Mr. 
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PacKkwoop), according to the order 
previously entered, will be recognized 
at that time to resume his presenta- 
tion without interruption without it 
counting as a second speech under the 
rule. 


RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, I move, 
in accordance with the order previous- 
ly entered, that the Senate stand in 
recess until 10 a.m. tomorrow. 

The motion was agreed to, and at 
7:10 p.m. the Senate recessed until to- 
morrow, Thursday, August 19, 1982, at 
10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate August 18, 1982: 

U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Charles W. Greenleaf, Jr., of Virginia, to 
be an Assistant Administrator of the Agency 
for International Development. 

DEPARTMENT OF STATE 

James Malone Rentschler, of Pennsylva- 
nia, a Career Member of the Senior Foreign 
Service, class of Minister-Counselor, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Malta. 

Theodore George Kronmiller, of Virginia, 
Deputy Assistant Secretary of State for 
Oceans and Fisheries Affairs, for the rank 
of Ambassador. 

Robert John Hughes, of Massachusetts, to 
be an Assistant Secretary of State. 

FARM CREDIT ADMINISTRATION 


Tom H. Carothers, of Texas, to be a 
Member of the Federal Farm Credit Board, 
Farm Credit Administration, for a term ex- 
piring March 31, 1988. 

Leonard R. Fouts, of Indiana, to be a 
Member of the Federal Farm Credit Board, 
Farm Credit Administration, for a term ex- 
piring March 31, 1988. 

DEPARTMENT OF AGRICULTURE 

Wilmer D. Mizell, Sr., of North Carolina, 
to be an Assistant Secretary of Agriculture. 

THE JUDICIARY 

William M. Acker, Jr., of Alabama, to be 
U.S. district judge for the northern district 
of Alabama. 

Bruce M. Selya, of Rhode Island, to be 
U.S. district judge for the district of Rhode 
Island. 

DEPARTMENT OF JUSTICE 


Charles L. Dunahue, of Colorado, to be 
U.S. Marshal for the district of Colorado for 
the term of 4 years. 

Clinton T. Peoples, of Texas, to be U.S. 
Marshal for the northern district of Texas 
for the term of 4 years. 
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HOUSE OF REPRESENTATIONS— Wednesday, August 18, 1982 


Wednesday, August 18, 1982 


The House met at 10 a.m. 

The Reverend William S. Hill, 
rector, St. Paul’s Episcopal Church, 
Lansing, Mich., offered the following 
prayer: 


Almighty God, who hast given us 
this good land for our heritage, and in 
whose name the founders of this 
Nation won liberty for themselves and 
for us; we ask Thy special blessing 
upon the Representatives of the 
people, in Congress here assembled, 
that in their deliberations and in their 
endeavors they may always regard a 
public office as a public trust, and that 
they may ordain for our governance 
such things as will contribute to the 
welfare of the whole of mankind and 
maintain our own freedom in right- 
eousness and peace. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. WAXMAN. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Chair’s approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WAXMAN. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 353, nays 
37, answered “present” 1, not voting 
43, as follows: 

{Roll No. 2891 
YEAS—353 


Bailey (MO) 
Bailey (PA) 
Barnard 
Beard 
Bedell 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 


Bingham 
Blanchard 
Bliley 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 


Broomfield 
Brown (CA) 
Broyhill 
Burgener 
Burton, Phillip 
Campbell 
Carman 
Carney 
Chappie 
Cheney 
Clinger 
Coats 

Coelho 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
Crockett 
D'Amours 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 

Davis 

de la Garza 
Deckard 
Dellums 
DeNardis 
Derrick 
Dicks 

Dingell 
Dixon 
Donnelly 
Dorgan 
Dornan 
Dowdy 
Downey 
Duncan 
Dunn 

Dwyer 
Dymally 
Dyson 

Early 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans (DE) 
Evans (IN) 


Foglietta 
Foley 
Ford (MI) 
Fowler 
Frank 
Frenzel 
Frost 
Fuqua 


Gaydos 
Gephardt 
Gibbons 
Gilman 
Gingrich 


Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hatcher 
Hawkins 
Heckler 
Hefner 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hopkins 
Horton 
Howard 
Hoyer 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 
Jeffords 
Jeffries 
Jenkins 
Jones (NC) 
Jones (OK) 
Kastenmeier 
Kazen 
Kemp 
Kennelly 
Kildee 
Kindness 
Kogovsek 


Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Lundine 
Lungren 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 


Martinez 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McHugh 
McKinney 


Miller (CA) 
Mineta 
Minish 
Mitchell (NY) 
Moakley 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 


Rostenkowski 
Roth 
Roukema 
Rousselot 
Roybal 
Rudd 
Russo 
Sawyer 
Scheuer 
Schneider 
Schumer 


Seiberling 
Sensenbrenner 


Stangeland 
Stanton 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Waxman 


NAYS—37 
Fountain 


Weaver 
Weber (MN) 
Weber (OH) 
Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Williams (MT) 
Siljander Williams (OH) 
Simon iso! 

Skeen 
Skelton 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 


Young (MO) 
Zablocki 
Zeferetti 


Barnes 
Brown (CO) 
Butler 

Clay 
Coleman 
Coughlin 
Derwinski 
Dickinson 
Dreier 
Emerson 
Evans (1A) 
Fields Miller (OH) 
Forsythe Mitchell (MD) 


ANSWERED “PRESENT’’—1 
Ottinger 


NOT VOTING—43 


Oberstar 


Pepper 
Richmond 


Patterson 
Roberts (KS) 


Applegate Garcia 
Ginn 
Goldwater 
Heftel 
Hollenbeck 
Holt 
Hubbard 
Ireland 
Leach 
LeBoutillier 
Leland 
Marks 
Moffett 
Mollohan 
Neal 
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So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


Brown (OH) 
Burton, John 
Byron 
Chappell 
Chisholm 
Clausen 
Daniel, Dan 
Dougherty 
Evans (GA) 
Ford (TN) 


Smith (PA) 
St Germain 
Trible 
Whitten 
Young (AK) 
Young (FL) 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to make the following announcement. 
Other than recognition of the gentle- 
man from Michigan (Mr. DunN), we 
will suspend the 1l-minute speeches. 
We will then recognize the gentleman 
from Florida (Mr. Grssons), and then 
we will proceed to consideration of the 
conference report on reconciliation. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
© This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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The Chair recognizes the gentleman 
from Michigan (Mr. Dunn). 


REV. WILLIAM S. HILL 


(Mr. DUNN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DUNN. Mr. Speaker, it is a great 
privilege for me to welcome as our 
guest chaplain, the Reverend William 
S. Hill. 

Reverend Hill has been the rector of 
St. Paul's Church in Lansing, Mich., 
since 1959. He is my family pastor so it 
is a great personal honor for me to 
have him offer the opening prayer 
here in the House of Representatives. 

The congregation of St. Paul's 
Church raised the funds in order that 
Reverend Hill could travel to Wash- 
ington and be with us this morning. I 
know they are very proud of the 
pastor and the many years of service 
that he has given to the people of Lan- 
sing. 

Born on October 19, 1911, in Valen- 
tignay, Reverend Hill received his 
early education in the public schools 
of Highland Park, Mich. He graduated 
from the University of Michigan with 
an A.B. in 1933. 

Pursuing his theological studies at 
Cambridge, Mass., and at Alexandria, 
Va., he received the B.D. degree from 
the Virginia Theological Seminary in 
1936. 

Upon his ordination, he became 
curate of St. John’s Church, Detroit, 
and in 1938 he accepted the call as 
rector of Grace Church, Hopkinsville, 
Ky., a post he occupied until he 
became assistant minister of Christ 
Church, Cranbrook, and a member of 
the faculty of Kingswood School, 
Bloomfield Hills, Mich., in the fall of 
1944. In 1948, he became rector of St. 
Peter’s Church, Uniontown, Pa. He 
came to Lansing from Wilkinsburg, 
Pa., where he has served since 1953 as 
rector of St. Stephen’s Church. 

A former student of social work in 
the Graduate School of Applied Reli- 
gion, Cincinnati, Ohio, and the author 
of numerous magazine articles, he had 
been for 10 years editor of the Dioce- 
san Church News, a monthly publica- 
tion of the Diocese of Pittsburgh. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON ENERGY AND 
COMMERCE TO SIT ON TODAY 
AND FOR THE BALANCE OF 
THE WEEK DURING THE 5- 
MINUTE RULE TO CONSIDER 
THE CLEAN AIR ACT 


Mr. DINGELL. Mr. Speaker, I have 
a unanimous-consent request. 

The SPEAKER. The gentleman will 
state his unanimous-consent request. 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce may be 
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permitted to sit today and for the bal- 
ance of the week during the time that 
the House is considering legislation 
under the 5-minute rule for the pur- 
pose of considering the Clean Air Act. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. WAXMAN. Mr. Speaker, reserv- 
ing the right to object, I inquire of the 
gentleman whether this is to consider 
the Clean Air Act? 

Mr. DINGELL. Mr. Speaker, if the 
gentleman will yield, the gentleman is 
correct. I intend to try to see to it that 
that bill is passed by the Congress 
during this session. 

Mr. WAXMAN. Mr. Speaker, I do 
object. 

The SPEAKER. Objection is heard. 

(Mr. SHANNON, Mrs. SCHROEDER, 
Messrs. FRANK, RATCHFORD, MILLER of 
California, and DWYER, Ms. MIKULSKI, 
Mr. Matsui, Mrs. KENNELLY, and 
Messrs. Stupps, STARK, GEJDENSON, 
FOGLIETTA, EDGAR, GIBBONS, MARTINEZ, 
and DELLUMS also objected.) 

The SPEAKER. More than 10 Mem- 
bers having objected, objection is 
heard. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON ENERGY AND 
COMMERCE TO SIT ON TODAY 
AND FOR THE BALANCE OF 
THE WEEK DURING THE 5- 
MINUTE RULE TO CONSIDER 
DOMESTIC CONTENT LEGISLA- 
TION 


Mr. DINGELL. Mr. Speaker, I have 
a further unanimous-consent request. 

The SPEAKER. The gentleman will 
state his unanimous-consent request. 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce may be 
permitted to sit today and for the bal- 
ance of the week for the purpose of 
considering the domestic content legis- 
lation during the time that the House 
is sitting under the 5-minute rule. 

The SPEAKER. Is there object to 
the request of the gentleman from 
Michigan? 

Mr. GRAMM. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 

(Mr. FRENZEL, Mr. CONABLE, Mrs. 
SCHNEIDER, Mr. GIBBONS, Mrs. ROUKE- 
MA, and Messrs. JOHNSTON, JEFFORDS, 
WYLIE, and DORNAN of California also 
objected.) 

The SPEAKER. The required 
number of Members having risen, ob- 
jection is heard. 


EXPLANATION OF PROCEDURE 
ON DISAPPROVAL RESOLUTION 
RELATING TO ROMANIA 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. GIBBONS. Mr. Speaker, before 
I yield the floor, I will ask to be recog- 
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nized on a privileged resolution. First, 
I want to take this time to explain to 
the House what we are about to do. 

Under the Trade Act of 1974, this is 
a procedure that we must follow each 
year. The President has recommended 
that we extend nondiscriminatory 
tariff treatment to certain countries, 
one of which is Romania. There is no 
objection to the other countries. 
There was an objection to Romania, 
and a resolution to disapprove the 
President’s decision was filed with the 
House and referred to the Committee 
on Ways and Means. 

We have had many, many hours and 
days of hearings on this subject. We 
have listened to all the Members who 
wanted to discuss the matter. We fi- 
nally concluded that we should uphold 
the President’s position, and the Com- 
mittee on Ways and Means has report- 
ed almost unanimously a resolution 
disapproving the resolution of disap- 
proval of nondiscriminatory tariff 
treatment for Romania. 

Mr. Speaker, this is a very highly 
privileged resolution I am about to 
offer. I hope the matter will be indefi- 
nitely postponed, because if it is not, it 
will tie the House up for 20 hours of 
debate. As the Members know, with 20 
hours of debate, it could last 2 or 3 
days. 

If any Members are concerned about 

this matter and want to talk in detail 
about it, the offices of the Subcommit- 
tee on Trade are open, and the chair- 
man and all the members of the sub- 
committee and the members of the 
Committee on Ways and Means are 
available. 
è Mr. FRENZEL. Mr. Speaker, I 
oppose House Resolution 521, a resolu- 
tion disapproving the President’s rec- 
ommendation that the waiver of emi- 
gration requirements under the Trade 
Act of 1974 be extended for 1 more 
year with respect to Romania. Failure 
to renew the waiver would mean that 
Romania will lose its most-favored- 
nation status with the United States 
and will again be subject to the very 
high rates of duty applied to the 
Soviet Union and other column-2 
countries. 

The trade agreement extending 
MFN status to Romania has been in 
effect since the fall of 1975 and has 
served as the basis for a growing com- 
mercial and political relationship be- 
tween our two countries. Last year, 
the volume of trade between the 
United States and Romania reached a 
new high of just over $1 billion, more 
than doubling the value of trade 
which existed in 1978. In 1980 Roma- 
nia became the largest purchaser of 
U.S. exports in Eastern Europe. Al- 
though imports from the United 
States have dropped off somewhat be- 
cause of the worldwide recession and 
debt problems, Romania remains a val- 
uable source for U.S. exports—espe- 
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cially agriculture products, coal, and 
hides. Our principal imports from Ro- 
mania include naphthas, iron, and 
steel plates, and light industrial prod- 
ucts. 

An important condition of this fa- 
vorable trading relationship is that 
Romania make continued progress in 
assuring free emigration, although the 
committee reviews the status of Roma- 
nian emigration each year under the 
Jackson-Vanik provisions of the Trade 
Act of 1974, Romania’s emigration 
procedures remain slow and restric- 
tive. The numbers of persons emigrat- 
ing from Romania to Israel and to the 
United States have remained consist- 
ent since 1976, yet it is apparent that 
many who wish to leave still find great 
difficulties in doing so. In addition, the 
number of exit visas issued by the Ro- 
manian Government has fluctuated 
during each year, with some depar- 
tures being negotiated during the 
waiver renewal period. 

The committee has been concerned 
that Romania’s emigration procedures 
overall have not been improved in a 
manner that is permanently estab- 
lished. This has led to an annual head 
count and pressure from individual 
Members of Congress to let this indi- 
vidual or that family out before the 
waiver is renewed each year. 

This year, under the leadership of 
the distinguished chairman of the 
Trade Subcommittee, the committee 
has sought assurances from the Roma- 
nian Government that substantial im- 
provements will be made in their emi- 
gration performance on an overall 
basis, that is, both numbers and proce- 
dures. Of principal concern to us are 
preclearance procedures that are often 
viewed as a technique for harassment 
and discrimination; excessively long 
processing time for applications; and 
possible obstruction of actual depar- 
ture once an exit visa is granted. 

Also of concern to us has been dis- 
crimination or forced assimilation of 
Hungarian minorities living in Roma- 
nia and harassment—even imprison- 
ment—of members of evangelical 
groups seeking to worship as they 
choose. Recently the Romanian Gov- 
ernment released several individuals 
who allegedly had been jailed for sell- 
ing Bibles. The subcommittee will con- 
tinue to press for the elimination of 
such practices so that violations of 
human rights will never have to be a 
cause of strained relations between 
our two countries. 

Romanian officials have responded 
positively to these concerns and have 
agreed to enter into serious negotia- 
tions with the United States this Sep- 
tember in an effort to reach an under- 
standing on emigration issues. Con- 
crete improvements in emigration pro- 
cedures will weigh heavily in our con- 
sideration of the waiver renewal in 
1983. However, this year, it was the 
consensus of the committee that the 
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waiver be renewed and that we work 
with the Romanians to resolve exist- 
ing problems. 

Failure to extend the waiver this 
year would mean that MFN would ter- 
minate immediately. This would se- 
verely limit our ability to make fur- 
ther progress on emigration issues and 
other areas of mutual concern. With- 
out the valuable leverage of MFN, the 
United States will have lost an ex- 
tremely important area of common in- 
terest; Romania, and Romanian citi- 
zens Wishing to emigrate, would move 
farther and farther from our influ- 
ence. 

Mr. Speaker, it is my belief that the 
waiver should be renewed for 1 more 
year. Under the renewal, we expect 
and look forward to improvements in 
emigration policies and procedures in 
the near term. With such assurances, I 
urge my colleagues to vote no on the 
resolution of disapproval.e 
è Mr. DERWINSKI. Mr. Speaker, I 
urge the House not to approve this 
resolution and thus permit the exten- 
sion of most-favored-nation trading 
privileges for Romania. 

Although Romania, like all commu- 
nist countries, has a repressive govern- 
ment, I believe there are sound rea- 
sons for us to continue MFN treat- 
ment for Romanian products. 

Romania has exhibited more inde- 
pendence in its foreign policy than 
any other Eastern European country 
and has continued to do so despite 
growing Soviet belligerance in Poland 
and continued oppression of Afghani- 
stan by the U.S.S.R. 

Romania does not take part in 
Warsaw Pact maneuvers and, in fact, 
refuses to permit them to take place 
within its borders. There are no Soviet 
troops stationed in Romania. 

Closer economic relations with the 
West have been established by Roma- 
nia than by any other Eastern Europe- 
an country. It is the sole Warsaw Pact 
nation which is a member of the 
World Bank and the International 
Monetary Fund. It is the leader of the 
COMECON countries in its trade with 
the West. The United States has a fa- 
vorable balance of trade with Roma- 
nia, and our trade relations are im- 
proving steadily. 

Our granting MFN treatment has 
given us leverage with Romania in 
bringing about some progress in per- 
mitting emigrants to come to the 
United States. Romania’s emigration 
policies, while certainly subject to crit- 
icism, are, however, better than those 
of other Eastern European countries 
such as Czechoslovakia and Bulgaria. 

There are some hopeful signs that 
the Communist bloc may have begun 
disintegrating from within, and the 
steps toward independence from total 
Soviet control which Romania has 
taken in its foreign and trade policies 
should be encouraged. We can do this 
by extending MFN treatment.e 
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MOTION TO PROVIDE FOR CON- 
SIDERATION OF H. RES. 521, 
DISAPPROVING EXTENSION OF 
PRESIDENTIAL AUTHORITY 
WITH RESPECT TO ROMANIA 


Mr. GIBBONS. Mr. Speaker, pursu- 
ant to section 152(d)(1) of the Trade 
Act of 1974, I move that the House re- 
solve itself into the Committee of the 
Whole House on the State of the 
Union for immediate consideration of 
the resolution (H. Res. 521), disapprov- 
ing extension of Presidential authority 
to waive freedom of emigration re- 
quirements with respect to the Social- 
ist Republic of Romania, 

The Clerk read the title of the reso- 
lution. 

MOTION OFFERED BY MR. FRENZEL 

Mr. FRENZEL. Mr. Speaker, pursu- 
ant to section 152(dX3) of the Trade 
Act of 1974, I move that consideration 
of House Resolution 521 be postponed 
indefinitely. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Minnesota (Mr. FRENZEL). 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. The matter is post- 
poned. 


REPORT OF SPEAKER'S 
COMMISSION ON PAGES 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, as 
chairman of the Speaker's Commis- 
sion on Pages, I announce that the 
Speaker’s Commission is herewith sub- 
mitting its report on pages to the 
Speaker. 

The volume contains the recommen- 
dations of the Commission regarding 
the continuation of the page program, 
the ages and terms of service of pages, 
the management of the page program, 
the supervision of the page program, 
the centralization of housing recom- 
mended under the report, the eating 
and recreational facilities for the 
pages, the health care of the pages, 
and standardization of the page selec- 
tion process. 

The Commission recommends that 
steps should be taken immediately to 
begin the process of providing a much- 
improved page system for the Con- 
gress, the pages, and the Nation. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to make the following announcement. 

Last evening the Chair received 
many complaints from Members that 
too many staff people were on the 
floor, and that Members of the House 
would bring their personal staff 


August 18, 1982 


people on the floor although they had 
no prerogative to do that. 

So the Chair cautions and warns the 
Members not to bring their personal 
staff members on the floor. The rules 
prohibit it, and the Chair’s announced 
policy requires committee staff who 
are permitted to be on the floor when 
business from their committees is 
under consideration to remain by the 
committee tables unobtrusively. 


CONFERENCE REPORT ON H.R. 
6955, OMNIBUS RECONCILIA- 
TION ACT OF 1982 


Mr. JONES of Oklahoma. Mr. 
Speaker, pursuant to the previous 
order of the House, I call up the con- 
ference report on the bill (H.R. 6955) 
to provide for reconciliation pursuant 
to the first concurrent resolution on 
the budget for fiscal year 1983 (S. Con. 
Res. 92, 97th Congress), and ask unan- 
imous consent that the statement of 
the managers be read in lieu of the 
report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

The Clerk read the statement. 

(For conference report and state- 
ment, see proceedings of the House of 
August 17, 1982, at page H6137.) 

Mr. JONES of Oklahoma (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the statement be 
considered as read. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

The SPEAKER. The gentleman 
from Oklahoma (Mr. Jones) will be 
recognized for 30 minutes, and the 
gentleman from Ohio (Mr. LATTA) will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Oklahoma (Mr. JONES). 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield myself such time as I 
may consume. 

GENERAL LEAVE 

Mr. JONES of Oklahoma. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks, and include extraneous 
matter, on the conference report on 
H.R. 6955 presently under consider- 
ation. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 


o 1030 
Mr. JONES of Oklahoma. Mr. 
Speaker, I yield myself such time as I 
may consume. 
Mr. Speaker, this is the reconcilia- 
tion bill which we discussed and debat- 
ed yesterday. This pertains to the 
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spending cuts voted by seven different 
committees: the Agriculture Commit- 
tee; Post Office and Civil Service Com- 
mittee; Armed Services Committee; 
Foreign Affairs Committee; Banking, 
Finance and Urban Affairs Commit- 
tee; Merchant Marine and Fisheries 
Committee; and Veterans’ Committee. 

As was pointed out yesterday, these 
committees were asked to cut spending 
over the next 3 years by 
$11,138,000,000. They, in fact, did 
much better than that. They cut 
spending $13,725,000,000 or 
$2,587,000,000 more than they were 
asked to do. 

So I think these committees are to 
be congratulated for exceeding the re- 
quirements that the House placed 
upon them to cut spending. 

I would also point out that there are 
no more excuses to vote against this 
bill. Those who felt that there might 
be some Rube Goldberg attempt to 
give a congressional pay raise in the 
conference report that was up yester- 
day can rest assured that that section 
has been excised and section 310 is no 
longer in the conference report. 

So I would hope that those Members 
who have been signing discharged pe- 
titions, cosponsoring balanced budget 
amendments, sending out newsletters 
as to how fiscally conservative they 
are, will be witnessed by their local 
media as to how they vote on this con- 
ference report because this is a test of 
their courage to actually cut spending. 

I urge that this conference report be 
adopted. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. JONES of Oklahoma. I yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

I just want to pursue for a moment 
the gentleman’s point with regard to 
the section that dealt with the Execu- 
tive and Legislative Pay Commission. 

As I understand it, section 310C has 
been totally stricken from the bill; is 
that correct? 

Mr. JONES of Oklahoma. The gen- 
tleman is correct. 

Mr. WALKER. There are no compa- 
rable provisions in the new bill that 
would deal with the organization of a 
pay commission; is that correct? 

Mr. JONES of Oklahoma. I suppose 
if someone was involved in the con- 
spiracy theory that he could probably 
find a Rube Goldberg mechanism in 
some of the words thrown together in 
some fashion that perhaps they could 
reach the conclusion that maybe 
someday we will deal with that ques- 
tion. 

But I have looked at it. I can find no 
way that any Member of Congress 
could ever get a pay raise as a result of 
this particular conference report. 

Mr. WALKER. If the gentleman 
would yield further, the problem was 
that we were told yesterday that to 
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some extent we were throwing togeth- 
er a Rube Goldberg contraption, too, 
to come up with our contention based 
upon the language yesterday. I think 
most people, having taken a look at it, 
understand now what our concerns 
were. 

What I am seeking is an assurance 
that there is no such mechanism 
within the bill at this point that would 
in any way permit Congress to go for- 
ward after election with an effort that 
would result in the Members’ pay 
raise. 

Is there any language to that effect 
in the bill? 

Mr. JONES of Oklahoma. I am cer- 
tain that not even the ingenious abili- 
ty of the gentleman from Pennsylva- 
nia could find anything in the bill that 
would possibly give him a pay raise. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. FORD of Michigan. Mr. Speak- 
er, will the gentleman yield? 

Mr. JONES of Oklahoma. I yield to 
the gentleman from Michigan. 

Mr. FORD of Michigan. I would just 
like to say that the section of the rec- 
onciliation the gentleman from Penn- 
sylvania was just referring to was a 
Senate amendment which we accepted 
in the conference. 

Unfortunately, yesterday the 
amendment was not read by very 
many people. It was terribly distorted 
in “Dear Colleague” letters that went 
out before the action on the floor yes- 
terday. 

I intend in my extension of remarks 
to explain the history of that provi- 
sion and simply say that there was no 
way that the inclusion of that provi- 
sion could in any way be construed as 
an automatic pay raise for anyone. 

For those who still believe that 
there was some trick involved in that 
language that would automatically in- 
crease the pay of Congress, the Feder- 
al judiciary, and the top executive po- 
sitions in the Government, I hasten to 
tell you it is not true. 

Just let me say this: I stood in this 
well in 1981 when we considered the 
President’s recommendation with re- 
spect to the Quadrennial Commission 
and explained to the House that we 
were withdrawing our recommenda- 
tions because in the President’s budget 
message in 1981 he indicated he would 
like to consider the adjustment of pay 
for the judiciary, the top executive 
services, and to the Congress but not 
until he had a chance to see where we 
are going. 

I have reason to believe that he 
meant it when he said in that budget 
message, “I will be back to work with 
the Congress on these three areas of 
problems.” 

I assume from what the Senators 
told us when we accepted the amend- 
ment that they had some indication 
that the Office of Management and 
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Budget and the President wanted us to 
give them the authority to proceed to 
work with the Congress in solving 
those problems. 

There is nothing in the provision 
which has now been stricken from the 
conference report that would have 
done anything absent the initiation of 
action by the President of the United 
States. 

Now I feel compelled to correct some 
misconceptions concerning the provi- 
sion adopted by the conferees which 
would have authorized the convening 
of the Commission on Executive, Leg- 
islative, and Judicial Salaries this fall. 

As I mentioned a very misleading 
“Dear Colleague” letter was circulated 
on this matter yesterday. Across the 
top of the letter, in capital letters and 
underlined, was the statement “a vote 
for reconciliation is a vote to increase 
your own pay.” The letter went on to 
say “we find it deplorable that this 
pay raise is included in the very same 
legislation which makes cuts in pro- 
grams which serve the truly needy.” 
These statements were serious distor- 
tions of what the conferees had agreed 
to. 

The conferees did not agree to any 
congressional pay raise. That is a fact. 
They did agree that it was time for a 
review of executive pay levels, and 
that is what the conference report au- 
thorized. Specifically, it authorized 


the convening of the Commission this 
fall. Under existing law, the Commis- 
sion would not be convened until 
1984—too late to help us deal with the 


serious “brain drain” now occurring in 
the executive ranks of the Federal 
Government. 

The conference report further di- 
rected the Commission to make recom- 
mendations and report to the Presi- 
dent not later than November 15 of 
this year. The decision on what to do 
at that point and when to do it was 
left to the President. Contrary to some 
representations, the conference report 
did not insure that pay recommenda- 
tions would be sent to the Congress 
when it was not in session, or even 
that they would be sent during a lame- 
duck session. The decision on what to 
recommend and when to recommend it 
was the President’s. Finally, the con- 
ference report provided a mechanism 
whereby the Congress could disap- 
prove any pay recommendations if and 
when they are transmitted. 

In accepting the Senate’s proposal 
for an executive pay review, I was, and 
still am, convinced we were acting in 
sympathy with the desires of the ad- 
ministration. I previously mentioned 
Director Stockman's letter of last 
year, in which he emphasized that 
while the administration could not 
support the Commission's recommeda- 
tions last year, “we should develop 
other ways to address this issue before 
the next Quadrennial Commission 
report due in 1984.” Well, that is what 
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we tried to do in conference, and that 
is what the House yesterday rejected 
in voting to recommit the report. The 
text of the Director's letter is set forth 
below: 


EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT AND 
BUDGET, 

Washington, D.C. 

Hon. WILLIAM Forp, 

U.S. House of Representatives, Rayburn 
House Office Building, Washington, 
D.C. 

Dear BILL: While the Administration un- 
derstands and sympathizes with the extent 
of the problem of inadequate and com- 
pressed executive salaries, it is inappropri- 
ate, with other planned budget initiatives, 
to endorse the full recommendations of the 
Quadrennial Commission. Those would call 
for increases of around 40%. 

President Carter’s 1981 budget proposals 
on Federal executive, legislative, and judi- 
cial pay called for an increase of 16.8% over 
the 1977 pay cap. That proposal would 
simply bring payable salaries for Federal ex- 
ecutives in line with their legal salary rates 
as established under P.L. 94-82. 

The status of the economy requires that 
we concentrate our resources on achieving 
substantial budget reductions. Federal ex- 
ecutives, the Congress and the Judiciary 
should forego salary increases at this time. 
Thus, the President has determined that we 
should not now seek an increase in Federal 
Executive salaries. 

The President has expressed a deep con- 
cern with the dismantling ability of the 
Federal Government to attract and retain 
high caliber executives; therefore, we 
should develop other ways to address this 
issue before the next Quadrennial Commis- 
sion Report due in 1984. We will be glad to 
work with the Congress in this endeavor. 

Sincerely, 
Davin A. STOCKMAN, 
Director. 

I thank the gentleman for yielding. 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. JONES of Oklahoma. I am 
pleased to yield to the gentleman. 

Mr. GONZALEZ. Because of this 
tendency to misread and misinterpret, 
the distinguished chairman awhile ago 
referred to this being excised. Certain- 
ly he does not mean an excise tax? 

Mr. JONES of Oklahoma. No; as a 
matter of fact, as far as I can tell 
there is nothing in there that places 
an excise tax on Members of Congress 
for the privilege of serving here. 

What I had reference to has been 
taken out, been stricken from the con- 
ference report. 

Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. DERWINSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. LATTA. I yield to the gentle- 
man from Illinois. 

Mr. DERWINSKI. Mr. Speaker, I 
think there is unanimous agreement 
that the Government will not close its 
doors tomorrow, next month, or next 
year if there is no pay adjustment for 
top Government officials and execu- 
tives. That is really not the point. The 
Commission on Executive, Legislative 
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and Judicial Salaries has a long histo- 
ry, going back to 1968. Its recommen- 
dations were rejected in 1981. There- 
fore, the language to reactivate the 
Commission this year was timely. 

We already are paying a price for 
our indecision. More and more of our 
experienced, talented executives are 
leaving Government service at the ear- 
liest possible date. It is a logical move. 
They have seen their income eroded 
by artificially imposed pay caps, while 
people with equal responsibility in pri- 
vate industry and professional occupa- 
tions are better compensated. 

There are other dimensions to this 
issue. When potential future leaders 
see the frustration of present-day Gov- 
ernment executives, they are not 
likely to opt for Government service. 
Likewise, midlevel Government em- 
ployees see no benefit in moving up to 
accept more responsibility if their pro- 
motions are not balanced in terms of 
compensation. 

Whether we like to admit it or not, 
we all know that Federal executive sal- 
aries are falling behind the rest of the 
economy and that the acceptance of a 
top Government job really represents 
a significant sacrifice for most individ- 
uals. 

These problems must be dealt with 
if we are genuinely concerned about 
improving or even maintaining the 
quality of management in the Federal 
Government. To ignore the problem is 
to create a crisis in the management of 
the Government. 

For Members to complain about 
sloppy bureaucratic work and not to 
do anything about the caliber of lead- 
ership is an obvious contradiction. 

As far as Members of Congress are 
concerned, they deserve a pay raise 
too. I am not aware of anyone running 
for Congress because of the salary in- 
volved. Instead, Members of Congress 
and those seeking the office are moti- 
vated by the opportunity to demon- 
strate leadership and to deal with the 
awesome challenges and responsibil- 
ities of the job. 

In addition I would like to point out 
that the explanation given by the gen- 
tleman from Michigan (Mr. Forp) is 
fundamentally correct. 

I would also like to point out for 
those Members who are economy con- 
scious that there is a runaway pay 
scale for the Federal judiciary. If you 
want to impose some discipline where 
it is needed you should have gone 
along with the amendment that the 
Senate placed in the resolution. 

Furthermore, the point made about 
the need for the executive branch to 
review their top level position salaries 
is accurate. There is a brain drain 
going on in Washington. 

When you grumble about the ineffi- 
ciency of Government, the inefficiency 
of the bureaucracy, you have to recog- 
nize that the Federal Government at 
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the top level pays far less than private 
industry, in fact, it is almost miserly. 
If you do not attract people with 
talent, the Government is not run cor- 
rectly or efficiently. 

Frankly, the excessive rumors and 
inferences of yesterday may have been 
clever short-term politics but bad long- 
term Government. 

Mr. JEFFORDS. Mr. Speaker, will 
the gentleman yield? 

Mr. LATTA. I am happy to yield to 
the gentleman from Vermont. 

Mr. JEFFORDS. I thank the gentle- 
man for yielding. 

I would like to point out that I voted 
against the resolution yesterday and I 
did so primarily because of the dairy 
provisions. 

I would just like to alert those 
people who do have significant dairy 
in their districts that the provisions of 
this particular conference report are 
quite different from those that left 
the House. 

Any hope of anybody getting a 
refund in the money that they will 
have to pay as an additional penalty 
under this bill, up to $1 per hundred- 
weight are about zero. Even if you do 
eut your production back—and the 
chances of doing that are very, very 
limited—what you are entitled to is 
vague, at best. 

I think anyone that has a significant 
dairy ought to be aware of those provi- 
sions. Let me elaborate. 

First of all, since this is a budget-cut- 
ting proposal, it is important to note 
that there are other more workable 
proposals which would have saved as 
much or more money than the one 
that is being voted on today. I will 
briefly run through those. 

First was the so-called Jeffords/ 
Gunderson proposal. This proposal re- 
ceived nearly enough votes to pass in 
subcommittee but lost on a 7-to-5 vote. 
This proposal would have provided an 
increased payment per hundred- 
weight for those farmers who de- 
creased their production relative to a 
certain base period. On the other 
hand, those that increased production 
would receive a substantially smaller 
amount for the increased production. 

First, this proposal would have re- 
sulted in savings of approximately $1.3 
billion. Second, it would have quickly 
and effectively reduced the surplus. 
Third, it would have benefited the 
concept of family farming. Fourth, it 
would have prevented regional disloca- 
tions of dairy farming due to the very 
cheap grain situation now existing in 
the Midwest and Far West. 

This would have been important for 
consumers in the future, for if this 
temporary grain condition wipes out 
dairy farms east of the Mississippi 
when that situation rectifies, milk or 
milk products will have to be brought 
in from distant locations to eastern lo- 
cations. Also, from a national security 
perspective, it is wise and advanta- 
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geous to have food production distrib- 
uted throughout the country and not 
localized on the west coast. This is also 
true because of the reliance of agricul- 
ture in the West on precarious water 
supplies. 

Another proposal which unfortu- 
nately only received minimal support 
on the subcommittee was the so-called 
Barber/Dunsmore proposal. This was 
named after the Commissioners of Ag- 
riculture in the States of New York 
and Vermont, respectively. This pro- 
posal would have kept stable the price 
paid farmers for fluid milk, the milk 
which we drink at home, at the 
present price, but put the burden of 
reduced pricing onto the so-called 
class 2 or manufactured milk which 
goes into cheese and other products. 

The theory is that the problem is in 
this second class of milk and, there- 
fore, that is where the decreased pay- 
ments for production ought to go. 
This proposal had broad support in 
the Northeast and Southeast but obvi- 
ously other regions of the country 
were less favoraly inclined. On an av- 
erage, however, it would have been a 
better program than the one being 
voted on today. 

The House-passed proposal, which 
had the reluctant backing of most of 
the producer co-ops around the coun- 
try, provided a possibly significant in- 
centive for producers to cut back their 
production. It contained about an 8- 
percent cutback in the money going to 
farmers for their milk production and 
provided that if a farmer did cut back 
his production 10 percent, he could get 
a refund. The bill was structured so 
that a farmer could cut back signifi- 
cantly, obtain a refund, and not have 
any reduced income. He would have 
the option of reducing his expenses 
due to the 10-percent cutback and 
thus enhance his income. This is some- 
what of an approximation and made 
upon certain assumptions as to the 
size of the refund, but is generally cor- 
rect. 

Now as to the provisions in the con- 
ference report: In summary, the bill 
now provides for an immediate cut on 
October 1 from $13.10 per hundred- 
weight to $12.60 per hundredweight, 
or 4-percent decrease. The bill pro- 
vides that in the event the projected 
purchase by CCC will exceed 7.5 bil- 
lion pounds of milk equivalent that 
the Secretary may impose an addition- 
al 50-cent reduction in the price farm- 
ers receive for each hundredweight of 
milk on April 1, 1983. However, this 
can only be imposed if a refund system 
is also made available. 

The procedure for the refund is ex- 
tremely vague and difficult to under- 
stand. With gross oversimplification, it 
provides that the Secretary may estab- 
lish either a 1- or 2-year base period. 
The refund provision starts out by 
stating that— 
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The Secretary may not require as a condi- 
tion for making a refund of the entire 
amount collected from a producer that the 
producer reduce marketings in excess of a 
reduction equivalent to the ratio that the 
total amount of surplus milk production, as 
estimated by the Secretary for the fiscal 
year, bears to the total milk production esti- 
mated for such period. 


This would seem to mean that if a 
farmer reduced his production by the 
amount of anticipated surplus, say 5 
percent, he would be entitled to an 
entire refund. It is unclear whether 
this is the whole $1 or the 50 cents. 
Press comments indicate it is only the 
50 cents per hundredweight. The pro- 
vision, however, goes on to state the 
following: 

The Secretary may provide for funds to be 
made of amounts collected from producers 
on a pro-rata basis taking into consideration 
the reduction in commercial marketings by 
the producer from the commercial market- 
ings during the base period. 


I tried to ascertain from members of 
the committee or staff just what this 
means. In any event, it would seem to 
allow more flexibility than the previ- 
ous statement. Further, if you are only 
talking about refunds of the 50 cents 
per hundredweight, the incentive will 
be minimal. 

It is important to point out the dif- 
ference here between the House bill 
and the conference bill. Under the 
House bill, the farmer knows immedi- 
ately what he has to do in order to en- 
title himself to the refund. He thus 
may take the action immediately and 
obtain his reward. The conference bill, 
however, sets up an incredible situa- 
tion for a farmer. He does not know as 
to whether the second 50-cent cut will 
come, and further, he is at this point 
unsure of what the refund will be. 
Also, the refund would be so small as 
probably not to give him any incentive 
anyway. The most problematical 
aspect is that in order to maintain his 
cash flow for the 6 months from Octo- 
ber 1 to April 1, he is going to have to 
increase his production. This is espe- 
cially true for Northeast farmers that 
are at best breaking even now. 

If the second 50 cents comes in and 
he wants to take advantage of the 
refund, he will find that the base 
period goes back from October 1, 1982. 
This means that he will have to se- 
verely decrease his production for a 
very small refund and thus there 
would be little or no incentive to take 
advantage of the small refund provi- 
sion. 

One of the arguments being used as 
a reason to support the bill for dairy 
farmers is that this refund provision 
and condition is so complicated, con- 
fusing, and vague that it is highly un- 
likely that the Secretary would want 
to implement it. However, my concern 
is the opposite. Since it would appear 
that no farmer would get any singifi- 
cant benefit from the refund and 
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would find himself in an intolerable 
situation in attempting to get the 
small refund, the Secretary may find 
that, in perfunctorily setting up the 
machinery, there would be no risk of 
anybody asking for a refund. There- 
fore he may well gamble on imple- 
menting it. 

It should be noted here that the sav- 
ings indicated for the House bill are 
precarious at best. First, the savings 
are made on an assumpton that both 
cuts go into effect. Thus, it is obvious- 
ly the expectation and intent of the 
conference committee that there is to 
be a dollar drop in the price paid farm- 
ers for each hundredweight of milk. 
Further, the savings are based on Jan- 
uary production figures. Since there 
has been a significant decrease already 
in the rate of milk production in- 
crease, these assumptions would seem 
to exaggerate these savings by at least 
$300 million. There is a further pre- 
sumption made in arriving at this 
large savings which will be of no com- 
fort to farmers. It is that the dollar 
cut will cause such a severe curtail- 
ment in production that the savings 
will be reached. This presumption, if 
accurate, is of special significance to 
farmers east of the Mississippi River. 

The increase in milk production has 
been caused primarily by the fact that 
inexpensive grain is available in the 
Midwest and Far West. Thus, farmers 
have found it more advantageous to 
put on cows and sell the milk to the 
Government than to sell the grain on 
the open market. This benefit does not 
exist east of the Mississippi. Thus, 
milk production in many, if not most 
areas east of Mississippi has been de- 
clining and in many cases below last 
year's production. Thus, those farms 
that lie east of the Mississippi, al- 
though they are not part of the prob- 
lem, will most likely be the biggest 
part of the solution. 

This fact is borne out by my discus- 
sions today with an official at the 
Springfield Federal Farm Credit Bank 
and Production Credit Agency in Mas- 
sachusetts. They service the North- 
east. In their view, even the 50-cent 
cut will have a serious impact upon 
the ability of farms in the Northeast 
to sustain an adequate cash flow next 
year and will be in a serious risk situa- 
tion. 

As to the grain situation—and also 
to a smaller extent the dairy surplus— 
it is important to point out the serious 
impact our foreign policy has had. Be- 
cause of our embargoes, our percent- 
age of the foreign markets has dwin- 
dled from around 70 percent to as low 
as 30 percent by some estimates. Thus, 
all our farmers are being asked to 
carry the substantial cost burden of 
our foreign policy decisions. Foreign 
purchasers are not about to rely upon 
us if we keep concealing sales. I per- 
sonally believe in Hubert Humphrey's 
statement that we ought to sell the 
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Soviets anything they cannot shoot 
back. 

In summation, although it can be 
pointed out that the conference bill is 
somewhat better than the original ad- 
ministration proposal of a dollar drop 
next year, this will only be so if the 
April 1 cut is not made. If it is made, it 
will be worse, as the first cut will be 
this year, not next year, and at a bad 
time as we enter the high cost winter 
season. I’m voting no. 

Mr. LATTA. Mr. Speaker, let me say, 
as I stated yesterday, I am not happy 
with this reconciliation report. But we 
have more savings than we had when 
we started this year. 

The budget resolution contained in- 
structions to come up with $11.2 bil- 
lion in savings. The budget resolution 
assumed savings of $13.4 billion, a 
total of $2.2 billion beyond the recon- 
ciliation instructions. The CBO says 
that this reconciliation bill will save 
$13.6 billion, but the administration 
says it will save $10.4 billion. 

Thus, while there is a lot of varia- 
tion in the differing estimates of sav- 
ings, at least the lowest figure is $10.4 
billion in savings. Down our way that 
is not chicken feed. We are happy to 
save as much as we can. 

But let me also say that in the con- 
ference report which was brought to 
the floor yesterday there was a provi- 
sion establishing a commission for the 
review of the pay for executive level 
officials. As we all know, the pay of 
Members of Congress is tied to the pay 
scale established for the executive 
level officials. Furthermore, there 
were additional provisions which could 
have resulted eventually in the actual 
granting of a pay raise to Members of 
Congress, should the following three 
events occur: First, if the commission 
had recommended such raises; second, 
if the President had concurred on such 
a recommendation and forwarded it to 
the Congress; and third, if the Con- 
gress did not act to deny that recom- 
mendation within 30 days of its sub- 
mission. This provision on pay review 
had been inserted into the conference 
report without my knowledge. In fact, 
I was unaware of the presence of this 
provision in the report until the 
matter was brought up on the House 
floor yesterday. Having become aware 
of its presence, I voted for recommittal 
of the conference bill so that we might 
have a chance to delete that provision. 
The conference report now before us 
has deleted any reference to that pay 
review commission and eliminated any 
chance that this bill could result in 
the passage of a pay raise for Members 
of Congress. Having been taken by 
surprise by the insertion of those un- 
desirable provisions in the conference 
report, I am delighted that they have 
been properly excised from this recon- 
ciliation report. 


I yield back the balance of my time. 
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@ Mr. HAMMERSCHMIDT. Mr. 
Speaker, in July the House considered 
and passed H.R. 6782 which was pri- 
marily a 7.4 percent cost-of-living in- 
crease bill for service connected veter- 
ans, their dependents, and survivors. 
That bill also contained a number of 
cost-savings provisions that brought 
our Veterans’ Affairs Committee into 
complete compliance with reconcilia- 
tion instructions. Those cost savings 
were constructed in such a way as to 
have minimal impact on veterans pro- 
grams and have been generally well ac- 
cepted by the public we serve. 

The reconciliation conference agree- 
ment now being considered contains 
almost all of the provisions of H.R. 
6782, They, too, more than bring us 
into compliance with our instructions 
and I am pleased to support them. 

Mr. Speaker, I need not repeat what 
has already been stated except to note 
that by almost any measure this 
agreement as it relates to veterans’ 
programs is reasonable and I urge its 
support by my colleagues. 

Thank you, Mr. Speaker. 

@ Mr. WOLF. Mr. Speaker, I support 
most of the provisions in H.R. 6955, 
the omnibus reconciliation package. I 
believe controlling Federal spending is 
critical to restore productivity and 
prosperity to our country. I have been 
a consistent supporter of the economic 
recovery policies of this administra- 
tion and I remain committed to the 
basic principles of these fiscal policies. 

However, I believe this budget issue 
is a matter of fairness and equity. My 
opposition to H.R. 6955 is, in essence, a 
protest that this bill does not treat all 
citizens equally. I believe the language 
in H.R. 6955 pertaining to Federal per- 
sonnel, active and retired, is an exam- 
ple of how one group of Americans has 
been singled out over other groups and 
this is simply not fair. I do not believe 
that this is how our system is sup- 
posed to work. 

Because of these reservations, I 
cannot vote for H.R. 6955. I believe 
that in trying to provide equity for 
Federal retirees compared with their 
social security and railroad retiree 
counterparts, we have solved one prob- 
lem by creating another problem of 
age discrimination. My opposition is 
based on the discrimination which 
exists in this bill against those who 
have retired prior to the age of 62. Are 
we granting cost-of-living adjustments 
based on age or on allowing these indi- 
viduals a means to keep up with infla- 
tion? I believe annuities and COLA's 
are a part of a contract entered into 
by employees with their employer and 
that the Government has a responsi- 
bility to honor this agreement wheth- 
er or not the individual is age 60, 65, or 
98. 

Again, I reiterate my general sup- 
port for these budget provisions, How- 
ever, until we can be fair and equal 
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with all groups of annuitants, I cannot 
support a measure which does not pro- 
vide equity. Federal retirees, social se- 
curity and railroad retirees, should be 
treated the same. 

@ Mr. HUTTO. Mr. Speaker, the Om- 
nibus Budget Reconciliation Act of 
1982 contains provisions that discrimi- 
nate against civil service and military 
retired personnel by placing the major 
share of the saving burden on the 
shoulders. Military retirees are espe- 
cially affected. 

By restricting the annual COLA for 
retired pay to 50 percent of the Con- 
sumer Price Index for those under 62, 
this provision penalizes four out of 
five military retirees and only one of 
five civil service retirees. In actual 
numbers, there are 186,000 nondis- 
ability military retirees over 62 and 
834,000 under age 62. 

Another provision would cause mili- 
tary retirees who are currently civil 
service employees to receive no mili- 
tary retirement COLA. There civil 
service pay will be decreased by the 
amount of their military retirement 
COLA. This would unfairly affect 
143,000 military retirees. 

I object strongly to this unfair treat- 
ment of our military personnel, both 
active duty and retired. Ultimately, 
the entire country loses—these provi- 
sions will, on the one hand, have an 
adverse impact on our career force re- 
tention programs and, on the other, 
discourage military retirees from serv- 
ing in a civil service capacity for which 
they are highly qualified and trained. 

For these reasons I voted against 


H.R. 6955, Omnibus Budget Reconcili- 
ation Act of 1982.6 


è Mr. MICHEL. Mr. Speaker, last 
spring it was doubtful we would ever 
reach the point of having spending 
cuts—entitlement cuts—before this 
House for final action. 

There were a good many in this 
House who did not want a budget reso- 
lution at all, on both sides of the aisle. 

But we are here on the final leg of 
the journey. We have come a long way 
and no one, but no one in this House 
has relished the task or relished the 
responsibility. 

We have had only two choices before 
us all of this time. To finish what we 
began at the outset of this Congress, 
or turn tail and run for the hills, and 
hope, just hope, that other forces in 
the economy would move the country 
in the right direction. 

For me, there has never been a 
choice. We cannot depend upon 
anyone but ourselves to resolve the 
fiscal crises we face. We cannot 
depend on anyone but ourselves to 
face up to the deficits we have. We 
cannot depend on anyone but our- 
selves to stop the floodtide of Federal 
spending that got us here. 

There are those who say these cuts 
are woefully inadequate. There are 
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those who would kick and scream be- 
cause these cuts are too severe. 

Both sides have been heard. Both 
sides have had the opportunity to in- 
fluence the legislative process and 
work their will. But no one in this 
House has had the free rein to fashion 
these pieces of legislation the way 
they would like. 

The legislative process has worked, 
the way it was designed to work, and 
this is the outcome. 

There are some disagreements over 
the exact amount of savings in this 
conference report, but at the mini- 
mum it includes 3-year outlay savings 
of $10.4 billion. This represents 93 per- 
cent of the reconciliation instructions 
to the committees covered in this bill. 

In combination with the $15.2 billion 
in hard-core reconciliation savings con- 
tained in the tax bill, we have a total 
savings of $25.6 billion, or about 94 
percent of the $27.2 billion called for 
in the reconciliation instructions. 

If several additional changes are 
counted as savings, the total savings 
overall could run as high as $31.2 bil- 
lion over a 3-year period, which would 
exceed the target by $4 billion. 

In the bill before us, the primary dif- 
ference in totaling the savings involves 
how the dairy price support changes 
are counted. The result is a range in 
savings for the Agriculture Committee 
of between $3.6 and $7 billion over 3 
years. 

The $4.1 billion in COLA savings 
contained in the conference report 
falls short of the instruction by $1 bil- 
lion, but still represents nearly $4 bil- 
lion more than what we passed in the 
House. 

The COLA savings are achieved 
through the following: 

First. COLA’s would be limited to 50 
percent of the Consumer Price Index 
for retirees under age 62; 

Second. All COLA increases would 
be delayed 1 month in each of the 
next 3 years; and 

Third. For military retirees em- 
ployed in the Federal civil service (the 
so-called double dippers), the COLA 
increases would be offset by salary re- 
ductions. 

These are reasonable changes that 
get at some of the excesses in the pro- 
gram without impacting in any way on 
those truly relying on these retire- 
ment benefits for their existence. 
Frankly, at some point we are really 
going to have to take a hard look at 
this program, because we currently 
have too many people retiring at too 
early of an age. It is costing us billions 
that we simply cannot afford. 

A total of $1.9 billion in food stamps 
savings is achieved, through the fol- 
lowing steps: 

First. A reduction in program error 
rates; 

Second. A 1-percent reduction in the 
scheduled thrifty food plan increase; 
and 
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Third. Changes in rules for rounding 
benefit amounts. 

In conclusion, Mr. Speaker, this is a 
reasonable conference report that 
achieves essentially what we called for 
in the first budget resolution. It is 
worthy of support, and I urge its adop- 
tion.e 

Mr. JONES of Oklahoma. Mr. 
Speaker, upon adoption of the confer- 
ence report I plan to request unani- 
mous consent for the House to consid- 
er a concurrent resolution to make 
technical corrections in the conference 
report. 

Mr. Speaker, I have no further re- 
quests for time, and I move the previ- 
ous question on the conference report. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
MINISH). The question is on the con- 
ference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. JEFFORDS. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device and there were—yeas 243, nays 
176, not voting 15, as follows: 

[Roll No. 290) 

YEAS—243 
Coyne, William Gingrich 
Craig Glickman 
Crane, Daniel Goodling 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daschle 
Daub 
de la Garza 
Deckar 


Alexander 


Bailey (MO) 
Barnard 
Beard 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bingham 
Bliley 
Boland 
Bolling 
Bonker 
Bowen 
Breaux 
Brooks 
Broomfield 
Brown (CO) 
Broyhill 
Burgener 
Butler 
Campbell 
Carman 
Carney 
Chappie 
Cheney 
Clausen 
Clinger 
Coats 
Coelho Leach 
Coleman LeBoutillier 
Collins (TX) Lee 
Conable Lehman 
Corcoran Levitas 
Coughlin Lewis 
Courter Livingston 


Hammerschmidt 
Hansen (ID) 
Hansen (UT) 
Hatcher 
Hawkins 
Hefner 
Hendon 
Hightower 
Hiler 

Hillis 
Holland 
Hopkins 
Huckaby 
Hunter 
Hyde 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 


Edwards (OK) 
Emerson 
Emery 

Erdahl 
Erlenborn 


Gephardt 
Gibbons 
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Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lujan 
Lundine 
Lungren 
Madigan 
Marks 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Mazzoli 
McClory 
McCloskey 
McCollum 
McEwen 
McKinney 
Mica 
Michel 
Miller (OH) 
Moakley 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison 
Murtha 
Natcher 
Nelson 
O'Brien 
Oxley 
Panetta 


Addabbo 
Akaka 
Albosta 
Applegate 
Ashbrook 
Atkinson 
Bailey (PA) 
Barnes 
Bedell 
Beilenson 
Bevill 
Biaggi 
Blanchard 
Boggs 
Boner 
Bonior 
Bouquard 
Brinkley 
Brodhead 
Brown (CA) 
Burton, Phillip 
Byron 
Chisholm 
Clay 

Collins (IL) 
Conte 
Conyers 
Coyne, James 
Crockett 
Dannemeyer 
Davis 
Dellums 
Dicks 
Dorgan 
Dougherty 
Dowdy 
Downey 
Dwyer 
Dymally 
Dyson 
Eckart 
Edgar 
Edwards (CA) 


Foglietta 
Ford (MI) 
Ford (TN) 
Frank 
Frost 
Garcia 


Pashayan 


Pritchard 
Pursell 
Quillen 
Railsback 
Regula 
Reuss 
Rhodes 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Roemer 
Rogers 
Rostenkowski 
Roukema 
Rousselot 
Rudd 

Russo 

Sabo 

Sawyer 
Schulze 
Sharp 

Shaw 

Shelby 
Shumway 
Shuster 
Siljander 
Simon 

Skeen 


NAYS—176 


Gaydos 
Gejdenson 
Gilman 
Gonzalez 
Gore 

Gray 
Green 
Guarini 
Gunderson 
Hall, Ralph 
Hall, Sam 
Hance 
Harkin 
Hartnett 
Heckler 
Hertel 
Hollenbeck 
Horton 
Howard 
Hoyer 
Hubbard 
Hughes 
Hutto 
Jeffords 
Kastenmeier 
Kazen 
Kennelly 
Kildee 
Kogovsek 


Lowry (WA) 
Luken 
Markey 
Martinez 
Matsui 
Mattox 
Mavroules 
McCurdy 
McDade 
McDonald 
McGrath 
McHugh 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Mottl 
Murphy 
Myers 
Napier 
Nelligan 
Nichols 
Nowak 
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Skelton 
Smith (AL) 
Smith (NE) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Staton 
Stenholm 
Stratton 
Stump 
Swift 
Tauzin 
Taylor 
Thomas 
Trible 

Udall 
Vander Jagt 
Volkmer 
Walgren 
Walker 
Wampler 
Weber (MN) 
Weber (OH) 
Whitehurst 
Whitley 
Whittaker 
Williams (OH) 
Wilson 
Winn 
Wortley 
Wylie 
Young (MO) 


Oakar 
Oberstar 
Obey 
Ottinger 


Ratchford 
Richmond 
Rinaldo 


Schneider 
Schroeder 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Smith (IA) 
Smith (NJ) 
Solarz 

St Germain 
Stark 
Stokes 
Studds 
Synar 
Tauke 
Traxler 
Vento 
Washington 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Williams (MT) 
Wirth 

Wolf 
Wolpe 
Wright 
Wyden 
Yates 
Yatron 
Young (AK) 
Zablocki 
Zeferetti 


NOT VOTING—15 


Neal 
Rosenthal 
Stanton 
Whitten 
Young (FL) 


Bafalis 
Brown (OH) 
Burton, John 
Chappell 
Ginn 


Goldwater 
Heftel 
Holt 
Moffett 
Mollohan 


o 1045 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Chappell 
against. 

Mr. Stanton of Ohio for, with Mrs. Holt 
against. 

Mr. Goldwater for, with Mr. Rosenthal 
against. 


Ms. 


for, with Mr. Moffett 


MIKULSKI, Messrs. RICH- 
MOND, MATSUI, BEILENSON, 
MINETA, FLIPPO, TAUKE, 
MARKEY, SHAMANSKY, YOUNG 
of Alaska, Mrs. BYRON, Mrs. 
BOGGS, Mr. DELLUMS, and Mr. 
FISH changed their votes from “yea” 
to “nay.” 

Mr. LONG of Maryland changed his 
vote from “nay” to “yea.” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


O 1100 


CORRECTING TECHNICAL ER- 
RORS IN ENROLLMENT OF H.R. 
6955, OMNIBUS BUDGET REC- 
ONCILIATION ACT OF 1982 


Mr. JONES of Oklahoma. Mr. 
Speaker, I ask unanimous consent for 
the immediate consideration in the 
House of the concurrent resolution (H. 
Con Res. 396) to correct technical 
errors in the enrollment of tiie bill 
H.R. 6955. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 


H. Cox. Res. 396 


Resolved by the House of Representatives 
(the Senate concurring/, That, in the enroll- 
ment of the bill (H.R. 6955) to provide for 
reconciliation pursuant to the first concur- 
rent resolution on the budget for fiscal year 
1983 (S. Con. Res. 92, 97th Congress), the 
Clerk of the House of Representatives shall 
make the following corrections: 

(1) In section 301(a)(1), strike out 
“during” and insert “taking effect in each 
of”. 

(2) In section 301(aX3), after Manage- 
ment” insert “on the basis of the calendar 
year ending in such year”. 

(3) In section 301(a)(3), strike out para- 
graph (1) for” and insert “paragraph (1) 
taking effect in”. 

(4) In section 302(b)(1), strike out and in- 
serting a semicolon in lieu thereof”. 
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(5) In the second sentence of section 
303(d)(1), strike out such date“ and insert 
“September 30, 1982”. 

(6) In section 306(a), strike out 8331 (8) 
(B)“ and insert “8331(8XB)”. 

(7) In section 8334(j)(2), of title 5, United 
States Code, (as contained in section 306(d) 
of the bill) strike out “two year period” and 
insert “two-year period”. 


Mr. JONES of Oklahoma (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the concurrent res- 
olution be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

The concurrent resolution 
agreed to. 

A motion to reconsider was laid on 
the table. 


was 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 


H. Con. Res. 385. Concurrent resolution 
expressing the sense of the Congress that 
the Government of the Soviet Union should 
allow Yuri Balovienkov to emigrate. 


The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 


H.R. 3239. An act to amend the Communi- 
cations Act of 1934 to authorize appropria- 
tions for the administration of such act, and 
for other purposes. 


The message also announced that 
the Senate disagrees to the amend- 
ment of the House to the bill (S. 2586) 
entitled “An act to authorize certain 
construction at military installations 
for fiscal year 1983, and for other pur- 
poses,” agrees to the conference asked 
by the House on the disagreeing votes 
of the two Houses thereon, and ap- 
points Mr. Tower, Mr. THuURMOND, Mr. 
WARNER, Mr. HUMPHREY, Mr. DENTON, 
Mr. BRADY, Mr. STENNIS, Mr. HART, 
Mr. JAcKSON, Mr. CANNON, and Mr. 
Exon to be the conferees on the part 
of the Senate. 

The message also announced that 
the Senate disagrees to the amend- 
ment of the House to the bill (S. 923) 
entitled “An act to amend chapter 207 
of title 18, United States Code, relat- 
ing to pretrial services,” agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. THURMOND, 
Mr. Maruras, Mr. LAXALT, Mr. BIDEN, 
and Mr. Leany to be the conferees on 
the part of the Senate. 
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REMOVAL OF NAME OF MEMBER 
AS SPONSOR OF H.R. 3496 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent to have my name 
removed as a cosponsor of the bill, 
H.R. 3496. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


GOOD NEWS AND BAD NEWS ON 
HOUSING STARTS 


(Mr. SABO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SABO. Mr. Speaker, today I 
have some good news and some bad 
news. The good news is that housing 
starts in July were up 33.7 percent. 
That is good news for people who need 
housing. It is good news for people 
who build housing. It is good news for 
people who supply housing materials. 

The bad news is that the bulk of the 
increase came from federally assisted 
housing, and that is a program that 
this administration wants to disman- 
tle. That is bad news for people who 
need housing. That is bad news for 
people who build housing. That is bad 
news for people who supply materials 
for housing in this country. 

I only wish that this administration 
would come to its senses and continue 
a decent housing policy that has been 
built over the decades by both Demo- 
crats and Republicans. 


PASSAGE OF TAX BILL MAY 
PREVENT SOCIAL SECURITY 
CUTS 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, 
today we vote on the largest defense 
bill in history, over $178 billion in tax- 
payer moneys. While this Congress 
has made significant cuts in other pro- 
grams and should continue to do so, it 
seems that we must approve the pend- 
ing tax bill in order to further reduce 
the deficit and pay for this massive de- 
fense increase. 

As one who voted for last year’s tax 
bill, I cannot for the life of me see how 
this bill violates the basic individual 
rate reductions we passed last year. 

While I have mixed feelings about 
some of the provisions, I fear that 
without its passage, the pressure for 
further cuts in a variety of entitle- 
ment programs, particularly social se- 
curity and veterans’ pensions, will be 
so great that these programs will defi- 
nitely be the subject for major cuts in 
the future. 

The choices before the Members are 
not all that enticing, but there really 
appears to be no choice. 
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Churchill once said, “It is not 
enough that we do our best, sometimes 
we have to do what is required.” 

I hope my colleagues will follow Mr. 
Churchill’s advice and support the 
President. 


THE IMMIGRATION REFORM 
AND CONTROL ACT OF 1982 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAZZOLI. Mr. Speaker, I would 
like to announce to my colleagues in 
the House that yesterday the other 
body adopted by a resounding vote of 
80 to 19 the Immigration Reform and 
Control Act of 1982. 

This is the first major reform in the 
Nation’s immigration and nationality 
laws in 30 years. This great passage is 
a tribute to my colleague in the other 
body, the junior Senator from Wyo- 
ming. He showed remarkable acumen 
and legislative ability in floor manag- 
ing that bill. I am very proud to be the 
coauthor of the Immigration Reform 
and Control Act with the junior Sena- 
tor from Wyoming. 

That great vote yesterday is also a 
resounding tribute to the chairman of 
our full Committee on the Judiciary in 
the House, the gentleman from New 
Jersey, Mr. PETER Ropino, who has 
waged for many long and lonely years 
a battle to reform the Nation’s immi- 
gration laws. Particularly he has 
pushed for employers’ sanctions which 
is the centerpiece of our legislation 
and the one element that will gain 
control of our borders. 

The gentleman from New Jersey 
(Mr. Roprno) has scheduled markups 
in our full committee on the Immigra- 
tion Reform and Control Act for Sep- 
tember 14. 

I hope and I would ask all of the 
Members in the House who have any 
questions about the bill to contact me. 
We have a bill which in the words of 
the junior Senator from Wyoming is 
sensible and fair and humane. I urge 
its passage. 


THE CRIME CONTROL AND 
VICTIMS’ COMPENSATION ACT 


(Mr. ALBOSTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ALBOSTA. Mr. Speaker, today I 
am introducing the Crime Control and 
Victims’ Compensation Act of 1982. 

This legislation addresses several 
basic problems in the criminal justice 
system by providing a sure sentence 
for certain types of serious offenders; 
by providing that these offenders 
work to pay for their keep and to com- 
pensate their victims for the harm 
they have suffered; and by helping 
States to care for victims of crime not 
specifically covered in this bill. 
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We hear over and over about crimes 
committeed by repeat offenders who 
are out on parole or released after 
light sentences. We hear that this is 
due in part to a lack of prison space 
and in part to a lack of clear and 
direct guidance from those who write 
the laws. 

We also know that the poor and the 
elderly, those who can least afford to 
be victims of crime, are its most fre- 
quent victims. The impact of crime is 
not just local and not just personal. 
Crime raises insurance rates and the 
prices of goods for all of us. 


H.R. 6967—A BILL TO CHANGE 
THE INTEREST RATE POLICY 
OF THE FEDERAL RESERVE 


(Mr. HANCE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HANCE. Mr. Speaker, H.R. 6967 
has been introduced by the gentleman 
from Texas (Mr. WRIGHT). It is an at- 
tempt to do something about the 
policy the Federal Reserve has been 
on since October of 1979. I would en- 
courage the Members to join with us 
in sponsoring this piece of legislation. 

If the Members look back to what 
has happened since October of 1979, 
the policy of the Federal Reserve has 
caused President Carter a recession, 
caused President Reagan a recession, 
and it is not going to help the econo- 
my until we get away from the policy 
of trying to set interest rates on 
money supply. No one knows exactly 
what money is when you look at the 
definitions the Federal Reserve Board 
is using. 

I would encourage the Members to 
cosign this bill to attempt to get the 
Federal Reserve policy under control 
and to change from the policy that 
the Fed adopted in October 1979. To 
go along with the Fed is to be for high 
interest rates, high unemployment, 
and a continuing recession. I am 
asking other Members to sponsor H.R. 
6967 which will stop the Fed from this 
devastating policy. 


H.R. 6976, THE MISSING 
CHILDREN’S ACT 


(Mr. NELSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. NELSON. Mr. Speaker, today 
the Subcommittee on Civil and Consti- 
tutional Rights of the Committee on 
the Judiciary is marking up the Miss- 
ing Children’s Act, H.R. 6976. This bill 
would require the Attorney General to 
set up a nationwide network to acquire 
and exchange information to assist 
Federal, State, and local officials in 
the identification of deceased individ- 
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uals and the location of missing chil- 
dren. 

We have had a couple of dramatic 
cases in the State of Florida where if 
this kind of network had been set up 
nationwide, we would have been able 
to help parents find their missing chil- 
dren. 

I urge the Members to support this 
legislation. 


LAWSUIT FILED CHALLENGING 
CONSTITUTIONALITY OF TAX 
BILL CONFERENCE REPORT 


(Mr. MOORE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MOORE. Mr. Speaker, this 
morning, I and 17 of my colleagues, an 
equal number from each side of the 
aisle, filed suit in the U.S. District 
Court for the District of Columbia 
seeking a declaratory judgment that 
the tax bill conference report we are 
to vote on tomorrow is unconstitution- 
al. We strongly believe that the ex- 
traordinary and unusual procedure 
this bill has followed clearly violates 
article I, section 7, clause 1 of the Con- 
stitution which provides, “all bills for 
raising revenue shall originate in the 
House * * *” 

The bill, H.R. 4961, when it left the 
House did not raise revenue. As a 
matter of fact, all six of its minor pro- 
visions lost revenue. The other body in 
violation of the Constitution struck all 
of these provisions and replaced them 
with a massive revenue-raising bill. 
This has never happened before and 
there is no Federal case where this 
issue has ever been tested. 

We feel that this provision of the 
basic law of the land should not be so 
casually cast aside, as with it goes the 
people’s protection that the House of 
Congress closest to them originate 
taxes placed upon them. 


LEGISLATION IMPOSING MANDA- 
TORY MINIMUM SENTENCES 
IN CRIMES AGAINST SENIOR 
CITIZENS 


(Mrs. ASHBROOK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) P 

Mrs. ASHBROOK. Mr. Speaker, 
today I am introducing legislation that 
would impose mandatory minimum 
sentences for committing violent Fed- 
eral felonies against an individual of 
age 65 or older. The minimum term or 
imprisonment is one-half of the maxi- 
mum for the offense, unless the de- 
fendant has been previously convicted 
of a violent crime against the elderly. 
In this case the defendant would be 
sentenced to a minimum of three- 
fourths of the maximum penalty. 

This bill contains several provisions 
that would insure the sentences are 
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mandatory and would be served. It 
prohibits suspended sentences, proba- 
tionary sentences, concurrent sen- 
tences, parole, and plea bargaining 
agreements which would result in the 
defendant serving less than the mini- 
mum. If the court would impose a less 
severe sentence than the mandatory 
sentence, the Government is author- 
ized to appeal the sentence. 

This bill will act as deterrent to vio- 
lent crimes committed against senior 
citizens and permit the courts to deal 
more severely with criminals that prey 
on our senior citizens. 


LEGISLATION AUTHORIZING 
FEDERAL PARTICIPATION IN 
CONNECTICUT RIVER ATLAN- 
TIC SALMON COMMISSION 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, I am 
pleased to introduce today legislation 
on behalf of myself and members of 
the congressional delegations from 
Connecticut, New Hampshire, Ver- 
mont, and Massachusetts to authorize 
Federal participation in a Connecticut 
River Atlantic Salmon Commission. 

At one time the Atlantic salmon, a 
prized food and game fish, could be 
found in the Connecticut River in 
abundant numbers. Over the years, 
pollution, lack of proper management 
and cooperation among the States, 
and the construction of numerous 
dams in the river for power generation 
virtually wiped out the salmon. 

Since 1967 the four States of Con- 
necticut, New Hampshire, Vermont, 
and Massachusetts have been working 
cooperatively with each other and 
with officials of the Fish and Wildlife 
Service and the National Marine Fish- 
eries Service to develop and administer 
a program to restore the Atlantic 
salmon to the Connecticut River. I am 
very proud to say that I have had an 
active role in this effort. With the use 
of Federal funds, a hatchery in Bethel, 
Vt., capable of producing 400,000 
smolts annually, has already been con- 
structed and work is due to begin 
shortly on a needed holding facility 
further down the river. Additionally, 
efforts by the States and the Federal 
Government to work with local indus- 
tries have resulted in the construction 
of fish ladders at power generating fa- 
cilities on the river necessary to allow 
returning salmon free access to their 
historic spawning and nursery habitat. 

In 1974 only one adult salmon re- 
turned to the Connecticut River but it 
was the first one in over 100 years. In 
1981, however, 530 fish returned, 
While this is very encouraging, contin- 
ued success in this effort will depend 
on continuing cooperation among the 
States involved and the Federal Gov- 
ernment. For this reason, a joint inter- 
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state program of Atlantic salmon man- 
agement and research has been pro- 
posed, Indeed, each of the four States 
has already signed into law legislation 
which allows them to engage in a com- 
pact establishing a Connecticut River 
Salmon Commission to conduct appro- 
priate stocking, management, protec- 
tion, and research activities. Similar 
legislation is now needed by the Con- 
gress to make the Federal agencies a 
part of the Commission and to put the 
agreement into effect. The legislation 
I am introducing today will accom- 
plish this purpose. An indentical bill is 
also being introduced in the Senate. It 
is my fondest hope that prompt action 
may be taken on this noncontroversial 
but significant legislation. 


FINANCIAL IRREGULARITIES IN 
ELECTIONS IN DISTRICT OF 
COLUMBIA 


(Mr. DICKINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. DICKINSON. Mr. Speaker, 
there was a very interesting article in 
this morning's Washington Post deal- 
ing with the local elections in the Dis- 
trict of Columbia, insinuating or infer- 
ring there has been hanky panky 
going on in this election, concerning fi- 
nancing and relating in particular to 
the AFGE—the American Federation 
of Government Employees. 

Although they are not under the 
Federal Elections Commission, the 
Hatch Act restrictions apply fully to 
District of Columbia employees and to 
all elections, not simply those involv- 
ing Federal offices. In particular, they 
prohibit activity in partisan elections, 
which means elections in which any 
candidates are affiliated with major 
political parties. Under law, the Office 
of Special Counsel of the Federal 
Merit Systems Protection Board has 
the jurisdiction to investigate any vio- 
lation of the Hatch Act. 

If in fact these allegations are true, I 
think the matter should be looked 
into. 
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TAX PROPOSAL IS WRONG 
MEDICINE AT WRONG TIME 


(Mr. PARRIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PARRIS. Mr. Speaker, I have 
great respect for the President of the 
United States. I believe he is a man of 
destiny, chosen to lead our Nation at 
this particular time in history because 
of his determination to make America 
great again, his courage, and his 
unique powers of persuasion. 
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In the past few days, like many of 
my colleagues, I have been touched by 
the President’s arguments on behalf 
of the tax package that the House of 
Representatives will soon consider. I 
believe the President is sincerely 
trying to do what is right for America. 

But when there is a difference of 
viewpoint about which path is the 
right path, I also believe that every 
man and woman in this body has re- 
sponsibility to their constituents and 
to themselves to follow their own con- 
science and exercise their individual 
judgment. 

I have spent a number of hours, re- 
viewing all of the data available to me 
concerning the tax proposal that is 
coming before us. As late as last night, 
I talked to representatives of the 
White House and to various econo- 
mists about whether on not this par- 
ticular tax package at this particular 
time will hurt or help the economy. 

I have come to the conclusion today 
that this tax proposal is the wrong 
medicine at the wrong time. Enact- 
ment of the tax increase we are being 
asked to consider may very well choke 
off the economic recovery we are just 
beginning to realize. 

For that reason, it is my intention to 
vote against the tax package when it 
comes to the floor of the House of 
Representatives for a vote tomorrow. 


IS THIS REVENUE PACKAGE 
RIGHT FOR THE COUNTRY? 


(Mr. HILLIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HILLIS. Mr. Speaker, I rise this 
morning to announce my support for 
the revenue package which was report- 
ed out of conference this past week- 
end. 

I have decided to support this bill, 
not because it is perfect, clearly it is 
not; and not because it will be politi- 
cally popular, for it is never popular to 
deal with taxes this close to an elec- 
tion. And certainly not just because 
the President has asked for its pas- 
sage, for Congress has a clear obliga- 
tion to work its own will on such mat- 
ters. 

Instead, I will support this bill be- 
cause I believe it represents the type 
of bipartisan compromise which is nec- 
essary to reduce Federal deficits, lower 
interest rates, and thereby assure that 
the private sector has access to the 
capital needed for job creation and 
economic growth. 

Mr. Speaker, we all know that this is 
a very tough vote. Some of my col- 
leagues would like to make it a test of 
ideological purity. Others say it should 
be a test of loyalty to the President. 
The fact is, it should be neither. 

There is only one question that 
should apply to this vote: “Is it right 
for the country?” 
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On balance, and despite its flaws, I 
believe that it is. For this reason I 
intend to support it. 


CONSTITUTION REQUIRES ALL 
REVENUE MEASURES TO 
ORIGINATE IN THE HOUSE 


(Mr. PAUL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. PAUL. Mr. Speaker, 3 weeks ago 
I held a press conference pointing out 
the unconstitutionality of the Senate- 
passed tax bill. Last week I wrote to 
the President and the leadership of 
both the House and the Senate again 
expressing my belief that the bill is 
unconstitutional and enclosing a copy 
of a complaint that I intend to file in 
Federal district court if the conference 
report passes the House and the 
Senate—the most appropriate time to 
test this issue in court. Today I am cir- 
culating copies of my letter to the 
President to all Members of the 
House. 

While I am opposed to any tax in- 
creases, the specific taxes are not the 
primary issue. The American people 
are sick and tired of the way the 
system works here in Washington. 
That is the major issue. Congress 
votes itself tax breaks, backdoor pay 
raises, and violates the Constitution 
routinely. This utter disregard for 
equality before the law and the Con- 
stitution is what disturbs the Ameri- 
can people most. As a Member of Con- 
gress sworn to uphold the Constitu- 
tion, I am convinced that this is a sub- 
stantive, not a procedural matter. The 
Constitution is very clear; all revenue 
measures shall originate in the House 
of Representatives. Nothing less is ac- 
ceptable. It is not House rules that 
have been violated, but the supreme 
law of the land, and the people are dis- 
gusted. They have lost confidence in 
the system, and it is that confidence 
that must be restored. 

WASHINGTON D.C., August 12, 1982. 
Hon. RONALD WILSON REAGAN, 
The President, The White House, Washing- 
ton, D.C. 

DEAR MR. PRESIDENT: I am distressed by 
the manner in which the Tax Equity and 
Fiscal Responsibility Act of 1982 (H.R. 4961) 
has been acted upon in the Congress, for 
the Constitution clearly provides that “All 
Bills for raising Revenue shall originate in 
the House of Representatives 

As you know, all the provisions of this bill, 
save the number and the standard enacting 
clause, originated in the Senate, contraven- 
ing Article I, Section 7, Clause 1 of the Con- 
stitution. 

At the appropriate time I intend to file 
the attached complaint in District Court 
here in the District of Columbia, and to 
pursue this action with whatever further 
litigation seems both appropriate and neces- 
sary. I believe that there are Constitutional 
principles involved in this matter that must 


not be ignored, no matter how noble the 
purpose. 
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I take this action reluctantly and with 
deep regret. The overriding issue is one of 
principle, a principle embodied in a Consti- 
tution which I have sworn to uphold. I can 
see no other course should this bill be favor- 
ably acted upon by the House of Represent- 
atives and the Senate. 

I urge you to reconsider your support for 
this bill in the light of its obvious, Constitu- 
tional defects. Thank you for your consider- 
ation of this matter. 

Sincerely, 
Row PAUL, 
Member of Congress. 


TAX EQUITY AND REALINEMENT 


(Mr. DENARDIS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DENARDIS. Mr. Speaker, I ap- 
plaud President Reagan on his master- 
ful address to the Nation this week. It 
was the most comprehensive and 
cogent discussion, not only of the tax 
bill, but also of the program and out- 
look of the economic recovery pro- 
gram which he has shaped and guided. 

Mr. Speaker, I believe that the Tax 
Equity and Fiscal Responsibility Act 
of 1982 is essential to trim deficits, 
bring about economic recovery and 
preserve next year’s personal income 
tax cuts. 

The bottom line according to the 
President is this: 

Would you rather reduce deficits and in- 
terest rates by raising revenue from those 
who are not now paying their fair share, or 
would you rather accept larger budget defi- 
cits, higher interest rates and higher unem- 
ployment? 

Critics are concerned that the tax 
enhancement takes place in the con- 
text of a deep recession. However, by 
phasing in the tax measures gradually, 
the bill will not exacerbate the slump, 
and may help persuade the Fed to pro- 
vide more leeway for growth because 
the bill will ultimately make a signfi- 
cant dent in the expected deficit. 
There is evidence already in the reduc- 
tion of the prime rate interest rate 
again this week and yesterday’s record 
breaking day on Wall Street that sig- 
nals a positive response to our antici- 
pated responsible action this week. 

For those purists who are complain- 
ing the bill is bad because it raises 
taxes—any taxes, they cannot be ap- 
peased. But for others who do not take 
this simplistic view, the rise in tax 
burden is closer to a tax realinement 
that equalizes effective tax rates on 
different sources of income, and thus 
removes incentives to invest in less 
productive areas. Such a realinement 
will not have an adverse effect on in- 
vestment generally—but rather, intro- 
duces more balanced incentives. 

The most noteworthy feature of the 
bill, however, is that it takes a sub- 
stantial step toward greater fairness 
by reforming the Tax Code to induce 
higher compliance. The bill has, nu- 
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merous provisions for compliance, 
amounting to about one-fourth of the 
total revenue gains. 

In addition, there was a number of 
steps that will strengthen the fairness 
of the Tax Code. Among the useful 
provisions are the strengthening of 
the minimum tax for individuals; a 15- 
percent across-the-board reduction in 
a number of corporate tax prefer- 
ences, and removal of some of the 
abuses in the safe-harbor leasing sec- 
tion. 

If the bill passes, the country will 
have a sounder tax system, and Presi- 
dent Reagan will have asserted un- 
questioned leadership during the 
“Decade of Decision” by shaping eco- 
nomic policies that will lead to con- 
trolled spending and tax equity. 


THE FUN OF SPENDING 


(Mr. JOHNSTON asked and was 
given permission to revise and extend 
his remarks and to include extraneous 
material.) 

Mr. JOHNSTON. Mr. Speaker, I 
have been up here for about 18 
months and I have not had much fun 
because I have not voted for all the 
spending bills. On the contrary, I have 
tried to get this Government on sort 
of a weight watcher’s program but the 
spending bills keep coming in. 

Many of my colleagues on both sides 
of the aisle continue to promote the 
idea of big fat government, feeding on 
filet mignon and caviar and living well. 

Now they want those of us who have 
tried to control the size of this Gov- 
ernment to come in and vote for a tax 
bill so we can continue to live high. I 
do not think it is fair. 

I think the fellows that have had 
the fun spending ought to be the ones 
that vote for the tax increase, and 
that should be on both sides of the 
aisle. 


IT IS THE PRESIDENT'S TAX 
BILL 


(Mr. JOHN L. BURTON asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JOHN L. BURTON. Mr. Speak- 
er, the gentleman who previously 
spoke should have addressed himself 
to the Republican President of the 
United States, Ronald Reagan. It is 
his tax bill. 


THE SIMPLISTIC VIEW 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, one of 
the previous speakers talked about the 
simplistic view possessed by those of 
us who do not support this bill. I sup- 


pose some might consider it to be sim- 
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plistic to insist upon following the 
Constitution. 

I really was not so worried about our 
attitude toward the Constitution until 
I saw them bringing out the railroad 
tracks and placing them across the 
Constitution before the train came 
down the line. 

I think we ought to be truly con- 
cerned about this. Our Founding Fa- 
thers thought so much of the fact that 
the power of taxation is an extreme 
power that they gave that right pri- 
marily to the House of Representa- 
tives. They decided that it was not the 
President of the United States or the 
U.S. Senate, but it was the people's 
House, those of us who are elected 
every 2 years and must go back and 
talk to the people and presumably are 
closest to the people, that have the 
primary responsibility for raising 
taxes. If we give that away, we might 
as well give away the House of Repre- 
sentatives, because we are then not up- 
holding our oath to the Constitution. 


BELLYACHING OVER TAX BILL 


(Without objection, Mr. (GIBBONS 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. GIBBONS. Mr. Speaker, I have 
been here about 20 years and that is 
long enough to hear about every belly- 
aching story you can hear by Members 
who do not want to vote for a tough 
bill, and I have heard them all. 

Let me say, though, you can vote 
against this tax bill and spending cut 
bill, because there is 17 billion dollars’ 
worth of spending cuts. You can vote 
against it if you think this country can 
endure 115 billion dollars’ worth of ad- 
ditional deficits in the next 3 years. 
That is the bottom line. 

You can have all kinds of excuses 
you want to, but can you add 115 bil- 
lion dollars’ worth of deficits to this 
burden that the country is already 
carrying? 


AN EXTREMELY COMPLEX TAX 
BILL 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALKER. Mr. Speaker, I think 
the point about the tax bill that has to 
be made is that it is not a matter of 
dealing with simplistics. This is an ex- 
tremely complex bill that we are deal- 
ing with, a bill that has many, many 
sections, most of which none of the 
people in this House of Representa- 
tives know or understand. The bill is 
not really in print yet. We are being 
treated to a series of explanations as 
to what the bill is all about, but 
nobody really knows the extent of all 
the complexities. 

We are being asked to vote on some- 


thing of which we have no knowledge, 
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because it was never debated in this 
House of Representatives. It was 
shoved through here in a manner that 
I think exceeds the constitutional 
mandate. 

I think we also ought to speak to the 
deficit argument, because there is no 
way that you can reduce deficits in 
this country if you do not start eco- 
nomic growth, and exactly what this 
tax bill is going to do is stop economic 
growth. It is going to choke it off. Ata 
time when economic growth is just be- 
ginning to rear its head, we are going 
to choke it off with a tax bill. 

I think that is wrong and I think the 
people that say you can bring about 
reduced deficits by raising taxes just 
have not studied economic history. 


A TAX PROGRAM THAT DID 
NOT WORK 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. VENTO. Mr. Speaker, it has 
been very interesting to listen to the 
many i-minute speeches on the tax 
bill; but the real focus for that goes 
back to the budget, in which the Re- 
publicans, with some conservative 
Democrats, carried and proclaimed 
that they wanted to increase taxes 
this year by $21 billion as designated 
in their budget. 

Now, frankly, I did not think that 
that was adequate. Many of us favored 
tax increases that would have been 
higher because we feel that the cur- 
rent program of hemorrhaging tax de- 
creases, tremendous increases in war- 
time-like defense spending and high 
interest rates was not working. 

Well, the Republicans won. They got 
the budget that they wanted; but un- 
fortunately, apparently the Republi- 
cans do not have the ability or the 
willingness to actually invoke and to 
enforce that tax increase provision of 
the Republican budget. 

Clearly no one wants to increase 
taxes and indeed the tax measure that 
will be before us tomorrow raises taxes 
by $99 billion. 

The Economic Recovery Tax Act of 
1981 went way overboard in granting 
tax reductions which in turn required 
a meat-ax approach to some Federal 
programs. Ironically the greatest in- 
crease in spending for defense is still 
not addressed today and the President 
expressed his view not to be limited by 
the big increases in spending but re- 
serves the right to go beyond. 

It would seem that the coalition of 
Republicans and Democrats who cre- 
ated the economic policy disaster 
which has led to recession, continued 
high interest rate policy and wartime- 
like defense spending and $150 billion 
deficits—the highest in history—would 


be eager to temper some of their mis- 
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takes especially in light of the failure 
of these economic policies. Ironically 
this tax measure bends over backward 
to protect some of the 1981 ERTA pro- 
grams, and imports new taxes, some of 
which are justified, but importantly 
closes some of the outrageous tax 
errors of the 1981 Tax Act. Therefore, 
Mr. Speaker, I find the attitude ex- 
pressed on this floor astonishing con- 
sidering the problems and an unwill- 
ingness to deny the reality of failure 
and worst of all an unwillingness to do 
anything to correct the error of 
Reaganomics. 


READ THE FINE PRINT IN THE 
TAX BILL 


(Mr. HARKIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HARKIN. Mr. Speaker, I want 
to agree with the gentleman from 
Pennsylvania (Mr. WALKER) who just 
spoke. You know, we got this tax bill 
coming at us and we have not seen the 
fine print. 

We hear all about the big ticket 
items that are in the tax bill, but you 
and I both know that when you look 
at a tax bill, it is not the big items you 
want to look at. You want to look at 
the fine print that is down at the 
bottom, and so here we are facing this 
big tax bill coming at us and we do not 
have it. Where is it? 

I ask the people who were managing 
the tax bill, give us the tax bill so we 
can read the fine print, because that is 
where you are going to get tripped up 
in tax legislation. 


NO TRIP TO THE WHITE HOUSE 
OR CAMP DAVID 


(Without objection, Mr. Dunn was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DUNN. Mr. Speaker, I take the 
well of the floor of the House today to 
state publicly that I have not been to 
the White House. I have not been to 
Camp David. Instead I have spent the 
last few days studying the proposals 
that go into making up this $99 billion 
tax bill, who it touches and who it 
does not touch, how it benefits the in- 
dustries and the people that they 
employ, the people I represent in 
Michigan, and have decided to throw 
my support to the tax bill and urge 
the rest of my Michigan colleagues, 
Democrats and Republicans alike, to 
do the same. I have spent the last few 
days talking with Michigan govern- 
ment people of both parties, with rep- 
resentatives of both labor and man- 
agement, and the average person on 
the street and have decided that the 
benefits to Michigan are stronger than 
the disadvantages. 
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DEFENSE INDUSTRIAL BASE 
REVITALIZATION ACT 


Mr. BLANCHARD. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consid- 
eration of the bill (H.R. 5540) to 
amend the Defense Production Act of 
1950 to revitalize the defense industri- 
al base of the United States. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
BLANCHARD). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BETHUNE. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 357, nays 
8, answered “present” 1, not voting 68, 
as follows: 

[Roll No. 2911 
YEAS—357 
Clay 
Clinger 
Coats 
Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conyers 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Bailey (MO) 
Bailey (PA) 


Edgar 

Edwards (CA) 

Emerson 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans (GA) 

Evans (IA) Hightower 
Evans (IN) Hillis 
Fary Hollenbeck 
Fascell Hopkins 


Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Burton, John 
Burton, Phillip 
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Shuster 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stangeland 
Stanton 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Trible 
Udall 


Horton Murtha 
Howard 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jones (NC) 
Jones (OK) 


Weber (OH) 
Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Williams (MT) 


Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moore 
Morrison 
Mottl 


Murphy Zeferetti 


Mitchell (MD) 
Patterson 


Donnelly 
Dreier 
Frenzel 


ANSWERED “PRESENT”—1 
Ottinger 


NOT VOTING—68 


Edwards (OK) 
Evans (DE) 
Piedler 

Fields 
Forsythe 
Ginn 
Goldwater 


Applegate 


Lowery (CA) 
Marks 
Marlenee 
Martin (NC) 
Martin (NY) 
McCloskey 
McCollum 
Michel 
Moffett 
Moorhead 
Oberstar 
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Roberts (KS) 
Robinson 
Rose 
Rosenthal 


Roukema 
Savage 
Siljander 
Vander Jagt 
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So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER. The Chair desig- 
nates the gentleman from Georgia 
(Mr. FOWLER) as Chairman of the 
Committee of the Whole and requests 
the gentleman from Pennsylvania (Mr. 
SMITH) to assume the chair temporari- 
ly. 


Wampler 
Weber (MN) 
Whitten 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 5540, with Mr. SMITH of Pennsyl- 
vania (Chairman pro tempore) in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. Pur- 
suant to the rule, the first reading of 
the bill is dispensed with. 

The gentleman from Michigan (Mr. 
BLANCHARD) will be recognized for 45 
minutes, and the gentleman from Con- 
necticut (Mr. MCKINNEY) will be rec- 
ognized for 45 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. BLANCHARD). 
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Mr. BLANCHARD. Mr. Chairman, I 
yield myself as much time as I may 
consume. 

Mr. Chairman, today the House has 
the opportunity to help strike a strong 
blow for strengthening our national 
security and, at the same time, the 
economic health of America. 

This opportunity is contained in the 
bill now before you, H.R. 5540, the De- 
fense Industrial Base Revitalization 
Act. It is a series of major amend- 
ments to the Defense Production Act 
of 1950. 

Our 22-member Subcommittee on 
Economic Stabilization approved this 
bill by an overwhelming and fully bi- 
partisan vote of 19 to 3 on March 24. 
The full Banking Committee reported 
the bill on May 6. It also was approved 
by the House Education and Labor 
Committee in virtually the same form 
with only a few issues to be resolved. 

The problems of our industrial base 
have been clearly identified over the 
last 2 years by voluminous testimony 
before the House Committees on 
Banking, Armed Services, Energy and 
Commerce, and Small Business, and 
the Joint Economic Committee. 

Thousands of words of expert testi- 
mony add up to one conclusion: Ameri- 
can industry is in serious trouble with 
devastating impacts on employment 
and our ability to compete with for- 


eign-made products. 
H.R. 5540 is designed to deal with 


major aspects of those problems which 
include: 
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Aging factories with equipment typi- 
cally 20 years old at the subcontractor 
and supplier level; 

The lack of skilled workers to carry 
out new and even traditional technol- 
ogies; 

The great dependence on foreign 
sources for critical and strategic mate- 
rials; and 

The outdated equipment and instru- 
ments at our colleges and universities 
used to train professional, scientific, 
and technical personnel. 

H.R. 5540 is a mighty pyramid in a 
sense. That is the way it was designed 
to hold together and help solve the 
problems I just described. Let me ex- 
plain. 

It has three major facets. The first 
provides for the modernization of 
plant and equipment in high-priority 
small and medium-sized businesses. 
There are some 50,000 of these sub- 
contractors and suppliers which are 
considered the heart and muscle of 
our defense industrial base. The prior- 
ities would be set by the executive 
branch and updated every 6 months. 

In any case, these industries would 
almost certainly include the machine 
shops, foundries, casting plants, ma- 
chine tool companies, small high-tech- 
nology companies, and a myriad of 
other industrial activities which pro- 
vide the so-called nuts and bolts of our 
aircraft, ships, tanks, missiles, and 


other defense systems. 

But, they also manufacture the pri- 
mary components of the major prod- 
ucts found in our civilian economy. In 


most cases, defense business utilizes 
less than 10 percent of a company’s 
total productive capacity. 

What I am saying is simply this. Our 
defense industrial base and our civil- 
ian industrial base are virtually one 
and the same. These are also the same 
industries which provide most of the 
jobs in the United States. Yes, I said 
jobs, of which there are all too few 
today. 

That brings us to the second side of 
this pyramid. H.R. 5540 provides a 
major job-training program on a cost- 
sharing basis with the States to train, 
retrain, and upgrade skills that are in 
short supply in the high-priority in- 
dustries of our defense industrial base. 

Yes, these are the very job skills you 
see help wanted ads for in our daily 
newspapers. Unfortunately, there are 
not enough people trained in these 
skills to fill present or anticipated job 
vacancies. 

Over the next 5 years, these job skill 
needs are expected to run in the hun- 
dreds of thousands—machinists, com- 
puter technicians, tool and die makers, 
electricians, mechanics—the list goes 
on and on. 


These job skills all have civilian ap- 


plications as well and are needed 
throughout our economy. 

These are jobs where there are exist- 
ing and anticipated vacancies. Can you 


August 18, 1982 


believe it? Jobs going begging at a time 
when we have in many areas the high- 
est unemployment rates since the 
Great Depression. 

What we say in this bill is: “Let’s 
start filling these high-priority jobs as 
quickly as we can.” 

The subcommittee also recognizes 
the serious shortage of professional, 
scientific, and technical personnel 
needed in the high-priority sectors of 
our defense industrial base. We pro- 
pose a grant program to assist colleges, 
universities, and other institutions of 
higher education in obtaining and in- 
stalling modern equipment to be used 
in training personnel of this type. 

Today, this equipment is typically 15 
years behind the times. How can we 
ever expect to maintain our position of 
world technological leadership unless 
we do something about this? 

The third side of our pyramid deals 
with the need to strengthen America's 
domestic capability and capacity to 
produce critical and strategic materi- 
als. 

Our dependence on overseas sources 
is absolute in some cases and extreme- 
ly high in others. Minerals such as 
cobalt, chromium, titanium, manga- 
nese, bauxite, and others are absolute- 
ly vital to national defense and our ci- 
vilian industrial sector. 

The goal here is not total self-suffi- 
ciency but certainly a greater measure 
of independence from possible short- 
ages, cutoffs, cartel-like arrangements, 
and unreasonable price demands. 

Wisely, I think, from an environ- 
mental and energy-saving viewpoint, 
our committee considered the contri- 
bution that conservation, substitution, 
and recycling can make to this effort 
and we want some serious attention 
given to these activities. 

We simply must face up to this 
entire problem. Our industrial base is 
deteriorating and, in many cases, obso- 
lete. If we are going to carry out a 
record defense buildup—and do it eco- 
nomically and efficiently—we must 
help to modernize industry. 

The tax bill helped most of the 
major corporations, including prime 
contractors. They had the ability to 
take advantage of the tax credits, ac- 
celerated depreciation, and leasing 
provisions. 

Unfortunately, small- and medium- 
sized businesses were not helped suffi- 
ciently by the tax bill. They lack the 
necessary cash flow and expertise. 
They need the types of incentives con- 
tained in title III of the DPA. Those 
include purchase agreements, price 
guarantees, loan guarantees, and 
direct loans, if necessary. 

In each case, we are either repaid or 
supplied with needed materials so this 
is no giveaway. And special preference 
is given to those companies with plans 
to improve productivity, quality and 
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lessen U.S. dependence on foreign im- 
ports. 

At the same time, we cannot have a 
major defense buildup without an ade- 
quate supply of trained labor to do the 
job. Our pyramid also needs the neces- 
sary raw materials. Without them, our 
technology is of little use. 

I want you to know how serious this 
situation is. Earlier, I spoke about the 
“nuts and bolts” needed for our de- 
fense systems and civilian products. 
Well, unhappily, foreigners now liter- 
ally make 8 out of every 10 nuts we 
use in this country and the bolts are 
not far behind. This really shocked 
me. We do not even make the nuts and 
bolts anymore. 

Our subcontractors and suppliers are 
disappearing with the following four 
results: 

Little or no real competition for de- 
fense business, 

Greater and dangerous dependence 
on foreign imports, 

Higher costs for defense, and 

Consequently, more Government 
borrowing in the credit market, driv- 
ing up interest rates. 

The enactment of H.R. 5540 will 
help to prevent the four negative re- 
sults I have cited. 

Mr. Chairman, H.R. 5540 also ex- 
tends the Defense Production Act for 
5 years as urged by the administration 
and updates several provisions of the 
Defense Production Act to conform it 
with an admittedly ambitious but ab- 
solutely vital program. 

For every Federal dollar actually 
spent on those activities in the past, as 
much as $9 of new economic activity 
has been created, generating thou- 
sands of new jobs as well. The cost is 
paid back many times through new 
Federal, State, and local tax revenues 
and savings in unemployment welfare 
benefits. In short, H.R. 5540 is an in- 
vestment in the future of America. 

During the 26 days of hearings we 
conducted and from the testimony of 
more than 125 witnesses, the facts 
became self evident in a single conclu- 
sion: 

America cannot be a first-rate world 
power with a second-rate industrial 
base. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. BLANCHARD. I yield to the 
committee chairman. 

Mr. ST GERMAIN. Mr. Chairman, 
today the House is scheduled to con- 
sider, among other legislative matters, 
passage of H.R. 5540, a bill offering a 
series of amendments to the Defense 
Production Act of 1950 specifically 
aimed at upgrading the national de- 
fense industrial base. 

Throughout earlier Banking Com- 
mittee consideration of these amend- 
ments, the question uppermost in our 
minds has been: If the United States 
has to expand its productive capacities 
rapidly in order to accelerate national 
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defense buildup, can our industrial 
system deliver for us—in quantity, in 
quality, and most important, in time. 

Considerable time and effort was de- 
voted by your committee to seeking 
answers to these questions. Our find- 
ings are contained in the report ac- 
companying this measure, but can be 
summed up in a very few words: 

Our safety net of defense-related 
production is old, somewhat thread- 
bare, and definitely in need of reha- 
bilitation. 

We face very serious prospective 
shortages of skilled manpower in cer- 
tain key sectors of our economy, and 
unless we begin now to refurbish this 
segment of our population, we could 
end up in the very embarrassing posi- 
tion of having mountains of new 
equipment, but lacking properly 
trained and skilled manpower for its 
operation. 

Instead of stockpiling certain very 
critical minerals and materials, we 
have been selling them off to the 
point that any disruption of their 
supply (much of which comes from 
not necessarily friendly regions of the 
world) could bring America’s industri- 
al effort dangerously close to a shut- 
down situation. 

Mr. Chairman, I would call attention 
to the fact that your committee was 
required to file a supplemental report 
on this legislation because important 
administration comment on the legis- 
lation’s essential purposes was not re- 
vealed until after the committee’s 
formal report had been made and was 
adopted. By memorandum dated 
March 6, Deputy Secretary of DOD 
Frank Carlucci directed the DOD, the 
Chief of the Joint Chiefs of Staff, the 
Service Departments of the Army, 
Navy, and Air Force and other DOD 
personnel to work with the Congress 
on the matter of providing a realistic 
statutory basis for the revitalization of 
the Nation’s defense industrial base. 
That is what H.R. 5540 is intended to 
do and that is what it can do, if enact- 
ed. 

By the same token, Mr. Chairman, I 
must also note for you and my fellow 
Members, that Mr. Carlucci repudiates 
his March 6 stance, by unsolicited 
letter to me, under date of July 20, in 
which he felt compelled to restate the 
administration's opposition to this leg- 
islation, due to projected budgetary ef- 
fects. 

It is in this special regard that I 
want to commend my colleague from 
Michigan, Jim BLANCHARD, and the 
ranking minority member of his Sub- 
committee on Economic Stabilization, 
Stu McKinney, for acting in a positive 
and courageous manner in preparing 
this legislation for House consider- 
ation today. The legislation proposes a 
$5 billion investment program in 
America’s industrial future. Here, the 


key word is investment, for the histori- 
cal record of the use of the Defense 


21947 


Production Act for such purposes is re- 
plete with example; but, and I stress 
this point very clearly, the return on 
investment has been one of its most 
exciting rewards. In the context of 
past experience, the multiplier effect 
has been extraordinary, and in this in- 
stance we are debating today, the an- 
ticipated return on investment con- 
ceivably can be 9-1. That means that 
for every $1 invested, America stands 
to receive a return of $9. 

Beyond this most immediate benefit, 
the amounts to be allocated to man- 
power training ($250 million per year) 
and to our universities and colleges for 
modernization and upgrading of train- 
ing equipment and material ($100 mil- 
lion), can hardly be dismissed as non- 
beneficial in effect. The truth of the 
matter is—we are, quite literally, 
“eating up our seed corn” through the 
recruitment of faculty and staff from 
our universities by industry. This has 
left many of our higher learning insti- 
tutions in a precarious state not of 
their making. By providing for access 
to more modern equipment and for 
better campus-based working condi- 
tions, we hope to persuade many of 
those talented people to remain in 
their university positions—thus to halt 
their unfortunate migration from 
campus to corporate research and de- 
velopment. 

The DPA, as we refer to it, has been 
used from time to time to attack all 
manner of national problems. More re- 
cently, it was used to get the Alaska 
pipeline underway—cutting at least 1 
year from the pipeline’s schedule at a 
saving of hundreds of millions of dol- 
lars to the American taxpayer. These 
new amendments would empower the 
President to get the modernization of 
our defense industrial base underway, 
mainly through the offering of finan- 
cial incentives to industry, but with 
the target of the more than 50,000 de- 
fense-related contractors and suppli- 
ers—by and large, small- and medium- 
sized businesses, uppermost in mind. 

Mr. Chairman, the Reagan reces- 
sion, which is now in its 13th month, 
gives every sign of being one of the 
most serious and most dangerous in 
postwar history. 

Unemployment has exceeded the 40- 
year record of 9 percent and there are 
few who doubt that it will not go even 
higher. 

In excess of 30 percent of our indus- 
trial capacity stands idle. You can 
almost hear the grass grow in unused 
factory parking lots. 

Our auto—our housing—our savings 
and loan industries are on their knees, 
if not on their backs. The empty pock- 
ets of millions of our people, turned 
inside out, have become a new nation- 
al flag and sign of distress. 

Farm income is the lowest it has 


been since the Great Depression of 
the 1930's, and bankruptcies continue 
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to set new records on month-to-month 
basis. 

The DPA amendments offered today 
through H.R. 5540 cannot halt this de- 
cline completely, but if adopted, they 
could effectively begin its reversal; for 
in truth, Mr. Speaker, the United 
States cannot regain its status as a 
first-rate industrial power with a 
second-rate industrial base, nor can it 
be expected to accomplish any mean- 
ingful degree of economic recovery 
without the long postponed modern- 
ization of that base. For these reasons 
alone, the probable effect of the legis- 
lation now before the House cannot be 
overlooked. 

The current status of America's in- 
dustrial base is a matter of national 
debate and national doubt. Its revital- 
ization, however, is absolutely impera- 
tive if the process of general revival 
for the Nation is to occur. 

I urge my fellow Members to sup- 
port the purposes of this legislation 
and send a message to those who 
would doubt our determination, or 
question our ability, to again perform 
as a major industrial power. 

Mr. MINISH. Mr. Chairman, will the 
gentleman yield? 

Mr. BLANCHARD. I yield to the dis- 
tinguished gentleman from New 
Jersey. 

Mr. MINISH. Mr. Chairman, I rise 
in support of H.R. 5540, the Defense 
Industrial Base Revitalization Act. As 
a cosponsor of this legislation, I urge 
my colleagues to vote for passage of 
the act. 

The bill offers a comprehensive ap- 
proach to dealing with the complex 
and varied problems of the defense in- 
dustrial base. 

During more than a year of hearings 
and study widespread troubles within 
the defense industrial base were docu- 
mented. Some of the problems that 
surfaced were the serious escalating 
costs for defense goods and at the 
same time we had shortages of skilled 
workers to produce the needed items. 
Presently, we have an insufficency of 
small- and medium-sized suppliers and 
we are too dependent on the foreign 
market for the needed supplies of de- 
fense goods. 

H.R. 5540 will provide the financial 
help necessary to begin modernizing 
the defense industrial base. It will pro- 
vide credit incentives for firms which 
are inclined to update and modernize 
their operations. It will allow States to 
train employees to upgrade the skills 
necessary for the production of strate- 
gic materials in a domestic market. It 
will also provide grants to our institu- 
tions of higher learning for the instal- 
lation of new equipment to be used for 
training personnel in critical indus- 
tries. 

I urge my colleagues to vote favor- 
ably for the passage of H.R. 5540. 

Mr. PERKINS. Mr. Chairman, will 
the gentleman yield? 


CONGRESSIONAL RECORD—HOUSE 


Mr. BLANCHARD. I yield to the 
gentleman from Kentucky. 

Mr. PERKINS. Mr. Chairman, let 
me congratulate the distinguished 
gentleman from Michigan (Mr. BLAN- 
CHARD) for his leadership in this area. 
This program is very much needed, 
and I support the program whole- 
heartedly. 

Mr. Chairman, today I appear in 
support of H.R. 5540, a bill to revital- 
ize our Nation’s defense industrial 
base. 

The need for this legislation is criti- 
cal and immediate. Defense-related 
support industries are shrinking, and 
in some cases disappearing. We are be- 
coming more dependent on foreign 
suppliers of vital materials. 

Many industries suffer shortages of 
skilled workers, in both the trades and 
professions, to design, build, and oper- 
ate modern equipment. 

Higher education institutions lack 
the financial resources to purchase 
the modern equipment needed for 
quality programs in scientific and 
technical disciplines. 

H.R. 5540 directly responds to these 
problems by providing financial incen- 
tives to defense-related, high-priority 
industries to stimulate this moderniza- 
tion and expansion. Other key provi- 
sions authorize a major training pro- 
gram to supply the work force needed 
by the defense industrial base and a 
program of grants to institutions of 
higher education to update equipment 
used in scientific and technical pro- 


grams. 

I would like to commend my distin- 
guished colleague from Michigan, Con- 
gressman BLANCHARD, for assuming a 
leadership role in developing this legis- 
lation. I also commend Chairman ST 


GERMAIN, Chairman BLANCHARD and 
the other members of the Banking 
Committee for their cooperation and 
attentiveness to the view of the Educa- 
tion and Labor Committee as we joint- 
ly worked on this bill. 

In considering this legislation, the 
Education and Labor Committee de- 
voted a great deal of attention to the 
vocational training program and the 
higher education equipment grants. 

I feel we have emerged with a bill 
that will stimulate new economic ac- 
tivity, generate new jobs, and train un- 
employed and young workers to fill 
those jobs. The cost of the bill will be 
paid back many times over through 
taxes from productive citizens and 
through saving in welfare and unem- 
ployment benefits. 

I would like to briefly describe the 
education and training portions of this 
measure. 

H.R. 5540 authorizes $250 million 
per year for each of the next 5 years 
for programs to train workers in the 
specialized skills needed for defense- 
related industries and to retrain work- 
ers who are unemployed or whose 
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skills have become obsolete due to 
technological change. 

These funds would be distributed 
through the State boards of vocational 
education or any other agency de- 
signed by the State’s Governor. The 
amount a State receives depends on 
the number of priority industries in 
the State, what the skill shortages are 
for those industries, and whether the 
State has submitted an acceptable 
plan. The allocation formula would be 
based on the President’s determina- 
tion. 

The grants would be provided to 
States on a cost-sharing basis. The 
State contribution, consisting of both 
public and private resources and in- 
kind contributions, would begin with 
10 percent of the cost in the first year 
and increase an additional 10 percent 
each of the following years up to 50 
percent in the fifth year. 

I want to assure my colleagues that 
all who worked on this legislation took 
care to insure that the training pro- 
grams in this bill would be coordinated 
with other on-going training efforts, 
such as vocational education and 
CETA programs, and would not be du- 
plicative of any Federal training and 
apprenticeship programs. In addition, 
the bill includes provisions designed to 
greatly involve the private sector in 
the authorized programs. 

H.R. 5540 also authorizes $100 mil- 
lion per year for 5 fiscal years for pro- 
grams to help institutions of higher 
education purchase equipment used to 
train the scientific, technical, and pro- 
fessional personnel needed in priority 
industries. These institutions could be 
required to match up to 50 percent of 
the cost. The bill also requires any 
equipment purchased with the grants 
to be accessible to all students and fac- 
ulty at the institution, according to 
the school’s practices. 

Finally, I want to explain a provision 
of the bill that was adopted by the 
Education and Labor Committee and 
relates to the budget issue. Although 
this provision is not in the bill before 
us because we are using the version re- 
ported by the Banking Committee, I 
will be offering this amendment 
during consideration of the bill. My 
amendment would make clear that 
funds for the training programs or 
higher education equipment program 
authorized by this bill are not to be at- 
tributed to any budget function or 
budget allocation relating to education 
or labor, the Departments of Educa- 
tion and Labor, the House Committee 
on Education and Labor, the Senate 
Committee on Labor and Human Re- 
sources, or any Senate or House Ap- 
propriations Committee, subcommit- 
tee primarily responsible for education 
or labor appropriations. The Educa- 
tion and Labor Committee adopted 
this amendment out of concern that 
funds appropriated for this legislation 
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could result in funds being shifted 
away from existing education and 
labor programs, which have already 
been the target of large budget cuts. 

I would like to make a last point 
with regard to the need for the pro- 
grams in this bill. This year we are 
spending about $225 billion for nation- 
al defense. Yet, these billions will not 
improve our defense posture one iota 
unless we have the support industries 
and skilled people to back it up. The 
training provided by this bill will have 
long-term usefulness for the worker, 
the industries, and our defense system. 

I urge my colleagues to join with me 
in supporting H.R. 5540. 

Mr. FORD of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. BLANCHARD. I yield to my col- 
league, the gentleman from Michigan. 

Mr. FORD of Michigan. Mr. Chair- 
man, I would like to compliment the 
gentleman in the well, Chairman 
BLANCHARD. It has been many years 
since the Education and Labor Com- 
mittee has reported from that commit- 
tee important legislation not spon- 
sored primarily by a member of the 
committee, and I was pleased to join in 
supporting Mr. BLANCHARD’s bill when 
it came before the Committee on Edu- 
cation and Labor. 

I think the House should know that 
before reaching the floor the bill was 
fully debated in the Banking, Finance 
and Urban Affairs Committee, and 
subsequently referred to and favorably 
reported upon by the Education and 
Labor Committee. 

Not only is this much needed in 
States like Michigan, it is needed to 
maintain a strong national defense. 
But more importantly, from the per- 
spective of our committee, it is very 
strongly supported by everyone who 
has a genuine concern in strengthen- 
ing vocational education in this coun- 
try, and is supported by many organi- 
zations concerned with vocational edu- 
cation in our public school system. 

Mr. Chairman, Congressman JAMES 
J. BLANCHARD, chairman of the Sub- 
committee on Economic Stabilization, 
as I mentioned before should be com- 
plimented for his foresight and inno- 
vation in drafting H.R. 5540, the De- 
fense Industrial Base Revitalization 
Act, which is before us today. This bill 
reflects a number of cooperative ef- 
forts. First, as I said previously, H.R. 
5540 was debated by both the Commit- 
tee on Banking, Finance and Urban 
Affairs and the House Education and 
Labor Committee, on which I am hon- 
ored to serve. 

Second, it represents a new trend in 
writing legislation—one which com- 
bines the joint efforts of the business, 
education, and labor communities. I 
applaud Congressman BLANCHARD for 
bringing this coalition together to 
tackle what has become a significant 
problem for the Nation’s work force 
and for its defense capability. His ef- 
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forts have been rewarded with the en- 
dorsements of the National Society of 
Professional Engineers, AFL-CIO, 
UAW, National Small Business Asso- 
ciation, Wayne State University, Com- 
munication Workers of America, 
American Vocational Association, Na- 
tional Machine Tool Builders Associa- 
tion, American Association of Commu- 
nity and Junior Colleges, and the Con- 
ference of Mayors. 

My home State of Michigan desper- 
ately needs legislation of this nature 
to help retrain its work force to com- 
pete for the jobs in the defense indus- 
tries which previously have not been 
available for our workers. With my 
State’s strong industrial base and 
know-how, we could play a critical role 
in strengthening the Nation's ability 
to produce strategic and critical mate- 
rials for defense needs. In many cases, 
our workers may simply need a mini- 
mum of retraining services to become 
skilled in these new areas. In other 
States where the defense industry has 
a base, there only may be a need to 
bring workers skills up to date or to 
train more workers to supplement the 
State’s work force. 

Not only does this legislation assist 
industry in updating its ability to pro- 
vide defense-related products and serv- 
ices, it provides local school districts 
and colleges and universities with 
access to modernized techniques and 
the most current skills needed by em- 
ployers. And, it also gives them fund- 
ing to purchase modern equipment, 
which has been a special problem for 
education programs. 

In my mind, a particularly positive 
aspect of the bill is its goal of lessen- 
ing the U.S. dependence on foreign 
sources for defense-related products. 
The United States has the capability 
and resources to become more self-reli- 
ant in this area, both in the small and 
big business sectors. This bili is a posi- 
tive signal that we are interested in re- 
maining strong industrially and more 
independent in the defense production 
area. 

Because defense and the industries 
which support it are so critical to the 
welfare of the United States, and be- 
cause the United States must retain its 
technological excellence, it is impera- 
tive that the House accept this pack- 
age of amendments to the Defense 
Production Act. 

Mr. BLANCHARD. I thank the gen- 
tleman from Michigan, and I thank 
him for his help. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. BLANCHARD. I will be happy 
to yield. 

Mrs. FENWICK. I thank my col- 
league for yielding. As I understand it, 
this will not cost the taxpayers any ad- 
ditional expense since it will be taken 
out of defense funds already author- 
ized. Is that correct? 
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Mr. BLANCHARD. That is the un- 
derstanding. It would come out of cat- 
egory 050, which in the budget is the 
subfunction for defense. 
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Mr. McKINNEY. Mr. Chairman, I 
yield myself such time as I may use. 

Mr. CLAUSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. McKINNEY. I yield to the gen- 
tleman from California. 

Mr. CLAUSEN. Mr. Chairman, with 
the onset of the Arab oil embargo in 
late 1973, the United States and many 
other nations of the world should have 
learned an important lesson—depend- 
ence on foreign suppliers for resources 
essential to economic activity can 
result in massive economic disloca- 
tions. A shortage of critical materials, 
combined with a resulting dependence 
on foreign countries that are very un- 
stable is eroding the very foundation 
of U.S. defense capabilities. 

There is a requirement for an updat- 
ing of our strategic and critical miner- 
als in accordance with the changing 
needs of our national security. There 
is no question that today our economy 
is now and will remain far more de- 
pendent on foreign producers for sup- 
plies of nonfuel minerals than for sup- 
plies of oil. Further, the potential for 
supply disruption of critical minerals 
is substantial because of the increased 
use of cartels, embargoes, and cutoffs 
as a diplomatic weapon. 

To fully understand the magnitude 
and importance of the economic conse- 
quences involved if the cutoff of a 
supply of critical minerals is effected, 
one need only examine our depend- 
ence on a number of critical materials. 
For example, in 1978, the United 
States relied on imports for 92 percent 
of its chromium, 98 percent of its man- 
ganese, 97 percent of its cobalt, and 91 
percent of its platinum-group metals. 
The United States imports 76 percent 
of its cobalt from the two countries of 
Zaire and Zambia, and there is cur- 
rently no cobalt production in the 
United States. 

H.R. 5540, of which I am a cospon- 
sor, responds to the expressed con- 
cerns of the administration witnesses 
who have appeared before the Com- 
mittee on Banking, Finance and Urban 
Affairs. Deputy Secretary of Defense 
Frank Carlucci, in his policy statement 
made the following points which I 
would like to reiterate for the record: 

(1) Without the support of a responsive 
industrial base, both our weapons systems’ 
capabilities and our flexibility to respond 
are impaired. The industrial base is an inte- 
gral part of our national security posture; a 
strong base is, therefore, an important de- 
terrent to conflict. 

The capability of the industrial base also 
determines, in large measure, our ability to 
acquire in peacetime programed quantities 
of defense items efficiently. Failure to im- 


prove industrial responsiveness will not 
simply maintain the status quo—it will 


21950 


result in further deterioration of industrial 
capability and, ultimately, higher defense 
costs, longer lead times, and diminished de- 
fense readiness. 

We must weave industrial base consider- 
ations into the acquisition process, revitalize 
industrial preparedness planning, and show 
industry, through both planning and ac- 
tions, that industrial preparedness is an in- 
tegral part of acquisition. 

(2) We must also work with other agen- 
cies, the Congress and industry, to improve 
our ability to identify and resolve resource 
and capacity bottlenecks and to enhance 
our mobilization capability. We must im- 
prove internal DoD policies that inhibit in- 
dustrial preparedness. We must work with 
Congress to provide a realistic statutory 
basis for our action. 

(3) I want to emphasize, in the strongest 
possible terms, that I view revitalizing the 
capability of the defense industrial base as 
one of the Department of Defense’s princi- 
pal initiatives, which fits into the Adminis- 
tration’s Economie Recovery Program. 

I concur with these policy state- 
ments and firmly believe that this leg- 
islation fits in with the basic thrust of 
the economic recovery program be- 
cause of the stimulus which this bill 
has the potential of providing to thou- 
sands of small businesses across the 
Nation and by its job-creating impact. 
For these reasons, I believe that we 
must move this legislation forward. 

While there may be some minor dif- 
ficulties with the legislation, I believe 
that these can be addressed in the 
near future. This revitalization effort 
is directed toward meeting both a do- 
mestic economic problem as well as 
our national security policy require- 
ments. I fully agree with the state- 
ment made by Secretary Weinberger 
with respect to providing the neces- 
sary incentives for expansion and revi- 
talization of our domestic industrial 
base. Secretary Weinberger expressed 
his support for the funding of title III 
programs in the following statement: 

It is clearly recognized that the Adminis- 
tration’s initiatives for economic recovery 
will eventually foster conditions under 
which revitalization of the industrial sectors 
will occur. This will take several years and 
may not provide sufficient incentives for ex- 
pansion of the industries which are subject 
to predatory pricing from unstable foreign 
sources and are critical to the production of 
national security systems. Our need for re- 
ducing our dependence on foreign industrial 
capabilities is urgent and will not allow us 
to wait. 

Through Title III of the Defense Produc- 
tion Act, the Government can provide incen- 
tives for increasing our domestic capabilities 
by encouraging private sector investment. I 
am concerned with the impasse we are expe- 
riencing in developing an acceptable fund- 
ing mechanism for this critical industrial 
preparedness authority. Therefore, I pro- 
pose funding Title III programs from the 
DoD budget. 

I have, as a matter of fact, been 
working with the administration to in- 
corporate their setting of priorities to 
coincide with the economic recovery 
effort. I genuinely believe, that to the 
maximum extent possible, the admin- 
istration should give special consider- 


CONGRESSIONAL RECORD—HOUSE 


ation to providing incentives to those 
areas of the Nation which have been 
identifed as economically depressed 
and have higher unemployment than 
the national average. They should 
look to such areas for the placement 
of manufacturing and processing in- 
dustries to create jobs and at the same 
time make a greater contribution to 
the production of strategic and critical 
materials. 

This concept has worked very well in 
the past in my own congressional! dis- 
trict and one must recognize that the 
quality of life in these more sparsely 
populated areas has the potential of 
attracting and providing the skilled 
manpower and the trained technical, 
scientific, and professional personnel 
which is so important to the produc- 
tivity component of a manufacturing 
and processing facility. I would strong- 
ly urge that this criteria become an in- 
tegral part of administration policy. 

Mr. Chairman, I now want to refer 
to the report itself. It says in the 
report that— 

The Administration is currently develop- 
ing a priority ranking of industries most im- 
portant to defense, including the most prob- 
lem-ridden in terms of capability and capac- 
ity. 

I assume the gentleman is referring 
to assistance to establish that priority. 

Further in the report, it says: 

Within those priority categories, Congress 
mandates special preference to those com- 
panies that come up with plans showing un- 
usual promise is boosting productivity, im- 
proving quality, and reducing our reliance 
on foreign imports. 

Now, does that consider and address 
the overdependence and the overre- 
liance on cobalt from such areas as 
Zambia and Zaire, and would that, in 
fact, permit an operating company in 
this country to take advantage of leg- 
islation to bring online in this country 
a reliable source of cobalt? 

Mr. McKINNEY. Mr. Chairman, the 
gentleman is absolutely correct. The 
increase in productivity, production, 
and in fact the finding and building up 
of cobalt, titanium sponge, and all of 
these items are at the very top of the 
Defense Department’s troubled list, 
because as the gentleman probably 
knows, the Soviet Union is about 90 
percent self-sufficient and we are far 
less than 30 percent self-sufficient. 
That is a vital part of this entire pro- 
gram. 

Mr. CLAUSEN. Mr. Chairman, I 
thank the gentleman from Connecti- 
cut (Mr. MCKINNEY). 

Mr. BLANCHARD. Mr. Chairman, I 
yield 6 minutes to the gentleman from 
New York (Mr. LuNDINE). 

Mr. LUNDINE. Mr. Chairman, I rise 
in strong support of H.R. 5540. I do so 
because I am convinced that an ag- 
gressive program to address the severe 
problems present in our weakened in- 
dustrial base must be pursued if we 
are to accommodate the rapid defense 
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buildup projected and reflected in 
recent actions by Congress. Jacques 
Gansler, author of the authoritative 
and best selling book “The Defense In- 
dustry,” began his book with the fol- 
lowing sentence: 


The free-market system is not operating 
to achieve economically efficient or strategi- 
cally responsive behavior in the area fre- 
quently referred to as the military-industri- 
al complex. 


Gansler utilizes his 25 years of expe- 
rience in the defense industry and in 
the Defense Department to explore 
for the next 300 pages the serious 
problems of our defense industrial 
base and Government approach to 
contracting. I find myself quoting 
Gansler quite frequently when I speak 
about defense issues, because what he 
confirms in his book is exactly the 
confirmations which lead the House 
Banking Committee under the capable 
leadership of Subcommittee Chairman 
BLANCHARD to put forth the legislation 
before us today. 

Twenty-six days of hearings before 
the Economic Stabilization Subcom- 
mittee of the Banking Committee and 
countless witnesses pointed to the fact 
again and again that critical industries 
that are central to our defense produc- 
tion are disappearing, particularly at 
the subcontractor level. This is caus- 
ing the United States to become in- 
creasingly dependent, and vulnerable I 
might add, to foreign producers. We 
also found an alarming shortage of 
skilled labor to sustain production in 
our defense industrial base, and even 
more alarming forecasts of future 
shortages. 

While the unemployment level in 
our country has not been as high at 
any time since the Great Depression 
as it is now, the challenge we face is 
designing a training program to enable 
these unemployed to reenter the labor 
market. We need engineers, techni- 
cians, machinists, electricians, and tool 
and die makers for defense production. 
In the computer sciences alone, the 
national demand is already greatly ex- 
ceeding available trained personnel. 
Finally, we found critical shortages in 
strategic materials and minerals 
needed for defense production. Here 
again, without a concerted Federal 
effort, we will be forced into an in- 
creasing and dangerous reliance on 
foreign sources. 

To address these problems, this bill 
contains provisions to modernize our 
industrial capacity at the subcontrac- 
tor level of providing direct loans, loan 
guarantees, price guarantees, and pur- 
chase agreements to preserve and en- 
hance our industrial base. The money 
spent on this program will be returned 
to the Federal Treasury several times 
over through lower costs for procure- 
ment of defense items. A shortage of 
industrial capacity at the subcontrac- 
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tor level, in particular, has the poten- 
tial to greatly escalate defense costs. 

The bill also authorizes a skills 
training program to train workers in 
skills which are needed to sustain de- 
fense production. This program will 
not only insure that adequate man- 
power is available for defense produc- 
tion, but it also will help to lower un- 
employment and thereby contribute to 
our overall national economic per- 
formance. This program is not a public 
service jobs program. While this pro- 
gram is not as flexible as I would like, 
it will be conducted in cooperation 
with the States and State boards of 
vocational education and will be tar- 
geted to skills that are in short supply. 

In conjunction with the skills train- 
ing provisions, the bill provides a pro- 
gram to modernize instrumentation in 
our colleges and universities. Repeated 
testimony I have heard as both a 
member of the Banking and Science 
and Technology Committees confirms 
the need for this effort. We cannot 
expect to adequately train scientists 
and engineers to contribute to an in- 
creasingly high technological defense 
need with laboratories equipped with 
20-year-old equipment. This provision 
is an extremely important part of an 
effort to modernize and equip a de- 
fense capability in this country. 

In addition to these critically impor- 
tant provisions, I will be offering an 
amendment at the appropriate time 
on a subject which was discussed, but 
not resolved by the Banking Commit- 
tee during their deliberations. My 
amendment will address the need to 
establish the function for the promul- 
gation and administering of defense 
cost accounting standards in the exec- 
utive branch in the Office of Manage- 
ment and Budget. I feel this aspect of 
defense procurement is an integral 
part to an effective national defense 
production capability, and I urge your 
support of my effort later in this 
debate. 

This legislation is badly needed if we 
are to effectively increase defense pro- 
duction in this country. If the provi- 
sions in this legislation are adopted, 
the dependence of defense firms on 
continued high domestic and foreign 
military expenditures would be re- 
duced. Improved stability and growth 
in labor needed to sustain defense pro- 
duction would raise productivity and 
contribute to the development of a na- 
tional industrial strategy as well as 
overall economic growth. I urge your 
support of this measure. 


o 1215 


Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. LUNDINE. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. Mr. Chairman, I would 
like to commend the gentleman in the 
well for his articulate comments on 
this piece of legislation. 
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I think there are five things that 
this bill will do. I think it will 
stengthen our national defense; it will 
lower the cost for that defense; it will 
create and preserve jobs; it will de- 
crease the dependence on foreign sup- 
plies; and, finally, I think it will 
stengthen our national economy. 

I think the gentleman has made a 
good point in talking about the techni- 
cal skills that need to be improved, the 
industrial skills, particularly in small- 
and medium-sized businesses that need 
to be improved. 

I thank the gentleman for his strong 
support. 

Mr. Chairman, I rise in support of 
H.R. 5540, the Defense Industrial Base 
Revitalization Act. This bill represents 
a major initiative to reverse the severe 
deterioration of our defense industrial 
base. H.R. 5540 will: 

First, strengthen national defense. 
The Nation cannot quickly or effi- 
ciently tool up for wartime production 
when thousands of factories are 
plagued by old equipment, lack of ma- 
terials, and shortages of skilled work- 
ers. The Nation's military forces 
cannot be rebuilt upon a deteriorating 
defense industrial base. 

Second, lower costs for defense. In- 
adequate numbers of suppliers, short- 
ages of critical materials, and high 
costs for scarce, skilled labor have con- 
tinually driven up the price of defense 
items. By expanding industrial capac- 
ity and training greater numbers of 
skilled workers, H.R. 5540 will help to 
drive down the costs of defense pro- 
curement. Bringing more firms into 
the bidding process will create more 
competition, again driving down costs. 

Third, create and preserve jobs. New 
employment will be created in indus- 
tries vitally needed for national securi- 
ty. These new jobs have wide applica- 
tion in the civilian economy. 

Fourth, decrease dependence on for- 
eign suppliers. Currently both Ameri- 
can industries and American workers 
are losing a greater share of the mili- 
tary and civilian markets to foreign 
suppliers. This increasing dependence 
on foreign suppliers greatly damages 
the U.S. mobilization capability and 
slows down needed revitalization. H.R. 
5540 will help lessen this dependence 
while building up the industrial base 
as a whole. 

Fifth, strengthen the national econ- 
omy. The weaknesses in the defense 
industrial base are symptomatic of 
greater problems in the national econ- 
omy. H.R. 5540 not only will revitalize 
the defense sector, but it will create a 
mini-industrial policy with far greater 
implications for the economy in gener- 
al. H.R. 5540 will strengthen and 
expand small and medium-sized busi- 
nesses, which hold the greatest prom- 
ise for the employment expansion 
needed so desperately in the Nation. 

H.R. 5540 presents an excellent op- 
portunity to respond in a comprehen- 
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sive way to the growing problems of 
the defense industrial base. It also 
should make a significant contribution 
to the revitalizaiton of the national 
economy as a whole. I urge my col- 
leagues to join me in supporting H.R. 
5540. 

Mr. LUNDINE. Mr. Chairman, the 
gentleman has just said in 30 seconds 
what I took 5% minutes to say. I 
thank the gentleman. 

Mr. McKINNEY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Chairman, I rise in 
support of H.R. 5540, the Defense In- 
dustrial Base Revitilization Act, and I 
would like to commend my colleagues 
on both the Banking Committee and 
the Education and Labor Committee 
for their efforts in producing this leg- 
islation. 

I share their concerns about the de- 
terioration that has taken place within 
the defense industrial base and the 
effect this has had on our national se- 
curity. If left unchecked, this situation 
could have a disastrous impact on all 
aspects of our economy. 

I applaud the goals which this bill 
addresses. I think it will help provide a 
broad base to enable us to produce 
critical materials for both our defense 
and civilian requirements while at the 
same time insuring that small business 
will have a chance to participate in de- 
fense contracts. If we can encourage 
more competition among suppliers and 
our defense contractors, the result will 
be a more competitive economic base, 
lower prices for defense systems, and a 
stronger national security. 

The programs proposed under H.R. 
5540 could help, I believe, to provide 
the mechanism to rebuild the struc- 
ture needed to allow for a rapid but or- 
derly change from commercial to mili- 
tary production in a time of national 
emergency. 

In addition to production this legis- 
lation also addresses manpower needs 
which are often critical in these priori- 
ty industries. I am pleased that the 
bill includes a provision calling for the 
nationwide coordination of informa- 
tion about skills training plans to 
avoid costly duplication of effort in de- 
veloping and implementing these man- 
power programs. May I suggest that 
the National Center for Research in 
Vocational Education at Ohio State 
University, is ideally suited to be in 
the forefront of that effort and I am 
sure it will be. 

H.R. 5540 is badly needed to help 
our Nation meet its immediate as well 
as future security needs. I urge its pas- 
sage today. 

Mr. McKINNEY. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Arkansas (Mr. BETHUNE). 

Mr. BETHUNE. Mr. Chairman, I 
hate to disturb the euphora that sur- 
rounds the debate up to this point but 
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that is exactly what I hope to do at 
this moment. 

Iam reminded of the television show 
that was on a few years ago that was 
called That Was the Week That Was. 

I think in a few more years people 
will look back at this and say this was 
the week that determined whether a 
Member of this House is for more 
taxes and more spending or whether a 
Member of this House is for less 
spending and less tax on the American 
people. 

This bill will call for an authoriza- 
tion of $5 billion over the next 5 years 
and it is not in the budget. It exceeds 
the regular budget. It exceeds the 
credit budget. It exceeds anything 
that anybody has had on their mind 
around this place for some time. 

What is it for? It is to fund various 
credit assistance programs, loan guar- 
antees, purchase agreements, and all 
of that sort of thing to help those 
hard-pressed defense-related indus- 
tries who have just managed to 
squeeze out of this Congress some 
$175 billion in spending in the last au- 
thorization bill that was here on the 
floor. 

Remember that this very day we all 
voted on a reconciliation conference 
report which cut out of the budget 
some $10 to $13 billion, depending 
upon whose numbers you use. We 
worked very hard to get that $10 to 
$13 billion. 

This bill alone will stick back into 
the budget $5 billion over the next 5 
years. 

This comes also the day before we 
are going to vote on a massive tax in- 
crease for the country. If you vote for 
that you will be increasing the cost to 
the taxpayer by $100 billion. 

Is it going to come out of the de- 
fense budget? The gentleman from 
Kentucky said that he is going to offer 
an amendment later. I do not think 
this House is going to pass such an 
amendment as that because we had 7 
days’ debate on the defense authoriza- 
tion bill here and they warded off 
each and every amendment except for 
one dinky little amendment that I of- 
fered on nerve gas which did succeed. 
They are not going to permit that to 
be done. 

So you are talking about a budget- 
busting bill here. 

This is not a contribution to national 
defense. It is just a thinly disguised in- 
dustrial subsidy program which will 
provide massive subsidies to firms in 
which over 90 percent of the goods 
and services are produced for nonmili- 
tary purposes. 

This is your classic case of corporate 
welfare. If that is what you want to 
do, subsidize the businesses in this 
country, particularly those that are 
getting the biggest subsidy that they 
have ever gotten through the defense 
bill that has already passed this Con- 


CONGRESSIONAL RECORD—HOUSE 


gress, then this bill is the thing that 
you want to vote for. 

You want to be sure then and vote 
for this bill. This is your big spenders’ 
bill right here. This is your bill that is 
going to screw up the credit market by 
encroachment of up to $50 billion each 
and every year. So this is the one you 
want to be sure to vote for. 

And then, of course, you would want 
to vote for the tax bill tomorrow to 
pay for this so that you can go home 
and indicate to your fans and support- 
ers that you indeed are a big spender 
and a big taxer. 

On the other hand, if you want to 
try to do something about the deficit 
in this country then you had better 
vote no on this bill. 

Let me say this further: The admin- 
istration opposes this bill. I have a 
stack of letters. I have limited time 
here. It is awfully hard to get time be- 
cause of the steamroller that is con- 
nected with this bill. But in any case, I 
have letters here from the administra- 
tion. In case anyone wonders what 
their position is, the Secretary of De- 
fense, Caspar Weinberger’s strong 
letter winds up saying, “In summary, 
the administration opposes H.R. 5540 
in its entirety.” 

They will support the substitute 
that I will be offering later in the day. 

Furthermore, David Stockman 
signed this very same letter. 

In case anybody is wondering wheth- 
er or not this is going to help small 
business, they need to ask the ques- 
tion of why the National Federation of 
Independent Businesses, who repre- 
sent the largest number of small busi- 
nesses in the country, have come out 
against the bill and have caused mes- 
sages to be sent to every Member's 
office. 

This bill is ill conceived. It will do 
nothing for the economy. 

Those who are worried about mone- 
tary policy in the country and the 
effect that that might be having on in- 
terest rates ought to ask themselves 
whether or not we are helping the sit- 
uation by encroaching further into the 
credit market with more and more 
Federal lending programs or whether 
we ought to be trying to back out of 
the credit market. 

Mr. PAUL. Mr. Chairman, will the 
gentleman yield? 

Mr. BETHUNE. I yield to the gentle- 
man from Texas. 

Mr. PAUL. Did I hear the gentleman 
say that there was a guarantee in here 
of $50 billion? If that is the case, is 
that something that will turn up on 
our budget or is that likely to appear 
as an off-budget item? 

Mr. BETHUNE. There is about $20 
billion off-budget deficit that is 
funded in mysterious ways, principally 
through the Federal financing bank. 

We do not know at this time how 
they are going to leverage this money. 
We do not know the leverage figure 


August 18, 1982 


that will be used. Some people say it is 
4 to 1. Some people say it is 8 to 1. 

But the $5 billion cost is a net cost. 
It is not the gross amount of credit 
that will be generated. It could take 
$50 billion in credit out of the credit 
market each year. That crowds out 
other borrowers and runs up their in- 
terest rates. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentlewoman from Ohio (Ms. OAKAR). 

Ms. OAKAR. Mr. Chairman, I am 
truly surprised at the previous speak- 
er. There is a central point concerning 
our own defense which he neglected. 
Did you know that a substantial 
number of American defense contracts 
go to foreign countries? Did you know 
that a substantial number of parts 
that relate to defense equipment is 
manufactured in other countries? How 
does this contribute to our national se- 
curity? How does this contribute to 
our own attempt to halt the growing 
unemployment in this country? I will 
show later in my remarks what has 
happened to our needed industrial 
base. 

Today the House is considering one 
of the most important pieces of legis- 
lation in the 97th session of Congress. 
The Defense Industrial Base Revital- 
ization Act (H.R. 5540) represents the 
first phase of a coherent national se- 
curity policy that is at the same time a 
national industrial policy. 

We live in a world where brushfires 
are in constant danger of erupting into 
multination conflagrations, a world in 
which armed aggression as well as eco- 
nomic warfare has become a constant 
threat. If we are to survive as a leader 
in the free world, we must forge a de- 
fense-industrial base that can provide 
readiness in times of strategic crisis as 
well as a competitive edge that will 
withstand the onslaughts of rising pro- 
tectionism. 

The role of government will neces- 
sarily change, because the world has 
changed. Laissez faire policies will 
simply not be adequate to the chal- 
lenge of the future. The absence of a 
coherent, substantive industrial policy 
will ultimately threaten our capacity 
to revitalize our own economy as well 
as the social fabric that is dependent 
on the industrial sector. 

The Defense Industrial Base Revi- 
talization Act, which is now before the 
House, amends the Defense Produc- 
tion Act of 1950 and addresses the 
three most critical areas of revitaliza- 
tion: modernization, supply of skilled 
labor, and access to critical materials. 

The immediate issues that face us 
today are unemployment, capital in- 
vestment, and a decaying infrastruc- 
ture. Unless we can solve these prob- 
lems, our defense capability will be in- 
adequate because our industrial base 
will have eroded. Modernization, more 
specifically, industrial conversion, is 
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the key to the kind of healthy local 
economy that solves these problems 
and thus creates a sustained defense 
readiness. 

I represent a district in northern 
Ohio which has seen in recent months, 
years, an epidemic of plant closings, 
layoffs, and shutdowns. Foundries, as- 
sembly plants, and small businesses 
are closing in my State, jobs are being 
lost, not because of contract expira- 
tions or because there are no markets, 
but because many of these manufac- 
turers cannot afford the cost of con- 
verting to a kind of production that 
will keep them competitive and allow 
them to develop new product lines and 
apply new technologies. The potential 
regional impact of continued industri- 
al disintegration should be obvious 
from the recent reports that by the 
year 2000 one out of every five work- 
ers in the United States will live in 
Texas, California, or Florida, and that 
these States will absorb over one-third 
of the new jobs. 

If we were to make an inventory of 
the industries that seem headed for 
trouble in the near future we would in- 
clude the automotive industry, ma- 
chine tools, steel. If we also made a list 
of the areas that most need developing 
today we would have to mention 
public infrastructure, mass transporta- 
tion, energy, and biomass conversion. 
It should be obvious that the chal- 
lenges in the latter areas represent op- 
portunities for solutions in the former 
areas. Good old-fashioned American 
horsesense and ingenuity can meet 
these challenges, but not without in- 
centives to modernization—or, what I 
like to call industrial conversion. 

What is the state of our defense-in- 
dustrial base? A few facts will demon- 
strate the timeliness of this legisla- 
tion: 

Thirty-four percent of U.S. machine 
tools are over 20 years old—the high- 
est percentage in the seven most in- 
dustrialized nations—35 percent are 10 
to 20 years old, compared to Japan, 
where 61 percent of machine tools are 
under 10 years old. In the Midwest, 
the average age of 40 percent of ma- 
chine tools is over 20 years. 

The rate of capacity utilization in 
manufacturing is declining steadily: 
the December 1981 rate is the lowest 
recorded since surveys began in 1965— 
72 percent. 

During the 1970's, while the United 
States was spending about 7 percent of 
its GNP on plant and equipment, Ger- 
many was spending about 10 percent 
and Japan 15 to 20 percent. 

Foundry closings in key States are 
threatening to cripple our industrial 
base: in New Jersey, 48 percent closed 
between 1957 and 1980; 42 percent in 
New York; 40 percent in Connecticut; 
38 percent in Illinois; 33 percent in 
Pennsylvania; 26 percent in Michigan; 
23 percent in Ohio. 
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Imports of bolts, nuts, and large 
screws during 1981 jumped from 49 to 
56 percent of the U.S. market. 

In Japan at Nissan Motors the pro- 
duction rate is 72 cars per employee 
per year; in the United States General 
Motors produces 10 cars per year per 
person. 

Machine tool orders for the first 4 
months of 1982 were 47 percent less 
than the orders for the same period in 
1981. 

Some 25 percent of Navy subcontrac- 
tor suppliers have dropped out of mili- 
tary work in recent years; another es- 
timate shows that 3,500 aerospace sup- 
pliers have been lost from a high of 
6,000 in 1967. According to a U.S. News 
& World Report of August 17, 1981, 
there is only one producer of precision 
ball bearings for military airframes 
and a single manufacturer of castings 
for turrets and hulls of the M60 tank. 
Only five companies are available to 
produce certain digital microcircuits 
used in military guidance systems. 
Three suppliers make large forgings 
for landing gear, engine parts, air- 
frames. 

The losses represented by these sta- 
tistics cannot be measured only in 
terms of unemployment, declining cap- 
ital investments, urban deterioration, 
and rising levels of foreign imports. 
Plant closings also mean a serious loss 
of revenue and resources for our local 
communities. For example, when the 
Ford plant of Brook Park, Ohio, laid 
off several thousand workers a couple 
of years ago, it represented a total loss 
of $140 million in taxable income, or a 
$2,100,000 annual loss in tax revenues 
to the small city of Brook Park. 

Moreover, the “feast or famine,” 
“boom or bust” tempo of defense pro- 
duction more often than not causes re- 
gional economic dislocations which are 
unpredictable and insurmountable. 
Suppliers and subcontractors are also 
discouraged by the inherent instability 
of defense contracts and require other 
incentives and escape hatches if they 
are to risk this kind of investment. 

The proposed 1982 legislation has 
two unique features which address 
these issues: 

First, it gives priority to moderniza- 
tion and industrial conversion as the 
key to a revitalized productivity and 
defense capacity, by providing loan 
guarantees, purchase agreements, and 
price guarantees for specified priority 
manufacturing processes. 

Second, it targets medium- and 
small-sized businesses who are the crit- 
ical suppliers and subcontractors in 
the industrial base, regardless of 
whether they currently hold defense 
contracts. 

We have many companies in Greater 
Cleveland that are obvious candidates 
for industrial conversion and innova- 
tion—whether it is robotics or waste 
disposal—but they require financial 
guarantees and loans for capital rein- 
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vestment and retraining programs. 
H.R. 5540 will cost U.S. taxpayers an 
estimated $6.75 billion over a 5-year 
period. Compared to the cost of one 
aircraft carrier and its supporting task 
force—more than $15 billion—this is a 
small price to pay to insure the vitali- 
ty of the industries that we depend on 
to produce not only aircraft carriers 
but automobiles and appliances. If we 
cannot afford to assist these small 
manufacturing companies, then we 
cannot afford the cost of our own na- 
tional security. 

H.R. 5540 is an investment, not an 
expense. During its 30-year life, the 
Defense Production Act has generated 
nearly $9 billion in economic activity 
through more than 1,000 industrial 
projects. The actual net outlay totaled 
approximately $900 million. Even this 
figure, however, does not take into ac- 
count the various Federal, State, and 
local tax revenues offsetting that cost, 
or the thousands of new jobs and in- 
comes generated. 

I believe this successful experience 
can be repeated without aggravating 
the deficit or inflation. Modernization 
will be translated into major savings in 
the defense budget, especially when 
such spending is at a record high. 
With improved productivity, higher 
quality items will increase competition 
at lower cost to our industrial base and 
thus help to insure economic recovery. 

Restoring our Nation to economic vi- 
tality and our industries to competi- 
tive productivity will do more to 
strengthen our national security and 
our international influence than an- 
other set of multibillion-dollar mis- 
siles. H.R. 5540 represents the first sig- 
nificant opportunity to inject an aging 
industrial base with new life and an 
antiquated defense policy with a new 
readiness. 

Mr. McKINNEY. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from Rhode Island 
(Mrs. SCHNEIDER). 

Mrs. SCHNEIDER. Mr. Chairman, 
today I rise in support of H.R. 5540, 
the Defense Industrial Base Revital- 
ization Act. This bill, which seeks to 
accelerate the training of skilled work- 
ers through grants to State boards of 
vocational education, is absolutely es- 
sential to our Nation’s economic 
future. The revitalization program set 
forth in this legislation would improve 
American productivity, lessen depend- 
ence on foreign imports and provide 
thousands of job opportunities that 
are vital to both our civilian economy 
and to our national security. 

I am particularly pleased with the 
job training portion of the legislation 
which is designed to complement our 
existing and anticipated job training 
programs. As you know, in the next 
few years. thousands of high-skill jobs 


will be created in skill shortage occu- 
pations such as computer technology, 
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tool making, and so forth; jobs that 
have application to both our defense 
and our civilian economies. The De- 
fense Industrial Revitalization Act, 
then, is designed to allow States the 
opportunity to upgrade the skills of 
our workers while encouraging the 
education of professional, technical, 
and scientific personnel through 
grants to the universities for the pur- 
chase of more modern equipment. I 
see this as particularly vital to the 
New England economy, where 75 per- 
cent of new jobs are created by small 
firms and where a large number of 
higher education research institutes 
are located. Additionally, our vocation- 
al education institutions would stand 
to benefit greatly from the measures 
incorporated into the bill. 

Mr. Chairman, I believe it is becom- 
ing increasingly evident to Members of 
this Congress, as well as to the Ameri- 
can people, that despite our high level 
defense spending, we are receiving 
lower quality goods and less reliability 
in services. We can no longer sit back 
and allow our defense base to deterio- 
rate. The time to act is now. H.R. 5540 
provides the means by which States 
could most efficiently modernize 
equipment and train a sufficient 
supply of professionals in our critical, 
priority industries. 

I urge my colleagues to use their 
foresight and support H.R. 5540. It is a 
wise investment in assuring American 
military and economic security. 

Mr. McKINNEY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Texas (Mr. PAUL). 

Mr. PAUL. Mr. Chairman, I rise in 
opposition to this piece of legislation. I 
think it is a very dangerous piece of 
legislation. I do not think it will do the 
things that are intended, even though 
I am quite confident that those who 
propose this legislation are well in- 
tended in trying to revive our industri- 
al base. 

But it just happens that it is more of 
the same, more of the same nonsense, 
more big spending, and more Govern- 
ment intervention; all of the things 
that have failed for 50 years. 

We are just asking for trouble to 
pass something like this. 

This bill is proposed under the De- 
fense Production Act. Ironically it has 
nothing to do with defense. That is a 
red herring. It will not help defense. 

By hurting the economy it will hurt 
defense. 

It is nothing more than a corporate 
welfare bill. 

But if you believe in corporate wel- 
fare, this is a good “yes” vote. 

But I do not believe for 1 minute 
that this will help to rebuild the in- 
dustrial base which we are all very 
concerned about. If anything, you 
could call this a military CETA pro- 
gram. If you want busy jobs building 
things and doing things you think are 
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important, then this bill might be ap- 
propriate. 

I believe this bill represents a basic 
philosophic difference between those 
who believe in the marketplace and in 
individual freedom. It just happens all 
factions in Congress all believe in free- 
dom and all believe in individual liber- 
ty. But to some it means you should 
have the right to do with your proper- 
ty and do with your life as you please, 
and you should make those decisions. 

Others believe that liberty is some- 
thing that is determined by the Gov- 
ernment and the Congress deciding 
what people should and should not do 
according to the arbitrary notions of 
politicians. 
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This is a typical example of Con- 
gress assuming they know what is best 
for the economy. I would venture to 
say that the Government, and the 
Congress in particular, knows nothing 
about what the economy should be 
doing. I think that it is very appropri- 
ate to quote Hayek, who said that 
what prompts people to intervene so 
much in the marketplace is a “pre- 
tense of knowledge.” 

We here in the Congress so often 
pretend that we know what is best for 
the people, we pretend that we know 
what is best for the marketplace. 

I would like to strengthen that a 
little bit and not only say it is a pre- 
tense of knowledge, but it is an arro- 
gance of knowledge, It is an assump- 
tion that you reject the marketplace 
entirely, that the market can handle 
these decisions. 

This is an inflationary bill. You are 
assuming that we will have guaranteed 
loans of $50 billion, appropriate $6.75 
billion and it is going to help things. It 
will cause more inflation. That is the 
problem. The problem is the monetary 
system. We have a monetary system 
on the verge of collapse, and you are 
going to compound the errors by guar- 
anteeing more loans. 

We now have more than $800 billion 
of guaranteed loans in this country, 
and it is the single most important 
event that causes inflation. It puts the 
pressure on the Fed to create new 
money. This will do the same thing. If 
you want to rebuild the industrial 
base, you are going to have to look at 
the fundamentals. You have to decide 
whether you believe in the market- 
place or you do not. If you do not, you 
move in the direction that this bill is 
moving. Intervention in the economy 
for the benefit of business if carried to 
an extreme is dangerous for it can lead 
to a fascist state. None of us want 
that. 

Mr. ROUSSELOT. Mr. Chairman, 
will the gentleman yield? 

Mr. PAUL. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
was interested in the gentleman's com- 
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ment that this bill does not have any- 
thing to do with defense. 

Mr. PAUL. I do not believe that it 
has anything to do with defense, even 
though they use that superficially as 
justification for the bill. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Minnesota (Mr. VENTO). 

Mr. VENTO. Mr. Chairman, I rise in 
support of H.R. 5540, the Defense In- 
dustrial Base Revitalization Act. I 
wish to commend the chairman of the 
subcommittee (Mr. BLANCHARD) and 
the ranking minority member (Mr. 
McKinney) for holding complete and 
exhaustive hearings on the state of 
our defense industrial base. 

The committee has reported legisla- 
tion which addresses the most critical 
needs on our defense and our nonde- 
fense industrial base. H.R. 5540 pro- 
vides the Nation with-the tools to: 

First, increase the strength and 
modernization of our industrial and 
manufacturing sector; 

Second, increase the training and 
skills of American workers for use in 
defense and civilian industries; 

Third, reduce the outflow of U.S. 
dollars for foreign imports; 

Fourth, reduce the cost and the pro- 
duction time of defense purchases; and 

Fifth, provide a stable market for 
these goods which will increase invest- 
ment in new plant equipment and 
jobs. 

Mr. Chairman, this is important, 
well balanced, and critically needed 
legislation. This Congress and the ad- 
ministration have decided to embark 
on the largest peacetime military 
buildup in the history of this Nation. 
Many Members of this body have been 
critical of either the size of the in- 
creased defense budget or the nature 
and direction of this defense budget. 
However, whether we agree or dis- 
agree with the direction and size of 
our defense budget, we have a respon- 
sibility to insure that our economy can 
indeed produce the products demand- 
ed by this defense buildup and accom- 
plish this task at a reasonable cost and 
in a reasonable amount of time. 

Congressional concern regarding the 
ability of our economy to meet the de- 
mands of our defense needs and the 
increases in the defense budget is not 
new. Neither is the method we have 
chosen to meet those demands a new 
method or a radical departure from 
past practices. The Defense Produc- 
tion Act, which the Defense Industrial 
Base Revitalization Act amends, was 
first passed to insure we could satisfy 
the defense industrial demands of the 
Korean war. The act has proven its 
success during its 30 years. More than 
$9 billion of economic activity has re- 
sulted from the $900 million of actual 
Federal outlays. This success is most 
evident in the aluminum, nickel, tita- 
nium, and tungsten industries, all of 
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which are critical 
needs. 

H.R. 5540 uses the same process of 
selectivity to identify those critical in- 
dustries which need to be modernized 
and strengthened. Primarily these will 
be small- and medium-sized companies 
who produce the specialized products 
needed by our military. Within the 
most critical category, those compa- 
nies that demonstrate the greatest 
promise for increasing productivity 
and quality or reducing dependence on 
foreign products will be given special 
preference. This legislation demon- 
strates the targeted, well-balanced ap- 
proach to increasing productivity 
which may not be achieved by a shot- 
gun-type approach. The committee 
has done an excellent job in identify- 
ing critical needs and establishing the 
mechanism to meet those needs. 

H.R. 5540 also addresses the impor- 
tant problem of training the American 
work force in the skills needed by de- 
fense and civilian sectors of our econo- 
my. It provides $350 million per year 
for State-administered vocational edu- 
cation programs and the purchase of 
equipment used in colleges and univer- 
sities for specialized training. In con- 
trast to the opponents of the legisla- 
tion who claim it merely copies exist- 
ing programs, the committee received 
testimony from the chairman of the 
Defense Science Board Task Force 
(Robert Fuhrman) who stated: 

We do not have an overall government 
program aimed at solving this problem, and 
the individual company training efforts 
were only touching the tip of the iceberg. In 
spite of the recession and its attendant un- 
employment, there remains a shortage of 
the skills needed by the defense industry. 

The shortage of skilled manpower is 
one of the primary causes of increas- 
ingly long leadtimes. There are few ac- 
tions more important to our defense 
industrial base and to American work- 
ers than to provide the training 
needed to produce more engineers, 
computer specialists, and machinists. 

This shortage of skills mentioned by 
Dr. Fuhrman will be exacerbated in 
future years. In his March Defense 
Guidance, Secretary Weinberger iden- 
tifies a need to develop our industrial 
base capability so that by 1987 we will 
be able to triple its capacity and re- 
sponsiveness within 1 year of a deci- 
sion to do so. If this development is de- 
cided upon, our most vital long lead 
item will be the training of a skilled 
work force. Thus, H.R. 5540 is an es- 
sential precondition of the planning of 
the Department of Defense. 

Secretary Weinberger’s guidance 
mandates a large annual percentage 
increase in industrial preparedness: 10 
percent per annum for the Army; 50 
percent per annum for the Navy; 35 
percent per annum for the Air Force; 
and 25 percent per annum for the De- 
fense Logistics Agency. 

Without the easing of the critical 
skill shortages made possible by this 


to our defense 
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bill, this expenditure increase will be 
useless. 

Secretary Weinberger had directed 
his Department to isolate critical in- 
dustrial bottlenecks and complaints 
and to identify actions to eliminate 
them. This is precisely what the com- 
mittee has been doing in its hearings 
over the past year. H.R. 5540 is the 
result. It has been argued that the 
Pentagon is against the bill. Neverthe- 
less, I maintain that it is in accord 
with Secretary Weinberger’s instruc- 
tions. 

Mr. Chairman, H.R. 5540 is critical 
legislation if we are going to meet the 
demands placed on our defense indus- 
trial base and on the civilian work 
force. The committee has done an ex- 
cellent job in balancing the competing 
needs of the civilian and defense in- 
dustrial base. In addition, it provides a 
targeted approach to these problems 
of aging industrial plants, reliance on 
foreign imported material, and short- 
ages of skilled manpower. It accom- 
plishes these goals in a cost-effective 
manner. This is excellent legislation 
and deserves the support of Members 
of this body. 

Mr. Chairman, I listened to some of 
the critics of this measure H.R. 5540 
and some of their concerns. I think it 
has been amply demonstrated that 
this bill does deal directly with de- 
fense. In the next 5 years this Con- 
gress and the administration, at least 
in the present posture of policy, have 
decided to spend between what is esti- 
mated to be $1.6 trillion to $2.2 trillion 
to $2.3 trillion on defense. 

Now, the question I think that we 
have before us, of course, is one of 
what the magnitude of that increase 
should be, and I guess that we have 
decided for this year, and some Mem- 
bers agree with that and some Mem- 
bers do not. 

But I think an analogy could be 
made of pouring this money in, to a 
farmer taking the seeds and throwing 
them out on the ground without any 
preparation, without any hoeing of 
the soil, without putting any water on 
them, without putting any fertilizer 
on those particular seeds, and then ex- 
pecting to get a good crop at the end 
of the year. That is the difference in 
approach. Last year and this year 
again we are throwing this money out 
on the ground, letting it fall where it 
may, letting the water rise to the level 
that it may, and then we expect to get 
a crop of defense industries growing 
and supporting an adequate defense 
base. 

This bill I think is a rational ap- 
proach. It says we have to support the 
small businesses, the middle-size in- 
dustries that make up the infrastruc- 
ture of defense industries. We have to 
build and educate to get those who 
have the skills necessary to perform 
the task. 
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We have to give the universities and 
the institutes of technology the ability 
to have the modern equipment so that 
they can train and we can better uti- 
lize the trillions of dollars that we are 
going to spend. And that is what we 
are trying to do with this particular 
legislation. 

We cannot drive our total policy 
through a tax code. We found that 
out. A lot of money goes in a lot of 
ways. If you want to look at corporate 
welfare, look at the report in yester- 
day’s Washington Post, in which many 
corporations are paying a negative tax 
based on the 1981 Tax Act. But I 
submit to you that they may not be 
the corporations that we need in this 
country for productive reinvestment, 
for jobs, to be able to provide the 
products that we need. We have many 
bottlenecks in terms of skills, in terms 
of the industries that we need. We are 
trying to smooth the path to provide 
some ability so that those seeds are 
not sitting out in the raw soil without 
any type of protection or intelligent 
utilization. 

This bill gives us intelligent utiliza- 
tion, enhanced utilization of these sub- 
stantial tax resources that we spend in 
this Congress. 

Mr. McKINNEY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. WorTLEy). 

Mr. WORTLEY. Mr. Chairman, I 
would like to take the few moments al- 
lotted me to speak to my conservative 
colleagues about why we need H.R. 
5540, the Defense Industrial Base Re- 
vitalization Act. 

Simply put, the United States 
cannot meet its national security 
needs with an inadequate defense in- 
dustrial infrastructure. All the money 
in the world earmarked for defense is 
worthless unless we have stable access 
to critical materials, adequate capital 
investment in plants and equipment, 
and skilled personnel. When Gen. 
Alton Slay, former Commander of the 
U.S. Air Force Systems Command, ap- 
peared before the Banking Committee 
in 1981, I asked him about the long 
leadtime to bring critical defense items 
on line. Specifically, I asked him if he 
could pinpoint why it takes so long. 
Was it strictly because of deficient 
supplies of raw materials? Was it a 
lack of skilled manpower? Or was it in- 
adequate capitalization? 

General Slay responded by saying all 
of the above. Every one of those 
things has a part to play. We could use 
60,000 extra machinists, skilled ma- 
chinists, today if we had them. But ba- 
sically the big problem is the lead- 
times it takes to get the raw materials 
into a useful form of ingot or sponge, 
or sheet, or plate, then into forgings 
and castings, and then and only then 
does capacity of the prime contractor 
come into play. 
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Mr. Chairman, if that is not a stun- 
ning indictment of the status quo, I do 
not know what is. 

Now the House of Representatives 
has the opportunity to do something 
about our ability to surge if we have 
to. We have the chance to revitalize 
the ailing defense industrial base in a 
way that does not smack of corporate 
welfare; that is not fraught with over- 
regulation and endless redtape; and 
that is not a direct intrusion of the 
Federal Government into the lives of 
small businessmen. 

We can take this opportunity and 
plan sensibly our future course of 
action or we can sit back and wait 
until it may be too late. The choice is 
obvious. I commend this bill to my col- 
leagues and I urge its adoption. 

Mr. KcKINNEY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California (Mr. SHUMWAY). 

Mr. SHUMWAY. Mr. Chairman, this 
is an example before us of the legisla- 
tive process gone awry. We have a bill 
which no doubt had some very good, 
very sound beginnings. It was a bill 
which was first enacted in 1950 in an 
attempt to meet a variety of defense- 
related shortcomings which were high- 
lighted by our involvement in the 
Korean conflict. 

But I think now it has grown to the 
point where it contains loan guaran- 
tees, direct loans, purchase agree- 
ments, price guarantees, price sup- 
ports, and obviously it has gone way 
beyond the original context. And with 
all of that growth, of course, has come 
a great deal of attendant regulation. 

I think it is ironic that we have cre- 
ated the very problem that this bill 
purports to solve by our punitive Tax 
Code, by antipollution laws, by count- 
less regulations. We have hampered 
America’s business and industry, and 
now we are trying to create a solution 
which, in my view, simply compounds 
the problem—a solution which will 
burden the capital market which we 
all know is already overburdened. 

Now, we try to dress this bill up by 
calling it defense related. But I sug- 
gest to you that it is much of the same 
old “saw”: Federal programs which 
interfere in the marketplace, Federal 
programs which imbalance those in- 
fluences of supply and demand and, 
therefore, take us in the wrong direc- 
tion. 

What is wrong with the free enter- 
prise system? Why can we not have 
faith in the law of supply and demand 
to fulfill our needs as they may arise 
in this country? I suggest, Mr. Chair- 
man, that this bill is opposed by the 
administration, it is opposed by the 
National Chamber of Commerce, it is 
opposed by the National Federation of 
Independent Business and, even 
though we might try to improve it by 
various amendments during the 5- 
minute rule which will follow, it is a 
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bad bill and it deserves to be rejected 
by Members of the House. 

Mr. McKINNEY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Pennsylvania (Mr. CLINGER). 

Mr. CLINGER. Mr. Chairman, I rise 
in support of H.R. 5540. 

I am reminded of a corporation in 
my district which used to be called the 
National Forge & Ordnance Co. until 
about 5 years ago. It is now called the 
National Forge Co. And, quite simply, 
the reason for that is because they got 
out of the defense contracting busi- 
ness. They found it was too difficult. 
No. 1, there was less business all the 
time; but, No. 2, the quixotic policies 
of the Defense Department and the 
overwhelming amount of paperwork 
that was involved in getting involved 
in defense contracting discouraged 
them from participating in this area. 

This is not a unique situation, but I 
think it is a symbolic situation because 
this is replicated throughout the coun- 
try. We have seen a tremendous dimi- 
nution of businesses large and small 
that are willing and able to participate 
in defense contracting. I think we des- 
perately need to encourage increased 
competition in defense contracting. 
The alternative is that we are going to 
be paying an enormous premium for 
the weapons and other material that 
we are going to be buying in the next 5 
years. Obviously, if you only have one 
supplier of a particular item, they can 
charge whatever price they want. So I 
think that there is a real need here to 
encourage and provide incentives for 
small businesses and medium-size busi- 
nesses to get back into the defense 
contracting business. 

I think that this bill does provide 
that kind of incentive. 

I think the severity of the problem 
was brought home to me at a confer- 
ence that the House Wednesday 
Group held 2 years ago, in which we 
had testimony by Frank Carlucci, 
John Morgan of the Bureau of Mines, 
and Gen. Alton Slay, all of whom 
made the significant point that as long 
as we allow the defense base to contin- 
ue to deteriorate, we are going to be 
paying increasingly higher prices for 
what the Department of Defense buys. 

A number of the suggestions that 
were made at that conference were in- 
corporated into this bill. I think that 
they made a significant addition to the 
bill, and I just urge support of this bill 
as a first step toward expanding the 
industrial base and getting more cost- 
effective purchases in the Defense De- 
partment. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Pennsylvania (Mr. WILLIAM J. COYNE). 

Mr. WILLIAM J. COYNE. Mr. 
Chairman, I rise in support of H.R. 
5540. 

Almost every time I return to my 
district, I hear of factories in the Pitts- 
burgh area that are closing or reduc- 
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ing their operations. The loss of 
skilled workers who operate these fac- 
tories is critical. When these workers 
join the ranks of the unemployed or 
are siphoned off into other occupa- 
tions, America loses a vital resource— 
the experience and knowledge built up 
over many generations of industrial 
labor. 

We need to enact H.R. 5540, the De- 
fense Industrial Base Revitalization 
Act, to help make American industry 
more competitive. 

If we would find ourselves in a crisis, 
it will be too late to remedy the de- 
cline in industrial plants and their 
cadre of skilled workers. This is why it 
is imperative that we enact H.R. 5540 
so we can begin the job of restoring 
the productive capacity needed to sus- 
tain our defense posture. 

This bill has several related thrusts. 
It offers financial assistance to mod- 
ernize aging and industrial plants and 
equipment. It offers training and re- 
training programs to provide workers 
with necessary skills. It offers means 
to reduce U.S. dependence on other 
nations for strategic materials. It pro- 
vides assistance to institutions of 
higher learning for obtaining or mod- 
ernizing equipment needed to train 
professional and technical personnel. 
And it calls for the development of a 
national infrastructure strategy so the 
Nation’s highways, rails, bridges, wa- 
terways, and other public facilities can 
speed production and transport de- 
fense materiel promptly to our Armed 
Forces. 

Financial assistance to small- and 
medium-size businesses may be in the 
form of loan guarantees, direct loans, 
purchase agreements, or price guaran- 
tees. Aid would go to firms defined as 
critical to the defense effort—current 
or future—by the Secretary of De- 
fense. 

This is conceived as a 5-year pro- 
gram and would be funded at $1.35 bil- 
lion a year. States would share the 
costs of the skills training programs, 
starting at 10 percent the first year 
and up to 50 percent in the fifth year. 

H.R. 5540 emerged from hearings of 
the Economic Stabilization Subcom- 
mittee of the House Committee on 
Banking, Finance and Urban Affairs. 
These hearings, held in Washington 
and many areas of the country, includ- 
ing Pittsburgh, revealed the depressed 
state of the industrial economy and 
the dangers this posed to our national 
security. 

As a representative of a heavily in- 
dustrialized area, I must tell you that 
small- and medium-size firms are in 
particularly serious trouble. They are 
struggling to keep from going under. 
Without properly targeted help, their 
situation will remain bleak. 

Some are saying we should do noth- 
ing about this now because the reces- 
sion is about to bottom out. We have 
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heard these same rosy forecasts for 
well over a year and should view them 
with suspicion. Eager as we all are for 
an economic turnaround, we should 
face up to facts that dramatize the 
need for the remedies in this bill. 

The findings of a recent survey of 
over 300 small manufacturers in the 
Pittsburgh area were made available 
to me by Leo R. McDonough, execu- 
tive vice president of the Smaller Man- 
ufacturers Council of Western Penn- 
sylvania. The implications about inter- 
est rates, profits, backlog orders, and 
employment struck me as pertinent to 
this legislation. 

About interest rates, I think many 
people forget that the prime rate is 
only part of the story. At the time of 
this survey, the prime was 16 percent. 
Of 224 firms responding about their 
current debts, 38 of them are borrow- 
ing at interest rates between 16 and 17 
percent; 66 are borrowing at 17 to 18 
percent; 73 are borrowing at 18 to 19 
percent; 21 are borrowing at 19 to 20 
percent; 8 are borrowing at 20 to 21 
percent; and 5 are borrowing at over 
21 percent interest. 

I do not have to tell you that these 
are crippling interest rates. To com- 
plete the picture, 17 firms reported in- 
terest rates of 15 percent or lower. 
These more-favorable rates are not 
really available in the financial 
market. I am told they represent cases 
where families and friends came to the 
rescue of small companies that could 
not afford to raise capital at those typ- 
ical rates I just cited. 

Here is what the survey shows about 
profits. Of firms queried, 31 percent 
showed profits up this year; 13 percent 
showed no change; and 36 percent 
showed a drop from last year. Those 
who reported gains showed modest in- 
creases while those who registered 
losses showed steep declines. More- 
over, if the majority of the 20 percent 
who did not respond were in the loss 
column, the situation is even worse 
than these data indicate. 

Statistics on backlog orders are par- 
ticularly significant because they fore- 
shadow the future with a fair degree 
of certainty. The future, based on this 
reading, does not look favorable. Of 
the firms responding, 67 percent 
report backlog orders down from a 
year ago. Only 32 percent report their 
orders are up. 

I noted earlier that small manufac- 
turers are fighting hard to stay alive. 
The survey bears this out when you 
look at layoffs and hirings. These com- 
panies had to lay off 1,444 workers 
during the past year. Yet they man- 
aged to hire back a good proportion, or 
1,024 workers. 

A point to emphasize here is that 
small business is responsible for the 
employment of over 80 percent of the 
workers in this country. This is not to 
downgrade the importance of the 
large industries; in fact, many of the 
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small firms are subcontractors of large 
firms. However, if this measure beefs 
up the small- and medium-size indus- 
tries, as I believe it will, the impact on 
employment should be substantial. 

Throughout the northeastern indus- 
trial belt of this country, these twin 
problems of joblessness and declining 
small businesses is especially severe. 

Surveys cannot show everything. 
From talking to the owners and man- 
agers of the plants in my area, I can 
report that they are trying valiantly 
to modernize, to keep in the forefront 
of their technology, to remain com- 
petitive in home and world markets. 
But they feel the cards are stacked 
against them. 

These small business leaders con- 
stantly remind me that the recently 
enacted tax incentives do not help 
them overcome the horrendous costs 
of borrowing so that they can make a 
profit and thus enjoy the tax benefits. 
That is why the loans, loan guaran- 
tees, and purchase agreements, or 
price guarantees provided in the bill 
are needed. 

As the author of a section of this bill 
that deals with infrastructure, I 
should conclude with a word about 
that. 

My district, like many other urban 
areas of the Nation, has not been able 
to keep pace with the maintenance of 
its bridges, highways, streets, locks 
and dams, and other public facilities. 

Many of these are joint city, county, 
State, and Federal responsibilities. I 
am not trying to point a finger of 
blame at anybody. The evident fact is 
that deteriorating public facilities are 
impeding our economy. Heavy trucks 
have to circumvent many bridges that 
are now unsafe. In times of national 
emergency, this loss of time could be 
critical for defense purposes. 

Transportation, no less than manu- 
facturing, is essential for getting mate- 
rial to the right places in the fastest 
possible time. 

For these reasons, we have called for 
an inventory of the Nation’s infra- 
structure needs as a first step in devel- 
oping a comprehensive and orderly 
strategy for bringing them up to par. 
An immediate result of launching in- 
frastructure upgrading will be to stim- 
ulate employment and the construc- 
tion sectors of the economy. 

In conclusion, this bill is needed for 
our defense posture, and it should 
have the important side effects of re- 
viving our economy and putting Amer- 
icans back to work. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 30 seconds to the distinguished 
gentleman from New York (Mr. ZEFER- 
ETTI). 

Mr. ZEFERETTI. Mr. Chairman, I 
rise in support of H.R. 5540, the De- 
fense Industrial Base Revitalization 
Act, which will not only help our na- 
tional security standing but will give 
America an economic boost. 


21957 


This legislation, a series of major 
amendments to the Defense Produc- 
tion Act of 1950, was favorably report- 
ed from the Banking Committee on 
May 6 by an overwheiming bipartisan 
vote. Unfortunately, the administra- 
tion does not support this bill and 
views it as inflationary. I, therefore, 
seriously question whether or not the 
administration wants real economic re- 
covery or a smokescreen of increasing 
taxes and cutting spending. 

We now have before this body a bill 
with some real meat in it. H.R. 5540 
provides for the modernization of 
plant and equipment in high-priority 
small- and medium-sized businesses. 
There are some 50,000 of these sub- 
contractors and suppliers which are 
considered the heart and muscle of 
our defense industrial base. These in- 
dustries are found in our civilian econ- 
omy, which most certainly means jobs. 
Under this bill, these firms would be 
eligible for assistance in the produc- 
tion of defense-related items or the 
possibility of doing defense work. 

The second aspect of H.R. 5540 pro- 
vides a major job training program to 
train, retrain, and upgrade skills that 
are in short supply in the high-priori- 
ty industries of our industrial base. 
Again, we are talking about jobs and a 
program of cost-sharing assistance 
with States to provide training and re- 
training for workers who will be 
needed. 

The third aspect of this major pro- 
posal will strengthen America’s domes- 
tie capability and capacity to produce 
critical and strategic materials. From 
an environmental and energy-saving 
viewpoint, we need self-sufficiency and 
a greater independence from possible 
shortages, cutoffs, and cartel-like ar- 
rangements which could threaten our 
defense industrial base. 

Simply put, this bill, H.R. 5540, ad- 
dresses these problems. Our defense 
industrial base is deteriorating. We 
must, therefore, modernize our indus- 
try. 

Mr. Chairman. I wholeheartedly 
urge my colleagues to support H.R. 
5540. In the final analysis, America 
cannot be a first-rate world power 
with a second-rate industrial base. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. Weiss). 


O 1245 


Mr. WEISS. Mr. Chairman, at the 
outset I want to commend the gentle- 
man from Michigan (Mr. BLANCHARD) 
for the concept that is incorporated in 
this legislation and for the gentle- 
man’s driving force in bringing it 
through the committees and to the 
House for adoption. 

The fact is that America’s industrial 
base and industrial plant has deterio- 
rated to a very dangerous extent. As a 
member of the Subcommittee on Em- 
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ployment Opportunities, chaired by 
the distinguished gentleman from 
California (Mr. Hawxtns), I partici- 
pated in hearings across the country 
where, for example, we had the na- 
tional association of tool-and- die 
makers representatives testifying that 
right now there is a shortage of 90,000 
tool-and-die makers. By 1985, the 
shortage will reach 250,000 people. 

It seems to me that at a time of ex- 
traordinarily high unemployment 
something ought to be done to remedy 
that situation. This legislation will 
take us in that direction. 

This legislation is only one side of 
the coin. The other side, it seems to 
me, ought to be to prepare for eco- 
nomic conversion from defense-related 
industries to civilian industries. The 
fact is that over the course of the next 
5 years, we are going to be spending a 
tremendous amount of money on de- 
fense; but at the same time, we hope 
that that expenditure is going to be re- 
duced. Communities and individuals in 
those industries where cutbacks take 
place ought to be given preparation 
and help in transforming and convert- 
ing to civilian operations. People who 
work in those plants ought to be given 
the chance to be retrained for civilian- 
type occupations. People in communi- 
ties with facilities that are defense re- 
lated ought to have the chance to 
have those converted to civilian oper- 
ations. 

It seems to me we ought to be look- 
ing at all sectors of our economy in 
the kind of wise forward planning way 
that this legislation provides. 

On June 16 of this year I introduced 
H.R. 6618, a bill “to facilitate the eco- 
nomic adjustment of communities, in- 
dustries, and workers to reductions or 
realinements in defense or aerospace 
contracts, military facilities, and arms 
export, and for other purposes.” I urge 
my colleagues to join me in cosponsor- 
ing H.R. 6618. 

I thank the gentleman and express 
my gratitude to him for starting the 
process toward this kind of overall 
planning which ultimately will serve 
America well. 

Mr. McKINNEY. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. ERLENBORN), the ranking 
member of the Education and Labor 
Committee. 

Mr. ERLENBORN. Mr. Chairman, 
H.R. 5540 authorizes $6.75 billion in 
price supports, loan guarantees, and 
other subsidies for domestic produc- 
tion of defense-related materials. It in- 
cludes a new manpower training pro- 
gram and an equipment assistance 
program for higher education institu- 
tions. 

Overall spending authority aside, I 
object to the bill because it would es- 
tablish another categorical training 
program that would be similar to 
other Federal programs. The well- 
known problems of duplication, over- 


CONGRESSIONAL RECORD—HOUSE 


lapping jurisdiction, and State and 
local planning procedures with accom- 
panying layers of bureaucracy are in- 
herent in such an approach. We have 
recently completed consideration of a 
multibillion-dollar job training pro- 
gram which includes skill training for 
the defense sector. The General Ac- 
counting Office, in raising concerns 
over H.R. 5540, has noted that it has 
issued a number of reports document- 
ing that the existence of closely relat- 
ed categorical programs can cause du- 
plication, overlap, and excessive ad- 
ministrative costs for grantees, imped- 
ing the coordination of services to cli- 
ents. 

The GAO further stated that “we, 
therefore, believe that creating an- 
other categorical grant program would 
not be the best way to achieve the 
bill’s objective.” I agree with the GAO, 
that, if Congress and the President 
decide that it is in the national inter- 
est to invest additional Federal dollars, 
such funds ought to be folded into an 
existing Federal training assistance 
program such as vocational education, 
that could be earmarked for accom- 
plishing defense-oriented objectives. It 
is ludicrous or *‘s face to create a new 
separate ca! ‘al program and then 
design and <iaborate mechanism and 
process to insure that the new funds 
would be coordinated with those of 
other similar federally assisted em- 
ployment and training pro; $ 

In addition, subsection 303A(i) estab- 
lishes a grant program to assist in up- 
dating equipment in colleges and uni- 
versities in order to serve the needs of 
the defense industrial base. This provi- 
sion was expanded in the Banking 
Committee markup by an amendment 
which states that all students and fac- 
ulty studying, teaching, or conducting 
research at such an institution shall 
have access to such equipment. GAO 
feels that this section raises many 
questions regarding who decides which 
disciplines would be qualified and on 
what basis. Probably every field could 
demonstrate some link to defense 
needs. The bill sets no standards 
against which requests for equipment 
assistance can be judged. Without 
such standards, sophisticated equip- 
ment could be provided to requesting 
institutions that have neither the fac- 
ulty nor students required to utilize 
them. Also, there is no provision in the 
legislation to allow the Federal Gov- 
ernment to recoup its investment in 
such equipment if a higher education 
institution fails to live up to its agree- 
ment on the use of the equipment 
once the equipment is installed. 

It is significant that the other 
Chamber of the Congress has not em- 
barked on such a major new spending 
program. Keeping more in line with 
the fiscal realities, the other body ap- 
parently finds it unrealistic to propose 
a bill that would authorize a new $6.75 
billion program. The Senate bill would 
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merely extend the existing Defense 
Production Act for 1 year. 

Another negative feature in H.R. 
5540 is the extension of the Davis- 
Bacon Act to these new federally fi- 
nanced programs and beyond the 
scope of traditional Davis-Bacon cover- 
age. I plan to offer an amendment at 
the proper time to delete this exten- 
sion and to assure the status quo. 

I shall go into detail on my amend- 
ment and the problem it is intended to 
solve during the amending process. 

It should be noted that the adminis- 
tration strongly opposes H.R. 5540. 
The Director of the Office of Manage- 
ment and Budget has recently written 
that the administration is strongly 
opposed to a proposal to expand the 
Defense Production Act by providing 
subsidies or manpower training for se- 
lected industries.” 

The current Defense Production Act 
provides the authorities necessary to 
meet defense materiel requirements 
during peacetime and mobilization. 
The administration believes that the 
existing Defense Production Act has 
met the Nation’s needs in this impor- 
tant area and should be extended 
without change. 

Mr. Chairman, we cannot go on with 
business as usual. This legislation re- 
minds me of the wornout nostrums of 
the past—create a new categorical 
spending program for, and involve the 
Federal Government in, every poten- 
tial problem. Since we have just com- 
pleted action on a multibillion-dollar 
job training program, we have to be 
realistic. 

A mechanism already exists to 
handle most of the retraining needs 
associated with the defense industrial 
base. Right now, if a private firm feels 
that its labor force needs to be upgrad- 
ed and workers need to acquire new 
technical skills, the firm may enter 
into a contract with local vocational 
schools or training centers. Such ar- 
rangements make sense and the pro- 
grams can be designed according to 
the specific needs of a particular con- 
tract. There is absolutely no reason 
for additional involvement by the Fed- 
eral Government. If the private sector 
is unable to reach out to the existing 
vocational education system for specif- 
ic training programs in an environ- 
ment of increased defense spending 
and weapons procurement, then a $350 
million Federal job training and equip- 
ment assistance program is not going 
to matter anyway. Let us save the tax- 
payers of the Nation from another 
needless boondoggle by defeating this 
legislation. 

Mr. McKINNEY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Pennsylvania (Mr. GOODLING). 

Mr. GOODLING. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman from Illi- 
nois (Mr. ERLENBORN), the distin- 
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guished ranking minority member of 
the Education and Labor Committee. 
In my role as the ranking minority 
member of the Subcommittee on Ele- 
mentary, Secondary, and Vocational 
Education, I have become acutely 
aware of the duplication, overlapping 
jurisdiction, and inherent inefficiency 
associated with the existence of close- 
ly related categorical programs about 
which the gentleman from Illinois 
spoke. That is one major reason why I 
oppose H.R. 5540, and specifically sec- 
tions H and I dealing with job training 
and equipment assistance. 

In addition, I would like to point out 
that the legislation before us does not 
provide any real mechanism for insur- 
ing that the private sector has a finan- 
cial commitment to the program. 
Without that kind of involvement, the 
linkages between business and training 
programs would be tenuous at best. 

I am convinced that the most effec- 
tive way to deal with this issue is in 
the context of the reauthorization of 
the Vocational Education Act. Our 
subcommittee has held nearly 30 hear- 
ings on this subject and related topics 
and more are planned. Certainly a 
comprehensive approach which seeks 
to link all Federal job training pro- 
grams is preferable to an uncoordinat- 
ed proliferation of categorical grant 
programs. This is one more reason 
why I must oppose H.R. 5540. 

It is also interesting to note that the 
American Society for Training and De- 
velopment does not support passage of 
H.R. 5540 as reported from committee. 
In a letter to me dated August 16, 
1982, they urge that rather than pass 
H.R. 5540 as reported, it would be 
better for the House to “pass a simple 
extension of the Defense Production 
Act.” This will bring the bill in line 
with the Senate version and give Con- 
gress time to develop a better strategy 
for defense training capabilities. 

I would also like to point out that 
the chamber of commerce opposes 
H.R. 5540. In an August 13, 1982 
letter, the chamber stated: 

The price guarantees, purchase agree- 
ments, grants, loans and loan guarantees 
that would be provided under H.R. 5540 rep- 
resent an expensive and inefficient way to 
improve our defense-related industries. At a 
time when Federal spending is still increas- 
ing at a rapid rate and contributing to 
record level deficits, we can ill afford the ad- 
ditional $6.75 billion in spending that this 
bill would entail. Moreover, the $11.3 billion 
in additional Federal loan guarantees would 
increase the already burdensome level of 
Federal credit intrusion in our beleaguered 
financial markets. 

The defense buildup will strengthen 
the defense industrial base. Increased 
funding levels for weapons, along with 
procurement reforms providing longer 
term awards, will enable firms to in- 
crease their capabilities. Coupled with 
the significant unused production ca- 
pacity, this should be ample to meet 
future defense needs without the mas- 
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sive Federal subsidies contained in this 
bill. 

For all of these reasons I urge my 
colleagues to oppose H.R. 5540, but 
particularly because sections I and H 
will become another expansive Federal 
failure. 

Mr. BLANCHARD. Mr. Chairman, 
how much time do the majority and 
minority have remaining? 

The CHAIRMAN. The gentleman 
from Connecticut (Mr. MCKINNEY) 
has 14 minutes remaining, and the 
gentleman from Michigan (Mr. BLAN- 
CHARD) has 13 minutes remaining. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 1 minute to the distinguished 
Resident Commissioner from Puerto 
Rico (Mr. CorraDA). 

Mr. CORRADA. Mr. Chairman, I 
rise in support of H.R. 5540, the De- 
fense Industrial Revitalization Act, 
which would address the very real 
shortages of skilled workers and sup- 
port industries in the defense sector. 
We cannot continue to funnel money 
into defense without considering the 
productive capability, or lack of it, of 
plants which manufacture defense sys- 
tems and the level of expertise of the 
personnel which man them. 

In order to retain our reputation as 
a first-rate world power, we must 
insure that we have the capability to 
produce the systems needed to defend 
our Nation and to enforce positions 
taken in world affairs. Without the 
contributions of small and middle- 
sized businesses which provide critical 
components of these systems, our mis- 
siles, tanks, warships, and warplanes 
could be neither built nor maintained. 
Yet these are the very industries 
which have been hardest hit by high 
interest rates and slowing sales—they 
have not been able to invest in new 
capital and new technologies. They 
cannot afford to hire the specialized, 
highly trained personnel they need. 
And more and more they are becoming 
statistics as bankruptcies increase in 
our stagnating economy. Clearly, 
unless this trend is stopped we will 
soon find it impossible to procure com- 
ponents for our defense system from 
within the United States. 

H.R. 5540 would provide incentives 
to high-priority industries to purchase 
new plant and equipment and finan- 
cial incentives to expand the domestic 
processsing capability for strategic and 
critical minerals, metals, and materi- 
als. 

Just as physical plant has deteriorat- 
ed over the years, so has the availabil- 
ity of sufficiently trained human cap- 
ital. Despite the high unemployment 
levels we are experiencing today, the 
Department of Labor reports a current 
shortage of skilled workers such as en- 
gineers, technicians, machinists, elec- 
tricians, and mechanics. Obviously, 


the skills of our labor force are not 


matched to the needs of the business 
sector. 
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H.R. 5540 would create a skills train- 
ing program to address this very prob- 
lem. By training workers in skills for 
needed jobs, by upgrading the skills 
possessed by workers to enable them 
to fill existing job openings, and by re- 
training workers in skills where there 
is a demand, we provide personnel for 
defense-related industries and make 
significant gains in reducing unem- 
ployment. 

Let me point out that the training 
system under H.R. 5540 is not a give- 
away—it provides $250 million a year 
for each of the next 5 fiscal years on a 
cost-sharing basis to State boards of 
vocational education or other Gover- 
nor-designated State agencies. Each 
State would receive awards based on 
the number of priority industries lo- 
cated there and skill shortages for 
those industries. But based on past ex- 
perience with financial incentives used 
under the Defense Production Act we 
know that benefits to the Federal 
Government in reduced welfare costs 
and increased revenues will far out- 
weigh expenditures. 

Mr. Chairman, I firmly believe in a 
strong national defense, but unless we 
support those industries which supply 
items for our defense systems we 
cannot maintain the level of quality 
and superiority our country is known 
for. I urge my colleagues to seriously 
consider this bill as a vehicle for 
strengthening our defense industrial 
base, and to join me in supporting 
H.R. 5540. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 30 seconds to the gentleman 
from Indiana (Mr. Evans). 

Mr. EVANS of Indiana. Mr. Chair- 
man, 30 years ago, the United States 
was the greatest industrial nation in 
the world. England, France, Germany, 
and Japan were using our technology, 
our manpower and our money to re- 
build their war-damaged industries. 
Today, industrially, they rank ahead 
of us. What was the industrial heart- 
land of this country has become an 
area of mass layoffs and plant clos- 
ings. 

As a country, we have become short- 
sighted. We continue to provide for 
the defense of overseas countries 
while our own national defense pre- 
paredness has fallen. We have become 
increasingly dependent on foreign 
sources for our mineral consumption. 
The net reliance for bauxite and alu- 
minum is 94 percent and 91 percent 
for cobalt. It is urgent that we reduce 
our dependency on unstable foreign 
sources before we are faced with criti- 
cal national emergency conditions. 

In a country where there are 10 mil- 
lion people unemployed, we face a seri- 
ous problem in meeting demands for 
highly skilled workers. To meet cur- 
rent requirements, the Department of 
Labor estimates that nearly 9,000 tool 
and die workers and 22,000 new ma- 
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chinists will be needed each year 
through 1985. The number of journey- 
men for both trades combined totals 
only 5,000. Because of the shortage of 
skilled labor, the leadtime for the pro- 
duction of one aircraft engine has 
gone from 19 months to 41 months. 

Our problems in the work force goes 
beyond the need for skilled workers. 
Japan with half of our population, 
graduates more engineers that we do 
and 1% times as many electrical engi- 
neers. Fifty percent of the technical 
students at the Ph. D. level in this 
country are foreign nationals who 
eventually leave this country. 

The quality of research instrumenta- 
tion in major university laboratories 
has seriously eroded. Not all, but 
many researchers in the Nation’s best 
funded universities are struggling to 
work effectively with obsolete tools. 
The equipment being used in the top- 
ranked universities has a median age 
twice that of the instrumentation 
available to leading industrial labora- 
tories. For abut 15 years, Federal sup- 
port for basic research has gradually 
declined; now support levels are being 
further strained by rapid inflation. 

As a nation we need to put together 
a program that will revitalize our sag- 
ging industries, reduce our dependence 
on the foreign supply of strategic ma- 
terials, and assure adequate domestic 
production of energy supplies for de- 
fense needs. 

H.R. 5540 will provide a sound begin- 
ning for rebuilding our Nation’s indus- 
trial base. As a member of the Sub- 
committee on Economic Stabilization, 
I urge my colleagues to support this 
measure. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 30 seconds to the gentleman 
from Michigan (Mr. KILDEE). 

Mr. KILDEE. Mr. Chairman, it has 
long been common knowledge that the 
strength and security of our Nation 
relies, in no small measure, on a strong 
and viable industrial base. This indus- 
trial base, in turn, requires a well- 
trained and skilled work force to oper- 
ate effectively. 

These needs are addressed in H.R. 
5540, the Defense Industrial Base Re- 
vitalization Act, which was introduced 
by my colleague from Michigan, Mr. 
BLANCHARD. This bill has received the 
consideration and scrutiny of both the 
House Banking Committee and the 
House Education and Labor Commit- 
tee. Both committees have reported 
the bill favorably. 

Passage of this bill will allow for 
planning and creation of manpower 
training programs that will alleviate 
what is developing into a critical man- 
power shortage in various skilled 
areas. It will also benefit many of our 
unemployed citizens by allowing them 
to receive the training that will foster 
increased employment in the future. 

The unemployment rate in my home 
city of Flint, Mich., is now over 20 per- 
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cent. Testimony from educators at a 
field hearing of the House Elementa- 
ry, Secondary, and Vocational Educa- 
tion Subcommittee recently conducted 
in Flint leaves no doubt that while un- 
employed workers are seeking training 
in skilled areas where employment 
openings exist, the training programs 
in local facilities are already filled to 
capacity in those areas. 

Mr. Chairman, passage of H.R. 5540 
would simultaneously meet several 
critical needs. It would help alleviate 
manpower shortages in critical indus- 
tries while insuring that unemployed 
workers receive the training they need 
to fill jobs now vacant. Mr. Chairman, 
I submit that H.R. 5530 is needed leg- 
islation which would stengthen our in- 
dustrial base and national security by 
meeting employment and training 
needs of our Nation’s work force and 
the manpower needs of our defense in- 
dustries. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from Michigan (Mr. 
HERTEL), who is also a member of the 
Committee on Armed Services. 

Mr. HERTEL. Mr. Chairman, even 
as a 9-year-old boy, I still vividly did 
note how our Nation readily respond- 
ed to the challenge generated by the 
Soviet Union's successful launching of 
Sputnik, the first space shot, where 
seemingly overnight the U.S. Congress 
expanded its Federal policy of funding 
education to assure America’s superi- 
ority in technology for defense, space, 
and industry. 

As a member of the House Armed 
Services Committee today, I am acute- 
ly aware of the administration’s ef- 
forts to increase defense spending 
from 25 to 33 percent of our national 
budget. 

Between 1981 and 1986, we are ex- 
pected under their plans to spend $1.6 
trillion on defense with much of this 
amount used for the production and 
advancement of more modern techno- 
logical weapons. 

As the technology increases, though, 
we will need more qualified people to 
build these weapons. The billions of 
dollars spent on expensive advance 
weapons mean nothing if our people 
cannot execute and repair and contin- 
ue to build and improve the equipment 
involved. If they cannot do it because 
of inadequate education and training, 
then all of that money is wasted. 

The problem is compounded by the 
fact that the Soviet Union at this time 
has been having higher test scores for 
their personnel. They have been 
making great improvements in the 
area of construction and in the area of 
training. 
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We need more and better educated 
people if we are to keep pace with the 
world’s advancing technologies. Right 


now, the United States is far short of 


August 18, 1982 


the trained engineers it needs. In 1979, 
the United States had 53,000 engineer- 
ing graduates—17,000 fewer than the 
Department of Labor estimated that 
were needed just to keep pace with at- 
trition alone. 

In Japan, 40 percent of the recent 
college graduates have been engineers; 
the engineers graduating in the 
United States, however, amount to a 
mere 5 percent. More importantly, in 
the Soviet Union, they are producing 
six times as many engineers as the 
United States, with more than 60 per- 
cent going into defense work, another 
figure that we are lacking in. 

At the very time we need to make 
every effort to reindustrialize the por- 
tions of our economy severely hurt by 
the recession, we have this bill 
brought to us. Our greatest problem in 
this country is unemployment. Our 
greatest investment for the future is 
education. That is why this bill aims 
directly at it. 

H.R. 5540 provides the mechanism 
to deal with these skill shortages 
through a 5 year, $250 million annual 
program to train, retrain, and upgrade 
the skills of workers needed by de- 
fense-related firms. It will be operated, 
most importantly, at the State and 
local levels to carry out State plans to 
meet skill shortage needs. The plans 
would be developed with the coopera- 
tion of defense contractors and sub- 
contractors, labor, the vocational edu- 
cation community and other public 
education communities, private train- 
ing operations, and the States’ Gover- 
nors themselves. 

Mr. Chairman, the skill training pro- 
gram established in H.R. 5540 is pat- 
terned after the highly successful 
training programs conducted by State 
agencies during World War II that 
trained at that time some 7.5 million 
workers for defense jobs during a 4- 
year period. It does not, most impor- 
tantly, replace any currently operating 
training programs, apprenticeship pro- 
grams, or privately operated skill 
training programs. It does not dupli- 
cate such training programs, but in- 
stead supplements and expands upon 
present inadequate efforts. It is not at 
all related to existing CETA-type job 
creation programs. 

We are talking about something that 
has worked before in the Second 
World War when we had our greatest 
threat as a nation to our national se- 
curity and to our future; this bill is 
patterned exactly after that. 

There have been questions brought 
up regarding the funding of this legis- 
lation. If we look at the House Educa- 
tion and Labor report dated May 17, 
we see on page 16 a letter from Chair- 
man Jones which states very clearly 
the regular procedure of the House. 
That the Defense Appropriations Sub- 
committee would take care of this in 
section 302(b), in that subdivision; so it 
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would be the same as in any other 
case, the money would come out of ap- 
propriations for the defense budget. 

Chairman, 


Mrs. ROUKEMA. Mr. 
will the gentleman yield? 

Mr. HERTEL. For a brief question, 
yes. 

Mrs. ROUKEMA. Mr. Chairman, I 
would like to concur with the gentle- 
man’s statement, particularly on the 
gentleman’s observations on how well 
crafted this legislation is in addressing 
the manpower training needs and par- 
ticularly the gentleman’s emphasis on 
the coordination at the State level to 
avoid duplication of training programs 
and inefficient operations. 

Mr. Chairman, as the only Member 
sitting on both committees which re- 
ported H.R. 5540 I have tried to serve 
as a liaison between the Education and 
Labor Committee and the Banking 
Committee. Although the original bill 
was drafted in the Banking Commit- 
tee, there was always an understand- 
ing that the interests of the other 
committee would have to be consid- 
ered. It was in this atmosphere of bi- 
partisan cooperation that H.R. 5540, 
as it is today, has evolved. 

Of particular importance to myself 
and the other members of the Educa- 
tion and Labor Committee has been 
the assurance that the funds appropri- 
ated under this bill would not be com- 
peting with the existing education and 
job training programs. This assurance 
has been essential to my own support 
of the bill. I am confident that the 
committees have accommodated this 
concern. I do understand that there 
will be an amendment offered on the 
floor to leave no room for doubt on 
this question and I urge the adoption 
of that amendment. 

The legislation is designed to address 
some serious weaknesses in our de- 
fense industrial base. H.R. 5540 is not 
expected to solve the entire problem, 
but the assistance it will provide to 
priority industries can have a major 
impact in modernizing and revitalizing 
those production facilities. By 
strengthening our American defense 
industrial base and by ultimately re- 
ducing our dependence upon foreign- 
made parts and equipment, we will be 
ultimately lowering defense costs by 
improving efficiency. We will also be 
acting to reduce an overdependence 
upon imported parts and equipment 
which could, in a time of crisis, create 
a serious problem for the United 
States. 

But as important as increasing our 
productive capacity is, it is vital that 
there be skilled Americans to work in 
those industries. H.R. 5540 provides 
for a manpower training program to 
train and upgrade the skills of people 
for the priority industries essential to 
the defense industrial base. Because I 
consider this element of the program 
so important I offered a series of 
amendments which both committees 
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accepted to insure efficient and coordi- 
nated implementation of this program 
and to avoid costly duplication with 
other training efforts. 

As these State training plans are de- 
veloped, it is important for all con- 
cerned to remember that Federal 
funding is contingent on a State con- 
tribution from public or private re- 
sources. That is not meant to be exclu- 
sively one or the other party. In the 
strongest terms possible we want the 
administrators of this program to look 
to the private sector—both manage- 
ment and labor—to share with the 
States this burden. 

H.R. 5540 will do much to help this 
Nation through a transition to a stable 
industrial capacity and manpower re- 
quirements. It has been carefully 
crafted and deserves the support of 
my colleagues. 

Mr. HERTEL. Mr. Chairman, let me 
just thank the gentlewoman. She has 
called attention, I think, to the main 
points. It is a new way of expanding 
job training. 

Let me commend the sponsor of the 
bill and let me point out briefly that 
as the chairman of the subcommittee, 
since the gentleman is not seeking re- 
election, this might be his last major 
bill on this House floor, and I think 
many of us in Michigan have a great 
deal to be grateful for and in our 
Nation to the chairman of this com- 
mittee, the gentleman from Michigan 
(Mr. BLANCHARD). 

Mr. McKINNEY. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Virginia (Mr. BUTLER). 

Mr. BUTLER. Mr. Chairman, I rise 
in support of H.R. 5540, the Defense 
Industrial Base Revitalization Act, al- 
though I will at the appropriate time 
endorse all the nasty things that will 
be said about its Davis-Bacon provi- 
sions. 

Under the leadership of President 
Reagan we are undertaking to restore 
our Nation’s defense capabilities. 
While Congress has demonstrated its 
support for this effort, I believe the 
success of this program will be jeop- 
ardized if we fail to address the struc- 
tural problems of our Nation’s defense 
industrial base. 

In a report prepared for the House 
Wednesday Group, former Deputy As- 
sistant Secretary of Defense, Dr. 
Jacques Gansler, outlined the follow- 
ing scenario: First, world tensions heat 
up; second, SALT negotiations break 
down; third, U.S. military deficiencies 
are recognized; fourth, the defense 
budget is dramatically increased; and 
fifth, the defense industry is unable to 
respond rapidly to needed increase in 
military equipment production. 

Regrettably, Dr. Gansler has been 
nearly prophetic. Today, the defense 
industrial base is characterized by in- 
creasing leadtimes, shortages of sub- 
contractor capacity, shortages of 
skilled manpower, aging and ineffi- 
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cient plants, inadequate competition, 
and—as a consequence of these—rapid- 
ly increasing unit costs. Left un- 
touched, there are serious doubts that 
the defense industrial base will be able 
to utilize efficiently increased defense 
dollars or, more importantly, to have 
the capacity to surge; that is, to in- 
crease production rates rapidly to 
meet emergency needs. 

As in the past, the Federal Govern- 
ment has an important and necessary 
role in restoring the health and vitali- 
ty of our Nation’s defense industrial 
base. The need is too urgent, the prob- 
lems are too deep, and the stakes are 
too high to risk deferring actions. H.R. 
5540 outlines a comprehensive re- 
sponse to the problems of the defense 
industrial base which, I believe, merit 
support. 

The primary concerns addressed by 
H.R. 5540 are modernization of priori- 
ty segments of the industrial base, and 
the rebuilding of a healthy, competi- 
tive subcontractor segment. Inad- 
equate and inconsistent funding of de- 
fense programs, under previous admin- 
istrations and the economic woes of 
recent years have had a telling effect 
on the subcontractor tier of the de- 
fense industrial base. Consider for ex- 
ample, that it is estimated that the 
number of subcontractors in the aero- 
space industry dropped by 33 percent 
between 1968 and 1976; that nearly 
1,500 foundries closed between 1957 
and 1982; and that there are only 2 
subcontractors for aluminum plate 
and tubing in the United States. The 
implication of such facts for competi- 
tive procurement are particularly dis- 
turbing when you consider that pro- 
curement programs now underway 
total some $250 billion. 

H.R. 5540 amends title III of the De- 
fense Production Act which authorizes 
the use of a variety of incentives for 
expanding production capacity and 
supply. These incentives, which in- 
clude guaranteed purchase levels, 
price supports, below-market-rate 
loans, and loan guarantees are target- 
ed to small- and medium-sized compa- 
nies which heretofore have been the 
heart of the defense industrial base. 

The effectiveness of such incentives 
has been demonstrated in the past. 
Consider these accomplishments 
under the Defense Production Act 
during the Korean war period: Dou- 
bling of U.S. aluminum production; 
quadrupling of U.S. tungsten produc- 
tion; launching of the naval nuclear 
reactor program; and creating the U.S. 
titanium industry. 

H.R. 5540 authorizes $1 billion for 
each fiscal year from 1983 to 1987 for 
use under title III, creating an “ulti- 
mate net cost” to the Government of 
$5 billion. The mix of indirect and 
direct assistance provided will limit ex- 
posure to credit obligations, assuring 
that the credit budget will not be sig- 
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nificantly affected, while at the same 
time, providing the stimulus necessary 
to remedy the problems afflicting the 
defense industrial base, particularly 
the subcontractor level. However, it 
should be emphasized that the type of 
assistance utilized will determine how 
much economic activity will be gener- 
ated under this proposal and in no 
event can the Federal Government’s 
outlay exceed the amount authorized 
and appropriated. 

In the end, I believe that the cost of 
this program will be more than offset 
by the benefits derived from moderniz- 
ing the subcontractor tier. The suc- 
cessful modernization will improve the 
productivity of the defense industrial 
base, increase competitiveness, and im- 
prove the quality of goods produced, 
therefore resulting in major savings in 
the defense budget. Moreover, the eco- 
nomic activity generated will provide 
tax revenues for all levels of govern- 
ment and will create thousands of new 
jobs. 

Although I have chosen to focus on 
modernization of priority industries, 
the bill addresses other important 
areas including training skilled man- 
power, expanding strategic minerals 
and materials, and providing modern 
equipment for training professionals, 
these provisions also warrant your 
support. 

My only criticism of this legislation 
is that Davis-Bacon requirements have 
been imposed on some of its provi- 
sions; I intend to support efforts to 
strike these requirements. 

Nonetheless, I am committed to the 
purpose of the act and believe that it 
is necessary that we act now. Further 
delay in dealing with the shortcomings 
of the defense industrial base will only 
exacerbate what are already well-docu- 
mented problems. These problems are 
at the heart of inflated procurement 
costs and our failure to address them 
immediately will insure that we get 
even less for our defense dollars in the 
future. 

I urge my colleagues to consider the 
wisdom of this legislation and to vote 
in favor of this bill. 

Mr. McKINNEY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Vermont (Mr. JEFFORDS). 

Mr. JEFFORDS. Mr. Chairman, I 
appear before the Committee today to 
support H.R. 5540, the Defense Indus- 
trial Base Revitalization Act. As the 
ranking Republican on the Employ- 
ment Opportunities Subcommittee, 
which has jurisdiction over job train- 
ing programs, I would like to express 
my support for the skills training 
aspect of the bill. 

As we all know there is a large 
unmet need for employment skills 
training. Current funding levels for 
the existing employment and training 
programs have been dramatically re- 
duced over the past 2 years. Prospects 
for any increased funding in this area 
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appear to be bleak. H.R. 5540 would 
require coordination of skills training 
program with any CETA or successor 
program through provisions for par- 
ticipation in the plan’s development 
by the State employment and training 
council or a successor entity, and op- 
portunity for prior review and subse- 
quent comment by that entity. To 
maximize effective coordination, addi- 
tional requirements of the plan pro- 
hibit duplication of other Federal, 
State, or local programs unless neces- 
sary to achieve the objectives of the 
skills training program, make provi- 
sion for joint agreements with CETA, 
or successor, programs; and require 
consultation and coordination with 
certified apprenticeship plans where 
they are in effect. 

Finally, given the fact that basic 
programs have been reduced signifi- 
cantly, and that there is a definite 
need for skills training under this act, 
we should not be forced to strain our 
current resources even further there- 
by diverting funds that serve low- 
income, disadvantaged individuals. It 
seems logical and appropriate to fund 
skill-training programs designed for 
national security interest out of the 
defense budget rather than the al- 
ready overburdened education and job 
training function. H.R. 5540 as amend- 
ed, by the Committee on Education 
and Labor would accomplish this ob- 
jective. 

Therefore, for these reasons I sup- 
port H.R. 5540 and feel that its advan- 
tages outweigh the concerns raised by 
some Republican Members. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 30 seconds to the gentleman 
from Michigan (Mr. ALBOSTA). 

Mr. ALBOSTA. Mr. Chairman, I rise 
in strong support of H.R. 5540, the De- 
fense Industrial Base Revitalization 
Act. This legislation introduced by my 
colleague, JIM BLANCHARD, is a major 
step toward revitalizing the defense in- 
dustrial base of this country. 

This legislation will set up a pro- 
gram to train workers with skills 
needed to fill the manpower shortages 
now existing in high-priority indus- 
tries related to our national defense. 
The bill will also help small- and 
medium-size businesses modernize 
their facilities through loan guaran- 
tees and purchase agreements, so that 
materials important to our national 
defense will be produced in this coun- 
try. 
Right now because of old or inad- 
equate factories, we cannot manufac- 
ture many of the basic components 
needed for our major industries. The 
U.S. dependence on foreign sources for 
such items as fasteners, castings, forg- 
ings, optical parts, and other basic 
parts does not enhance our national 
security. 

We have to be able to manufacture 
the parts for our basic industries so 
that we can both take care of our de- 
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fense needs as well as our industrial 
needs. This legislation will enable us 
to do just that by retraining workers 
with skills that are needed and by as- 
sisting smaller firms to modernize 
their facilities. 

With almost 10 percent unemploy- 
ment now, this country cannot afford 
to export any more jobs abroad. This 
legislation is a straightforward, sensi- 
ble solution to this problem. 

No country can continue as a super- 
power for a very long while being de- 
pendent on foreign sources of produc- 
tion for its basic industries and nation- 
al defense. It makes no sense to spend 
record levels of funds on defense with- 
out making’sure we can produce these 
goods in the United States and put our 
people back to work. 

America has let her industrial base 
dwindle for far too long. The Defense 
Industrial Base Revitalization Act will 
put us on the right road to correct this 
problem in the 1980s. In a State like 
Michigan, with 14 percent unemploy- 
ment, the training programs will bene- 
fit workers who have seen their jobs 
exported to foreign countries or disap- 
pear during the recession. The Mid- 
west needs a program like this to help 
our small- and medium-size businesses 
rebuild and retool theif older plants. 

The Defense Department has al- 
ready developed a list of 73 skill areas 
related to high-priority industries nec- 
essary for our national defense. This 
legislation will help fill the skills 
needed in these high-priority indus- 
tries while putting people back to 
work. Under this program, companies 
who want to qualify for loan guaran- 
tees will have to come up with specific 
plans and proposals so that the funds 
will be used productively. 

I strongly urge my colleagues to ap- 
prove H.R. 5540 as reported out of the 
committee. We need this type of legis- 
lation to get on with the job of re- 
building American industry and reduc- 
ing our outrageous unemployment 
problem. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
New York (Mr. GARCIA). 

Mr. GARCIA. Before I start, I would 
just like to say, Mr. Chairman, that we 
are all very grateful to the gentleman 
from Michigan (Mr. BLANcHARD) for 
the great job he has done on H.R. 
5540. I believe the bill is timely and 
absolutely essential in these times we 
are presently living in. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 5540, the Defense Indus- 
trial Base Revitalization Act. 

This bill is of great significance not 
only to our defense base but also for 
small business, distressed America and 
the unemployed. 

If you favor a more prepared De- 
fense Department, then you should be 
supporting H.R. 5540. 
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If you favor assisting the Nation’s 
industrial regions in recovering from 
this most damaging recession, then 
you should be supporting H.R. 5540. 

If you favor putting our untrained 
youth in new jobs and with new skills, 
then you should be supporting H.R. 
5540. 

If you have a large population of 
blue-collar workers passed by because 
of changes in American industry, then 
you should be supporting H.R. 5540. 

If you believe that our universities 
and colleges as well as our vocational 
education facilities need some im- 
provement to once again move Amer- 
ica forward and to maintain a competi- 
tive position with the rest of the world 
in technology and the sciences, then 
by all means, get behind H.R. 5540. 

This bill is not just another spending 
bill. Far from it. The authors have had 
the upmost regard for our budget situ- 
ation and for that they are to be com- 
mended. Its provisions have been care- 
fully crafted to address a myriad of 
economic and defense related prob- 
lems. 

We need to provide for the develop- 
ment of preparedness programs and 
the expansion of industrial productivi- 
ty capacity and supply beyond the 
demand the civilian economy places on 
it. We must also reduce our depend- 
ence on the foreign supply of strategic 
and critical materials and to assure 
adequate domestic production of the 
necessary supplies for our defense 
needs. 

This is also an urban development 
initiative. As Chairman BLANCHARD 
stated earlier this year— 

Cities today are facing some of the tough- 
est challenges of the decade. Our industries 
have long been the backbone of many of our 
cities. But today those industries are dete- 
riorated and production is seriously ham- 
pered by a shortage of skilled labor despite 
the record high unemployment we now con- 
front. 

There should be little question in 
our minds that our industrial base is 
in trouble. Just travel through the 
Northeast and Midwest and increas- 
ingly in the South during this most 
drastic recession. 

If we are to continue on our course 
of increase defense expenditures, as 
seems likely with the $178 billion de- 
fense budget, then we need to prepare 
American industry to meet the chal- 
lenge. To fail to do so would be more 
than a failure of the Congress, it will 
be a failure of our determination to 
prepare for an adequate defense. 

As a corollary, if we are to pursue 
this course of increased defense build- 
up, then let us attempt to achieve 
some domestic goals as well—revitalize 
our economy, provide assistance to dis- 
tressed America, new training for our 
unemployed labor force and our youth 
population. 

I urge my colleagues to support H.R. 
5540, the Defense Industrial Base Re- 
vitalization Act. 
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Again, as I close, Mr. Chairman, I 
would like to say to my colleague from 
Michigan: If this is your last piece of 
legislation on this floor, thank God 
you were here, because, God knows, 
this is a critical time in America’s his- 
tory and this bill is absolutely essen- 
tial. 

Mr. McKINNEY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Arkansas (Mr. BETHUNE). 

Mr. BETHUNE. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

As I mentioned in earlier remarks, 
this bill is not a contribution to na- 
tional defense but is a thinly disguised 
industrial subsidy program—subsidies, 
subsidies, subsidies; corporate welfare, 
corporate welfare, corporate welfare. 
That is what this bill is, pure and 
simple. 

I direct Members’ attention to pages 
10 and 11 of the committee report 
wherein it is announced expressly that 
the estimate of the number of compa- 
nies that would benefit by this is 
50,000, and that they are small- and 
medium-sized businesses making the 
nuts and bolts which support our de- 
fense effort. 

They go on to say that the defense 
businesses utilize less than 10 percent 
of the total productive capacity of the 
companies. 

What we are doing here today is 
giving ths administration, although it 
is not likely to use it so much, but 
other administrations in the future, 
carte blanche power to simply hand 
out credit assistance, subsidies, and 
corporate welfare to those companies 
that they decide are deserving. 

That is why, as I mentioned earlier, 
the administration is so strongly op- 
posed to this, particularly the Defense 
Department, which knows that this is 
simply going to further encroach into 
the credit market and provide subsi- 
dies for those who manage to have the 
political clout to get to the head of the 
line. 

I remember well when we were deal- 
ing with the Chrysler bailout, and 
other Members will remember, all of 
the lobbyists all over this Hill. That 
bill would not have passed if we had 
not had the auto workers, the big 
banks, the little banks, the corporate 
stockholders of Chrysler and the deal- 
ers, all here on the Hill going from 
door to door, lobbying for the bill. 

It is political clout that will get you 
credit and get one a loan after we pass 
this type of legislation, rather than 
the merits of one’s business which 
would qualify one under the market 
system. 

I urge Members to vote no on this 
bill. 

Mr. McKINNEY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Connecticut (Mr. DENARDIs). 
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Mr. DENARDIS. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, I commend the gen- 
tleman from Connecticut (Mr. McKIn- 
NEY) and the gentleman from Michi- 
gan (Mr. BLANCHARD) for their leader- 
ship on H.R. 5540, the Defense Indus- 
trial Base Revitalization Act, which I 
have cosponsored. 

Extensive research by the Congress 
has revealed that the condition of the 
defense industrial base has deteriorat- 
ed to an extent that threatens our na- 
tional security. The defense industrial 
base consists of approximately 50,000 
small- and medium-sized companies 
who supply the “nuts and bolts” to 
the defense contractors, from industri- 
al fasteners to aircraft landing gear. A 
vital element as well is the continued 
availability of the critical materials 
and metals needed to manufacture 
these components. 

H.R. 5540 provides financial assist- 
ance to companies who qualify on a 
priority basis as determined by the De- 
fense and Commerce Departments. 
When assistance is given, it will be 
only to companies essential to our de- 
fense that need it and ask for it. If 
anybody is being bailed out by this 
program, it is the American people 
and our national security. 

In addition to the deterioration in 
the physical condition of the defense 
industrial base, there is also a severe 
shortage of skilled manpower to oper- 
ate those industries. H.R. 5540 con- 
tains a manpower training program to 
provide skills training only for the pri- 
ority industries designated as essential 
for national defense. This is not a jobs 
program; it is a logical step to improve 
the productivity of the defense indus- 
trial base. 

All of the funds authorized and ap- 
propriated will come from the defense 
function of the budget. The possible 
cost of H.R. 5540 is $6.75 billion over 5 
years or $1.35 billion each year. Over 
the same 5-year period it is expected 
that more than $1,000 billion—a tril- 
lion dollars—will be authorized for de- 
fense. H.R. 5540 designates less than 
seven-tenths of 1 percent of that 
amount to be used to strengthen do- 
mestic industries needed for national 
defense and if financial assistance is 
given in the form of price guarantees 
or purchase commitments, the actual 
cost could be much less. 

Economic preparedness is an impor- 
tant element in today’s military arse- 
nal. Strengthening the defense indus- 
trial base will help reduce the threat 
to our Nation of armed aggression. 

For these reasons, I strongly support 
the bill and urge its adoption. 

Mr. McKINNEY. Mr. Chairman, 
there has been a great deal of discus- 
sion today about this bill. There have 
been charges that it is an industrial 
bailout, charges that it is forced credit. 
It does, in fact, force credit. But where 
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does its force credit? It forces credit by 
helping small, secondary manufactur- 
ing elements of the defense process 
which are failing right and left, as I 
mentioned earlier. In the foundry 
business, almost 50 percent of our 
foundries have closed down over the 
last 10 years. 

Only four 35-ton or above presses 
are left in the United States dating 
from World War II., which are well 
over 40 years old. That is where it as- 
sembles credit. 

Right now we are sending our fight- 
er planes off the end of our assembly 
lines with essentially not one Ameri- 
can fastner in them. 

I would suggest to you that if we are 
ever in trouble, we would have to 
travel across the entire Pacific or over 
to Europe to get fasteners to build an 
airplane. We do not make a binocular 
for a field commander; we do not make 
a telescope in this country for ground 
use. It all has to be bought overseas. 

We are about to start buying all our 
small diesel generators overseas be- 
cause these companies simply are 
going out of business because Govern- 
ment procurement from the Defense 
Department has been so sporadic, so 
up and down, that they cannot count 
on the business. 

How can this House say it is going to 
build a trillion dollars’ worth of mili- 
tary equipment and not have the 
heart nor the strength to realize that 
we cannot do it unless we buy it over- 
seas, or we turn around and build up 
our industrial base? 

Mr. Stockman sits downtown and 
says the free enterprise system will do 
it. I hope to God it will. But the free 
enterprise system can only compete 
with another free enterprise system. 
What Mr. Stockman does not tell you 
is that we are competing with govern- 
ments. There is no relationship be- 
tween real cost for a Rolls Royce 
engine coming from England and the 
engine itself; the cost is set because 
the British Government has made a 
decision that x number of Englishmen 
will make t number of jet engines and 
work x number of hours. 

We are not competing with a compa- 
ny in the free marketplace of this 
world; we are competing with a gov- 
ernment, 

Everyone wanders around and says, 
“Woe, woe, woe. The steel industry.” 
Well, look at the steel business, a dis- 
aster in anyone’s book. Why? Because 
the Germans have lost over $700 mil- 
lion in their steel business. But they 
receive Government assistance, Gov- 
ernment subsidy. The British, the 
same. 

What we are talking about is that we 
want to be the leader of the world 
when we are, first, not energy inde- 
pendent; and second, we cannot build 
the material we need. 

I would suggest if anyone votes 
against this bill who still voted for 
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that absurd, obscene defense budget 
we passed in this House, they simply 
are not doing their duty to their con- 
stituents and they are being hypocriti- 
cal beyond the edge of belief. 

I yield back the balance of my time. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 30 seconds to the gentleman 
from New York (Mr. SCHUMER). 

Mr. SCHUMER. Mr. Chairman, the 
gentleman from Michigan has done an 
outstanding job on this legislation. 

The one point I would like to make 
is that this legislation does something 
that President Eisenhower and the 
Congress did back in the late 1950’s 
during the sputnik fear. Then we were 
beset by a similar feeling that the 
Soviet Union was gaining on us, pro- 
ducing more weapons, more technolo- 
gy, better missiles. One of our re- 
sponses was to put money into educa- 
tion, to educate the minds of our 
young people. 

Up until this bill, what this Congress 
and President have done, in response 
to a similar crisis is take money away 
from education. We cannot have fancy 
weapons systems without fancy minds 
to operate them. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. BLANCHARD. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Ohio (Mr. ECKART). 

Mr. ECKART. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, at the outset let me 
indicate the tremendous respect that 
many of us from the Northeast and 
Midwest have for the gentleman from 
Michigan (Mr. BLANCHARD), and the 
gentleman from Connecticut (Mr. 
McKinney), who just spoke so elo- 
quently about the importance of not 
only preparing ourselves to meet the 
industrial challenges that are before 
us, but relating those industrial and 
economic challenges to our question of 
military preparedness and adequate 
and efficient use of our taxpayers’ dol- 
lars. 

Mr. Chairman, as a cosponsor and 
strong supporter of this important leg- 
islation, I urge my colleagues to vote 
for the Defense Industrial Base Revi- 
talization Act, H.R. 5540, because it 
offers a creative and comprehensive 
program for rebuilding our seriously 
debilitated defense industrial base. 

The erosion of our Nation’s industri- 
al base has been well documented. In a 
thorough series of hearings by the 
House Armed Services Committee in 
1980, problems ranging from acute 
shortages of skilled workers to a pauci- 
ty of small- or medium-sized defense 
suppliers were identified. Instead of al- 
lowing our defense industrial base to 


languish further, our colleagues, Mr. 
BLANCHARD and Mr. MCKINNEY, took 


action by introducing the bill before 
us today. 
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The Defense Industrial Base Revi- 
talization Act is not only good for our 
Nation as a whole, but is particularly 
valuable to the troubled economies of 
the Northeastern and Midwestern 
States, such as my home State of 
Ohio. It goes to the heart of many of 
the problems which are currently 
plaguing the economies of the indus- 
trial Northeast by training skilled 
workers who can become productive 
members of the community and by 
strengthening small businesses en- 
gaged in defense-related activities. 

In addition to making it possible for 
small- and medium-sized firms to pur- 
chase and install new plants and 
equipment through direct loans and 
loan guarantees, it establishes credit 
assistance incentives to businesses in- 
volved in expanding the Nation’s ca- 
pacity to process and produce materi- 
als essential to the national defense. 
The critical shortage of strategic ma- 
terials could seriously hamper our 
country’s ability to respond in times of 
crisis. Without the materials to build 
airplane engines on short notice, our 
national security is jeopardized. 

The Defense Industrial Base Revi- 
talization Act also provides grants to 
our colleges and universities that will 
train professionals for industries cen- 
tral to our national defense. In this 
way, we can help to offset the severe 
cutbacks in many education programs. 

The bill enjoys the support of both 
business and labor. By working togeth- 
er, business, labor, and the Congress 
can help to upgrade and modernize 
our defense industrial base and pro- 
vide jobs for the thousands of workers 
displaced in this stagnant economy. 

Let us help put our people back to 

work. This legislation is an important 
part of rebuilding our Nation's econo- 
my. 
@ Mr. SANTINI. Mr. Chairman, I rise 
in support of H.R. 5540, the Defense 
Industrial Base Revitalization Act. For 
years defense experts have testified 
that we are taking unacceptable risks 
by continuing our reliance on unstable 
foreign sources for many of our strate- 
gic and critical minerals and materials. 
Yet, little has been accomplished. We 
remain import dependent for over 80 
percent of 13 of the most critical min- 
erals which are vital to our defense in- 
dustrial base. These include cobalt, 
bauxite, chromium, manganese, the 
platinum metals, tantalum, columbi- 
um, and rutile—the basic raw material 
in the production of titanium. 

As chairman of the Interior Subcom- 
mittee on Mines and Mining, I have 
been concerned over the availability of 
critical and strategic minerals. Our 
economic well-being and security of 
our Nation hinge on a strong and 
stable industrial base. In order to have 
this base, we as policymakers, must 
look for a means to revitalize our do- 
mestic capabilities. 
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I commend the chairman of the 
Banking Committee and of the Educa- 
tion and Labor Committee for their 
excellent work in bringing before this 
Congress a legislative product that will 
help America. H.R. 5540 is the first 
concrete proposal that has come to 
the House floor in decades that would 
directly attack this problem. It would 
do so by creating within the Defense 
Production Act of 1950 a specific pro- 
gram authority for contingent pur- 
chase contracts and other cost-effec- 
tive incentives for domestic production 
of minerals and other materials on 
which we are import dependent. 

These are not untested programs. 
During the 1950’s their use doubled 
U.S. aluminum production; initiated 
U.S. nickel mining; created the U.S. ti- 
tanium industry; and more than quad- 
rupled U.S. tungsten mining. And, 
they did so at a cost of less than 10 
percent of the face amount of the con- 
tracts. The cost-effectiveness of De- 
fense Production Act programs has re- 
cently been confirmed by a study con- 
ducted by the Federal Emergency 
Management Agency. 

It is clearly time to act. In a recent 

report to Congress, the President 
stated that it is the policy of his ad- 
ministration to “decrease America’s 
minerals vulnerability by taking posi- 
tive action that will promote our na- 
tional security, help insure a healthy 
and vigorous economy, create Ameri- 
can jobs, and protect America’s natu- 
ral resources and environment.” I and 
many other Members of this body be- 
lieve that H.R. 5540 would do just 
that, and therefore I urge my col- 
leagues to cast their vote in support of 
H.R. 5540.@ 
è Mr. FRENZEL. Mr. Chairman, I rise 
in opposition to H.R. 5540, the De- 
fense Industrial Base Revitalization 
Act. The bill contains provisions that 
not only are unnecessarily costly, but 
also subsidize domestic production in a 
way that violates our international 
agreements under GATT. 

The purpose of the bill is to 
strengthen the capability of the U.S. 
defense industrial base through pro- 
grams of Federal loans, loan guaran- 
tees, purchase agreements and grants. 
Another goal is to promote moderniza- 
tion in order to provide materials 
which will reduce the Nation’s reliance 
on imports. 

In addition to the anticompetitive 
nature of these financial subsidies 
which other domestic firms will not re- 
ceive, the programs would be subject 
to trade complaints under the GATT 
because they amount to domestic sub- 
sidies designed to displace or impede 
imports. We could not defend against 
those complaints because displacing 
imports is a stated objective of the bill. 

Discipline over the use of domestic 
and export subsidies has been a long- 
standing goal of the United States in 
the GATT. This bill, as reported, 
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could seriously hamper those efforts. 
In addition, we make ourselves vulner- 
able to retaliation from our trading 
partners who are adversely affected by 
U.S. subsidy practices. 

The U.S. trade representative, in a 
letter to the chairman of the Trade 
Subcommittee dated July 9, said that 
section 2(J)5 “could have a serious 
negative impact on U.S. trade inter- 
ests.” 

Another objectionable aspect of the 
bill is the requirement that all plant 
and equipment financed by the Gov- 
ernment under this bill be of U.S. 
origin. Only if U.S. equipment is not 
available or is not practicable to 
obtain can imports be substituted. 
This provision totally ignores the 
value of imports to our economy and 
to the competitiveness of our industri- 
al base. Such blanket protection will 
weaken rather than improve the 
health of our basic industries. Even in 
the case of national defense pur- 
chases, only a 50-percent domestic 
preference is given. 

Continual efforts to enact restrictive 
Buy American provisions are becoming 
a serious threat to our own exports 
and to the ability of U.S. firms to bid 
successfully on foreign contracts, Pro- 
tectionism in the area of Government 
purchases also has made efforts by the 
U.S. trade representative to expand 
the coverage of the Government Pro- 
curement Code extremely difficult, 
even though the benefits to U.S. firms 
could be substantial. 

Mr. Chairman, this bill is bad policy 
from the point of view of domestic 
competition as well as foreign competi- 
tion. Its Buy American provisions are 
extreme. Overall the bill is costly and, 
I believe, detrimental to U.S. economic 
and trade interests. The administra- 
tion, especially the Department of De- 
fense and the U.S. trade representa- 
tive, strongly oppose enactment. 

I urge my colleagues to reject H.R. 
5540.0 
Mr. UDALL. Mr. Chairman, one of 
the key issues addressed in H.R. 5540 
is the dependence of the U.S. industri- 
al and defense base on uncertain, and 
potentially undependable sources of 
supply of a whole list of strategic and 
critical minerals. 

The Committee on the Interior has 
been concerned about this issue for a 
number of years. Our concern was 
prompted in no small part by the 
interruption of cobalt supplies during 
a 1978 civil disruption in Zaire. That 
traumatic event drove the prices of 
cobalt from $6 to $50 a pound in a 
period of months while chaos reigned 
in the world metal markets. It also 
taught us a lesson: That this country’s 
almost total dependence of foreign 
sources of supply for essential miner- 
als has endangered our economy in 
fundamental ways. 

H.R. 5540 addresses this concern by 
providing incentives that will turn the 
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mining industry’s attention toward the 
recovery of strategic minerals where 
such production makes sense from an 
economic and environmental stand- 
point. These incentives are in the form 
of purchase agreements, loans, and 
loan guarantees—essentially a re-cre- 
ation of the Korean war minerals pro- 
gram, which was so successful. That 
program doubled domestic aluminum 
production, initiated U.S. nickel 
mining, quadrupled U.S. tungsten pro- 
duction, and created our titanium in- 
dustry. All of this investment was ac- 
complished at minimal cost to the tax- 
payer because of the new economic ac- 
tivity generated by the program. 

I am a cosponsor of H.R. 5540, and I 
support passage of the bill. The essen- 
tial mining envisioned by this bill 
would create a much-needed minerals 
safety net under the U.S. economy. 
Importantly, the mining that is envi- 
sioned would be conducted under ex- 
isting environmental restrictions at 
the State and Federal level. 

Mr. Chairman, I congratulate Con- 

gressman BLANCHARD and McKINNEY 
on their determined 2-year effort 
which led to today’s floor action. They 
have done the country a service. 
è Mr. BROWN of California. Mr. 
Chairman, I rise in support of H.R. 
5540, the reauthorization of the De- 
fense Production Act. 

I commend the committees involved 
for the insight they have shown in the 
reauthorization of the Defense Pro- 
duction Act and congratulate them in 
particular for their initiatives in the 
area of industrial modernization, in- 
cluding manpower training, and in- 
strumentation modernization for insti- 
tutions of higher education. 

While we spend hundreds of billions 
of dollars on defense programs aimed 
specifically at military preparedness, I 
am happy to support a $1 billion per 
year program addressing fundamental 
issues directly affecting the strength 
of our Nation. Many of our industries 
are in trouble, unable to compete in 
foreign markets, and we do not have 
the skilled work force needed by new 
or revitalized industries. 

I have long contended that the na- 
tional security of the United States de- 
pends on much more than weapons de- 
velopment or stockpiles. Industrial 
production, a skilled and appropriately 
trained work force, and an ability to 
respond with flexibility to shortages in 
materials are all factors affecting our 
national security. Most of these fac- 
tors are reflected in the health of the 
economy. Anyone who doubts this 
need only recall the 1973 oil embargo. 
“Dependence on foreign oil” has 
become a dirty word raising the spec- 
ter of armed conflict. 

The bill before us provides for a new 
major training program aimed specifi- 
cally at job vacancies that exist now or 
that will exist in new industries. Most 
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of the skills wouid be applicable to the 
civilian sector with an important ex- 
ample being in the computer field. 
The hearing record indicates that the 
demand for skilled workers in the com- 
puter field is estimated at 20 to 40 per- 
cent above the supply. The Japanese 
threaten to overtake us in this field, 
and in some instances are already 
ahead. We cannot hope to compete 
without the adequate work force. 

Retraining is a vital component of 
the training program of this legisla- 
tion. For example, the steel industry 
has laid off many workers who may 
never be employed in the steel indus- 
try again. These workers need retrain- 
ing for new skilled jobs, a need which 
this bill addresses. The training lan- 
guage in this bill is a focused effort to 
fill the gap created by recent major 
cuts made in existing job training pro- 
grams. It emphasizes those skills 
which this country requires for its eco- 
nomic and national security. At the 
same time, workers are trained in 
skills which will remain in demand for 
years to come, guaranteeing their eco- 
nomic security. Representing a district 
where many steel workers are current- 
ly on layoff and an area which will be 
experiencing substantial expansion in 
coming years, I enthusiastically en- 
dorse this provision. 

Also critical to revitalization of U.S. 
industries is a strong research and de- 
velopment base. As a member of the 
Science and Technology Committee, I 
have had the opportunity to examine 
this need in some detail. I have been 
distressed at reports of industry need- 
ing to retrain graduates from colleges 
and universities because they cannot 
use the equipment that industries use 
daily. Our colleges and universities 
often do not have this modern equip- 
ment because they cannot afford it. 
This bill provides $100 million per year 
over the 5-year reauthorization period 
specifically aimed at the instrumenta- 
tion needs of colleges and universities 
for training professional, scientific, and 
technical personnel. This is an impor- 
tant component of any program aimed 
at arming our work force with usable 
skills. 

I might also add that the strong em- 
phasis on strategic materials contained 
in this bill is one with which I am 
pleased. As some of my colleagues 
know, I have been pushing for some 
time for increased emphasis to be 
placed on a number of domestic, agri- 
cultural sources of strategic materials. 
In particular, I have been pushing for 
the last 15 years to encourage the de- 
velopment of the guayule plant, a 
semiarid shrub which produces natu- 
ral rubber. It was developed to some 
extent during World War II when our 
supplies of imported rubber were cut 
off. This potential danger exists today 
as well, and a major natural rubber 
shortfall is expected in the coming 
decade. 
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We import 100 percent of our natu- 
ral rubber, which is used in airplane 
tires, tank treads, and numerous other 
strategic applications. Synthetic 
rubber cannot substitute for the natu- 
ral rubber used in many of these appli- 
cations. I am encouraged by the recent 
proposal by the Defense Department 
to contract to build a guayule process- 
ing plant and hope that the purchase 
guarantees contained in this bill will 
be used to speed that program along. 
Growing natural rubber at home 
makes sense from a national security 
standpoint, as well as an economic 
standpoint. I hope that with the pas- 
sage of this bill we will be able to 
speed the development of guayule and 
a host of other needed approaches to 
increased independence in this critical 
area. 

Mr. Chairman, I urge adoption of 
this bill.e 
@ Mr. FAZIO. Mr. Chairman, I rise in 
support of this bill, and I shall vote for 
it. However, I do want to point out a 
problem that I believe needs to be 
looked into. The bill contains a legisla- 
tive mandate for the General Account- 
ing Office to conduct audits and issue 
annual reports and for the Office of 
Technology Assessment to conduct 
studies and issue reports to Congress. I 
take no issue with the objectives of 
these audits, studies, and reports. I 
only wish to point out that the policy 
of a legislative mandate to agencies of 
the legislative branch is more restric- 
tive than it needs to be to accomplish 
the same purpose. Both agencies have 
the authority under their basic stat- 
utes to conduct these studies, audits, 
and to issue reports. They can do so at 
the specific request of the committees 
of interest. This is the way they nor- 
mally do business. However, when we 
make this a legislative requirement, 
we absolutely foreclose any adjust- 
ments due to changing circumstances. 
I believe that is bad policy, Mr. Chair- 
man, as the attached letter explains. 

COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., May 14, 1982. 

Hon. JAMES BLANCHARD, 

Chairman, Subcommittee on Economic Sta- 
bilization, Committee on Banking, Fi- 
nance and Urban Affairs, House of Rep- 
resentatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: We understand that 
your Subcommittee has been considering 
H.R. 5540, the Defense Industrial Base Re- 
vitalization Act. Among its provisions is a re- 
quirement for monitoring, auditing and 
annual reporting by the General Account- 
ing Office. In our capacities as Chairman 
and Ranking Minority Member of the Legis- 
lative Branch Appropriations Subcommit- 
tee, we would like to share our thoughts 
with you about that provision. 

By way of background, we have done our 
best over the past several years to limit the 
incidence of specific audits and studies 
being mandated in legislation governing the 
activities of Legislative Branch study agen- 
cies. Legislative mandates weaken manageri- 
al controls at the agencies and lessen the 


ability of Congress to control agency fund- 
ing levels. The study agencies—GAO, Office 
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of Technology Assessment, Congressional 
Budget Office, and Congressional Research 
Service—generally have charters which ‘are 
broad enough, as is apparently true in this 
case, to accomplish congressional objectives 
while providing a little more flexibility for 
both Committee or Member and agency. 

In this current instance, we have been in- 
formed that Comptroller General Bowsher 
has indicated by letter of April 22, 1982, 
that the General Accounting Office already 
has sufficient statutory authority under its 
organic legislation to conduct the activities 
which would be authorized by the bill. Fur- 
thermore, the Legislative Reorganization 
Act of 1970 directs the Comptroller General 
to respond to requests from committees of 
jurisdiction for reviews of Government pro- 
grams and activities. Therefore, it appears 
the General Accounting Office would be 
able to tailor whatever assistance is needed 
to meet the specific needs of the Commit- 
tee. The unfortunate part of the present 
proposal is that it limits this ability of the 
General Accounting Office to respond in 
the most appropriate manner and mandates 
what may turn out to be an expensive, re- 
curring reporting requirement, and one 
which will remain in the law perhaps long 
after it has served its usefulness. 

We hope, Mr. Chairman, you will consider 
these views as you move to report H.R. 5540. 
Thank you for your continued cooperation. 

Sincerely, 
Vic Fazio, 
Chairman, Legislative 
Branch Subcommittee. 
CLAIR BURGENER, 
Ranking Minority Member, 
Legislative Branch Subcommittee. 


I hope this matter can be taken care 
of as the bill is considered in the other 
body, and I hope the Chairman of the 
Committee will give this matter due 
consideration. 

Mr. RAHALL, Mr. Speaker, I rise 
in support of H.R. 5540, the Defense 
Industrial Base Act, of which I am a 
consponsor. My primary interest in 
this legislation deals with the provi- 
sions which seeks to stimulate efforts 
to increase the number of trained 
workers with skills necessary to meet 
the national defense needs. 

This legislation authorizes $250 mil- 
lion in each of fiscal years 1983 
through 1987 which would be provided 
in the form of grants to state boards 
of vocational education. Vocational 
education will upgrade the skills of 
workers, retraining, apprenticeship 
programs, and training in the work- 
place to give this Nation the labor 
force necessary to meet pressing de- 
fense requirements. 

Despite today’s high unemployment 
levels, it is irnoic that there is a criti- 
cal shortage of skilled workers in the 
areas of engineering, mechanics, tech- 
nicians, machinists, laboratory assist- 
ants, and machine repairmen. Accord- 
ing to the Department of Labor, 9,000 
tool and die makers and 22,000 new 
machinists will be needed annually 
through 1985. However, it is estimated 
that the number of journeymen for 
both trades combined totals only 5,000 
per year. 
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Vocational education can meet the 
needs of the Nation for these skilled 
workers. Yet, with drastic cuts in these 
programs, the necessary funds are 
simply not available to accomplish this 
task. The bill before use today is a 
prudent and badly needed response to 
the lack of trained workers in this 
country, and, to high levels of unem- 
ployment.e 

The CHAIRMAN. All time has ex- 
pired. 

Pursuant to the rule, the Clerk will 
now read the committee amendment 
in the nature of a substitute recom- 
mended by the Committee on Bank- 
ing, Finance and Urban Affairs now 
printed in the reported bill as an origi- 
nal bill for the purpose of amendment 
in lieu of the committee amendment 
in the nature of a substitute recom- 
mended by the Committee on Educa- 
tion and Labor. 

The Clerk read as follows: 

H. R. 5540 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Defense Industrial Base Revitalization 
Act". 

STRENGTHENING OF DOMESTIC CAPABILITY 

Sec. 2. Title HI of the Defense Production 
Act of 1950 (50 U.S.C. App. 2091 et seq.) is 
amended by inserting after section 303 the 
following: 

“Sec. 303A. (a) It is the purpose of this 
section to strengthen the domestic capabil- 
ity and capacity of the Nation's defense in- 
dustrial base. The actions specified in this 
section are intended to facilitate the carry- 
ing out of such purpose. 

(bi) The President, utilizing the types 
of financial assistance specified in sections 
301, 302, and 303, and any other authority 
contained in this Act, shall take immediate 
action to assist in the modernization of in- 
dustries in the United States which are nec- 
essary to the manufacture or supply of na- 
tional defense materials which are required 
for the national security or are likely to be 
required in a time of emergency or war. 

(2) Such assistance shall be provided 
only to small- and medium-size businesses, 
as defined by the Secretary of Commerce, 
unless the President transmits to the Con- 
gress a formal notification that the interests 
of national defense require an exception to 
this limitation. 

(e) The Secretary of Defense, in consul- 
tation with the Secretary of Commerce, 
shall— 

"(1) determine immediately, and semian- 
nually thereafter, those industries which 
should be given priority in the awarding of 
financial assistance under subsection (b); 

“(2) determine the type and extent of fi- 
nancial assistance which should be made 
available to each such industry; and 

“(3) with respect to the industries speci- 
fied pursuant to paragraph (1), indicate 
those proposals, received under subsection 
(e), which should be given preference in the 
awarding of financial assistance under sub- 
section (b) based on a determination that 
such proposals offer the greatest prospect 
for improving productivity and quality, and 
for providing materials which will reduce 
the Nation's reliance on imports. 
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“(d)(1) The President shall extend assist- 
ance under sections 301, 302, and 303, and 
any other authority contained in this Act, 
to persons engaged in the expansion of the 
domestic capability and capacity to produce 
or process critical and strategic metals, min- 
erals, and materials, including— 

(A the conservation, substitution, and 
recycling of such metals, minerals, and ma- 
terials; and 

“(B) the development of processes which 
lessen or obviate the need for such critical 
and strategic metals, minerals, and materi- 
als. 

(2) The President shall exercise the au- 
thority granted under this subsection in 
consultation with the Secretary of Defense, 
the Secretary of the Interior, the Secretary 
of Commerce, and the Director of the Fed- 
eral Emergency Management Agency. 

“(e) The President, in extending assist- 
ance under subsections (b) and (d), shall 
extend such assistance on the basis of pro- 
posals submitted in response to a series of 
public solicitations, the first of which shall 
be issued by the President within ninety cal- 
endar days following the date of the enact- 
ment of this section. 

“(f)(1) Any contract for financial assist- 
ance which is awarded under subsection (b) 
or (d) and which utilizes financial assistance 
through purchase agreements specified in 
section 303 shall provide that the President 
has the right to refuse delivery of the items 
specified in such contract and to pay the 
person involved an amount equal to the 
amount by which the price for such items, 
as specified in the contract involved, ex- 
ceeds the market price, as determined by 
the Secretary of Commerce, for such items 
on the delivery date specified in such con- 
tract. 

“(2) Financial assistance under subsection 
(b) or (d) shall not be extended to assist es- 
tablishments relocating from one area to 
another or to assist persons whose purposes 
is to divest, or whose economic success is de- 
pendent upon divesting, other persons of 
contracts theretofore customarily per- 
formed by them, except that such limitation 
shall not be construed to prohibit such fi- 
nancial assistance for the expansion of an 
existing business entity through the estab- 
lishment of a new branch, affiliate, or sub- 
sidiary of such business entity if the Presi- 
dent finds that the establishment of such 
branch, affiliate, or subsidiary will not 
result in an increase in unemployment of 
the area of original location or in any other 
area where such entity conducts business 
operations, unless the President has reason 
to believe that such branch, affiliate, or sub- 
sidiary is being established with the inten- 
tion of closing down the operations of the 
existing business entity in the area of its 
original location or in any other area where 
it conducts such operations. 

“(g)(1) There are authorized to be appro- 
priated to carry out the provisions of sub- 
sections (b), (c), and (d) not to exceed 
$1,000,000,000 for each fiscal year beginning 
with fiscal year 1983 and continuing 
through fiscal year 1987, Such sums shall 
remain available until expended. 

"(2XA) In the use of loan guarantees, 
price guarantees, and direct loans as Federal 
financial incentives to accomplish the objec- 
tives of this section, the President may uti- 
lize the borrowing authority of the Treas- 
ury to the extent that the estimated ulti- 
mate net cost of such incentives to the Gov- 
ernment does not exceed the total of appro- 
priations made by the Congress to carry out 
the provisions of subsections (b), (c), and 
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(d). Such estimates shall be based upon the 
past experience of the actual costs of Feder- 
al financial incentives under this Act and re- 
lated expenses. 

„B) The use of loan guarantees, price 
guarantees, and direct loans under this sec- 
tion and the use of the borrowing authority 
of the Treasury under this subsection shall 
be effective for any fiscal year only to such 
extent or in such amounts as are provided in 
advance in appropriations Acts. 

“(h)(1) The President shall take immedi- 
ate action to develop and implement a na- 
tional program to train workers in skills— 

„A) which the President determines are 
necessary in the industries identified under 
subsection (b), (c), or (d); and 

“(B) which the President determines are 
in short supply or are anticipated to be in 
short supply. 

“(2)(A) Assistance under this program 
shall be in the form of a grant to a State 
board of vocational education or other 
agency or agencies designated by the Gover- 
nor of the State involved. Such grants may 
be extended only if a State plan for a five- 
year program of skills training has been 
submitted to the President and approved by 
the President. 

„) The President may, to the extent 
possible— 

“(i) provide assistance in coordinating the 
Sate plans developed under this subsection; 
an 

(Ii) provide technical assistance and sup- 
port services in the implementation and 
conduct of programs of skills training which 
are carried out under this subsection. 

(3) The President shall not approve any 
State plan unless— 

“(A) the State plan has been developed 
with the management and workers of the 
industries involved and with public and pri- 
vate educational institutions of the State; 

“(B) the State plan includes workplace 
training and registered apprenticeship 
training programs; 

“(C) the State plan is designed to insure 
meaningful opportunities for participation 
by minorities and women; 

D) the Governor of the State has certi- 
fied in writing that the State plan will be 
carried out and that it meets the require- 
ments of this subsection; 

“(E) the State plan includes— 

„ training; 

(ii) upgrading skills; and 

(ui) retraining of workers, in depressed 
industries, in surplus labor areas, or with oc- 
cupational skills which might become obso- 
lete because of industrial modernization of 
technological advancement, in skills which 
the President determines under paragraph 
(1) are necessary in the industries identified 
under subsection (b), (c) or (d) as necessary 
to the manufacture or supply of national 
defense materials which are required for 
the national security or are likely to be re- 
quired in a time of emergency or war: 

F) any bona fide public or private train- 
ing program engaged in training workers in 
skills described in paragraph (1) is consid- 
ered eligible to deliver such training services 
upon written application to the State board 
of vocational education or other agency or 
agencies designated by the Governor of the 
State involved under paragraph (2)(A); 

“(G) the State employment and training 
council under Public Law 95-524 (or a com- 
parable entity under a successor statute) 
has been given the opportunity— 

“(D to participate in the development of 
the plan; 
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ii) to review the plan for thirty days 
prior to its submission to the President; and 

(iii) to submit written comments along 
with the submission of the plan to the 
President; 

(H) the activities funded under this sub- 
section will not duplicate facilities or serv- 
ices. available in the area (with or without 
reimbursement) from Federal, State, or 
local sources, unless the plan provides evi- 
dence that alternative services or facilities 
would be more effective or more likely to 
achieve the objectives in paragraph (1) of 
this subsecton; 

(J) the plan contains assurances that the 
activities funded under this subsection will 
be coordinated to the maximum extent fea- 
sible with other employment-related pro- 
grams in the State, through joint agree- 
ments, where practicable, with programs 
funded under the Comprehensive Employ- 
ment and Training Act (or a successor stat- 
ute) to assure maximum participation of eli- 
gible participants under that Act (or stat- 
ute) in training programs funded under this 
subsection, and through consultation and 
coordination with certified apprenticeship 
plans, where such plans are in effect, to 
ensure that the plan does not duplicate or 
undermine existing certified apprenticeship 
programs; and 

“(J) a certification is included which as- 
sures the following labor training standards 
and requirements will be met: 

„ Conditions of training shall be appro- 
priate and reasonable in the light of such 
factors as the type of work, geographical 
region, and proficiency of the participant. 

(ii) Appropriate health, safety, and other 
standards for training shall be established 
and maintained. 

(ii) Appropriate. workers’ compensation 
or equipment protection shall be provided 
to all participants. 

(iv) No currently employed worker shall 
be displaced by any participant (including 
partial displacement such as a reduction in 
the hours of nonovertime work, wages, or 
employment benefits). 

“(v} No program shall impair existing con- 
tracts of employment. 

“(vi) No person shall be trained for a job 
(I) when any other employee in the same 
workplace or plant is on layoff from the 
same or any substantially equivalent job, or 
(II) when the employer has terminated the 
employment of any regular employee or 
otherwise reduced its work force with the 
intention of filling the vacancy so created 
by hiring a participant whose training is as- 
sisted under this subsection. 

(vii) No individual may be required to 
join a union as a condition of enrolling in a 
program assisted under this subsection in 
which only institutional training is provid- 
ed, unless such institutional training in- 
volves individuals employed under a collec- 
tive-bargaining agreement which contains a 
union security provision. 

(viii) No funds available under this sub- 
section may be used to assist, promote, or 
deter union organizing. 

(4) Any grant to a State board of voca- 
tional education, or other agency or agen- 
cies designated by the Governor of the 
State involved under paragraph (2)(A), 
under this subsection shall be extended in 
any year only after the State involved has 
provided a contribution, from public or pri- 
vate resources, to carry out the State plan 
in an amount— 

“(A) in the first year of the State plan, 
equal to 10 per centum of the cost of the 
State plan for such year; 
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“(B) in the second year of the State plan, 
equal to 20 per centum of the cost of the 
State plan for such year; 

“(C) in the third year of the State plan, 
equal to 30 per centum of the cost of the 
State plan for such year; 

“(D) in the fourth year of the State plan, 
equal to 40 per centum of the cost of the 
State plan for such year; and 

(E) in the fifth year of the State plan, 
equal to 50 per centum of the cost of the 
State plan for such year. 

5) A State’s contribution may include ‘in 
kind’ contributions of equipment, facilities, 
personnel, or services to the extent that 
such ‘in kind’ contribution is utilized in car- 
rying out the State's plan. No such in kind’ 
contribution may include equipment ac- 
quired under subsection (i). 

“(6) The President shall act upon each 
State plan not later than ninety days after 
the date on which such State plan is re- 
ceived. Such action shall be based upon the 
recommendations of the Secretary of De- 
fense, the Secretary of Labor, and the Sec- 
retary of Education. 

“(7) No person shall be excluded from par- 
ticipation in, denied the benefits of, subject- 
ed to discrimination under, or denied train- 
ing in the administration of or in connection 
with any such program because of race, 
color, religion, sex, national origin, age, 
handicap, or political affiliation or belief. 

“(8) Not more than 5 per centum of the 
amount of any grant made under this sub- 
section may be used by a State board of vo- 
cational education, or other agency or agen- 
cies designated by the Governor of the 
State involved under paragraph (2)(A), for 
administrative expenses incurred in carry- 
ing out a State plan. 

“(9) Assistance under this subsection may 
be used to purchase and install equipment 
for training purposes. The purchase of any 
such equipment shall be done by means of 
competitive bidding. 

“(10) For purposes of installing govern- 
ment-owned equipment pursuant to section 
303(e), the term ‘industrial facilities’, as 
used in such section, shall include vocation- 
al schools, other schools offering technical 
and vocational training programs, and any 
other location in which workers are trained 
pursuant to this subsection. 

“(11) There are authorized to be appropri- 
ated to carry out the provisions of this sub- 
section not to exceed $250,000,000 for each 
fiscal year beginning with fiscal year 1983 
and continuing through fiscal year 1987. 
Such sums shall remain available until ex- 
pended. 

(ix) The President shall take imme- 
diate action to develop and implement a 
grant program to assist colleges, universi- 
ties, and other institutions of higher educa- 
tion in obtaining and installing modern 
equipment which shall be used to train pro- 
fessional, scientific, and technical personnel 
who are needed in the industries identified 
under subsection (b), (c), or (d). 

“(B) All students and faculty studying, 
teaching, or conducting research at such an 
institution of higher education shall have 
access to such equipment for use in accord- 
ance with regulations and practices of such 
institution of higher education. 

(2) Any college, university, or other insti- 
tution of higher education which desires to 
receive a grant under this subsection may 
submit an application to such Federal de- 
partment or agency as the President shall 
designate. Each such application shall— 

(A) certify the cost of purchasing and in- 
stalling the equipment involved; and 
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„B) contain such other information as 
the President deems necessary. 

“(3)(A) Each college, university, or other 
institution of higher education whose appli- 
cation is approved under this subsection 
may be required to provide a matching 
share of up to 50 per centum of the cost of 
purchasing and installing the equipment in- 
volved. 

“(B) The purchase of any such equipment 

shall be done by means of competitive bid- 
ding. 
“(4) At the discretion of the President, 
equipment may be provided under section 
303(e) to colleges, universities, and other in- 
stitutions of higher education. For the pur- 
pose of such section, the term ‘industrial fa- 
cilities’ shall include colleges, universities, 
and other institutions of higher education. 

“(5) There are authorized to be appropri- 
ated to carry out the provisions of this sub- 
section not to exceed $100,000,000 for each 
fiscal year beginning with fiscal year 1983 
and continuing through fiscal year 1987. 
Such sums shall remain available until ex- 
pended. 

“(j) Any equipment or plant financed 
through Federal assistance authorized by 
this section shall be of United States origin. 
No exception shall be made to this limita- 
tion unless the Secretary of Commerce 
makes a written determination that such 
equipment or plant of United States origin 
is not available and is not practicable to 
obtain. 

“(k) The Comptroller General of the 
United States shall monitor the implemen- 
tation of this section, conduct such audits as 
he determines to be necessary, and submit 
an annual report of his findings to the Con- 
gress at the beginning of each session of the 
Congress. The first such annual report shall 
be submitted in the year following the en- 
actment of the Defense Industrial Base Re- 
vitalization Act. 

“(1) In order to carry out the purposes of 
this section, the Office of Technology As- 
sessment is directed to conduct a study of 
the public facilities or infrastructure essen- 
tial to the defense industrial base, and, at 
the beginning of each Congress, to report to 
the Congress with appropriate recommenda- 
tions for measures to avoid serious impedi- 
ments to the production and distribution of 
materiel. 

“(mX1) All laborers and mechanics em- 
ployed for the construction, repair, or alter- 
ation of any project, or the installation of 
equipment, funded, in whole or in part, by a 
guarantee, loan, or grant entered into pur- 
suant to this section shall be paid wages at 
rates not less than those. prevailing on 
projects of similar character in the locality 
as determined by the Secretary of Labor in 
accordance with the Act entitled ‘An Act re- 
lating to the rate of wages for laborers and 
mechanics employed on public buildings of 
the United States and the District of Co- 
lumbia by contractors and subcontractors, 
and for other purposes’, approved March 3, 
1931 (40 U.S.C. 276a et seq.), and commonly 
known as the Davis-Bacon Act. 

“(2) Guaranteeing agencies shall not 
extend guarantees and the President shall 
not make loans or grants for the construc- 
tion, repair, or alteration of any project, or 
the installation of equipment, unless a certi- 
fication is provided to the agency or the 
President, as the case may be, prior to the 
commencement of construction or at the 
time of filing an application for loan, guar- 
antee, or grant, if construction has already 
commenced, that these labor standards will 
be maintained at the project. 
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(3) With respect to the labor standards 
specified in this subsection, the Secretary of 
Labor shall have the authority and func- 
tions set forth in Reorganization Plan Num- 
bered 14 of 1950 and section 276(c) of title 
40, United States Code. 

n) On October 1, 1982, and on the first 
business day of every second month begin- 
ning after such date, the President shall 
transmit a report to both Houses of the 
Congress listing all loans, loan guarantees, 
and commitments for loan guarantees 
which were issued under this section during 
the two calendar months preceding the 
transmittal date of the report involved. 

o For purposes of this section 

(1) the term ‘apprenticeship plan’ means 
a plan approved by the Secretary of Labor 
pursuant to the National Apprenticeship 
Act (29 U.S.C. 50 et seq.); 

2) the term ‘State’ means any of the sev- 
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, the Northern Mariana Is- 
lands, American Samoa, the Trust Territory 
of the Pacific Islands, or any other territory 
or possession of the United States; and 

“(3) the term ‘United States’ means the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, the Northern Mariana Is- 
lands, American Samoa, the Trust Territory 
of the Pacific Islands, and any other terri- 
tory or possession of the United States.“ 

Mr. BLANCHARD (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that section 2 be considered as 
read, printed in the RECORD, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. JOHNSTON. Mr. Chairman, I 
object. 

The 
heard. 

The Clerk will read. 

The Clerk continued to read section 
2. 


CHAIRMAN. Objection is 
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Mr. McKINNEY (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the section be considered 
as read, printed in the RECORD, and 
open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to section 2? 

AMENDMENT OFFERED BY MR. PERKINS 

Mr. PERKINS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follow: 

Amendment offered by Mr. PERKINS: Page 
43, line 11, strike out (o)“ and insert in lieu 
thereof (p)“ and insert before such line the 
following new subsection: 

% Notwithstanding any other provision 
of this section, no funds are authorized to 
be appropriated to carry put this section, 
unless all of such funds are attributed to a 
budget function or budget allocation other 
than one affecting or relating to education 
or labor, the Department of Education or 
the Department of Labor, the Committee 
on Education and Labor of the House of 
Representatives or the Committee on Labor 
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and Human Resources of the Senate, or any 
subcommittee of the Committee on Appro- 
priations of either House primarily responsi- 
ble for appropriations for education or 
labor. 

Mr. PERKINS. Mr. Chairman, this 
amendment, adopted by the Commit- 
tee on Education and Labor, assures 
that funds to support these new de- 
fense-related vocational education and 
higher education equipment programs 
will not come from ongoing Federal 
education and training programs. 
First, let me make it clear that the au- 
thorization for vocational training is 
$250 million, and for higher education 
equipment, $100 million, altogether to- 
taling $350 million a year. 

Now, this amendment does not 
affect the main part of the bill which 
deals with loan guarantees for compa- 
nies, which the gentleman from Ar- 
kansas talked about here today. I am 
sure that everybody in this Chamber 
recognizes that we have many young- 
sters in this country and many adults 
that need skill training. In this bill we 
leave it up to the President to make a 
decision about those areas where the 
skill training is needed. A large part of 
this training may be done by the voca- 
tional schools. I believe this will be 
money well expended. In a bill this 
size we ought to have training provid- 
ed for people who need defense jobs 
and are capable, but in many instances 
companies are not able to provide 
these opportunities. 

Now, we have testimony like that 
before the committees every day; and 
the vocational education programs, 
the regular Federal programs, were 
cut 16 percent for the past 2 fiscal 
years. It is good judgment to place this 
new vocational education program in 
the bill, but this amendment I am of- 
fering is more or less a clarifying 
amendment to make sure that funds 
for this new training do not come out 
of the regular vocational education 
funds that are allocated to all the 
States in the country. 

Mr. SIMON. Mr. Chairman, will the 
gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Illinois. 

Mr. SIMON. Mr. Chairman, I appre- 
ciate the amendment and I heartily 
support it. What the gentleman is sug- 
gesting, as I understand it, is that we 
want to make sure that this does not 
squeeze money from the already 
squeezed vocational and higher educa- 
tion programs, is that correct? 

Mr. PERKINS. That is correct, the 
sole purpose of the amendment. 

Mr. SIMON. I can follow through 
with two other questions. Is it not also 
correct that the chairman of the 
Budget Committee, our colleague from 
Oklahoma, wrote to us and said that 
the funds for this purpose would not 
come out of function 500, the educa- 
tion function? 

Mr. PERKINS. That is correct. 
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Mr. SIMON. And if the gentleman 
would yield further, is it not true that 
Secretary Weinberger has indicated to 
OMB Director Stockman, and stated, 
“I propose funding title 3 programs 
from the Department of Defense 
budget.” 

Is that correct? 

Mr. PERKINS. That is likewise cor- 
rect, so I do not see any objection to 
this amendment from any source. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Connecticut. 

Mr. McKINNEY. Mr. Chairman, I 
would like to commend the chairman 
on the amendment. I think it clarifies 
a situation that has bothered a great 
many people, and clarified the issue as 
to where the money is going to come 
from. It is coming from new authority, 
but no new outlays, and will be appro- 
priated within the function of the De- 
fense Department. 

Mr. PERKINS. I thank the gentle- 
man. 

Mr. BLANCHARD. Mr. Chairman, 
will the gentlman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Michigan. 

Mr. BLANCHARD. Mr. Chairman, I 
would like to reiterate what the distin- 
guished ranking Member indicated. 
We support this amendment. We 
think it is a helpful, clarifying amend- 
ment. It is our understanding, because 
of our communications with the 
Budget Committee and others, that 
the money for this program would 
indeed come from national defense 
and not from the categories the gen- 
tleman is concerned about. 

I commend the committee chairman 
and want to express our deep apprecia- 
tion for the help of the Education and 
Labor Committee in crafting this legis- 
lation. 

Mr. PERKINS. Let me thank the 
gentleman from Michigan. 

Mr. JOHNSTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I guess this act might 
well be called “The Saber Rattler 
CETA.” It is intriguing to me to find 
all these people up here now dedicated 
to a strong national defense when I 
have been privileged on occasion to 
take a look at their American Security 
Council ratings. 

It appears to me that what we have 
got here is an attempt to make palata- 
ble to the conservatives in the House 
one more raid on the Defense Depart- 
ment. The bad part about this, Mr. 
Chairman, is that this is not our 
money. This is our childrens’ money, 
because it is going to be financed by 
the deficits that we are running up at 
arate of more than $100 billion a year. 

Now, anybody who wants to tell me 
this is not a bailout bill is kidding 
themselves. I refer specifically to page 
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26 of the final print of the bill, specifi- 
cally the amendments from the Com- 
mittee on Education and Labor where 
it stipulates that the Secretary can, in 
lieu of taking delivery of products 
which it had committed to purchase 
under this bill, can simply pay the 
purveyor of those products the differ- 
ence between what the contract would 
otherwise cost and what it could buy 
the products for at a lower price. In 
other words, if you can go in the open 
market and buy the product for a 
dollar, but the Department of Defense 
has contracted to pay $2 you just write 
a check to the guy providing the prod- 
ucts at $2 for the difference. If that is 
not a bailout, I do not know what you 
could possibly call a bailout. 

Mr. BETHUNE. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSTON. I yield. 

Mr. BETHUNE. Is the gentleman 
making the point that if this bill 
passes, that we are either going to 
have to come up with new money to 
fund this program, or we are going to 
have to take it out of the defense 
money that has already been set aside 
by the defense authorization bill that 
came through last week? 

Mr. JOHNSTON. That is precisely 
the point. Here is the Secretary of De- 
fense writing checks for products that 
are not going to be delivered. That is a 
novel way to spend this $175 billion 
that all these strong national security 
proponents in here pushing this CETA 
bill this afternoon are suggesting. We 
simply write a check for products not 
delivered. 

Take a good hard look at section 
(f)11) of the education and labor 
amendments. 

But, it is intriguing to me that when 
we are attempting to once again sell 
the American people that we can bal- 
ance the budget by raising taxes, we 
are the evening before proceeding to 
come up with a new way to spend $5 or 
$6 billion. It just does not make any 
sense, but the same people that will 
vote for the balanced budget amend- 
ment will come in here this afternoon 
and promote and develop and advocate 
this new $5 or $6 billion giveaway. 

Now, there is no one more dedicated 
to a strong national defense than I 
am, but I do not believe any bankrupt 
nation is ever going to have the na- 
tional defense it could otherwise have, 
and it is obvious that if we pass bills 
like this we are going to have a bank- 
rupt country, or a burden imposed on 
our children and grandchildren to pay 
an interest burden for deficits run up 
in bailout bills such as this for years 
and years to come. 

Mr. BETHUNE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I believe that it is im- 
portant that we get something 
straightened out, and I would enjoy a 
colloquy with the chairman of the sub- 
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committee to the end that we would 
establish where the money is going to 
come from if this bill passes. I think 
there have been some cloudy state- 
ments made, and I think we ought to 
lay that to rest. We do have a budget, 
and this is not in the budget save and 
except we take it out of something 
else, is the way I understand it. 

It appears to be the hope of the pro- 
ponents of this legislation to take the 
money out of the defense function, 
and so I wonder, if we take this $5 bil- 
lion over the next 5 years out of the 
defense function, would the chairman 
please state what sort of things we are 
going to have to delete from the au- 
thorization we worked so hard to pass 
here just about a week or 10 days ago 
for defense function? 

Mr. BLANCHARD. Mr. Chairman, 
will the gentleman yield? 

Mr. BETHUNE. I yield. 

Mr. BLANCHARD. I think the gen- 
tleman knows that back on April 30 
the chairman of the Budget Commit- 
tee indicated in a letter to us that any 
money appropriated for this legisla- 
tion would come from category 050, 
which is national defense. How much 
is appropriated and a number of ques- 
tions, including leverage, which the 
gentleman has alluded to as a fore- 
gone conclusion although it is not, will 
be decided by the Appropriations 
Committee. As a matter of fact, we 
were delighted that the ranking 
member and the chairman of the Sub- 
committee on Defense Appropriation 
supports this legislation. We see it asa 
way, quite honestly, and I am sur- 
prised that the gentleman does not, of 
economically and spending all these 
billions of dollars on defense. 
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I. for the life of me, have a difficult 
time following the logic I have been 
listening to during the last few min- 
utes because we seek to get more bang 
for the buck and more efficient spend- 
ing of defense dollars in a way that 
over time has proven very successful, 
both in World War II and the Korean 
war. 

Mr. BETHUNE. Mr. Chairman, 
would the gentleman agree with me 
that we are either going to have to 
come up with new money or we are 
going to have to take this out of the 
defense function, or we are going to 
bust the budget? 

Mr. BLANCHARD. Clearly, it is 
going to come out of the defense func- 
tion. It is not either/or, it will come 
out of the defense function. 

Mr. BETHUNE. Mr. Chairman, I 
think that the Members should be 
clear on the subject. After some 7 days 
of debate on the defense authorization 
bill and after the House has stood fast 
after an onslaught of some 100 amend- 
ments, and has passed a bill which has 
gone out to conference, Members 


should know that this is really no dif- 
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ferent than if this proposal had been 
offered as an amendment during the 
course of the defense authorization 
bill, because this will reduce the 
amount of money that is set aside for 
defense spending. Is that correct? 

Mr. BLANCHARD. Yes. Mr. Chair- 
man, if the gentleman will yield fur- 
ther, I would like to elaborate on that. 

Mr. BETHUNE. I yield to the gentle- 
man from Michigan. 

Mr. BLANCHARD. Mr. Chairman, 
the Congressional Budget Office has 
estimated that the actual outlays in 
fiscal year 1983 would be approximate- 
ly $189 million. That will have to be 
decided by the Appropriations Com- 
mittee, but it certainly is not ap- 
proaching the wild numbers I heard 
cited earlier. I am not sure that that 
was by the gentleman, but from some 
ve 800 who were speaking against the 

ill. 

Mr. BETHUNE. Mr. Chairman, may 
I ask this: The bill will cost $5 billion 
at least, maybe $6.67 billion? 

Mr. BLANCHARD. It might cost a 
mere fraction of that. Then again, de- 
pending on what crisis might develop, 
it could cost that much. 

Mr. BETHUNE. Mr. Chairman, the 
bill says that the President shall make 
these expenditures, these net expendi- 
tures, so we are talking about some $6 
billion over the next 5 years. The only 
thing that would constrain that would 
be that this Congress would decline to 
take the money out of the defense 
function. 

Mr. JOHNSTON. Mr. Chairman, will 
the gentleman yield? 

Mr. BETHUNE. I yield to the gentle- 
man from North Carolina. 

Mr. JOHNSTON. Mr. Chairman, I 
asked the gentleman to yield so that I 
might pose a question to the distin- 
guished subcommittee chairman to get 
an explanation of this section of the 
act, if I may read from page 28 of the 
printed bill. 

Mr. BLANCHARD. Excuse me. Mr. 
Chairman, if the gentleman will yield, 
what section is the gentleman talking 
about? 

Mr. JOHNSTON. This is section 
(f)(1) on page 28 in section 2. 

Mr. BLANCHARD. We will have to 
get that out and refer to it. 

Mr. JOHNSTON. If I may read that, 
it says: 

Any contract for financial assistance 
which is awarded under subsection (b) or (d) 
and which utilizes financial assistance 
through purchase agreements specified in 
section 303 shall provide that the President 
has the right to refuse delivery of the items 
specified in such contract and to pay the 
person involved an amount equal to the 
amount by which the price for such items, 
as specified in the contract involved, ex- 
ceeds the market price, as determined by 
the Secretary of Commerce, for such items 
on the delivery date specified in such con- 
tract. 
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The CHAIRMAN. The time of the 
gentleman from Arkansas (Mr. BE- 
THUNE) has expired. 

(By unanimous consent, Mr. BE- 
THUNE was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. BLANCHARD. Mr. Chairman, 
will the gentleman yield? 

Mr. BETHUNE. I yield to the chair- 
man of the subcommittee. 

Mr. BLANCHARD. Mr. Chairman, 
this type of provision, which is called a 
take-or-pay provision, has worked 
quite successfully over the years. In 
fact, down through the years since 
World War II, it has saved the taxpay- 
ers hundreds of millions of dollars and 
allowed us to double U.S. aluminum 
production, allowed us to initiate the 
U.S. nickel industry, helped to create 
the titanium industry, and quadrupled 
U.S. tungsten production. It has saved 
the taxpayers hundreds of millions of 
dollars. 

Mr. BETHUNE. Mr. Chairman, I 
will reclaim my time because I only 
have a minute left and other Members 
can get their own time. 

When the gentleman says that previ- 
ous credit assistance programs have 
done certain things, first of all, with- 
out debating that point, which I would 
enjoy debating, I would observe that 
those were the days when the Federal 
Government was not sopping up 70 
percent of the available credit in the 
country. Federal lending programs 


had not become a problem in this 
country until about 4 years ago when 
we started clamping down on spending 
and the creative applicants for Federal 


assistance just moved over to the lend- 
ing window. 

Now we have a first-class problem. 
We have got about $600 billion in out- 
standing Federal loans out there of 
one description of another, and we 
have a problem. It is out of control, 
and what it does is it crowds people 
out of the credit market and runs 
their interest rates up. The little guy 
cannot come in and get up to the 
trough to get these subsidies or one of 
these nice political handouts. He is 
going to be left to his own devices. He 
is going to pay more if he can get to 
the head of the line to even get credit. 

So these days are different than 
they were. The gentleman cites all of 
those instances when it worked in the 
past, but this is a new day, and all of 
this is confounding the ability of our 
Federal Reserve to establish any sort 
of sensible monetary policy, because 
this is not really fiscal policy we are 
fooling with here. When we encroach 
on the credit market and allocate 
credit, as we are doing here, we are 
practicing the mystical art of mone- 
tary policy, and we have got this thing 
so confused already that we do not 
need any more of it. 

Mr. FRENZEL. Mr. Chairman, I 
move to strike the requisite number of 
words, and I yield to the distinguished 
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gentleman from North Carolina (Mr. 
JOHNSTON). 

Mr. JOHNSTON. Mr. Chairman, I 
am still a little uncertain as to how 
this country is going to get ahead eco- 
nomically by having the Secretary of 
Defense or the President pay a price 
which is greater than the market price 
or how it is going to come out ahead 
economically by having the President 
or the Secretary of Defense pay a sub- 
sidy to the high-priced producer so 
that he can compete with the low- 
priced producer. I just do not quite un- 
derstand that economic system. And I 
would like to address one other ques- 
tion to the gentleman. 

Mr. BLANCHARD. Mr. Chairman, if 
the gentleman will yield, let me re- 
spond. 

The difference is that we pay a do- 
mestic producer rather than a Soviet 
producer. It has a little something to 
do with national security. 

Mr. JOHNSTON. Mr. Chairman, I 
submit to the gentleman that I am un- 
aware of any major defense procure- 
ment programs that are coming from 
the Soviet Union. If perhaps the gen- 
tleman would enlighten me as to what 
items of defense come from the Soviet 
Union, I would be glad to listen. 

Mr. BLANCHARD. Mr. Chairman, 
will the gentleman yield? 

Mr. FRENZEL. I yield to the sub- 
committee chairman. 

Mr. BLANCHARD. Mr. Chairman, 
the legislation covers critical minerals 
and materials, and I could pull out a 
list and read them to the gentleman. 
We are very much dependent on for- 
eign sources for those items, and of- 
tentimes, as I think the gentleman 
knows, or should know, many of those 
items do come from the Soviet Union 
or from South Africa, and we have a 
very, very thin thread of security here. 
I think that is probably why everyone 
who understands our overdependence 
upon foreign producers of minerals is 
supporting this legislation. 

Mr. JOHNSTON. Mr. Chairman, I 
fail to see how a job training program 
for people to each them to upgrade 
their technical skills is going to do 
anything about the fact that most of 
the strategic minerals in the world are 
located in Africa or the Soviet Union. 

The gentleman is not suggesting, is 
he, that we are going over and train 
Africans with this money? 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Connecticut. 

Mr. McKINNEY. Mr. Chairman, I 
would like to put to rest a couple of 
points here. 

Purchase agreements are an item, I 
suppose, that may certainly force the 
credit market up. I have to agree with 
my friend, the gentleman from Arkan- 
sas (Mr. BETHUNE), on that. However, 
the fact of the matter is that in the 
past, during the Korean war, we found 
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out that there were many items that 
private investment was not going to 
invest in or build unless they were 
given a purchase agreement. 

The bill aliows the President, the 
Pentagon, and the Department of 
Commerce to set that purchase price. 
Should the price of the product go 
above and beyond that, the fact is that 
then he has a right to sell it in the 
open market free and clear or to the 
Government. As I stated earlier in my 
statement, we authorized $2.1 billion 
and commitments against that totaled 
over $8.3 billion, we only put out an 
outlay of about $900 million after the 
end of the Korean war borrowing. 

I would, then, suggest to the gentle- 
man on the manpower training pro- 
gram that what he heard is the Penta- 
gon talking. This has nothing to do 
with economic stabilization. The Pen- 
tagon lists 73 trades in this Nation 
which are vital to the Defense Estab- 
lishment and which are very clearly 
falling off into oblivion and will not be 
available in this country. I would sug- 
gest that this is something we should 
be concerned about. Representing Si- 
korsky, Avco, and Norden, as I do, I 
would say that the gentleman should 
be and would be appalled at the aver- 
age age of the working teams in those 
plants. 

The last fact of the matter is, 
though, that maybe we have not 
bought anything from Russia, but I 
would suggest that we get quite a few 
minerals through other countries from 
Russia. We are, for instance, putting 
our planes together with European 
fasteners. Our soldiers in the NATO 
countries are looking across fields with 
Japanese binoculars. We are in a 
major problem in this country; we are 
lacking a tremendous number of basic 
technical industries that are totally 
necessary for our defense. 

Mr. Chairman, I thank the gentle- 
man for yielding. 

Mr. FRENZEL. Mr. Chairman, I 
thank the gentleman from Connecti- 
cut (Mr. McKinney) for his contribu- 
tion. 

Mr. Chairman, I wonder if I might 
ask the distinguished gentleman from 
Arkansas (Mr. BETHUNE) a question. 
He earlier referred to the amount of 
drain on available domestic credit that 
would be caused by this bill. 

The subcommittee chairman tells us 
that it will require an outlay of only 
about $180 million next year. May I 
ask the gentleman from Arkansas 
what this is going to do in terms of our 
credit budget over the 5 years of the 
act. I yield to the gentleman for a re- 
sponse. 

Mr. BETHUNE. Mr. Chairman, I am 
glad the gentleman from Minnesota 
(Mr. FRENZEL) raised this point be- 
cause the outlays of which we speak 
here in this bill are net cost to the 
Government for the credit assistance 
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program. Therefore, the amount of 
actual credit, the gross amount of 
credit, that should be leveraged 
against the net cost is yet undeter- 
mined. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. FREN- 
ZEL) has expired. 

(By unanimous consent, Mr. FRENZEL 
was allowed to proceed for 3 additional 
minutes.) 

Mr. FRENZEL. Mr. Chairman, I 
yield further to the gentleman from 
Arkansas. 

Mr. BETHUNE. Mr. Chairman, some 
people argue that the leverage would 
be 4 to 1, others say it would be 8 to 1, 
and others say it would be more, we 
are not certain. It would depend on ac- 
tually how it would be done, and the 
bill is not specific in this regard, so we 
are unsure at this point. 

But let us just assume that we take 
$1 million and we are able to leverage 
that into 7 million dollars’ worth of 
loans or Federal lending programs of 
one description or another. That $7 
million is the actual amount that is 
drawn out of the credit market and is, 
therefore, unavailable to those poor 
applicants who do not have some sort 
of Federal subsidy, who do not have 
the privilege to move to the head of 
the line. 

So that is pure credit allocation. If 
that is what the Congress wants to go 
to, that is great, but the fact is that we 
have a credit budget. 

Mr. FRENZEL. Mr. Chairman, can 
the gentleman inform me as to wheth- 
er the loan guarantee or direct loan 
authority is limited in this act in any 
way other than the authorization 
total? 

Mr. BETHUNE. I cannot find specif- 
ic limitations. In fact, it is very flexi- 
ble, and it would depend upon the 
imagination of the bureaucrats who 
would be administering it. They could 
go to purchase agreements, loans, loan 
guarantees, direct loans, interest subsi- 
dies, or whatever, but I would say this 
to the gentleman: That we do have fi- 
nally a credit budget at least in the 
embryonic stage in this Government 
now, and in this year’s budget we have 
decided to make the targets for credit 
enforecable when we get to the second 
budget resolution. 

We put in there a very small amount 
for the defense function because we 
decided, looking at the macroeconomic 
picture, that we did not want to allo- 
cate any more for the defense function 
at this particular time. 

Now, that is the way that we should 
make decisions. We have got the cart 
before the horse here in that we con- 
tinue to pass credit assistance pro- 
grams and lending programs spasmodi- 
cally with no direction or overall con- 
trol. If we want to allocate credit, let 
us do it in a sensible, logical way. I do 
not want to allocate credit. I think the 
marketplace is a better place to allo- 
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cate credit. But if we are going to do 
it, we should do in in a reasonable, 
sensible way. 

Mr. FRENZEL. Mr. Chairman, I 
thank the gentleman from Arkansas 
(Mr. BETHUNE), and I think he makes 
an excellent point. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. FRENZEL. Mr. Chairman, I 
yield to the gentleman from Connecti- 
cut. 

Mr. McKINNEY. Mr. Chairman, I 
would like to say that on the authori- 
zation for the outlays, the authoriza- 
tion is obviously subject to the author- 
ization committee. The outlays are 
subject to the Appropriations Commit- 
tee, and the bureaucrat in charge is 
the President of the United States, 
and he does not have to use the pro- 
gram. 

According to the Congressional 
Budget Office, which the gentleman 
and I have had our questions about 
once in a while concerning some of 
their statements, they say in this 
report to our committee on this bill: 

However, the addition of section 303(a) 
under the Defense Industrial Base Authori- 
zation Act would extend the authorization— 

And then it goes on to say: 

Outlay will depend on how the President 
chooses to use the authority or if he choos- 
es to use it at all. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. FREN- 
ZEL) has again expired. 

(By unanimous consent, Mr. FRENZEL 
was allowed to proceed for 1 additional 
minute.) 

Mr. FRENZEL. Mr. Chairman, this 
has been an interesting discussion, and 
I hope that it makes the effect of the 
bill more obvious, and the potential 
effect on the credit market more obvi- 
ous. 

I must admit that I have some sym- 
pathy for the motivations of the au- 
thors of the bill, and I think I see 
what they are driving at. On the other 
hand, service on the Budget Commit- 
tee forces me to take a certain point of 
view against spending, deficits, and 
added Federal loans. I must concur in 
the opinion of the gentleman from Ar- 
kansas (Mr. BETHUNE). 


o 1400 


At this time one of our biggest prob- 
lems is the claims the Federal Govern- 
ment makes on the credit market. The 
Government gets the first shot at 
available credit at any price. That is 
what causes interest rates to go up. 
That is what causes small companies 
not to be able to borrow money. 

Yes; this bill calls for a rather small 
outlay in the following year, fiscal 
year 1983. But the large amount of 
credit which will be drained out of our 
economy and the higher interest rates 
which will result in my judgment, are 
far too great a risk. 
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In fact the CBO estimates that this 
bill will result in loan guarantees of 
$11.3 billion, and it could, I am told, 
actually be as high as $50 billion. 

The risk is not commensurate with 
the advantages that the bill provides. 

I yield back the balance of my time. 

Mr. PAUL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I am hoping the 
House will reject this piece of legisla- 
tion. I think it is a very bad piece of 
legislation and many reasons have al- 
ready been given for this. 

I would like to discuss a little bit the 
context in which this discussion is oc- 
curring. It seems that we accept the 
notion that we must be in a state of 
perpetual war. 

When you think about when the 
Second World War ended we had dras- 
tic and dramatic reductions in spend- 
ing. We got off the war machine. 

After Korea we did the same thing. 
We had drastic reductions. 

But when you look back and see 
what has happened since the 1960's, 
since Vietnam, we have accepted the 
notion that we must be perpetually 
prepared for massive war. 

I think this is a bad habit to get into 
and it has nothing to do with defense. 
We can be prepared for defense but we 
do not necessarily have to prepare in 
the way we are today and the way we 
discuss this bill, it is as if we are in the 
midst of a great war. 

There has never been any of this 
type of legislation ever passed in 
peacetime. So why do we accept the 
basic premise that we are in the midst 
of a great war. 

It has been said by the administra- 
tion that we must prepare, indicating 
that programs like this could be bene- 
ficial because there may come a time 
in the near future when 50 percent of 
our gross national product would be 
used in wartime activity. 

I think these are concepts unworthy 
of discussion because I just cannot 
foresee these kinds of conditions oc- 
curring. 

Yet in the long run I believe if we 
pursue bills of this sort what we do is 
we weaken our national defense and in 
no way do we strengthen our national 
defense. We cannot possibly be strong 
if we destroy our economy and that is 
precisely what programs like this do, 
destroy our economy. 

The real issue today, the real debate 
today, is “Why is the industrial base 
eroded?” I do not know of one Member 
on either side of the aisle, whether 
you are for or against the bill, who 
does not recognize the fact that the in- 
dustrial base is eroded. 

I think that is conceded by everyone. 

I think it is also conceded by every- 
one that we must do something about 
it. We must do something to revive the 
economy in this country. 
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The question that we do not even 
ask, we do not even discuss, is: “Why is 
the industrial base eroded?” Who de- 
stroyed it and how was it destroyed? 

There are precise answers for this 
and yet this bill compounds all of the 
errors we have made and will contrib- 
ute to the further destruction of the 
industrial base. 

I would like to suggest that there are 
precise reasons for the erosion of the 
industrial base. We have an economy 
operating right now with no incentives 
to save. I think to rebuild industry and 
to rebuild new industries you must 
have savings. 

The notion that capital formation 
can come out of the printing press is 
absolutely false. It has been tried for 
centuries and it always fails. All that 
does is devalue your money and dis- 
torts the economy and promotes mal- 
investment and misdirects capital 
flow. 

All industrial growth must come 
from savings and yet we have no in- 
centive to save money because of tax- 
ation on savings as well as the destruc- 
tive process of the inflation that per- 
sists by Government printing up 
money. 

Under those circumstances where 
the people will not save, you can not 
have true investment. 

Taxes are bad in general. Yet we are 
here talking about raising taxes in the 
Congress this very week. 

If you want to do something about 
rebuilding an industrial base we 
should be talking about reducing taxes 
by hundreds of billions of dollars 
more, but also reducing spending to 
the same tune. 

So if you want to rebuild the indus- 
trial base you must reduce taxes, cer- 
tainly not raise them. 

Another subject that I am sure 
people from some of the Northern in- 
dustrial States will not want to talk 
about, but the plain truth is that the 
destruction of the industrial base has 
something to do with the wage rates. 

I know that is taboo, you cannot talk 
about a wage rate that is triple the 
wage rate of some of the Southern 
States and say it has anything to do 
with the health of our industries. But 
it does. It bankrupts companies and it 
happens to be the reason there is a mi- 
gration of unemployed workers from 
the industrialized States in the North 
to the ununionized and noncoercive- 
labor States in the South where the 
wage is set more by the marketplace. 

The wages are triple in the Northern 
industrial States what they are in the 
South and unemployment is triple, 
and it is not accidental. It is precisely 
because of the wage rate which causes 
unemployment and destroys profits, 
destroys the incentive to build, and it 
destroys the industrial base that we 
are trying to save. 
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PARLIAMENTARY INQUIRY 

Mr. SIMON. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. SIMON. Is the question pending 
before the body the Perkins amend- 
ment? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. SIMON. I thank the Chairman. 

Mr. DICKINSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise with some 
degree of embarrassment because I am 
really not prepared to go into the 
merits of this. As the ranking member 
of the Armed Services Committee I 
was not apprised as to the effect of 
this bill nor the subsequent amend- 
ments being offered. 

To say I am appalled is an under- 
statement. 

I have in my hand a letter signed by 
David Stockman and Cap Weinberger 
in opposition to this bill. My under- 
standing is that, there is over $6 bil- 
lion that will be allocated to the de- 
fense portion of the budget even 
though the funds do not have any 
direct relationship to defense. 

I will yield to the chairman of the 
committee and, as a matter of fact, I 
would like to ask the chairman some 
questions but not at this time. 

I will be glad to yield to have a collo- 
quy and ask the gentleman a question, 
but not now. 

We just finished several days of in- 
tensive conference with the other 
body. To guide us in this conference 
we had parameters set by the Budget 
Committee and the action on the 
floor. 

Then toward the end of the authori- 
zation bill debate we had another con- 
straint of a $1.7 billion across-the- 
board cut. So we were really bumping 
up against a ceiling to get the defense 
that the administration feels we need 
and that I feel that we need. 

I am talking about the basic things 
like housing, which will come up in an- 
other bill, and aircraft, ships, planes, 
the payment of people. 

We had a real constraint. For 5 or 6 
days we met until 10 or 11 at night 
with the other body trying to find 
money within those constraints to buy 
what we thought this country needed. 

It was not easy. Some people felt 
very strongly we should fund the A-10, 
particularly people from New York. 

Some people felt we should fund 
binary chemicals. 

Some people thought we should 
fund another Trident submarine in 
the bill. 

All of these things were precluded 
because of monetary constraints that 
were imposed by the House. That is 
just the way our system works and we 
could not fund everything we would 
like to buy. 
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So we scaled down what we thought 
we should buy and we made the best 
of what we had to work with. 

Now with no notice, so far as I know, 
to the committee and certainly no 
notice to this Member, we are asked to 
act on this matter. I notice that our 
chairman, Chairman Price, has not 
spoken on this, and I am not even sure 
that he is apprised of this. If I under- 
stand correctly what is envisioned 
here, a little over $6 billion will be la- 
beled “Defense” and subsequently 
used for some other process or pur- 
pose. It will be used for vocational edu- 
cation, and to create new programs of 
vocational education which is good. It 
will broaden the application of the 
Davis-Bacon Act which artificially in- 
creases construction costs by mandat- 
ing minimum union wages in nonunion 
areas. This is not so good. This runs 
up the cost of military construction 
about 10 percent. The bill under con- 
sideration will also require the equip- 
ment, plant and equipment financed 
under the DPA not be of foreign 
origin. 

Now if the funds are to be taken out 
of Education and Labor Committee ac- 
counts then fine, we will debate that. 
If the funds are to be taken out of the 
Banking, Finance and Urban Affairs 
accounts, that is fine. 

But this bill mandates that they will 
be charged to the Defense account. 
This is difficult because—as I de- 
scribed—we are already up against a 
ceiling. I will be glad to yield to the 
chairman of the Education and Labor 
Committee, to determine if, in fact, 
this $6 billion is going to come out of 
defense procurement, operation, and 
maintenance, and so forth. 

The CHAIRMAN. The time of the 
gentleman from Alabama (Mr. DICKIN- 
SON) has expired. 

(By unanimous consent Mr. DICKIN- 
SON was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. DICKINSON. These are not le- 
gitimate defense functions. As I said, 
both David Stockman and the Secre- 
tary of Defense, Weinberger, strenu- 
ously object to this attempt to trans- 
fer this and label it defense related. 

This is because in the last year or 
the year before defense efforts were 
popular. If you remember, there was a 
time when defense was popular. This 
was in the early 1960’s. Sputnik came 
along and if efforts were labeled space 
related they just sailed through the 
House. 

Then in the latter part of the 1960’s 
anything that was labeled civil rights 
whistled through the House. 

Then environmentalists’ concerns 
were paramount. If you wanted some- 
thing to pass the House you just put 
an ecology label on it. 

So now the defense label is to be 
misused in the same way. 
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I will be happy to yield to the chair- 
man of the Education and Labor Com- 
mittee. 

I would like to ask him a question if 
he would respond. 

Are you seriously proposing to take 
these functions which have nothing to 
do directly with defense, and fund 
them from the 050 function—de- 
fense—instead of paying for it out of 
funds within your committee’s over- 
sight? 

What is it you are trying to do? 

Mr. PERKINS. Will the gentleman 
yield? 

Mr. DICKINSON. I yield to the 
chairman of the Education and Labor 
Committee. 

Mr. PERKINS. Let me say to the 
gentleman from Alabama that this is 
only a clarifying amendment. The 
amendment that I offered was an 
amendment adopted unanimously in 
the committee. 

Mr. DICKINSON. This is the gentle- 
man’s committee? 

Mr. PERKINS. The Education and 
Labor Committee. That amendment 
has nothing to do with loan guaran- 
tees or purchase agreements. It has 
nothing to do with what the gentle- 
man has been talking about here. 

The amendment that I offered for 
the Committee on Education and 
Labor was a clarifying amendment and 
provides that the funds shall come out 
of the defense appropriation instead 
of out of the regular vocational educa- 
tion funds that go to the State of Ala- 
bama and the other States of the 
Union. 

To my way of thinking if you are 
going to have legislation of this type it 
is money well spent to have a training 
program with everything that is in- 
volved in this particular bill. 

Be that as it may, this amendment 
has nothing to do with loan guaran- 
tees or purchasing or anything of that 
type. 

Mr. DICKINSON. Under the voca- 
tional education part of it, and this 
does come out of the gentleman’s com- 
mittee, right? 

Mr. PERKINS. We clarify it so that 
it does not come out of the regular 
funds for vocational education or for 
any other education or training pro- 
gram. We have already been cut 16 
percent in the Federal vocational edu- 
cation program in the last 2 years. 

Mr. DICKINSON. The amendment 
in that portion of the bill comes out of 
funds within your committee’s over- 
sight rather than the Committee on 
Banking, Finance and Urban Affairs; 
is that correct? 

Mr. PERKINS. It comes out of the 
funds that will be appropriated for 
this bill. If the amendment is adopted 
the only condition will be that what- 
ever funds are appropriated cannot be 
deducted from any currently funded 
education or training program. These 
funds could not be attributed to any 
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budget category or account dealing 
with Federal education or training 
programs. 
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Mr. DICKINSON. Out of the de- 
fense funds? 

Mr. PERKINS. It could be out of 
the defense funds. 

Mr. DICKINSON. So what you are 
saying is that portion of your amend- 
ment that would cover vocational edu- 
cation ultimately would be charged 
against the Defense Department’s 
budget. 

Mr. PERKINS. To the extent of 
$350 million only. 

Mr. DICKINSON. 
Chairman. 

I will yield to the gentleman from 
Michigan. Maybe he can help me, be- 
cause this is a case of a first impres- 
sion for me. We were not briefed on 
this. We were not alerted. And if we 
are talking about taking $6 billion out 
of the defense budget and farming it 
out to other functions, we cannot live 
with that. 

Mr. BLANCHARD. If the gentleman 
will yield, I am glad the gentleman 
asked, because we are not talking 
about taking $6 billion. The program 
over a period of 5 years, at maximum, 
could be up to $7 billion. It is highly 
unlikely that it will. Most of that will 
be loan guarantees, which will not 
come out of your budget. 

The critical thing to mention is that 
whatever fraction of that amount is 
spent, and the CBO estimates $189 
million in fiscal year 1983, would 
indeed come out of the defense section 
of the budget. 

Mr. Weinberger, Secretary Wein- 
berger, indicated in a letter recently 
the following to OMB Director Stock- 
man: 

“Through Title III of the Defense 
Production Act, the Government can 
provide incentives for increasing our 
domestic capabilities by encouraging 
private sector investment. I am con- 
cerned with the impasse we are experi- 
encing in developing an acceptable 
funding mechanism for this critical in- 
dustial preparedness authority. There- 
fore, I propose funding Title III“ 
that is this program from the DOD 
budget.“ 

That is the understanding we also 
have in a letter from the distinguished 
chairman of the Budget Committee. 
and it is something that your commit- 
tee and the Appropriations Committee 
is going to have to decide. 

The CHAIRMAN. The time of the 
gentleman from Alabama (Mr. DICKIN- 
son) has expired. 

(By unanimous consent, Mr. DICKIN- 
SON was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. DICKINSON. Let me ask the 
gentleman this: Did the gentleman 
vote for the Glickman amendment on 
the defense authorization bill, that 1- 
percent cut across the board? 
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Mr. BLANCHARD. No. I was not 
here for that. 

Mr. DICKINSON. You were not 
here at the time. 

Mr. BLANCHARD. I might have, 
had I been here. 

Mr. DICKINSON. Let me tell you 
what that did. That took $1.7 billion 
out of our authorization bill. 

And when we tried to find $1.7 bil- 
lion someplace in the bill for things to 
drop out, it got to be a real sweat, so to 
speak. We had a real problem. 

Now we are talking about buying 
hardware. We are talking about 
paying people. If you want to take 
$118 million, if that is the figure, out 
of the defense budget, I do not know 
how that impacts on what we author- 
ized, nor do I know how that would 
impact on the appropriations process. 

But I am surprised, I really am, that 
this bill hit the floor and that we were 
not alerted—I cannot speak for the 
chairman because he is not here, but I 
Was not aware of it. I am surprised 
that it was not at least sequentially re- 
ferred since it will reduce our purchas- 
ing level in authorization or in appro- 
priations. 

I believe we are in accord now that 
we agree that it could have that 
impact. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield on that very im- 
portant point? 

Mr. DICKINSON. I will yield in a 
minute. The gentleman from Michigan 
asked to be recognized first, and then I 
will be glad to come back to the gen- 
tleman from Connecticut. 

Mr. BLANCHARD. Indeed it could 
come out. 

Mr. DICKINSON. Sure. 

Mr. BLANCHARD. Absolutely. Yes. 
I am surprised you were not aware of 
it. But I also believe that if you look at 
this legislation, it is something you are 
truly going to support because I know 
you are committed to a strong nation- 
al defense. 

Mr. DICKINSON. Wait a minute. 
The concept I support. Our committee 
was briefed initially by Gen. Al Slay, 
with a tremendous presentation. Our 
Subcommittee on Research and Devel- 
opment was briefed. We were so im- 
pressed that we asked the full commit- 
tee be briefed. He did this. They were 
so impressed, we asked the Speaker 
and the leadership on both sides be 
briefed, and he did this. And one of 
the main thrusts of his briefing was 
the conclusion that the defense indus- 
trial base is eroding and needs atten- 
tion. 

I am in sympathy. What I am saying 
is, we are being blind sided if you are 
going to decrement our procurement 
funds for this purpose. We have not 
even dipped an oar from our boat in 
this little race. 

Mr. ALBOSTA. Mr. Chairman, will 
the gentleman yield? 
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Mr. DICKINSON. I yield to the gen- 
tleman from Michigan. 

Mr. ALBOSTA. I thank the gentle- 
man for yielding. 

I think this type of legislation is im- 
portant to our defense effort. That is 
the reason I am supporting it. If we do 
not have the trained personnel to 
work in those defense plants, to build 
those submarines, to build those air- 
craft carriers, or to build all of the 
other component parts that goes with 
any military establishment, then how 
in the world are we going to get a 
budget factor involved in the cost of 
that particular equipment? If we have 
to go to some other country perhaps 
to the Japanese, for technology or we 
might even have to look to the Soviet 
Union in some way, because they are 
graduating 3 to 4, maybe 5, times more 
engineers and more skilled people 
than we are. 

Mr. DICKINSON. I cannot argue, I 
cannot differ with you one iota. I 
agree with what you say. And in 
speeches throughout the United 
States, in my district, and in speaking 
to national groups, the VFW, what 
have you, I have tried to emphasize 
this point. This is what we need to do. 
But what I am saying is that what you 
are trying to do is not within the de- 
fense authorization budget. If I under- 
stand it correctly, this bill will have 
the effect of subtracting authorization 
from our budget when we have al- 
ready had a ceiling imposed. Where is 
the money coming from? From which 
pocket? 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Connecticut. 

Mr. McKINNEY. I understand the 
gentleman’s concern. I would under- 
stand the gentleman’s concern, say, 
over the $250 million each year, which 
is the technical education part. The 
other obligation, I would suggest to 
the gentleman, is procurement. It is 
just giving you the ability, the Penta- 
gon the ability, to get a purchase con- 
tract and make an agreement. 

Mr. DICKINSON. Are you going to 
raise our budget by that amount? 

Mr. McKINNEY. No, no. 

Mr. DICKINSON. No. You take it 
out of defense. 

Mr. McKINNEY. I think the gentle- 
man misunderstands. 

Mr. DICKINSON. I hope I do. 

Mr. McKINNEY. You are already 
spending that money. What we are 
simply doing is giving you an ability to 
spend it here and to give out purchase 
guarantees, and it is going to come 
right within what you are already 
spending. 

Mr. DICKINSON. We are already up 
to the ceiling. Where is it coming 
from? 

Mr. McKINNEY. Let me suggest to 
the gentleman that I know you are up 
to the ceiling. 
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The CHAIRMAN. The time of the 
gentleman from Alabama (Mr. DICKIN- 
son) has again expired. 

(On request of Mr. McKinney and 
by unanimous consent, Mr. DICKINSON 
was allowed to proceed for 3 additional 
minutes.) 

Mr. McKINNEY. I can give you ex- 
amples right now. In other words, I 
would suggest that the purchase com- 
mitment part of it is part of the very 
procurement policy which will make it 
easier, much easier, for you to spend 
that money efficiently and to leverage 
more and to get some competition. 

Mr. DICKINSON. We do not need it. 

Mr. McKINNEY. Let me say some- 
thing. Right in my district the De- 
fense Department is about to put 400 
people out of work and go totally toa 
foreign source supplier. To the only 
sole surviving manufacturer of diesel 
200 kWh generating plant in the 
entire country the Defense Depart- 
ment says, “Oh, you cannot bid, you 
are not a small business, so, zip, you 
are canceled.” Four hundred people 
are out of work, and the company is 
going to close down. Where are we 
going to go? We are going to go to 
Europe. 

This kind of a commitment, though, 
we have put in so that we can do it by 
saying to a company, “If you make 
your product at a competitive price 
over a period of 5 years, we guarantee 
to purchase so many at such a price,” 
and it will foster competition and 
bring your prices down and allow your 
procurement to be efficient. 

Mr. DICKINSON. Let me ask you, 
without this legislation could this 
training and the other efforts take 
place? 

Mr. McKINNEY. In one way I would 
suggest not, sir, because one of the 
problems we have with many of these 
basic industries, we are not competing 
with another company. We are com- 
peting with the Government. 

Mr. DICKINSON. You are not an- 
swering my question. You say you are 
not competing. Can it happen without 
charging it against the defense author- 
ization or appropriation? 

Mr. McKINNEY. But defense pro- 
curement is an authorization item. 

Mr. DICKINSON. You do not need 
this. You do not have to charge this 
against the defense authorization bill, 
against our ceiling, is what I am trying 
to say. By labeling it defense related 
you are just trying to find an easy way 
out. Consequently, it does not have to 
come out of education or banking. 
That does not make sense. 

Mr. ERLENBORN. Mr. Chairman, 
will the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Illinois. 

Mr. ERLENBORN. I thank the gen- 
tleman for yielding. 

Let me just correct some of the 
statements that have been made. 
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Mr. DICKINSON. Mine or someone 
else’s? 

Mr. ERLENBORN. The gentleman 
from Michigan said that this could be 
as much as $7 billion, I think it is $6% 
billion, over 5 years. But part of that 
would be loan guarantees. Actually 
there is an additional $11.3 billion in 
the credit budget for loan guarantees. 

Let me also suggest to the gentle- 
man that in your conference you had 
reconciliation instructions under the 
budget resolution that constrained 
what you could do. And I might sug- 
gest to the gentleman that our Educa- 
tion and Labor Committee does not 
suffer under those restraints. We have 
no reconciliation instructions. So I 
sympathize with the gentleman in 
trying to manage your budget with in- 
structions from the House when the 
gentleman from Kentucky, who of- 
fered this amendment, has no instruc- 
tions to conform to. 

Mr. DICKINSON. If I might, let me 
yield to the gentleman from Georgia. I 
will come back to the gentleman, if 
time permits. This is the darndest 
thing I have ever heard in a while. 

Mr. LEVITAS. I thank my colleague 
for yielding. 

I have been sitting here for quite a 
while listening to this debate, and I 
appreciate the gentleman from Ala- 
bama raising the question. 

What really bothers me about this, 
as I understand it, is that I do not 
think the American people understand 
or give a tinker’s darn about this book- 
keeping debate that we are engaged in 
right now. 

The CHAIRMAN. The time of the 
gentleman from Alabama (Mr. DICKIN- 
son) has again expired. 

(On request of Mr. Levitas and by 
unanimous consent, Mr. DICKINSON 
was allowed to proceed for 3 additional 
minutes.) 

Mr. LEVITAS. The fact of the 
matter is that, when we educate our 
children, when we build highways, 
when we improve our airway system, 
when we provide nutrition for our 
young people, all of these things ulti- 
mately contribute to the national de- 
fense of this country by having a good 
transportation system, by having a 
good education system. Why do we not 
just put it all in the defense budget? 
Why just take this part and put it in 
the defense budget? 

Just to say that it will help our na- 
tional defense in and of itself is not an 
adequate justification for dealing with 
the budget process. The question that 
has not been answered—and I think 
the gentleman has tried to get an 
answer to this question, for those of us 
who need a little understanding—does 
this authorization increase the defense 
authorization? Are you adding to the 
defense authorization? 

Mr. DICKINSON. Or budget. 
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Mr. LEVITAS. Or budget. If the 
answer to that is yes, then you have 
busted your budget because you are 
right up against it, as I understand it. 

Mr. DICKINSON. That is right. 

Mr. LEVITAS. Is there someone who 
can answer that question? 

Mr. BLANCHARD. If the gentleman 
will yield, this is a separate authoriza- 
tion. This is not a part of the defense 
or the Armed Services Committee au- 
thorization. And the fact is that the 
Banking Committee has jurisdiction 
over the Defense Production Act. We 
have had that since time immemorial. 
That act is the economic war powers 
of the President. The fact is, this is 
fully within our jurisdiction. 

Mr. DICKINSON. I am not arguing 
your jurisdiction. 

Mr. BLANCHARD. The fact is, not 
everything that is under national de- 
fense category 050 falls within the ju- 
risdiction of the Armed Services Com- 
mittee. If it were you would have juris- 
diction over the Defense Production 
Act, which the Banking Committee 
has. 

Mr. DICKINSON. I understand 
that. If I might reclaim my time to re- 
spond, I will then be glad to enter into 
any colloquy that you like. I am not 
questioning your jurisdiction in this 
initial matter. What I am asking you 
is, If by earmarking the money as de- 
fense as I understood you are trying to 
do is it automatically included under 
the ceiling that has been given our 
committee? That is what I want to 
know. Answer that. 

Mr. BLANCHARD. I do not think it 


fits within your committee’s ceiling. I 
think the Appropriations Committee 
is going to make a decision as to what 
degree this program is funded. 


Mr. DICKINSON. Help me with 
this: We went back to the drawing 
board; the Budget Committee came in 
and they put a budget ceiling on the 
defense authorization bill. The gentle- 
man understands that, does he not? 

Mr. BLANCHARD. This does not 
affect the defense authorization bill. 

Mr. DICKINSON. That is all I need 
to know, if this is in fact true and ev- 
erybody agrees to it. 

Mr. BETHUNE. Mr. Chairman, will 
the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Arkansas. 

Mr. BETHUNE. The gentleman has 
made some very important points, and 
the question that the gentleman from 
Georgia raises is, Where are you going 
to get the money? 

Mr. DICKINSON. Yes. 

Mr. BETHUNE. That is what we are 
talking about here, because you are 
passing a brand new authorization bill. 

Now, you asked a moment ago an- 
other important question, which really 
got them in a hard place. And the 
question was answered: Well, we are 
just granting the authority, and they 
may or may not use it, and that would 
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give you an additional authority and 
powers that you might want to use 
under the Defense Department, in lieu 
of spending the money on something 
else. 

The CHAIRMAN. The time of the 
gentleman from Alabama (Mr. DICKIN- 
son) has again expired. 

(On request of Mr. BETHUNE and by 
unanimous consent, Mr. DICKINSON 
was allowed to proceed for 3 additional 
minutes.) 

Mr. BETHUNE. It is very useful in 
times like this to look at the language 
of the bill. In section 303A(b)(1), it 
says: 

The President, utilizing the types of fi- 
nancial assistance specified in sections 301, 
302, and 303, and any other authority con- 
tained in this Act, shall take immediate 
action to assist in the modernization of in- 
dustries. .. . 

Later on, in section (d)(1), it says: 
“The President shall extend assistance 
s...” 

So the fact of the matter is this 
mandates the President to go forward 
with this type of assistance, and then 
you are going to have the question the 
gentleman is worried about, Where are 
you going to get the money? 
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They are going to take it out of 
something else. This idea that loan 
guarantees do not cost anything is re- 
futed in the report, I would say to the 
committee chairman, where in an at- 
tempt to determine what leveraging 
factor would go here, the gentleman 
uses the present average default rate 
on SBA guaranteed loans which is 21.8 
percent. 

If one puts out a bunch of loan guar- 
antees and has defaults of that magni- 
tude, we are going to have a drain on 
the budget. It will come out of func- 
tion 050, and there is no room in that 
function is the point the gentleman in 
the well is trying to make. 

Second, I would make the point loan 
guarantees being made usually by this 
Government are made in connection 
with some specific interest rate which 
is submarket and then it is laundered 
through the FFB and we have to pick 
up the difference in an off-budget def- 
icit or in an on-budget deficit. This is 
nonsense. What is happening here is 
they are trying to pass off this pro- 
gram, get it through here, crow about 
getting it passed. It is nothing more 
than corporate welfare that will not 
help defense. It will come out of the 
defense function. It is going to be po- 
litical favoritism to all those people 
out there who can manage to get up 
the political strength to come in here 
and get some sort of lending assistance 
from this government. 

Times are tough. Credit is hard to 
get. Interest rates are high. The 
squeeze is on. People are here asking 
for help. 

This is an attempt to give those 
people help. I understand that. But 
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this is not the way to be doing busi- 
ness in this economy. 

Mr. BLANCHARD. Mr. Chairman, 
will the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Michigan. 

Mr. BLANCHARD. I thank the gen- 
tleman for yielding. 

The gentleman from Arkansas (Mr. 
BETHUNE) is strongly opposed to this 
legislation. I do not want the gentle- 
man's characterization to go unan- 
swered. I reject the gentleman’s analy- 
sis of this matter. 

The gentleman in the well (Mr. 
DICKINSON), has raised a good point. I 
think it is fair to say that this pro- 
gram which does not come under the 
Defense Department authorization 
will, indeed, compete with the authori- 
zation from the gentleman’s commit- 
tee before the Committees on Appro- 
priations. 

Mr. DICKINSON. And before the 
Budget Committee next year? 

Mr. BLANCHARD. Yes, it will. 

Mr. DICKINSON. Yes. 

Mr. BLANCHARD. Certainly before 
the Appropriations Committee. I sus- 
pect in looking at it, the gentleman is 
going to think it should not. The gen- 
tleman likes the idea. The gentleman 
thinks perhaps we are trying to do an 
end run. I do not intend to do an end 
run on the gentleman’s committee or 
anything the gentleman has done. 

Mr. DICKINSON. Look, I do not as- 
cribe any ulterior motives or anything 
unworthy to the gentleman. I am in 
favor of the ultimate effect of what we 
are trying to do, I think, as I under- 
stand it. We have not had a chance to 
look at it. : 

This is the first impression here, as I 
said before. 

The CHAIRMAN. The time of the 
gentleman from Alabama (Mr. DICKIN- 
SON) has expired. 

(By unanimous consent, Mr. DICKIN- 
SON was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. DICKINSON. Mr. Chairman, 
the point is that if this is going to 
draw down our authorization author- 
ity in the next year or this year or if it 
is going to impact on our budget ceil- 
ing this year or next year, or if it is to 
impact on the appropriations process, 
then we should be a part of it so that 
we can help set the priorities. 

The gentleman, through this proc- 
ess, comes sailing in from left field. 
We do not know where it is coming 
from. We wrestled with the problem 
and finally came up with a conference 
report that should hit the floor today. 
We worked with the Senate and did 
the best we could within the param- 
eters that the House set, and now we 
find there may be an additional re- 
quirement for $6 billion in the next 3 
years that was a part of our delibera- 
tions. 
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Mr. BLANCHARD. Mr. Chairman, 
will the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Michigan. 

Mr. BLANCHARD. Mr. Chairman, 
the point is that this program, which 
is a separate authorization, will indeed 
compete with other defense-related 
programs before the Appropriations 
Committee for the expenditure of 
funds. 

I sincerely believe the committee, as 
well as the members of the Armed 
Services Committee, will probably sup- 
port the triggering of this program. I 
hope I have made that clear. 

Mr. DICKINSON. I assume the gen- 
tleman would certainly be willing to 
vote to increase the budget by the 
amount that this impacts it. 

Mr. BLANCHARD. I will vote for 
this. 

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Connecticut. 

Mr. McKINNEY. I thank the gentle- 
man for yielding. 

Mr. Chairman, I suggest the impact 
of the budget authorization the gen- 
tleman is talking about is going to be 
next to negligible because the bill re- 
quires the Appropriations Committee 
to appropriate. 

Yes, it should compete. Who is going 
to run it? The Pentagon. The Penta- 
gon is the one that will run the out- 
lays and the entire program. 

Mr. DICKINSON. But the authori- 
zation and the budget go over to the 
Pentagon from us. We give them the 
size of the piece of pie they are going 
to eat. 

Mr. McKINNEY. Mr. Chairman, I 
have never been able to win against 
the gentleman from Alabama (Mr. 
Dickinson) on his knowledge of De- 
fense Department appropriations 
anyway. I would answer the direct 
question the gentleman asked me ear- 
lier. 

The CHAIRMAN. The time of the 
gentleman from Alabama (Mr. DICKIN- 
son) has again expired. 

(At the request of Mr. MCKINNEY 
and by unanimous consent, Mr. DICK- 
INSON was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. McKINNEY. If the gentleman 
will continue to yield, the gentleman 
said would this all happen anyway, as 
far as the industrial base coming up. I 
was going to read the testimony from 
General Slay, but he has probably 
seen it. Instead I will read the gentle- 
man a comment from the Secretary of 
Defense in a letter to Mr. Stockman: 

It is clearly recognized that the Adminis- 
tration's initiatives for economic recovery 
will eventually foster conditions under 
which revitalization of industrial sectors 
will occur. This will take several years and 
may not provide sufficient incentives. 

Through title III of the Defense Produc- 
tion Act, the government can provide incen- 
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tives for increasing our domestic capabilities 
by encouraging private sector investment. 

Therefore I propose funding title III pro- 
grams from the DOD budget. 

Mr. DICKINSON. Mr. Chairman, let 
me reclaim my time. 

Normally under other circum- 
stances, I think I would be supportive 
of this. Coming in the back door, im- 
pacting on us without our being able 
to have anything to do with the priori- 
tizing of the various things, I would 
have to oppose it. I certainly hope the 
Members of the House will do the 
same. 

Mr. WEBER of Ohio. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, earlier in the debate 
we had a great deal of discussion 
about the strategic minerals, metals, 
and materials and the fact that we do 
have to place a great reliance at the 
present time on foreign countries for 
our sources of supply. 

There is not a person in the House 
of Representatives, I am sure, who 
wants us ever to be in a situation 
where we run out of strategic metals, 
minerals, or materials; but I would like 
to call the attention of my colleagues 
to the studies that have been made 
and reported by the Office of Manage- 
ment and Budget pointing out that if 
we are talking about getting the most 
“bang for our buck,” it is much more 
efficient to utilize the strategic metals 
stockpile than to subsidize domestic 
mines. 

Subsidies, loan guarantees, and price 
guarantees are much less cost effective 
than stockpile purchases. 

For example, it is estimated that 
guarantees of $17 to $28 per pound 
would be necessary in the case of 
cobalt in order to acquire this produc- 
tion from U.S. cobalt sources. To ac- 
quire 2 million pounds, if cobalt prices 
remain at present levels, would require 
a Government subsidy of $120 to $360 
million over 10 years. 

The equivalent amount of cobalt 
purchased for the stockpile would cost 
only $60 million, a difference of any- 
where from $80 million to $240 mil- 
lion. 

If we are talking about cost effec- 
tiveness, there is a much more cost ef- 
fective way to proceed by building up 
the purchases of the strategic stock- 
pile. 

Mr. ALBOSTA. Mr. Chairman, will 
the gentleman yield? 

Mr. WEBER of Ohio. I yield to the 
gentleman from Michigan. 

Mr. ALBOSTA. I thank the gentle- 
man for yielding. 

Mr. Chairman, I appreciate what the 
gentleman is saying. I have been an 
advocate of using our surplus grain 
commodities in this country to barter 
with other nations to build up our 
strategic reserves of metals, in oil, or 
whatever. 

I think it is very important that we 
start in a system here in this country 
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of bartering with those nations that 
do not have the money to pay us im- 
mediately for their needs for grain and 
give them a long-term agreement to be 
able to deliver that particular strategic 
material. 

I think the gentleman’s point is very 
well taken, for me at least. I believe we 
ought to deal with our strategic mate- 
rials much differently than we have in 
the past. 

Mr. WEBER of Ohio. Mr. Chairman, 
I thank the gentleman for his re- 
marks. I certainly think that the gen- 
tleman has called a very, very impor- 
tant point to our attention. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Kentucky (Mr. PERKINS). 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

Mr. JOHNSTON. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

Mr. CHAIRMAN. Evidently a 
quorum is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence 
by electronic device. 

The call was taken by electronic 
device. 
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QUORUM CALL VACATED 

The CHAIRMAN. One hundred 
Members have responded. A quorum 
of the Committee of the Whole is 
present. Pursuant to clause 2, rule 
XXIII, further proceedings under the 
call shall be considered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from North Carolina (Mr. JoHNSTON) 
for a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device and there were—ayes 242, noes 
180, not voting 12, as follows: 

{Roll No. 2921 
AYES—242 


Boner 
Bonior 
Bonker 
Brodhead 
Brooks 
Brown (CA) 
Brown (CO) 
Burton, John 
Burton, Phillip Dingell 
Dixon 
Donnelly 
Dorgan 
Dowdy 
Downey 
Dunn 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 


Collins (TL) 
Conte 

Conyers 
Coughlin 
Coyne, William 
Crockett 


Blanchard 
Boggs 
Boland 
Bolling 


Fenwick 
Ferraro 
Findley 
Fithian 
Florio 
Poglietta 
Foley 
Ford (MI) 
Ford (TN) 
Forsythe 
Fowler 
Frank 
Prost 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Glickman 


Gradison 
Gray 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hamilton 
Hammerschmidt 
Harkin 
Hatcher 
Hawkins 
Heckler 
Hefner 
Hertel 
Hightower 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Hughes 
Jacobs 
Jeffords 
Jones (OK) 


Akaka 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bailey (MO) 
Barnard 
Beard 
Benedict 
Bennett 
Bereuter 
Bethune 
Bevill 
Bliley 
Bouquard 
Bowen 
Breaux 
Brinkley 
Broomfield 
Broyhill 
Burgener 
Butler 
Byron 
Campbell 
Carman 
Carney 
Chappie 
Cheney 
Clinger 
Coats 
Collins (TX) 


Jones (TN) 
Kastenmeier 
Kazen 
Kennelly 
Kildee 
Kogovsek 
LaFalce 
Lantos 
Leach 
Lehman 
Leland 
Long (LA) 
Long (MD) 
Lowry (WA) 
Luken 
Lundine 
Markey 
Marks 
Martin (IL) 
Martinez 
Matsui 
Mattox 
Mazzoli 
McCloskey 
McDade 
McHugh 
McKinney 
Mica 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (MD) 
Moakley 
Mott] 
Murphy 
Murtha 
Natcher 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 


NOES—180 


Conable 
Corcoran 
Courter 
Coyne, James 
Craig 

Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daub 


Derrick 
Derwinski 
Dickinson 
Dornan 
Dougherty 
Dreier 
Duncan 
Dyson 
Edwards (AL) 
Edwards (OK) 
Emerson 
Emery 
Fiedler 
Fields 
Flippo 
Fountain 
Frenzel 
Gingrich 
Goldwater 
Gramm 
Gregg 
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Richmond 
Rinaldo 


Rosenthal 
Rostenkowski 


Schneider 
Schroeder 
Schumer 
Seiberling 
Shamansky 
Shannon 
Sharp 
Simon 
Smith (IA) 
Smith (NJ) 
Smith (PA) 
Snowe 
Snyder 
Solarz 

St Germain 
Stangeland 
Stokes 
Studds 
Swift 
Synar 
Tauke 
Traxler 
Udall 
Vento 
Volkmer 
Walgren 
Washington 
Watkins 
Waxman 
Weaver 
Weiss 
Whitten 
Williams (MT) 
Williams (OH) 
Wirth 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young (MO) 
Zablocki 
Zeferetti 


Grisham 
Hagedorn 
Hall, Ralph 
Hall, Sam 
Hance 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hendon 
Hiler 
Huckaby 
Hunter 
Hutto 

Hyde 
Ireland 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leath 
LeBoutillier 
Lee 


Lent 
Levitas 
Lewis 
Livingston 
Loeffler 


Lott 

Lowery (CA) 
Lujan 
Lungren 
Madigan 
Marlenee 
Marriott 
Martin (NC) 
Martin (NY) 
Mavroules 
McClory 
McCollum 
McCurdy 
McDonald 
McEwen 
McGrath 
Michel 
Mitchell (NY) 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Myers 
Napier 

Neal 
Nelligan 


Bafalis 
Brown (OH) 
Chappell 
Edgar 


Nelson 
Nichols 
Oxley 
Parris 
Pashayan 
Patman 
Paul 
Price 
Quillen 
Regula 
Rhodes 
Ritter 
Roberts(KS) 
Roberts (SD) 
Robinson 
Roemer 
Roth 
Rousselot 
Rudd 
Sawyer 
Schulze 


Sensenbrenner 


Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Skeen 


Fish 
Ginn 
Heftel 
Hillis 


Skelton 
Smith (AL) 
Smith (NE) 
Smith (OR) 
Solomon 
Spence 
Staton 
Stenholm 
Stratton 
Stump 
Tauzin 
Taylor 
Thomas 
Trible 
Vander Jagt 
Walker 
Wampler 
Weber (MN) 
Weber (OH) 
White 
Whitehurst 
Whitley 
Whittaker 
Wilson 
Winn 

Wolf 

Young (AK) 
Young (FL) 


NOT VOTING—12 


Holt 
Moffett 
Stanton 
Stark 
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Mr. DYSON and Mr. 
changed their votes from 
“no.” 

Messrs. EVANS of Georgia, 
HEFNER, ROGERS, and LAFALCE 
changed their votes from “no” to 
Aye.“ 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 
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Mr. BLANCHARD. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
WRIGHT) having assumed the Chair, 
Mr. Fow er, Chairman of the Com- 
mittee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 5540) to amend 
the Defense Production Act of 1950 to 
revitalize the defense industrial base 
of the United States, had come to no 
resolution thereon. 


BEVILL 
“aye” to 


CONFERENCE REPORT ON H.R. 


6863, SUPPLEMENTAL APPRO- 
PRIATIONS ACT, 1982 


Mr. WHITTEN. Mr. Speaker, I call 
up the conference report on the bill 
(H.R. 6863) making supplemental ap- 
propriations for the fiscal year ending 
September 30, 1982, and for other pur- 
poses. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report 
is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 


Aug. 13, 1982.) 
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The SPEAKER pro tempore. The 
gentleman from Mississippi (Mr. 
WHITTEN) will be recognized for 30 
minutes, and the gentleman from Mas- 
sachusetts (Mr. Conte) will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Mississippi (Mr. WHITTEN). 

GENERAL LEAVE 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on the bill, H.R. 
6863, and that I may include extrane- 
ous tabular material. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may require. 

Mr. Speaker, we bring to you today 
the conference report on the supple- 
mental appropriations bill in which 12 
of the 13 subcommittees on appropria- 
tions had items in conference. In those 
instances when items arise in the par- 
ticular jurisdiction of a subcommittee 
I would hope that those who are in 
charge of the particular subcommittee 
would handle them from the desk 
here. 

May I point out to my colleagues 
that the controversial items, that is 
the items that I understand are con- 
troversial, having to do with the 
Salary Commission, the various for- 
eign aid items, and the copper amend- 
ment—are outside the conference and 
will be handled separately, since they 
are subject to a separate motion and a 
separate vote. If necessary, I personal- 
ly intend to move to eliminate or pre- 
vent the acceptance of the Pay Com- 
mission amendment which was added 
by the Senate, and I understand that 
others will take action on other items. 
But I want to say again, we first will 
have the vote on the conference 
report, and those items that are be- 
lieved to be controversial, are outside 
the conference report. I urge the 
Members to support the conference 
report. 

I repeat, Mr. Speaker, the controver- 
sial items are outside the conference, 
so I hope that Members will go along 
with the conference, and the item on 
the Pay Commission, the foreign aid 
items, and the copper purchase item at 
GSA, will be treated separately and 
will be subject to such action as the 
House may take. 

May I turn then to what is within 
the conference agreement. Approxi- 
mately 85 percent of the conference 
agreement is classified as mandatory. 
This includes supplemental pay costs 
of $6.2 billion; Commodity Credit Cor- 
poration, $5 billion; and retirement 
and health benefits, $607 million. 
There are approximately $5 billion to 
fund pay increases for the uniformed 
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personnel in the Department of De- 
fense. The conference report does not 
contain any provision for a report of 
the Commission on Legislative Sala- 
ries. That will be separate. A vote for 
the conference report cannot and 
should not be construed in any way to 
affect Members’ pay, because it would 
not. 

The amendment No. 115, on the spe- 
cial commission, in that respect we will 
propose to strike out that provision, 
but at any rate is not in the confer- 
ence report. 

May I say that in the conference 
report we bring before you we are ap- 
proximately $1.8 billion below the ad- 
ministration’s request and approxi- 
mately $400 million over the House 
figure, this is according to our figures. 
I understand that others may have 
picked out all the increases but ne- 
glected to take into account the sub- 
tractions. We nevertheless have pre- 
served in the committee and thereby 
in the Congress the right to deal with 
items. In the overall conference agree- 
ment we bring the Members a bill that 
is under the budget and is absolutely 
required, because the pay schedule, es- 
pecially military pay, is such that we 
have to have this bill passed soon in 
order to meet our commitments. 

I repeat again that we are late in 
bringing this to the Members, but as I 
have said many times this year, due to 
the lateness of getting authorizations 
and getting budget figures agreed to. 

I want to repeat, we are under the 
budget. We have preserved for the 
Congress as the peoples’ branch the 


right to determine the amount of 
money for programs and items, but in 
the overall we are well below the over- 
all budget. 

Mr. Speaker, I have nothing further 
to say at the moment. 
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Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support the confer- 
ence agreement on H.R. 6863, the gen- 
eral supplemental for the 1982 fiscal 
year. 

The conference agreement totals 
$14.6 billion in new budget authority, 
and $400.8 million in rescissions of pre- 
viously enacted budget authority: 

The conferees were faced with 183 
Senate amendments, which included 
such diverse issues as: 

The President’s Caribbean Basin Ini- 
tiative; 

Funding for the Commission on Ex- 
ecutive, Legislative, and Judicial Sala- 
ries; 

Mandatory employment ‘levels for 
the Department of Energy; 

Funds for the purchase of copper for 
the material stockpile; 

Funds and trust agreements for re- 
settlement of the people of Bikini; 

Distribution of funds for Communi- 
ty Service Employment for Older 
Americans; 
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Exemption from excise taxes for the 
manufacturers of custom-made fire- 
arms; and 

Restriction of loans and credits to 
Poland. 

In a moment, I will describe the con- 
ference agreement on these and other 
specific issues. 

As a whole, I support the conference 
agreement, and for the same reasons I 
supported the bill in the House. 

The conference agreement on new 
budget authority and rescissions is 
$1.9 billion under the President’s re- 
quests, which consist of a reduction of 
almost $2 million in defense supple- 
mentals, and a new addition of about 
$100 million in other programs. 

The program supplementals pro- 
posed for defense totaled $2.4 billion, 
of which an estimated $2 billion was to 
restore funds previously denied by the 
Congress, or to start new programs 
which should and could have been pro- 
posed for consideration in the defense 
appropriations bill for fiscal 1983. 

These proposals were not proper 
supplementals, and funds were denied 
on that basis, not “to finance other 
programs.“ 

Supplementals should be used to 
fund pay costs under existing law, and 
to provide funds for emergencies or 
other critical and unanticipated re- 
quirements. Supplementals should not 
be proposed where Congress has previ- 
ously denied the request, unless the 
circumstances and justification have 
changed sufficiently to constitute a 
new proposal. 

We cannot presume to impose these 
standards on the President, but we can 
and do apply these standards in the 
evaluation of proposed supplementals. 

In my judgment, the conference 
agreement is a sound compromise be- 
tween the priorities of the administra- 
tion and the priorities of the Congress. 

I will vote for it, and I urge the 
President to sign it. 

Mr. Speaker, let me now tell the 
Members why their trip home may be 
delayed. 

I have a letter here from David 
Stockman saying that he is going to 
recommend to the President a veto on 
this bill, primarily because of $210 mil- 
lion in here for title V under the Older 
Americans Act. This House several 
weeks ago passed a resolution support- 
ing title V of the Older American Act, 
and there were only four dissenters in 
the whole House. 

So that is the main objection, the 
$210 million for the Older Americans 
Act. There is also $29 million that he 
objects to for handicapped education. 
Then he objects to a $217 million add- 
on for student financial assistance, 
about $140 for Pell grants, and about 
$77 million for SEOG grants. 

Those are the main things he object- 
ed to, and the Members should know 
about them, if the President vetos the 
bill. 
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Now, here is another letter that is 
important. It is dated August 17, 1982, 
from David A. Stockman, and it reads 
as follows: 


EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT AND 
BUDGET, 

Washington, D.C., August 17, 1982. 
Hon. SILVIO CONTE, 
U.S. House of Representatives, Washington, 

D.C. 

Dear Sig: Howard Baker had requested 
from us a report on the consequences of 
failure to enact a fiscal year 1982 pay and 
program supplemental before Congress ad- 
journs for the August recess. This letter is 
to inform you as well of the response we 
provided to Senator Baker. It is our view 
that it is essential for the Congress to enact 
a pay and program supplemental for fiscal 
year 1982 before adjournment. If Congress 
fails to act, the first, and probably most se- 
rious problem we will encounter is that it 
will be impossible to disburse the military 
payroll on August 31, 1982 from existing ap- 
propriations. I’m sure that you regard, as I 
do, this as a serious problem that we must 
endeavor to avoid. I look forward to working 
with you in the days ahead to enact a sup- 
plemental appropriations that is satisfac- 
tory to both the Congress and the Adminis- 
tration. 

Sincerely, 
Davin A. STOCKMAN, 
Director 


There it is, Mr. Speaker, right in a 
nutshell. If we do not pass a supple- 
mental with the money in here for 
military pay, the Treasury will not be 
able to pay the military out of existing 
funds on August 31. So, therefore, I 
think it is very, very important that 
the Members know what is in this bill, 
so that they can make their decisions 
here today and be ready for the veto 
that will be coming forth and decide 
whether they will want to vote to over- 
ride or to sustain the veto. 

Mr. PURSELL. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to my good 
friend, the gentleman from Michigan. 

Mr. PURSELL. Mr. Speaker, I thank 
the distinguished ranking minority 
member for yielding, and I rise in sup- 
port of this conference report on the 
supplemental. 

I did not serve on the conference 
committee, but let me ask this ques- 
tion: Is it my understanding that in 
the aggregate total, on the bottom 
line, you came within the budget reso- 
lution and the authorization levels? 

Mr. CONTE. Mr. Speaker, we are 
below it. We are below the budget res- 
olution. 

However, I want to be very fair 
about this and say that the cuts came 
from the defense supplemental. The 
Defense Subcommittee, including the 
ranking minority member, the gentle- 
man from Alabama (Mr. Epwarps), 
felt that that was a proper cut. I 
might add one other thing, and that is 
that all Republican conferees signed 
the conference report. 
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Mr. PURSELL. Mr. Speaker, I thank 
the gentleman. 

Mr. WAMPLER. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to my good 
friend, the gentleman from Virginia. 

Mr. WAMPLER. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I want to commend the 
gentleman from Massachusetts (Mr. 
ConTE), and others, for retaining in 
the conference report the $210 million 
appropriation to fund title V of the 
Older Americans Act. I know that the 
gentleman from Massachusetts has 
had a longstanding interest in this. It 
seems to me that this is extremely ap- 
propriate, and I intend to support it. 

Mr. CONTE. Mr. Speaker, I appreci- 
ate the remarks of the gentleman 
from Virginia (Mr. WAMPLER). He has 
been a great help, and I recall, as we 
moved through the process, the many 
times that he has stopped me here on 
the floor and asked me how we were 
progressing on title V. 

I might add also that, under the able 
leadership of the gentleman from 
Kentucky, Mr. BILL NATCHER, we 
added the $210 million in committee. 
The gentleman from Kentucky will 
bear me out. We were in conference on 
the urgent supplemental. 
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We had put the $210 million in the 
urgent supplemental for the older 
Americans. Then the Senate knocked 
it out. 

So we made a promise in that con- 
ference, BILL NATCHER and I, that 
when we marked up this general sup- 
plemental bill, we would put the $210 
million in it, and we did that in com- 
mittee. 

Mr. NATCHER. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I am glad to yield to 
my good friend. 

Mr. NATCHER. Mr. Speaker, I 
would like to say to the Members of 
the House that the statement my 
friend from Massachusetts has just 
made is absolutely correct. In the pre- 
vious conference on the urgent supple- 
mental bill we all agreed to put the 
$210 million into the regular supple- 
mental bill. 

As my friend further knows, the 
$210,572,000 added to the current ap- 
propriation of $66,528,000 brings the 
total to $277,100,000 for fiscal year 
1982. 

The gentleman is absolutely correct. 

Mr. CONTE. I thank the gentleman. 
We worked very hard on that. 

Mr. GONZALEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. I have a question 
in connection with the gentleman’s 
statement and the reading of the 
letter. 

That letter was from Mr. Stockman. 
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What has me puzzled is on the one 
hand it seems to me that they are 
mandating that we approve in order to 
avoid a crisis with respect to the mili- 
tary pay. On the other hand they are 
saying we are going to veto it if you 
approve it as it is contained now. 

So this to me seems as if the admin- 
istration is trying to do one thing and 
that is dictate policy by the threat of a 
veto. 

Mr. CONTE. Let me say this: We are 
caught in a very difficult dilemma 
here. The $210 million they oppose 
was put in in the House and the other 
body accepted it, so it was not a 
matter of conference. The money for 
the Pell grants was put in in the 
House and accepted and also put in in 
the other body, so it was not a matter 
of conference. 

So when they write to me now today 
saying they are going to recommend a 
veto because of these items, these are 
all the items that were passed by the 
House, and passed by the other body, 
and were not part of the conference at 
all. 

So how would you take these items 
out of the bill, even if you wanted to 
take them out? 

Plus let me say this: There is $350 
million in here for the Caribbean 
Basin. The President wants that Car- 
ibbean Basin money in the worst way 
for Central America. 

I said to the President when I went 
down to the White House for a meet- 
ing that the only way he was ever 
going to get that $350 million is to 
have it right in this supplemental. 

Can you imagine me coming on the 
floor of the House to ask my col- 
leagues to vote for $350 million in for- 
eign aid? I would get my head beat in. 
Nobody would vote for it at a time 
when you are cutting all of the domes- 
tic programs. 

That is another good reason why 
this bill ought to be signed, to get this 
program through. 

Mr. GONZALEZ. The significant 
point, as I see it, is that the gentleman 
reported that this bill is under the 
budget, or at least conforms to a non- 
budget-busting aspect or impact so 
that then the issue is a matter of 
policy. 

Mr. CONTE. Yes. It is a question of 
where we put the money. It is a ques- 
tion of where money has been shifted. 

As far as the bottom line is con- 
cerned, the bill is below the Presi- 
dent’s supplemental request. 

Mr. ROGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Kentucky. 

Mr. ROGERS. Mr. Speaker, I rise in 
support of the conference report on 
H.R. 6863. In particular, I would like 
to voice my strong support for the pro- 
vision requiring the construction of 
flood protection along the Upper Cum- 
berland River. 
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And I would like to commend the 
gentlemen from Mississippi, Massa- 
chusetts, Alabama, and Indiana for 
their effective efforts in bringing this 
bill through conference. 

The Upper Cumberland provision is 
of vital importance both to the physi- 
cal safety of entire communities in my 
district as well as to my district's eco- 
nomic development. 

I would like to describe the flooding 
problems we have faced and why it is 
that the provisions in this bill are so 
important. 

Southeastern Kentucky has been 
plagued by severe flooding from time 
immemorial. We have steep moun- 
tains, which cause rapid runoffs. 
These runoffs are made especially 
treacherous by the fact that we have 
very narrow valleys, valleys which con- 
strict the flow of the water. And we 
have next to no warning of these 
floods since the mountains prevent 
the accurate forecasting and warning 
systems which are possible in other 
parts of the country. 

And the hazards of this flooding are 
greatly magnified by the fact that 
many families live right along the 
river banks. With the severe lack of 
level land, most families and business- 
es have no choice but to build along 
the rivers. And this places them right 
in the track of the rushing waters. 

In 1977, all of these threats and all 
of these geologic and hydrologic fac- 
tors turned into cold reality, with the 
worst flood on record along many por- 
tions of the Upper Cumberland, Tug 
Fork, and Levisa Rivers. 

Barbourville, Ky., was the scene of 
heroism which is rare in this day and 
age. Despite the rapidly rising waters, 
and despite the personal danger they 
faced, many couragious citizens stayed 
behind to pile sandbags on top of the 
levees. Their heroic efforts succeeded 
in keeping the torrential waters from 
flooding through the streets of Bar- 
bourville. 

Pineville, Ky., was not so fortunate. 
All the protection they had simply was 
not good enough. As the townspeople 
looked on, the waters came rushing 
over the floodwalls, into the town, into 
their homes, and into their businesses. 
Over the next tense hours, volunteers 
rescued stranded men and women, in- 
cluding many senior citizens, from 
rooftops and car tops. Families found 
shelter in the local hospital. And in 
the coming days and weeks, they re- 
turned to their homes and businesses 
to start the backbreaking work of 
cleaning up the sediment, which aver- 
aged about half a foot deep, and which 
covered most of the town. 

The damage was staggering. Immedi- 
ate estimates were at least $27 million 
in damages. Nine hundred homes were 
destroyed or severely damaged. Prop- 
erty owners were forced into long-term 
debt—debt which continues to burden 
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these communities. Property values 
plummeted. And tax bases were de- 
pleted. 

And perhaps worst of all, the flood 
added yet another burden to the backs 
of these communities which are trying 
so hard to help themselves. In an area 
which has long suffered from chronic 
underdevelopment, they have been 
striving to attract more businesses and 
jobs to the area. This newest flood 
dashed many of those hopes. 

In view of this record documenting 
the clearcut need for flood protection 
along the Upper Cumberland, the 
Congress specifically appropriated 
funds for the construction of flood 
protection. But despite the black and 
white instructions in the law, we have 
faced roadblock after roadblock in the 
construction of our flood protection. 
First, bureaucratic delays prevented 
any construction during fiscal year 
1982—despite the fact that funds had 
been appropriated specifically for that 
purpose. And second, the corps decid- 
ed not to build the normal standard 
project flood protection (protection to 
cover the worst flood that could rea- 
sonably be expected in an area), but to 
build protection only just high enough 
to cover a flood of the magnitude of 
the flood of 1977. 

Mr. Speaker, these proposals were 
altogether unacceptable and I am de- 
lighted that language has been includ- 
ed in the bill to correct them. 

First, the bill requires the fiscal year 
1982 funds, included in the Energy 
and Water Appropriations Act for 
fiscal year 1982, to be obligated still 
during this fiscal year. 

I wholeheartedly applaud this clear, 
unequivocable, and unmistakeable in- 
struction requiring the corps to pro- 
ceed with construction without any 
further delay. 

If we are going to build flood protec- 
tion, let us get on and build it. Every 
indication is that flooding is going to 
continue—and will probably occur 
even more frequently in years to come. 
And when those flood waters come 
rushing down the mountains and are 
ebbing toward the top of the flood- 
walls, the men and women in my dis- 
trict are going to need more than stud- 
ies, more than promises, and more 
than good will to save them—they are 
going to need full-fledged flood protec- 
tion. And nothing less will do them 
any good. 

A second important provision in this 
bill requires the corps to construct the 
flood protection at the standard proj- 
ect flood level. This is exactly the 
blunt message we have needed to set 
the record straight; it is the intention 
of the Congress to give the communi- 
ties along the Upper Cumberland 
River full and complete flood protec- 
tion. And protection just to the flood 
of 1977 level is simply not good 
enough. 


CONGRESSIONAL RECORD—HOUSE 


As the corps has stated in its own 
documents, flooding in this region is 
sure to continue—and it may even 
worsen. as the region is developed. 
While I respect the need to reduce 
Federal spending, any marginal sav- 
ings in this case would be more than 
wiped out by even one major overtop- 
ping flood. And where human health 
and life is concerned, as is the case 
here, there can be no excuse for pinch- 
ing pennies. 

In addition, protection to the level 
of the flood of 1977 is absolutely inad- 
equate to allow the economic develop- 
ment of this area. It would not free 
local communities from the flood in- 
surance requirements. It would pre- 
vent these communities from ever 
building on their few acres of level 
land, most of which are located along 
the river banks, thereby condemning 
them to continued economic stagna- 
tion. And it would deny these commu- 
nities any opportunity to attract busi- 
nesses to the area, a step which is es- 
sential if these communities are ever 
to help themselves. 

The provisions in this bill give my 
district the life lease it desperately 
needs. It will give us a foundation for 
the economic development of this 
whole region along the Upper Cumber- 
land. It will give hundreds of families 
the assurance that they can sleep 
without fear, even when they hear a 
forecast for rain. 

Mr. Speaker, if a man were standing 
beneath a rushing tidal wave, we 
would not suggest a study of his 
plight; if a man were drowning, we 
would not saw his lifeboat in half. But 
Mr. Speaker, this has been exactly the 
plight of these communities in my dis- 
trict, when each day they wondered 
what new roadblock had been placed 
ahead of their flood protection. The 
provisions in this bill give us the relief 
we need. 

I. commend my distinguished col- 
leagues from Alabama and Indiana for 
their efforts in working with the other 
body to secure this effective and badly 
needed provision and I urge the sup- 
port of my colleagues. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to my friend 
from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

I just want to try to clarify if I can 
where we stand on the bill. The gen- 
tleman said the bill as reported back 
by the conference is within the budget 
recommendations; is that correct? 

Mr. CONTE. Below the supplemen- 
tal request sent up here by the Presi- 
dent, yes. 

Mr. WALKER. Then the gentleman 
has also said that the difference be- 
tween the two bills is the fact that the 
administration has found money in 
this bill that they do not particularly 
like spending, that they do not like, 
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and what they want to do is spend it in 
the defense area and in which the Ap- 
propriations Committee has decided 
could be cut; is that correct? 

Mr. CONTE. That is right. I can give 
you the exact programs if you want 
them. 

Mr. WALKER. I think you reiterat- 
ed there were things such as the Older 
Americans Act and several items. 

Mr. CONTE. The community serv- 
ices employment for older Americans, 
$210 million; student financial assist- 
ance, $217 million; compensatory edu- 
enon for the disadvantaged, $148 mil- 
lion. 

Those are the three main ones. 

Mr. WALKER. So if the gentleman 
would yield further, what. we have is 
the administration saying that even 
though this comes in within the 
budget or within their recommenda- 
tion they are going to veto the bill. 

So that Members who would feel 
that the President is vetoing a bill 
that he calls a budget buster do put 
themselves in some jeopardy if they 
feel they would have to support that 
kind of a veto coming up in support of 
this bill. 

I mean, is that fair analysis, based 
on the letter the gentleman has from 
OMB? 

Mr. CONTE. All I can give you are 
the facts. The facts are that the com- 
mittee cut defense, which the adminis- 
tration did not want, and added some 
of that money into the programs that 
I have mentioned here in the well of 
the House. 

The bill comes below the President’s 
supplemental request. 

Mr. WALKER. Will the gentleman 
yield further? 

Mr. CONTE. I cannot explain it any 
plainer than that. 

You come in with all of these labels, 
budget busters, and so forth, and I am 
giving you the plain facts. 

What more do you want? 

Mr. WALKER. Will the gentleman 
yield? 

Mr. CONTE. Yes. 

Mr. WALKER. What I am con- 
cerned about is the President, as a 
part of the fight over the tax bill, has 
said rather plainly to many Members 
of the Congress, in order to get them 
to vote for the tax bill, that he is 
going to veto any bill that he regards 
as a budget buster. We are going to 
have that particular debate with the 
American people. He has made that 
very clear. 

So the first bill that he vetoes after 
the tax fight is likely to be this one. 
So that Members will be faced with a 
decision that they have been guaran- 
teed something about budget-busting 
bills, that the President is going to 
veto, of sustaining him on that side of 
this debate now going on over the tax 
bill. 
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That is what I am getting at, is we 
have a tie-in here with the tax bill and 
the promises that the President is 
making with Members with regard to 
the tax bill. 

I just want to point that out to the 
people. 

Mr. CONTE. I do not know what you 
are talking about. I really do not know 
what you are talking about. You have 
me utterly confused. 

Mr. WALKER. Will the gentleman 
yield? 

Mr. CONTE. This is below the 
budget. This is below the President’s 
budget. What else can I say? 

Mr. WALKER. Will the gentleman 
yield? 

Mr. CONTE. Yes. 

Mr. WALKER. I am simply trying to 
point out that the administration is 
vehemently opposed to this bill. They 
say they are going to veto it. 

Mr. CONTE. I do not know what the 
President is going to do on this bill. I 
am saying that Dave wrote me a letter 
and Dave says he is going to recom- 
mend a veto on this bill. 

The President may not veto it be- 
cause it is below his request. 

There has been a shifting here and I 
do not know how you feel about the 
older Americans and the handicapped 
kids. But there has been a shifting. 

But the bottom line is a minus, you 
see. 

Mr. WALKER. Will the gentleman 
yield further? 

Mr. CONTE. Sure. 

Mr. WALKER. The point that I am 


trying to make, the point I am trying 
to make is just this one, and I am 
sorry that I am not explaining it in a 
way that the gentleman has an under- 
standing 

Mr. CONTE. That is all right. 


Mr. WALKER. 
better. 

But the fact is that the President, 
having made that assurance to many 
Members of Congress, if he does veto 
this bill we are likely to find ourselves 
in a situation where Members will be 
voting to override a Presidential veto 
that would be a Presidential veto that 
he will frame as a budget-busting 
fight. 

Mr. CONTE. That could be possible. 

Mr. WALKER. That to me could be 
serious when we think about the fact 
that the President is saying that the 
overall tax fight is about reducing this 
deficit. If he says this is a deficit in- 
crease many Members are going to 
find themselves in a very difficult posi- 
tion. That is the point I am trying to 
make. 

Mr. CONTE. Is the gentleman trying 
to tell me that he is going to vote for 
the tax bill and vote to sustain the 
President? Is that what you are telling 
a WALKER. No. I will tell the 
gentleman flatly that I am not going 
to vote for the tax bill. 


I will try to do 
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Mr. CONTE. Oh, I see. 

How did the gentleman vote when 
the Gramm-Latta bill had a cap of 4 
percent on Federal pensions? How did 
the gentleman vote on that? 

Mr. WALKER. I voted to sustain the 
gentleman from Illinois, Mr. DER- 
WINSKI, when he tried 

Mr. CONTE. I am not talking about 
Mr. DERWINSKI. I am talking about 
Gramm-Latta. Were you one of those 
94 guys that tried to save $5 billion on 
a 4-percent cap? Give me a yes or no 
answer. 

Mr. WALKER. I voted to have a 
freeze across the board on all Federal 
pensions. 

Mr. CONTE. I am talking about the 
Downey amendment. 

Mr. WALKER, Would the gentle- 
man be willing to vote for a freeze to 
save $8 billion instead of $5 billion? 

Mr. NELLIGAN. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to my good 
friend from Pennsylvania. 
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Mr. NELLIGAN. I thank the gentle- 
man for yielding. 

I want to compliment the gentleman 
from Massachusetts on this legisla- 
tion, as well as the chairman of the 
committee. I would like to associate 
myself with the gentleman’s remarks. 
This is one Member who does have a 
strong feeling for older Americans and 
handicapped kids. 

Mr. Speaker, I firmly believe that 
the $211 million included in H.R. 6863 
for the senior community service em- 
ployment program is a prudent use of 
taxpayers’ dollars. This program, au- 
thorized by title V of the Older Ameri- 
cans Act, has long been recognized as 
one of the most effective programs op- 
erated by the Federal Government. It 
is for this reason that the program 
enjoys such strong support from Mem- 
bers of Congress. 

I receive numerous letters from my 
older constituents expressing fear that 
the jobs they are able to perform 
through this program will be lost. 
These jobs are too important to senior 
citizens and the people they are serv- 
ing to lose. Not only does this program 
provide employment to thousands of 
older Americans who would rather 
work than accept welfare payments; 
the program is also designed to pro- 
vide worthwhile community service 
through such programs as Head Start 
and public libraries. 

I am firmly convinced that this pro- 
gram should continue to be funded, 
and for that reason have consistently 
voted in favor of legislation which will 
provide for full funding for title V pro- 
grams. 

Disadvantaged and handicapped 
children are another precious resource 
to which this country must maintain 
its commitment, despite concurrent ef- 
forts to reduce the Federal deficit. I 
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have consistently supported programs 
for the handicapped, and I support 
the supplemental appropriation for 
compensatory education for disadvan- 
taged children, as well as the funds in- 
cluded in the bill for handicapped edu- 
cation. These programs enable schools 
to provide specialized educational serv- 
ices to children in need, and have al- 
lowed these children to learn and de- 
velop to their fullest potential. It is 
critical to any economic recovery pro- 
gram that we maintain our commit- 
ment to our Nation’s young, who do, in 
fact, represent the future of our coun- 
try. We cannot shortchange these 
youth by cutting out necessary fund- 
ing for programs that have demon- 
strated success. 

I would also note that this appro- 
priation measure includes language to 
restrict the authority of the Depart- 
ment of Defense to purchase foreign 
coal or coke for use at its military in- 
stallations in Europe. 

This is a provision which I have 
strongly supported in the past, and 
which I will continue to support in the 
future. 

Last year, the Department of De- 
fense was required, for the first time, 
to solicit foreign bids for its European 
coal requirements under certain trade 
agreements approved by Congress in 
1979. As a result, the Department pur- 
chased over 55 percent of its total coal 
requirements from foreign suppliers— 
and U.S. anthracite producers lost 
over 117,000 metric tons in defense 
orders. 

I believe this practice must 
stopped. 

The purchase of foreign coal and 
coke has a serious impact on the an- 
thracite industry and on the railroads 
and U.S. shippers which transport the 
coal to Europe. Figures I have exam- 
ined indicate that the total economic 
loss to U.S. firms from this foreign 
coal purchase totals over $38 million. 

In addition, the present purchase of 
foreign coal and coke increases our re- 
liance on non-U.S. source fuel for mili- 
tary operations. I believe the most 
secure military logistical system is one 
which depends on American products 
and American citizens to support our 
Armed Forces. 

I am therefore pleased that the 
House has agreed to this conference 
report with the language regarding 
DOD coal purchases. I am hopeful 
that further legislative and adminis- 
trative actions will result in a final ter- 
mination of foreign coal and coke pur- 
chases by the Department of Defense. 

Mr. HARTNETT. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from South Carolina. 

Mr. HARTNETT. I would like to ask 
the gentleman if he would explain to 
me, as one who would like to support 
this bill, because I think the gentle- 
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man has done a fairly good job, how 
the gentleman, as a leading member of 
this conference committee, could not 
have taken exception to Senate 
Amendment 177, which set a floor on 
the number of employees that the De- 
partment of Energy could have. It ac- 
tually legislates. 

Mr. CONTE. I am glad the gentle- 
man asked that question. It should not 
be in here. I hope we can have a vote 
on it. I am with the gentleman 100 
percent. 

Mr. HARTNETT. I am going to have 
an amendment. I appreciate the gen- 
tleman’s help. Generally what you are 
for everybody else is for. 

Mr. CONTE. You are foursquare 
right, believe me. 

Mr. HARTNETT. I thank the gen- 
tleman. 

Mr. JOHNSTON. Mr. Speaker, will 
the gentleman yield? 

Mr.. CONTE. I yield to the gentle- 
man from North Carolina. 

Mr. JOHNSTON. In response to the 
various components of this legislation, 
are all of the items in this bill below 
budget authority for their respective 
functions? 

Mr. CONTE. Now, let me get this 
straight. Below budget authority? 

Mr. JOHNSTON. Yes. Or below the 
budget figures for each function. In 
other words, if an item is within, say, 
function 050, is it in fact below 
budget? 

Mr. CONTE. No, we cannot say that. 
No. 

Mr. JOHNSTON. So in fact all com- 
ponents of the thing are not below 
budget? 

Mr. CONTE. No. 

Mr. JOHNSTON. Some of them are 
above budget, some are below budget? 

Mr. CONTE. Sure. 

Mr. JOHNSTON. But collectively 
they are below budget? 

Mr. CONTE. Absolutely. 

Mr. RATCHFORD. Mr. 
will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Connecticut. 

Mr. RATCHFORD. I thank the gen- 
tleman for yielding, and anyone who 
would wear pinstriped pants cannot be 
all bad, that is for sure. 

I would like the gentleman to high- 
light something positive. I continue to 
hear from a number of parents who 
are concerned that they do not have 
answers yet on student assistance for 
this fall, even though it is the middle 
of August. 

Do I understand the gentleman cor- 
rectly that under “student financial 
assistance,” if we pass this and the 
Senate does, and if it becomes the law 
of the land, many of those issues will 
be finally resolved, at least for this 
fall? 

Mr. CONTE. Definitely so. We have 
already taken care in the urgent sup- 
plemental of appropriating the addi- 
tional needed funds for the guaran- 
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teed student loan program totaling 
$1.3 billion, and in this general supple- 
mental bill we are adding money for 
Pell grants, and for the SEOG grants. 
If my calculations are right, everyone 
who was eligible for Pell grants last 
year would get them this year, with a 
possibility of slight reduction of 
maybe $50. 

Mr. RATCHFORD. I thank the gen- 
tleman, because there are still parents 
and students with the uncertainty of 
whether or not they will qualify for 
this fall and what the level of funding 
would be. Certainly the least we could 
do, this late in the year, is to support 
the gentleman who is trying to say to 
the college students of America, “We 
think you are important.” 

Mr. WEISS. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from New York. 

Mr. WEISS. I thank the gentleman 
for yielding. 

I, too, want to compliment the gen- 
tleman for clarifying the situation, 
and I found the exchange, the dialog 
he had with the gentleman from 
Pennsylvania, very enlightening. 

I know that the President and his 
spokespeople have been saying that he 
wants his tax bill passed and if it is 
not passed, there are going to be very 
heavy social cuts. This Member is per- 
suaded by that argument and is in- 
clined to vote for the President’s tax 
bill. However, unless there is a very 
clear statement from the White House 
that this supplemental is not going to 
be vetoed, then what is the sense of 
voting for the President’s tax bill? I 
hope perhaps that David Stockman 
and some of the others around the 
President will understand that very, 
very clearly. 

Mr. LUJAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from New Mexico. 

Mr. LUJAN. The gentleman alluded 
to one of the items in disagreement 
with the Senate, and that is on the 
purchasing of copper from the sales of 
strategic materials. 

Can the gentleman tell me why the 
House would not go along with that, 
when we feel that the copper industry 
is in such bad straits and, really, there 
is no money that is being appropri- 
ated? It is just money that comes from 
the sale of other items within the 
stockpile. Could the gentleman give 
me the reasons for the House not 
agreeing with the Senate on that? 

Mr. CONTE. I think that when we 
debate that particular issue later on 
today, the gentleman will hear the ar- 
guments. But in capsule form I will 
say that the Armed Services Commit- 
tee, both on the appropriation and on 
the authorizing committees, were very, 
very much opposed to that amend- 
ment. They felt that the stockpile 
should not be used as an employment 
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program to put people to work and 
buy metals because people are unem- 
ployed. I am going to vote with the 
gentleman, incidentally. But they felt 
that they have a subcommittee on the 
Armed Services Committee headed up 
by the gentleman from Florida (Mr. 
BENNETT) on the House side, and the 
one over in the Senate, and they know 
about some of these precious metals, 
they know the metals that they need, 
and it should go through the authori- 
zation process rather than through 
the appropriation process. 

Mr. LUJAN. Just one point: The 
gentleman characterizes it as some 
kind of an employment program. It is 
really a strategic metal, copper, and 
we need it, and those kinds of remarks 
are really not warranted in this par- 
ticular case. 

Mr. CONTE. Sure. As I said, I will 
vote with the gentleman. 

Mr. COUGHLIN. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Pennsylvania. 

Mr. COUGHLIN. I want to associate 
myself with the remarks of the distin- 
guished ranking minority member and 
I would just simply say that I do not 
think we have to be embarrassed to be 
appropriating money for Pell grants, I 
do not think we have to be embar- 
rassed about appropriating money for 
older people and community service, I 
do not think we have to be embar- 
rassed about appropriating money for 
compensatory education for children. 
And particularly I think it is impor- 
tant that we did put the money in for 
the Caribbean Basin Initiative that 
the President needs and wants. It is an 
important initiative that I think can 
help save that part of the world that is 
so important to the United States 
from potential disaster. I certainly 
support the gentleman. 

Mr. AUCOIN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Oregon. 

Mr. AUCOIN. Mr. Speaker, I rise in 
support of H.R. 6863, the supplemen- 
tal appropriations bill for 1982, which 
includes critical additional appropria- 
tions for federally supported educa- 
tion programs. As reported by the 
House-Senate conference committee, 
the bill shifts funds from unnecessary 
military spending programs to main- 
tain key educational programs. 

David Stockman, the President’s 
Budget Director, is threatening to rec- 
ommend a veto of this bill on grounds 
that it exceeds the President’s budget 
request. The fact of the matter is the 
bill is $1.8 billion less than the Presi- 
dent’s budget request. What Mr. 
Stockman really objects to is the 
House Appropriations Committee ex- 
ercising its responsibility, as it is re- 
quired to do, in determining how 
funds shall be apportioned among de- 
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partments and programs. In this case, 
the committee cut $2.1 billion from de- 
fense, military construction, and for- 
eign aid, and increased appropriations 
for other functions—notably educa- 
tion. 

As a member of the Appropriations 
Committee, I wholly endorse these 
committee actions and urge adoption 
of the bill. While staying under the 
budget request, the bill represents a 
wiser use of the budget dollars avail- 
able by investing a larger share in our 
Nation’s greatest resource—our youth, 
our Nation’s future. In virtually every 
field, from medical] research to manu- 
facturing, from communications to 
chemistry, we are being challenged as 
never before. Every one of us has a 
stake in seeing to it that this genera- 
tion of children growing up today is 
the best educated generation in the 
Nation's history. 

To cut back on education programs, 
as this administration has sought to 
do at every opportunity, makes as 
much sense as a farmer cutting back 
on his seed corn. The bill before us 
today assures a prudent supply of seed 
for education. It recognizes that our 
future security as a nation depends 
not only upon a strengthened defense 
capability, but also upon strengthened 
human capabilities. Specifically, it 
provides: 

One hundred and forty-eight million 
dollars for grants to local school dis- 
tricts for the education of disadvan- 
taged children under title I of the Ele- 
mentary and Secondary Education 
Act. To resolve a controversy arising 
from the Secretary of Education’s de- 
cision to apportion supplemental title 
I funds on the basis of 1970 census 
data rather than 1980 data, the com- 
mittee has included an amount neces- 
sary to give school districts their allo- 
cation under the 1970 census or 1980 
census, whichever is higher. 

Twenty-six and one-half million dol- 
lars for programs for education of 
handicapped children, which were re- 
duced between 20 and 50 percent 
below the 1981 fiscal year level in the 
continuing resolution, to restore those 
programs to their previous year's level. 

Two and one-half million dollars for 
vocational education. No supplemental 
funds were requested by the adminis- 
tration. 

Two hundred seventeen million dol- 
lars to provide assistance to qualified 
undergraduate students with demon- 
strated financial need under the Pell 
grant program, and $77 million for 
supplemental education opportunity 
grants. 

Ten million dollars for aid to devel- 
oping institutions under title III of the 
Higher Education Act. 

Mr. Speaker because of the delay in 
passing a budget resolution, this bill 
comes to the floor for final passage 2 
months behind schedule. Further 


delay will only exacerbate the serious 
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problems with which local school 
boards and educational institutions 
are wrestling in budgeting their re- 
sources. 

Mr. Stockman can say he does not 
like it, he can say it is not what he 
wants, but he cannot truthfully say 
this bill is a budget buster, because it 
demonstrably is not. 

Mr. NATCHER. Mr. Speaker. will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Kentucky. 

Mr. NATCHER. Mr. Speaker, I 
would like to add a comment to the 
statement of the gentleman in the 
well with regard to Pell grants. The 
gentleman is exactly correct. The 
amount in this bill of $140 million 
when added to the amount that is in 
the continuing resolution brings the 
total up to $2,419,040,000 for the fiscal 
year 1982. 

In total, this supplemental bill is 
under the budget resolution. We did 
not exceed the overall ceiling: 

I just want to point that out to the 
Members of the House at this time. 

Mr. CONTE. Mr. Speaker, chapter II 
of the bill, as reported by the confer- 
ence committee, contains $149,951,000 
in new budget authority for the De- 
partments of Commerce, Justice, and 
State, for the judiciary and for related 
agencies for program supplementals. 
This total represents and increase of 
$18.6 million over the budget requests 
which were officially submitted to the 
Congress. However, the administration 
has expressed no opposition to the 
provision of new budget authority for 
increased security activities within the 
Department of State in the amount of 
$40 million, rather than adhering to 
the administration’s original proposal 
to transfer such funding from existing 
resources available in the migration 
and refugee assistance account. In- 
stead, those funds are transferred in 
the foreign operations chapter of the 
bill for relief and rehabilitation activi- 
ties in Lebanon. Since those funds are 
thus not available for transfer to this 
chapter for security enhancement at 
overseas posts, new budget authority 
was needed. 

This chapter includes a number of 
appropriations and language provi- 
sions which are important to many of 
your constituents and which may very 
well not be provided if this bill is not 
enacted. 

For example, language is needed and 
is included authorizing the Economic 
Development Administration to issue 
$30 million in direct loans and $150 
million in loan guarantees during the 
remainder of fiscal 1982 from the eco- 
nomic development revolving fund. 
This is in accord with the clear intent 
of Congress in the continuing resolu- 
tion, but the language is necessary if 
these loans are to be made available. 

The bill, as reported from the con- 
ference, includes funding for the 
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coastal zone management program for 
the State of New York. Whaling re- 
search and activities are funded for 
Alaska. Ten million dollars is included 
for the 1984 Louisiana World’s Fair. 
Law enforcement assistance funding is 
provided through the FBI, the Drug 
Enforcement Administration, U.S. at- 
torney's and marshals, and the Feder- 
al Prison System for the expenses of 
the South Florida Task Force Against 
Drug Traffic and Organized Crime. 
Money is in here for the long-delayed 
alien detention center to be located in 
either Louisiana or Oklahoma, both of 
which are lobbying to get it. A few 
Federal prison to house 4,000 inmates 
is included for Arizona, as well as a 
minimum security prison camp for 
California. And $1.6 million is included 
to conduct the U.S. case in the Gulf of 
Maine boundary dispute, which is crit- 
ical to New England and to the entire 
country in terms of future resources. 

As I mentioned earlier, funding is 
provided in this chapter in the amount 
of $49 million for additional security 
requirements at overseas posts in 
Western Europe and other highly 
threatened areas. The appropriation 
of this money is timely and important 
if we are to do all we can to avoid 
future attacks and kidnapings against 
our personnel serving in these coun- 
tries. 


And finally, $3.4 million is provided 
in the bill for the Iran-United States 
claims tribunal, an activity which 
must be funded regardless of our indi- 


vidual feelings about that whole ugly 
episode. 

The defense supplementals total 
$435.3 million, a reduction of about $2 
billion from the request. This is $67.8 
million over the House, and $57.4 mil- 
lion below the Senate. 

The major change from the House 
bill approves the funding for two new 
or an appropriate number of used DC- 
10 or KC-10 aircraft for the Air Force. 

In the main, funding is denied for 
program elements because the re- 
quests did not meet the committee cri- 
teria for inclusion in a supplemental 
or because they are not authorized. 

Pay items are funded at appropriate 
levels, but it is essential that action be 
taken on pay before August 31. The 
military has no money to meet the end 
of the month payroll for the uni- 
formed personnel, and will have no 
money to make the mid-September ci- 
vilian payroll. This bill must be en- 
acted now or our military simply will 
not be paid. 

DOD has no transfer authority left, 
and, because it has been paying the 
higher pay rates enacted last October, 
it is now out of money without a sup- 
plemental. We are at the end of the 
road on the military pay without this 
bill. 
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CHAPTER V—ENERGY AND WATER DEVELOPMENT 

The conference report provides a 
total of $64,300,000 in new budget au- 
thority and $16,000,000 by transfer for 
the energy and water development 
chapter. It also provides $35,000,000 in 
pay supplementals for the Army Corps 
of Engineers. This compares with a 
House-passed level of $92,700,000 and 
a Senate-passed level of $56,200,000 in 
new budget authority. Both the House 
and Senate versions provided for 
$35,000,000 in new funding for the 
Corps of Engineers. 

Without this pay supplemental for 
the corps, many corps flood control 
projects will lay idle as a result of in- 
sufficient funding. As winter ap- 
proaches with its heavy snowfalls, the 
critical need for immediate construc- 
tion as well as maintenance of the 
dams and dikes is obvious. 

For atomic energy defense activities, 
the conference report funds the oper- 
ating expenses account at the House- 
passed level of $57,000,000 and the 
plant and capital equipment account 
at the Senate-passed level of 
$7,300,000. 

Chapter VI of the bill, as reported 
by the conference committee, contains 
$406,543,000 in new budget authority 
and $50 million in transfers for foreign 
assistance activities. This represents a 
net reduction of $60 million below the 
budget requests. The bill also denies 
the administration’s request of $186 
million in foreign military sales guar- 
antees, and provides only $125 million 
of the $300 million in obligational au- 
thority requested for the special De- 
fense acquisition fund. 

Most important, this chapter pro- 
vides $350 million in economic assist- 
ance for the President’s Caribbean 
Basin Initiative. This is the aid portion 
of the total CBI package of trade and 
aid initiative proposed last February. 

In my view, if this money is not in- 
cluded in this bill, and if this bill is not 
enacted, the Caribbean Basin aid pack- 
age will not be funded. And that would 
send the wrong signal to our neighbors 
to the south, a very damaging signal 
that we do not care and that we do not 
follow through on our promises. 

If we do not come through with this 
money after it has been so well publi- 
cized, we cut the legs out from under 
those in the Caribbean and Central 
America who would be friendly with 
the United States. Those friends are in 
Costa Rica, Jamaica, the eastern Car- 
ibbean, the Dominican Republic, the 
new, democratically elected Govern- 
ment in Honduras, the new and hope- 
fully less repressive Government in 
Guatemala, and yes, the new constitu- 
ent assembly in El Salvador. 

The bill reduces the administration’s 
request for economic aid to El Salva- 
dor from $128 million to $75 million, 
and we have eliminated the $20 mil- 
lion request for military assistance to 
that country entirely. Our House con- 
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ferees compromised with the Senate 
Members, who wanted to include all of 
the requests for El Salvador. I believe 
it is a reasonable compromise. 

The conference agreement also in- 
cludes $3.5 million, as requested, for 
international military education and 
training. These funds represent the 
best investment we can make with for- 
eign assistance money—for a very 
small amount of funding, we expose 
the rising military leaders in many 
countries to the U.S. system of a civil- 
ian-controlled and restrained military 
and to our way of domestic life. 

The compromise also includes $50 
million in forgiven military credits for 
Sudan, as requested. Sudan has proven 
itself a good and loyal friend to the 
United States and to our friends in the 
Middle East region, and that country 
is now directly threatened by Soviet 
and Cuban-inspired forces from Libya 
and Ethiopia. We must continue our 
support. 

Both the House and Senate bills in- 
cluded a transfer of $50 million for 
relief and rehabilitation in Lebanon, 
and the conferees agreed to Senate 
language which earmarked $10 million 
of this for the American University of 
Beirut and its hospital. The Senate 
also included report language, which 
our conferees have no difficulty in ac- 
cepting, proposing that up to $1.9 mil- 
lion of the total $50 million be made 
available for Beirut University Col- 
lege. These are American institutions 
of longstanding which are located 
right in the heart of some of the most 
severe fighting and damage. We intend 
to continue our support for them 
during this very difficult period, just 
as we intend to support our Lebanese 
friends. 

In terms of language provisions, the 
conferees agreed to Senate language 
stating the U.S. determination to rid 
the Caribbean and the United States 
of any threat from Cuba, along with 
language making clear that this provi- 
sion in no way overrides the require- 
ments of the War Powers Act. 

We also agreed to extend existing 
language through fiscal 1983 which 
prohibits the payment of guaranteed 
loans in respect to transactions with 
Poland until that country has been de- 
clared in default, unless the President 
declares it to be in our national inter- 
est to do so. I, personally, would prefer 
no language in this regard, but again 
this was a compromise with the 
Senate. 

I also would personally have pre- 
ferred, and offered a proposal in con- 
ference to do so, to provide $75 million 
in off-budget foreign military credits 
to four countries: Portugal, Spain, Mo- 
rocco, and Tunisia. Although this pro- 
posal was not accepted, I remain con- 
vinced that these countries are impor- 
tant to our own interest and that they 
have shown their reliability in the 
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past when we and our allies have 

needed them. 

In any event, the items I have men- 
tioned that we did bring back in this 
conference report, especially the Car- 
ibbean Basin Initiative money, rep- 
resent more than adequate justifica- 
tion to vote for this report. 

CHAPTER VII—DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT AND INDEPENDENT AGEN- 
CIES 
Chapter VII contains the conference 

agreement on supplemental funding in 

the amount of $3,775,000 and author- 
izes transfer of $12.7 million for pro- 
grams, activities and pay cost needs of 
the Department of Housing and Urban 

Development and independent agen- 

cies. 

The conference agreement includes 
language clarifying action taken earli- 
er in the urgent supplemental appro- 
priation bill directing the use of suffi- 
cient recaptured or deobligated funds 
by the Department of Housing and 
Urban Development for FAF and cost 
amendments to allow the 70,000 units 
estimated to be in the section 8 pipe- 
line to go to construction. 

Also included in the conference 
agreement is language requiring the 
Selective Service System to establish 
at the time of mobilization civilian 
review boards for alternative service 
worker job assignments; $150,000 is 
provided for the program development 
and training costs of these civilian 
review boards. 

The conference agreement also ap- 
proves the transfer of $4,198,000 
within the Veterans’ Administration 
for agent orange studies. 

CHAPTER VIII—DEPARTMENT OF THE INTERIOR 

Chapter VIII contains the confer- 
ence agreement on supplemental fund- 
ing in the amount of $258.9 million for 
programs and activities, and $31.3 mil- 
lion in pay cost needs, for the Depart- 
ment of Interior and related agencies. 
The agreement also provides $3 mil- 
lion in reappropriations and $38 mil- 
lion rescissions. 

Items in the conference agreement 
which were not in the House-passed 
bill include $700,000 to allow the BLM 
to complete acquisition of the Yaquina 
Head Outstanding Natural Area in 
Oregon, $1 million for continued NPS 
land acquisition at the Cumberland 
Island National Seashore in Georgia; 
$11.1 million for the transfer of 17 
BIA schools to the State of Alaska and 
$3 million to the Forest Service for 
partial settlement of land claims of 
the Chugach Natives. 

Notable decreases to the House rec- 
ommended items include $11.2 million, 
rather than $17 million, for Indian 
Health Service construction of water 
and waste facilities for Indian housing 
and $2 million, rather than $9 million, 
for Wolf Trap. This $2 million, to be 
made available subject to authoriza- 
tion, is for the development of plans 
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and specifications for the reconstruc- 
tion of the Filene Center at the Wolf 
Trap Farm Park. 

The conference agreement also rec- 
ommends the disapproval of the ad- 
ministration’s recently submitted re- 
scission of funds appropriated for the 
SRC-1 project and recommends in- 
stead that $28.1 million be used for 
the post/baseline activities previously 
negotiated between the contractor and 
DOE, $22 million be reserved for 
project termination costs and $5 mil- 
lion be available for the Department’s 
administrative expenses. The remain- 
ing $64 million in previously appropri- 
ated funds for this project would be 
deferred. 

Finally, while the conferees deleted 
House bill language specifically pro- 
hibiting any reduction in employment 
in DOE’s fossil energy programs below 
the level of July 1, 1982, language is 
included under the general provisions 
establishing minimal levels of full-time 
permanent employment in certain 
DOE program areas including conser- 
vation, fossil energy, ERA and EIA. 

CHAPTER IX—LABOR/HHS/EDUCATION 

The Labor, Health and Human Serv- 
ices, and Education chapter of this 
supplemental appropriations, as ap- 
proved by the conferees, looks very 
similar to the bill the House passed on 
July 29. In fact, most of the major 
items were included in the Senate’s 
bill and so did not need to be ad- 
dressed in conference. That unanimity 
between the two Houses is a good indi- 
cation of the importance and need for 
the items in this chapter. 

The House and the Senate both in- 
cluded $210 million for the community 
services employment program of 
which the conferees agreed to allocate 
78 percent to the national sponsors 
and 22 percent to States. They both 
included $6 million for childhood im- 
munization, $1 million for tuberculosis 
control, $10 million for mental health 
and alcohol and drug abuse research, 
$123 million for acquisition of new 
computers for the social security 
system, $148 million for title I elemen- 
tary and secondary compensatory edu- 
cation, $26.5 million for handicapped 
education, $140 million for Pell grants, 
$5.8 million for Howard University, 
$11 million for Railroad Retirement 
dual benefits payments in August and 
September, and $160 million in re- 
quested pay supplementals. 

As a result of the general agreement 
on these and other supplementals, the 
conference was limited to a fairly 
small number of issues. 

The Senate did add a provision, 
modified in conference, that is impor- 
tant to know about. This conference 
report will make up to $1.6 billion in 
unobligated funds automatically avail- 
able upon enactment of the Federal 


supplemental unemployment benefits 
proposal currently pending as part of 


the tax package. It is conceivable, if 
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both this supplemental bill and the 
tax bill are passed and signed into law, 
that we could take home an extended 
unemployment benefits program over 
the upcoming district work period. 

In addition, the conferees agreed to 
a Senate amendment adding $48 mil- 
lion to the supplemental equal oppor- 
tunity grant program, bringing the 


total amount for SEOG'’s in this bill to 
$77 million. This was offset by cuts 
and rescissions totaling $78 million 
beyond what was in the House bill. 
The conferees also agreed to a level of 
$40 million in the college housing pro- 


gram. 

All in all, the Labor/HHS/Education 
chapter, as agreed to by the conferees, 
totals $791 million in new budget au- 
thority; $9 million less than what the 
House originally approved. This is in 
comparison with the administration’s 
request of $561 million, a considerable 
difference, but acceptable, I believe, in 
the context of the total bill, which is 
$1.9 billion under the request. 

I would just add a note on the urgen- 
cy of the items. In the education pro- 
grams, the school year is upon us. 
Local educational agencies will be 
starting the school year without know- 
ing how much title I money is avail- 
able to them. University students will 
be starting school without knowing 
what level of financial assistance they 
will be receiving. In the Department of 
Health and Human Services, the im- 
munization money is also connected 
with the start of school. And in the 
Department of Labor, unless the title 
V money is forthcoming, a disruptive 
gap in funding is likely in the commu- 
nity services employment program, 
which is exactly why this program has 
been forward funded in the past, and 
why we are trying to restore forward 
funding in this supplemental. With 
regard to the pay supplementals, the 
agencies may have to provide furlough 
notices, if not funding is forthcoming 
within the next week or so, in antici- 
pation of potential agencywide shut- 
downs in September. 

Chapter X of the bill, as reported by 
the conference committee, contains 
$8,757,325 in new budget authority for 
program supplementals. This is $26.9 
million below budget requests. Major 
reductions include $4.5 million for the 
purchase of additional property south 
of the House office buildings, $11.5 for 
furnishings for the Hart Senate Office 
Building, $8.5 million for claims aris- 
ing from the Madison Library, and 
$2.2 million for the General Account- 
ing Office. All of these reductions 
were included in both the House and 
Senate bills. 

For other requests, the Senate re- 
ceded to the House items, and the 
House receded to the Senate for 
Senate items. 


The Senate refused to recede to the 
House on the issue of a limitation on 


outside income for House and Senate 
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Members of 30 percent of congression- 
al salary, and that provision has been 
dropped, regrettably. I will continue to 
press for this provision on any vehicle 
going through until Members of both 
Houses are treated equally in terms of 
pay and benefits. 

Senate language is included which 
provides $160,000 for reconvening the 
Commission on Executive, Legislative 
and Judicial Salaries, requires a report 
by that Commission to the President 
by November 15, 1982, and requires 
the President to submit his recommen- 
dations to Congress as soon as practi- 
cable. The Congress has an opportuni- 
ty to disapprove the President’s rec- 
ommendations by concurrent resolu- 
tion within 30 days of receiving them. 

CHAPTER XII—TRANSPORTATION AND RELATED 

AGENCIES 

The conference report provides pro- 
gram supplementals in the amount of 
$340,020,000 in new budget authority, 
$19,000,000 by transfer and a 
$37,500,000 deferral disapproval. It 
also provides a pay supplemental of 
$153,150,000 for the Department of 
Transportation and related agencies. 
This compares with the House-passed 
level of $383,645,000 in new budget au- 
thority, $32,400,000 by transfer, and a 
$37,500,000 deferral disapproval, and 
the Senate-passed level of $187,520,000 
in new budget authority, $19,000,000 
by transfer and a $37,500,000 deferral 
disapproval. 

For the beleaguered Coast Guard, 
the conference report makes available 
$30,500,000 for its operating expenses. 
I realize that the Appropriations Com- 
mittee, as well as the entire House of 
Representatives, has been working dil- 
igently to provide sufficient funding 
for our forgotten branch of the mili- 
tary services. Without this minimal 
amount of money, many of the respon- 
sibilities the Congress has thrust upon 
the Coast Guard, such as the drug 
interdiction program and the search 
and rescue missions, will be jeopard- 
ized. In addition, this report allocates 
a total of $78,100,000 in supplemental 
pay for these dedicated men and 
women. Of that amount, $64,100,000 is 
in new budget authority and 
$14,000,000 by transfer. For the Coast 
Guard’s acquisition, construction, and 
improvement account, the conferees 
direct that $16,000,000 in unobligated 
funds be reprogramed for the pur- 
chase of an aircraft to replace a C-130 
aircraft which recently crashed and 
had been based at Kodiak, Alaska. The 
conferees also direct that the Coast 
Guard make every effort to deploy an 
existing aircraft to Kodiak during the 
interim period. 

For the Federal Aviation Adminis- 
tration, the conference report makes 
available a total of $119,145,000 in pro- 
gram supplementals and $84,250,000 in 
pay supplementals. Failure to enact 
this legislation into law will mean that 
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the $48,000,000 for additional overtime 
for air traffic control centers and 
tower personnel, requested by the ad- 
ministration, will not be made avail- 
able to these hard-working and loyal 
men and women. 

As regards the Federal Highway Ad- 
ministration, the report provides 
$119,375,000 in new budget authority 
for program supplementals. Of this 
amount, $112,500,000 is allocated to 
the interstate transfer grants—high- 
ways account. Seventeen different 
States will receive funding which is 
critical to the construction of high- 
ways in this country. 

INTERSTATE TRANSFER GRANTS—HIGHWAYS 

Amendment No. 122: Appropriates 
$112,500,000 instead of $197,000,000 as 
proposed by the House. The confer- 
ence agreement includes the following 
amounts: 
$8,000,000 
1,000,000 
1,000,000 
1,400,000 
4,000,000 
7,500,000 
5,000,000 
5,000,000 
10,000,000 
2,200,000 
20,000,000 
3,000,000 
5,000,000 
10,000,000 
1,500,000 
2,400,000 
8,000,000 
12,500,000 
5,000,000 


Total. 112,500,000 


The Federal Railroad Administra- 
tion is funded in the amount of 
$30,000,000 for various program sup- 
plementals. In addition, there is a dis- 
approval of a $37,500,000 deferral re- 
quest for the commuter rail service. 

For the Urban Mass Transportation 
Administration, there is provided a 
total of $37,000,000 in program supple- 
mentals. Of the total, $15,000,000 is 
for the urban discretionary grants ac- 
count and $22,000,000 is allocated to 
the interstate transfer grants—transit 
account. Boston’s red line extension 
project will receive $10,000,000 of this 
$22,000,000 in supplemental funding. 

Mr. CONTE. Mr. Speaker, I rise in 
support of the motion to recede and 
concur in Senate amendment No. 58 
with an amendment. 

This amendment provides $350 mil- 
lion for the Caribbean Basin Initiative, 
along with language providing that 
none of these funds shall be made 
available until enactment of authoriz- 
ing legislation or September 15, 1982, 
whichever occurs first. The amend- 
ment also includes language prohibit- 
ing the use of any of the CBI funds 
for any country not cooperating with 
the United States in controlling the 
flow of drugs into the United States. 
Finally, language is included in this 
amendment expressing U.S. determi- 
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nation to rid the Caribbean and our 
country of any threat from Cuba. Lan- 
guage in the next amendment, No. 59, 
provides that this latter anti-Cuba lan- 
guage, including the implied use of 
force, shall not override the restric- 
tions on the executive branch con- 
tained in the War Powers Act. 

The key to amendment 58 is, of 
course, the $350 million in economic 
support funds for friendly and increas- 
ingly democratic nations in the Carib- 
bean and in Central America. This is 
the aid portion of the aid and trade 
package proposed by the President in 
February. 

In all likelihood, this is the last gen- 
eral supplemental appropriations bill 
we will bring to the floor during the 
remainder of fiscal 1982. Look at the 
calendar; there is just not time after 
the Labor Day break to run another 
bill through the gauntlet it must go 
through to be enacted. 

I want to make this very clear: Clear 
to my colleagues in the House, clear to 
the Senate, and above all, clear to 
those at the other end of Pennsylvania 
Avenue: If the Caribbean Basin Initia- 
tive economic assistance program is 
going to be funded this year, it will 
have to be in this bill. 

If we are to begin to correct years of 
offical neglect toward our neighbors in 
Central America and the Caribbean, as 
promised in the President’s proposal 
last February, it will be in this bill. 

I hope this message is getting 
through downtown. I certainly have 
made my own position clear on this in 
meetings down there over the past 
couple of weeks. 

I recall that when this bill was first 
considered in the House on July 29, it 
did not contain the Caribbean Basin 
Initiative. In response to that fact, I 
received a letter from the Director of 
the Office of Management and Budget 
stating: 

The administration is opposed . . to the 
failure of H.R. 6863 to provide necessary 
funding for foreign assistance programs. In 
particular, no funding is included for the 
President's Caribbean Basin Inititative. 

That letter concludes: 

The administration will strongly support 
amendments on the House floor to remedy 
these defects, including funding for the Car- 
ibbean Basin Initiative. 

Well, we were not able to offer the 
CBI on the floor because of a point of 
order. But the administration’s posi- 
tion was clear. And now we have that 
CBI amendment in here. I trust the 
administration will continue its strong 
support. 

Before closing, I want to point out 
one other thing. The trade portion of 
the Caribbean Basin Inititative is 
being considered by the Ways and 
Means Committee. Trade is not the re- 
sponsibility of the Appropriations 
Committee, and the CBI trade provi- 
sions proposed by the President are 
not in this bill. This bill deals only 
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with economic support funds to pro- 
vide desperately needed foreign ex- 
change so that these countries in Cen- 
tral America and the Caribbean can 
import more commodities and materi- 
als, not export more. Imports into 
these countries mean exports from the 
United States, and exports mean U.S. 
jobs. This aid package of $350 million 
can generate up to 10,000 U.S. jobs, 
based on the generally accepted esti- 
mate of the Census Bureau on the re- 
lationship of exports to jobs. 

The input of fresh foreign exchange 
is needed by these countries because 
they have been suffering far more 
than we have from high petroleum 
prices, lower world prices for their 
mineral and agricultural exports, high 
unemployment and sizable balance-of- 
payments deficits. Tourism is down 
dramatically due to unsettled political 
situations, including armed conflicts. 
Private lending has dried up for all of 
these reasons, and this CBI aid pack- 
age is intended to alleviate that situa- 
tion. 

I strongly urge your support for the 
chairman’s motion, just as I will con- 
tinue to strongly urge the President to 
sign this bill. 


FOREIGN ASSISTANCE COMPROMISE IN H.R. 6863 


Amount 


AMENDMENT NO. 58 
L Caribbean Basin Initiative, economic support funds—Allocated 
as follows: 


358332385388 
328388888888 


AMENDMENT NO. 63 
IL international military education and training... 


AMENDMENT NO. 60 
Ul Military assistance program—Allocated as follows, including 
a ‘ 


2 


IV. Foreign military credit sales—Allocated as follows: Sudan 


1 Not less than. 
2 Not more than. 


Mr. WHITTEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Indi- 
ana (Mr. BENJAMIN). 

Mr. BENJAMIN. I thank the chair- 
man for yielding. 

Mr. Speaker, I take this opportunity 
to rise in support of the supplemental 
appropriations bill for 1982 and, more 
specifically, chapter XII of that bill 
dealing with transportation and relat- 
ed agencies. 
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The final figure arrived at by the 
conference is about $57 million less in 
program and pay supplementals than 
the figure adopted by the House in the 
original passage of the bill. I think it is 
an excellent compromise that affects 
all modes of transportation and repre- 
sents a good step forward in the sup- 
port of the transportation program of 
the United States. 

Mr. HOWARD. Mr. Speaker, will the 
gentleman yield? 

Mr. BENJAMIN. I yield to the gen- 
tleman from New Jersey. 

Mr. HOWARD. On August 13, 1982, 
the Acting Executive Director of the 
Federal Highway Administration, Mr. 
R. D. Morgan, wrote to Senator MARK 
ANDREWS to offer his assessment of 
the language in the bill which would 
prohibit the use of funds for imple- 
menting the Federal Highway Admin- 
istration’s final rule on geometric 
design standards for resurfacing, resto- 
ration, and rehabilitation of streets 
and highways other than freeways. 

First, Mr. Morgan contends they 
would not be able to authorize any 
more 3R projects after the date of en- 
actment of the Supplemental Appro- 
priations Act and, second, that the 
provision would not automatically 
expire on September 30, 1982. Mr. 
Morgan states that the 3R program 
would have to be shut down and that 
there is serious doubt whether the 
Federal Highway Administration could 
provide reimbursement for 3R projects 
authorized after July 12, 1982. 

I call this to your attention, Mr. 
Chairman, because the Federal High- 
way Administration letter seems to be 
in direct conflict with the language in 
the Appropriations Committee report 
and with our understanding of the 
effect of this provision—specifically, 
that resurfacing, restoration, and re- 
habilitation work could continue to be 
carried out without disruption and 
delay using the standards and proce- 
dures in effect and being utilized by 
the States immediately prior to July 
12, 1982. 

Does the chairman agree that the 
legal effect of this provision is accu- 
rately stated in the committee report 
accompanying this legislation? 

Mr. BENJAMIN. The chairman is 
absolutely correct. It is our intent that 
the 3R program continue and reim- 
bursements for projects authorized 
after July 12, 1982, be made. 

Mr. HOWARD. Does the chairman 
of the subcommittee also agree that a 
failure on the part of the Federal 
Highway Administration to approve 
3R projects after the date of the en- 
actment of this act would constitute a 
violation of the law and an illegal im- 
poundment of funds pursuant to title 
X of the Congressional Budget and 
Impoundment Act of 1974? 

Mr. BENJAMIN. Again, the chair- 
man has stated the situation correctly. 


CONGRESSIONAL RECORD—HOUSE 


Mr. HOWARD. I thank the gentle- 
man for yielding. 
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Ms. OAKAR. Mr. Speaker, will the 
gentleman yield? 

Mr. BENJAMIN. I yield to the gen- 
tlewoman from Ohio. 

Ms. OAKAR. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to thank the 
gentleman for his leadership on this 
section of the bill, and I certainly want 
to support his efforts. The people of 
Ohio are very grateful to the gentle- 
man and to all Members who support- 
ed our efforts. The Tower City project 
is extremely valuable and means so 
much to our community. 

Mr. BENJAMIN. I thank the gentle- 
woman. 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Colorado (Mrs. SCHROEDER). 

Mrs. SCHROEDER. Mr. Speaker, I 
just wanted to have a conversation 
with the gentleman because there are 
so many things in the supplemental 
that I care about and I compliment 
the gentleman for the fine work the 
gentleman has done on the supple- 
mental, whether it is students, wheth- 
er it is the elderly, whether it is trans- 
portation or urban development, he 
has done a wonderful job. The supple- 
mental is very important. 

We are in a unique parlimentary po- 
sition where we vote for the confer- 
ence report first aud then go through 
the items in disagreement with the 
Senate. 

One of the items in disagreement 
with the Senate in the conference 
report is, of course, the pay commis- 
sion that was resoundingly rejected by 
this body yesterday. I know the gen- 
tleman from Mississippi said in his 
opening statement he would move to 
remove the pay commission item, but I 
would like once again for him to tell 
the Members how the gentleman is 
going to get that out of the bill so we 
will feel free to vote for the confer- 
ence report, and it will not be viewed 
as a turnaround of the House position 
voted yesterday. 

Mr. WHITTEN. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the 
gentleman from Mississippi. 

Mr. WHITTEN. Not only is that 
issue outside the conference report, 
but the other controversial items of 
which I know—such as foreign aid and 
the copper amendment—are also out- 
side this conference report. We hope 
you will all vote for the conference 
report. Then those matters will come 
up separately. A motion will be made 
to eliminate that section regarding the 
pay commission which the Senate 
added. When the time comes either 
myself or the gentleman from Califor- 


nia (Mr. Fazro) who is the chairman of 
the subcommittee, will offer such a 
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motion to insist on the House position. 
That is, there will be no provision for 
a salary review commission. 

I state again, this issue is outside the 
conference, so the thing for the Mem- 
bers to do is adopt the conference 
report and then proceed to dispose of 
those other controversial points. 

Mrs. SCHROEDER. I appreciate the 
assurance of the gentieman from Mis- 
sissippi that either he or the gentle- 
man from California (Mr. Fazro) will 
make that motion to remove the pay 
commission/pay raise item so we will 
have a vote on it. 

Mr. WHITTEN. I can say to the gen- 
tlewoman, it will be done. 

Mrs. SCHROEDER. I thank the 
gentleman very much. 

Mr. WHITTEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
WALGREN). 

Mr. WALGREN. Mr. Speaker, I wish 
to compliment the committee on its 
work. 

Mr. Speaker, obviously the right 
thing for the House to do is to reject 
the provision proposed by the Senate 
which would set in motion a commis- 
sion to report on legislative salaries 
whose recommendation, as modified 
by the President, would take effect 
unless voted down by both the Senate 
and the House. 

Under the Senate proposal, the 
Commission would be required to rec- 
ommend changes in congressional pay 
to the President before November 15 
of this year. The President must then 
submit his recommendation based on 
the Commissions report to the Con- 
gress as soon as practicable. These rec- 
ommendations would become effective 
30 calendar days later unless disap- 
proved by both the House and the 
Senate. 

Some have taken exception to our 
description of this amendment as pro- 
viding an “automatic pay raise.” All 
would agree, however, that this 
amendment could very well result in a 
substantial increase in congressional 
salaries taking effect without any op- 
portunity for the House of Represent- 
atives to vote on its merits, one way or 
another. 

This is because the pay recommen- 
dations of the President would take 
effect automatically unless they are 
actually disapproved by both Houses 
of Congress. There is no reason to be- 
lieve that any resolution of disapprov- 
al would ever reach the House floor 
for a vote in view of the ability of a 
few to bottle up any such effort in 
committee. 

And this is the central point. Sala- 
ries for Members of Congress ought to 
be changed only by a separate, individ- 
ual vote by the only real representa- 
tives the people have—the Congress of 
the United States. Any other system 
risks a break in the tie between the 
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people of our country and their Gov- 
ernment. We come close to becoming 
“Noble Lords” in the eyes of the 
public with the infamous $75 per-day 
tax break for Members of Congress 
slipped through without a separate 
vote in the rush to adjourn last De- 
cember. Requiring a separate record 
vote on my measure changing the pay 
of Members of Congress is the only 
safeguard we have against the gradual 
widening of the jobs in income level 
between the public and Government 
officials. 

I know the leadership is frustrated 
by the repeated rejection of proposed 
pay increases by the House when the 
pay question has been put to a record 
vote. The Founding Fathers almost 
solved this problem when they pro- 
posed the llth amendment to the 
Constitution when our original Bill of 
Rights was adopted. Although it was 
not included in the group of 10 amend- 
ments that make up the Bill of Rights, 
the Founding Fathers proposed that 
the 11th state that the compensation 
for Members of Congress shall not be 
changed during their term of office. 

If we returned to that principle, the 
public would have greater confidence 
in our judgment on this issue. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to my good friend, the gentle- 
man from New York (Mr. KEMP). 

Mr. KEMP. Mr. Speaker, I just 
briefly want to say how much I appre- 
ciate the work of the conference, par- 
ticularly that of my friend from Mas- 
sachusetts (Mr. Conte) and the gentle- 
man from Mississippi (Mr. WHITTEN) 
and others who worked out the com- 
promise to help the President provide 
this essential foreign assistance pro- 
gram. This foreign aid—I am not 
ashamed to say it—will go to an impor- 
tant initiative that this country needs 
to take on behalf of our neighbors in 
Central America and the Caribbean. 

The President’s Caribbean/Central 
American Initiative is an extremely 
important new undertaking for this 
country. It involves not only trade and 
tax policy incentives, but also econom- 
ic support funds that will help some of 
our Central American neighbors with 
their foreign exchange problems, and 
to make the type of reforms in their 
economy needed to bring about eco- 
nomic prosperity, which is the best 
answer to Marxist-Leninism that the 
world has ever known. 

I want to thank again my friend the 
gentleman from Massachusetts (Mr. 
Conte) and the members of the con- 
ference for their good work. 
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Mr. CONTE. Mr. Speaker, I yield 1% 
minutes to the gentleman from Cali- 
fornia (Mr. BURGENER). 

Mr. BURGENER. Mr. Speaker, I 
wonder if the gentleman from Penn- 
sylvania (Mr. WALKER) would be kind 
enough to engage in a very brief collo- 
quy. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BURGENER. I would be happy 
to. 

Mr. WALKER. I would be glad to 
engage in a colloquy with the gentle- 
man from California. 

Mr. BURGENER. The gentleman 
expressed concerns about a possible 
veto. All Members are concerned 
about that. I have no idea whether the 
President will veto the bill or not. 

I really do not think this is the time 
to consider that. I would think regard- 
less of how one votes on this bill, we 
have to take a look at the matter 
when and if the President vetoes, what 
the veto message contains. What are 
his reasons? Are they sound in our 
opinion? Do we agree with them? 

I have on a number of occasions 
voted for legislation, and when a veto 
message came along, have changed my 
position and voted to sustain the veto 
when new facts came to light. There is 
no hard and fast rule about what one 
should do about that; but to consider 
in advance what the President’s posi- 
tion is is not that important to this 
Member. 

Mr. WALKER. I thank the gentle- 
man. 

If the gentleman would yield fur- 
ther, my only point was that we are 
proceeding toward a confrontation, 
perhaps with the President. We have a 
confrontation right now over the tax 
bill. Some Members are going to sup- 
port him on the tax bill with the idea 
they are also going to support him 
when he cuts spending. 

If he decides to veto this bill on the 
basis that what he is doing is cutting 
spending, that could produce another 
confrontation for Members who vote 
for this bill today. 

Mr. BURGENER. We may or may 
not be heading toward a confronta- 
tion, but we are doing our business 
here now. If and when the President 
decides he may veto the bill, it would 
seem to me we ought to read the veto 
message, make up our own minds and 
act on that, not try to avoid the con- 
frontation in advance. 

Mr. WALKER. I thank the gentle- 
man. 


21989 


Mr. WHITTEN. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York (Mr. PEYSER). 

Mr. PEYSER. I thank the chairman 
of the Committee on Appropriations. 

I have a question. I do not know 
whether the gentleman from New 
York (Mr. Kemp) wants to respond or 
the gentleman from Maryland (Mr. 
Lonc). It deals with foreign affairs and 
the Caribbean Basin. 

As I understand it, the money for El 
Salvador—$75 million—that is author- 
ized in this bill is subject to—at least 
until September 15—the action of the 
authorizing committee because if the 
authorizing committee comes to the 
floor with any restrictions or if it is 
amended on the floor with restrictions 
for El Salvador as I intend to do then 
that could conceivably prevent this 
money from going to El Salvador. I 
just want to know if that is correct. 

Mr. LONG of Maryland. Mr. Speak- 
er, will the gentleman yield? 

Mr. PEYSER. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. Mr. Speak- 
er, it is my understanding that the $75 
million for El Salvador, which we inci- 
dentally cut basically in half from 
what was originally requested, is sub- 
ject to the authorization until Septem- 
ber 15, 1982, and any restrictions 
thereon. 

Mr. PEYSER. In other words, it 
would have to be covered by the au- 
thorization bill in order to be enacted? 

Mr. LONG of Maryland, Yes, until 
September 15. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself 2 minutes. 

I would like to repeat again that we 
have before us a conference report 
which does not include the controver- 
sial items, the Commission on Salaries, 
foreign aid items that have been men- 
tioned, and the copper purchase for 
the defense stockpile. They are out- 
side the conference and will be dealt 
with separately. 

I hope we can go ahead and adopt 
the conference report, vote yes on the 
conference report, and then proceed to 
these items which would be handled 
separately. 

Mr. Speaker, at this point in the 
Recorp I will insert a table which 
shows, by appropriation account, the 
administration request, House action, 
Senate action and the conference 
agreement: 

(Pursuant to the provisions of Title 44, 
section 904 of the United States Code, the 
Joint Committee on Printing approves the 
insertion of the following material into the 
CONGRESSIONAL RECORD.) 
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SUPPLEMENTAL APPROPRIATIONS BILL» 1982 (M. . 


TITLE I 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 
COMMODITY CREDIT CORPORATION 
97-168 Authority to bor ro „ 


Total» Charter 1: 
New budset (obligational) suthor it 
(Authority to bor rob) 


CHAPTER 11 


DEPARTMENT OF COMMERCE 
Bureau of the Census 


Periodic censuses and erodraes (effect of deferral 
iS Tov asl 


97-140 se beeeeeeeeescerecuseees 
Econosic Develorrent Adeinistration 
Economic develoraent revolving fund (lisitation on 
97-125 direct Loansdecccccseccesceeveetenesseavesssesseeses 
97-125 (Limitation on duaranteed losen) 
International Trade Adeinistration 
Orerations and adeinist tation: 
97-125 {Limitation on direct long) 
97-125 (Limitation on duaranteed loans) „„ 
97-219 Participation in Unites States exPositionsssssseseeses 
Minority Business Development Asency 
Minority business developaent (effect of new deferral) 
National Oceanic and Ataosrheric Adaginistration 
Operations, research and facilitieseseccesseeseseneves 
(By transfer 
Coastal zone sanadesent (by transfer). 
97-125 Foreisn fishing observer fund 
Patent and Tradeeark Office 
97-125 Salaries and exrens es 33% 


Totals Derartaent of Cosser cee 


RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
Maritise Adsinistration 


Federal Shire Financing Fund 


97-125 (Limitation on Juaranteed loans) 


Supr lesental 
Reauest 


5:000:000:000 


5:000, 000000 
(2,000, 000, 00 


(30, 00. o 
(4570001000) 


(1274847000) 
(28,250,000 
1020001000 


3:250:000 


2:500:000 


15,750, 000 


(675, 000, o 


97-673) 


57000, 000, o 


S Saag ss 


5100070001000 
(5100010007000) 


(1274847000) 
(2812501000) 
107000000 


2,000,000) 


(3,000,000 
17500 0% 


2.500, 000 


13,500, 000 
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57000, 000, o00 


510001000000 


(5200010007000) 


(1001000) 


(3010002000) 
(15070002000) 


(1274841000) 
(2822501000) 
107000000 


(270,000 


291637000 
(592507000) 
(316001000) 

17000:000 


275007000 


1516631000 
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(67510002000) 
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(5,000, oo, ooo) 


zssz332328282723 
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(310007000) 
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1526631000 
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SUPPLEMENTAL APPROPRIATIONS BILL? 1982 (H.R. 97-473)—Continued 


Supplemental 
Reauest Senate Conference 


DEPARTMENT OF THE TREASURY 
Bureau of Governaent Financial Operations 
97-168 Fishermen's Protective Fun „„ 2:000:000 2:000:000 27000, 000 270007000 
Securities and Exchanse Coaaission 
Salaries and erense „ 4007000 2002000 
Seall Business Adeinistration 


Business loan and investeent fund: 
(Limitation on duaranteed loens )) (4273,00, 000) (3100010001000) (3:000:000:000) 
(Effect of deferral disaprroval)... trs: — 25500, 000) (275001000) 
Surety bond suarantees revolving fund (effect of 
deferral GisarProvaldsecescerererseeeveveresevevenes — (3,000, 0 (310007000) 
Pollution control eauiseent contract suarantee 
revolving fund (lisit tion on suaranteed loans)..++. (15010007000) 4280. 000, 0000 (250, 000,000 


Totals Derparteent of Commerce and related 
enc ie „44 17,750, 00 15,900,000 17,863, 000 19,063, 00 


rr 


DEPARTMENT OF JUSTICE 
Lesa} Activities 


97-185 Saleries and expenses: general legal activitieSsssesss 291837000 383,000 383-000 3831000 
--- (By trens fer „„ „„ --- (118007000) (118007000) (128001000) 


97-125 Salaries and expenses: United States attorneys and 
97-185 Sershel „44 19,205, 000 9,015,000 107000000 970157000 


97-168 
97-185 Support of United States erisoner „ 774232000 77423, 000 77423, ooo 77423, 000 
97-168 Fees and expenses of witbesse „„ 417507000 417507000 427507000 477507000 


Federal Bureau of Investisation 

Salaries and enrens e 410007000 470001000 4,730, 000 474001000 
Drus Enforcesent Adeinistration 

Salaries aNd enrense „44 458607000 4,860, 000 418607000 478602000 


Federal Prison Svstee 


97-185 Salaries and enrens e644 295000 130,000 130,000 130,000 


97-185 
97-219 Buildings and feilitie „4% 3717507000 115007000 4027507000 4077507000 
--- (By trens fer — — (170007000) (170007000) 


Federal Prison Industries» Incorporated! (Lisitation 
on adeinistrative and vocational training expenses) 
97-165 (increase in limitation) sescevecscecevereeseveseeees (525797000) (525792000) 5,400,000) (524001000) 
Office of Justice Assistance 
=-= Research and Statistics (Bu trens fer (900,000) (4507000) 


Totals Department of Justice 7914567000 3210611000 7310462000 7197117000 
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SUPPLEMENTAL APPROPRIATIONS BILL» 1982 (K. K. 97-673)—Continued 


Surrlemental 
Reavest Senate Conference 


DEPARTMENT OF STATE 
Adaginistration of Foreign Affairs 


97-125 Salaries ind erens es 3 . 77996/7000 37,378, 000 37.978, 000 37,978,000 

97-168 (By trens fer „46 (315228000) =a. --- own 
Acauisition: operations and saintenance of buildings 

97-160 Sbro sd 6 66 66 6 6 6 6 6 6 6 8,883,000 17,655,000 17.655, 000 17,655,000 

97-168 (By trensfter „4446 (8+7721000) --- --- 

97-168 Payeent to the Aserican Institute In 11% 446 2447000 244,000 2441000 244,000 
Payment to the Foreidn Service Retireaent and 

97-125 Disability Fur 4.615.000 416151000 4,615,000 416157000 


International Coseiss ions 


American Sections: International Commissions 
Creaprropriation ~ FY 1983)ssssssesesesssesesossssos 95:000 957000 


Totals Department of Sts te 217718, 000 59,997,000 60,587, 000 60,587,000 


28888822 SSS sescrtssesssssess s 288 


RELATED AGENCIES 
Board for International Broadcasting 


97-102 Grants and expenses (effect of deferral disaprroval).. (9157000) (915,000) (9157000) 
=== Resciss ion „„ „446 -=2:000:000 ~27000,000 275000, 00 


Cossiss 100 on Wartise Relocation and 
Internaent of Civilians 


97-185 Salaries and expenses (reaprropriation FY 19633 90:000 90:000 907000 
Funds Arrproriated to the President 


97-107 Radio Broadcastind tO CUb „6 10+000,000 --- --- --- 
SSSS SSSSSSSSSSSSSSSS SSSESSSSSSSsSstSsS Seceescessccoersecsocs 


Totals Derarteent of State and related agencies, 31,828,000 58,077, 000 5896777000 597677, 000 


BSSSSSSSSSSSSSSS SSS SSS SSS S Sr S SSS SS 8822222 


THE JUDICIARY 


Courts of Appeals» District Courts» 
and Other Judicial Services 


97-125 Defender services 213507000 1,500,000 155007000 17500, 000 
rr 
Totals Chapter II} 

New budset (oblisgational) authorityssssssess 131136417000 107,838,000 1517086, 0% 149951000 
APPTOPTIBLIONScescececesreeredeseeeseeeeeens (131,274,000 109,333,000) 152,901,000) 151,766,000) 
Reaprropriation FY 163. (907000) (185,000) (1851000) (1851000) 
RESCISSIONssesseeveseeecens — (-2:+000:000) 62,000, 000) (-270007000) 

(By trens fer „44 (40, 000,000 (4,00, 000 12,550,000 (6,250,000) 

(Limitation on direct Ions) (4214847000) (121484000) 142,484,000 (4274847000) 

(Limitaiton on suaranteed losns ) . (3963312507000) (2612501000) (4,103, 250,000 (4,103,250, 000 

(Effect of deferral diser rov el) — (15,000 (625151000) (6515000) 

(Effect of new deferraldssscceccceevesesenes --- (-21000+000) (-210007000) (-27000+000) 
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SUPPLEMENTAL APPROPRIATIONS BILL» 1982 (H.R. 97-673)—Continued 


CHAPTER II. 
DEPARTMENT OF DEFENSE - MILITARY 
MILITARY PERSONNEL 


Military personnels Aras... 5952525 2 „„„„%6%ͤ» 
Military personnels „„ „„ 
Military personnels Narine Core „„ 
Military personnels Air fore „44 
Reserve Personnel, Ar „ „ „4 „4 „„ 
Reserve personnel: Navy (lievidation of -obligations).. 
Reserve personnels Marine Core 
Reserve Personnels Ait Fore de 

Matzonel Guard personnel, Aray 

National Guard personnel» Air Force 


Totaly Militery Personnel...... eee eee 


RETIRED MILITARY PERSONNEL 


Retired Pave defense 
OPERATION AND MAINTENANCE 


Operation and maintenancer ar... one 
(Transfer from other accounts). „„ 
Operation and maintenancer Navy.s»s»ssssessosssererssoss 
(Transfer from other accounts) „„ 
(Lievidation of contract authority).ssss>ssessssss 
Greration and maintenance: Marine Core 
(Transfer from other sccount „„ 
Operation and aaintenancer Air Force 
Operation and asintenances Defense Asencies. 
Defense stock fund „„ „„„„„„„4„„%ũ 
Operation and seinte hence, Army Reserve 
Oreration and ssiatenance , Navy Neserve 
Operation and asintenancer Air Force Reserve 
Operation and maintenance» Arau National Guard.,...++> 
Operation and maintenance, Air Nations! dure. 


Totals Operation and Maintenance...-sessesereree 
(Transfer fros other accounts). ssssesseveoeece 


PROCUREMENT 


Procurement of wearons and tracked coabst vehicles: 
Ara rere reese ers „%%% „„ 
Other procurements Ar „„ 
Shipbuilding and conversions Me 
ReaPrropristion FY 178333 
Procuresent , Marine Core „„„„„4„„„„ 
Aircraft procurements Air fore „„ 
Other procurements Air Force „„ 
Procurements Defense aSENCIOSrssrseeeeeserereenneeeeee 


Totals ProCurenent:sssssssssosssassssssssssrepao 
RESEARCH, DEVELOPHENT, TEST» AND EVALUATION 


Research, development, test» and evaluations Air Force 


Totals Chapter III? 

New budget (oblisational) authoritsssss»»sə»s 
APPTOPTIBLIONS. crrererererevesessneneseess 
Reaprropriation FY 176. 

(Bw trens fer „„ „„ 
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Sure lenental 
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2200, 000 


36677007000 


61,900,000 
557656000 
31,945,000 
4, 500, 000 
4% 200, o 
(Joo, oo 
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Senate 


14, 400, 000 
5754747000 
40,645,000 
4,500, O00 
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800000 
346507000 
96007000 
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14270697000 


Conference 


53:700:000 
57+474:000 
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97+685,-000 


472685000 


27,685, 000 


47,683, 000 


SZS eee SS SSS S888 


3627 90, 000 
117874, 000 
(37,226, 000 
143,641, %ẽ,õjõ 
25, 300, 000 
10373007000 
61200. 000 
109, 200. 000 
900. 000 
200. 00⁰ 
6007000 
125007000 
174007000 


27, 300, 000 
23,500, 000 
40,74, 000 
767426, 000 
(4316417000) 
478007000 
(220002000) 
23,5000. 000 
25700, 000 

800,000 
200,000 
6007000 
1:500:000 
174007000 


423007000 
(23, 500, 000 
1117,00, 000 
(4316417000) 
47900, 000 
(270007000) 
18+000,000 
2528007000 
800000 
2007000 
6007000 
1.500, 000 
1,400, 0% 


4, 300, 0% 
(23, 500,000 
1117, 400, 000 
(43,641, 
478007000 
(270002000) 
2310007000 
257800. 000 
900, 000 
200. 00⁰ 
6007000 
1.500, 000 
17400, 0 


838,274, 000 
(37,226, 000 


1267374, 
(101,726,000 


57, 400, 000 
(1427900000) 


6274007000 
(142, 00,000 


SSSSSSSSSESSESSE SSSSSSRSSSSSESES SSESESSSSHSSSaes Seeeesecesssssrs 


1267000, 000 
20. 00, 00 
263, 400, 00 
343,721, 0jUỹ 
20.000. o 
21971007000 
4074707000 
1070007000 


1777007000 


20+000+000 
577000000 


7070007000 
8B, 6007000 
100007000 


12010007000 
1917007000 
675007000 


1504276917000 


17:700:000 


24516001000 


5710007000 


14642007000 


SSSKSSOSSSACSSSSS SSSSLSSSSSSASSSS SSSSSSSSSSSSSess Est sssssesessses 


2242273502000 
(2207816297000) 
(34357217000) 
(3792261000) 


(4399412000) 


34725601000 
(36775607000) 


(10129267000) 


(43:941 +000) 


492:754:000 
(492,754, 000 


11412, 900,000 


443,941,000 


435,334,000 
(435,354,000 


(142, 900, 000 


143,941,000 


` 
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SUPPLEMENTAL APPROPRIATIONS PILL» 


CHAPTER IV 
BISTKIC? OF COLUKEIA 
DISTRICT OF COLUMBIA FUNLS 


Governeental direction and surPort. «cuss 
Economic develoreent and resulation.... 
Public safety and stic 
(Resciss 10% 
(By transfer).. 
Public education eystes.. 
Hosen surrort services... oe 
(Trust fund rescission) 14 
(By transfer)... tees 
Environeental services and surts... 
Personal services.cseceecs 


Totals oreratins exrenses 
Appropriations 


Rescission 
(By transfer) 


Capital outlay 
Washinston Convention Center Enterprise Fund 
Total» Charter Iv: 
District of Coluebiaa funds (net).... 
Appropriations. sc... 


Rescisz io 
(by transfer? 


CHAFIER U 
DEPARTMENT OF THE INTERIOR 
Rureau of keclesation 
Operation and Maintenance (by transfer) 
DEPARTMENT OF ENERGY 
Oreratins Exrenses 
Atosic Enersy Defense Activities 
Plant and Carital Eourreent 
Crersy Surely, Research and Develorsent Activities 
(by transfer) ssteee 
stoic Eneray Defense Activities... 
Totals Charter V; 


New budset (obliss ten! authority 
(By transfer) 65656556 


17 Not reflected i totels. 
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Sure esenta) 
Reovest 


(2¥962+400) 
(44623-8500) 
4226635500) 
~34y760.000) 
2 es. 7001 
13871474801 
t-2274409) 
(es 007 
17+ 403 +500) 


(4923735409) 


16358773 0460) 
(- 34,700,060) 


110,555,000 
(7741000) 


(6055001490) 


160.500. 400: 


€-340760r000) 


21600, CCO) 


59+ 4662000 


38:000+000 


97400:0020 
t2: 000» 900) 


(29621400) 
(416031800) 
12,601,500 
14, 700, 000 
t7768:9?00) 
438,344,400) 
1 227,400 


1308,90 
9,401,500 
47,171,400 
163,871,400 
14% 0,05 


10.555000 
eee 


160,500,400 
160,500, 400 
{-34,700,000) 


57:000: 000 
14% 0% 000) 
35, 70, ooo 


927700 0⁰ 
114, 000, o 
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Senate 


(21982400) 
4, 601l: 800) 
t2:601:500) 
t-}4:700: 000) 
1800:0920) 
¢7:768,900) 
438,344,409) 
227.00 
11,908,000 
(348+900) 
740,00 


449% 1714000 
463,671,400 
t-14, 700090) 

(277001000) 


10,555,000 
(774,000) 


(60+500;400) 
(6015001406) 
(-147700,000) 
(217001000? 


(21000:000) 


48,700,000 
7, 300, 000 


56,200,000 
t2:000+000) 


Confererce 


12,562,400 
14,603,580 
19,601,709 
-14:700:006) 
LECC. OLO) 
(727465900) 
(38,944,460) 
t-277: 400) 
t3 +900: 000) 
(JOP S50) 
t7142: 590) 
49,551,400 
(6356712400) 
(-345700.6C0) 


£79.5552600) 
774,000) 


t0500: 4007 
ted, 200420 
(1% nne 

(2 eee 


(eee 


5720001000 


(14,000,006) 
7+300+G00 


64, 300: 000 
11690. 000 
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SUPPLEMENTAL APPROPRIATIONS BILL, 1982 (H.R. 97-673) —Continued 


Surrleaental 
Reavest 
CHAPTER Vi 
BILATERAL ECONOMIC ASSISTANCE 
Funds Areropriated to the President 
Agency for International Seveloreent 
Payaent to the Foreidn Service Retireesent and 


Disability Fund 
Overseas trainings (floretin currency roset 


10317000 
(920-000) - 


1,031,000 
(9207000) 


10317000 
(9207000) 


eee reer eee 


50,000,000 --- ons 
aaia (500007000) (50, O0, o 


350,000,000 35510007000 


International disaster 28ststancee 
Lebanon eserdency relief (by transfer)ss»ssessassasasoo 
Econoeic support fund, Caribbean basin initiative...»> 
35467031000 


40170317000 1+031,000 


Totaly Asency for International Developeent....» 


1,031,000 
(9207000) 


(50,000,000 
350,000, 000 


351031700 


2 SA SZ = NENA 28822222 


MILITARY ASSISTANCE 


Funds Aprropriated to the President 


16,88, 000 
3,512,000 


617988, 000 
3.512.000 


Malatary 2881stꝶ e. 
International ailitary education and trein tes 
Foreign ailitary credit sales: 

Direct credits and forstven loans 

Loan ust ant ee „„ 
Seecial Defense Acauisition Fund: 

(Limitation OF ODLESALIONS) «nee erwnencrnne 


5010007000 
(186% 00,000 


$0+000,000 
(1867000000) 


(25020007000) 


70, 500, 000 


(Joo, oo. οοõð 


Totaly Militaru Ass ist ce 115,500, 000 ->s 


2+000:000 
3,512,000 


507000, 000 


125, 000, 000 
3375127000 


naar eee aS SS SSS S222 2283888888822 


Total: Charter Vit 
New budzet (oblisetional) authority..-ssese- 516-531-000 1031-000 
(By teansfeeeꝶ „„ — 50, 000, 000 
(Ltertstion on dusranteed loses (186, 000, 00 — 
(Li@itation on obltsst ions) (300-000-060) --- 


126,531,000 
(50. 00, 00 
(18670007000) 
(250, O0, o 


CHAPTER VII 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Government National Mortsade Association 


Guarantees of sortssse-backed securities (lieitetion 
OM Juaranteed loss ꝶ „„ 420,250,000, 000 


COMMUNITY PLANNING AND DEVELOPMENT 


Cossunity developeent grants (lia:tation on 
guaranteed loans?).. 


00:000:000) — --- 


’ 
2 2 222 = A SSSSSssoscssesess Seseeeseseesssaz 


INDEPENDENT AGENCIES 
FEDERAL EMERGENCY MANAGENENT AGENCY 


1.000.000 
1.408, 000 


Salaries and exrenses 
State and local assistence 


Total» Federal Esaergencs Manaseeent Asen 


SELECTIVE SERVICE SYSTEA 


Salaries and earenses 1587-000 304-000 


40675431000 
(50. 00. 0% 


(125,000,000 


150% 00 


22 2 = al rr 


VETERANS AODNIMISTRATION 
Medical and erosthetic research (by tezas teh 14,178,000 
Medical adainistration and atscellaneous orerating 
expenses (by transfer) ppvevessbasbectves — 
Grants to the Republic of the Philiverines(by transfer?) 4500-0001 


(8+000+000) 
(560-000) 


18. 900, 000 
1500-009) 


fotal, Charter VII: 
Neu dudset Coblidetional)? authority 
(By transfer? — 
(Leettetion on guaranteed Iosns).... 


3775:0090 3047000 
oO. ooo (12.698. oo 
120, 350,900, 000 oon 


(471987000) 


(810007000) 
(500,000) 


150,000 
12,698, 000 


=== estadccsuccscszes A 82888385 
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SUPPLEMENTAL APPROPRIATIONS BILL» 1982 (H.R. 97-673)—Continued 


Supp leaental 
H. Doc. Reauest 
CHAPTER VIII 
DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
Management of lands and resources 6070005000 607000-000 5570002000 557000, 000 
Land scuistitioWnhh „„ „„ „„ --- --- 7007000 7007000 
SSSCSSSSLSSSSSSSS ST SSSSCSSSSSSSSSS SSSSSASSSSSESSSSA SSSSSessaesscecesc=s 
FISH AND WILDLIFE AND PARKS 


United States Fish and Wildlife Service 


Resource MANASEMENEs cecscsecereeseteeeseeneeaneeseeeee 118007000 2,000 1,800,000 17800-000 
Construction and anadromous TW „„ — 9.000. 0 --- 410007000 


National Park Service 
Operation of the national Park SYSt@bssssssssssesssses 222007000 272007000 272001000 212007000 
Construction wß¼h‚3 „ 9,000, 0% 17.6890, 000 65000-7000 10.680, 0% 
Land and Water Conservation Fund (rescission of 
contract zuthoritbT)0 Ä. „„ 30, 000.000 30.000, ooo 30, 000, 000 
Land acauisition and State 38s18st ace 301000000 2910002000 3010007000 


Totals Fash and Wildlife and Fark 13,000, 000 297890, 000 940007000 18+680,000 


SSSSSSSSSSSSSSSES SHSSSSSSSSSSSSSSS SSSSSSSSSSSSSSSS SSeSSSatercesessece 
Geological Surveys 
Surveys, investigations: and resesrc gg 6200. 00 67200, 000 6% 200. 00 67200. 0%⁰ 
Exploration of national retroleum reserve in Alaska 
(resciss ion) „64 16200. 000 16/200, 000 


Bureau of Hines 


Hines ANd iner ils 4073+000 4+073:000 418,000 4,073,000 
(Bu transfer „„ (9915000) (991,000) (9917000) (9912000) 


Office of Surface Mining Reclasation and Enforcement 
Abandoned wine reclamation funde. 13,251,000 13,251.00 
Bureau of Indian Affairs 
Operation Of Indian Prosrsa ss 127450+000 7+000»000 2219007000 18,100,000 
construction „„ — 1000000 10007000 15000000 
Office of Territorial Affairs 
Administration Of tertitoriess 314027000 3+402:000 3,402, 000 3,402,000 


Trust Territory of the Pacific IsIendss 2170007000 2114007000 2674577500 24,957,000 


Totals Territorial fir „ 2474027000 24,802,000 29,859,800 29.359, 000 


Sager SSS Ss SZS erer 


Office of the Secretary 


Inspector General.... ee ee 3¥150,000 35150, 000 3,150,000 3,150, 000 


RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


Forest Service 


National forest systes ovseceee 76+600.000 6954005000 6479091000 64:900: 000 
Construction and land scouis z tio 9 --- —— J, ooo, o 3,000.0 


DEPARINENT OF ENERGY 


Econosic resulation (rezrrrorriation FY 1983) 2+ 300-000 J. OOO ooo J, ooo. ooo 3¥000,000 
Fossil energy research and develorment..ccscseeeeseeee — 2 880, oo0 nae 17080:000 
Fossil Energy Construction ‘effect of new deferral)... ->< — Fa (64,000,000 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Health Services Administration 
~=- Indian health facilitieS...sssssesessosssssessosesooos 
NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
National Endowaent for the Arts 


~-=- Salaries and enrense „„ 
97-219 (By transferdrcceccceccceceesccnesesssvesssesevecs 


FEDERAL INSPECTOR FOR THE ALASKA GAS PIPELINE 
97-203 Permitting and enforcement (resciss ion) 
NATIVE HAWAIIANS STUDY COMMISSION 
97-125 Salaries and exPensessssecccccccccecececcesesssseveses 
Totals Charter VIII! 
New budset (oblidational) authorityssssseees 
Arrroerist ion 644 
Reappropriation FY 1983... 
Retsciss ion 


(By trens fer 5 „„ „ „„ 
(Effect of new deferrel) 


CHAPTER Ix 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 

=-= Eaplovaent and training assistancessssesssssevessveees 
97-210 (ese iss ien) .. 66 6 „ „ 6 „ „ „ „ 6 6 6 6 6 6 6 66 6 6 2 0 
=-= Cosaunity service earloveent for older Asericans....>+> 

Grants to States for uses lossent insurance and 
de lonsent service „„ 

LABOR-MANAGEMENT SERVICES ADMINISTRATION 
97-125 Salaries and expenses (by trons fer 


Totals Department of Le bo 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
CENTERS FOR DISEASE CONTROL 
— Preventive health services 
ALCOHOL» DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION 
=-= Alcohols drus abuser and mental healthssssseceeesseces 
WEALTH RESOURCES ADMINISTRATION 
woe Health resourcesesssssevcsscsessesscevsssssseseveseees 
ASSISTANT SECRETARY FOR HEALTH 
97-125 Salaries and enrense „44 


Health azintenance organization loan and 
97-168 loan duarantee fund „4444 


Surrlesental 
Reauest 


171000000 


(246000) 


-B 10007000 -8000000 


175:000 — 


179,150, 000 217.302, 000 
(20010507000) (268,582, 000) 
(213002000) (310007000) 
624,200,000 (54,200, 000 
(192372000) (9917000) 


— 8,500, 0% 
47,429, 000 — 
one 21075727000 


(101577000) (111577000) 
4714291000 21970721000 


474007000 


246, 000 


-8»000,000 


1995535500 
(2341553500) 
(320007000) 
(38, 0007000) 
(9917000) 


40,186, 000 
210.572, 000 


2020002000 


(4007000) 
18213862000 


11,200, 000 


2467000 


-8+ 0007000 


223,39, 000 
(258,939, 00% 
(320007000) 
(39,000, 0000 

(9917000) 
{-6410001000) 


47000,000 
49,186, 00% 
210,872, 0 


20.0, 0% 


4400, o00 
18673867000 


rr 


1170 % 


710002000 


10,313, 00 10,313,000 
17,00, 000 17,800, 00 


11,500, 000 


10,000. 00 


10,313, 000 
17,500, 000 


11,500,000 


10, 000.0 


770001000 


10,313,000 
17,500, o 
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SUPPLEMENTAL APPROPRIATIONS BILL» £982 (H.R. 97-673)—Continued 


Surrlemental 
N. Doc, Reauest House 


HEALTH CARE FINANCING ADMINISTRATION 


97-125 Grants to States for HediCard..ssssssssso 332 ˙757.000 142,000,000 112.000 000 112.5000000 
97-125 Program enesse ren r 5,941,000 


Totals Health Care Financins Adeinistration.... $58,698,009 112,000,000 112,000,000 
= SSS SSSSSS SSS Sssseee Ssessserssesessese 


SOCIAL SECURITY ADMINISTRATION 
97-125 Lisitation on administrative errens e 44249601000) (42, 900, 000 42, 900, 000 (42, 900. 000 


Totals Derartment of 88s 58455137000 197,813,000 161+313,000 168,313,000 


S e e eee ee eee eee eee 


DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 


Coarensatory education for the disadvantadedsssecerees = 348-000-000 148,000,000 149, 000, o00 
School assistance in Federally affected areas 
disaster assistance (Waubay School District)ses:ssse 200-000 200. 0% 


OFFICE OF SPECIAL EDUCATION AND 
REHABILITATION SERVICES 


Education for the handicaPPeds.s.ssssssesessssossesess 26,500. 000 26,500, 000 2625001000 
OFFICE OF VOCATIONAL AND ADULT EDUCATION 
Vocational and adult educst ion 2+520+000 2:520:000 
OFFICE OF POSTSECONDARY EDUCATION 


Student financial assistance.ccccceereceeseeevereeeaes =... 169:000:000 217:000:000 . 217:000:000 
Hisher and continuing education... * ** 57164,000 57184,000 5,184,000 10:000:000 
Hisher education facilities loan and insurance 947463000 947461000 917462000 917461000 


Totals Office of Postsecondary Education 14,930,000 183,930,000 231,730,000 236,746,000 


ananas STeasr rr SS 8888S eres 


SPECIAL INSTITUTIONS 


American Printing House for the 5lid̃ a. 200-000 200, 000 200, 000 
National Technical Institute for the bes 15052000 150527000 140527000 
Gallaudet Collese ä 9＋7*» „ 33V* — 270890. 000 2,080,000 27060. 000 
Howard Universitt „„„„„„„„„4„6„% 55608. o00 55809. 000 57808, 000 3.808, 000 


DEPARTMENTAL MANAGEMENT 
Office of the Insrector Generals salaries and expenses 430,000 430,000 430,000 430:000 


Totals Derarteent of Educationccercecesseceesene 21+168+000 370, 520, 000 416,200, 000 423,536, 000 


SSS „„ „ „„ „ S „ „ 8 
RELATED AGENCIES 


Railroad Retiresent Board: 
ore Dual benefits raveents accounteccceccresneeeeeeses - 11.000, 000 11,000,000 11,000,060 
Soldiers’ and Airmen's Hose: 
97-125 Operation and maintenance (trust funds) 794.000 7961000 7961000 794:000 
--- Capital outlay (trust funds) 953,000 9537000 753,000 


Totals Related dsencies 7965000 3257491000 12,7, 000 127749:000 
BSSCSSSSSSSSSSSSS SFSSSSSSSSSSSSSS SSSTSSSSSSSSSSSA SSSSeeesascsscze 

Totaly Chapter Ix: 
New budget (oblisational) suthor it 501,046,000 800,154, 000 772,648,000 790:984:000 
APPOPFIBLIONSs cececcesesceeeeeeeussenaece 608,475, 000 900,154,000 820,834,000 939,170,000 


Nesciss ion 3 647,429, o00 --- 140,186,000 648,186. 000 
(Incresse in lieitstions „ (4279007000) (42+9700,000) 42, 90,0 (42. 90%, ohn 


(By transfer 1,157½000) 11,157,000) (400, 000 (400,000) 


22 22 SS rere erer 
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Surrlesental 
Keauest Conference 


CHAPTER X 
LEGISLATIVE BRANCH 
SENATE 
Salaries: Officers and Earlovees 


97-219 Offices of the Majority and Minority Lesder 120. 000 120,000 120,000 
Adainistrativer clerical, and lesislative 

97-185 assistance to SenatOrS.sssssosssesessessossssnseosso 80,000 80,000 80:000 
Offices of the secretaries for the HaJoritw and 

97-219 Hinorit „%% 100, 000 100,000 100,000 


Totals Salaries: Officers and Fer love 3001000 3007000 300,000 


Contingent Expenses of the Senate 


97-125 


97-219 Miscellaneous tes „„„„„6ĩ„7 938,000 9381000 9381000 


COMMISSION ON EXECUTIVE, LEGISLATIVE» AND JUDICIAL 
SALARIES 


== Salaries Od enrens ess „„ 160,000 160,000 
HOUSE OF REPRESENTATIVES 


Paveents to Widows and Heirs of Deceased Neabers 
of Congress 


==- Gratuities: deceased Hesber „„ 1212325 121325 1217325 
Cont insent Exrenses of the House 
Allowances and Expenses 
97-125 Official expenses of Hesber z „46„%ꝰ 5987, 00 57987000 5+9877000 
JOINT ITEMS 
Contingent Exrenses of the House 


97-125 Joint Committee on lest ion „6% 84:000 


ARCHITECT OF THE CAPITOL 


Capitol Buildings and Grounds 


Aceuisition of property as an addition to the 
97-125 Capitol srοqνhjẽjGa-.s z 4:500:000 one --- --- 
97-125 Senate office buildings „„44„„„„ 4164 11,500,000 --- --- ono 
97-125 Capitol Power Plant (operation)ssscssscescssecesseeees 1:500:000 1:200:000 1+200:000 122007000 


Totals Caritol buildings and around 17,500, 000 17200, 0% 112007000 172007000 


Library of Congress 


97-185 James Madison Memorial dildos 46 8:525:000 


r 


COPYRIGHT ROYALTY TRIBUNAL 


97-125 
97-206 Salaries and enrens e445“ 51:000 51:000 


GENERAL ACCOUNTING OFFICE 


97-125 Salaries and OxPeNnsesssessecsreceeeeseeveeeeseeseseees 292117000 — soo — 
rr 

Totals Charter Xi 
New budget (oblisational) suthor tit“ 35146297000 773597325 2.770325 857571325 
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CHAPTER XI 
MILITARY CONSTRUCTION 


97-125 Military constructions Gr „„ 
97-125 Military constructions Air force „ 


Totals siliters construction „„ 


97-125 Family housings defense „6% 


Total, Charter XI} 
New budset (loblisational) authoritwsssseesse 


CHAPTER XII 
DEPARTHENT OF TRANSPORTATION 


` 


Coast Guard 


97-125 brerstins OxPenSeSsssssceceresserereeseseeneeenerevess 
=== Alteration Of dridse „„ 


Totals Coast Guardessesrceceeseseseensenseeevece 


Federal Aviation Adsinistration 
97-125 
97-185 beerst ions „„ „„„„„„„„„„„6%ũ 
Research, engineer ins and develorsent (Airport and 
97-125 «= Airway Trust Fund „44 
Aircraft purchase loan duarantee progres! (Decrease in 
97-125 limitation on new loan susrentees )) „ 


Totals Federal Aviation deintstret ion 


Federal Hishway Adeinistration 


~=- Interstate transfer grants - Nidhwavesesscesseeseseses 
Access Hishways to Public Recreation Areas on certain 


ISR. %%% 


Totels Federal Highway Adainistrst ion 


Surelesental 
Reavest i Conference 


34:000:000 --- --- — 
84:400:000 12+700:000 12.70, 00 12,700,000 


—— 2 —ũ•—ä — — — ——— —ä—h enecncos 


119,400, 00 12+700,000 1217007000 1277003000 


80:300:000 32:300:000 3213002000 3213007000 


1987700000 4570007000 . 4370001000 4510007000 


3015001000 301500000 3015007000 3075007000 
=< 370001000 — 3:000:000 


3015007000 33,500, 000 30, 500. o 3375007000 


130,143, 000 356457000 1137145000 103,145, 000 
sas (1070007000) (10, 00, oo (10,0%, 000 


1610001000 161000000 167000000 1670007000 
(-5070007000) 


14671457000 7116451000 129,145, 000 119,145,000 


197,000, 000 poe 112,500, 000 
67875. 00 67875700 


19770007000 42875000 119,375, 000 
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Surrlesental 
Senate Conference 


DEPARTMENT! OF TRANSPORTATION -4 mtis 

Federal Rattroad Aieicistratian 
1355:0900 
-1355000 


-5.000009 
50009:0900 


1148.00 
-32-9492-600 


1.325. 000 1358, 000 
1,328,000 1,288. O00 

— -5,000,000 
S. . 


27-125 Rail service sic 
97-125 Arerosrriation for gert reduction 
— RESCESSIONs anesso 
* A ttoer taten 
Grants to the National Railroad Passenser 
Corporation (bw transfer? 
Redeeeaable preference share 
(Ba tens feht 
Retüsc iss 1 35„„„„ 
aertoseistien weve 
7-125 Settlesents of railroad litiast 
97-125 Appropriation for debt reduction 
Coester rail service: 
(Effect of deferral diser 
Arperorpriation«+++»> 
Ratlroad rehabilitation and terroveaent financings 
funds? 
Appropriation, s» 
Appropriation for debt reduction...... 
(Decrease in lasitetions on new loan suscantees?.,. 
Kail Labor assistance (vy trens fee 


20% 00, ooo 
-797090900 
FF. 000000 
537,424,275 
63,424,275 


20,009,000 
-99 000,000 
deo 090:000 
639,424,275 
639,424,275 


EB, 4 ,n, 
20000-0060 
(.es, 


- “a 
(3600 ,0009 


816,000,909 839) 4245275 
-9160000,000 639724273 


7, 500, o 
10. 000, O00 


137,500,900 


137, 509. dn 
1029002069 


2427662000 
24,766, 00 
o,o, {-170+600,000) (170,0, 

(92000+000) (9+000-000) (97000,000) 


30, O oοο 20,000,000 30, 0 οẽ 


SSSVSSSSSssessss „SSS 2222 222828228822 


24% 6s, ooo 
~249764,000 


2497667000 
-24766000 


>s. 28,886,900 
-28,566,000 
6135, 000,000 


TOTE 


eee eee ee ees) 


Totals Federal Railroad Administration. aan 


SltSTAecestsscsss 


Urban Hess Transportation Adainistration 


15,000,000 
22,000. 000 


29,500, 000 
2220007000 


51,500, 000 


SA 


Urban discretionary sren ts „„ 
Interstate transfer grants ~ trens il 


37, 000, 00 


Totals Urban Mass Transportation Adeinistration. 
K ZZZ 222222: 


28ers 
RELATED AGENCIES 
National Transroratation Safety Board 


17000000 


1.000000 


Eaersency Fun „„ „„„„„„„„ 


Derartaent of the Treasure 


Office of the Secretary 


(2010007000) 


(-9970000000) 
(997000000) 


(202000000) 


(-9970007600) 
(9970007000) 


zZ 22222 


(207000000) 
(5, 00, %ẽj 


Iavestsent in Fund Anticipation Motes 
(By trens fe „„ „„ „„ „„ „„ „„ „„ 
RESCUSSIONs „„ 


Arrrorris tion „„ 


eee eee 2 5 


eee eee 


Total» Charter XII? 


New budget (oblisational? ether 
gerroerist ions „„„6„ñ 


Resciss ions 
(By transfer).... 


eee ee eeeee 


——— noone 


(Lieitstion on guaranteed Loans)... 
(Effect of deferral disaperoval) 


176746457000 
41,033,159, 000 
5, 0% 

6 185,000, 000 


3 2 2282282 


383-645-000 
110,190,275 
32, 400, 000 
1170, 000, 00 
37, 500, 000 


3239222329933922 


187,820, 000 
137,065,275) 
104,000, 000 
(19+ 000,000) 
{-170+000,000) 
37, 500, 000 


2322228882222 22 


34070207000 
(19109565275) 
(104,000, 000 
(197000,000) 
(-1702000-000) 
137,500, 000 


zasusnszszzzs2er:s 
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CHAPTER XIII 
DEPARTMENT OF THE TREASURY 
Bureau of Governeent Financial Orerations: 


Postal savings sustes lieuidation.. 
passent to the city of feirte, Virdiniads.-cecsess 


ee * 


Internal Revenue Service: 
Salaries and exrense 
TaxPaver Service and returns Pracessingds«ceresenes 
Examinations and esl 
Investigations and collections 


äq 9＋*V2²V2—“ʒ, 


Totals Interna} Revenue Service 


97-201 
97-201 


United States Secret Service: Salaries and EXPENSES... 
Keaprropriation FY 198ęd22 „„ 


UNITED STATES POSTAL SERVICE 


Pausent to the Postal Service Fung 
(By transfer) 
RESCISSIONs cece ceee „„ 


INDEPENDENT AGENCIES 


General Services Administration! 
Federal Buildings Fund: 
Lisitations on availability of revenue (increase 
in lisitation): 
Construction and acauisition of facilities.. 
National Archives and Records Service: 
Oreratina exrenses....- 


eee eee eee eee CeCe EE CE OE ES 


Office of Personnel Hanasesent: 
Payaent to Civil Service Retirement and Disability 
Fund „„ 
Governsent pausent for annuitantss esrlovees 
health benefits...... 


— 


Total, Office of Personnel Hansse sent 
Total,» Charter XIII: 

Hew budset (oblisational) authority....ccees 

Ar roeristiona s 

Rescissionns „ 

Rearrropreation FY 199ꝶę/222 „„ 

(Be trens fer 

(increase am iimitations)..+-.-.. 


ä 353333 
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Reauest Senate Conference 


200:000 200:000 


41:959 


200: 000 
41,959 


200. 000 
415959 


8+084,000 
7852321000 
15,563,000 
2156045600 


8,084,000 
77232, 000 
15,563,000 
1991217000 


8-084>000 
72.354, 000 
14,563, 00% 
16,604, 00 


8.084000 
72,354,000 
15,563,000 
1951217000 


12344831000 1201000090 111+405,000 115.122. 000 


r e sesesessesess=s=e 


12.772, 0%⁰ꝗ 
1+400,000 


7:080:000 
174007000 


8,998:000 
1.400, 00 


11272. 00 
1,00, 0% 


20,000,000 2010007000 
(1910007000) 


-189+660:000 


39:000:000 


-208+660:000 


215,230,000 208.660 ⁰ 


(8572000) (857,000) (8577000) (857,000) 


6+500:000 4100. 0% 


303,257,000 103,257, 000 303,257,000 103,257, 000 


303,906. 000 303,806. 00⁰ 303.806. 000 


6070632000 607.063, oo 60720632000 60720632000. 


rr 


303.806, 000 


368,421.37 
(75616815959) 
199,660,000 
(124001000) 
— som 41910007000) yas 
857,000 (8572000) (8577000) (857,000) 


SSSSSSSSSSSSESSSE Sesssesssesssess sesceassrssrseses Sesesesessascrss 


367.264,57 
774,324,759) 
208,660. 0000 
(124007000) 


529,688. 000 
743,518,000 
215,230,000) 
344001000) 


347,124,759 
(73413845959) 
(-20876601000) 
(124007000) 
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Surrlesentzl 
Reavest Senate Conference 


TITLE 11 
INCREASED PAY COSTS 
LEGISLATIVE BRANCH 

„ SENATE 


Salaries, officers and es lose 8+771,000 9,771. 00 8+7717000 
Office of the Lesislative Counsel of the Senate 661000 667000 66700 
Office of Senate Ledal Counsel „„ 13,000 13,000 
Senate Policy cossittee „„ 110,000 110, 000 
Inauiries and investisst ions „„ 1.973, 000 129757000 
Folding GOCUBENES..ceresesrsereenseeresennnunesstenens 


Totals Sensteeeeeee 10,941,000 1079417000 109417000 


HOUSE OF REPRESENTATIVES 


97-125 House leadership office 665546 141000 141,000 3 141,000 
97-125 Salaries» officers and emploveesssrrereserreverreceers 126517000 176517000 15651000 
97-125 Committee cer lo see „„ 1.55, 000 1,955,000 19557000 
Cossittee on Appropriations (studies and 
97-125 igvestisst ions %% „„„„„„„„„„6„%,9 167000 16.000 161000 
97-125 Office of the Lesdislative Counsel „„ 137, 000 137,000 1371000 
97-125 Office of the Law Revision Counsel „ 29:000 2977000 29:000 
97-125 Members’ clerk hire „„„„„„„4„„„4„4„% 479022000 429027000 459022000 
97-125 Allowances and expenses... 17279, o00 17279, 00 17279, 000 
97-125 Srecial and select cossitt see „„ 3747000 3741000 3741000 


Totals House of Nerresents tives 10,484, 000 10,484, 000 10.484, 000 


JOINT ITENS 


Joint Economic Coseitte „ „„4„%;n 587000 55:000 55,000 
Joint Committee on TaxatiOn,»s»»ssssssesessssoresesoees 1697000. 169,000 1697000 
Education Of „ses „„ „„ „ „ „ „ „ „ „„ „„ „„ „„ „„ 117000 


Totals Joint IteBS.s»»»sssessesossssesosssssosso 2357000 2357000 2357000 2357000 


OFFICE OF TECHNOLOGY ASSESSMENT 


Salaries and engens es „„ũ 150,000 150,000 


CONGRESSIONAL BUDGET OFFICE 


97-125 Salaries and exrens es „„ 408, 000 358,000 358,000 358,000 


BSSSASSSALSSSSSS TASSSISASSSSSSSS SSSSSSsssssesess SSeSeasasce2se28 


ARCHITECT OF THE CAPITOL 


97-125 Office of the Architect of the Caritol! Salaries....+>» 187,000 137,000 137,000 137,000 
97-125 Capitol build %%,½ a „„ „„ 230. 00⁰ 230, 000 230. 00 230,000 
97-125 Capitol sr οοẽdq ss „„ 4 %% „ „„ 74:000 50,000 507000 50:000 
97-125 Senate office builds „„ 374,000 = 200. 000 200,000 
97-125 Senate 42% „„„„„„„„„„„„„„„4„„„6„0. 3:000 — * 
97-125 House office duildin ess „„„„„„„„„ 548,000 200,000 == 2007000 
97-125 Capitol power 1% ?cummn „„ 106,000 106,000 106,000 104,000 
Library buildings and grounds! structural and 

97-125 MECHANICS] sr „„„„„„„4„% 138,000 70,000 70,000 702000 

Total» Architect of the Caritol. 1+4680-000 793,000 793-000 993-000 


22 22222 2 = e Sesoacssesssssss5 


BOTANIC GARDEN 
Salaries and exrenses,..-s5+> . 56:000 49:009 40:000 40:000 


LIBRARY OF CONGRESS 


97-125 Salaries and engens es 3 33ß3ꝙ7é ? 4+224,000 3,187,000 3,187,000 3,197,000 
97-125 Copyriaht Office? Salaries and ensvens es 630,000 504,000 504,000 504,000 
97-125 Congressional Research Service! Salaries and expenses. 1,605,000 15605. 000 1.605, 000 1.605, 000 
Books for the blind and ehyusically handicarred: 
97-125 Salaries and exrens ess „446 163, 000 
Collection and distribution of library sster ils 
97-125 (special foreisn Currency rost e 16,000 


Totals Library Of CONSFESSsssssosossosesossssors 616387000 3296000 572767000 
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COPYRIGHT ROYALTY rei Power 

97-125 Salaries and OxPenses.ccsececceceeccseeesecceectasuees 
GENERAL ACCOUNTING OFFICE 

97-125 Salaries and Oxpensessccccccesereceeesstseeeereseenges 
GOVERNMENT PRINTING OFFICE 


Office of Superintendent of Bocuments: Salaries and 
97-425 errens e „„ 


Totals Lesislative Drang 


THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 


97-125 Salaries and enrens es 33 
97-125 Care of the building and grounds 


Totals Supreme Court of the United Stste 


COURT OF CUSTOMS AND PATENT APPEALS 
Salaries aNd enrens ess 
UNITED STATES COURT OF INTERNATIONAL TRADE 
Salaries aNd eEXPENSESssssssssesesossossssesosesessssss 
COURT OF CLAINS 
97-125 Salaries and enrens e „„ 


COURTS OF APPEALS, DISTRICT COURTS» AND OTHER 
JUDICIAL SERVICES 


97-125 Salaries Of JudseScccceccsssssscesesseresensseeeeeeees 


97-125 


97-125 Defender service „6 
97-125 Bankruptcy courts: salaries and enrens es 


Totals Courts of Appeals: District Courts, and 
Other Judicial Services 
ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 
Salaries and enrense s 
FEDERAL JUDICIAL CENTER 
97-125 Salaries and enrens es 


Totals The JuGiciatwcccsccccececesccecssecseeens 


Surrlesentel 
Senate Conference 


347000 


922251000 617007000 62700000 627002000 


303, 000 --- — --- 


40256000 24,092, 000 24,549, 00 3512331000 


4271000 


2707000 2707000 2702000 2707000 


2183502000 228502000 228307000 27850000 
— (50:000) (50:000) (502000) 
1279007000 214002000 274005000 224007000 
— 10,800,000 10,500, 000 (10,500,000) 

670, 0%, 670, o0⁰ 60, 0 6702000 
355007000 3:500:000 3:500:000 3:500:000 


1929207000 914201000 974207000 974207000 


7301000 7501000 750,000 


170,000 170,000 170,000 170.000 


21+793:000 117181000 11181-7000 11181000 


rr 
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EXECUTIVE OFFICE OF THE PRESIDENT 


White House Office: 
Salaries ahd enrens es 
Executive Residence at the White House: 
Drerstins exrens es 
Special Assistance to the President: 
Salaries and evrens ess 
Council of Economic Advisers: 
Salaries and enrens es 3 
Council on Environeental Quality and Office of 
Environsental Quality: 
Council on Environeental Quality and Office of 
Environmental duslit „„ 
Office of Policy Develorsent! 
Salaries tod enrens ess 33ꝙ 
National Security Council: 
Salaries aNd OxXPONSES sss eeeeseceeeeenccenenenwenes 
Office of Adsinistration: 
Salaries and enrens es 


97-168 
97-148 
97-168 


EETETEEET 


97-168 


97-168 
97-168 
97-168 
97-168 

Office of Manadenent and Budset: 


Salaries and enrens ess „„ 
Office of Federal Procurement Policy! Salaries 


and erens ess „„ 


97-168 
97-168 
Totals Office of Manasement and Budsetsssssssses 
Office of Science and Technology Policy: 
Salaries and enrens e „„ 


Office of the United States Trade Rerresentative: 
Salaries and enrens ee 


97-168 
97-168 


Totals Executive Office of the president 


DEPARTMENT OF AGRICULTURE 


97-168 Office of the Secretarversscercereereseersrereevensere 
97-1468 
97-168 
97-168 
97-168 
97-168 
97-1468 


(Transfer froe food stamp rost) „ 
Office of the General Counsel 
World Agricultural Outlook Bor-... 
Foreign Agricultural service 
Agricultural Stabilization and Conservation Service: 

Salaries and enrens e „„ 

(Transfer froe Cossoditv Credit Corroration).... 
Rural Electrification Adainistration! 

Salaries and eren ee 
Fareers Home Adsinistration: 

Salaries sad enren ess 
Soil Conservation Service! 

Conservation operations (bw transfer)s.sssssssssees 

River basin surveys and investisations (bv 

trns fer̃̃ „„ 

Watershed planning (de trens ter 

Watershed and flood prevention orerations 

Resource conservation and develorment..sesseresees 
97-168 Animal and Plant Health Inspection service 
Asricultural Marketing Service? 

Marketing’ service „6 

Funds for strensthening esarkets: incose and supply 

(sec. 32) (increase in liesit⸗ tion) 
Food Safety and Insrection Service: 

Salaries and erens es 
Packers and Stockyards Administration? 

Salaries and @xPensesscscssrecereseeveees 


97-168 
97-1468 


97-168 
97-168 
97-168 
97-168 
97-168 


97-168 
97-168 


97-168 


97-168 


Forest Service: 
Forest researchssescscereccassesnreersessesseuneee 
State and private forest“ 
National forest 8s tes 
Construction and Land sceutsit ioo 


97-168 
97-168 
97-168 
97-168 


Total» Forest Service s.s... 


Totals Department of Asriculture.ssssesssresessa 
(Bu trens fer „„46„ 
(Transfer from Commodity Credit Corroration) 
(Increase in lisitz tion 


1982 (H.R. 


Surrlesental 
Reauest 


143,000 
5467000 


37:000 


177000 
121,000 
233,000 


221000 


126775000 


1,763, 000 


Ern 
647000 


188,000 


316181000 


Susesercereecese 


284-000 
3501000 
693000 
(385 000) 
441,000 

6972000 
542,000 


1.077.000 
(326811000) 


6007000 
57092, 000 
(716491000) 


4618, 000 
(355,000 


4195857000 
8001000 
(190,000) 
10:022: 000 


377:000 


1:753:000 
486,000 
167,813,000 
3,598,000 


2226507000 
4717821000 
(922072000) 
658,681.00 
(1907000) 


97- 
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775, 000 
122.80 
48,160 


317820 


177000 
1041060 
200, 380 


170, 060 


15442220 


1735167180 


188,000 


31937640 


284,000 
550,000 
673,000 
305, 0000 
441,000 

691000 
5421000 


13077000 
(576817000) 


6001000 
5.092, 000 
(718492000) 


(618,000) 
(355, 0000 
270007000 
500. 000 
4:585:000 


8001000 
(190,000) 
10.022, 00 


3771000 


Senest. cesscesss 


1753+000 
486,000 
18,813,000 
355987000 


24,650, 000 
3524 
212821000 
(922072000) 
(32681000) 
(190,000) 


122,980 
487160 


31,820 


172000 
104,060 
200. 380 


190,060 


1,442,220 


175167180 


351935640 


2841000 
550,000 
673,000 
(385,000) 
4411000 
693000 
- 5422000 


15077. 00 
13,681, 


600, ` 
57092, 00 
(728491000) 


(618,000) 

(3552000) 
21000:000 
300,000 
47585,000 


8001000 
(1907000) 

10,022,000 

3772000 


157537000 
4867000 
1678137000 
3598000 


22,650, 000 
50,282,000 
(9,207, o00) 
18,681, 0 
(190, 000 


Conference 


775, 000 
122,80 
48:160 


31:820 


17:000 
1047060 
2007380 


1902060 


1442/2209 


155149180 


188,000 


391935640 


284-000 
550,000 
693,000 
(3855000) 
441,000 
697000 
3427000 


1077+000 
13,681,700 


6007000 
3,092,000 
(718497000) 


(618000) 

(355,000) 
270007000 
500,000 
4,395,000 


800,000 
41907000) 
1070221000 


3772000 


17531000 
486,000 
195613, 0 
3,598,000 


247650, 000 
327282, 000 
(912071000) 
(576812000) 

(1907000) 
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Surrleaental 
Reauest 


DEPARTMENT OF COMMERCE 


General Adainistration: 
Salaries and expenses (by trons fer) 12467;000) (114677000) (154672000) (124672000) 
Bureau of the Census! 
Salaries and expenses (by transfer (212001000) (212007000) (212007000) (212001000) 
Econosic and Statistical Analysis! 
Salaries and expenses (by trens fer 125,000 (122951000) 1725, 000 (1,295,000) 
National Oceanic and atsosrherie Adainistration: 
Operations: researche and feili ties --- 20, 000. 000 217294, 000 217294, 000 
Patent and Tradenark Office! 
97-168 Salaries and enrens ess „44“ 356747000 37874, 000 3,874,000 3,874, o00 
Saas aS SSS 222 Err 
Totals derertsent of Cosse rc 3.874, 000 23,674, 000 25168, 000 257168,000 
(By trens fer „„ „4 (419627000) (419622000) (459622000) (419627000) 


S SS S SSS SZS eescsesesssesess ececsecesssscucss 
4 
DEPARTMENT OF DEFENSE--MILITARY 
MILITARY PERSONNEL 


97-168 Military personnels Gr „„ 15476, 573, 00 15476,573, 000 15476,.573, 000 17476,573, 000 
97-168 Military personnels M4444 „444 1207311447000 1073,14, 000 1073,14, 000 110737144000 
97-168 Nilitəry Personnel, Marine Corrs 3166347000 316,634, 000 316,634,000 316,634,000 
97-168 Military personnel, Air Force 1124412867000 1202,58, 000 1:198:858+000 1198,85, 000 
97-168 Reserve personnel: rev. 104,800, 0 104, 800, 00 104, 800, 000 104,800. 000 
97-168 Reserve personnels „„ „„ „4 2872307000 20230, 000 29.230, 000 28.230.000 
97-168 Reserve personnels Marine Corr „ 1278807000 12,880, 000 12,5880, 000 125880, 00% 
97-168 Reserve Personnels Air Force 327,403,000 32,403, 000 32,403, 000 32,403, 000 
97-168 National Guard personnel, Arey... 162,300, 000 162,300. 0⁰ 162, 300, 00 162,300, 000 
97-168 National Guard Personnels Air Force 54,033, 000 54,033, 00 54,033, 000 54,033, 000 


—— — — ä — ! — — — — 


Totals Military fer sonne! 4,505,283, 000 4463,55, 000 4,459,885, 000 4245918557000 


OPERATION AND MAINTENANCE 


97-168 Operation and maintenances Gr 245,000, 000 234, 500. O0 125,500, 000 180, 000, 000 
97-168 Operation and saintenancer May 23814001000 23814001000 23814007000 238» 4001000 
97-168 Operation and saintenancer Marine Cores...» 12, 700, o0⁰ 12,700 000 12,5 700, 000 1217007000 
97-168 Operation and ss intenence Air Force 162,500,000 67,300, 000 126, 400, 000 86,774, o00 

— (Transfer from other sccounts — 95,200,000 (36, 100, 000 175,726, 000) 
97-168 Oreration Baintenancer Defense stencies 145,800, 000 144,800,000 144,800, 00 144,800,000 
97-1468 Operation maintenancer Aray Reserve 11611000 1172117000 1172117000 1122117000 
97-168 Operation Baintenancer Navy Reserve 312471000 342477000 392472000 352477000 
97-168 Operation Baintenancer Marine Corps Reserve 145,000 145,000 145,000 145,000 
97-168 Oreration eaintenancer Air Force Reserve 9:500:000 915007000 9,500, 000 9,500, 000 
97-168 Oreration maintenance: Aray National usr. 20:947:000 20+247:000 2072472000 2072471000 
97-168 Oreration Baintenancer Air National Susr dd 2324007000 23,400, 00% 23, 400, 000 23, 400, o00 

National Board for the Promotion of Rifle Practice: 

97-168 ra „„ 16,000 161000 16,000 
97-168 Court of Military Appeals, defense 931000 93,000 937000 


Total, Operation and Haidtenen ce 873,359,000 765,589, 000 715,659,000 730,533, 000 
(Transfer from other sccount scsesessseevsers oss 195,200, 000) (36,100, 000) (75,726, 000) 


2e „„ „8 S 


FAMILY HOUSING, DEFENSE 


97-168 Family housings defense „665 15+743:000 9:800:000 9:800:000 9900, 000 


Totals Department of bdefense--Hil itz 5:394:385:000 5:238:914:000 5+185+314:000 5200, 188, 000 
(Transfer from other sccount ) — (5,200, 000 (36,100,000) (75,726,000) 


SAZ AZ ee 


DEPARTMENT OF DEFENSE--CIVIL 


DEPARTMENT OF THE ARMY 


CORPS OF ENGINEERS - CIVIL 


Constructions deneralssseccecccccsseeseesesesevvessses — 13. 000. 0% 13, 0, o 13. ooo. ooo 

- Operation and saintenance — 17. 0 0ẽjLẽ 17. 000. oo 17, 00 o 
97-168 (By transfer)... (1720007000) — — — 
=-= General enrenses „44414“ =s 5:000:000 5:000:000 5:000:000 
97-168 (By rens fer % „444 (5000-000) --- — — 
SSSSSSSSSSSSSSSS rr 

Totals Cotes of Endineerss Civil — 35, 000. 000 35,000,000 35,000,000 

(By trens fer „„ „„ „„ „„ 22, 000, 000) --- * <= --- 
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CEMETERIAL EXPENSES, ARMY 


Salaries and exrenses 


ante eee 


SOLDIERS’ AND AIRMEN’S HONE 


97-168 Breration and ssintenancee 


Totaly Derparteent of defense CI AFTY 


DEPARTMENT OF EDUCATION 


Derartaental Hanasenenti 
Salaries and enrens ess 
Office of the Inspector Generali 
Salaries and enrens ess 


eee 333333333 
eee eee eee ee ee eee) 


Totals Department of Education 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
FOOD AND DRUG ADMINISTRATION 


Salaries and enrens ess 


HEALTH SERVICES ADMINISTRATION 


Indian health service „„ 
(By trens fer „„ 


CENTERS FOR DISEASE CONTROL 


Preventive health service 
(By trensfer̃ „„ 


WATIONAL INSTITUTES OF HEALTH 


National Library of Medicinescceseeeeeseeeess 
Office of the director 


ERTETTED 
j 9595357575333 


Totals National Institutes of Health..... 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


Saint Elizabeths Hosrital...++++. 
(BY troensfer̃ „„ 


eee eee eee ee eee eee) 


ASSISTANT SECRETARY FOR WEALTH 
Salaries and OKPONSESccereeceeseuteeseeererrestenseees 
HEALTH CARE FINANCING ADMINISTRATION 


Prosran nssesen „„ 
(Limitation on trust fund trens fer) 


s... 


SOCIAL SECURITY ADMINISTRATION 


Assistance Paynents vrosr ze 
Special benefits for disabled coal BiNnarSsssssesssssso 
Supplemental security income PrOSramesesrereenveresees 
Refusee 386sistzncee 6 
Lisit tion on administrative enrens ess 


Total» Social Security Adeinis tration 
(Increase in limitation)....... 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 


— 2 


Human development services 


Surp lesental 
Reauest 


79:000 


753000 


Sesetseeereescere 


8327000 


SS SSS SSS 


4,676,000 
5597000 


572357000 


Seesseesersssszs 


10, 300, 00 


616007000 
(117560000) 


418327000 
(213001000) 


6337000 
1105467000 


11489000 


15090, 000 
(3,454,000) 


218587000 


3424607000 
(42800000) 


126002000 
300,000 
2071117000 
123,000 
71.100, 000 


227734, 000 
71,100,000 


274972000 


79,000 


753,000 


Steceersucessscs 


3518327000 


Sesrcecsssssesss 


416761000 


5572000 


592357000 


10+300,000 


18+160+000 


418321000 
(2, 300, 000 


6331000 
17054000 


1146871000 


1000+000 
13,454,000 


2.958.000 


372607000 
14800. 000 


176007000 
300,000 
207112000 
123,000 
(7121007000) 


22,734, 000 
(71,100,000 


rr 


2,497,000 


Senate 


793,000 


Soest teeesececes 


357832, 000 


Sbg. 


4,6767000 
559,000 


Sagan os 


5,235,000 


Sesstessssssssss 


10, 300, 000 


1612507000 


478321000 
12, 300,000) 


633,000 
1056, 000 


17689,000 


Conference 


79:000 


753:000 


Besesecsscssssss 


15,832,000 


476767000 
559,000 


rr 


3,235,000 


10, 300, 000 


18,160, 0% 


478327000 
12,300. 00 


633,000 
110557000 


176897000 


SSSSSESSSSSSSSSS aeeecsesseesc=: <- 


17000.000 
(314547000) 


258,000 


3,260. 000 
(4,800,000 


1560 0% 
300,000 
2027117000 
123,000 
171,100,000 


22,734, 000 
(71,100, 01 


SSS 


2,47, 000 


1700 0% 
(3,454,000 


2.858, 00⁰ 


392607000 
(478007000) 


176007000 
300,000 
207117000 
123,000 
(71,100,000 


22,734, 000 
(71,100, 000 


27,47, 0% 


CONGRESSIONAL RECORD—HOUSE August 18, 1982 
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Suerlesentzl 
Reauest Senate Conference 


DEPARTMENTAL MANAGEMENT 


97-168 General Derarteental manadementscceseseresreererencces 674735000 6473-000 64732000 6% 3, 000 
97-168 Office of the Inspector General., 1.559000 1,559,000 1,559,000 1,559,000 
97-168 Office for Civil Rist „„ 3971000 3972000 3971000 397,000 
97-168 Office of Consumer fairs „„ 88,000 88,000 88,000 88:000 


Total, Derarteental Hanasesent.sssesessrnsseesse 8:517+000 8+517+000 8,517,000 8,517,000 
2 SAA SS SSSSSSSSSSSESSSESS SSS 288822222 

Totals Derarteent of Health and Husan Services., 54,287,000 757647, 000 73,937,000 757647, 000 
(Increase in lieit tion 71,100,000 171.100,00 (7,100, 0 671,100, 000 


rr ̃ ssssssesseessses 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
97-168 Manadeaent of Lands and te sources 3,728,000 3. 28, 000 35728, 000 3.728. 00 
UNITED STATES FISH AND WILDLIFE SERVICE 


97-168 Resource Manssement..cssssersersseseessenssssseserrese 27400,000 415725000 3,400,000 4,572,000 
97-1468 (BY trens fer „„ „ „ „„ „„ „„ „„ „46466 1175000, 000 wale 
SSS 2 SZS 


NATIONAL PARK SERVICE 


Operation of the national Park Ssuslemececesesressenere 694467000 6446000 és 446000 6+4467000 
National recreation and PreservatiOn,»s»sss»»s»s»sssssso 2352000 235,000 235,000 235,000 
John F. Kennedy Center for the Perforaing acts 707000 70:000 70:000 70:000 


Totale National Park Service 617517000 6,751,000 6.751.000 


S S oozes SS 5 „ 4 8 8 
GEOLOGICAL SURVEY 
Surveys: investigations: and reses rcd 7,042, 000 7,042, ooo 7.042, 00 7,5042, ooo 
BUREAU OF INDIAN AFFAIRS 


Dreration of Indian Prodrams.seeecenensersssrernnreces 8,252,000 8,252, 000 8,2525000 97282, 00 


Z22328 2 2 
OFFICE GF THE SOLICITOR AND OFFICE OF THE SECRETARY 


97-168 Office of the Solicitor: Salaries and expenses...+.++. 150,000 150,000 1507000 150000 
97-168 Office of the Secretary: Derarteental Hanssesen t. 775, 000 775, 000 775,000 775,000 


Totals Office of the Solicitor and Office of 
the Secratarvsscccsevcccdscessvsssscecesvensse 925,000 925,000 925,000 


rr Srsesssesrssscscss 
Total» Departaent of the Ioter or 29,099,000 31.270.000 31.270, 000 
(u transfer „„ „„ „ „„ (1*0007000) --- 


DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
97-148 Salarres and extens es 150417000 1,041,000 15041000 1,041,000 
UNITED STATES PAROLE COMMISSION 
Salaries aNd etens es 3j 206, 000 208, 000 206. 00 206. 000 
LEGAL ACTIVITIES 


97-168 Salaries and expenses: general legal activities......> 55022, 000 5,022, 000 570227000 57022,000 
Salaries and exrenses: Foreisn Claies Settlezent 


97-168 Cosa is31ooů 292000 29-000 29.000 29:000 
97-168 Salaries and expenses: Antitrust DiviSiON:»s»ssss»»>»s> 15020, 00 --- --- - += 


Salaries and expenses, United States attorneys and 


97-1468 BISNIS sr veccvevcveevrscerenseenvesseussessseeveneaes 122167000 12,167,000 12,167. 000 12,167, 000 
97-1468 Salaries and expenses: Comaunits Relations Service.... 227000 227-000 227-000 227,000 


Totale Legal activities 18:465:000 17.445, 000 17,445,000 


aas Sete 2 2 2222223 
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97-168 


97-168 


FEDERAL BUREAU OF INVESTIGATIUN 
Salaries and enrens es 
IMMIGRATION AND NATURALIZATION SERVICE 
Salaries nd enrens ee „„ 
DRUG ENFORCEMENT ADMINISTRATION 
Salaries and erens es 6„ͤö 
FEDERAL PRISON SYSTEN 
Salaries and exrens e 
OFFICE OF JUSTICE ASSISTANCE», RESEARCH AND STATISTICS 
Research and statistics (by trensfer 


Totals Department of Justice 
(By trens ter „64 


DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
Program administration (by trens fer 
LABOR-MANAGEMENT SERVICES ADMINISTRATION 
Salaries and expenses (by trens fer 
EMPLOYMENT STANDARDS ADMINISTRATION 
Salaries and expenses (by transferdesscssceeseeesevece 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 
Salaries and expenses (by tens fer 
BUREAU OF LABOR STATISTICS 
Salaries and expenses (by transferdesesscecccrtveurece 
DEPARTMENTAL MANAGEMENT 
Salaries and expenses (bv trens fer „„ 


Total» Derpartaent of Labor (by transferdseseesss 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 


Salaries and enrens es „444 


DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 


Lisitation on general operating expenses (increase in 


Limitation dssrecsncvereersnseesserseresersesseresees 
FEDERAL RAILROAD ADMINISTRATION 


Office of the adainistratof...sssssososessesessessosens 
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Supplemental 
Reduest 


2310007000 23:000: 000 


12, 00, 0% 12. 000 o 


670007000 1000-000 


910001000 417001000 


(2321000) (2327000) 


Sesesasaeeceseen seseseessssscese 
697122000 6613921000 
(2321000) (2321000) 


rr 


14,8%, 00 14,847, 000 


1,710,000 1,710,000 


(429742000) (4299747000) 


(219271000) 4229271000) 


t3: 498,000) (3,498,000) 


(313771000) (393777000) 


(2113331000) (2123331000) 


2270787000 2270781000 


BSSSSSBCSSSESESER Seteaerseescesse 


(2,829,000 27500, 0000 


2401000 2001000 


Senate 


2310007000 


1210001000 


610007000 


627007000 


(2322000) 


Seescesecesceses 
6623922000 
(2321000) 


(418472000) 


(117107000) 


(419742000) 


(219272000) 


(324981000) 


(323771000) 


(2113331000) 


22,078, 000 


2,500,000 


2007000 


Conference 


23, 000, 000 


127000, 000 


670001000 


6+7007000 


(2327000) 


Seseccesaseszcce 
6613927000 
(2321000) 


14,87, 000 


(1710, 0000 


(419747000) 


(229272000) 


(394987000) 


(353772000) 


(2113337000) 


2270781000 


(225007000) 


2007000 
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Surrlesental 
Reauest Senate Conference 


URBAN NASS TRANSPORTATION ADMINISTRATION 


Adeinistrative enrense reece secereeeneeereneeeeens 500,000 500,000 500,000 300,000 


SSUSSSSSESHSSSES ASSSSSSSSESSRSSS SSTESREAIRAARRRL arg 


FEDERAL AVIATION ADMINISTRATION 


Operations. s „446 8317947000 8357942000 83,794, 000 93,794, 000 
Orerstion and aaintenance: Metropolitan Washington 
BAPPOTESs cccccersennecseseneesecsseseeeieesesesesere 4567000 4561000 4567000 4567000 


Totals Federal Aviation Administration..ssrreers 84,250,000 94,250,000 94,250,000 84,250,000 


rr 


COAST GUARD 


Operatind OxPONGeS.. cei iccereeseesnseeteneseeaseeeenes 78+ 1005000 7811007000 64, 100, 000 464,100,000 
(Bu treds fer „„ —— 14,000, 000 114,000, 000 (1410001000) 
Reserve trina „„ 15500. 000 25000, 000 25000, 000 25000, 000 
(By tens fer „„ „„ San (868+000) (8687000) (868,000 
Total. Coast Guard 7916007000 90, 100, 000 66% 100, 000 667100, 000 
Err „ 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


Limitation on adeinistrative expenses (increase in 
Iieitzt ion) „„ (387000) (387000) (381000) 138,000 


OFFICE OF THE INSPECTOR GENERAL 


Salaries and enren te 5007000 445-000 445,000 4457000 
(By trens fer 4644 155,000) (1551000) (155,000) (1552000) 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 
Research and special programs (by Crens fer (218+000) 
OFFICE OF THE SECRETARY 


ian „„ e e en 173957000 7007000 700,000 700,000 
SSSSSSSSSSSL SSSS SSSSSCSSSSSSSSSES SHSSSSSESSSSESSESSE SSSSSSSSESSSESSSS 

Totals Department of TransPortatiOnsissssessssss 166,475,000 16671957000 152,195,000 152,175,000 

(By (reeos fer „„ „4464 (373,000 15,023,000 15,023,000 15,023, 000 
(increase in Limitations) „„ (218672000) (215381000) (275387000) (215381000) 


SSSSeaeescSeSees SSASSASSSRSSASEE BBsScesssccszaes eaeseessessersss 
DEPARTMENT OF THE TREASURY 


Office of the Secretary: 

97-168 Salaries and enrens ess 117667000 17766, 00 15766000 15766000 

97-168 International ff iW „„ 992,000 992,000 9922000 992,000 
Office of Revenue Sher ins: 

97-168 Salaries and enten zes 3 ꝗꝶ 181,000 61+000 61+000 61,000 
federal Law Enforcement Trainina Center: 

97-168 Salaries aNd enrens es 2557000 255,000 2557000 255,000 
Bureau of Governeent Financial Orerations! 

97-168 Salaries aNd enrens e 2,898,000 2,588,000 2588, 000 2,588. 000 

97-168 Chrysler Corporation Loan Guarantee Frost 91000 TS ae 8 ze 
Bureau of Alcohol: Tobacco and Firearas! 

97-168 Salaries ad enrens es 276857000 25665. 000 25685, 000 2,685, 000 
United States Cus toes Service: 

97-168 Salaries and enrens es wees 18,565,000 1895657000 18,565,000 19,565, 000 
Bureau of the Hint! 

97-1468 Salaries and enrens ess 33867000 3+ 386,000 3: 3861000 3+ 3847000 
Bureau of the Public Debt: 

97-168 Ades intsterins the Public debũ 1,594,000 115947000 1,594,000 1,594,000 
Internal Revenue Service! 

97-168 Salaries and enrens es 9,069,000 8104687000 8+068,000 8,068,000 

97-168 Taxpayer service and returns rocess ids 2572227000 2512227000 2512227000 2512221000 

97-168 Examination and rel 3478461000 341846000 3418467000 3478461000 

97-168 Investisation and collectionS.sereseesetevsesesees 23,117,000 23,117. 000 23,117, 000 23,117, o00 


Total: Internal Revenue Service 9112531000 91:253:000 91172531000 91+253+000 
SSSSSSSSSSSSSSSS SSSSSSSSSSSSSSESS SSSSSSSCSsssseese Sette ssesesecresee 

United States Secret Service! 
Saleries and exrenses — . . 5,855,000 579557000 558557000 576557000 
rr 3z SSSSSSSSSSSSSSSS AAS 
Totals Department of the flressur 129+1297000 129, 000, 000 129, 000. O0 17970001000 


WATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


Research and Program aanadebent....sssessssssessposeso 3170507000 80:000:000 s. oo o 80,000,000 


SSSSSSSSSRSSESSS SSSRESESSRSSESES Cesesssesssesess SSS 


August 18, 1982 CONGRESSIONAL RECORD—HOUSE 22011 


SUPPLEMENTAL APPROPRIATIONS BILL» 1982 (H.R. 97-673)—Continued 


Surpleaental 
Reavest Senate Conference 


VETERANS ADMINISTRATION 


Medical care. „„ 97,308, o00 147,308, 000 147,308, 000 147,308, 000 
(By transfer ꝶ „„ (50, 00, oo * --- --- 
Medical and prosthetic researchsscevessssrecevecesvane 4,244, 000 4244,00 422441000 45244, 000 
Medical adainistration and siscellaneous crerating 
exrens ess 464 1,078,000 11078,000 --- --- 
General operatind exPenSeS.sssessessssssessssesesesosoe 21+925:000 : 21,25. 000 21299251000 21.925,00 


Construction, Minor r roectss 4 5/9000 -- 


Totals Veterans adsinistrst ion 125,134,000 174,555, 000 173,77, 000 17324771000 


(BY traas fer „„ (30, 000, 0%h - --- -= 
SSSSSSSISSSSSSSS SHESSSSSSSSHASSSSES SSSSSSSSSSSSSSESS eres 


“OTHER INDEPENDENT AGENCIES 


ACTION: . 
Operating expenses: domestic rost 9522000 9521000 9522000 952,000 
Adainistrative Conference of the United States: 
Salaries and exrens e 52:000 52:000 - 527000 52:000 
Advisory Council on Historic Preservation? 
Salaries and OxPeNSeSscreeeseeeeeeereseseveeseneee --- 25:000 --- — 
Civil Aeronautics Board: 
97-168 Salaries and engense „4 766000 7002000 — 375,000 
Cossiss ion of Fine Arts! 
97-168 Salaries and exrens es 3333„ 8:000 12:000 12:000 12:000 
Cosaittee for Purchase from the Blind and other 
Sever=ly Handicarred: 
97-168 Salaries and exrens es 19:000 19:000 19:000 197000 
97-168 Commodity Futures Trading Cossiss ion 888,000 768,000 788+000 7887000 
Consuaer Product Safety Cossiss ion! 
97-168 Salaries aNd enrens e446 6757000 5007000 500,000 5007000 
Eaual Earloveent Orrortunity Cossission! ‘ 
97-168 Salaries and enrens e „„ 4,850,000 4,650,000 4750, 000 4,880, 000 
Fara Credit Adsinistration: 
Lisitation on administrative expenses (increase in F 
97-206 Limitation) seccccseecereccereressesresseseeeeers (259,000) (2591000) (2591000) (2591000) 
Federal Comaunications Commission! 
97-168 Salaries and erens ess 44 3,124,000 39124000 3+000:000 320007000 
Federal Election Cossiss ion: 
97-168 Salaries and exrense „„ 1842000 164,000 184,000 1847000 
Federal E gency Hanssesent Agency! 
97-168 Salaries and expenses (by transfer (210847000) (220847000) (210841000) (225841000) 
Federal Home Loan Bank Board! 
Federal Home Loan Bank Board! 
(Increase in lisitation on adainistrative 
OXPOENSES cererececeeresesscesereeeseseseeseees (6301000) (400,000) (400-000) (400-000) 
(Increase in lisitation on nonadsinistrative x 
exrenses ) „ „„ „4 (800,000) (300,000) (3002000) (3007000) 
Federal Savings and Loan Insurance Corporation 
(Increase in limitation on adainistrative 
enrenses „„ (30000) (307000) (307000) (307000) 
Federal Labor Relations Authority: = 
Salaries and exzens e „„ 6457020 6457000 6451000 6451000 
Federal Haritise Comsission: 
Salaries and exrens e444 273,000 273, 000 2731000 273.5000 
Federal Mine Safety and Health Review Cossission! 
Salaries and EXPENSESsssssessssessesssssesessssene 2257000 2257000 225,000 2257000 


General Services Adsinistration: 
Federal Buildings Fund: 
Limitations on availability of revenue 


(increase in liaitations); 
Prosran ditectiOn.ssesssssssssasssseses (3,022,000 (3,022,000 3,022,000) (3,022,000 
Federal Surely Service! orerstins enrens e 47088, 0% 4,088, 000 4,088,000 4,088,000 
Transportation and Public Utilities Service! 
OPeratind enrens es 3 611,000 611,000 611,000 611,000 
National Archives and Records Service! Orerating 
ensensee cecreseceneseeeeseeesesereesesenees 156815000 1,681,000 15681000 1,681,000 
Autoested Data and Teleccasunications Service: 
Creratind exrens es 488,000 488,006 488,000 488,000 
Federal property resources service: 
Operating ent ens e 578, 000 5787 000 578,000 578,000 
(By traas fert (501,000) (5017000) (5012000) (501000) 


Gereral sanadeaont and adeinistration! Salaries 
und exr ens eee „6ͤ 4,994, 000 4,994,000 479947000 459947000 


Office of Inssector Benner 677-000 6771000 67/1000 6777000 


Consumer Inforaation Center 29:000 saz 1 8 8 
Holocaust Meaorial Council: 

Saiaries and SxPensesecssscceessersseesressese s... --- 17,000 * 17,000 
Intellisence Comaunity Staff: 

Intel lisence community Staffressccsseresecneenvess 6327000 6321000 6327000 632000 


17,000 
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OTHER INDEPENDENT AGENCIES —Continued 


Interdovernaental Agencies 


Advisory Commission on Intersovernmental Relations: 
Salariee ard EXPENSES. ceciercsesereveeevssuceseres 82:000 27000 825000 8. „000 
International Cossonicstion Asency: 
Salaries and enrens ess 7,115, 000 7,115,000 --- 7,115,000 
(Bu treaasfter ). „„ „„ 6 eee --- <.. 2,115,000) --- 
International Trade Coseiss ion: 2 
Salaries and exrenses.sscscrsececcecs 22 603,000 603. 000 603, 000 603000 
SSS 22333322222 
Merit Ssstess Protection Board: 
nnn eee E es 3267000 3267000 3267000 3267000 
Office of the Sreciel Counsel 104, 000 104, 000 104,000 104,000 


Totals Merit Systems Protection Board....ssseee 430,000 430,000 


sasssssssrssssss 22822882 


National Carital Plannins Comsission: 
97-168 Salaries end enrens es 106, 00 106,000 106,000 106,000 
National Foundation on the Arts and the Hueanities: 
National endowsent for the arts! Salaries and 
97-168 OXPONSES se secccesccccvseesseeecevecesesececedeees 170,000 2505000 170,000 1707000 
National Labor Relations Board: 
97-1468 Salaries and esrens es 2,400, 000 274007000 2, 400, oo0 2,400,000 
National Science Foundation: 
97-1468 Research and related activities 1,900,000 1+900,000 1.900, 000 1790, 0% 
National Transportation Safety Board: 
97-168 Salaries and expenses. .cccccccscuucceecvcevceseces 580,000 580,000 580, 000 580,000 
Nuclear Regulatory Coamission: 
97-168 Salaries and exrens ess 3,344, 000 --- --- ooo 
Office of Personnel Manaseaent: 
97-168 Salaries and enrense „44 33121000 3,312,000 37312, 000 3,312,000 
Salaries and exrenses (by transfer . 
97-1468 Prom trust fonds) 6„„„ „ „„ 6 (803,000) (803-000) (8037000) (803,000) 
Pennsylvania Avenue Develoraent Corporation: 
97-168 Salaries and exrensessscresseccscveseccssvccvenves 48,000 48,000 48:000 48,000 
Railroad Retireaent Board: 
Limitation on adeinistration (increase in 
97-168 adnibistret ien 6 (6611000) (641,000) (661000) (6617000) 
Selective Service Systea: 
97-168 Salaries and exrens ess 9387000 938,000 9387000 9387000 
Saithsonian Institution: 
97-168 Salaries aNd enrens es 2:300:000 2:700:000 2+700:000 2:700+000 
National Gallery of Art: 
Salaries and expensessssssecsecrsvesenevessecs 300,000 --- 
Woodrow Wilson International Center for Scholars! 
Salaries and entens es 251000 257000 


UNITED STATES TAX COURT 


Salaries and expenses. csssesssecsccssensstevsvseceecs 381,000 341 2000 381-000 381,000 


SSSSSSSRSSESSSES SSSSSSSESSESSSSS ee seesseesessccccs 


TITLE II - INCREASED PAY COSTS 


TOTAL ~ New budget (oblisational) authority........e0. 6204,86. 000 6718752253640 6910678721440 67145,002,640 
(Bu transferd. .. „„ „„ „ E T 1129,00, 000 (16478461000) (11256617000) 145,872, 000) 
(Increase in lieitst ions) 79,559, 000 178, 500, 000) (78, 500, 000) (78, 500, 000) 
(Trust fund transfer). crccccccccccsecccreccses 15,603,000) (5,603,000 (5,603,000 (5,603, 000 
(Transfer from Coamodity Credit Corroration).. 157661000 (56810000 (556815000 (5,681,000) 
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SUPPLEMENTAL APPROPRIATIONS BILL, 1962 (H.R. 


TITLE I - GENERAL SUPPLEMENTALS 


Charter I 
Agriculture? 
New budget (oblisational) authorits.sssssssss 
Authority to bor ro „„ 
Charter II 
Comaercer Justices State and the Judiciary! 

New budget (oblisational) suthorit 
aerrorrist tions „„ 
Reserror trist ion FY 198333 
Resciss Ion „„„„„„„„„„„6% 

(By treas fer 

(Lisitstion on direct loans). 

(Lisitzi ton on dusranteed long) 
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Mr. WHITTEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
WILLIAM J. Coyne). 

Mr. WILLIAM J. COYNE. Mr. 
Speaker, I seek clarification of lan- 
guage contained in the committee 
report to accompany H.R. 6863 on 
pages 104 and 105 in the section con- 
cerning the Bureau of Mines. 

I would like to enter into a brief col- 
loquy with the chairman of the sub- 
commiittee, the gentleman from Illi- 
nois (Mr. YATES), if the gentleman is 
available. 

Mr. Speaker, the language concerns 
the implementation of Public Law 96- 
543 which authorizes the Secretary of 
the Interior to enter into a contract 
with Carnegie-Mellon University of 
Pittsburgh. The committee report 
reads as follows: 

The committee understand that suitable 
appraisals of the fair market value as of 
September 1, 1982, of the Forbes Avenue 
property have recently been obtained. 
Therefore, the committee expects the Secre- 
tary to now establish a fixed price for the 
property based on its fair market value as of 
September 1, 1982, so that a contract of sale 
with Carnegie-Mellon University can be en- 
tered into without delay. 

Mr. Speaker, it is my understanding 
that this transaction will not cost the 
Federal Government any money. With 
that in mind, Mr. Speaker, was it the 
committee’s intent that the price in 
question be the fair market value as of 
the date of the contract which is Sep- 
tember 1, 1982. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. WILLIAM J. COYNE. I yield to 
the gentleman from Illinois. 

Mr. YATES. Mr. Speaker, the state- 
ment of the gentleman is correct. That 
was the committee’s intent. 

Mr. WILLIAM J. COYNE. I thank 
the chairman of the subcommittee. 

Mr. CONTE. Mr. Speaker, I yield 1 
minute to the gentleman from Indiana 
(Mr. MYERS). 


o 1600 


Mr. MYERS. Mr. Speaker, I signed 
the conference report with a couple 
exceptions and I think the number of 
exceptions that we have in the confer- 
ence report by the signers indicates 
that there certainly were problems 
with this supplemental. The bill has a 
lot of money in it that is very impor- 
tant to the functions of our Govern- 
ment; but also at this late date in this 
fiscal year it is very obvious by the size 
of this supplemental that there is 
going to be money that cannot be 
spent wisely; so I am afraid this sup- 
plemental is facing a certain veto. Par- 
ticularly, one item that I object to, 
there are some weapons requests that 
I think it would have been wise for us 
to have continued the purchase and 
construction of these weapons. 

The other amendment, No. 177, re- 
quires the President, or the executive, 


CONGRESSIONAL RECORD—HOUSE 


to hire some people in some agencies 
that might not be needed. I think this 
is unwise for us at this time. At the 
proper time I am going to ask that we 
withhold our support for these two 
amendments. 

Mr. CONTE. Mr. Speaker, I reserve 
the balance of my time. 

Mr. WHITTEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Massachusetts (Mr. 
BOLAND). 

Mr. BOLAND. Mr. Speaker, I rise in 
support of the conference report. 

Mr. Speaker, chapter VII is not con- 
troversial. The major difference be- 
tween the House passed bill and the 
conference agreement is the language 
in the annual contributions for assist- 
ed housing paragraph. 

The language amends the Urgent 
Supplemental Appropriations Act by 
mandating that $1,750,000,000 provid- 
ed in such act shall be available to 
assist in “buying out” the section 8 
pipeline. The Urgent Supplemental 
Appropriations Act provides that the 
$1,750,000,000 could be used to buy out 
the section 8 pipeline. OMB is insist- 
ing that the 81,750, 000,000 be deferred 
until fiscal year 1983. The language 
agreed upon will insure that the exist- 
ing pipeline of section 8 and public 
housing units will have sufficient 
funds to go to construction. 

Chapter VII also includes $150,000 
and bill language requiring that the 
Director of the Selective Service estab- 
lish, at the time of mobilization, civil- 
ian review boards to review appeals 
made by conscientious objectors to 
their job assignments. 

In addition to agreements reached 
on various pay cost requirements, 
chapter VII includes language permit- 
ting the transfer of $4,198,000 from 
the Veterans’ Administration’s medi- 
cal care account to the medical and 
prosthetic research account for the 
purpose of three agent orange studies. 
The conferees believe that such medi- 
cal research should be managed within 
the medical and prosthetic research 
account. 

The conference report contains two 
other items which I consider especially 
important. By making an additional 
$26.5 million available for three discre- 
tionary programs for educating handi- 
capped children, this legislation will 
restore the programs to about the 
level of funding they received in fiscal 
year 1981. These programs had been 
reduced between 20 percent and 50 
percent by the continuing resolution 
adopted by Congress late last year, 
and those reductions were altogether 
too severe. The money we spend on 
providing a quality education to those 
of our children who are handicapped 
pays extraordinary dividends by help- 
ing them become fully productive 
members of society. I am pleased that 
this conference report gives us an op- 
portunity to insure the continued ef- 
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fective operation of these vital educa- 
tion programs. 

When the supplemental appropria- 
tions bill was before the House several 
weeks ago, I indicated to my col- 
leagues that it would insure that the 
problem created by the decision of 
Secretary of Education Bell to use 
1970 rather than 1980 census data in 
allocating title I compensatory educa- 
tion for the disadvantaged funds was 
resolved. By making available an addi- 
tional $148 million in title I funds, the 
bill will allow allocations for the 
coming school year to be made on the 
basis of either the 1970 or 1980 census 
data, whichever yields the higher allo- 
cation. The conference report further 
clarifies the expected use of this ap- 
propriation by directing that it be 
used only in those counties that would 
experience a gain or loss in their allo- 
cation depending upon the selection of 
census data. It is important that title I 
funds go to those areas most in need 
of them, and this legislation will 
insure that that result is achieved. 

Mr. WHITTEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Iowa (Mr. SMITH). 

Mr. SMITH of Iowa. Mr. Speaker, I 
thank the gentleman for yielding. 

There has been some talk here 
about a veto. I want to point out that 
with regard to the $148 million in this 
bill for the disadvantaged, title I; if 
this bill is vetoed, there is going to be 
a great deal of difficulty in a number 
of school districts. There will not be 
any congressional district in the 
United States that will escape this 
problem. 

The problem comes in the allocation 
of the funds and whether the Depart- 
ment uses the 1970 census or the 1980 
census as a basis for distributing the 
funds to local districts and there has 
been a dispute about that. The Census 
Bureau has not been able to finalize 
their census data, because they had 
some problems in Puerto Rico and a 
couple other places, and under the 
technical wording of the law the Edu- 
cation Department says that if they 
do not have the final data even down 
to the last precinct, that then they 
will distribute on the basis of the 
number of disadvantaged children in 
each district according to the 1970 
census instead of the 1980 census. 

This $148 million would provide 
enough money so that a district will 
receive whatever they would under 
whichever census would provide the 
most for that district. That is just for 
this year only; but if this bill is vetoed 
and it is sustained, there will be a lot 
of problems in a lot of school districts. 
The time to distribute the money is 
now and the districts with the in- 
creased population of disadvantaged 
will not receive the additional funds 
they need unless this bill will provide 
the $148 million in extra funds. There 
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is no congressional district in the 
United States that will escape this 
problem. 

Mr. WHITTEN. Mr. Speaker. I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. YATES). 

Mr. YATES. Mr. Speaker, the con- 
ference agreement on the Interior 
chapter includes supplemental appro- 
priations of $258,939,000, rescissions of 
$38,000,000, a reappropriation of 
$3,000,000, and transfer of $991,000, 
for a net increase over the budget esti- 
mates of $115,489,000. More than half 
of this amount is offset by a deferral 
of $64,000,000. 

The conference agreement includes 
$130,900,000 for fire supplementals, 
$21,000,000 for the resettlement and 
relocation of the people of Bikini 
Atoll, and $6,200,000 for improvement 
of the royalty management program 
in the Department of the Interior. 
The conference agreement provides 
$2,000,000 for planning and design for 
the reconstruction of the Wolf Trap 
Farm Park for the Performing Arts, 
and $2,000,000 to restore the F.D.R. 
Home National Historic Site at Hyde 
Park, N.Y., both of which were de- 
stroyed or damaged by fire. 

The conference agreement provides 
$11,200,000 for construction of sanita- 
tion facilities for Indian housing units 
which are under construction by BIA 
and HUD in fiscal year 1982, but with- 
out the necessary central sanitation 
facilities to make them habitable. 

There is included in the conference 
agreement a plan to terminate the 
Federal Government’s direct involve- 


ment in the SRC-I project. The agree- 
ment includes $28,100,000 for postba- 


seline work, including toxicological 
studies, $22,000,000 for termination 
costs, and $5,000,000 for the Depart- 
ment of Energy to manage these ac- 
„tivities. The balance of the amount 
previously appropriated for the SRC-I 
project, $64,000,000, has been deferred. 
It will receive further consideration in 
the regular appropriations bill, for the 
Department of the Interior for fiscal 
year 1983. 

A rescission of $8,000,000 for the 
Federal Inspector for the Alaska gas 
pipeline as proposed by the adminis- 
tration is included in the conference 
agreement. In addition to this rescis- 
sion, the agreement also provides for 
rescission of $30,000,000 in annual con- 
tract authority under the land and 
water conservation fund. The agree- 
ment provides that this amount be ap- 
propriated for land acquisition, to be 
used for payment of anticipated defi- 
ciencies for land condemnation cases 
on which court action has been com- 
pleted or is pending. 

The conferees have developed a 
sound, balanced proposal. I recom- 
mend its adoption as presented. 

e Mr. KASTENMEIER. Mr. Speaker, 
the conference report (H. Rept. No. 
97-747) on H.R. 6863 contains 
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$41,750,000 for buildings and facilities 
for the Federal prison system. The 
House had originally approved $1.5 
million of this amount to improve se- 
curity at the Metropolitan Correction- 
al Center in Miami, Fla. The Senate 
added $22 million for the construction 
of a new Federal prison in Phoenix, 
Ariz.; $1,250,000 to acquire and ren- 
ovate a surplus U.S. Air Force facility 
at Mount Laguna, Calif., for a mini- 
mum security camp; and $17 million 
for a detention facility for the deten- 
tion of aliens. The conference report 
indicates that the detention facility 
may be located in either El Reno, 
Okla. (colocated with a Federal prison 
which is there), or in Oakdale, La., and 
that before alternate sites are ap- 
proved, reprograming procedures must 
be followed. I have particular concerns 
about the $17 million detention facili- 
ty. On May 25, 1982, the administra- 
tion requested $35 million in this sup- 
plemental bill for the construction of 
two 1,000-bed detention facilities for 
aliens—each to be colocated with a 
Federal prison—one in Petersburg, 
Va., and the other in El Reno, Okla. 
On June 23, the House Judiciary Sub- 
committee on Courts, Civil Liberties, 
and the Administration of Justice held 
hearings on this proposal. 

I have subsequently expressed my 
views to the gentleman from Iowa 
(Mr. SMITH) on the many problems 
with the proposal to build such facili- 
ties, and I appreciate the attention 
which he has given to my views. 

First, I question whether there is a 
need for such facilities. Within the 
past year the administration has tight- 
ened its standards for the release of 
aliens pending determination of their 
immigration status and asylum claims. 
The new policy has resulted in the de- 
tention of 2,000 Haitians in INS camps 
and BOP facilities. Recently Judge 
Eugene Spellman ordered the release 
of most of these Haitians. One of the 
Haitians who was a plaintiff in the 
case committed suicide last week. 
Many other Haitians in detention 
have attempted suicide. I regret this 
rigid detention policy and the slowness 
in effectuating release to appropriate 
relatives and community sponsors. 
Community release offers a less ex- 
pensive, more humane alternative to 
undocumented aliens, many of whom 
are seeking asylum. 

Second, assuming that there may be 
a need to increase the number of de- 
tention spaces for undocumented 
aliens, I question the fact that the ad- 
ministration has idicated its intent to 
build 1,000-bed facilities. If the bureau 
of Prisons (BOP) was constructing a 
new prison for convicted criminals, as 
opposed to undocumented aliens, it 
would not build any facility larger 
than 500 beds, in order to be consist- 
ent with current correctional stand- 
ards. 
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In addition to questions about the 
size of these facilities, I question the 
remote location of these facilities—dis- 
tant from the places of apprehension 
and from families and legal represent- 
atives of these aliens. Therefore, 
smaller facilities located closer to 
major metropolitan areas might be 
more suitable. The gentleman from 
Kentucky (Mr. MazzoLI) has indicated 
that this would be a preferable alter- 
native. 

My final question is whether the 
BOP is the appropriate caretaker of 
undocumented aliens. Traditionally 
the INS has been given this responsi- 
bility. In conclusion, I believe there 
are too many unanswered questions 
and variables; for example, immigra- 
tion reform legislation, to justify the 
expenditure of $17 million on such a 
facility at this time.e 
@ Mr. MOFFETT. Mr. Speaker, the 
conference report on the supplemental 
appropriations bill, H.R. 6863, contains 
essential funding for vitally important 
programs, particularly the title I com- 
pensatory education program and title 
V, the senior community service em- 
ployment program. Without the addi- 
tional funding earmarked in the sup- 
plemental bill, the well-being of disad- 
vantaged children and low-income 
elders—the most vulnerable members 
of our communities—will be seriously 
jeopardized. 

H.R. 6863 contains an additional 
$148 million for title I. This sum rep- 
resents the amount of title I dollars 
necessary to overcome the potential 
loss of funds based on either 1970 or 
1980 census data. In my home State of 
Connecticut, the issue of using the 
outdated census figures on the number 
of children living below the poverty 
level could result in a significant loss 
of title I services. Since 1970, there has 
been an increase of 27 percent in the 
number of such poverty level children 
in Connecticut. The Connecticut State 
Department of Education has supplied 
me with figures that detail the extent 
of the damage done by computing al- 
lotments with 1970 census data. $3 
million would be lost in title I funds; 
4,100 children would be cut from the 
program; and, 200 staff positions 
would have to be terminated. Taken in 
conjunction with funding reductions 
casued by Federal budget cuts in edu- 
cation, the hardship imposed by the 
antiquated census data would be con- 
siderable—and entirely unfair. The 
$148 million for title I contained in the 
supplemental bill will insure that our 
State will not suffer from the use of 
outdated census data. 

The senior community service em- 
ployment program, title V, is facing 
shutdown if we do not appropriate the 
additional $211 million contained in 
H.R. 6863. I have heard from hun- 
dreds of title V participants, and those 
they serve, on the tremendous value 
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and benefits they have derived from 
the senior employment program. Na- 
tionwide, 54,200 low-income elders are 
taking part in the job training, job 
fairs, and referrals to permanent pri- 
vate sector employment provided by 
title V. In addition to the inherent 
sense of belonging and dignity which 
community service brings to elders, 
title V is a very wise investment for 
our Nation. A 1976-78 study by the 
National Retired Persons Association 
and the American Association of Re- 
tired Persons revealed that for every 
title V $1 invested, $1.15 is saved. The 
placement of retirees in permanent 
jobs yields a total rate of return of ap- 
proximately 16 percent per year to the 
American taxpayer. 

Allowing this program to shut down 
would simply be unconscionable. The 
$211 million contained in the supple- 
mental bill will insure that this for- 
ward-funded employment initiative 
will continue to serve senior citizens 
through next summer. I must make 
note of an aspect of the conference 
agreement on title V about which I 
have grave reservations, at this point. 
The Older Americans Act clearly stip- 
ulates an allocation formula for title V 
which requires that 55 percent of new 
moneys be earmarked for State spon- 
sors and 45 percent for national con- 
tractors. H.R. 6863, however, changes 
the statutory formula so that State 
sponsors will receive a reduced per- 
centage of new title V dollars and na- 
tional contractors an increase. The 
Connecticut State Commissioner on 
Aging has informed me that the loss 
of State title V funds will cause both 
job loss and dislocation for elders par- 
ticipating in the State-sponsored pro- 
gram. The State program currently 
provides employment for 158 economi- 
cally disadvantaged elders, who may 
be adversely affected by job disloca- 
tion and changeover, due to the loss of 
State funds. It should also be noted 
that the State program insures an eq- 
uitable distribution of services across 
the State, reaching seniors who are 
not assisted by private contractors. 

In closing, I sincerely hope that 
President Reagan does not follow 
through on his threat to veto today’s 
supplemental appropriations bill. Es- 
sential services for this Nation’s disad- 
vantaged citizens would be seriously 
undermined. Let us show our commit- 
ment to insuring the future well-being 
of the most vulnerable persons in this 
Nation, low-income elders and chil- 
dren, by approving H.R. 6863 over- 
whelmingly. e 
Mr. RINALDO. Mr. Speaker, I rise in 
support of the conference report on 
H.R. 6863, the supplemental appro- 
priations bill for fiscal year 1982. 

As a strong supporter of employ- 
ment rights and opportunities for 
older workers, I am particularly 
pleased to note the inclusion of $210 
milion for the senior community serv- 
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ice employment program under title V 
of the Older Americans Act. This 
amount, plus the $66.5 million appro- 
priated in the continuing resolution, 
together provide a total of $277.1 mil- 
lion for fiscal. year 1982—the same 
amount authorized in the older Ameri- 
cans act amendments of 1981, signed 
by the President last December. Be- 
cause the program is forward funded, 
money in this bill will continue this 
program beyond September 30, 1982, 
through June 30, 1983, at its current 
national level of 54,200 jobs. 

I have been a consistent supporter of 
the cost-effective older workers pro- 
gram because it provides the opportu- 
nity for low-income persons aged 55 
and over the chance to remain active 
and vital members of the work force. 
The program helps workers to lead in- 
dependent, productive, and satisfying 
lives, while performing critical commu- 
nity services in such settings as clinics, 
hospitals, schools, libraries, and senior 
citizens’ nutrition sites. In my own 
State of New Jersey, over 1,680 indi- 
viduals depend on title V for employ- 
ment. 

It is critical that we maintain the ex- 

isting partnership between the States 
and the national contractors in spon- 
soring these jobs. Moreover, any dis- 
ruption in funding caused by the fail- 
ure to timely implement this appro- 
priations bill will create untold hard- 
ship among the thousands of title V 
job holders and those who depend on 
them for vital services. The Congress 
owes it to our Nation’s elderly to pro- 
vide continued funding for older work- 
ers’ jobs now. 
@ Mr. RAHALL. Mr. Speaker, today I 
rise to express my support to amend- 
ment No. 55 to the conference report 
on H.R. 6863, making supplemental 
appropriations for fiscal year 1982. 
This amendment makes it clear that 
Congress intended for work authorized 
under section 202 of the Energy and 
Water Development Act of 1981, the 
Tug Fork flood protection project, to 
be carried out especially with regard 
to the Williamson, W. Va., and Pine- 
ville and Barbourville, Ky., project 
components. 

Earlier this year the administration 
turned its back on the taxpayers of 
this region by ordering a halt to all 
construction on the Tug Fork project. 
Their decision was based on false as- 
sumptions. This amendment, hopeful- 
ly, will clarify the intent of Congress 
with regard to this flood protection 
project. Several years ago, this project 
was passed after undergoing close Con- 
gressional scrutiny. Once again, we 
must make clear to an administration 
that this is a worthwhile project, that 
is needed and has many benefits. 

I wish to commend the conferees on 
both sides of the aisle and in both 
Houses for including this language in 
the supplemental appropriations bill. 
This should send a clear signal to the 
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administration that Congress supports 
the construction of flood protection 
measures on the Levisa and Tug Forks 
of the Big Sandy River.e 

@ Mr. TRAXLER. Mr. Speaker, I want 
to take this opportunity to compli- 
ment the chairman of the Appropria- 
tions Committee, Mr. WHITTEN, for his 
skillful leadership of the House con- 
ferees on this supplemental appropria- 
tions bill. I know that budget limita- 
tions make any appropriations bill a 
difficult task, and it is only through 
the diligence of efforts like those of 
the gentleman from Mississippi that 
we will be able to be sure that proper 
attention is given to all of our diverse 
spending needs. 

I am particularly interested in the 
section of the conference report which 
accompanies this legislation dealing 
with certain pilot school lunch 
projects. The House had originally 
taken the position that the Depart- 
ment of Agriculture could not give 
bonus assistance in any form but com- 
modities, whereas the Senate had 
taken the position that the bonus as- 
sistance could be given either in cash, 
letter of credit, or commodities. 

This issue is particularly critical be- 
cause the bonus commodities that 
USDA provides to the school lunch 
program are out of surplus stocks held 
by USDA as a result of price support 
operations. 

The Department had claimed that it 
could only conduct the pilot study 
which had been authorized in the 
fiscal 1981 Agricultural Appropriations 
Act if it was able to give out bonus as- 
sistance in mulitiple forms. If bonus 
assistance was available only in the 
form of commodities, the Department 
claimed that some of the schools par- 
ticipating in the study would drop out. 
I have yet to see any documentation 
beyond the assertions of the Depart- 
ment regarding this matter. 

But the conferees recognized the es- 
sential element: The bonus commodity 
assistance provided to schools partici- 
pating in the school lunch program is 
a program separate and distinct from 
the national school lunch program. 
When this study was authorized, and 
even now, we had no intention whatso- 
ever of changing this bonus commodi- 
ty program. Bonus commodity assist- 
ance, the report points out, will 
remain available so long as there are 
commodity surpluses to distribute. 

For this very reason, the report 
clearly states that the Department 
shall not include in its evaluation 
phase any of the impacts of bonus as- 
sistance. The study is geared solely 
toward the basic school lunch pro- 
gram, not the bonus assistance pro- 
gram. Because the Department has 
given the committee assurances that it 
can “net out” the effects of bonus as- 
sistance, we feel confident that we can 
have a credible study of the basic 
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school lunch program without jeop- 
ardizing the bonus commodity pro- 
gram 


But the Department must be aware 
that it is directed to separate out the 
impact of bonus assistance in its eval- 
uation of these projects. It is being al- 
lowed to give bonus cash and bonus 
letters of credit only so that it can 
continue to run the pilot project with- 
out interruption. We are taking the 
Department at its word that schools 
would not participate in the absence 
of multiple forms of bonus assistance, 
and that its study methodology will 
allow for it to separate out the impact 
of bonus assistance. If the Department 
cannot meet these conditions, we 
expect the Department to tell the 
House Appropriations Committee im- 
mediately. 

The bulk of the problems associated 
with this program have been of the 
Department’s own making. It failed to 
secure total agreement in its study 
design from the Appropriations Com- 
mittee, which authorized and funded 
this study. This point cannot be made 
too clearly. An examination of our 
hearing record with the Food and Nu- 
trition Service on its fiscal 1983 re- 
quest shows that the Department did 
not provide the same level of detail in 
response to questions about this pro- 
gram as it had in a recent meeting 
with committee staff regarding these 
pilot projects. I cannot explain why 
such detail was not provided earlier, 
and I appreciate the fact that the 
technicians working on this project at 
USDA have made every effort to be as 
honest as they can with respect to this 
project. Perhaps their recognition of a 
detailed response was not appreciated 
by the people holding policy positions 
at USDA. I am hopeful that such 
problems will not occur in the future. 

The point, Mr. Speaker, is a simple 
one: USDA can give bonus assistance 
in the form it claims is necessary, but 
it may not evaluate bonus assistance 
in the study because the Appropria- 
tions Committee did not authorize 
such a study, and we fully expect the 
bonus program to continue to operate 
in its present form so long as surplus 
commodities remain. 

The report also maintains the origi- 
nal House position regarding the third 
year of operation of these pilot 
projects: The Department should not 
make any plans for a third year with- 
out further authorization from Con- 
gress. We will review the operation of 
the project as it is underway, and 
make a determination with respect to 
the third year at a future date. 

Again, Mr. Speaker, I want to thank 
the chairman, Mr. WHITTEN, and the 
staff of the Agricultural Appropria- 
tions Subcommittee, Mr. Bob Foster, 
and Mr. Hank Moore, for their assist- 
ance in this matter. It is one of great 
concern to me, and one which I will 
continue to pursue.@ 
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@ Mr. BIAGGI. Mr. Speaker, I rise to 
address myself to the pending amend- 
ment reported in technical disagree- 
ment to which a motion for the House 
to recede and concur will be offered. 
The program involved here is title V 
of the Older Americans Act—the Com- 
munity Service Employment for Older 
Americans program. 

The net effect of the upcoming 
motion will be to legislate on an appro- 
priations bill which is violative of 
clause 2, rule 21. In fact—I had raised 
a point or order during House consid- 
eration of H.R. 6863 on this very point 
and it was sustained. Immediately 
afterward an amendment was offered 
which was ultimately accepted by the 
House which in effect was equivalent 
to language ruled to be out of order. 
One of the reasons this amendment 
was adopted was because its content 
was clearly misrepresented by its spon- 
sor. 

What is at issue here is the formula 
for distribution of the $277 million re- 
served for the title V program. Under 
the 1978 amendments to the Older 
Americans Act—a revision was made in 
the formula to try and provide more 
funds for the various State adminis- 
tered programs. As a result—during 
fiscal year 1981 and thus far in fiscal 
year 1982—76 percent of the funds 
have been given to eight national con- 
tractors and the remaining 24 percent 
to the various State programs. 

The House version of H.R. 6863 pro- 
posed to give national contractors 80 
percent of the funds while reducing 
State programs to 20 percent. Despite 
this being against the letter of the law 
it was pursued with great vigor for 
adoption by the House. The House 
language, had it prevailed, would have 
produced the loss of jobs for some 
2,000 low-income elderly around this 
Nation. 

When the House and Senate met in 
conference—a compromise agreement 
was achieved whereby 78 percent of 
funds will be reserved for national 
contractors and the remaining 22 per- 
cent for States. At this juncture let me 
pay tribute to my two colleagues from 
New York, Senators D’AmaTo and Mr. 
ADDABBO for their herculean efforts 
which averted the full brunt of prob- 
lems which would have occurred if the 
amendment agreed to by the House 
were upheld. 

There are several issues involved 
here—the first of course relates to the 
program. The State administered pro- 
grams are doing a find job of providing 
employment opportunities for eligible 
elderly. Estimates indicate that on the 
average State programs spend at least 
5 percent less than they are allowed to 
under law for administrative costs 
meaning they spend more funds for 
the intended purpose providing em- 
ployment. The record among some of 


the national contractors is nowhere as 
good and this should be remembered 
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by those who would seek to give them 
more of the share of the funds under 
title V. It should also be noted that in 
a letter prepared by five of the eight 
national contractors they urged sup- 
port for retaining the existing statuto- 
ry formula for distribution of these 
funds. 

The second main issue involved in 
this matter relates to the relationship 
between authorizing and appropria- 
tions committees in this House. The 
House Education and Labor Commit- 
tee under the distinguished leadership 
of CARL PERKINS has been the author 
and primary advocate for the various 
programs of the Older Americans Act 
since its creation in 1965. In 1981 the 
House and Senate overwhelmingly ap- 
proved and the President readily 
signed into law the Older Americans 
Act amendments of 1981 which reau- 
thorized for 3 years all of the pro- 
grams under the act including title V. 
This same bill called for retaining the 
existing formula for distribution of 
the funds—namely 76 percent for na- 
tional contractors and 24 percent for 
States. It did so and in the conference 
report which accompanied the legisla- 
tion it stated clearly relative to the re- 
tention of the formula “efforts to dis- 
tort this formula through other legis- 
lative vehicles clearly violate the letter 
and spirit of this act.” 

Certain members of the Appropria- 
tions Committee felt fit to ignore the 
existing law and seek to alter this for- 
mula. Unfortunately in this endeavor 
they have succeeded and the impact 
which this will have on the program 
remains to be seen. However one clear- 
ly recognizes the fact that it repre- 
sents an unfortunate usurption of 
power from the Committee on Educa- 
tion and Labor and if the President 
should veto the legislation I will work 
to insure the formula is restored to 
present ratios. 

What is not in dispute here today is 
the value and importance of title V for 
the 54,200 elderly it now serves. What 
is not in dispute is the millions of 
hours of community service provided 
by title V workers. 

I am fully supportive of the fact 
that $210 million has been offered for 
retaining title V. Failure for us to com- 
plete the appropriation of this pro- 
gram today could result in the sending 
of traumatizing lay off notices for 
most title V workers. This is some- 
thing we do not want. 

I will support this conference report 
but wanted to make sure for the 
record that I convey my total opposi- 
tion to the tampering with the title V 
formula and my resentment for the 
methods used to accomplish this 
change. 

Mr. CONTE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. WHITTEN. Mr. Speaker, I yield 
back the balance of my time. 
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ordered on the conference report. 


There was no objection. 


The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CONTE. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 


present. 


The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 348, nays 
67, not voting 19, as follows: 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
AuCoin 
Bailey (MO) 
Bailey (PA) 
Barnes 
Beard 
Bedell 
Beilenson 
Benedict 
Benjamin 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Bliley 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Burgener 
Burton, Phillip 


Chisholm 
Clausen 
Clay 
Clinger 
Coats 
Coelho 
Coleman 
Collins (IL) 
Conable 
Conte 
Conyers 


[Roll No. 293] 


YEAS—348 


Daschle 
Daub 
Davis 

de la Garza 
Deckard 
Dellums 
DeNardis 
Derrick 


Dougherty 
Dowdy 
Downey 
Duncan 
Dunn 
Dwyer 
Dymally 
Dyson 


Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gray 
Green 
Guarini 
Gunderson 
Hamilton 
Hammerschmidt 
Harkin 
Hatcher 
Hawkins 
Heckler 
Hefner 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hoyer 
Huckaby 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jones (NC) 
Jones (OK) 
Kastenmeier 


Lagomarsino 
Lantos 
Leach 
LeBoutillier 
Lee 


Martin (NY) 
Martinez 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (MD) 
Moakley 
Molinari 
Mollohan 
Morrison 
Motti 
Murphy 
Murtha 
Myers 
Napier 


Smith (PA) 
Snowe 
Solarz 
Solomon 

St Germain 
Stangeland 
Stark 
Staton 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 


Porter 

Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 


Vander Jagt 
Vento 
Walgren 
Wampler 
Washington 
Rostenkowski Watkins 
Waxman 
Weaver 
Weber (MN) 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 


Smith (IA) 
Smith (NE) 
Smith (NJ) 


NAYS—67 


Grisham 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hance 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hubbard 
Hughes 
Hunter 
Johnston 
Jones (TN) 


Zeferetti 


McDonald 
Michel 
Montgomery 
Moore 
Moorhead 
Patman 
Paul 
Roemer 
Rousselot 
Sensenbrer.ner 
Shumway 
Shuster 
Smith (AL) 
Smith (OR) 


Lowery (CA) 
Marlenee 
Martin (IL) 


NOT VOTING—19 


Weber (OH) 
Mitchell (NY) 
Moffett 


D 1610 


Coughlin 
Coyne, James 
Coyne, William 
Crockett 
D’Amours 
Daniel, Dan 
Daniel, R. W. 


The Clerk announced the following 
pairs: 
On this note: 


Mr. Courter for, with Mr. Brown of Colo- 
rado against. 
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Mr. TAYLOR, Mr. ATKINSON, 
Mrs. MARTIN of Illinois, and Messrs. 
GINGRICH, HERTEL, SAM B. 
HALL, JR., JONES of Tennessee, and 
BADHAM changed their votes from 
“yea” to “nay.” 

Messrs. JEFFORDS, SKELTON, 
EMERSON, SOLOMON, and 
HERTEL changed their votes from 
“nay” to “yea.” 

So the conference report was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


APPOINTMENT OF CONFEREES 
ON H.R. 3239, FEDERAL COM- 
MUNICATIONS COMMISSION 
AUTHORIZATION ACT OF 1981 


Mr. WIRTH. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3239) to 
amend the Communications Act of 
1934 to authorize appropriations for 
the administration of such act, and for 
other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and request a corference 
with the Senate thereon. 

The SPEAKER pro tempore (Mr. 
Kazen). Is there objection to the re- 
quest of the gentleman from Colora- 
do? The Chair hears none, and, with- 
out objection, appoints the following 
conferees: Messrs. DINGELL, WIRTH, 
and BRoYHILL. 

There was no objection. 


PERMISSION TO FILE CONFER- 
ENCE REPORT AND MAKING 
IN ORDER CONSIDERATION OF 
CONFERENCE REPORT ON H.R. 


3239, FEDERAL COMMUNICA- 
TIONS COMMISSION AUTHORI- 
ZATION ACT OF 1981 


Mr. WIRTH. Mr. Speaker, I ask 
unanimous consent that the confer- 
ence report on the bill, H.R. 3239, may 
be filed with the House by midnight 
tonight, and that it be in order to con- 
sider the conference report on the bill, 
H.R. 3239, at any time after it is filed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Colorado? 

There was no objection. 


GENERAL LEAVE 


Mr. FRENZEL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on House Resolution 521, the 
consideration of which has been post- 
poned indefinitely. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
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PERMISSION FOR COMMITTEE 
ON MERCHANT MARINE AND 
FISHERIES TO SIT THURSDAY, 
AUGUST 19, 1982, DURING 5- 
MINUTE RULE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Merchant Marine 
and Fisheries may be permitted to sit 
tomorrow, August 19, 1982, for the 
purpose of considering legislation 


during the time that the House is sit- 
ting under the 5-minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
6863, SUPPLEMENTAL APPRO- 
PRIATIONS ACT, 1982 


AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore. The 
Clerk will designate the first amend- 
ment in disagreement. 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the Senate 
amendments numbered 1, 3, 4, 5, 8, 10, 
11, 12, 13, 15, 18, 19, 21, 22, 37, 44, 47, 
49, 50, 51, 55, 67, 74, 83, 88, 89, 93, 96, 
100, 103, 107, 108, 114, 120, 121, 123, 
124, 126, 128, 135, 137, 140, 143, 145, 
146, 151, 153, 166, and 178 be consid- 
ered en bloc and printed in the 
RECORD. 

This does not include the controver- 
sial items we discussed earlier. I have 
conferred with my colleague on the 
Republican side, the gentleman from 
Massachusetts (Mr. CONTE) and I ask 
that these be considered en bloc. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The SPEAKER pro tempore. The 
Clerk will designate the amendments 
in disagreement. 

The Senate amendments offered en 
bloc are as follows: 

Senate amendment No. 1: Page 2, after 
line 13, insert: 

CONSERVATION 
SOIL CONSERVATION SERVICE 
CONSERVATION OPERATIONS 

Funds appropriated for fiscal year 1982 
under this account may be used under the 
provisions of the Act of April 27, 1935 (16 
U.S.C. 590a-590f), for the acquisition of 
lands by donation, exchange, or purchase at 
a nominal cost not to exceed $100. 

Senate amendment No. 3: Page 2, after 
line 15, insert: 

BUREAU OF THE CENSUS 
PERIODIC CENSUSES AND PROGRAMS 
(DISAPPROVAL OF DEFERRAL) 

The Congress disapproves $100,000 of the 
proposed deferral D82-225 relating to the 
Department of Commerce, Bureau of the 
Census, “Periodic censuses and programs” 
as set forth in the message of February 5, 
1982, which was transmitted to the Con- 
gress by the President. This disapproval 
shall be effective upon enactment into law 
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of this bill and the amount of the proposed 
deferral disapproved herein shall be made 
available for obligation. 
Senate amendment No. 4: Page 2, after 
line 15, insert: 
ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT REVOLVING FUND 


During fiscal year 1982, and within the re- 
sources and authority available, gross obli- 
gations for the principal amount of direct 
loans shall not exceed $30,000,000. During 
fiscal year 1982, total commitments to guar- 
antee loans shall not exceed $150,000,000 of 
contingent liability for loan principal. The 
unobligated balances in the Economic De- 
velopment Revolving Fund shall be avail- 
able for necessary expenses of protecting 
the Government’s liability in federally guar- 
anteed loans made prior to October 1, 1981, 
under the authority of title II of the Trade 
Act of 1974, as amended, including defaults 
of loan guarantees and care and protection 
of collateral and such other costs as may be 
necessary to protect the Government's in- 
vestments. 

Senate amendment No. 5: Page 3, strike 
out lines 2, 3, and 4, and insert: 

For necessary expenses for designing, fab- 
ricating, installing and dismantling exhibits, 
and operating a Federal Pavilion in the Lou- 
isiana World Exposition, $10,000,000, to 
remain available through September 30, 
1985, including not to exceed $65,000 for of- 
ficial entertainment of officials of other 
countries when specifically authorized by 
the Commissioner General: Provided, That 
no additional Federal funds shall be made 
available for this purpose: Provided further, 
That these funds shall be available only 
upon enactment into law of authorizing leg- 
islation. 

Senate amendment No. 8: Page 4, after 
line 7, insert: 


DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 
FEDERAL SHIP FINANCING FUND 


During 1982, total commitments to guar- 
antee loans shall not exceed $675,000,000 of 
contingent liability for loan principal. 

Senate amendment No. 10: Page 4, after 
line 24, insert: 


BUSINESS LOAN AND INVESTMENT FUND 


During fiscal year 1982, within resources 
and authority available, total commitments 
to guarantee loans shall not exceed 
$3,000,000,000 of contingent liability for 
loan principal. 

Senate amendment No. 11: Page 4, after 
line 24, insert: 

(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves $2,500,000 of 
the proposed deferral D82-233A relating to 
the Small Business Administration, Busi- 
ness Loan and Investment Fund” as set 
forth in the message of May 18, 1982, which 
was transmitted to the Congress by the 
President. This disapproval shall be effec- 
tive upon enactment into law of this bill and 
the amount of the proposed deferral disap- 
proved herein shall be made available for 
obligation. 

Senate amendment No. 12: Page 4, after 
line 24, insert: 

SURETY BOND GUARANTEES REVOLVING FUND 

(DISAPPROVAL OF DEFERRAL) 

The Congress disapproves the proposed 
deferral D82-234 relating to the Small Busi- 
ness Administration, “Surety Bond Guaran- 
tees Revolving Fund” as set forth in the 
message of February 5, 1982, which was 
tansmitted to the Congress by the Presi- 
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dent. This disapproval shall be effective 
upon enactment into law of this bill and the 
amount of the proposed deferral disap- 
proved herein shall be made available for 
obligation. 

Senate amendment No. 13: Page 4, after 
line 24, insert: 


POLLUTION CONTROL EQUIPMENT CONTRACT 
GUARANTEE 


REVOLVING FUND 


During fiscal year 1982, within resources 
and authority available, total commitments 
to guarantee loans shall not exceed 
$250,000,000 of contingent liability for loan 
principal. 

Senate amendment No. 15: Page 6, after 
line 5, insert: 


SALARIES AND EXPENSES, COMMUNITY 
RELATIONS SERVICE 


Of the funds provided under the above 
heading for fiscal year 1982, not to exceed 
$80,290 shall be available to satisfy a settle- 
ment pursuant to the Back Pay Act (5 
U.S.C. 5596 and 29 CFR 1613,217(a), 271 (a), 
(b), and (c)) for back wages from prior fiscal 
years. 

Senate amendment No. 18: Page 6, line 21, 
strike out “such amounts” and insert “funds 
2 under this head for fiscal year 

Senate amendment No. 19: page 7, line 9. 
strike out such amounts“ and insert funds 
ss ap under this head for fiscal year 

982”. 

Senate amendment No. 21: Page 7, line 21, 
after “$1,500,000,” insert “of which 
$1,000,000 shall be derived by transfer from 
ig and expenses, Antitrust Divi- 
sion”,”. 

Senate amendment No. 22: Page 7, line 21, 
after “expended” insert “: Provided, That 
sites for location of an alien processing facil- 
ity not be excluded from consideration by 
the Department of Justice solely because 
such sites are not presently federally owned: 
And provided futher, That the building to 
house aliens be constructed in a separate 
building from an existing Bureau of Prisons 
building housing Federal prisoners”. 

Senate amendment No. 37: Page 13, line 
20, after “1982/1984”,” insert ‘$7,500,000 
shall be derived by transfer from “Weapons 
procurement, Navy, 1982/1984",”. 

Senate amendment No. 44: Page 16, line 5, 
after “Europe” insert “when coal from the 
United States is available". 

Senate amendment No. 47: Page 16, line 
20, strike out “$2,601,500” and insert 
“$3,401,500, of which $800,000 shall be de- 
rived by transfer from the appropriation 
“Transportation services and assistance” 
upon approval by resolution of the District 
of Columbia Council”. 

Senate amendment No. 49: Page 17, line 
11, strike out “$38,144,400” and insert 
“$40,044,400 of which $1,900,000 shall be de- 
rived by transfer from the appropriation 
“Transportation services and assistance” 
upon approval by resolution of the District 
of Columbia Council“. 

Senate amendment No. 50: Page 18, after 
line 11, insert: 

ADMINISTRATIVE PROVISIONS 

Title 11 of the District of Columbia Code 
is amended by adding the following new sec- 
tion: 

“§ 11-1732. Hearing commissioners 

„) The chief judge of the superior court 
may appoint and may remove hearing com- 
missioners who shall serve in the superior 
court and shall, in addition to the perform- 
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ance of the duties enumerated in subsection 
(c) of this section, perform such other 
duties as are not inconsistent with the Con- 
stitution and laws of the United States and 
of the District of Columbia, or as may be as- 
signed by rule of the superior court. 

“(b) No individual may be appointed or 
serve as a hearing commissioner under this 
section unless he or she has been a member 
of the bar of the District of Columbia for at 
least three years. 

“(C) A hearing commissioner, when specif- 
ically disignated by the chief judge of the 
superior court, may perform the following 
functions: 

“(1) administer oaths and affirmations 
and take acknowledgments. 

“(2) with the consent of the parties, deter- 
mine conditions of release and pretrial de- 
tention pursuant to the provisions of title 23 
of the District of Columbia Code (relating 
to criminal procedures). 

(3) with the consent of the parties, con- 
duct preliminary examinations in all crimi- 
nal cases to determine if there is probable 
cause to believe that an offense has been 
committed and that the accused committed 
it. 

“(4) with the consent of the parties in- 
volved make findings and recommendations 
in uncontested proceedings, and in contest- 
ed hearings in the civil, criminal and family 
divisions of the superior court. A rehearing 
of the case, or a review of the hearing com- 
missioner's findings and recommendations, 
may be made by a judge of the appropriate 
division sua sponte. The findings and recom- 
mendations of the hearing commissioner 
shall when approved by a judge of the ap- 
propriate division constitute a final order of 
the Superior Court. 

“(5) with the consent of the respondent 
make findings and recommendations in any 
nonjury traffic infraction matters in the su- 
perior court. A rehearing of the case, or a 
review of the hearing commissioner's find- 
ings and recommendations, may be made by 
a judge of the superior court sua sponte. 
The findings and recommendations of the 
hearing commissioner when approved by a 
judge of the superior court shall constitute 
a final order of the superior court. 

“(d) The provisions contained in this sec- 
tion shall remain in effect until September 
30, 1983.“ 

Senate amendment No. 51: Page 18, after 
line 12, insert: 

DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
OPERATION AND MAINTENANCE 
(TRANSFER OF FUNDS) 


For an additional amount for “Operation 
and Maintenance”, $2,000,000, to remain 
available until expended, to be derived by 
transfer of unobligated balances in the con- 
struction program. 

Senate amendment No. 55: Page 19, after 
line 20, insert: 

Appropriations for the execution of work 
pursuant to section 202 of the 1981 Energy 
and Water Development Appropriations Act 
shall be made available for obligation in the 
amount designated for that purpose with 
emphasis on the Pineville and Barbourville, 
Kentucky and Williamson, West Virginia 
project components and without regard to 
any other designation in the joint explana- 
tory statement of the committee of confer- 
ence (Report No. 97-345) pursuant to title I 
of the Energy and Water Development Ap- 
propriations Act, 1982. Flood control meas- 
ures authorized by section 202 of the 1981 
Energy and Water Development Appropria- 
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tions Act involving high levees and flood- 
walls in urban areas should provide for a 
standard project flood level of protection 
where the consequences from overtopping 
caused by large floods would be catastroph- 
ic. 

Senate amendment No. 67: page 22, after 
line 5, insert: 


MEDICAL AND PROSTHETIC RESEARCH 
(TRANSFER OF FUNDS) 


For an additional amount for “Medical 
and prosthetic research”, $4,198,000, to 
remain available until September 30, 1983, 
and which shall be derived by transfer from 
“Medical care”. 

Senate amendment No. 74: Page 25, line 2, 
after “legislation” insert: Provided further, 
That the Park Service shall obligate by No- 
vember 1, 1982, out of funds available, no 
more than $160,000 for the rehabilitation of 
the mounted police training barn at Rock 
Creek Park Horse Center for use by the Na- 
tional Center for Therapeutic Riding, as di- 
rected by the managers of the Committee of 
Conference on the bill making appropria- 
tions for the Department of the Interior 
and Related Agencies for the fiscal year 
ending September 30, 1981 (Public Law 96- 
514).”. 

Senate amendment No. 83: Page 26, line 
18, after “$7,000,000” insert: Provided, 
That $11,100,000 of such amount shall be 
immediately available for transfer to the 
State of Alaska to assist in the basic oper- 
ation and maintanance during the period 
ending September 30, 1984, of formerly 
Bureau-owned schools which have been 
transferred to the State, such sum to be in 
addition to assistance otherwise available 
under the Act of April 16, 1934 (48 Stat. 
596), as amended (25 U.S.C. 452 et seq.) or 
any other Act to such schools on the same 
basis as other public schools”. 

Senate amendment No. 88: Page 28, after 
line 11, insert: 

For an additional amount for “Construc- 
tion and land acquisition”, $3,000,000, to 
remain available until expended, for partial 
payment, subject to the execution of a 
memorandum of understanding by Septem- 
ber 30, 1982 between the Secretary of the 
Interior, the Secretary of Agriculture, and 
the Chugach Natives, Incorporated, for the 
settlement of land claims of the Chugach 
Natives, Incorporated as authorized by Sec- 
tion 1302(h) and Section 1430 of the Alaska 
National Interest Lands Conservation Act 
(Public Law 96-487) and Section 22(f) of the 
Alaska Native Claims Settlement Act, as 
amended (Public Law 94-204): Provided, 
That in the memorandum of understanding, 
Chugach Natives, Incorporated shall gener- 
ally describe the lands to be conveyed to it 
in satisfaction of all its entitlements. 

Senate amendment No. 89: Page 28, after 
line 15, insert: 


ADMINISTRATIVE PROVISION 


Notwithstanding the provisions of 5 
U.S.C. 5901(a), as amended, the uniform al- 
lowance for each uniformed employee of 
the Forest Service, U.S. Department of Ag- 
riculture shall not exceed $400 annually. 

Senate amendment No. 93: Page 30, after 
line 19, insert: 

INSTITUTE OF MUSEUM SERVICES 

Of the funds made available under this 
heading in Public Law 97-100, $720,000 shall 
remain available for obligation until Sep- 
tember 30, 1983. 


Senate amendment No. 96: Page 32, after 
line 2, insert: 


22021 


(RESCISSION) 


Of the amounts available for obligation in 
fiscal year 1982 for “Employment and train- 
ing assistance”, $48,146,000 are rescinded. 

Senate amendment No. 100: Page 32, line 
23, after “expenses” insert; Provided, That 
none of the funds made available under this 
head for fiscal year 1982 may be obligated 
or expended to enforce or prescribe as a 
condition for initial, continuing, or final ap- 
proval of State plans under section 18 of the 
Occupational Safety and Health Act of 
1970, State administrative or enforcement 
staffing levels which are greater than levels 
which are determined by the Secretary to 
be equivalent to Federal staffing levels”. 

Senate amendment No. 103: Page 33, after 
line 17, insert: 

Funds appropriated for fiscal year 1982 
pursuant to section 1537 of the Public 
Health Service Act shall not be denied to a 
health systems agency solely because it fails 
to meet the numerical criteria for staffing 
under section 1512(b)(2)B) of the Act if the 
minimum size of its professional staff is 
three, or, if the quotient of the population 
(rounded to the nearest three hundred 
thousand) of the health service area which 
the agency serves divided by three hundred 
thousand is greater than three, the mini- 
mum size of the professional staff is the 
a of (i) such quotient, or (ii) twenty- 

ive. 

Senate amendment No. 107: Page 35, line 
7, after “reduced” insert “: Provided fur- 
ther, That in the case of Puerto Rico, pover- 
ty data gathered by the Bureau of the 
Census in the 1975 Survey of Income and 
Education shall be used if 1980 Census data 
are not available”. 

Senate amendment No. 108: Page 35, after 
line 19, insert: 

For an additional amount under section 7 
of Public Law 874, Eighty-first Congress, to 
be made available to the Waubay School 
District, Waubay, South Dakota, $200,000. 

Senate amendment No. 114: Page 39, after 
line 2, insert: 

SENATE 
SALARIES, OFFICERS AND EMPLOYEES 
OFFICES OF THE MAJORITY AND MINORITY 
LEADERS 

For an additional amount for “Offices of 
the Majority and Minority Leaders”, 
$120,000. 

ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE 

ASSISTANCE TO SENATORS 

For an additional amount for Adminis- 
trative, clerical, and legislative assistance to 
Senators”, $80,000. 

OFFICES OF THE SECRETARIES FOR THE 
MAJORITY AND MINORITY 

For an additional amount for “Offices of 
the Secretaries for the Majority and Minori- 
ty“, $100,000. 

CONTINGENT EXPENSES OF THE SENATE 
MISCELLANEOUS ITEMS 

For an additional amount for Miscellane- 

ous Items”, $938,000. 
ADMINISTRATIVE PROVISIONS 

Sec. 101. Effective October 1, 1981, the al- 
lowance for administrative and clerical as- 
sistance of each Senator from the State of 
Florida is increased to that allowed Sena- 
tors from States having a population of ten 
million but less than eleven million, the 
population of said State having exceeded 
ten million inhabitants. 


Sec. 102. The third sentence of section 
105(b) of the Legislative Branch Appropria- 
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tion Act, 1957 (2 U.S.C. 123b (b)) is amended 
by striking out “and committees of the 
Senate” and inserting in lieu thereof com- 
mittees of the Senate, the Secretary of the 
Senate, and the Sergeant at Arms of the 
Senate”. 

Sec. 103. Clause (1) of section 117 of 
Public Law 97-51 (2 U.S.C. 61f-8) is amend- 
ed to read as follows: 

“(1) the procurement of the services, on a 
temporary basis, of individual consultants, 
or organizations thereof, with the prior con- 
sent of the Committee on Rules and Admin- 
istration; such services may be procured by 
contract with the providers acting as inde- 
pendent contractors, or in the case of indi- 
viduals, by employment at daily rates of 
compensation not in excess of the per diem 
equivalent of the highest gross rate of 
annual compensation which may be paid to 
employees of a standing committee of the 
Senate; and any such contract shall not be 
subject to the provisions of section 5 of title 
41, United States Code, or any other provi- 
sion of law requiring advertising; and”. 

Sec. 104. (a) Paragraph (2) of subsection 
(b) of section 506 of the Supplemental Ap- 
propriations Act, 1973 (2 U.S.C. 58(b)) is 
amended to read as follows: 

2) In the event that the term of office of 
a Senator begins after the first month of 
any such calendar year or ends (except by 
reason of death, resignation, or expulsion) 
before the last month of any such calendar 
year, the aggregate amount available to 
such Senator for such year shall be the ag- 
gregate amount computed under paragraph 
(1) of this subsection, divided by 12, and 
multiplied by the number of months in such 
year which are included in the Senator's 
term of office, counting any fraction of a 
month as a full month.”. 

(b) The amendment made by subsection 
(a) of this section shall be effective on and 
after January 1, 1982. 

Sec. 105. (a) The first sentence of the first 
section of the joint resolution relating to 
the payment of salaries of employees of the 
Senate, approved April 20, 1960 (Public Law 
86-426; 2 U.S.C. 60c-1), is amended by strik- 
ing out “Senators and officers and employ- 
ees” and inserting in lieu thereof “the Vice 
President, Senators, and officers and em- 
ployees“. 

(b) The third sentence of section 104 of 
title 3, United States Code, is repealed. 

(c) Amendments and repeals made by the 
preceding provisions of this section shall be 
effective in the case of compensation pay- 
able for months after December 1981. 

Sec. 106. If at the close of any fiscal year 
there is an unexpended balance of funds 
which were appropriated for such year (or 
for prior fiscal years) and which are subject 
to disbursement by the Secretary of the 
Senate for any purpose, then, if such unex- 
pended balance is by law rescinded, any 
unpaid obligations chargeable to the bal- 
ance so rescinded (or to appropriations for 
such purpose for prior years) shall be liqui- 
dated from any appropriations for the same 
general purpose, which, at the time of pay- 
ment, are available for disbursement. 

Sec. 107. For the fiscal year ending Sep- 
tember 30, 1982, and for each of the next 
three succeeding fiscal years, the Secretary 
of the Senate is authorized to pay to the 
General Services Administration such 
amounts as may be necessary to reimburse 
the Archivist of the United States for ex- 
penditures made to conduct a project to pro- 
vide for the proper preservation of the Sen- 
ate’s records of continuing valve, which ex- 
penditures cannot be defrayed from funds 
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otherwise available for such purpose. The 
aggregate of the sums paid to the General 
Services Administration under this section 
shall not exceed $300,000. Amounts paid 
under this section shall be paid from the 
contingent fund of the Senate on vouchers 
approved by the Secretary of the Senate. 

Senate amendment No. 120: Page 41, line 
8, after 89.945.000“ insert “to remain avail- 
able until expended and”. 

Senate amendment No. 121: Page 41, line 
12, after 810,000. 000“ insert “to continue to 
remain available until expended and”. 

Senate amendment No. 123: Page 42, after 
line 7, insert: 

For an additional amount for “Access 
highways to public recreation areas on cer- 
tain lakes,” $6,875,000, to remain available 
until expended. 

Senate amendment No. 124: Page 42, after 
line 16, insert: 

Unobligated balances of appropriations 
under this heading in the Department of 
Transportation and Related Agencies Ap- 
propriation Act, 1982, (Public Law 97-102; 
95 Stat. 1442) are hereby rescinded, and an 
amount equal to such balances is appropri- 
ated, to remain unavailable until expended. 

Senate amendment No. 126: Page 43, after 
line 3, insert: 

Notwithstanding any other provision of 
law, the National Railroad Passenger Corpo- 
ration (the Corporation“) shall be exempt 
from any taxes or other fees imposed by any 
State, political subdivision of a State, or 
local taxing authority which are levied on 
the Corporation, or any railroad subsidiary 
thereof, from and after October 1, 1981, in- 
cluding such taxes and fees levied after Sep- 
tember 30, 1982: Provided, however, That 
notwithstanding any provision of law, the 
Corporation shall not be exempt from any 
taxes or other fees which it is authorized to 
pay as the date of enactment of this provi- 
sion. Taxes and fees levied on the Corpora- 
tion or any railroad subsidiary thereof by 
States, political subdivisions of States, or 
local taxing authorities with respect to peri- 
ods beginning prior to October 1, 1981, shall 
be payable in proportion to the part of the 
relevant tax period which elapsed prior to 
such date. Notwithstanding the provision of 
28 U.S.C. § 1341, the United States district 
courts shall have original jurisdiction over 
any civil actions brought by the Corpora- 
tion to enforce the exemption conferred 
hereunder and may grant equitable or de- 
claratory relief as requested by the Corpora- 
tion. 

Senate amendment No. 128: Page 43, line 
14, strike out all after exceed“ down to and 
including “development” in line 16 and 
insert 
"$20,000,000 to remain available until ex- 
pended. Notwithstanding any other provi- 
sion of law, the authority granted under 
this heading in the Department of Trans- 
portation and Related Agencies Appropria- 
tion Act, 1982 (Public Law 97-102; 95 Stat. 
1442) and prior Acts shall continue during 
the period in which appropriations remain 
available for this purpose under the head- 
ing: ‘Department of the Treasury, Office of 
the Secretary, Investment in Fund Anticipa- 
tion Notes’.”. 

Senate amendment No. 135: Page 46, after 
line 1, insert: 

NATIONAL TRANSPORTATION SAFETY 
BOARD 
EMERGENCY FUND 

For necessary expenses, not otherwise 
provided for, of the National Transporta- 
tion Safety Board for accident investiga- 
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tions, including hire of passenger motor ve- 
hicles and aircraft; services as authorized by 
5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent 
to the rate for a GS-18; uniforms, or allow- 
ances therefor, as authorized by law (5 
U.S.C. 5901-5902); $1,000,000, to remain 
available until expended. 

Senate amendment No. 137: Page 46, line 
9, strike out all after “notes,” down to and 
including “development” in line 11 and 
insert 


‘$20,000,000 to remain available until ex- 
pended. Unexpended balances under this 
heading in the Department of Transporta- 
tion and Related Agencies Appropriation 
Act, 1982 (Public Law 97-102; 95 Stat. 1442) 
and prior Acts are hereby rescinded, and an 
amount equal to such balances is appropri- 
ated, to remain available until expended”. 

Senate amendment No. 140: Page 47, line 
7, after “$77,232,000” insert “, of which 
$340,000 shall be used for the tax counseling 
for the elderly program (TCE) to retroac- 
tively reimburse volunteer tax counselors 
for personal and administrative expenses in- 
curred during the past 1981 filing season.“ 

Senate amendment No. 143: Page 47, after 
line 13, insert: 


ADMINISTRATIVE PROVISION 


None of the funds provided in this Act or 
Public Law 97-161 shall be used for the re- 
decoration, refurbishment, or remodeling of 
the office of the Commissioner of the Inter- 
nal Revenue Service or the office of the 
Chief Counsel of the Internal Revenue 
Service. 

Senate amendment No. 145: Page 47, line 
20, after “expended” insert “: Provided fur- 
ther, That $1,518,000 appropriated herein 
for expansion of the Beltsville, Maryland, 
training facility shall remain available until 
expended”. 

Senate amendment No. 146: Page 48, line 
2, after 1982“ insert: Provided further, 
That none of the funds made available by 
this or any other Act may be used to place 
the United States Secret Service, the United 
States Customs Services, and the Bureau of 
Alcohol, Tobacco and Firearms under the 
operation, oversight, or jurisdiction of the 
Inspector General of the Department of the 
Treasury”. 

Senate amendment No. 151: Page 50, after 
line 10, insert: 


SENATE 


“Salaries, officers and 
$8,771,000; 

“Office of the Legislative Counsel of the 
Senate, $66,000; 

“Office of Senate Legal Counsel”, $13,000; 

“Senate Policy Committees”, $110,000; 

“Inquiries and investigations”, $1,975,000; 

“Folding documents”, $6,000; 

Senate amendment No. 153: Page 51, after 
line 9, insert: 

“Senate Office Buildings,” $200,000; 

Senate amendment No. 166: Page 68, line 
10, after “$80,000,000” insert “, of which 
$50,000,000 shall remain available until Sep- 
tember 30, 1983”. 

Senate amendment No. 178: Page 77, after 
line 14, insert: 

Sec. 304. Funds appropriated by chapter 
VII of the Urgent Supplemental Appropria- 
tions Act of 1982, Public Law 97-216, in the 
amount of $18,000,000 earmarked for use for 
flood control and related measures on the 
Cowlitz and Toutle Rivers shall be obligated 
or expended as expeditiously as practicable 
due to a declared state of emergency in the 


employees”, 
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State of Washington as a result of a serious 
threat of catastrophic flooding. 
MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House 
recede from its disagreement to the amend- 
ments of the Senate numbered: 1, 3, 4, 5, 8, 
10, 11, 12, 13, 15, 18, 19, 21, 22, 37, 44, 47, 49, 
50, 51, 55, 67, 74, 83, 88, 89, 93, 96, 100, 103, 
107, 108, 114, 120, 121, 123, 124, 126, 128, 135, 
137, 140, 143, 145, 146, 151, 153, 166, and 178 
and concur therein. 

Mr. CONTE. Mr. Speaker, the 
motion does not include amendments 
150 or 177? 

Mr. WHITTEN. That is correct. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
WHITTEN). 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 


Senate amendment No.: Page 2, after 
line 13, insert: 

Foop AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 

If the funds available under this Act or 
any other Act, heretofore or hereafter en- 
acted, for Nurtrition Education and Train- 
ing grants authorized under section 19 of 
the Child Nutrition Act of 1966, as amend- 
ed, require a ratable reduction in those 
grants, the minumum grant for each State 
shall be $50,000 to the extent that the funds 
are available. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 2 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 

If the funds available for Nutrition Educa- 
tion and training grants authorized under 
section 19 of the Child Nutrition Act of 
1966, as amended, require a ratable reduc- 
tion in those grants, the minimum grant for 
each State shall be $50,000. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 6: Page 3, after 
line 11, insert: 

OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for “Operations, 
research, and facilities’, $7,413,000, of 
which $5,250,000 shall be derived by trans- 
fer from Coastal energy impact fund“: Pro- 
vided, That of the funds appropriated under 
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this head, $200,000 shall remain available 
until expended for necessary expenses for 
research to develop life history information 
on the bowhead whale in high level and low 
level area surveys and not to exceed $50,000 
shall remain available until expended for 
implementation of the 1982 Cooperative 
Agreement between the National Oceanic 
and Atmospheric Administration and the 
Alaska Eskimo Whaling Commission as 
amended in July 1982. 
MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 6 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

OPERATIONS, RESEARCH AND FACILITIES 


For an additional amount for “Operations, 
research, and facilities’, $2,163,000, to 
remain available until expended: Provided, 
That of the funds appropriated under this 
head, $200,000 shall be for necessary ex- 
penses for research to develop life history 
information on the bowhead whale in high 
level and low level area surveys and not to 
exceed $50,000 shall be for implementation 
of the 1982 Cooperative Agreement between 
the National Oceanic and Atmospheric Ad- 
ministration and the Alaska Eskimo Whal- 
ing Commission as amended in July 1982. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 


Senate amendment No. 17: Page 6, line 15, 
after “1983” insert “: Provided further, That 
notwithstanding the provisions of title 31 
U.S.C, 483(a) and 484, the Director of the 
Federal Bureau of Investigation may estab- 
lish and collect fees to process fingerprint 
identification records for noncriminal em- 
ployment and licensing purposes, and credit 
such fees to this appropriation to be used 
for salaries and other expenses incurred in 
providing these services.“. 


MOTION OFFERED BY MR. WHITTEN 
Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 17 and concur therein 
with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following:: Provid- 
ed further, That notwithstanding the provi- 
sions of title 31, United States Code 483(a) 
and 484, the Director of the Federal Bureau 
of Investigation may establish and collect 
fees to process fingerprint identification rec- 
ords for noncriminal employment and li- 
censing purposes, and credit such fees to 
this appropriation to be used for salaries 
and other expenses incurred in providing 
these services: Provided further, That the 
funds available for carrying out these serv- 
ices shall be available only to the extent 
provided in advance in appropriation acts.“ 


The motion was agreed to. 
A motion to reconsider was laid on 
the table. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 24: Page 8, after 
line 8, insert: 

OFFICE OF JUSTICE ASSISTANCE, RESEARCH 

AND STATISTICS 
RESEARCH AND STATISTICS 
(TRANSFER OF FUNDS) 

For an amendment amount for “Research 
and statistics”, $900,000, to be derived by 
transfer from “Law enforcement assistance” 
for a study of the victims of crime in the 
District of Columbia to be submitted to the 
Congress not later than September 30, 1983. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 24 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

OFFICE OF JUSTICE ASSISTANCE, RESEARCH 

AND STATISTICS 
RESEARCH AND STATISTICS 
(TRANSFER OF FUNDS) 

For an additional amount for Research 
and statistics”, $450,000, to be derived by 
transfer from “Law enforcement assistance” 
for a study of the victims of crime in the 
District of Columbia to be submitted to the 
Congress not later than September 30, 1983. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 


o 1630 


The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 41: page 15, after 
line 4, insert: 

AIRCRAFT PROCUREMENT, AIR FORCE 

For an additional amount for “Aircraft 
procurement, Air Force”, $70,000,000, to 
remain available until September 30, 1984, 
only for purchase of KC-10 aircraft under a 
multi-year contract. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 41 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment 
insert the following: 

“AIRCRAFT PROCUREMENT, AIR FORCE 

“For an additional amount for “Aircraft 
procurement, Air Force”, $120,000,000, to 
remain available until September 30, 1984, 
only for the purchase of two new KC-10 air- 
craft or for fully funding the purchase and 
modification of an appropriate number of 
used DC-10 aircraft to the KC-10 configura- 
tion.” 


Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 42: Page 15, line 7, 
strike out 517.700.000“ and insert 
888.600,000“. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 42 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert 819.700.000“. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 43: Page 15, after 
line 8, insert: 

PROCUREMENT, DEFENSE AGENCIES 

For an additional amount for “Procure- 
ment defense agencies“. $10,000,000, to 
remain available until September 30, 1984. 


MOTION OFFERED BY MR. WHITTEN 
Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 43 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
“$6,500,000.” 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 45: Page 16, after 
line 5, insert: 

The transfer authority limitation con- 
tained in section 733 of Public Law 97-114 is 
increased to $900,000,000. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 45 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
“$800,000,000". 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 
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Senate amendment No. 57: Page 21, line 7, 
after “expended” insert: Provided, That of 
such amount not less than $10,000,000 shall 
be available only for the American Universi- 
ty of Beirut”. 

MOTION OFFERED BY MR. LONG OF MARYLAND 

Mr. LONG of Maryland. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 


Mr. Lone of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 57, and 
concur therein. 


The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 


Senate amendment Number 58: Page 21, 
after line 7, insert: 


Economic SUPPORT FUND 
CARIBBEAN BASIN INITIATIVE 


For an additional amount for necessary 
expenses to carry out chapter 4 of part II of 
the Foreign Assistance Act of 1961, 
$355,000,000, to remain available until 
March 31, 1983, notwithstanding section 10 
of Public Law 91-672: Provided, That of 
such amount $10,000,000 shall be available 
only for Belize, $70,000,060 shall be avail- 
able only for Costa Rica, $10,000,000 shall 
be available only for countries and territo- 
ries of the Eastern Caribbean, $40,000,000 
shall be available only for the Dominican 
Republic, $128,000,000 shall be available 
only for El Salvador, $5,000,000 shall be 
available only for Haiti, $40,000,000 shall be 
available only for Honduras, and $50,000,000 
shall be available only for Jamaica: Provid- 
ed, That none of the funds appropriated for 
this purposė may be obligated until Septem- 
ber 15, 1982, or until the enactment of au- 
thorizing legislation, whichever comes first: 
Provided further, That none of the funds 
appropriated under this heading and made 
available only for a country referred to in 
the first proviso may be available for such 
country while such country is not taking 
steps to cooperate with the United States, 
as certified monthly by the President to the 
Congress, to prevent narcotic drugs and 
other controlled substances (as listed in the 
schedules in section 202 of the Comprehen- 
sive Drug Abuse Prevention and Control Act 
of 1970 (21 U.S.C. 812)) which are produced, 
processed, or transported in such country 
from entering the United States unlawfully. 
Notwithstanding any other provision of this 
Act, none of the funds appropriated in this 
paragraph may be obligated or expended in 
any manner inconsistent with the policy 
hereby reaffirmed, which is stated in S.J. 
Res. 230 (76 Stat. 697), to wit: 

“Whereas President James Monroe, an- 
nouncing the Monroe Doctrine in 1823, de- 
clared that the United States would consid- 
er any attempt on the part of European 
powers To extend their system to any por- 
tion of this Hemisphere as dangerous to our 
peace and safety’; and 

“Whereas in the Rio Treaty of 1947 the 
parties agreed that ‘an armed attack by any 
State against an American State shall be 
considered as an attack against all the 
American States, and, consequently, each 
one of the said contracting parties under- 
takes to assist in meeting the attack in the 
exercise of the inherent right of individual 
or collective self-defense recognized by arti- 
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cle 51 of the Charter of the United Nations’; 
and 

“Whereas the Foreign Ministers of the 
Organization of American States at Punta 
del Este in January 1962 declared: The 
present Government of Cuba has identified 
itself with the principles of Marxist-Leninist 
ideology, has established a political, eco- 
nomic, and social system based on that doc- 
trine, and accepts military assistance from 
extracontinental Communist powers, includ- 
ing even the threat of military intervention 
in America on the part of the Soviet Union’; 
and 

“Whereas the international Communist 
movement has increasingly extended into 
Cuba, its political, economic, and military 
sphere of influence: Now, therefore, be it 

“Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the United 
States is determined— 

(a) to prevent by whatever means may be 
necessary, including the use of arms, the 
Marxist-Leninist regime in Cuba from ex- 
tending by force or the threat of force its 
aggressive or subversive activities to any 
part of this hemisphere; 

) to prevent in Cuba the creation or use 
of an externally supported military capabil- 
ity endangering the security of the United 
States; and 

“(c) to work with the Organization of 
American States and with freedom-loving 
Cubans to support the aspirations of the 
Cuban people for self-determination.”. 


MOTION OFFERED BY MR. LONG OF MARYLAND 

Mr. LONG of Maryland. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 


Mr. Lone of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 58 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert the following: 


Economic SUPPORT FUND 
CARIBBEAN BASIN INITIATIVE 


For an additional amount for necessary 
expenses to carry out chapter 4 of part II of 
the Foreign Assistance Act of 1961, 
$350,000,000, to remain available until 
March 31, 1983, notwithstanding section 10 
of Public Law 91-672: Provided, That the 
funds in this paragraph shall be available 
only to the extent and in the manner pro- 
vided as follows: not less than $20,000,000 
for the Eastern Caribbean; not less than 
$41,000,000 for the Dominican Republic; not 
less than $10,000,000 for Haiti; not less than 
$50,000,000 for Jamaica; not less than 
$10,000,000 for Belize; not less than 
$70,000,000 for Costa Rica; not more than 
$10,000,000 for Guatemala; not less than 
$35,000,000 for Honduras; not more than 
$75,000,000 for El Salvador; not less than 
$2,000,000 for the American Institute for 
Free Labor Development; not less than 
$2,000,000 for the Inter-American Founda- 
tion; and $25,000,000 unallocated: Provided 
further, That none of the funds appropri- 
ated for this purpose may be obligated until 
September 15, 1982, or until the enactment 
of authorizing legislation, whichever comes 
first: Provided further, That none of the 
funds appropriated under this heading and 
made available only for a country referred 
to in the first proviso may be available for 
such country while such country is not 
taking adequate steps to cooperate with the 
United States, as certified monthly by the 
President to the Congress, to prevent nar- 
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cotic drugs and other controlled substances 
(as listed in the schedules in section 202 of 
the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 812)) 
which are produced, processed, or transport- 
ed in such country from entering the United 
States unlawfully. Notwithstanding any 
other provision of this Act, none of the 
funds appropriated in this paragraph may 
be obligated or expended in any manner in- 
consistent with the policy hereby reaf- 
firmed, which is stated in S.J. Res. 230 (76 
Stat. 697), to wit: 

“Whereas President James Monroe, an- 
nouncing the Monroe Doctrine in 1823, de- 
clared that the United States would consid- 
er any attempt on the part of European 
powers ‘To extend their system to any por- 
tion of this Hemisphere as dangerous to our 
peace and safety’; and 

“Whereas in the Rio Treaty of 1947 the 
parties agreed that ‘an armed attack by any 
State against an American State shall be 
considered as an attack against all the 
American States, and, consequently, each 
one of the said contracting parties under- 
takes to assist in meeting the attack in the 
exercise of the inherent right of individual 
or collective self-defense recognized by arti- 
cle 51 of the Charter of the United Nations’; 
and 

“Whereas the Foreign Ministers of the 
Organization of American States at Punta 
del Este in January 1962 declared: ‘The 
present Government of Cuba has identified 
itself with the principles of Marxist-Leninist 
ideology, has established a political, eco- 
nomic, and social system based on that doc- 
trine, and accepts military assistance from 
extracontinental Communist powers, includ- 
ing even the threat of military intervention 
in America on the part of the Soviet Union’; 
and 

“Whereas the international Communist 
movement has increasingly extended into 
Cuba, its political, economic, and military 
sphere of influence: Now, therefore, be it 

“Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the United 
States is determined— 

“(a) to prevent by whatever means may be 
necessary, including the use of arms, the 
Marxist-Leninist regime in Cuba from ex- 
tending by force or the threat of force its 
aggressive or subversive activities to any 
part of this hemisphere; 

“(b) to prevent in Cuba the creation or use 
of an externally supported military capabil- 
ity endangering the security of the United 
States; and 

(e) to work with the Organization of 
American States and with freedom-loving 
Cubans to support the aspirations of the 
Cuban people for self-determination.”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Maryland (Mr. LONG) 
will be recognized for 30 minutes, and 
the gentleman from Massachusetts 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Maryland (Mr. LONG). 

Mr. LONG of Maryland. Mr. Speak- 
er, I yield myself such time as I may 
consume. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Speaker, this amendment pro- 
vides for the Caribbean Basin initia- 
tive. It contains $350 million in eco- 
nomic support funds, the amount re- 
quested by the President. 

The amendment will provide $20 
million for the Eastern Caribbean, $41 
million for the Dominican Republic, 
$10 million for Haiti, $50 million for 
Jamaica, $10 million for Belize, $70 
million for Costa Rica, $35 million for 
Honduras, $2 million for AIFLD (Re- 
gional), $2 million for the Inter-Ameri- 
can Foundation, $10 million for Gua- 
temala, $75 million for El Salvador, 
and $25 million allocated. 

While the amendment before us con- 
tains the funds for the Caribbean 
Basin Initiative, it should be viewed in 
the context of the package of foreign 
assistance items that this bill contains. 

Along with the $350 million request- 
ed for the CBI, the administration had 
also requested $301 million in total 
funds for various military assistance 
programs. 

When this bill first came to the 
floor, I offered, on behalf of myself 
and Mr. Kemp, the ranking minority 
member of the Subcommittee on For- 
eign Operations, an amendment which 
represented a very carefully worked 
out compromise to these requests. 

The compromise, which was support- 
ed by the administration, contained 
the $350 million for the CBI, but with 
only $75 million for El Salvador rather 
than the $128 million requested. It 
also contained $52 million out of the 
$301 million requested for the various 
foreign military assistance programs. 

This compromise amendment was 
struck on a point of order and thus 
was never voted on by the House. 

It is exactly this compromise amend- 
ment which we are bringing back to 
the House today. The only change at 
all is that we did agree to add $3.5 mil- 
lion for international military educa- 
tion and training. These funds are in 
the conference report which has al- 
ready been adopted. 

It is important to note that only $75 
million in ecomomic aid is being pro- 
vided for El Salvador, some $53 million 
less than the amount requested by the 
administration. Not a penny is provid- 
ed anywhere in this legislation for 
military aid for El Salvador. 

To me this represents a great victory 
for those of us who believe it is wrong 
to continue to provide military assist- 
ance to El Salvador. And let me say to 
my colleagues, it was not an easily won 
victory. Only at the last minute of the 
conference, after every other item had 
been completed, did the Senate finally 
yield. 

Mr. Speaker, the amendment before 
us on the Caribbean Basin Initiative 
has wide-ranging bipartisan support. I 
would urge its adoption. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Wisconsin (Mr. Za- 
BLOCKI). 
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Mr. ZABLOCKI. Mr. Speaker, I rise 
in support of the conference report on 
H.R. 6863, making supplemental ap- 
propriations for fiscal year 1982. 

While I support the adoption of the 
appropriations contained in this con- 
ference report, specifically the appro- 
priation for the Caribbean and Cen- 
tral American countries, I must stren- 
uously protest the inclusion of a 
number of legislative provisions writ- 
ten into the issues brought back in 
technical disagreement. Although the 
rules of the House do not allow points 
of order against otherwise inappropri- 
ate provisions reported in technical 
disagreement, such provisions none- 
theless violate the spirit of clause 2 of 
rule XXI which prohibits legislation 
in appropriations measures. 

Prior to the conference on this sup- 
plemental appropriations bill, I wrote 
the distingushed chairman of the Ap- 
propriations Committee the gentle- 
man from Mississippi (Mr. WHITTEN) 
requesting that the House conferees 
reject the various legislative measures 
under the jurisdiction of the Commit- 
tee on Foreign Affairs contained in 
the Senate amendment which would 
be in violation of House rules. Mr. 
Speaker, I will insert the letter with 
my remarks. Despite my request that 
the letter and spirit of the rules of the 
House be respected, the conference 
committee agreed to include all of 
these extraneous legislative provisions 
and policy statements among the mat- 
ters brought back in technical dis- 
agreement. 

None of the provisions or policy 
statements in amendment No. 58, 
which appropriates funds for Caribbe- 
an and Central American countries 
would be germane or otherwise in 
order under regular procedure. Such 
actions in appropriations measures 
clearly violate and erode the integrity 
of the authorization/appropriation 
process. 

I might say to my friend, the gentle- 
man from Mississippi and distin- 
guished chairman of the Appropria- 
tions Committee, that, when the For- 
eign Affairs Committee is in confer- 
ence with the other body on authoriz- 
ing legislation, we insist that any pro- 
visions violating the rule on appropria- 
tions in legislation be deleted because 
such provisions violate the House 
rules. We would only hope that the 
Appropriations Committee would do 
likewise. 

Because these funds are so urgently 
needed, I will, reluctantly, not oppose 
the amendment. 

In the future, however, I would 
strongly urge our appropriations con- 
ferees to defend the authorization/ap- 
propriation process and reject provi- 
sions which violate the rules of the 
House. Otherwise, I will find it neces- 
sary to vote against these motions and 
encourage others to do the same. 
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CONGRESS OF THE UNITED STATES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D.C., August 12, 1982. 
Hon. JAMIE L. WHITTEN, 
Chairman, Committee on Appropriations, 
Washington, D.C. 

Dran Mr. CHAIRMAN: I am writing to re- 
quest that the House conferees on H.R. 
6863, making supplemental appropriations 
for the fiscal year ending September 30, 
1982, and for other purposes, insist on the 
House position and reject the following 
Senate provisions which constitute legisla- 
tion pursuant to clause 2 of Rule XXI: 

1. In Senate amendment 58, under the 
Caribbean Basin Initiative, the third proviso 
which deals with narcotics; 

2. Also in Senate amendment 58, under 
the Caribbean Basin Initiative, those provi- 
sions relating to S.J. Res. 230. 

3. In Senate amendment 60, the portions 
of the amendment that will earmark funds 
for specified countries. 

4. Senate amendment 182 in its entirety. 

With respect to the allocation of the 
funds under the Caribbean Basin Initiative, 
particularly in light of the fact that mem- 
bers of the Subcommittee on Foreign Oper- 
ations, agreed to an allocation of the funds 
almost identical to that provided for in H.R. 
6755, as reported by the Committee on For- 
eign Affairs, I would hope that the House 
conferees would reject the Senate alloca- 
tions and make those funds subject to the 
availability of an authorization without 
time limitation. 

Thank you for your cooperation and with 
kindest regards, I am 

Sincerely yours, 
CLEMENT J. ZABLOCKI, 
Chairman. 


Mr. WHITTEN. If the gentleman 
will yield. Mr. Speaker, the gentleman 
is very fluent and very eloquent. I 
voted against this provision in this bill 


and I so noted in the conference 
report. 

Mr. ZABLOCKI. But you were over- 
ruled. 

Mr. WHITTEN. I was outvoted. But 
may I say to my good friend, the gen- 
tleman from Wisconsin—and I have 
none better—that the problem is that 
we do not have enacted authorizing 
legislation in time. I do not speak criti- 
cally of the gentleman’s committee. It 
is a chronic problem we all face in 
Congress. The problem is not new but 
is seems to get worse. Committees 
report bills but they do not get en- 
acted in time. We have not passed an 
appropriations bill all the way 
through the Congress yet this year be- 
cause the authorizing legislation has 
not become law. That has contributed 
to the situation where we do not have 
any appropriations bill for the forth- 
coming fiscal year. There is a general 
breakdown in the Congress. 

Mr. ZABLOCKI. If I may retrieve 
my time, Mr. Speaker, I believe that 
the Committee on Foreign Affairs has 
the finest record of any authorizing 
committee in reporting out legislation 
within its jurisdiction. 

Mr. WHITTEN. It may be reported 
out but it does not get to the floor and 
it does not become law. That is the 
problem I refer to. We are going to 
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have to do something, you and I and 
everyone else together. I said earlier— 
and I certainly mean it—the gentle- 
man is a very distinguished Member 
and one of my good friends. But we 
have a mutual problem and somehow 
we are going to have to have deadlines 
for authorization and budget resolu- 
tion if we are going to have appropria- 
tions timely so that the Government 
can operate. 

Mr. ZABLOCKI. I can assure the 
chairman of the Appropriations Com- 
mittee (Mr. WHITTEN), who knows, I 
am sure, the record of the Foreign Af- 
fairs Committee—that we had all of 
our authorizing legislation for fiscal 
year 1983 reported out of committee 
by the May 15 deadline. The authori- 
zation for economic assistance to the 
Caribbean and Central American 
countries for fiscal year 1982 was expe- 
ditiously reported out after it became 
clear that the Ways and Means Com- 
mittee could not act on its part of the 
omnibus legislative package in time. 
We are ready to come on the floor as 
soon as we can get scheduled. I am not 
criticizing the gentleman from Missis- 
sippi. I am sure he has in mind, per- 
haps, other authorizing committees, 
but not the Foreign Affairs Commit- 
tee. 

Mr. WHITTEN. If the gentleman 
will yield, I suggest that it is also a 
matter for the attention of the Rules 
Committee. I understand they are 
studying the whole matter. I would be 
pleased if they would straighten this 
thing out. 

Mr. ZABLOCKI. I am sure the gen- 
tleman from Mississippi is sincere in 
that suggestion, and maybe we ought 
to consider it. But I do want to say 
that I appreciate the cooperation we 
have had with the chairman and with 
the subcommittee chairmen of the Ap- 
propriations Committee, and I can 
assure you, Mr. Chairman, that we will 
continue to cooperate with you in the 
future on a reciprocal basis. 

Mr. CONTE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. 
KEMP). 

Mr. KEMP. I thank the gentleman 
for yielding. 

Mr. Speaker, I compliment the gen- 
tleman from Massachusetts and the 
gentleman from Maryland (Dr. Lone) 
and, of course, our distinguished chair- 
man of the Appropriations Committee, 
the gentleman from Mississippi (Mr. 
WHITTEN), and all of those members of 
the committee who participated in 
this attempt to help bring to the at- 
tention of this body a very important 
initiative that I mentioned a little bit 
earlier. At this critical moment, at this 
critical juncture in the economy and 
the foreign policy of Central America 
and the Caribbean, it seems to me im- 
portant, Mr. Speaker, and absolutely 
critical to the future of our relations 
with our neighbors to the South, that 
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this Nation have the type of initiative 
that President Reagan has endorsed 
and pushed which would provide not 
only for assistance to help those coun- 
tries to our South with their foreign 
exchange problems, but also in terms 
of trade and investment incentives. 

As the gentleman from Maryland, 
our chairman, pointed out, this is the 
result of a compromise. It is the same 
coalition that was put together which 
helped pass the fiscal year 1982 for- 
eign aid appropriation, the first for- 
eign aid appropriation that passed in 3 
years, and I want to give a lot of the 
credit to not only Dr. Lone but MATT 
McHucH and my friend Mr. DIXON 
from California and to Mickey Ep- 
WARDS, BOB LIVINGSTON, JOHN PORTER, 
and JERRY LEwIS on our side, others 
on the committee, including Dave 
OBEY, and Sitvio Contre who made a 
very valiant attempt to see this bill 
passed a few weeks ago when there 
was a point of order raised on it on the 
floor. But that is water over the dam. 

This amendment provides funding 
for President Reagan’s program to 
promote economic revitalization in the 
Caribbean/Central American region. 
The full $350 million requested by the 
President for immediate development 
and balance of payments support is 
appropriated. 

Additionally, in the supplemental 
$50 million is made available for im- 
mediate disaster relief for Lebanon, in- 
cluding $10 million for the American 
University of Beirut. 

Further, the supplemental makes 
available $52 million for military as- 
sistance to five of our key allies who 
are in desperate need of our support 
and $3.5 million for Military Educa- 
tion and Training. These funds will go 
for Honduras ($10 million), Portugal 
($10 million), Somalia ($5 million) and 
Costa Rica ($2 million). 

The balance of economic and mili- 
tary assistance in this bill and the dis- 
tribution to the nations receiving as- 
sistance maintains the delicate coali- 
tion of interests which combined as I 
said earlier last year to pass the first 
foreign assistance bill in 3 years. 

The coalition we have put together, 
from all political persuasians, is 
strongly supporting an American for- 
eign policy which takes a balanced ap- 
proach to the economic and security 
interests of the United States and our 
allies among developing nations. 

In the votes we will have today, I 
think we will again demonstrate that 
the Congress is a willing partner with 
the President in reshaping American 
foreign policy to deal with the eco- 
nomic and military crises which we 
face throughout the world. 


THE CARIBBEAN INITIATIVE 


This amendment will bring about 
only the first phase of the President’s 
total Caribbean Initiative. The other 
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phases, now under consideration by 
the Ways and Means Committee are: 
TRADE 

Designated nations of the Caribbe- 
an/Central American region will be 
granted duty-free status for selected 
exports to the United States for a 
period of 12 years. While there are sig- 
nificant exclusions, notably sugar, tex- 
tiles, rum and leather, the new open 
trading arrangement will be beneficial 
to creation of new industries. 

TAX INCENTIVES 

Designated nations may participate 
in a program of tax incentives and in- 
vestment insurance which will encour- 
age U.S. businessmen to invest in the 
region. The basic incentive is exten- 
sion of the investment tax credit to 
direct investors and allowing pass- 
through of the credit to U.S. investors 
who own 5 percent or more of busi- 
nesses incorporated in the participat- 
ing nations. 

Additionally, U.S. investors will re- 
ceive increased protection under the 
Overseas Private Investment Corpora- 
tion. 

ALLOCATION OF ASSISTANCE 

Funds appropriated under this 
amendment would be allocated almost 
identically to the distribution recom- 
mended by the House Committee on 
Foreign Affairs: 


This three-pronged program of in- 
vestment incentives and provision of 
foreign exchange is offered in recogni- 
tion of the unique relationship be- 
tween the United States and nations 
of the Caribbean/Central American 
region. For too long we have ignored 
the economic plight of our neighbors, 
ignoring such important signals as in- 
creased immigration, both legal and il- 
legal, and increased capital flight in 
the face of declining business and se- 
curity conditions. 

While we offered the Marshall plan 
for Europe and other substantial eco- 
nomic assistance for Japan following 
World War II, we have never in our 
history proposed and carried through 
on a comprehensive program to assist 
our closest neighbors to join in the 
prosperity of democratic capitalism. 

The program which the President 
sent to the Congress was a clear offer- 
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ing to our neighbors that the people of 
the United States would support them 
in their struggle to establish and pre- 
serve democratic institutions. 

Mr. Chairman, this Caribbean Initia- 
tive would provide support to coun- 
tries desperate for democracy. Many 
of these nations have recently held 
free elections, often at great personal 
risk to individual safety. The desire for 
freedom and liberty has never been 
more clearly demonstrated. 

DOMINICAN REPUBLIC 

The largest democracy in the Carib- 
bean has just held its fifth free elec- 
tion spanning a period of 16 years. 
This period included two changes in 
government, in 1966 with the election 
of Joaquin Balaguer and again in 1978 
with the election of Antonio Guzman. 
A third transition is now occuring. The 
election this May of the moderate 
Jorge Blanco is an indication of Do- 
minican determination to emphasize 
economic, social and political free- 
doms. Support for continued economic 
and political progress of this nation— 
which our own Marines prevented 
from falling victim to Communist 
takeover—should not be denied. 

EL SALVADOR 

The election in El Salvador was held 
during a period of extreme adversity. 
Despite threats by Communist forces 
and the daily dangers of travel in the 
outlying areas, over 90 percent of all 
eligible voters turned out. The election 
was generally regarded as honest and 
accurate. 

HONDURAS 

Living under threat of armed aggres- 
sion, the Honduran people have just 
elected Roberto Suazo Cordova. Presi- 
dent Suazo, on his recent visit to the 
United States appealed to President 
Reagan to support democratic forces 
in Central America in their fight 
against Communist insurgents. 

JAMAICA 

The best known political story in the 
Caribbean is Jamaica. Following the 
economic destruction of Michael Man- 
ley’s socialist policies, the Jamaican 
people threw out the socialists in 1980, 
sending to their Parliament the larg- 
est majority in history. Prime Minister 
Seaga has moved quickly to alter in- 
centive destroying. Jamaica has, per- 
haps, the best chance for rapid eco- 
nomic success, given its relatively well- 
developed financial institutions and in- 
dustrial base. Also, it has been the re- 
cipient already of substantial interest 
throughout the international commu- 
nity. 

All the nations of the region are 
making efforts to restore prosperity. 
Belize, struck by seven severe hurri- 
canes since 1955, is making efforts to 
reform its agricultural prices to spur 
production. It is also applying for 
membership in the IMF and making 
structural adjustments to make that 
application successful. Costa Rica, an 
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economy once the pride of Central 
America is working hard to comeback 
from an economic collapse which re- 
quired if to suspend payment on its 
debt last year. Our assistance will 
enable it to meet the exchange re- 
quirements needed to restructure its 
debt and begin recovery. 

In Guatemala, President Efrain Rios 
Montt, a Christian fighting commu- 
nism, has disbanded all secret military 
operations, he has made the military 
and civilian security forces totally re- 
sponsible for their actions and estab- 
lished a system of military justice. 
President Montt has even created a 
militia not unlike the militia that an- 
swered our own call for liberty to 
combat insurgents who would destroy 
the fabric of society in his nation. Can 
we not support this effort? Can we not 
provide a bare $10 million of economic 
support for a nation which is valiantly 
trying to bring excesses under control 
and to establish a system of law and 
justice? 

Mr. Chairman, these are the coun- 
tries we wished to assist. We come to 
the House with a clear offering to 
these neighbors that the people of the 
United States would support them in 
their struggle to adopt our institu- 
tions. The very terms under which the 
trade and investment incentives con- 
tained in the President’s program are 
themselves incentives to adopt the 
system in which we believe. 

The portion of the Caribbean initia- 
tive which we are considering today is 
designed to provide much needed for- 
eign exchange for participating na- 
tions. In many of these countries there 
are industries producing well below ca- 
pacity due to a lack of foreign ex- 
change with which to purchase raw 
materials and spare parts. This situa- 
tion has developed largely as a reac- 
tion to the increase in oil prices over 
the past decade since all nations of the 
regions import almost all of their 
energy. The following table provides 
some indication of the immediate 
need: 
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As the table shows, the assistance 
being proposed leaves unfinanced a 
substantial amount of projected for- 
eign exchange deficits. But we are not 
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dealing with static economies. With 
our assistance, confidence will be re- 
stored both to local entrepreneurs and 
to international banking houses. As 
factories begin to reopen and jobs are 
regained, we can look forward to an 
end to capital flight and a resurgence 
of private industrial and agricultural 
financing. 

In proposing this assistance we do 
not imply that U.S. assistance alone 
will restore confidence. It is critically 
important that these nations adopt 
the type of domestic economic policies 
which give incentives to individual ini- 
tiative and entrepreneurial activity. In 
many nations that will mean a sub- 
stantial reduction in business and per- 
sonal tax rates, including export taxes, 
and a reevaluation of the role of the 
public sector. 

We recognize these realities. Two 
large recipients of assistance, Costa 
Rica and Jamaica, continue to have 
marginal tax rates of 50 percent. 
Tariff barriers also retard investment 
throughout the region. In 1978 taxes 
on either exports or imports account- 
ed for 34 percent of revenue in Hondu- 
ras, 37 percent in Guatemala and 50 
percent in El Salvador. But we also 
recognize that these policies reflect in 
part the same mistaken economic phi- 
losophy which has plagued our own 
Nation. Now, together, we will work to 
bring prosperity to all Americans. 

As AID points out most of these na- 
tions have erred by increasing domes- 
tic transfer payments at a rate in 
excess of economic growth, thus creat- 
ing major budget problems, problems 
which rapidly are manifest in an in- 
ability to finance the foreign exchange 
requirements of the nation. Costa 
Rica, second largest recipient of assist- 
ance, allowed its social security and 
welfare payments to grow by 35 per- 
cent per year when its economy was 
growing at only 6 percent. In econo- 
mies with a small base of economic ac- 
tivity such disparities cannot continue 
without stifling economic activity. 

Mr. Chairman, this amendment will 
not solve completely the problems of 
economic and social instability in the 
Caribbean. It is only a start. But I be- 
lieve that it is the right policy for the 
United States to give this initial sup- 
port. 

Later this session, we will take up 
the authorizing legislation for this 
Caribbean/Central American assist- 
ance. After the recess, hopefully 
before we adjourn for the year, we will 
have before us the trade and invest- 
ment legislation from the Ways and 
Means Committee. I hope that each of 
you will work with the committees and 
with the admiration to fashion a pro- 
gram which will combine the demo- 


cratic capitalist ideals which we hold 
with the strong desire for freedom and 
democracy which our neighbors have 


clearly demonstrated. 
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The legislation currently before us 
also contains a significant affirmation 
of longstanding U.S. security policy in 
the Western Hemisphere. Recent 
years have witnessed an expansion of 
Soviet military presence in our hemi- 
sphere unprecedented since the Cuban 
missile crisis of 1962, and a concomit- 
tant growth in Cuban assertiveness 
which has as its objective the destabi- 
lization of governments friendly to the 
United States. 

Gen. Warren Nutting, Commander 
in Chief of the Southern Command, 
recently detailed the Soviet presence 
in Cuba at hearings before the House 
Subcommittee on Foreign Operations, 
which I called in order to examine 
U.S. security interests in the Western 
Hemisphere. A 3,000 man Soviet bri- 
gade has been stationed near Havana 
since 1979, which General Nutting 
speculated may be there to guard and 
control electronic warfare facilities; 
whether or not nuclear weapons may 
also be under their control is not 
known. Additionally, there are some 
10,000 Soviet “advisers” stationed in 
Cuba. Soviet nuclear submarines oper- 
ate out of Cienfuegos along Cuba’s 
southern coast, despite a November 
1970 Soviet agreement that no nuclear 
submarines would be serviced in or 
from Cuban ports. The Soviets are op- 
erating heavy, TU-95 “Bear” bombers 
out of Havana; and in February of this 
year it was reported that two of these 
Bear bombers penetrated 42 miles into 
the U.S. air defense zone off the coast 
of Virginia, to within one mile of the 
new U.S.S. Carl Vinson nuclear air- 
craft carrier. 

The Soviet Union provides $3 billion 
in aid to Cuba each year, or one quar- 
ter of Cuba’s total GNP. This aid 
clearly supports Cuba’s military estab- 
lishment and its foreign adventures. 
Last year alone, Cuba received 63,000 
tons of Soviet arms shipments, three 
times more than in the previous year 
and more than in any year since 1962; 
and the rate thus far for 1982 is even 
higher. Cuba already has an air force 
second only to that of the United 
States in the Western Hemisphere: 
indeed, a military force second only to 
the United States. The arrival this 
year of a second squadron of Mig-23 
fighter aircraft and an unspecified 
number of modern attack helicopters 
enhances that capability. 

I believe that, taken together, the 
Soviet buildup of Cuban offensive 
military capability and the introduc- 
tion insTo Cuba of Soviet forces and 
modern arms constitutes a blatant vio- 
lation of the agreement reached in 
1962 forbidding the emplacement of 
offensive weapons in Cuba. The Presi- 
dent has noted such violations, and 
other U.S. Government officials, in- 
cluding CIA Director William Casey, 
Undersecretary of Defense Fred Ikle, 
and Chairman of the Joint Chiefs of 


Staff David Jones, have expressed the 
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judgment that the Soviet offensive 
presence in Cuba violates the Kenne- 
dy-Khrushchev understanding. 

The systematic violation of that 
accord has now produced an even 
more serious threat to the security of 
the Western Hemisphere, which has 
only recently been officially acknowl- 
edged. It is now the declared judgment 
of the U.S. Government that the 
Soviet Union, through its regional sur- 
rogate Cuba and its newly acquired 
allies Nicaragua and Grenada, has em- 
barked upon the express objective of 
destabilizing as many governments in 
the Caribbean as possible, with a view 
towards spreading violence and ex- 
panding pro-Soviet regimes and Soviet 
power in this hemisphere. I share that 
somber assessment. 

Cuba’s exportation of revolution has 
persisted over the past two decades, 
spanning support for insurgents in at 
least 13 Latin American countries. 
Success in Nicaragua has provided a 
key base of forward operations from 
which to direct insurgencies through- 
out Central America. These terrorist 
operations are designed to disrupt 
public life, to weaken economic and in- 
dustrial infrastructures, to undercut 
confidence in personal security and in 
the ability of the existing governments 
to afford protection against guerrilla 
actions, and ultimately to cause those 
governments to fall. And there is no 
longer any doubt about the guerrillas’ 
source of inspiration, supplies, and 
arms. 

The State Department and the De- 
fense Intelligence Agency have made 
public evidence of the vast Soviet- 
Cuban-Nicaraguan arms supply effort 
in Central America, including their di- 
rection of terrorist forces. Other infor- 
mation available to the U.S. Govern- 
ment has been reviewed by the Select 
Intelligence Committees of Congress, 
who have affirmed the administra- 
tion’s judgment of intimate Soviet- 
Cuban control and support of guerrilla 
insurgents in Central America. More- 
over, the international character of 
the terrorist effort is underscored by 
Yasser Arafat's public boasting of the 
presence of PLO operatives in Nicara- 
gua. 

And we should not overlook the fact 
that the terrorists’ victims include 
people, as well as governments. Their 
tactics of fomenting warfare and 
strife, if unchecked, will surely gener- 
ate a stream of refugees seeking to 
escape violence and looking for a life 
that offers some promise of well-being. 
This was true in Cuba following Cas- 
tro’s takeover in 1959, and the flow of 
Cuban refugees continues today. We 
have witnessed the plight of Southeast 
Asian refugees with deep sadness. To- 
talitarian successes in Latin America 
not only would bring yet further 
tragic losses and human suffering, but 


the ability of the United States and 
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other nations in this hemisphere to 
absorb such refugees would be severe- 
ly taxed. 

While combating guerrilla forces, 
the nations of Central America must 
also confront the growing dispropor- 
tionate military might of Nicaragua, 
which is already far beyond anything 
credibly needed for Nicaragua's de- 
fense. The Sandinistas have an- 
nounced their intention to build up 
their armed forces from an estimated 
60,000—already the largest in the his- 
tory of Central America—to 250,000, 
equivalent to the standing armed 
forces of Cuba. Major Soviet arms 
shipments to Nicaragua have reported- 
ly included 25 T-55 tanks with 100mm 
guns, truck-drawn howitzers, armored 
personnel carriers and amphibious 
military ferries.: If Soviet Mig-17 or 
Mig-21 aircraft are shipped to Nicara- 
gua later this year—as expected—the 
threat to neighboring countries would 
dramatically increase. currently, an es- 
timated 70 Nicaraguans are being 
trained as jet fighter pilots and me- 
chanics in Bulgaria; and four major 
airfields in Nicaragua are being read- 
ied to accommodate heavy attack air- 
craft. 

There is reason to believe that these 
airbases in Nicaragua, in addition to 
Cuban airbases, are under Soviet su- 
pervision. Soon to be added is an air- 
base now under construction in Grena- 
da, with a 9,800-foot runway capable 
of handling heavy fighter aircraft. 
Grenada’s Minister of National Mobili- 
zation has announced that the new 
airbase and housing facilities in his 
country are at the disposal of Cuba 
and the Soviet Union. 

Our ability to deter Soviet interven- 
tion and Cuban expansion in this 
hemisphere as elsewhere depends in 
the first instance upon Soviet and 
Cuban perceptions of our will and de- 
termination. As President Kennedy 
wrote to Premier Khrushchev on Oc- 
tober 22, 1962, 

The one thing that has most concerned 
me has been the possibility that your Gov- 
ernment would not correctly understand the 
will and determination of the United States 
in any given situation. 

The President continued: 

It was in order to avoid any incorrect as- 
sessment on the part of your Government 
with respect to Cuba that I publicly stated 
that if certain developments in Cuba took 
place, the United States would do whatever 
must be done to protect its own security and 
that of its allies... 

Moreover, the Congress adopted a resolu- 
tion expressing its support of this declared 
policy. 

That resolution, Senate Joint Reso- 
lution 230, was signed into law by 
President Kennedy in 1962 and still re- 
mains the law of the land. It reads in 
part “that the United States is deter- 
mined to prevent by whatever means 
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may be necessary, including the use of 
arms, the Marxist-Leninist regime in 
Cuba from extending, by force or the 
threat of force, its aggressive or sub- 
versive activities to any part of this 
hemisphere.” These principles were 
echoed in a declaration issued by the 
Organization of American States, in 
support of measures necessary to pre- 
vent Cuba from threatening the peace 
and security of the hemisphere.? And 
President Kennedy pledged that if 
Cuba ever became a military base of 
significant capacity for the Soviets, 
then the United States would take any 
action necessary to protect itself and 
its hemispheric allies.* 

The danger of incorrect assessment 
is still very real. If the Soviets should 
see the United States allowing adverse 
changes in this hemisphere to proceed 
without opposition, they may misun- 
derstand the depth of our commit- 
ment to the independence of our 
neighbors and to the defense of our 
vital interests. I believe that an ex- 
press congressional reaffirmation of 
Senate Joint Resolution 230 would 
make an important contribution to our 
efforts to deter Cuban aggression and 
Soviet expansion. Accordingly, I sup- 
port that language, as included in the 
conference report on the fiscal year 
1982 supplemental appropriations bill, 
as an important restatement of long- 
standing U.S. policy to protect our 
hemisphere from external interven- 
tion or manipulation. 

The fiscal year 1982 security assist- 
ance supplemental also includes $52 
million in supplemental military as- 
sistance, approximately one-sixth of 
the President’s original request of $30 
million. These funds—which represent 
an amount below that justified by our 
requirements—are vital to our national 
security interests. 

We need supplemental grant funds 
right now for Honduras, Costa Rica, 
and Somalia, all of which are facing 
active aggression from neighbors, and 
for Sudan, which is verging on bank- 
ruptcy, and cannot afford the FMS 
guarantees we had to give it last year. 

We also need additional funds for 
Portugal, to diminish the enormous ill- 
will deriving from the very small 
concessional credit allocation that was 
available under the December fiscal 
year 1982 appropriation. Portugal is 
critical to the whole range of U.S. de- 
fense needs in Europe, and in the 
Middle East. Without the full use of 
the bases in the Azores the United 
States would have been unable to re- 
spond to emergencies in the Middle 
East over the last decade such as the 
resupply of Israel in 1973. The $10 mil- 
lion included herein for Portugal is ab- 
solutely fundamental to reestablishing 
the climate of trust and reliability 
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23, 1962. 
57 Department of State Bulletin 450,481 (1962). 


22029 


that we need to negotiate a new rela- 
tionship agreement this fall with ex- 
panded access rights for the Rapid De- 
ployment Force. 

Mr. McHUGH. Mr. Speaker, will the 
gentleman yield? 

Mr. KEMP. I yield to my friend, the 
gentleman from New York (Mr. 
McHucH), who was such an able 
Member of this coalition. 

Mr. McHUGH. I thank the gentle- 
man for yielding. 

Mr. Speaker, I simply want to take 
this brief opportunity to commend my 
friend, the gentleman from New York 
(Mr. Kemp), who has spent countless 
hours attempting to work out very 
delicate compromises on foreign assist- 
ance in this fiscal year and in this sup- 
plemental in particular. 

It has not been easy, as there are 
great differences in perspective from 
time to time between the various 
members of our subcommittee and 
this House. But the gentleman, in 
working with Dr. Lone and others, has 
done a very responsible job in put- 
ting together a package which I think 
is in the interest of our country. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 6863. While 
I am not entirely satisfied with all of 
its provisions, on the whole our confer- 
ees have done very well in sustaining 
the House position in conference. 
Thus, I hope that our colleaques will 
support this supplemental and that 
the President will sign it. 

Because I serve on the Foreign Oper- 
ations subcommittee, I would like to 
comment on the compromises reached 
with the Senate conferees on foreign 
economic and militarty assistance. As 
many will recall, the President re- 
quested more than $950 million in sup- 
plemental foreign assistance funds 
over and above what Congress has pre- 
viously appropriated for this fiscal 
year. Of that amount, $550 million was 
for supplemental military assistance 
and $400 million was for supplemental 
economic assistance. 

While many of use have traditional- 
ly supported a balanced program of se- 
curity and development assistance as 
one way of advancing U.S. interests 
abroad, it is not appropriate to ask for 
substantial increases in foreign aid at 
a time when the American people are 
being asked to accept major cuts in do- 
mestic programs. For this reason, I 
and others were determined to op- 
posed these supplemental requests 
unless a compelling case could be 
made by the President. 

As a result, a number of significant 
reductions were made in the Presi- 
dent’s supplemental request. While 
the conference report does include the 
$400 million in economic assistance re- 
quested by the President for reasons 
that I will shortly explain, we have 
managed to reduce the $550 million re- 
quest for supplemental military aid to 
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$180.5 million. Of this amount, $125 
million is for the special defense acqui- 
sition fund which many of us support 
so long as strong safeguards on its use 
are maintained. 

Mr. Speaker, this represents a reduc- 
tion of $371 million, which is approxi- 
mately 40 percent below the Presi- 
dent’s original request for foreign aid 
in the aggregate and almost 70 percent 
below his request for supplemental 
military aid in particular. 

In short, the President’s request has 
been pared to a level that I can sup- 
port and I would urge my colleagues to 
do so as well. At the time, I want to 
make it clear that I would have great 
difficulty supporting even this reduced 
level of foreign aid if the President 
subsequently vetoes this bill. If the 
President takes the position that 
other amounts in this bill should be 
reduced still further, the supplemental 
military assistance contained in this 
bill as well as the funds to implement 
the aid component of the Caribbean 
Basin Initiative should be prime tar- 
gets for elimination from any future 
bill. We cannot cut essential domestic 
programs still further and at the same 
time retain the funds for foreign aid. 

Turning to the specifics of chapter 
VI, Mr. Speaker, there was no contro- 
versy regarding the urgent nature of 
some of these funds, particularly the 
$50 million in emergency aid to allevi- 
ate the plight of those who are home- 
less and suffering in Lebanon. We all 
recognize that this is a real emergen- 
cy, and that the United States should 
play a constructive role in helping to 
meet the crisis. 

Moreover, there was broad consen- 
sus in favor of the President’s $350 
million request to fund the aid compo- 
nent of his Caribbean Basin Initiative 
(CBI). It is clear that our neighbors to 
the south are experiencing some very 
serious economic problems as a result 
of the worldwide recession. At the 
same time, some of us were concerned 
about the priorities reflected in the 
proposal submitted by the President. 

In his original request, which the 
Senate essentially adopted, $128 mil- 
lion of the $350 million for the CBI 
would have been allocated to a single 
country, El Salvador. While recogniz- 
ing the serious situation in El Salva- 
dor, many of us believed that far too 
much of the CBI was being targeted to 
that nation. Although El Salvador has 
only one-eighth of the Caribbean 
Basin’s people, the President’s propos- 
al would have allocated more than 
one-third of the econcomic aid request 
to that nation. 

Moreover, many of us have very seri- 
ous reservations about the policy this 
administration is pursuing in El Salva- 
dor, and doubts as to whether the new 
government of that nation remains 
committed to the kinds of programs, 
including the land reform program, 
that are needed if it is to have any 
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hope of meeting the legitimate aspira- 
tion of its own people. 

There were other problems with the 
President’s CBI proposal as well. For 
example, none of the funds were origi- 
nally targeted for development 
projects designed to meet the long- 
term needs of the region. However, as 
a result of this conference report and 
the authorization bill approved by the 
House Foreign Affairs Committee, we 
have gone a long way toward realter- 
ing the priorities in the original pro- 
posal and insatisfying the reservations 
that some of us had. El Salvador 
would receive only $75 million under 
this conference agreement, and many 
of the other problems associated with 
the CBI will be resolved if the authori- 
zation is finally passed. 

In sum, Mr. Speaker, this conference 
report represents a responsible com- 
promise on the President’s original 
CBI request. At the same time, we 
should recognize that these aid funds 
will not do very much good in the ab- 
sence of congressional action on the 
trade and tax incentives which were 
also contained in the President's origi- 
nal proposal. Those provisions are crit- 
ical to the success of the CBI, and I 
would hope that the Ways and Means 
Committee will act favorably in the 
near future. I also hope that the 
Reagan administration will rethink its 
proposals to cut back U.S. support for 
the Inter-American Development 
Bank and the World Bank, two orgin- 
zations which continue to be impor- 
tant in addressing the development 
needs of the people in the Caribbean 
and Central America. 

The CBI is important to meet the 
immediate, short-term problems being 
experienced by these nations. In the 
long term, however, the problems they 
face will only be resolved if their eco- 
nomic grow and develop, and if the 
fruits of development are shared equi- 
tably. The IDB and the World Bank 
play a crucial role in promoting such 
long-term development, and I think 
that it is shortsighted for the adminis- 
tration to be proposing cutbacks in 
their lending programs at the same 
time it is promoting the CBI as an 
urgent initiative. 

Mr. Speaker, the real sticking point 
in the conference was the President's 
request for supplemental military as- 
sistance. As many of our colleagues 
know, the House Foreign Operations 
subcommittee rejected this request for 
a number of good reasons. 

First, we believe that in requesting 
substantial increases in military aid 
the State Department did not deal 
with us in good faith. As you know, 
last December Congress was able to 
pass a foreign aid bill for the first time 
in 3 years only because of certain very 
sensitive compromises that were 
reached on the fiscal year 1982 bill. 
One of those compromises was that 
the President would receive less than 
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he originally requested for foreign 
military assistance. The purpose of 
these compromises was to retain a re- 
sponsible balance between security 
and development aid. 

Before the ink had dried on that bill, 
the administration came back to Con- 
gress requesting every last dollar that 
was authorized but not appropriated. 
In the absence of some overriding 
emergency affecting the national in- 
terest, that was a clear breach of faith 
with those of us who worked so hard 
= reach a compromise on a balance 

ill. 

In fact, while it had every opportuni- 
ty to do so in hearings before our sub- 
committee, the administration utterly 
failed to make a case that the addi- 
tional military aid funds were needed 
on an urgent basis. A number of items 
in its request were particularly objec- 
tionable, including its request for $35 
million in additional grant military as- 
sistance for El Salvador and for $82 
million in FMS loan guarantees for 
Turkey. 

Fortunately, these requests were 
denied on the House side. However, 
the Senate subsequently added virtu- 
ally all of the military aid funds that 
the administration had requested in 
the supplemental, including the addi- 
tional aid for El Salvador and Turkey, 
and the Senate conferees fought very 
hard to get the House conferees to 
accept them. 

However, under the strong leader- 
shiop of Mr. Lonc (of Maryland) and 
Mr. Drxon (of California) the House 
conferees held firm. Instead of the 
large add-ons proposed by the Senate, 
the House conferees agreed to only 
$50 million in loan forgiveness for 
Sudan, which I support, and to an ad- 
ditional $2 million for the military as- 
sistance program. This, in conjunction 
with $25 million in MAP appropriated 
for Sudan last year that will now be 
available for other purposes, will pro- 
vide $27 million to meet needs in Hon- 
duras, $10 million; Portugal, $10 mil- 
lion; Somalia, $5 million; and Costa 
Rica, $2 million. An additional $3.5 
million for the International Military 
Education and Training (IMET) pro- 
gram was provided in response to a re- 
quest by Mr. Kemp. Finally, the $250 
million provided by the Senate for 
the special defense acquisition fund 
was reduced by the conferees to $125 
million with some strong report lan- 
guage as to how these funds are to be 
used. 

The administration’s request for $35 
million in supplemental grant military 
assistance for El Salvador and the $82 
million in FMS loan guarantees for 
Turkey was totally rejected. 

Mr. Speaker, with these modifica- 
tions I believe that the supplemental 
appropriations for foreign assistance 
are reasonable and should be support- 
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ed, as should this entire conference 
report. 

Mr. KEMP. I very much appreciate 
my colleagues’s comments. I want to 
say publicly how much I enjoyed 
working with the gentleman and how 
much respect I have for his leadership 
on this issue. 

Mr. GLICKMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. KEMP. I yield to the gentleman 
from Kansas. 

Mr. GLICKMAN. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I want to support my 
colleague’s remarks, but I want to ask 
a question. It would seem to me that 
the No. 1 country in the allocation or 
resources in the Caribbean Basin Initi- 
ative ought not to be El Salvador, but 
ought to be Costa Rica, which, other 
than the United States and Canada, is 
the most Democratic country in the 
Western Hemisphere, and they are 
under very serious problems now, as 
the gentleman and I have talked about 
before. They are under serious attack 
potentially from Nicaragua, and it 
would just seem to me that we ought 
not to be locked into allocation where- 
by the most Democratic country in the 
whole group is not receiving the high- 
est amount of resources. I wonder if 
the gentleman might want to com- 
ment on that? 

Mr. KEMP. I appreciate the com- 
ments of my friend, the gentleman 
from Kansas, and let me just say to 
him that Costa Rica is receiving $70 
million. Costa Rica is also receiving $2 
million in security assistance, not a 
great deal, to be sure, but Costa Rica 
is getting security assistance. 

I would remind my friend that the 
total amount of money in this bill for 
El Salvador is $75 million of economic 
assistance, not 1 penny of security as- 
sistance, as was pointed out by my 
friend, the gentleman from Massachu- 
setts (Mr. CONTE), as well as Dr. LONG. 
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So there has been a careful balance 
struck to reflect the needs of the coun- 
tries in that region of the world. I do 
not think one needs to apologize to 
anybody for providing vital economic 
assistance to El Salvador. In the light 
of the courage displayed by the men 
and women who went to the polls 
throughout El Salvador, in the face of 
violent threats and intimidation by 
leftist guerrillas, I believe that we 
should continue to support that spirit 
of freedom by giving the democratical- 
ly elected new government this desper- 
ately needed economic assistance. No 
one need apologize for this. 

Costa Rica is getting $70 million plus 
security assistance. The gentleman I 
think would agree that the only 
chance for democracy and stability in 
Central America in general and in El 
Salvador in particular is by providing 
the assistance needed to support our 
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neighbors’ security and economic 
health. 

Mr. GLICKMAN. If the gentleman 
would yield further, I would make a 
final comment. I will not argue with 
the gentleman and will vote for the 
Caribbean Basin Initiative package. I 
would say, though, we have one ally of 
ours, Costa Rica which has a govern- 
ment like ours, which has a political 
system like ours, which is free from vi- 
olence, which is free from dictator- 
ship. That is Costa Rica. It is unlike 
any other country in Central America. 
And it is suffering from an enormous 
economic dislocation which may affect 
its ability to remain democratic. It de- 
serves our highest support. 

Mr. KEMP. I would only say if we 
want El Salvador to be free from vio- 
lence and to move toward democracy 
and to provide some hope that there 
will not be a Nicaragua-like future for 
El Salvador, it seems to me a modest 
amount of money should be forthcom- 
ing. That was an essential element of 
the agreement reached by a coalition 
of the left, the right, the center, the 
liberals, conservatives, Democrats, Re- 
publicans, and so forth. 

I hope the gentleman would recog- 
nize we went through extensive nego- 
tiations to reach this fragile compro- 
mise; what we have jointly proposed is 
a modest, prudent, and responsible ap- 
proach to not only assistance to El 
Salvador, but assistance to Costa Rica, 
Honduras, Belize, and many other 
countries in that part of the world 
that are desperate for aid and support. 

Mr. LONG of Maryland. Mr. Speak- 
er, will the gentleman yield? 

Mr. KEMP. I yield to the gentleman 
from Maryland. 

Mr. LONG of Maryland. I thank the 
gentleman for yielding. 

In response to the point raised by 
the gentleman from Kansas (Mr. 
GLICKMAN) that we are giving less 
money to Costa Rica, I think the gen- 
tleman loses sight of the fact Costa 
Rica is a much smaller country than 
El Salvador. When one considers it in 
relation to the size of the country, 
Costa Rica is doing very well in this 
bill; probably almost twice as well as 
El Salvador. I think that should not be 
overlooked. 

Mr. KEMP. Mr. Speaker, I appreci- 
ate the chairman’s remarks. 

I again want to thank the chairman 
of the subcommittee. 

Mr. Speaker, I yield to the gentle- 
man from California (Mr. 

Mr. CLAUSEN. Mr. Speaker, I rise 
briefly to associate myself with the re- 
marks of the gentleman from New 
York (Mr. Kemp). I think the Caribbe- 
an Initiative that has been worked out 
through this coalition is one of the 
more significant things we have done 
in this Congress. I truly want to sup- 
port the effort and indicate my will- 
ingness and my desire to continue that 
support. 
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Mr. Speaker, I rise in support of the 
Senate amendment to H.R. 6863, 
which provides funds for the Caribbe- 
an Basin Initiative, and would like to 
associate myself with the remarks 
made by the gentleman from New 
York (Jack KEMP). 

This legislation is in full accord with 
what I have long felt should be the 
policy goals of the United States with 
respect to Latin America: Balanced re- 
gional economic growth stemming 
from a network of mutually beneficial 
national development strategies. Over 
10 years ago, I stood before the Pan 
American Highway Congress to give 
testimony to one of the greatest 
achievements of inter-American coop- 
eration—the Pan American Highway. 
This project has set the stage for the 
unlimited economic, social, education- 
al, and cultural benefits that will 
become available to the people of 
North, Central, and South America. 
Witnessing this, why should we stop 
short of aspiring to anything less in 
the way of cooperation with our Carib- 
bean Basin neighbors? 

As a cosponsor of H.R. 5900, the Car- 
ibbean Basin Initiative, I wish to take 
this opportunity to stress to you that 
this is one component of an economic 
package—emergency loans and grants 
to finance imports of U.S. goods by 
private businesses in these Caribbean 
and Central American nations, the re- 
moval of most of the existing U.S. 
duties on imports from the region, and 
tax incentives to encourage U.S. busi- 
nesses to invest in the region. Nowhere 
in this package is military aid includ- 
ed. With economic assistance, we are 
seeking to prevent the democratic gov- 
ernments of the Caribbean Basin from 
being undermined by the severe eco- 
nomic problems they are currently 
facing. The economic assistance we 
provide to this region will not be with- 
out benefit to the United States—one 
such benefit is likely to be a step 
toward the solution of the unprece- 
dented immigration problem we are 
currently facing with respect to the 
countries of the Caribbean Basin, as 
people fleeing from fear and poverty 
crowd the southeastern shores of the 
United States, the States along the 
border, including my own State of 
California. 

Mr. Speaker, I have over the years 
become very disenchanted with the 
on-again, off-again relationship the 
United States has with our neighbors 
to the south. In my view, we have all 
wavered from one extreme to the 
other. When we needed each other 
desperately, we would join together to 
meet a common threat to our respec- 
tive interests. After the threat had 
passed, we would fail to communicate 
adequately, to keep in touch, thereby 
neglecting to recognize or deal with 
promptly the increasing problems as- 
sociated with the challenges of 
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change—economic, political, techno- 
logical, military. We need to strive for 
a greater degree of consistency in our 
relationships that at the same time 
makes provision for these changes. 
The legislation before us makes con- 
siderable inroads in this area. 

Finally, I would like my colleagues 
in the House to give heed to the imbal- 
ance between the attention that has 
been paid to our neighbors to the east 
and west of the United States versus 
the attention that has been paid to 
our neighbors to our north and south. 
More and more we are becoming 
aware, as a nation and as individual 
business men and women, of the 
impact the European Economic Com- 
munity (EEC) is having on world trade 
and especially on the ability of the 
United States to expand her commer- 
cial export markets. There has been 
much discussion of late concerning the 
formation of export trading companies 
to combat the strengths of the EEC 
and other blocs in world trade. I wel- 
come these efforts and commend those 
who initiated them. Yet I wonder at 
times why we have not chosen to re- 
spond to the creation of the European 
Common Market with a North, Cen- 
tral, and South American common 
market of our own, a rational, 
planned, coordinated, and integrated 
system that functions efficiently in 
serving the economic needs of our soci- 
eties. By continuing to foster inter- 
American cooperation such as that 
proposed in the Caribbean Basin Initi- 
ative, we will have the opportunity to 
test the feasibility of such a system, 
and in the meantime benefit economi- 
cally and politically from improved re- 
lationships with our neighbors to the 
south—and simultaneously minimize 
the requirements for military confron- 
tation and bloodshed. 

Mr. Speaker, I urge you to support 
this amendment, and H.R. 6863 as a 
whole. 

Mr. KEMP. I appreciate the gentle- 
man’s remarks. 

Mr. Speaker, I have no further re- 
quests for time. 

I want to thank my friend, the gen- 
tleman from Massachusetts (Mr. 
ConTE) and simply say this: I do not 
think this initiative is a cure-all. It is 
not a panacea. It will not cure the 
sources of social and economic insta- 
bility in the Caribbean and Central 
America, but it is a sign the United 
States and this Congress and the 
President and the American people 
deeply care about those neighbors and 
friends of the United States south of 
our border upon whom we rely for so 
much of our vital resource require- 
ments, and ultimately our very securi- 
ty and prosperity. 

I deeply appreciate the leadership of 
our distinguished chairman, the gen- 
tleman from Maryland (Mr. LONG). 

Mr. LONG of Maryland. I thank the 
gentleman. 
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Let me say that the help of the gen- 
tleman from New York (Mr. Kemp) 
has been enormous in drawing up this 
compromise and, in fact, his work has 
been invaluable to the subcommittee 
during the course of the year. 

The gentleman is an extremely valu- 
able member of the subcommittee. I 
appreciate the gentleman’s work, as 
well as that of the gentleman from 
California (Mr. Drxon); the gentleman 
from Wisconsin (Mr. OBEY); the gen- 
tleman from New York (Mr. McHUGH); 
the gentleman from Pennsylvania (Mr. 
Gray); and the gentleman from Flori- 
da (Mr. LEHMAN). All these Members 
were very active in fashioning this 
compromise. I do not think we could 
have worked it out quite as well as we 
did if it had not been for the help of 
these Members. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York (Mr. 
PEYSER). 

Mr. PEYSER. Mr. Speaker, I rise in 
support of this supplemental. It is ab- 
solutely necessary we move ahead on 
this for a number of reasons; however, 
I do have a grave concern over the one 
section of the Caribbean Initiative 
which deals with El Salvador. 

I would like to ask the chairman of 
the Foreign Affairs Committee, the 
gentleman from Wisconsin (Mr. Za- 
BLOCKI) a question. 

My understanding, as the gentleman 
from Maryland (Mr. Lonc) outlined 
before, is that if we have a bill on this 
floor before September 15, we will 
then have an opportunity of further 
expressing our thoughts and concern 
on this issue of El Salvador and the 
money that is allocated for them. 

Does the chairman feel that we have 
an opportunity of having a bill on this 
floor by September 15? 

Mr. ZABLOCKI. Mr. Speaker, will 
the gentleman yield? 

Mr. PEYSER. I yield to the gentle- 
man from Wisconsin. 

Mr. ZABLOCKI. Mr. Speaker, it is 
the hope of the gentleman from Wis- 
consin that the authorizing legislation 
on this matter will be scheduled. We 
have appeared before the Rules Com- 
mittee. A rule has been granted. I sin- 
cerely hope we will have the authoriz- 
ing legislation considered and enacted 
before September 15. 

Mr. PEYSER. I thank the Chairman 
for that answer. I still believe the con- 
ditions in El Salvador are not of the 
type that we want to be contributing 
money to that country at this time 
until we receive certain further assur- 
ances that have not been forthcoming 
either from the White House or from 
El Salvador as to the murder of the 
four American churchwomen. 

I hope that the Members have the 
opportunity when that bill reaches the 
floor to discuss this issue and let the 
House work its will on what it wants to 
do on that $75 million which I believe 
should be eliminated. 
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I thank the Chairman for his time. 

Mr. LONG of Maryland. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from California (Mr. DyMALLY). 

Mr. DYMALLY. Mr. Speaker, I rise 
in support of this measure. However, I 
cannot let this opportunity pass with- 
out expressing my distress over the 
fact that Members of Congress and 
the State Department keep referring 
to the Caribbean as Central America 
and Central America as the Caribbean. 
They are two distinct geographical 
areas with separate economies, sepa- 
rate cultures and separate language. 

It distresses me no end that we keep 
referring to the Caribbean as a Com- 
munist-infested area when we are 
— speaking about Central Amer- 
ca. 

When we reflect on the fact that 
students do not know their geography 
and history of the Western Hemi- 
sphere, we must also remind ourselves 
that we, too, have indulged in this in- 
correct designation of one area with 
another. 

Nevertheless, I want to take this op- 
portunity to thank the chairman of 
the Foreign Affairs Committee, the 
gentleman from Wisconsin (Mr. Za- 
BLOCKI), as well as the gentleman from 
Maryland (Mr. Barnes), and the gen- 
tleman from Maryland (Mr. LONG), 
and the members of the Subcommittee 
on Foreign Operations of the Appro- 
priations Committee for bringing 
about this compromise. 

When the measure was originally 
submitted to the House by the Presi- 
dent, it only contained $10 million for 
the eastern Caribbean nations. That 
money has been increased to $20 mil- 
lion with an additional $7 million for 
scholarship. The portion affecting the 
Commonwealth Caribbean, I think, is 
in very good shape and deserves sup- 
port. There are questions about the 
Central American portion, but we 
have to compromise on this issue. 

Therefore, I urge an “aye” vote on 
this measure. 

Mr. LONG of Maryland. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from Iowa (Mr. HARKIN). 

Mr. HARKIN. Mr. Speaker, I rise in 
reluctant support of the motion of the 
gentleman from Maryland (Mr. LONG). 
As the Members all know, I am con- 
cerned about the entire direction of 
American policy in Central America. 
Clearly this bill gives support to and is 
part of the administration's overall 
policy toward that region. 

On the other hand, the House con- 
ferees have done a superb job in reduc- 
ing the moneys available to El Salva- 
dor. Under the leadership of my col- 
leagues, the gentleman from New 
York (Mr. McHuGH), the gentleman 
from Wisconsin (Mr. Osry), the gen- 
tleman from California (Mr. DIXON), 
and under the leadership of the chair- 
man of the Foreign Operations Sub- 
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committee, the gentleman from Mary- 
land (Mr. Lonc), the Senate figure of 
$128 million in economic support 
funds was reduced to $75 million and 
the Senate’s $20 million in military as- 
sistance to El Salvador was reduced to 
zero. 

I commend all of the members of 
that subcommittee for doing that. 

Nonetheless, I am still troubled with 
the amendment. I believe $75 million 
to El Salvador is still too much by at 
least $50 million. I agree with the gen- 
tleman from Kansas (Mr. GLICKMAN), 
if anything we ought to take $50 mil- 
lion out of that and put it in Costa 
Rica. 

Let us remember: This $75 million is 
hard currency. It is a gift to the Gov- 
ernment of El Salvador that will not 
have to be paid back. 

Why does the El Salvadoran Gov- 
ernment need this money, these U.S. 
tax dollars? It is because El Salvador’s 
own entrepreneurs have been taking 
their money out of El Salvador for at 
least 10 years. 
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We are trying to bail out the capital 
flight from that country, but we 
should remember that Salvador's basic 
problem is neither economic nor mili- 
tary and no amount of either military 
or economic aid by itself will solve 
that country’s basic problem, which is 
political. Salvador needs political ne- 
gotiations and solutions. 

I am troubled also because this $75 
million comes 3 short weeks after the 
administration's certification on 
progress in human rights by the Gov- 
ernment of El Salvador. I believe that 
certification was fraudulent and it 
only signaled to the Government of El 
Salvador that it has a blank check to 
continue its human rights violations. 

In case anybody doubts, they should 
look at a chart that I have from the 
Department of State that shows that 
the civilian deaths in El Salvador from 
last August until this summer has ba- 
sically remained the same. The trend 
has not been downward in El Salvador, 
as the certification said. 

I am also troubled by the $10 million 
in ESF for Guatemala. I believe that 
appropriation borders on being illegal 
and it violates section 502(B) of the 
Foreign Assistance Act which prohib- 
its ESF to gross and consistent viola- 
tors of human rights. The basic fact 
remains that the Guatemalan Army 
has stepped up, not decreased, its 
policy of massacres and killings of ci- 
vilians in the countryside. 

Now, while the CBI is not directly 
related to the administration’s policies 
and actions within Honduras to desta- 
bilize the Government of Nicaragua, it 
is nevertheless an integral part of the 
administration’s foreign policy toward 
Central America. At the moment, that 
policy includes a $19 million appro- 
priation to carry out covert operations 
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against the Government of Nicaragua. 
Our whole policy in Honduras seems 
to be to turn that country into a surro- 
gate for belligerent U.S. policies. 

Such a policy, I believe, is a disaster 
for Honduras. It will lead to war be- 
tween Honduras and Nicaragua; and 
finally, engaging in covert operations 
is illegal under our treaty obligations. 

I am not sure that this Congress can, 
in good conscience, support any pro- 
posal that in any way aids and abets 
this administration’s policy toward 
Central America. 

Finally, I just quite frankly do not 
trust the people who will administer 
these funds. I trust the House confer- 
ees who fashioned this compromise, 
but I do not trust this administration. 
They are indifferent to human rights 
in Central America in each and every 
country in the region. This adminis- 
tration prefers intransigence to diplo- 
macy, conflict over negotiation, and 
apparently war instead of peace. 

Mr. LONG of Maryland. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from New York (Mr. GARCIA). 

Mr. GARCIA. Mr. Speaker, first of 
all, I want to associate myself with the 
remarks of the gentleman from Iowa 
(Mr. HARKIN) because I think his 
points are well made. 

I am delighted that today we are dis- 
cussing the Caribbean Initiative, a 
part of the world that has been over 
the last several years full of strife, kill- 
ings, and murders. Yet today we are 
talking about economic development. 

Last week I was among those who 
spoke against the spending of $21 mil- 
lion for an airfield in Honduras. At 
that time I said that if we really want 
to help the nations of the Caribbean 
Basin, then let us encourage them to 
help themselves. 

One of the problems I have is that 
the money appropriated for El Salva- 
dor is excessive. Several years ago 
there were four Catholic workers in El 
Salvador murdered, brutally mur- 
dered, and yet their murderers have 
not been brought to trial. Justice has 
not been served, and yet we are going 
to allocate $75 million for El Salvador. 

I want to help the Government of El 
Salvador, but that Government has a 
responsibility to this country, and es- 
pecially to this Congress, to bring to 
justice those persons who murdered 
the four religious workers, so that we 
can get on with the business of help- 
ing that nation and all the other na- 
tions of Central America. 

I, therefore, want to voice my sup- 
port for the supplemental appropria- 
tion to Caribbean Basin nations. This 
portion of the Caribbean Basin Initia- 
tive is designed to provide balance-of- 
payment supports for the nations of 
the region. That is a worthy cause. 
Many of the basin countries are strug- 
gling to establish democratic tradi- 
tions. The Dominican Republic and 
Jamaica are two excellent examples. 
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If the United States wants to pro- 
mote regional stability, it must help 
these countries develop economically. 
The CBI is an appropriate gesture. Al- 
though, it does not provide the answer 
to the region’s problems. 

What disturbs me, however, is that 
there is still an excessive amount of 
money for El Salvador. The House 
conferees fought to cut out all the 
military aid for El Salvador. They also 
cut back economic assistance by over 
$50 million. This is a victory, but it is 
still not a strong enough statement. 

El Salvador should not get an addi- 
tional $75 million. It is still in a state 
of political and civil chaos. The 
present Government is by no means 
representative of the majority of the 
Salvadoran people. 

Neither is the Government of Gua- 
temala. The violence in that country 
since the March 23 coup has not less- 
ened. A state of siege has existed since 
the beginning of July. The present 
regime has not outlined a specific eco- 
nomic or political recovery program. It 
has instead concentrated on terroriz- 
ing the civilian population in the coun- 
tryside, claiming it is wiping out the 
guerrillas. This is no way to handle a 
political problem. Yet, Guatemala is 
being allocated $11 million in this ap- 
propriation. 

Compromise is the nature of politics, 
but protest is the nature of democra- 
cy. I am willing to compromise by sup- 
porting this initiative, but I wish to 
protest the money being sent to El 
Salvador, and I hope the money sent 
to Guatemala is used for humanitari- 
an purposes. 

Mr. LONG of Maryland. Mr. Speak- 
er, I might point out in answer to the 
gentleman from New York that I was 
strongly opposed to anything for El 
Salvador. I feel very strongly and, I 
agree with the gentleman entirely on 
many of the points he is making; but, 
like so many compromises, this is one 
of those things that is not terribly sat- 
isfactory from an intellectual point of 
view. 

We were told that if we did not allo- 
cate this sum of money, the President 
would likely veto the entire supple- 
mental bill. That action would have 
caused $14.5 billion worth of very im- 
portant programs, social programs and 
others, to go down the drain. 

I do not think there is any question 
that a veto would occur without these 
funds. We got the bottom dollar on El 
Salvador. I think the gentleman from 
Massachusetts, who helped convince 
the administration that they were not 
going to get any Caribbean Basin 
funds if they vetoed the bill was a very 
important factor here. The gentleman 
might want to speak to that point. 

In other words, we did the best we 
could. 

Mr. PEYSER. Will the gentleman 
yield for a question on that? 


22034 


Mr. LONG of Maryland. I would be 
glad to yield to the gentleman from 
New York. 

Mr. PEYSER. Mr. Speaker, did I un- 
derstand the gentleman to say that 
the administration said that unless 
they got this money for El Salvador, 
the $75 million, that they would con- 
sider vetoing the supplemental? 

Mr. LONG of Maryland. This was 
never openly stated. So you cannot 
find the fine print to prove this. 

Mr. PEYSER. But that was the in- 
ference? 

Mr. LONG of Maryland. We were 
given the unmistakable understanding 
that if without this sum of money, 
that the whole supplemental would 
nearly for sure be vetoed. 

Mr. PEYSER. I must say, I would 
find that probably one of the most 
outrageous statements our executive 
branch could ever make, that if we did 
not give money to a country who has 
certainly violated all the human rights 
we can think of, that they would veto 
an urgent supplemental that covers 
pay raises for military, schools, and ev- 
erything else. It is just really incon- 
ceivable. 

I thank the gentleman for yielding. 

Mr. LONG of Maryland. Well, let me 
point out that in fashioning this com- 
promise, we had the invaluable help of 
the gentleman from New York (Mr. 
McHucH) and the gentleman from 
Massachusetts (Mr. Conte). Without 
those two, I do not know how we could 
have come to this result. I express my 
gratitude to both of them for the 
great job they have done. Further, the 
valiant work of the gentleman from 
New York (Mr. McHucuH) throughout 
the years in the operation of this sub- 
committee has been outstanding. He is 
always there and he is a tremendously 
valuable man. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Massachusetts (Mr. 
STUDDS). 

Mr. STUDDS. Mr. Speaker, I rise in 
support of the motion of the gentle- 
man from Maryland and associate 
myself with the various series of com- 
mendations of those Members on both 
sides who have been instrumental in 
working out this compromise. It is, 
like all compromises, imperfect, and I 
doubt that there is a single Member of 
this House who is satisfied with it in 
its entirety. 

My own views with respect to the ad- 
ministration’s policy in Central Amer- 
ica are well known, having been stated 
often on this floor and in committee. 

Notwithstanding my most serious 
personal reservations with respect to 
the wisdom of current U.S. policy re- 
garding Central America in general 
and El Salvador and Honduras and 
Guatemala in particular, I do believe 
that this initiative is worthy of sup- 
port by all of us, whether or not we 
support the administration’s general 
foreign policy in Central America. 
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I would caution my colleagues, if 
possible, not to read page 23 of this 
conference report before us, because 
there apparently were some flights of 
rhetoric engaged in by the Senate, I 
assume late at night, on this subject, 
wherein the Monroe Doctrine was in- 
voked and will become recodified in 
the statutes with the adoption of this, 
and there is something which can only 
be called almost a Gulf of Fonseca res- 
olution passed by this Senate, which 
says the United States is determined 
to prevent by whatever means may be 
necessasry, “including the use of 
arms,” the regime in Cuba from ex- 
tending or subverting activities in any 
part of this hemisphere. 

The Senate frightened even itself, 
apparently, in adopting that amend- 
ment, because a few hours later it 
adopted another amendment which 
reads: 

This act does not constitute the statutory 
authorization for introduction of U.S. 
armed forces contemplated by the war 
powers resolution. 

That, I think, we can all note with 
enormous relief. 

Notwithstanding, as I say, the 
flights of rhetoric with which I sup- 
pose both bodies tend to be consumed 
in the late hours of the evening, this 
effort, I think, is the best we are likely 
to see made both by this administra- 
ton and this Congress to address the 
economic problems which lead to so 
much of the violence and unrest in 
Central America. 

I urge its support by all Members on 
both sides, regardless of our differ- 
ences with respect to policies in gen- 
eral. 

Mr. Speaker, I rise in support of the 
motion to accede to the language 
worked out by the conferees. 

I believe the Caribbean Basin Initia- 
tive, despite its many faults, is on bal- 
ance a positive effort to address the 
severe economic problems of nations 
in Central America and the Caribbean. 
Several of these nations, particularly 
Costa Rica, the Dominican Republic, 
and Honduras, are democracies which 
both deserve and desperately require 
the assistance contained in this legisla- 
tion. 

Much of the debate over U.S. policy 
toward Latin America results from dif- 
fering perceptions about the primary 
cause of political unrest in the region. 
Some argue that Cuba and the Soviet 
Union are largely responsible, others 
suggest that social injustice and eco- 
nomic problems deserve the primary 
blame. I do not believe that those who 
tend to subscribe to the latter view, in- 
cluding myself, should be recorded in 
opposition to the best effort we are 
likely to see made by this administra- 
tion and this Congress to deal with the 
economic problems contributing to the 
violence and unrest so prevalent in 
Cental America today. I suspect a 
tendency exists on the part of some to 
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oppose this Initiative simply because it 
was orginially proposed by President 
Reagan. I understand this reaction, 
but I believe the CBI must be consid- 
ered on its merits. 

I doubt there are any Members in 
this body who are completely satisfied 
with the terms of the compromise 
worked out by the conferees. I, myself, 
discussed a series of reservations in 
the course of offering additional views 
to the Foreign Affairs Committee 
report on this subject. In particular, I 
question the need to send yet another 
enormous batch of aid to El Salvador 
at this point, I am uncertain of the le- 
gality of providing aid to Guatemala 
at a time when the government of that 
country continues to engage in a sys- 
tematic pattern of gross violations of 
human rights, and I wish that a great- 
er portion of the funds could have 
been used for development assistance, 
particularly of the sort made available 
by the Inter-American Foundation. 

I am also concerned that the Reagan 
administration may be using the lever- 
age provided by the CBI to persuade 
Honduras to cooperate in a blatantly 
illegal effort to overthrow the Govern- 
ment of Nicaragua. Paramilitary oper- 
ations are being launched regularly 
from Honduran soil into Nicaragua, 
clearly with the knowledge, and very 
likely with the financial backing, of 
the United States. These operations 
threaten to embroil Honduras in a re- 
gionwide war, and they are making it 
almost impossible for democratic ele- 
ments within Nicaragua to argue for a 
moderation of policies inside that 
country. I support economic aid to 
Honduras, but I want the record to re- 
flect my hope that the Government of 
that country will end its complicity in 
violence directed by Somocista exile 
groups against Nicaragua. 

In closing, I want to congratulate 
particularly the gentlemen from 
Maryland (Mr. BARNES and Mr. LONG) 
and the gentleman from New York 
(Mr. Me Hud) for their work in im- 
proving the provisions of this legisla- 
tion. I think they have done a good 
job, and I urge support for the CBI. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I just want to clarify 
one point, and I hope the gentleman 
from New York (Mr. PEYSER) is here. 

I do not ever recall the administra- 
tion saying that unless they got what 
they wanted in the Caribbean Basin, 
that they would veto this. 

I know what was at stake was that 
there was some military credit sales 
money for Spain, Portugal, Morocco, 
Tunisia, Greece, Turkey, Korea, Thai- 
land, and Sudan. 
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They wanted that money very, very 
badly. I believe it was $186 million. We 
had hours and hours of negotiations 
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on this with Mr. McHucu, Mr. Lone, 
Mr. OBEY, and Mr. Kemp. 

Mr. McHuc3 said in no way could he 
buy any package if it contained that 
$186 million in military credits. Mr. 
McHucu is here. If I am wrong, I 
would like to be told. 

That was a compromise. Finally, 
they dropped that and they went back 
to the original Long-Kemp package. 

Then there was a great deal of dis- 
cussion in regard to El Salvador be- 
cause the Senate wanted $128 million 
in economic aid, and Mr. Lone wanted 
$75 million. That was the agreement 
finally agreed to, and the Senate was 
very upset, if I recall, at the end, over 
that agreement. They were upset that 
the House prevailed with the $75 mil- 
lion rather than the $128 million. 

Those are the facts. There is no mili- 
tary assistance, no military assistance 
whatsoever, for El Salvador in this 
bill. That was part of the agreement 
also. 

Of course, I concurred on that part 
with Mr. Lone and with the others. 

Mr. CONTE. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. HYDE). 

Mr. HYDE. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, I just want to say that 
it is very difficult to sit here and iisten 
to the sacred cause of human rights 
being used as a club to beat El Salva- 
dor over the head, which is fighting a 
bloody, dirty war for its survival and 
has had an election, which is more 
than Nicaragua will have in your 
memory. 

Then to note that the people who 
are most strident and loud in attack- 
ing El Salvador are those who hardly 
raise an eyebrow, at least in public, to 
400,000 innocent people in Beirut, not 
PLO but the innocent victims of a 
brutal war who are being killed daily 
over there. They have human rights, 
too. There are many more than the 
four nuns who were killed down in El 
Salvador. 

I will give you some names if you 
want them, of people who are with- 
holding food and water and medical 
care from innocent refugees in West 
Beirut. Those people have human 
rights, too. 

Now, there are those who say that 
this double standard is intellectually 
dishonest—count me among them. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. ROTH). 

Mr. ROTH. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, this is, I think, general- 
ly laudable legislation we are looking 
at but, like all legislation, I think it 
should be reviewed with a fine-toothed 
comb and take a look at all the pitfalls 
involved. 

This legislation mandates $7.5 mil- 
lion to scholarships to Caribbean area 
students. We have at this time some 
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38,000 students from the Caribbean 
area and Latin America. I think when 
this bill comes up for authorization, I 
intend to add an amendment, to ask 
for an amendment to correct this 
defect. I think it is only appropriate 
that the American people ask this 
Congress, at a time when we are cut- 
ting back on our own students, how 
can we mandate money for foreign 
scholarships? 

I think this is an issue that we have 
to take a look at in this Congress, and 
at the appropriate time I intend to 
offer an amendment to that effect. 

The Caribbean Basin program, as re- 
ported by the Foreign Affairs Commit- 
tee, contains provisions with which I 
and many of my colleagues disagree. 
The legislative calendar has been 
such, however, that today we are com- 
pelled to address the question of ap- 
propriations even before we have had 
an opportunity for floor debate on the 
authorization itself. 

In the authorization, I am particu- 
larly concerned over the provision 
that mandates that the President use 
at least $7.5 million of the Caribbean 
Basin funds for scholarships for indi- 
viduals from the Caribbean and Cen- 
tral America. I have already intro- 
duced an amendment which will delete 
that provision from the authorization. 
I wanted to bring this to the attention 
of my colleagues because some may be 
hesitant to vote for the appropriations 
portion of the program while this 
scholarship provision remains in the 
authorization. 

I know that many of you feel as I: 


How can we go back to our districts 
and defend cutbacks in student aid— 
and tell our citizens that we can no 
longer afford to lend money to Ameri- 
can college students—when we are set- 
ting up a special scholarship program 
for foreign nationals? Even without 


these scholarships, over 12,000 stu- 
dents from the nations covered by the 
Caribbean Basin program are studying 
here in the United States. In compari- 
son, only some 4,500 students from the 
region are studying in the Soviet 
Union and Eastern European universi- 
ties. 

The problem is that we cannot com- 
pare just official aid levels—we must 
look at the total picture. Whereas in 
the Soviet bloc, only official aid is 
available; here in America, there are a 
wealth of private resources: Churches, 
business, private foundations all sup- 
plement our official aid programs. 

Perhaps the most damaging argu- 
ment that can be utilized against those 
who contend that our Government 
must do more in regards to official as- 
sistance lies in the total number of 
foreign students. In the 1980-81 aca- 
demic year, over 300,000 foreign stu- 
dents came to our Nation. On the 
other hand, the Soviet Union and the 
Eastern Europeans—despite all of 
their financial inducements—were 
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only able to attract some 63,000 for- 
eign students. 

I think that the facts are clear: We 
do not need this scholarship program, 
it should not be part of the overall ini- 
tiative, and I will work to see that it is 
taken out of the authorization bill. Be- 
cause I am confident that the majority 
in this House will join with me in 
striking this provision from the au- 
thorization, I feel that I am able to 
support the appropriation which is 
before us—and that those of my col- 
leagues, who have had reservations 
about voting for the appropriation be- 
cause of the scholarship language in 
the authorization, will join with me in 
support of the appropriations for the 
Caribbean program which is, overall, a 
valuable contribution toward achieve- 
ment of America’s objectives for the 
region. 

During debate on the authorization 
bill, I look forward to the discussion 
on my amendment, which I feel will 
have the strong support of the majori- 
ty of my colleagues. At that time, we 
will have an opportunity for full con- 
sideration of the merits of the pro- 
posed scholarship program—for now, 
let us join together in support of the 
appropriations for this important pro- 
gram. 

Mr. CONTE. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon- 
sin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Speak- 
er, I hate to put a discordant note into 
all of the accolades to the conferees in 
putting together the Caribbean Basin 
initiative, but I think it ought to be 
made very clear that at this point we 
are authorizing and appropriating all 
at once a new $350 million foreign aid 
program that will be operational for 
less than a year, and when we come 
back in the spring in the new Con- 
gress, there will be further appropria- 
tions requested in the fiscal year 1983 
appropriation bill. 

This is at a time when we are cutting 
back on our own domestic programs as 
well as asking the American people to 
pay more taxes to finance bridging the 
budget deficit. 

I think it is wrong to bring up the 
Caribbean Basin initiative at this time. 
I believe that the motion of the gen- 
tleman from Maryland ought to be de- 
feated, and, furthermore, in a proce- 
dure where a non-amendable motion, 
in a conference report comes up, it will 
not allow the House to work its will in 
terms of setting the priorities as to 
where this money should go. 

Mr. CONTE. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. DORNAN). 

Mr. DORNAN of California. Mr. 
Speaker, how we work out what is in 
or what is not in this bill is not my pri- 
mary concern at this moment al- 
though the CBI moneys are critically 
important. I want to address myself to 
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several of the statements about 
human rights in El Salvador. Again, 
there is an unfortunate distortion of 
facts on this floor. 

Mr. Speaker, some of my colleagues 
are severely crippled, handicapped, I 
believe, in the area of deductive rea- 
soning. They simply cannot tell “the 
good guys” from “the bad guys” in 
many conflicts around the world. 

I have not heard from the more hot- 
eyed Members who made a case for 
the Sandinistas in this well, any com- 
ments whatsoever about the human 
rights violations that are going on in 
Nicaragua right at this minute. As we 
talk, at this very moment, Catholic 
students are rioting against the Sandi- 
nista government in some neighbor- 
hoods of Managua; for example, yes- 
terday, a Catholic priest was run 
naked through the streets by the San- 
dinistan-Marxist-Leninist government 
there and students are sick of suppres- 
sion of the church. 

Now what about El Salvador? 
Having visited two hospitals there in 
San Miguel and San Salvador, within 
the last 6 days, I have to refute the 
one-sided statements made on this 
House floor about the murders from 
the extreme right only. The Marxist 
left does more than its share of brutal 
killing and maiming. I have spoken 
with the wounded, most of them teen- 
agers. 

While murders in many of our own 
metropolitan areas, such as the co- 
caine- related killings in Dade County 
are going up and up, the murders are 
going down in San Salvador and in the 


other 13 provinces of that small coun- 
try, and they are going down precisely 
because of the American presence and 
U.S. aid. 

Thursday, I flew over the destroyed 
Golden Bridge which once spanned 
the major river crossing, El Salvador 


the Lempi. It was blown up and 
dumped into the river, this expensive, 
high-suspension bridge, by Soviet- or 
Cuban-trained demolition teams. And 
that expense, the economic expense to 
El Salvador, we cannot make up for in 
aid in this Congress over the next 4 or 
5 years; if we give them $75 million a 
year for the next 10 years, we would 
not make up a fourth of the capital 
that has fled from that country in just 
the last 2 years because of the Com- 
munist terrorism. 

El Salvador is a North American 
nation worthy of our support as long 
as they keep that ugly death toll going 
in the right direction, down, and it is 
going downhill. 

When I look at the country of 
Belize—they are getting $10 million— 
which has only 146,000 citizens com- 
pared to the 4.5 million Salvadorans 
excluding the half million that are al- 
ready up here in the United States, I 
have to say that $75 million is the 
minimum that we should give in aid to 
El Salvador. 
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I saw with my own eyes 1 week ago 
today British Harriers in the nation of 
Belize, which, although a bigger land 
mass, has a tiny population to protect. 

I saw F-86 Sabrejets that I flew in 
the Air Force sitting at San Pedro 
Sula in Honduras last year. I saw 
French-built Mysteres there, over 20 
of them that were purchased from 
Israel after they had been used to 
defend Israel in the 1967, 6-day war. If 
there are transonic F-86’s and Israeli- 
sold Mysteres in Honduras, and Brit- 
ish Harriers of Falklands fame in 
Belize, what is so threatening to Cen- 
tral American stability having six tiny 
Cessna T-37 “Dragonfly,” converted 
primary pilot training aircraft, flying 
as fighter bombers in El Salvador? By 
the way, those A-37's are doing a 
superb job in driving the bad guys 
back into Nicaragua. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. GILMAN). 
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Mr. GILMAN. Mr. Speaker, I rise in 
support of the chairman’s motion in 
support of the Caribbean Basin Initia- 
tive. 

The Caribbean Basin Initiative is an 
important step forward in our efforts 
to help our neighbors in the Caribbe- 
an and Central American area address 
their longstanding political, social, and 
economic problems. While helping to 
strengthen stability and promoting 
economic development, the CBI will 
help protect our own political, eco- 
nomic, and security interests in the 
region. 

In addition to our humanitarian in- 
terests, it is clear that the Caribbean 
and Central America has greatly in- 
creased in its importance to U.S. inter- 
ests. With nearly half of our trade, 
two-thirds of our imported oil and 
many of our strategic minerals trans- 
mitting the region’s sea-lanes, this 
area has become vital to our own self- 
interest. Furthermore, we are not 
immune to the violence and unrest 
that has been taking place as millions 
of the area’s citizens flock to our 
shores. 

The compromise package worked out 
in the House Foreign Affairs Commit- 
tee and between the House and the 
Senate as reflected in this bill is a 
good-faith effort to meet the concerns 
of the broad bipartisan coalition that 
give it near-unanimous support. This 
measure best reflects that compromise 
which was designed so that individual 
country programs complement each 
other. 

Accordingly, I urge my colleagues to 
support this CBI amendment, to keep 
the CBI package together, thereby 
supporting U.S. interests in the Carib- 
bean-Central American region. 

Mr. LONG of Maryland. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Pennsylvania (Mr. Gray). 
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Mr. GRAY. Mr. Speaker and col- 
leagues, I rise in support of the Carib- 
bean Basin Initiative, and I do so with 
many of the strong reservations that 
have been expressed by some of my 
colleagues, including the distinguished 
gentleman from Iowa, because I, too, 
am concerned about what is happen- 
ing in El Salvador. Yet, at the same 
time, I recognize that what has hap- 
pened during the deliberations, and 
also the hearings, with respect to this 
Initiative, has been a carefully con- 
structed compromise that tries to 
speak to a significant policy area in 
our hemisphere. 


Essentially, we may debate about El 
Salvador, and there are those of us 
who do not even like the $75 million 
going to El Salvador, and I would 
probably come down on that side, or 
we can talk about the fact that Belize 
is getting $10 million, but I think the 
real central issue we are going to be 
facing in voting today is whether or 
not we are going to begin to provide 
some aid to our Caribbean neighbors 
whom we have ignored. Essentially, 
the CBI seeks to address itself particu- 
larly to those neighbors in the Carib- 
bean. 


Yes, there are those in Central 
America, and that is why some of my 
colleagues now call it, not the Caribbe- 
an Basin Initiative, but the Caribbean- 
Latin Basin Initiative. But I think we 
are beginning to move in the right di- 
rection, and that is to provide substan- 
tial economic assistance to the Carib- 
bean. 


No one perhaps in this Congress has 
greater unemployment than I do; 25 
percent of my adult population is un- 
employed, but yet at the same time I 
recognize that the $356 million that 
will be spent with our Caribbean 
neighbors particularly is a worthwhile 
investment so that next year, or the 
year after next we will not have to 
vote on high military assistance which 
will cost more than this Initiative. Let 
us walk through this door of opportu- 
nity. 

I urge the support for the Caribbean 
Initiative. 

Mr. LONG of Maryland. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Maryland (Mr. BARNES). 

Mr. BARNES. Mr. Speaker, I just 
want to respond briefly to two com- 
ments made by some of our colleagues 
about this legislation. 

One, as one gentleman said, this is 
not the time; we have got problems 
here in America. The problem is, there 
has never been the time. That is why 
we are where we are now. We have put 
off doing what needed to be done year 
after year, and that is why we have 
the problems we face today in the Car- 
ibbean and Central America. If we had 
done this 20 years ago we would not 
face the problems we have today. 
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Another gentleman said he is op- 
posed to the scholarship money that is 
in this legislation that will provide 
funds for students to come to the 
United States from Central America 
and the Caribbean to study. I am a 
strong proponent of this. The Soviet 
Union, the Cubans, and the East Ger- 
mans are spending a fortune educating 
these young people, and we are not 
competing with them. I think we 
ought to be doing it. 

Mr. LONG of Maryland. Mr. Speak- 
er, will the gentleman yield? 

Mr. BARNES. I yield. 

Mr. LONG of Maryland. The fact is 
that the gentleman put scholarships 
into the authorization but they are 
not earmarked in the appropriation. 

Mr. BARNES. I am glad it is in the 
authorization, and I hope we can get 
some money appropriated for it, be- 
cause the United States ought to be 
competing with the Soviet Union on 
scholarships. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I 
would like to follow up the comments 
made by the gentleman from Pennsyl- 
vania, Mr. Gray. His point was that 
this is a very sound proposal, and as 
the gentleman from Maryland (Mr. 
Barnes) pointed out, that it is really 
long overdue. What we are talking 
about is a practical investment by the 
United States in an area where we 
have substantial trade as well as tradi- 
tional ties. It is essential to our nation- 
al defense. This is essential to our role 
of leadership in all of Lation America, 
but specifically the Caribbean. I main- 
tain we should have had this program 
in the Alliance for Progress in a much 
more aggressive fashion. 

It is true that there is a never a 
right time for anything. Perhaps now 
may not be the right time, but it is the 
time to make a good, hard decision. 
This legislation and these funds are 
necessary to show the leadership and 
the long-term interest the United 
States has in the well-being of the na- 
tions and the peoples of the Caribbe- 
an. 
I personally think countries like 
Haiti and Belize will eventually get a 
larger slice of the pie. There is noth- 
ing magic or hard in the original dis- 
tribution of funds. That will be cor- 
rected over the years, but to fund the 
program now is absolutely essential. I 
urge the House to take that position. 

Mr. CONTE. Mr. Speaker, I have no 
further requests for time. 

Mr. LONG of Maryland. Mr. Speak- 
er, I have no further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland (Mr. 
LONG). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


Mr. CONTE. Mr. Speaker, I make 
the point of order that a quorum is 
not present. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present. 

The SPEAKER pro tempore. Is the 
gentleman from Massachusetts (Mr. 
ConTE) objecting to the vote? 

Mr. CONTE. No, Mr. Speaker, I am 
just making the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. The 
gentleman from Wisconsin (Mr. SEN- 
SENBRENNER) has a right to object to 
the vote. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 281, nays 
129, not voting 24, as follows: 

[Roll No. 2941 
YEAS—281 
Derrick 


Derwinski 
Dickinson 
Dicks 


Dougherty 
Downey 


Broomfield 
Brown (CA) 


Collins (IL) 
Conable 

Conte 
Corcoran 
Coughlin 
Courter 

Coyne, James 
Coyne, William 


Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
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McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McGrath 
McHugh 
McKinney 
Mica 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Moore 
Morrison 
Myers 
Natcher 
Nelligan 
Nelson 
Nowak 
Oberstar 
Obey 
Ottinger 
Oxley 
Panetta 
Parris 


Weber (MN) 
Weber (OH) 
Weiss 

White 
Whitehurst 
Williams (MT) 


Young (MO) 
Zablocki 
Zeferetti 


Neal 
Nichols 
Oakar 
Pashayan 
Patman 


Patterson 
Paul 
. Quillen 

Hammerschmidt Ritter 
Hartnett 
Hatcher 
Heckler 
Hefner 
Hendon 
Hertel 
Hopkins 
Hubbard Sensenbrenner 
Shannon 
Shelby 
Shumway 


Hughes 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 


Miller (CA) 

Miller (OH) 

Moorhead 

Motti 

Murphy 

Murtha 

Napier Young (AK) 


NOT VOTING—24 


Goldwater Moffett 
Montgomery 
O'Brien 
Rosenthal 
Rostenkowski 
Shuster 
Stanton 
Volkmer 
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Messrs. EMERY, HARTNETT, 
SAVAGE, MARLENEE, MILLER of 
California, and D’AMOURS, Mrs. 
HECKLER, Mr. AvCOIN, and Mr. 
PATTERSON changed their votes 
from “yea” to “nay.” 

So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 59: Page 21, after 
line 7, insert: 

Nothing in this Act shall be deemed to 
change or otherwise affect the standards 
and procedures provided in the National Se- 
curity Act of 1947, as amended; the Foreign 
Assistance Act of 1961, as amended; and the 
War Powers Resolution of 1973. This Act 
does not constitute the statutory authoriza- 
tion for introduction of United States 
Armed Forces contemplated by the War 
Powers Resolution. 

MOTION OFFERED BY MR. LONG OF MARYLAND 

Mr. LONG of Maryland. Mr. Speak- 
er. I offer a motion. 

The Clerk read as follows: 

Mr. Lonc of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 59, and 
concur therein. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SFEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 60: Page 21, after 
line 7, insert: 

MILITARY ASSISTANCE PROGRAM 

For an additional amount for necessasry 
expenses to carry out the provisions of sec- 
tion 503 of the Foreign Assistance Act of 
1961, $16,988,000, to remain available for ob- 
ligation until September 30, 1983: Provided, 
That such amount and $25,012,000 of funds 
reprogrammed during the fiscal year 1982 to 
carry out such section shall be available 
only for Somalia, Honduras, and El Salva- 
dor: Provided further, That of the funds 
available only for the countries referred to 
in the first proviso, $10,000,000 shall be 
available only for Somalia, $12,000,000 shall 
be available only for Honduras, and 
$20,000,000 shall be available only for El 
Salvador. 

MOTION OFFERED EY MR. LONG OF MARYLAND 

Mr. LONG of Maryland. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 


Mr. Lonc of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 61 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert the following: 

MILITARY ASSISTANCE PROGRAM 


For an additional amount for necessary 
expenses to carry out the provisions of sec- 
tion 503 of the Foreign Assistance Act of 
1961, $2,000,000, to remain available for ob- 
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ligation until September 30, 1983: Provided, 
That such amount and $25,000,000 of funds 
reprogrammed during the fiscal year 1982 to 
carry out such section shall be available 
only to the extent and in the manner pro- 
vided as follows: $10,000,000 shall be avail- 
able only for Honduras; $5,000,000 shall be 
available only for Somalia; $2,000,000 shall 
be available only for Costa Rica; and, 
$10,000,000 shall be available only for Por- 
tugal. 

Mr. CONTE. (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Maryland (Mr. LONG) 
will be recognized for 30 minutes, and 
the gentleman from Indiana (Mr. 
MYERS) will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Maryland (Mr. Lone). 

Mr. LONG of Maryland. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from Michigan (Mr. WOLPE). 

Mr. WOLPE. Mr. Speaker, I want to 
take this opportunity to share with 
this body some reservations that I and 
other Members on the House Subcom- 
mittee on Africa have with respect to 
the additional military assistance that 
is programed for Somalia within the 
body of this amendment. My subcom- 
mittee recommended $20 million in 
military support for Somalia in the 
1982 fiscal year. In the 1983 authoriza- 
tion we have recommended another 
$20 million. What is before us now is a 
proposed increase of $5 million for 
1982; there is also discussion underway 
within the administration about possi- 
ble reprograming of additional mili- 
tary assistance for Somalia. 

It needs to be understood that 
beyond a symbolic affirmation of sup- 
port for Somalia in its current conflict 
with Ethiopia, additional military aid 
is basically irrelevant to both the ex- 
ternal and internal problems facing 
that friendly country. What is desper- 
ately needed is not more arms for So- 
malia but a constructive diplomatic 
initiative in the region. Without such 
an initiative, more military aid shows 
little promise of fulfilling its goal of 
reducing Soviet and anti-American in- 
fluences in the Horn of Africa, More- 
over, the escalation of American mili- 
tary assistance to Somalia carriers 
with it substantial risks to American 
interests in the Horn. 

The military assistance for Somalia 
is being offered as a response to the 
recent border invasion into Somalia of 
Ethiopian forces. But this military as- 
sistance is clearly inadequate to the 
military challenge facing Somalia. 
Ethiopia, with almost 10 times the 
population of Somalia and possessing 
large amounts of Soviet equipment, is 
the predominant regional power. In 
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addition, a key element of Somalia’s 
present problems with Ethiopian in- 
cursions and Ethiopian-aided Somali 
dissident forces is the growing internal 
political crisis in Somalia. In the past 
few months, the Somali Government 
has arrested seven top officials from 
various political and ethnic groups, re- 
pressed nonviolent mass demonstra- 
tions in northern Somalia against eco- 
nomic shortages and political under- 
representation, arrested over 1,500 
people, and experienced the defection 
of numerous cabinet ministers, party 
officials, ambassadors and troops. At 
least two key opposition groups, the 
Somalia Democratic Salvation Front 
and the Somalia National Movement— 
neither of which are socialist much 
less Communist—have launched at- 
tacks within Somalia from Ethiopian 
sanctuaries. Somalia’s military forces 
are clearly hampered in the current 
fighting by the Government’s loss of 
internal political support. 


o 1750 


There are really three points that I 
think need to be understood very 
clearly. The first is the military aid 
that is being provided is essentially ir- 
relevant to the effort by Somalia at re- 
pelling the recent Ethiopian incursion. 

Ethiopia is the dominant regional 
power with almost 10 times the popu- 
lation of Somalia. 

Actually, no one in the administra- 
tion is even pretending that the limit- 
ed military assistance that is being ex- 
tended is going to do the military job. 
What is being argued instead is that 
the increased military assistance to 
Somalia is intended as a symbol of our 
support for President Siad and a warn- 
ing to the Ethiopians to desist from ef- 
forts to undermine the Siad regime. 

The reality, however, is that the 
signal that is being sent out by the ad- 
ditional programing of military sup- 
port to Somalia could well have some 
very serious and negative unintended 
consequences. The first of those conse- 
quences is that Somalia may well be 
encouraged to expand its military op- 
erations in the Ogaden region of Ethi- 
opia. At the heart of the historic con- 
flict between Ethiopia and Somalia is 
Somalia’s claim to Ethiopian territory 
that is inhabited by Somali, a claim 
that has been rejected by the U.S. 
Government as well as by the entire 
African continent. Somalia has contin- 
ually supported dissidents in the Ethi- 
opian Ogaden and even invaded Ethio- 
pia with its regular forces in 1977-78 
and 1980. Prior to the latest Ethiopian 
border incursions there were reliable 
reports of a large Somali-aided guerril- 
la attack in the Ogaden and even of 
Somali regular incursions into the 
Ogaden. There are indications that 
this activity is now increasing again. 

I want to repeat: The position of the 
U.S. Government has been that the 
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Somalia claim to Ethiopian territory is 
an invalid claim. We have opposed 
consistently Somali troops being in- 
volved in the Ogaden region. In fact, 
in the past we have insisted as a condi- 
tion of American aid to Somalia that 
there be no Somali troop involvement 
in the Ogaden region. We took this po- 
sition because we did not want the 
United States to be drawn into a re- 
gional conflict, and we did not want 
American arms exacerbating that con- 
flict. 

The SPEAKER pro tempore. The 
time of the gentleman from Michigan 
(Mr. WoLPE) has expired. 

(At the request of Mr. Lone of Mary- 
land and by unanimous consent, Mr. 
WoLPE was allowed to proceed for 2 
additional minutes.) 

Mr. WOLPE. Mr. Speaker, I believe 
the issues are significant and do re- 
quire some discussion. 

The final point I would make is that 
U.S. interests in the Horn of Africa 
are to minimize regional violence 
which, as developments following the 
1977-78 Somalia invasion of Ethiopia 
make clear, attracts Soviet and Cuban 
involvement. It is for this reason that 
the gentleman from Pennslyvania (Mr. 
GoopLING), the ranking minority 
member of my subcommittee, and I 
have urged the administration to back 
away from its focus upon the military 
dimension of the conflict in the Horn 
and to take a broader, diplomatic ap- 
proach to both Ethiopia and Somalia 
that will address the underlying 


causes of that conflict. A high-level 
diplomatic initiative to both Somalia 


and Ethiopia should seek mutual with- 
drawals of all military forces. Such an 
initiative could meet the security con- 
cerns of both sides, as in our success- 
ful diplomacy with Angola and Zaire 
since 1978. As part of this approval, we 
must reaffirm to Somalia congression- 
al conditions that no regular Somali 
troops be in the Ogaden when U.S. 
military aid is agreed to or delivered 
and the applicability of Somalia's pre- 
vious assurances to the United States 
that it would refrain from the use of 
force against Ethiopia. We must fur- 
ther insist that U.S. aid not be used 
against internal dissidents in Somalia. 
Likewise, we need to make clear to 
Ethiopia our opposition to Ethopian 
cross-border insurgence into Somalia 
and Ethopian military support for the 
Somalia Democratic Salvation Front. 
In sum, increased military aid for 
Somalia, beyond its symbolic effect, 
gives no promise of helping Somalia 
cope with recent Ethiopian border in- 
cursions. It is irrelevant to the inter- 
nal crisis in Somalia which could well 
erupt into internal revolution follow- 
ing military defeats. And it is irrele- 
vant to the need to defuse the historic 
conflict between Ethiopia and Somalia 
over the Ogaden which has spawned 
the current border war. I hope, there- 
fore, that the Congress will be vigilant 
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in insisting that the administration de- 
velop a diplomatic and political ap- 
proach to Somalia’s problems. This is 
the only effective means we have of 
curbing violence and Soviet influence 
in the region. By simply throwing 
money to a weak and willful “friend,” 
we risk a wasteful, expensive course 
which could result in greater external 
and internal pressures on a friendly 
regime, and greater risk of the emer- 
gence of a less pro-American successor. 

Mr. DIXON. Mr. Speaker, will the 
gentleman yield? 

Mr. WOLPE. I yield to the gentle- 
man from California. 

Mr. DIXON. Mr. Speaker, I would 
like to associate myself with the gen- 
tleman’s remarks. As the Members 
know, we tried to get language into 
the conference. Due to unforseen cir- 
cumstances, we were not able to ac- 
complish this. I think the gentleman’s 
point that this military assistance to 
Somalia will do no good is well taken. 
It probably will do a lot of damage. 

Mr. LONG of Maryland. Mr. Speak- 
er, I yield for 4 minutes to the gentle- 
man from New York (Mr. STRATTON). 

Mr. STRATTON. Mr. Speaker, the 
gentleman from Michigan (Mr. 
Wo .tpre), the previous speaker, has 
given only one side and a very distort- 
ed side of the problem of the nation of 
Somalia in the Horn of Africa with a 
15,000-foot runway, a very capable 
naval port, directly across from Aden 
in South Yemen, where the Soviets 
are staging a massive military buildup. 

This is a country which the Armed 
Services Committee visited in 1975 
when Siad Barre, the President, was 
flirting with the Soviet Union. 

The Soviets had already constructed 
the 15,000-foot runway, the longest, I 
believe, on the east coast of Africa, 
and they already had their naval ships 
in the harbor. Within a couple of 
years of that visit—and I dare say our 
visit may have had something to do 
with it—the Somalis broke off with 
the Soviet Union, and they then 
sought help and support and under- 
standing from the United States. This 
gave our country a great opportunity. 

I cannot imagine a more strategic lo- 
cation for the activities of the Rapid 
Deployment Force to be based than in 
the country of Somalia. After some 
pressure on the administration—which 
always seems to resist some of these 
things—two administrations finally in- 
dicated that they recognized the stra- 
tegic importance of Somalia, the im- 
portance of keeping Somalia and its 
runway in American hands, friendly to 
the United States of America. Eventu- 
ally a total of something like $40 mil- 
lion in defensive weapons were desig- 
nated for Somalia, in conjunction with 
the agreement which Somalia signed 
with us to provide facilities for the op- 
eration of our Navy in the Indian 
Ocean and also our RDF. 
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However, the liberal members of the 
Foreign Affairs Committee have con- 
sistently fought against this agree- 
ment, one after the other of the mem- 
bers of the African Affairs Subcom- 
mittee because, they said, the Somalis 
were being nasty to the Ethiopians. 
But it is the Ethiopians who are invad- 
ing Somalia today, and with vast, with 
modern Soviet equipment. 

What happens now to our RDF 
base? And how did this come about? 
Well, when the Soviet Union saw that 
in spite of the commitment that the 
State Department and Secretary Haig 
had given to President Barre and the 
renewed assurances that President 
Barre got just a few months ago from 
members of the Foreign Affairs Com- 
mittee at an elaborate breakfast on 
the second floor of the Rayburn Build- 
ing, the United States was dragging its 
feet and consistently refusing to send 
to Somalia what had been originally 
authorized and had been promised, 
the Ethiopians figured obviously the 
United States is not really sincere in 
its support of Somalia, so we might as 
well go ahead and invade Somalia and 
break up the U.S. Navy’s schedule and 
the U.S. R.D.F. installation. 

That is precisely what is going on 
now. It was only when the actual inva- 
sion of Somalia got under way that 
the administration finally recognized 
that they better ship the stuff over to 
Somalia which had been promised to 
them 2 years ago, if they were going to 
be able to hold on in the strategically 
important Horn of Africa, and keep 
that Horn out of the control and domi- 
nation of the Soviet Union which 
ended in 1977. 

I think for Members to reject the 
relatively modest amount of money 
that the distinguished gentleman from 
Maryland (Mr. Lone) has included in 
his request would be a major tragedy 
for the foreign policy and our whole 
strategy in the Indian Ocean. 

I hope that Members will support 
the gentleman from Maryland by a 
wide margin. 
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Mr. MYERS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. LONG of Maryland. Mr. Speak- 
er, I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland (Mr. 
LONG). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MILLER of California. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 
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The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device and there were—yeas 237, nays 
175, not voting 22, as follows: 


Addabbo 
Akaka 
Alexander 
Andrews 
Annunzio 
Archer 
Ashbrook 
Aspin 
Badham 
Bailey (PA) 
Benedict 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bliley 
Boggs 
Boland 
Bouquard 
Bowen 
Brinkley 
Broomfield 
Broyhill 
Burgener 


Crane, Philip 
D'Amours 
Daniel. Dan 
Daniel, R. W. 
Dannemeyer 
Daub 

Davis 

de la Garza 
DeNardis 
Derrick 
Derwinski 
Dickinson 
Dicks 

Dixon 
Donnelly 
Dornan 
Dougherty 
Dreier 
Duncan 
Dwyer 
Dyson 
Edwards (AL) 
Edwards (OK) 


[Roll No. 295] 
YEAS—237 


Frenzel 
Frost 
Fuqua 
Gibbons 
Gilman 
Gingrich 


Gunderson 
Hagedorn 
Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hertel 
Hightower 
Hiler 

Hillis 
Hopkins 
Hubbard 
Huckaby 
Hunter 
Hutto 

Hyde 
Jeffords 
Jeffries 
Johnston 
Jones (NC) 
Jones (OK) 


Lowery (CA) 
Luken 
Lungren 
Marriott 
Martin (NC) 
Martin (NY) 


Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 


NAYS—175 


Murtha 
Myers 
Napier 
Natcher 
Nelligan 
Nelson 
Nichols 
Obey 
Oxley 
Panetta 
Parris 
Pashayan 


Roukema 
Rousselot 
Roybal 
Rudd 
Santini 
Sawyer 
Scheuer 
Schulze 
Shaw 
Shelby 
Shumway 
Siljander 
Simon 
Skeen 
Smith (AL) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snyder 
Solarz 
Solomon 
Spence 
Stangeland 
Staton 
Stenholm 
Stratton 
Stump 
Taylor 
Thomas 
Trible 
Vander Jagt 
Walker 
Wampler 
Waxman 
Weber (MN) 
Weber (OH) 
White 
Whitehurst 
Whitley 
Whittaker 
Wilson 
Winn 

Wolf 
Wright 
Wylie 
Young (AK) 
Young (FL) 
Zablocki 
Zeferetti 


Beilenson 
Benjamin 
Bethune 
Bingham 
Blanchard 


Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 
Harkin 
Hatcher 
Hawkins 
Heckler 
Hefner 
Hendon 
Hollenbeck 
Horton 
Howard 
Hoyer 
Hughes 
Jacobs 


Peyser 
Quillen 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 


Boner 
Bonior 

Bonker 

Breaux 
Brodhead 
Brooks 

Brown (CA) 
Brown (CO) 
Burton, Phillip 
Chisholm 

Clay 

Coelho 

Collins (IL) 
Collins (TX) 
Conte 

Conyers 
Coyne, James 
Coyne, William 
Crockett 
Daschle 
Deckard 
Dellums 


Edwards (CA) 
Emerson 
Emery 
Evans (IA) 
Evans (IN) 
Ferraro 
Fithian 
Flippo 
Florio 
Foglietta 
Ford (MI) 
Ford (TN) 
Forsythe 
Prank 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Glickman 
Gonzalez 
Goodling 
Gray 
Guarini 


Miller (CA) 
Miller (OH) 
Mitchell (MD) 


Young (MO) 


NOT VOTING—22 


Ginn Moffett 
Goldwater O'Brien 
Heftel Rosenthal 
Holland Shuster 
Holt Stanton 
Ireland Volkmer 
Madigan 

Marks 
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Messrs. DECKARD, SAVAGE, and 
DYMALLY changed their votes from 
“yea” to “nay.” 

Mr. HAMMERSCHMIDT and Mrs. 
BYRON changed their votes from 
“nay” to “aye.” 

Mr. EMERSON changed his vote 
from present“ to “nay.” 

So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 62: Page 21, after 
line 7, insert: 

FOREIGN MILITARY CREDIT SALES 


For an additional amount for necessary 
expenses to enable the President to carry 
out the provisions of sections 23 and 24 of 
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the Arms Export Control Act, $50,000,000, 
which sum shall be available only for the 
Sudan. 

In addition to the total amount of gross 
obligations for the principal amount of 
direct loans, exclusive of loan guarantee de- 
faults, which may be made during the fiscal 
year 1982 pursuant to the heading “Foreign 
Military Credit Sales” of Public Law 97-121, 
there may be made $50,000,000 of such gross 
obligations during such fiscal year. 

In addition to the total amount of com- 
mitments to guarantee loans during the 
fiscal year 1982 provided under the heading 
“Foreign Military Credit Sales” of Public 
Law 97-121, there are provided $186,000,000 
of commitments to guarantee such loans 
during such fiscal year: Provided, That such 
additional commitments and $25,000,000 of 
reprogrammed commitments to guarantee 
such loans during the fiscal year 1982 shall 
be provided only to guarantee loans for 
Korea, Thailand, Morocco, Tunisia, Portu- 
gal, Spain, Greece, and Turkey: Provided 
further, That of the commitments provided 
only to guarantee loans for the countries re- 
ferred to in the first proviso $26,000,000 
shall be provided only for Korea. 
$25,000,000 shall be provided only for Thai- 
land, $20,000,000 shall be provided only for 
Morocco, $10,000,000 shall be provided only 
for Tunisia, $20,000,000 shall be provided 
only for Portugal, $25,000,000 shall be pro- 
vided only for Spain, $35,000,000 shall be 
provided only for Greece, and $50,000,000 
shall be provided only for Turkey. 

MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speak- 
er, I offer a motion. 

The Clerk read as follows: 

Mr. Lone of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 62 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert the following: 

FOREIGN MILITARY CREDIT SALES 

For an additional amount for necessary 
expenses to enable the President to carry 
out the provisions of sections 23 and 24 of 
the Arms Export Control Act, $50,000,000, 
which sum shall be available only for 
Sudan. 

In addition to the total amount of gross 
obligations for the principal amount of 
direct loans, exclusive of loan guarantee de- 
faults, which may be made during the fiscal 
year 1982 pursuant to the heading “Foreign 
Military Credit Sales” of Public Law 97-121, 
there may be made $50,000,000 of such gross 
obligations during such fiscal year. 


Mr. LONG of Maryland (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 


Senate amendment No. 63: Page 21, after 
line 7, insert: 
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SPECIAL DEFENSE ACQUISITION FUND 
(LIMITATION ON OBLIGATIONS) 

There are authorized to be made available 
for the Special Defense Acquisition Fund 
for the fiscal year 1982, $250,000,000. 

MOTION OFFERED BY MR. LONG OF MARYLAND 

Mr. LONG of Maryland. Mr. Speak- 
er, I offer a motion. 

The clerk read as follows: 

Mr. Lonc of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 63 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert the following: 

SPECIAL DEFENSE ACQUISITION FUND 
(LIMITATION ON OBLIGATIONS) 

There are authorized to be made available 
for the Special Defense Acquisiton Fund for 
the fiscal year 1982, $125,000,000. 

Mr. LONG of Maryland (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 64: Page 21, strike 
out lines 8 to 16, inclusive. 

MOTION OFFERED BY MR. LONG OF MARYLAND 


Mr. LONG of Maryland. Mr. Speak- 


er, I offer a motion. 
The Clerk read as follows: 


Mr. LONG of Maryland moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 64 and 
concur therein with an amendment, as fol- 
lows: 

DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 

The funds appropriated by the Foreign 
Assistance and Related Programs Approria- 
tions Act, 1982, for resettlement services 
and facilities for refugees and displaced per- 
sons in Africa shall remain available until 
expended. 

Mr. LONG of Maryland (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 65: Page 22, after 
line 3, insert: 


CONGRESSIONAL RECORD—HOUSE 


HOUSING PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 

The Urgent Supplemental Appropriations 
Act, 1982 (Public Law 97-216) is amended by 
striking the seventh and eighth provisos 
under this heading and inserting in lieu 
thereof the following: Provided further, 
That to the extent the amount of budget 
authority (including budget authority inter- 
nally transferred by State Housing Finance 
Development agencies pursuant to 24 C.F.R. 
Section 883.207) which is recaptured or 
deobligated during fiscal year 1982 exceeds 
$3,250,000,000, the amount of recaptured or 
deobligated contract authority and budget 
authority which exceeds such 
$3,250,000,000, if any, shall be deferred until 
October 1, 1982, except that budget author- 
ity internally transferred pursuant to 24 
C.F.R. Section 883.207 shall not be deferred: 
Provided further, That the first $89,321,727 
of budget authority deferred in accordance 
with the immediately preceding proviso, or 
such lesser amount as is available on Octo- 
ber 1, 1982, shall be made available for the 
modernization of 5,073 vacant uninhabitable 
public housing units, pursuant to section 14 
of the United States Housing Act of 1937, as 
amended, other than section 14(f) of such 
Act: Provided further, That not withstand- 
ing any other provision of law the Depart- 
ment of Housing and Urban Development 
shall obligate not more than one-fifteenth 
of the amount appropriated for personnel 
compensation and benefits during each 
month beginning on January 1, 1983, until 
October 1, 1983, until the Department issues 
final regulations pursuant to the Housing 
and Community Development Amendments 
of 1981 and prior authorization Acts. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 65 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

HOUSING PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


The Urgent Supplemental Appropriations 
Act, 1982 (Public Law 97-216) is amended by 
striking the seventh and eighth provisos 
under this heading and inserting in lieu 
thereof the following: Provided further, 
That to the extent the amount of budget 
authority (including budget authority inter- 
nally transferred by State Housing Finance 
Development agencies pursuant to 24 CFR 
section 883.207) which is recaptured or 
deobligated during fiscal year 1982 exceeds 
$3,250,000,000, the amount of recaptured or 
deobligated contract authority and budget 
authority which exceeds such 
$3,250,000,000, if any, shall be deferred until 
October 1, 1982, except that budget author- 
ity internally transferred pursuant to 24 
CFR section 883.207 shall not be deferred: 
Provided further, That the first $89,321,727 
of budget authority deferred in accordance 
with the immediately preceding proviso, or 
such lesser amount as is available on Octo- 
ber 1, 1982, shall be made available for the 
modernization of 5,073 vacant uninhabitable 
public housing units, pursuant to section 14 
of the United States Housing Act of 1937, as 
amended, other than section 14(f) of such 
Act. 


Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 66: Page 22, after 
line 4, insert: 

SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 
and expenses”, $304,000: Provided, That the 
Director of the Selective Service System 
shall establish at the time of mobilization a 
Civilian Review Board(s) to review appeals 
made by alternative service workers to their 
job assignments or reassignments. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 66 and concur therein 
with an amendent, as follows: In lieu of the 
matter proposed by said amendment, insert 
the following: 

SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 
and expenses”, $150,000: Provided, That the 
Director of the Selective Service System 
shall establish at the time of mobilization a 
Civilian Review Board(s) to review appeals 
made by alternative service workers to their 
job assignments or reassignments. 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 69: Page 23, after 
line 22, insert: 

LAND ACQUISITION 

Notwithstanding the date cited in section 
119(d) of Public Law 96-199 for acquisition 
of Yaquina Head Outstanding Natural Area, 
Oregon, an additional $700,000 is provided, 
to remain available until expended. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 69 and concur therein 
with an amendment, as follows: In lieu of 
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the matter proposed by said amendment, 
insert the following: 
LAND ACQUISITION 

For an additional amount for “Land acqui- 
sition”, $700,000: Provided, That notwith- 
standing the date cited in section 119(d) of 
Public Law 96-199, this amount together 
with $1,920,000 appropriated under this 
head in Public Law 97-100 shall be available 
for acquisition of lands in the Yaquina Head 
Outstanding Natural Area, Oregon, to 
remain available until expended. 


Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 84: Page 26, line 
18, after “$7,000,000” insert: Provided fur- 
ther, That the Act of December 23, 1981 (95 
Stat. 1391, 1400) is amended under the 
heading “INDIAN AFFAIRS” in the paragraph 
headed “TRIBAL TRUST FUNDS” by deleting 
the last sentence of said paragraph and is- 
nerting the following in lieu thereof: 

“No funds shall be deposited in such 
‘Indian money, proceeds of labor’ (IMPL) 
accounts after September 30, 1982. The un- 
obligated balance in IMPL accounts as of 
the close of business on September 30, 1982, 
including the income resulting from the in- 
vestment of funds from such accounts prior 
to such date, shall be transferred to and 
held in escrow accounts at the locations of 
the IMPL accounts from which they are 
transferred. Funds in such escrow accounts 
may be invested as provided in section 1 of 
the Act of June 24, 1938 (52 Stat. 1037; 25 
U.S.C. 162a) and the investment income 
added to such accounts. The Secretary shall 
determine no later than September 30, 1985 
(after consultation with appropriate tribes 
and individual Indians) the extent to which 
the funds held in such escrow accounts rep- 
resent income from the investment of spe- 
cial deposits relating to specific tribes or in- 
dividual Indians. Upon such a determination 
by the Secretary and express acceptance of 
the determination by the beneficiary, the 
Secretary shall transfer such funds to trust 
accounts for such tribes or individual Indi- 
ans. Not more than ten percent of the funds 
transferred to trust accounts for any tribe 
or individual Indian under this provision 
may be utilized to pay for legal or other rep- 
resentation relating to claims for such 
funds. Acceptance of a determination by the 
Secretary and the transfer of funds under 
this provision shall constitute a complete re- 
lease and waiver of any and all claims by 
the beneficiary against the United States re- 
lating to the unobligated balance of IMPL 
accounts as of the close of business on Sep- 
tember 30, 1982. During the period of Octo- 
ber 1, 1985 through September 30, 1987, the 
funds remaining in such escrow accounts be- 
cause they have not been transferred to 
trust accounts, may be expended subject to 
the approval of the Secretary for any pur- 
pose authorized under the Act of November 
2, 1921 (42 Stat. 208; 25 U.S.C. 13) and re- 
quested by the respective governing bodies 
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of the tribes at the locations where such ac- 
counts are maintained. The unobligated bal- 
ance of such escrow accounts as of the close 
of business on September 30, 1987, shall be 
deposited into miscellaneous receipts of the 
MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that House recede 
from its disagreement to the amendment of 
the Senate numbered 84 and concur therein 
with an amendment, as follows; 

In lieu of the matter proposed by said 
amendment, insert the following: “: Provid- 
ed further, That Act of December 23, 1981 
(95 Stat. 1391, 1400) is amended under the 
heading “INDIAN AFFAIRS” in the paragraph 
headed “TRIBAL TRUST FUNDS” by deleting 
the last sentence of said paragraph and in- 
serting the following in lieu thereof: 

“No funds shall be deposited in such 
“Indian money, proceeds of labor” (IMPL) 
accounts after September 30, 1982. The un- 
obligated balance in IMPL accounts as of 
the close of business on September 30, 1982, 
including the income resulting from the in- 
vestment of funds from such accounts prior 
to such date, shall be transferred to and 
held in escrow accounts at the locations of 
the IMPL accounts from which they are 
transferred. Funds in such escrow accounts 
may be invested as provided in section 1 of 
the Act of June 24, 1938 (52 Stat. 1037; 25 
U.S.C. 162a) and the investment income 
added to such accounts. The Secretary shall 
determine no later than September 30, 1985 
(after consultation with appropriate tribes 
and individual Indians) the extent to which 
the funds held in such escrow account rep- 
resent income from the investment of spe- 
cial deposits relating to specific tribes or in- 
dividual Indians. Upon such a determination 
by the Secretary and express acceptance of 
the determination by the beneficiary, the 
Secretary shall transfer such funds to trust 
accounts for such tribes or individual Indi- 
ans. Not more than ten percent of the funds 
transferred to trust accounts for any tribe 
of individual Indian under this provision 
may be utilized to pay for legal or other rep- 
resentation relating to for such 
funds. Not to exceed two percent of the 
funds transferred from the IMPL accounts 
shall be available to reimburse the Bureau 
of Indian Affairs for administrative ex- 
penses incurred in determining ownership 
of the funds. 

Acceptance of a determination by the Sec- 
retary and the transfer of funds under this 
provision shall constitute a complete release 
and waiver of any and all claims by the ben- 
eficiary against the United States relating 
to the unobligated balance of IMPL ac- 
counts as of the close of business on Sep- 
tember 30, 1982. During the period of Octo- 
ber 1, 1985 through September 30, 1987, or 
earlier if a Secretarial determination on 
ownership and appropriate fund transfers 
has been completed, the funds remaining in 
such escrow accounts because they have not 
been transferred to trust accounts, may be 
expended subject to the approval of the 
Secretary for any purpose authorized under 
the Act of November 2, 1921 (42 Stat. 208; 
25 U.S.C. 13) and requested by the respec- 
tive governing bodies of the tribes at the lo- 
cations where such accounts are main- 
tained. The unobligated balances of such 
escrow accounts as of the close of business 
on September 30, 1987, shall be deposited 
into miscellaneous receipts of the Treas- 
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Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 


Senate Amendment No. 86: Page 27, line 3, 
strike out all after 821.400, 000.“ down to 
and including “funds” in line 22 and insert 
“to remain available until expended, of 
which $1,000,000 shall be available for im- 
mediate payment to the people of Bikini 
under the terms and conditions as set forth 
in a trust agreement or amendment thereto 
approved by the Bikini/Kili Council subject 
only to the disapproval of the Secretary of 
the Interior: Provided, That $19,600,000 
shall be available for the relocation and re- 
settlement of the Bikini people in the Mar- 
shall Islands, principally on Kili and Ejit Is- 
lands: Provided further, That such sum 
shall be paid to a trustee selected by the 
Bikini/Kili Council subject only to the dis- 
approval of the Secretary of the Interior to 
be held in turst pursuant to the provisions 
of the aforementioned trust agreement or 
amendment thereto approved by the Bikini/ 
Kili Council subject only to the disapproval 
of the Secretary of the Interior: Provided 
further, That such fund and the earnings 
and distributions therefrom shall not be 
subject to any form of Federal, State, or 
local taxation: Provided further, That 
$2,000,000 of such fund shall remain avail- 
able for future ex gratial distribution to the 
people of Bikini Atoll pursuant to the provi- 
sions of the trust agreement: Provided fur- 
ther, That the Governments of the United 
States and Trust Territory of the Pacific Is- 
lands shall not be liable in any cause of 
action in law or equity from the administra- 
tion and distribution of the trust funds.” 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 86 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: “to remain available 
until expended, of which $1,000,000 shall be 
available for immediate payment to the 
people of Bikini under the terms and condi- 
tions as set forth in a trust agreement or 
amendment thereto approved by the Bikini/ 
Kili Council subject only to the disapproval 
of the Secretary of the Interior: Provided, 
That $19,600,000 shall be available for the 
relocation and resettlement of the Bikini 
people in the Marshall Islands, principally 
on Kili and Ejit Islands: Provided further, 
That such sum shall be paid to a trustee se- 
lected by the Bikini/Kili Council subject 
only to the disapproval of the Secretary of 
the Interior to be held in trust pursuant to 
the provisions of the aforementioned trust 
agreement or amendment thereto approved 
by the Bikini/Kili Council subject only to 
the disapproval of the Secretary of the Inte- 
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rior: Provided further, That such fund and 
the earnings and distribution therefrom 
shall not be subject to any form of Federal, 
State, or local taxation: Provided further, 
That $2,000,000 of such fund shall remain 
available for future ex gratia distribution to 
the people of Bikini Atoll pursuant to the 
provisions of the trust agreement: Provided 
further, That the Governments of the 
United States and Trust Territory of the 
Pacific Islands shall not be liable in any 
cause of action in law or equity from the ad- 
ministration and distribution of the trust 
funds: Provided further, That of the remain- 
ing funds, $2,500,000 shall be transfered to 
the ‘Administration of territories” account 
for technical assistance activities, to remain 
available until expended”. 


Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 91: Page 29, after 
line 16, insert: 

FOSSIL ENERGY CONSTRUCTION 

Of the funds made available for obligation 
under this heading in the Department of 
the Interior and Related Agencies Appro- 
priation Act, 1982 (Public Law 97-100) for 
the continued design of the Solvent Refined 
Coal-I (SRC-I) demonstration facility 
(Project No. 78-2-d), $28,100,000 shall be 
used to implement the SRC-I project post- 
baseline workplan as outlined in ICRC-DOE 
letter numbered 1629 entitled Technical 
Scope of Work for the Post-Baseline Period; 
$22,000,000 shall be used for the SRC-I 
project termination reserve; and $5,000,000 
shall be used for administrative expenses in- 
curred by the Department of Energy in car- 
rying out the aforementioned post-baseline 
workplan or other current SRC-I project 
contracts. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered #91 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment 
insert the following: 

FOSSIL ENERGY CONSTRUCTION 
(DEFERRAL) 

Of the funds made available for obligation 
under this heading in the Department of 
the Interior and Related Agencies Appro- 
priation Act, 1982 (Public Law 97-100) for 
the continued design of the Solvent Refined 
Coal-I (SRC-I) demonstration facility 
(Project No. 78-2-d), $64,000,000 is hereby 
deferred until the enactment of the Depart- 
ment of the Interior and Related Agencies 
Appropriation Act, 1983. Of the remaining 
funds, $28,100,000 shall be used to under- 
take SRC-I post-baseline activities of the 
type specified in ICRC-DOE letter num- 
bered 1629 entitled Technical Scope of 
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Work for the Post-Baseline Period: 
$22,000,000 shall be used for the termina- 
tion costs of SRC-I; and $5,000,000 shall be 
used for administrative expenses incurred 
by the Department of Energy in carrying 
out the aforementioned activities. 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 97: Page 32, line 6, 
strike out all after “$210,572,000” down to 
and including “amended” in line 9. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 97 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken by said amendment, 
insert the following: “: Provided, That not 
more than $46,325,840 shall be for grants to 
States under paragraph (3) of section 506(a) 
of the Older Americans Act of 1965, as 
amended”. 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate Amendment No. 98: Page 32, after 
line 9, insert: 

GRANTS TO STATES FOR UNEMPLOYMENT 
INSURANCE AND EMPLOYMENT SERVICES 

For an additional amount for “Grants to 
States for Unemployment Insurance and 
Employment Services”, $20,000,000, to 
remain available until September 30, 1983, 
to be used only for necessary administrative 
expenses for carrying out a Federal supple- 
mental benefits program, subject to enact- 
ment of authorizing legislation. 

ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 

For “Advances to the Unemployment 
Trust Fund and Other Funds”, such sums as 
may be n , to remain available until 
September 30, 1983, for nonrepayable ad- 
vances for a Federal supplemental benefits 
program subject to enactment of authoriz- 
ing legislation. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
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The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 98 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 


GRANTS TO STATES FOR UNEMPLOYMENT 
INSURANCE AND EMPLOYMENT SERVICES 


For an additional amount for “Grants to 
States for Unemployment Insurance and 
Employment Services”, $20,000,000, to 
remain available until September 30, 1983, 
to be used only for necessary administrative 
expenses for carrying out a Federal supple- 
mental benefits program, subject to enact- 
ment of authorizing legislation. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 


Funds appropriated under this head shall 
be available for non-repayable advances for 
a Federal supplemental benefits program, 
subject to enactment of authorizing legisla- 
tion. 


Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 


Senate amendment No 112: Page 36, strike 
out lines 21 to 25, inclusive, and insert: 

For an additional amount to carry out 
title III of the Higher Education Act, 
$5,184,000 which shall remain available for 
obligation by the Secretary of Education 
through September 30, 1983 to enable the 
Secretary (1) to award grants under title III 
of the Higher Education Act notwithstand- 
ing section 347 of that Act and (2) to pay ex- 
penditures of the Secretary in connection 
with the awarding of such grants: Provided, 
That the Secretary may award these funds 
to an eligible institution only if the institu- 
tion is not eligible to receive title III funds 
under section 347(e) of the Act in fiscal year 
1982 and its enrollment of Hispanic and 
Native American students, as reported on 
the latest available Education Department 
Higher Education General Information 
Survey (HEGIS), is at least 45 per centum: 
Provided further, That any funds that were 
appropriated for part B of title III of the 
Higher Education Act for fiscal year 1982 
and were reserved in accordance with sec- 
tion 347(e) of the Act but not awarded in 
fiscal year 1982 to institutions with special 
needs that historically serve substantial 
numbers of black students, shall remain 
available for obligation by the Secretary of 
Education through September 30, 1983 to 
enable the Secretary (1) to award such 
funds to those institutions with special 
needs that historically serve black students 
that were not selected for funding by the 
Secretary under title III of the Act in fiscal 
year 1982, and (2) to provide technical as- 
sistance to such institutions to assist them 
in applying for such funds, notwithstanding 
section 321(b) of the Act: Provided further, 
That of the amounts that shall remain 
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available for obligation under part B of title 
III of the Higher Education Act, $300,000 
shall be for two institutions of higher learn- 
ing in Vermont under part A of title III of 
that Act. 


MOTION OFFERED BY MR. WHITTEN 
Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 112 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 

For an additional amount to carry out 
title III of the Higher Education Act, not- 
withstanding section 516(c)(1) of the Omni- 
bus Reconciliation Act of 1981, $10,000,000 
which shall remain available for obligation 
by the Secretary of Education through Sep- 
tember 30, 1983, of which $5,000,000 shall 
enable the Secretary (1) to award grants 
under title III of the Higher Education Act 
notwithstanding section 347 of that Act and 
(2) to pay expenditures of the Secretary in 
connection with the awarding of such 
grants: Provided, That the Secretary may 
award these funds to an eligible institution 
only if the institution is not eligible to re- 
ceive title III funds under section 347(e) of 
the Act in fiscal year 1982 and its enroll- 
ment of Hispanic and Native American stu- 
dents, as reported on the latest available 
Education Department Higher Education 
General Information Survey (HEGIS), is at 
least 45 per centum: Provided further, That 
the remaining $5,000,000 shall enable the 
secretary to award grants under parts A and 
B of title III of the Act to eligible institu- 
tions which had an application approved, 
but did not receive a grant in fiscal year 
1982: Provided further, That any funds that 
were appropriated for part B of title III of 
the Higher Education Act for fiscal year 
1982 and were reserved in accordance with 
section 347(e) of the Act but not awarded in 
fiscal year 1982 to institutions with special 
needs that historically serve substantial 
numbers of black students, shall remain 
available for obligation by the Secretary of 
Education through September 30, 1983 to 
enable the Secretary (1) to award such 
funds to those institutions with special 
needs that historically serve black students 
that were not selected for funding by the 
Secretary under title III of the Act in fiscal 
year 1982, and (2) to provide technical as- 
sistance to such institutions to assist them 
in applying for such funds, notwithstanding 
section 321(b) of the Act: Provided further, 
That of the amounts that shall remain 
available for obligation under part B of title 
III of the Higher Education Act, $300,000 
shall be for two institutions of higher learn- 
ing in Vermont under part A of title III of 
that Act. 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. WHITTEN. Mr. Speaker, the 
next amendment has to do with the 
Salary Commission. I had expected to 
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make the motion, but instead the gen- 
tleman from California (Mr. Fazio), 
who is chairman of the Subcommittee 
on the Legislative Branch, is to 


present the next amendment to insist 
on the original House position which 
strikes the Salary Commission and 
leaves congressional salaries as they 


are. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 115: Page 39, after 
line 2, insert: 

Sec. 108. For necessary expenses of the 
Commission on Executive, Legislative, and 
Judicial Salaries, authorized by section 225 
of the Postal Revenue and Federal Salary 
Act of 1967 (81 Stat. 642-645), $160,000, to 
remain available until expended: Provided, 
That, in accordance with such section 225 
(except as otherwise provided in this sec- 
tion), the Commission shall be convened, 
conduct appropriate reviews as prescribed 
by section 225(f) of such Act, and submit to 
the President on or before November 15, 
1982, a report as described in section 225(g) 
of such Act, and the President shall submit 
to the Congress, as soon as practicable after 
receipt of such report, his recommendations 
with respect to the rates of pay which he 
deems advisable for the offices and positions 
covered by such report, which recommenda- 
tions shall become effective for pay periods 
which begin 30 calendar days after submis- 
sion to the Congress, unless Congress disap- 
proves such recommendations by concur- 
rent resolution. 


MOTION OFFERED BY MR. FAZIO 

Mr. FAZIO. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Fazto moves that the House insist on 
its disagreement to the amendment of the 
Senate numbered 115. 

The SPEAKER pro tempore. Does 
the gentleman from California (Mr. 
Fazio) desire recognition? 

Mr. FAZIO. Yes, Mr. Speaker, I do. 

The SPEAKER pro tempore. The 
gentleman from California (Mr. Fazro) 
will be recognized for 30 minutes, and 
the gentleman from Massachusetts 
(Mr. Cor) will be recognized for 30 
minutes 

The Chair recognizes the gentleman 
from California (Mr. Fazr1o). 

Mr. FAZIO. Mr. Speaker, I thank 
the chairman of the full committee 
for giving me this opportunity, and I 
will not take anywhere near the 
amount of time that I have been allot- 
ted, but I thirk it is important that we 
stop for just a minute and consider the 
action the House took yesterday on 
this same amendment when it was 
part of the reconciliation package. 

I do so regretfully, because I think it 
is important that the House under- 
stand fully what was considered, how- 
ever briefly on the floor, before the 
House acted in panic to reject the rec- 
ommendation that has come over from 
the Senate on both of these measures, 
the language offered by the assistant 
majority leader of the other body. 
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I think it is important that we take 
this time because a number of people 
may have been misled by some of the 
rhetoric that occurred on the floor 
and was included in Dear Colleague 
letters, and eventually placed in the 
Recorp in other instances. I realize 
there are time when it is best to quick- 
ly dismiss these matters and assume 
they are better left unsaid, but I think 
we have reached a point where it is im- 
portant for the House to consider 
some of them, because impressions are 
left which I think poison the well for 
the future. I am personally very trou- 
bled by some of the things that were 
said, and concerned, as I know many 
others are, as to where we might go 
from here in dealing with the very se- 
rious issue of how the Congress con- 
siders these needs in the future to 
assure a just and reasonable level of 
compensation for the Members of 
Congress and all senior officials of the 
Government. 

Obviously, we are in an election 
period and it is not a good time to talk 
about these things. Clearly, I am in 
agreement with my chairman that we 
should not proceed, and I am not of 
course forcing that issue. But, there 
are several things that I think need to 
be said to clarify further misimpres- 
sions. It was said yesterday that we 
were attempting to use the back door 
way to get a large pay raise. Well, it 
was not a back door way, Mr. Speaker. 
This vote right here is certainly an op- 
portunity for the House to express its 
opposition to the formation of a Com- 
mission to make recommendations to 
the body as to what our pay might be 
at some point in the future. The con- 
ferees, in reporting the amendment to 
the House, were giving the House the 
opportunity to vote up or down on the 
Commission. That is not back door. 
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Certainly there is no assumption 
that there would be a large raise in- 
volved. The President would have to 
decide upon the recommendations of a 
Commission comprised of people he 
would appoint as to whatever amount 
he would submit to the Congress for 
our ultimate approval. 

There is absolutely no assumption 
that we could make at this time as to 
what amount of salary adjustment 
might have been proposed to us. We 
might have simply been asked to pro- 
vide for a catchup in our cost-of-living 
adjustment, which has been denied to 
the Members of Congress each year 
but once since 1977. 

I might point out to the Members 
that we have had a 60-percent-plus 
cost-of-living increase in our economy 
during a time period when this mem- 
bership has had one raise of 5.5 per- 
cent several years ago. 

It was also said that we could antici- 
pate that in the next Congress we 
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would be given at least a $96,000 pay 
scale. That is based I guess on what 
the Commission recommended 2 years 
ago. 

I think it is important to point out 
that President Carter, when he sub- 
mitted the recommendation to this 
body, which we rejected 2 years ago, 
reduced the $85,000 figure recom- 
mended by the Commission down to 
$70,900. The President certainly would 
have had the option to do that again 
and to even reduce it to a level lower 
than recommended by the Commis- 
sion so no assumption along those 
lines is appropriate at this time. 

It was stated that a vote for this is a 
vote for a $36,000 pay raise. That ig- 
nores, as I say, the President’s ability 
to reduce that recommendation as 
President’s have done in every in- 
stance of a quadrennial recommenda- 
tion. It totally overlooks the process in 
the organic law by which we are pro- 
tected and our constituents are pro- 
tected from any decision that would be 
seen by this body or anyone else as ex- 
cessive. 

We were told that we were giving 
the Commission the power to decide 
on our salaries. The Commission 
merely recommends to the President 
and it is the President who makes the 
recommendation to the Congress 
which will make the ultimate decision 
as to what that level of compensation 
will be. 

There is absolutely no relegation of 
power or decision authority to the 
Commission. 

It was stated for the record that last 
December the House passed a similar 
hidden pay raise through an amend- 
ment never read or printed. I want to 
point out that we did not pass a pay 
raise for the Members of this body last 
December. We allowed the executive 
branch's top-level people to have a pay 
raise while at the same time denying it 
for ourselves. 

I take the time to make these com- 
ments not because I wish to be com- 
bative or to take additional time on 
the floor on a subject that is very dif- 
ficult for all of us. But I think it is im- 
portant we begin to rebut some of the 
remarks that are made, inappropriate- 
ly, and to clarify the record. 

I think it is time we had some dialog 
on this issue. I think it is time we 
stand up in public and create some un- 
derstanding and awareness of just 
what the issues are. 

I think there will have to be other 
opportunities to do this because the 
hour is late. I hope that some of my 
colleagues will join me perhaps in a bi- 
partisan effort after the session to talk 
in terms of where we might go from 
here. 

But I do want to take this opportuni- 
ty to clarify the record and appreciate 
the chairman of the committee giving 
me this opportunity. 
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Mr. OBEY. Mr. Speaker, will the 
gentleman yield? 

Mr. FAZIO. I am happy to yield to 
the gentleman from Wisconsin who 
has been a real leader in this area. 

Mr. OBEY. I thank the gentleman in 
the well for his comments. 

I want to congratulate him for 
frankly having the courage to even 
mention the subject on the floor 
today. 

I would just like to observe that I 
have had at least four or five Members 
of this House today come up to me 
and say, “For God’s sake, do not talk 
about this subject.” It is almost as 
though they equate the question of 
congressional compensation with an 
unmentionable social desease. 

I frankly think it is a mistake for us 
not to create the Commission which is 
being considered today, for a number 
of reasons I think, for instance, that 
not to do so perpetuates a very serious 
threat to the integrity of this House. 

I have been here now almost 14 
years. I have seen Members, very often 
the same Members, piously, on occa- 
sion after occasion, posture against 
front-door pay raises for Members of 
this and the other body while at the 
same time, through their posturing, 
helping to make inevitable the kind of 
back-door pay raises that have gone on 
in this institution over the past years. 

They have helped make inevitable 
the conditions that have created an 
unhealthy level of outside income, for 
instance, especially in terms of the 
other body. 

They have helped create the atmos- 
phere that led to the efforts at the tax 
gimmicks last year. 

This House has a responsibility to 
itself and to the country to find a 
mechanism to adjust congressional 
compensation and compensation for 
high level executives at regular inter- 
vals through the front door in a clean 
way, and this Commission should have 
been created, in my judgment, to 
review the question of congressional 
pay, the question of congressional tax 
treatment, and the question of outside 
income. 

As the gentleman in the well indi- 
cates, he and I were trying to explore 
a series of amendments which could, 
for instance, have guaranteed a vote 
on whatever recommendation came 
out of the Commission. 

It would have also tried to suspend 
raises which are scheduled to go into 
effect until that Commission reported 
and had its product reviewed by the 
Congress. 

This House cannot justify, obvious- 
ly, large pay raises in the middle of 
the economic problems the country is 
having. But it also cannot afford, in 
my judgment, to avoid the responsibil- 
ity to look for and establish a mecha- 
nism which provides clean, front-door 
adjustments in congressional pay on a 
regular basis. 
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I would suggest that the absence of 
such a mechanism is a long-term 
threat to the independence and integ- 
rity of this House. 

I would suggest also, very frankly, 
that it guarantees that a larger and 
larger share of the membership of this 
and the other body will be composed 
of people with wealthy ancestors, 
wealthy husbands or wealthy families 
or well-heeled sponsors, very frankly, 
because of the problems associated 
with outside income. 

I personally believe it is absolutely 
ridiculous for Members of this House 
to insist that Members vote on their 
own pay. I cannot think of anyone 
who is less qualified to vote on our 
own pay than we are. 

But, very frankly, I think it is even 
more ridiculous and much more re- 
grettable that this body has so few 
Members who care enough about the 
long-term integrity of this House to do 
anything other than talk about the 
problem. 

Mr. FAZIO. I appreciate the gentle- 
man’s comments. 

I would like to insert in the RECORD 
at this time a memorandum which ex- 
plains an amendment that the gentle- 
man and I would have offered at this 
point which would go a long way to al- 
laying these concerns, I believe the 
misplaced concerns, that some had ex- 
pressed during the debate yesterday. 

The material referred to follows: 


MEMO OUTLINING THE AMENDMENT WHICH 
Was CONSIDERED But Nor OFFERED BY THE 
GENTLEMAN FROM CALIFORNIA, MR. FAZIO 


An amendment will be offered to the fed- 
eral pay provision in the Supplemental Ap- 
propriations conference agreement when 
the House considers that measure later 
today. The pay provision in the Supplemen- 
tal Appropriations conference agreement is 
identical to the pay provision in the Omni- 
bus Reconciliation conference agreement 
which the House rejected yesterday. 

The provision: (1) Requires the so called 
Quadrennial Commission on Executive, Leg- 
islative, and Judicial Salaries make salary 
recommendations to the President by No- 
vember 15; (2) requires the President to for- 
ward his own recommendations to the Con- 
gress “as soon as practicable” after receipt 
of the Commission report; and (3) provided 
that the President’s recommendations shall 
take effect automatically unless Congress 
disapproves them by concurrent resolution 
within 30 calendar days. 

Rep. Fazio will offer a motion to amend 
the pay provision as follows: 

(1) Change the time period for Congres- 
sional review from “30 calendar days” to “30 
legislative days:“ 

(2) Require a vote by both the House and 
the Senate before any recommendation 
could take effect; and 

(3) Suspends the automatic pay increase 
scheduled to take effect on October 1 under 
the Executive Salary Cost of Living Adjust- 
ment Act of 1975. (This law provides that 
Members of Congress, federal judges, and 
other top government officials shall auto- 
matically receive the same government wide 
percentage pay increase granted to civil 
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service workers under the Federal Pay Com- 
parability Act of 1970.) 

Mr. TRAXLER. Mr. Speaker, will 
the gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from Michigan. 

Mr. TRAXLER. I commend the gen- 
tleman for his statement and wish to 
join with him. I agree with my col- 
league from Wisconsin that this body 
has not straightforwardly addressed 
this issue. 

Let me just say since the history of 
this Republic there have been eight 
pay raises for the Congress. 

I would also say to the gentleman, in 
support of his remarks, since 1977, 
which was the last major consider- 
ation given to salary, there has been 
over 60-percent inflation. 

I might add in 1979 there was a 5.5- 
percent increase for the Members of 
this body and that is the last congres- 
sional pay increase. 

If the body votes a bill for an in- 
crease in salary then the Members are 
voting themselves a pay increase and 
those critics say you ought not to do 
this and the public says it is rather un- 
seemly. 

On the other hand, if Congress sets 
up an impartial mechanism to estab- 
lish a fair salary, to make adjustments 
up or down in salary, to make a recom- 
mendation to the President, as the 
gentleman has pointed out, then it is 
sort of a back-door approach, accord- 
ing to the critics. 

They cannot have it both ways. I 
have seen the same critics on this 
floor criticize both approaches. 

So I commend the gentleman for his 
statement. 

Mr. FAZIO. I appreciate the gentle- 
man’s strong statement. 

Mrs. FENWICK. Mr. Speaker, will 
the gentleman yield? 

Mr. FAZIO. I am happy to yield to 
the gentlewoman from New Jersey. 

Mrs. FENWICK. I thank my col- 
league for yielding. 

I would like to say that I think we 
already have a mechanism. It worked 
in 1979 and I proved it when I voted 
for a raise in the salaries of Members 
of the House. I would do it again. 

I was on a nationwide program re- 
cently, called the “Phil Donahue 
Show,” and I spoke in no uncertain 
terms to the whole country, and I 
have received letters from all over the 
country about it, explaining the abso- 
lute necessity of a rise in the salary of 
Members of Congress and what it 
would do for the people of this coun- 
try. 
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I believe in it. We have a mecha- 
nism. I do think we ought to act by an 
open and recorded vote. I think it 
ought to apply, not to the Congress in 
which we sit, but to the next Congress, 
as many States as in their constitu- 
tions provide. I think we should stand 
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up and say that we know that the time 
has come when we cannot decently 
expect fine Members of Congress—as 
three of my colleagues have told me— 
to dig into their life’s savings to meet 
expenses. Yes, we need a raise. And I 
have spoken about it. What was the 
result? One of my colleagues who 
heard me on the “Phil Donahue 
Show” said, “You must be crazy. What 
a foolish thing for you to do.” I do not 
think it was foolish. I think it was 
right. And we tell the people of this 
country the truth, which is that a 
raise in salary for Members of Con- 
gress is absolutely essential; that we 
ought to do it with an open and re- 
corded vote; and that it should take 
effect in the Congress following the 
one in which it has been voted, stand- 
ing up for what we know is right and 
necessary. We should do it. 

Mr. FAZIO. I appreciate the gentle- 
woman’s enthusiastic support for a 
pay raise, and I appreciate the fact 
that she has been willing to take that 
to the public through the media. 
There are many other Members here 
who have a very difficult time meeting 
the kinds of expenses that most Mem- 
bers have, families who have been 
finding it difficult to afford a home in 
the area, with the interest rates at the 
level that they are, and the very high- 
est of living in Washington, and the 
necessity in many cases to maintain a 
house in the district as well as a home 
in Washington. Those are people who 
I am most concerned about, the 
younger Members who have yet to 
move their families here. The gentle- 
man from Massachusetts (Mr. CONTE) 
has made this point on many occa- 
sions. There are very few Members of 
this freshman class who have made 
that move with their families. We 
have a class system, to some extent, in 
this House, based upon the level of 
mortgage interest that people have to 
pay. It has a tremendous effect upon 
the disposable income that any of us 
have. I think it is important for the 
public to understand that. 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from California. 

Mr. THOMAS. I thank the gentle- 
man for yielding. 

Mr. Speaker, I would like to associ- 
ate myself with the remarks of the 
gentleman from Wisconsin, and the 
gentleman in the well from California, 
and thank him for his service on this 
issue. 

In this week’s Newsweek magazine 
is, I think, a particularly appropriate 
article depicting some of the circum- 
stances of serving in Congress today. 

The article is as follows: 

THE CAPITOL HILL HASSLE 
(By James A. Miller) 

After a year of working in the United 
States Senate, I am intrigued less by who 
votes for what than by why all these “whos” 
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are even here. Recently, serving in Congress 
has turned into such an aggravating, ex- 
hausting and generally exasperating hassle, 
it’s a wonder anybody wants to do it. Per- 
haps never before in political history have 
so many sacrificed so much for so little that 
Was supposed to be so much. 

A wise man once said, “Person who climb 
ladder of success too far, may hit head on 
ceiling.” Running for Congress is chancy 
and perilous enough, but serving there has 
become nothing less than an endurance test. 
The Hays Scandal, the Mills Scandal, Kor- 
eagate and Abscam weren't enough; now 
there’s talk of Pagescam or Sexscam or 
Dopescam, or whatever one wants to call 
the current flurry. It really doesn’t matter 
if a legislator is personally involved or not; 
citizens assimilate and stereotype at the 
drop of an innuendo. 

If people are starting to feel squeamish 
about running for Congress, who can blame 
them? It’s not that they can't stand the 
heat and are getting out of the kitchen; it’s 
that nobody in his or her right mind rushes 
into a kitchen that's already a blazing infer- 
no. 
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Congress, lacking miracle cures, keeps fall- 
ing short of national dreams, and politicians 
keep falling short of public expectations. 
The combination of financial sacrifices, 
wrenching family traumas, media aggres- 
siveness and endless fund raising is driving 
smart members home and smart potential 
candidates away. 

The sad fact is, the inducements to run 
for Congress aren't all that glorious to begin 
with. In fact, they may never before have 
been so paltry. An individual graduating 
with honors from a top-ranked law school 
may earn more after a few years than does a 
representative or a senator. In addition, law- 
yers in the private sector do not have to 
maintain two houses or comply with restric- 
tions on income or publish their tax returns 
for all the world to see. 

Whatever a representative or senator 
might choose to do instead of serving in 
Congress would, almost unquestionably, be 
a great deal more lucrative and rewarding 
than public office. After all, if these people 
could convince an entire district, or an 
entire state, that they were capable of lead- 
ing and legislating the affairs of those who 
elected them, and if they had the financial 
resources to launch a successful drive to 
office, chances are that they are capable of 
getting a great many other jobs that would 
be regarded as darn good. 

Congressmen are more than legislators, 
they are executives who must manage large 
staffs; they are businessmen as well. It is 
ironic that they could be more financially 
successful selling used cars back home. 

Republican Sen. Jake Garn of Utah, 
chairman of the Senate Banking Commit- 
tee, goes from lunch with bank executives 
who make hundreds of thousands of dollars 
a year to the Senate floor where he must 
fight to lift the limitation on honorariums 
that senators can accept. Senator Garn has 
seven children, a mortgage in Washington 
and a mortgage in Utah. 

But there is a much more profound frus- 
tration than money that makes serving in 
Congress more and more of an ordeal. There 
is a perceived decline in the number of 
qualified and committed people who serve 
there—because the positions of senator or 
representative are not as attractive as they 
should be, or as they once were. Perhaps 
this is why Senator Garn, in a speech on the 
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Senate floor in May, during the debate on 
the budget, cried out, “I am angry. I am 
angry at this body. I am angry at Congress 
and I do not care which party, Republicans 
or Democrats—because there are weak- 
kneed, gutless politicians on both sides who 
will not face up to the issues 

In Congress today one is expected to have 
the intellectual credentials of a Rhodes 
scholar, the oratorical skills of a Ted Kopel, 
the godlike trustworthiness of a Walter 
Cronkite and the sense of humor of a 
Johnny Carson. Americans may expect too 
much of the people they chose to represent 
them. After all, these aren’t extraterres- 
trials. They're people who grew up next 
door, people who are just as capable of fail- 
ure and indecision as anybody else. 

When those folks next door get to Wash- 
ington, they will have to adapt to a life 
without privacy. They must endure con- 
stant intrusions from aggressive reporters 
and countless interest groups, nonstop fund 
raising to sustain their political and finan- 
cial survival, exhausting plane travel, the 
disruption of normal family life and a grow- 
ing fear that all this may just be too much 
trouble for too little satisfaction. From a 
great distance, serving in Congress sounds 
like fun—lots of power, money and great 
tables at French restaurants. When you see 
it up close, you realize it’s more like tuna- 
fish sandwiches from carryouts. The glam- 
our disappears, and people who should 
know better start regarding you as some 
lower form of life. 

The cost-benefit ratio for many in Con- 
gress has fallen to a new low. The usual rea- 
sons for retirement—age, political vulner- 
ability, redistricting and new political 
aims—are being replaced as quickly as one 
can say, It's not worth it.” In fact, they are 
being replaced by It's not worth it.“ 

RISK 

It’s hard to forget the smile of the wife of 
former Rep. John Cavanaugh, a Nebraska 
Democrat, as he announced his retirement 
from Congress at 35. Or the rhetorical ques- 
tion Texas Democratic Rep. Joe Wyatt Jr. 
put to a reporter a couple of years ago: 
“Why stay and take the grief?” 

Certainly we should hold the people we 
elect to high standards—but not impossible 
ones. If they check all their frailties and 
vulnerabilities at the door of Congress, 
might they not be checking their humanity 
as well? Nobody's perfect“ is a pretty 
feeble excuse for wrongdoing, malfeasance 
and willful deceit, but the fact remains that 
nobody is perfect. If we wait around for per- 
fect beings to elect to Congress, we risk 
frightening the imperfect but damned good 
people away. As for those who are currently 
serving, as long as they are masochistic 
enough to stay, we might as well take ad- 
vantage of their talents. 

Mrs. SCHROEDER. Mr. Speaker, 
will the gentleman yield? 

Mr. FAZIO. I yield to the gentle- 
woman from Colorado. 

Mrs. SCHROEDER. Mr. Speaker, I 
want to compliment the gentleman 
from California (Mr. Fazro) for his 
comments. I think one of the things 
that he and the gentleman from Wis- 
consin were pointing out is that they 
had some perfecting amendments to 
the Commission that would have made 
it better. I think some of the things 
that people worried about were the 
calendar days rather than legislative 
days, the November 15 date, the two 
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Houses having to turn it down, and so 
forth. That really did make it look a 
little suspicious. 

I understand the gentleman being 
angry about people portraying it as an 
automatic pay increase, but I think 
when it was put in both reconciliation 
and the supplemental with those kinds 
of things it did come across that way, 
and it is really too bad. 

The gentleman is correct. This must 
be argued openly. It must be argued 
out front. It must be dealt with by this 
body. There is no way to find some 
magic pay fairy who is going to say, 
“Here, take it, you have to have it, 
even if you do not want it.” I think 
that is a dream, but it is not going to 
happen. We have to deal with this in 
an up-front method. I think the meth- 
ods that happened right before the 
election made it a little suspicious. It is 
too bad that the gentleman did not get 
to offer his amendment that he and 
the gentleman from Wisconsin pre- 
pared. But I hope you do them in an 
open, up-front way, and we start on a 
new foot with this in the next session 
so that everybody can testify, can talk 
about it, and it is there. 

Mr. FAZIO. If I might respond to 
the gentlewoman, first of all, I think if 
we do have some disagreements among 
ourselves as to what the words of the 
Senate amendment mean, we ought to 
sit down and try to clarify them, and 
to develop an amendment that will be 
clearly understood for the record. 
That would have been a constructive 
way to build confidence in what we are 
trying to do rather than destroy it. 

I think there are clearly some ques- 
tions that were not satisfactorily re- 
solved. I think the amendment we 
worked out would have done that. But 
I do not in any way want to imply that 
the amendment that was drafted in 
the other body and acquiesced in ini- 
tially in the conference committee was 
drawn in a way that would preclude 
this body from expressing its opinion. 
I worry very much about a one-house 
veto, when the other body has no limi- 
tation on its outside income. They feel 
much less pressure to support a pay 
raise, nowhere near as much pressure 
as this body does, which is made up of 
individuals who, in most cases, do not 
have or want to take the opportunity 
to derive additional income from hono- 
rariums, which is anywhere near the 
old limit let alone the one we carry 
today. 

Under the Senate amendment, the 
President had the authority and the 
power to make his submission to the 
Congress at a time when we would be 
in session which would have given us 
the opportunity to deal with it, in an 
open, up-front manner, and I am sure 
he would not have acted in a way to 
provide a back-door pay raise for us or 
any of the senior officials of Govern- 
ment who would be covered by these 
recommendations. 
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Mr. OBEY. Mr. Speaker, will the 
gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from Wisconsin. 

Mr. OBEY. Mr. Speaker, I would 
simply like to say to the gentlewoman 
from Colorado that the House would 
be greatly assisted in dealing with this 
in an up-front manner if, for one 
thing, the “Dear Colleague” letters 
which she sent out would be a little 
more accurate on the subject. 

Mr. LEWIS. Mr. Speaker, will the 
gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from California. 

Mr. LEWIS. Mr. Speaker, I thank 
my colleague from California for yield- 
ing, and I would like to say at the 
outset that I believe that the Members 
of the House should observe with 
great care and appreciation the 
amount of effort and work that my 
colleague from California has put into 
this matter. He is one of the very few 
around here who are willing to recog- 
nize the critical importance of profes- 
sionalism in this House. And he has 
been willing to put himself on the line 
when many a person would rather 
demagog than put themselves on the 
line. 

Having said that, I spent 10 years in 
the California Legislature, and there I 
came to the conclusion that a 2-year 
legislative body was incapable of han- 
dling its own compensation matters. 
As a practical fact of life, I found in 
the State legislature people who 
needed raises did not have the guts to 
stand up and say what they really 
needed to be able to survive in this 
business. Demagoguery dominated the 
day, and so time and time again I sug- 
gested we take these matters out of 
the hands of a 2-year elective body. 

In coming to the Congress it was my 
hope that we would find a different 
circumstance because, after all, this is 
the greatest deliberative body in the 
land. I was sure I would find people of 
conviction, of good will, people who 
recognized that the House must re- 
flect a mix of this country. Indeed, 
that is not the case. 

I am coming to the conclusion that 
this House, too, is too much controlled 
by those who would wish to demagog 
for elective purposes. I have come per- 
sonally to the conclusion that we had 
better take these matters out of our 
hands and let some independent body 
make these decisions. If we do not 
follow a different path, I would sug- 
gest that in the not too distant future 
we will have a continuation or exten- 
sion of that which is the current pat- 
tern—more and more of people with 
two kinds of backgrounds coming to 
this House; on the one hand, those 
who were born with silver spoons in 
their mouths, who feel guilty about 
the way their parents made their 
money; on the other hand, those who 
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could never make the kind of money 
we make, even at $60,000 a year. 

The people of this country deserve 
better than that. So I would suggest, 
unless the good work of my colleague 
from California gets a better response 
than it has up to now, that in the near 
future we take these matters out of 
our control. 

Mr. BURGENER. Mr. Speaker, will 
the gentleman yield? 

Mr. FAZIO. I yield to my good 
friend, the gentleman from California 
(Mr. BURGENER), the ranking minority 
member of the Legislative Subcommit- 
tee of the Committee on Appropria- 
tions. 

Mr. BURGENER. Mr. Speaker, I 
would like to commend the gentleman 
in the well and associate myself with 
his remarks and also the other gentle- 
man from California (Mr. Lewis). I 
could not agree more. 

Mr. Speaker, I have said many times 
that if this House does not do some- 
thing about the pay and allowances of 
Members and do it up front and do it 
right, we will soon have two kinds of 
people in here, as Mr. Lewis said. We 
will have a collection of millionaires 
and ne’er-do-wells—and in some cases 
you get both at once. 

I do want to associate myself with 
the remarks of the gentleman in the 
well. 

Mr. FAZIO. I thank the gentleman 
for his remarks. 

Mr. SABO. Mr. Speaker, will the 
gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from Minnesota. 

Mr. SABO. I thank the gentleman 
from California for yielding, and I 
wish to associate myself with his re- 
marks and the remarks of the gentle- 
man from Wisconsin (Mr. OBEY) and 
the gentleman from California (Mr. 
Lewis). I think their comments are 
right on target. 

In particular, I want to commend my 
friend from California (Mr. Fazro) for 
undertaking what I am sure is one of 
the more uncomfortable tasks in this 
body in trying to deal with this sensi- 
tive issue. The work that he has done, 
I think, will reflect well on this body 
in the future because it is an issue 
that we have to deal with. It is a diffi- 
cult issue for the gentleman to deal 
with. It is not one that I am sure adds 
to his vote totais. But for those of us 
who are concerned about the House as 
an institution of Government, he has 
made a great and long-lasting contri- 
bution. 

Mr. FAZIO. I thank the gentleman 
for his comments. 

Mr. HOLLAND. Mr. Speaker, will 
the gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from South Carolina. 

Mr. HOLLAND. I thank the gentle- 
man for yielding. 

Mr. Speaker, I will say today what I 
had intended to insert in remarks on 
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the last day I serve in this body this 
year. I announced my retirement some 
time ago, and I have tried to think of 
all kinds of reasons for leaving service 
in this body, which I have greatly en- 
joyed. 
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I frankly do not want to leave the 
Congress. I would prefer to remain 
here, and the fact that I did not have 
any opposition indicated to me that 
my constituents would have preferred 
that I remain here. Both the gentle- 
men who are nominated in my district 
are fine people, I hope, because I do 
not know either one of them. They 
have been widely publicized as million- 
aires. I did not know I had two million- 
aires in my district. Neither of them 
ever contributed to my campaign or 
paid honoraria to me. 

There was a program on CBS the 
other day about those of us who are 
leaving. I think one of the messages 
carried there was somebody like me 
with four children, the first beginning 
college next week, just cannot remain 
in Washington under the pay that is 
provided by this body to itself. 

I know a lot of other people I would 
like to see remain here who have told 
me privately that that is their basic 
reason. It is mine. I hope to get out 
and make enough money in a couple 
of years to be able to afford to come 
back. 

Mr. FAZIO. Mr. Speaker, I would 
like to thank the gentleman from 
South Carolina for his courage on this 
issue even before his decision to retire 
and certainly his willingness to discuss 
it since. 

I would like to thank all the Mem- 
bers who commented and express my 
appreciation to those willing to move 
on from here in a positive way to see 
what we can do together to solve our 
mutual problem. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. CONTE. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
Fazio). 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 117: Page 40, after 
line 25, insert: 

ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 

Of the unobligated balances available 
under this heading, not to exceed 
$16,000,000 shall be reprogramed for the ac- 
quisition of a replacement C-130 aircraft to 
be based at Kodiak, Alaska. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 

a motion. 
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The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 117 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 

Of the unobligated balances available 
under this heading, not to exceed 
$16,000,000 shall be reprogramed upon the 
approval of the House and Senate Commit- 
tees on Appropriations for the acquisition of 
an aircraft to replace a C-130 aircraft which 
had been based at Kodiak, Alaska. 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the Recorp. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 119: Page 41, line 
8, strike out “$45,700,000,” and insert 
“$103,200,000, of which $57,500,000 shall 
remain available until September 30, 1983,”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 119 and concur there- 
in with an amendment, as follows: in lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 
“$93,200,000, of which $57,500,000 shall 
remain available until September 30, 1983”. 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 132: Page 45, after 
line 15, insert: 

From funds previously appropriated for 
the Urban Mass Transportation Administra- 
tion, Urban Discretionary grants, advances 
shall be made immediately toward extraor- 
dinary costs permitted under full funding 
contracts as necessary to insure project con- 
tinuity. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 
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Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 132 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: “From funds previously 
appropriated for the Urban Mass Transpor- 
tation Administration, Urban discretionary 
grants, advances shall be made immediately, 
upon the approval of the House and Senate 
Committees on Appropriations, toward ex- 
traordinary costs permitted under full fund- 
ing contracts as necessary to insure project 
continuity.“ 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 138: Page 47, line 
4, after 88.084.000“ insert: Provided, That 
none of the funds appropriated by this act 
shall be used to impose or assess any tax 
due under subchapter D of chapter 32 of 
the Internal Revenue Code of 1954, as 
amended, sections 4161 and 4181, in all cases 
where less than fifty items are manufac- 
tured or produced per annum“. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 138 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: “: Provided, That none 
of the funds appropriated by this Act shall 
be used to impose or assess any tax due on 
custom-made firearms under subchapter D 
of chapter 32 of the Internal Revenue Code 
of 1954, as amended, sections 4161 and 4181, 
in all cases where less than fifty items are 
manufactured or produced per annum”. 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No, 149: Page 49, after 
line 20, insert: 

NATIONAL ARCHIVES AND RECORDS SERVICE 

OPERATING EXPENSES 

For an additional amount for “Operating 

expenses”, $6,500,000, to remain available 


until expended, of which $1,500,000 shall be 
for allocations and grants for historical pub- 


CONGRESSIONAL RECORD—HOUSE 


lications and records, and $300,000 shall be 
for the preservation of Senate historical rec- 
ords. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 149 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

NATIONAL ARCHIVES AND RECORDS SERVICE 

OPERATING EXPENSES 

For an additional amount for “Operating 
expenses”, $4,100,000, to remain available 
until expended, of which $1,500,000 shall be 
for allocations and grants for historical pub- 
lications and records, and $600,000 shall be 
for the preservation of House and Senate 
historical] records. 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 150: Page 49, after 
line 20, insert: 

NATIONAL DEFENSE STOCKPILE TRANSACTION 
FUND 


All moneys that— 

(1) are received from the sale of materials 
sold from the National Defense Stockpile 
(as defined in the second sentence of section 
3(a) of the Strategic and Critical Materials 
Stockpiling Act (50 U.S.C. 98b(a))) after 
July 31, 1982, and before October 1, 1983; 
and 

(2) are covered into the National Defense 
Stockpile Transaction Fund under section 
9(b) of the Strategic and Critical Materials 
Stockpiling Act (50 U.S.C. 98h(d)), 
are appropriated for the acquisition of 
copper that is mined and smelted in the 
United States after July 31, 1982. Section 
301 of this Act shall not apply to the appro- 
priation made by the first sentence of this 
Paragraph. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House insist 
on its disagreement to the amendment of 
the Senate numbered 150. 

PREFERENTIAL MOTION OFFERED BY MR. RUDD 

Mr. RUDD. Mr. Speaker, I offer a 
preferential motion. 

The Clerk read as follow: 

Mr. Rupp of Arizona moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 150 
and concur therein. 


The SPEAKER pro tempore. The 


gentleman from Mississippi (Mr. 
WHITTEN) will be recognized for 30 
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minutes, and the gentleman from Mas- 
sachusetts (Mr. CONTE) will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Mississippi (Mr. WHITTEN). 

Mr. WHITTEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
RoYBAL), who handled this matter in 
the subcommittee. 

Mr. ROYBAL. Mr. Speaker, I rise in 
opposition to the amendment that has 
been proposed by the gentleman from 
Arizona (Mr. Rupp). 

Mr. Speaker, I would like to lay the 
groundwork for this coming action, by 
describing, to the House, action that 
transpired in conference. 

The subject matter before the con- 
ferees was a proposal that would ap- 
propriate funds from the sale of mate- 
rials from the national defense stock- 
pile from July 31, 1982, to October 1, 
1983, for the purpose of purchasing 
copper, and only copper. 

There was a long debate with regard 
to this subject matter. Those who 
made the presentation on behalf of 
the other body pointed to the fact, Mr. 
Speaker, that copper is a strategic ma- 
terial pointed out also that copper can 
be purchased now at its lowest price. 

Then they made the further argu- 
ment that the States that now 
produce copper have a problem of un- 
employment and that this is a serious 
subject matter that must be dealt with 
by the Congress of the United States. 

May I point out that there was not a 
single conferee who was not in sympa- 
thy with the problems that were being 
presented, and most of us, I am sure, 
sympathetic to the arguments made 
by those representing copper States at 
the conference. The conferees on the 
part of the House, however, had to 
depend on facts. 

Mr. Speaker, the conferees on the 
part of the House had to make a deci- 
sion based on the law itself, and on the 
true needs of the national defense 
stockpile. The decision was made be- 
cause we were sure that their request 
actually violated the express purpose 
of the Strategic and General Materials 
Stockpile Act as found in Public Law 
96-41 which was enacted July 3, 1976, 
and amended by Public Law 97-35, the 
Omnibus Budget Reconciliation Act of 
1981. 
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Specifically, the law clearly states 
under section 3(b)(1) of Public Law 96- 
41, and I quote: 

That the purpose of the stockpile is to 
serve the interests of national defense only 
and is not to be used for economic or budg- 
etary purposes. 

That was the key item upon which 
the House took a position, a very spe- 
cific mandate in the law. 

We also had a communication from 
the administration and the adminis- 


22050 


tration clearly told the conferees that 
the purpose of the stockpile is to serve 
the interest of national defense only 
and is not to be used for economic or 
budgetary purposes. In other words, 
the administration clearly agreed with 
the reasons and the position being 
taken by the House conferees; but 
then they went beyond that. They 
told the conferees in writing in no un- 
certain terms that the amount in the 
stockpile fund is now adequate for re- 
maining 1982 purchases and adminis- 
tration proposed 1983 appropriations. 

They also went on to tell the confer- 
ees that the stockpile contains almost 
$4 billion in excess materials, not 
needed for national defense, but 
should be sold in an orderly manner to 
provide funds for purchases of materi- 
als that are needed. 

They went on to inform the confer- 
ees that the stockpile has $393 million 
in unmet priorities I and over $4 bil- 
lion in unmet priorities II goals for 
items such as titanium, cobalt, and 
rubber, and then pointed out to the 
conferees that while copper is a strate- 
gic material, that it is in priority III, 
IV, and V. The conferees were in- 
formed in that same written memo 
from the administration that at the 
present time there is $1.2 billion in 
other priority III needs in the stock- 
pile goals, which means that even 
though copper falls under that low 
priority, that there are many other 
items, other metals higher in priority 
and needed more for national defense 
purposes than copper itself. 

The administration also pointed out 
to the conferees that if the proceeds 
of the sale of these commodities are 
used to purchase copper, either the 
national security will suffer or the 
Congress will have to consider appro- 
priating funds that are not generated 
by stockpile sales. 

If the position of the House is not 
agreed to, Mr. Speaker, what will 
happen is that we will open up the 
doors to the purchase of a particular 
metal simply because it may be in 
abundance or because unemployment 
is high in those States that produce 
those metals. Pretty soon the entire 
stockpile can well be open to any sec- 
tion of the country that may seek 
some relief from their economic prob- 
lems. 

Mr. STRATTON. Mr. Speaker, will 
the gentleman yield to me? 

Mr. ROYBAL. I yield to the gentle- 
man. 

Mr. STRATTON. I was not quite 
clear what the proposed amendment 
was. The gentleman talked about $400 
million of items in the stockpile that 
were not needed for defense. But 
under the law the decision on what is 
needed and what is not needed in the 
stockpile resides in the Committee on 


Armed Services. 
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Is there any contemplated change of 
that procedure in the amendment that 
the gentleman is proposing? 

Mr. ROYBAL. My understanding is 
that there is absolutely no change in 
the amendment. What will be pro- 
posed, of course, is that the House 
agree with the position of the Senate, 
which simply seeks to appropriate all 
funds for the sale of materials from 
the national defense stockpile from 
July 31, 1982, to October 1, 1983, solely 
for purposes of purchasing copper. 

The argument is that copper is so 
low that now is the time to buy it. The 
administration takes the position, 
however, that we have enough copper, 
that copper is readily available and 
that the use of this method does not 
conform with the priorities that have 
been set up under the stockpile priori- 
ty system. 

I am sure that the administration is 
also sympathetic with the plight of 
States that produce copper, but they 
are interested in getting these materi- 
als for defense purposes, not for the 
purpose of helping economically any 
particular area of the United States. 

Mr. STRATTON. Mr. Speaker, if the 
gentleman will yield further, the gen- 
tleman is absolutely correct and that 
is the legislation, as I understand it 
today. Of course, some people would 
like to sell off the stockpile to reduce 
the national debt. Some people would 
like to sell it off and acquire other 
metals, as the gentleman says, because 
those metals may be at a low mone- 
tary value. But I am glad to see that 
the Committee on Appropriations is 
sticking with the basic legislation on 
the control of the stockpile. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. ROYBAL. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Is not the purpose of 
the amendment of the gentleman 
from Arizona to grab the funds that 
are available for purchasing of essen- 
tial materials for the stockpile, those 
that are in short supply, in order to 
use those funds for the sole purpose of 
buying copper from the copper-pro- 
ducing States, totally in opposition to 
the basic purposes of the stockpile 
law? 

Mr. ROYBAL. May I say to the gen- 
tleman, the proposed amendment is 
definitely not within the intended pur- 
pose of the stockpile agreement. 

Mr. Speaker, I hope that I have, in 
fact, set the stage as to what hap- 
pened at the conference. I hope that I 
have clearly indicated that the admin- 
istration is definitely opposed to any 
proposal to start buying, not only 
copper, but any particular metal that 
is not urgently needed for the national 
defense, the reasons why they oppose 
this notion and the same reasons that 
prompted conferees on the part of the 
House to take the position that the 


action being proposed is inconsistent 


August 18, 1982 


with purpose of the national defense 
stockpile. 

Therefore, I request, Mr. Speaker, 
that we not go along with this pro- 
posed amendment or motion. 

May I reiterate the fact that the 
conferees are most sympathetic to the 
plight of the States. We have no dis- 
agreement with some of their argu- 
ments, but their request is really not 
in keeping with the intent of the law. 

Mr. CONTE. Mr. Speaker, I yield 5 
minutes to the gentleman from Arizo- 
na (Mr. Rupp). 

Mr. RUDD. Mr. Speaker, the pur- 
pose of this amendment is not to avoid 
the law. It is to comply with the law. 
There is nothing subrosa about the 
amendment at all. We simply want to 
make sure that the law be complied 
with. 

The stockpile in this effect is 3 per- 
cent of what is needed in that stock- 
pile. Copper is a basic industry in our 
country and I offer this motion on 
behalf of my colleagues in some 19 
States, including not just Western 
States, but States such as Tennessee, 
New Jersey, New York, Maryland, Illi- 
nois and, of course, on behalf of my 
colleagues in Western States such as 
Montana, New Mexico, Arizona, and 
for my good friend, the gentleman 
from New Mexico (Mr. LUJAN). 
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The purpose of this is to rebuild the 
stockpile with a vital metal which is 
needed for our defense purposes, and 
the policy has been that when the 
metal itself is low, then that is the 


time to buy and restockpile. 

Let me tell my colleagues, copper 
has dropped from $1.20 per pound to, 
last week, 57 cents per pound. 

Now is the time to buy and to re- 
stockpile, at market. It would do some 
good things for our economy and for 
people who are out of work. About 50 
percent, as high as 60 percent of the 
workers in the copper industry are out 
of work. Sixty percent in my own 
State, for example, where over half of 
the mines have been closed down and 
60 percent of the workers are out of 
work. 

So it would do that job; no question 
about it. But we have to take some 
other ideas in mind, too, because 
copper is a cyclical industry, has its 
ups and downs, according to a fickle 
market, I guess, in metals, but the 
technicians and the people who work 
in the industry, if they have to leave, 
will go to some other industry, and if 
we find ourselves in an emergency it 
will be impossible to once again start 
that industry up, speaking of the 
copper industry. 

So the purpose of this amendment is 
to comply with the law and to comply 
with the authority which is vested in 
GSA to sell off excess metals when we 
have high markets, and to buy them 
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and keep the stockpile intact also. It is 
not to avoid the law at all. 

We have become so dependent on 
foreign operations in this industry 
that if we do not do something about 
it, we are going to lose the industry be- 
cause these people are going to find 
other means of employment. 

These mines and smelters and refin- 
ing institutions that are being closed 
down, some of them permanently, will 
never be able to reopen again. Then 
we will be left at the mercy of the for- 
eign operations, which will have to 
provide the copper that we need. So it 
is not to avoid the law that we are 
doing this; it is to comply with the law 
the way it is and to protect a vital in- 
dustry, keep it vibrant and alive and 
producing for America. 

That is the purpose of the amend- 
ment, very simply put. 

Mr. Speaker, I ask unanimous con- 
sent that I may insert in the RECORD 
at this point a list of the States that 
have either smelting, refining, or 
mining operations in copper. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 

The list of States follows: 

List of States that have either smelting, 
refining or mining in copper: 

Smelters.—Montana; Arizona; Texas; 
Washington; Tennessee; Nevada; New 
Mexico; Utah; and Michigan. 

Refineries.—Illinois; Arizona; New Mexico; 
Utah; Maryland; New York; Georgia; Michi- 
gan; Washington; New Jersey; Montana; and 
Texas. 

Mines,—Missouri; Montana; New Mexico; 
Tennessee; Utah; California; Arizona; Colo- 
rado; Idaho; and Michigan. 

Mr. CONTE. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
Mexico (Mr. LUJAN). 

Mr. LUJAN. Mr. Speaker, I want to 
thank the gentleman from Massachu- 
setts for yielding this time to me. 

I cannot really understand all of the 
arguments that are going on here, and 
I shall try to put the problem into per- 
spective. 

Senator SCHMITT, from New Mexico, 
offered this amendment in the Senate. 
The amendment has a twofold pur- 
pose. 

One purpose, of course, is the em- 
ployment situation in the mining in- 
dustry. This amendment said that we 
would buy into the strategic pile 
copper which was mined and smelted 
within the limits of the United States. 

Now, it is true the copper industry is 
in a very desperate situation, operat- 
ing at 50 percent of capacity, because 
the international producers are flood- 
ing the world market. So that is true; 
that is one of the objectives of this 
amendment. 

But the other objective is that we 
are short of copper in our strategic 
stockpile. 

FEMA, the Federal Emergency Man- 
agement Agency, sets the goals for the 
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amount of materials that we must 
have in that strategic stockpile. The 
goal for copper is 1 million tons. Now 
listen to this: We have only 28,444 
tons, or 3 percent of the goal that is 
set by FEMA. 

The opponents of this amendment 
would have you believe that it is ille- 
gal to buy copper for the strategic pile. 
It is not. It is clearly within the law. 
As a matter of fact, I am alarmed that 
we should be at 3 percent of the goal 
as set by FEMA. 

Sales of strategic materials go on all 
the time. It is nothing new. Those 
sales are ongoing. There is income 
being generated. As a matter of fact, it 
is estimated that there are $3.6 bil- 
lion—$3.6 billion—in excess materials 
in the stockpile. 

We have authority right now to sell 
stone diamonds, tin, tungsten, to the 
tune of $300 million. That is the 
amount of money that we are talking 
about here. We are not talking about 
going out and appropriating another 
$300 million. All we are saying is that 
those materials that are excess to the 
needs of national security be sold and 
that we buy a material that is, in fact, 
in short supply. 

So I would think that the request by 
the gentleman from Arizona is a legiti- 
mate one, is a request in the national 
security interest of this country and, 
by the way, we can fix a problem that 
exists in the unemployment area in 
this country. 

Mr. SKEEN. Mr. Speaker, will the 
gentleman yield? 

Mr. LUJAN. I will be happy to yield 
to the gentleman from New Mexico. 

Mr. SKEEN. I thank the gentleman 
for yielding to me. 

Mr. Speaker, I would like to associ- 
ate myself with the remarks of the 
gentleman in the well, as well as those 
of the gentleman from Arizona (Mr. 
Rupp). 

Mr. Speaker, I rise in strong support 
of the gentleman from Arizona’s 
motion. 

Mr. Speaker, the copper industry in 
this country is in dire straits. Today, 
the copper industry is operating at 50- 
percent capacity, and is going down 
fast. And today Mr. Speaker, we have 
an opportunity to do a real service for 
an industry that is important to the 
national security of this country. 

As we all know, the strategic stock- 
pile was established in order to provide 
a temporary source of materials in the 
event of war. 

The Federal Emergency Manage- 
ment Agency sets goals for units of 
materials in the stockpile, and, also es- 
tablishes priorities for acquisition of 
materials for the stockpile. 

The goal for copper is 1 million tons. 
As of June 30, 1982, there were only 
28,444 tons of copper in current inven- 
tory. The strategic stockpile is not 
even within 3 percent of its own goal 
for copper, yet mines are closing at a 
rapid pace, and miners are sitting idle. 
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Mr. Speaker, what are we waiting 
for? The price is now low, and the 
need is obviously great. 

Mr. Speaker, I urge the adoption of 
this motion. 

Mr. CONTE. Mr. Speaker, will the 
gnetleman yield to me? 

Mr. LUJAN. I would be happy to 
yield to the gentleman from Massa- 
chusetts. 

Mr. CONTE. Mr. Speaker, I want to 
compliment the gentleman in the well 
for his fine presentation. 

Copper is at a low price right now, I 
believe around 53 cents a pound. It 
might be real smart to buy a lot of 
that copper and keep it in our stock- 
pile when you can buy it this cheap, 
rather than buy it when the price is 
high. 

Mr. LUJAN. That is exactly right. 

Mr. CONTE. I thank the gentleman 
for yielding. 

Mr. WHITTEN. Mr. Speaker, I yield 
5 minutes to the gentleman from Mon- 
tana (Mr. WILLIAMS). 

Mr. WILLIAMS of Montana. I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I join in this amend- 
ment. I urge the House to see the 
wisdom in the Senate action regarding 
the purchase of copper to replenish 
the copper stockpile. 

I know the House wants to get on 
with business tonight, and so do I, but 
this House has very few chances, very 
few chances during our term, to direct- 
ly vote for increased productivity, 
more jobs, the revitalization of lost 
employment, and a more secure de- 
fense position. 

This amendment offers us that one 
opportunity. Today the copper indus- 
try is operating at 50 percent of capac- 
ity, 50 percent. In the district that I 
represent, we have lost copper refining 
capacity, copper mining operations, 
and 5,000 jobs. 

The national strategic stockpile 
stores units of strategic minerals nec- 
essary for national emergency pur- 
poses. The copper stockpile—listen to 
this—the copper stockpile is 97 per- 
cent below the goal that has been set 
for it by the Federal Emergency Man- 
agement Agency. 

Copper in this country is a national 
defense need, and it is 97 percent 
below what it ought to be, according 
to the Federal Emergency Manage- 
ment Agency. 

This amendment does not affect the 
purchases currently planned, and it 
will leave enough money to fund cur- 
rent budget requests. We will still pur- 
chase the needed cobalt, palladium, 
other important minerals. We also will 
make a strong move, however, to save 
a vital part of our mining industry. We 
will put people to work without reduc- 
ing the National Treasury. 

This amendment is most likely the 
only opportunity this session that this 
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Congress will have to aid the ailing, 
failing copper industry. 

Mr. Speaker, I urge my colleagues to 
see the wisdom in doing what we can 
before it is too late for the copper in- 
dustry. Every time a mine closes in 
this country, every time a smelter is 
mothballed, our defense stockpile 
needs increase and this Nation goes 
farther onto its knees. 
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I hope to have the attention of the 
House on the gentleman’s amendment, 
and I hope reason prevails. I urge the 
Members to vote aye. 

Mr. WHITTEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Min- 
nesota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Speaker, I 
thank the Chairman for yielding. Ac- 
tually, I am very much in sympathy 
with the pleas of those who represent 
copper mining districts; very sympa- 
thetic to an industry that has got 50 
percent unemployment. But, let us go 
one better. Let us include iron ore in 
the stockpiling. We have got 6 percent 
of capacity operation in iron ore 
mining—not 50-percent, but 90 percent 
of iron ore miners in northern Minne- 
sota are out of a job—90 percent. You 
have a hell of a lot of taconite we can 
mine and process and put in the stock- 
pile, and put those 14,000 iron ore 
miners back to work not only in Min- 
nesota, but in northern Michigan as 
well, and not be dependent upon 
Canada or Venezuela or Brazil to get 
our iron ore. 

The fundamental industry in this 
country is steel, so let us go one better. 
Let us add iron ore. Well, we cannot. 
We cannot under the conditions of 
this proposition. I do not think we 
ought to consider just one industry. 
We ought to take into consideration 
the whole country and its needs, and 
we ought to deal with this matter in 
the legislative process instead of in an 
appropriation bill. 

So, I do not think that the exclusive- 
ness of the Senate provision ought to 
prevail in this body where we have no 
chance to look at the whole condition 
of the Nation’s strategic minerals and 
materials requirements. So, I do not 
think that the House ought to recede 
from its position. 

Mr. CONTE. Mr. Speaker, I yield 5 
minutes to the gentleman from Ala- 
bama (Mr. DICKINSON). 

Mr. DICKINSON. Mr. Speaker, I 
thank the gentleman for yielding. I 
wonder if I might get the attention of 
the subcommittee chairman. I do not 
have a position on this, but I would 
like to establish something for the 
record if the gentleman from Califor- 
nia would assist me in a colloquy. 

It is my understanding that as stra- 
tegic materials are sold from the 
stockpile the money goes into a fund. 
Then from this fund as other require- 
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ments arise, other strategic materials 
are purchased. 

I wonder if the gentleman could 
assist me. Are there excess funds avail- 
able at the present time to purchase 
copper or other strategic materials or 
minerals? 

Mr. ROYBAL. Mr. Speaker, if the 
gentleman would yield, it is my under- 
standing and that of the committee 
that there are no excessive funds for 
the purchase of any materials. May I 
also call to the attention of the gentle- 
man page 84 of the bill. What we find 
on page 84 is that all moneys received 
from the sale of materials sold under 
the national defense stockpile after 
July 31 and before October 1, 1983, are 
appropriated for the acquisition of 
copper that is mined and smelted in 
the United States. 

That clearly says that all the money 
received from the sale of the materials 
sold will be used for the purchase of 
copper only. 

Mr. DICKINSON, Let me see if I un- 
derstand the gentleman correctly. The 
last 2 years that I can recall, and per- 
haps more, there has been an attempt 
to raid—these are my words—the silver 
stockpile. This has been beaten back. 
If silver, for instance, were sold this 
year, is the gentleman saying that the 
proceeds then would have to go to pur- 
chase copper? 

Mr. ROYBAL. Whether it be silver 
or any other metal sold, if this amend- 
ment prevails it will be used exclusive- 
ly for the purchase of copper. 

Mr. DICKINSON. And is the gentle- 
man saying that there are no funds 
available now for this purchase? Are 
you saying that whatever is sold here- 
after from the strategic stockpile 
these funds would automatically be 
mandated to purchase silver? 

Mr. ROYBAL. Copper is correct. 

Mr. DICKINSON. One other ques- 
tion if I might, Mr. Chairman. I 
wonder if the gentleman could help 
me and clarify who sets the goals, that 
is the strategic stockpile targets and 
goals? 

Mr. ROYBAL. I believe it would be 
one of the committees, dealing with 
defense. 

Mr. DICKINSON. I believe it is 
FEMA, the Federal Emergency Man- 
agement Agency. I believe this is cor- 
rect. 

Mr. ROYBAL. My understanding is, 
that is in cooperation with the appro- 
priate committee of the Congress. 

Mr. DICKINSON. I see my other 
chairman coming down. He manages 
this on the Armed Services Commit- 
tee. Now, I served on the subcommit- 
tee for a while, and that is the reason 
I am engaging in this colloquy with 
the gentleman. We have authority to 
approve the disposition and the sale 
from the stockpile. I am not sure that 
we approve the purchase to the stock- 
pile. FEMA, as I understand it, sets 
the goals. GSA manages the acquisi- 
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tion, disposition, and storage. Also, 
they sell it in such a way as not to ad- 
versely impact the economy. Who sets 
the goals and what criteria do they 
use, because it seems to me, whether 
we are talking about industrial dia- 
monds, silver, copper, the require- 
ments go up and down like an elevator, 
and there is no accountability for the 
decisions. 

They decide at one time that they 
want to prepare for 1% wars, then 
they change this and they decide to 
prepare for one war or two wars, and 
the requirements go up and down. We 
wrote into the law that they could not 
do that solely for economic reasons to 
influence the budget. It had to be 
done for legitimate reasons. But, I 
think sometimes we circumvent that 
from time to time. 

I was wondering if the gentleman 
could help me. Who sets the require- 
ment and the criteria that they use? 

Mr. ROYBAL. I do not think there 
is criteria that is being used other 
than the defense needs themselves. 
The stockpile is based on what is 
needed. 

Mr. DICKINSON. Does the gentle- 
man know how much rare earth there 
is in the stockpile? 

Mr. ROYBAL. No, I do not have 
that information. 

Mr. DICKINSON. There is a sub- 
stantial amount. I do not know how 
this comes into our defense picture, 
but we have rare earth metals. 

Mr. LUJAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKINSON. I will be happy to 
yield. 

Mr. LUJAN. Who sets the goals for 
FEMA? 

The SPEAKER pro tempore. The 
time of the gentleman from Alabama 
has expired. 

Mr. MYERS. Mr. Speaker, I yield 8 
minutes to the gentleman from Arizo- 
na (Mr. RHODES). 

Mr. RHODES. Mr. Speaker, there 
seems to be some difference of opinion 
between the gentleman from Califor- 
nia and the gentleman in the well as 
to not only the level of the stockpile 
transaction fund, but its usage. I 
would like to ask my friend if he 
would agree with me that the stock- 
pile transaction fund is subject to ap- 
propriation. May I have the attention 
of the gentleman from Alabama, who 
was asking the questions? 
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There is no such thing as automatic 
authority to expend those sums of 
money in the stockpile transactions 
fund. It is subject to appropriation. 

I would imagine the purposes for 
which the money is appropriated 
would control the types of materials 
which would be purchased. 

I also understand, and this comes 
from the testimony that was offered 
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in the Senate committee, that there is 
some $360 million in that stockpile 
transaction fund and that therefore 
there are funds available for appro- 
priation. 

Mr. DICKINSON. This is a little bit 
contrary to what I have just been told. 

Mr. RHODES. That is the reason I 
thought I should bring it up because it 
does bring a different picture forward. 

Mr. STRATTON. Mr. Speaker, will 
the gentleman yield to me? 

Mr. RHODES. I yield to the gentle- 
man from New York. 

Mr. STRATTON. I think the gentle- 
man is correct that no purchases could 
be made without appropriations from 
the Appropriations Committee. But 
my understanding is that the decision 
as to what metals should be purchased 
for the stockpile still resides with the 
Committee on Armed Services and 
more specifically with the subcommit- 
tee chaired by the very able gentleman 
from Florida (Mr. BENNETT). 

Mr. RHODES. I think that is my un- 
derstanding, certainly, of the situa- 
tion. 

Mr. DICKINSON. If the gentleman 
will yield back to me, you are saying, 
though, that from previous sales there 
is presently $360 million available for 
this purpose? 

Mr. RHODES. That is my under- 
standing. 

Mr. DICKINSON. That must be ap- 
propriated, but it can be only spent for 
this purpose. But it has to be approved 
by the Appropriations Committee. 

Mr. RHODES. That is my under- 
standing from the testimony in the 
other body and then, of course, if the 
amendment of the gentleman from Ar- 
izona is adopted there would be made 
available funds for the purchase of 
copper. 

Mr. DICKINSON. I do not think 
copper should be singlei out as the 
only thing they can buy from the 
stockpile. 

It is interesting, too, that they do 
have the money available. 

Mr. RHODES. For the purposes of 
this particular bill, as far as I know, 
nobody is asking for money to buy 
anything but copper. That does not 
mean that it is going to last forever. 

Mr. BENNETT. Will the gentleman 
yield to me? 

Mr. RHODES. I yield to the gentle- 
man from Florida. 

Mr. BENNETT. It really disturbs me 
to hear anybody say that because ac- 
tually there is a shortage of about $8 
billion in the stockpile. There is that 
much that needs to be acquired and 
copper is way down on the list. 

In other words, it is not one of the 
top items. Eventually we might buy 
some copper but it is years off to buy 
copper. There are things like cobalt 
and chrome and things like that, bil- 
lions of dollars of that material which 
is desperately needed for our national 
defense long before copper and there 
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is $8 billion of red ink if we face the 
needs for purchase. 

Mr. RHODES. May I regain my time 
in order to very respectfully, and the 
gentleman knows I have great respect 
for him, say that I disagree with the 
statement that he has made because I 
am sure that his committee has found 
that in the past. But I am also sure 
that you have not looked at the 
present situation because you were 
probably since those priorities were 
set looking at a copper industry which 
was in motion, which was going, and 
the mines were working. 

Mr. B . We have copper in 
the United States and we do not have 
these other things. 

Mr. RHODES. I will not yield. I 
want to finish my statement and then 
I will be glad to yield to my friend. But 
that is not the situation. 

My State produces more copper than 
any State in the Union. As far as I 
know there is not one working mine of 
a major nature in Arizona today which 
is operating. That is because the price 
has gone from $1.20 a pound down to 
53 cents a pound. 

Now I ask my friend from Florida if 
there were to be a war to begin, say, 
within a year or whatever, if he thinks 
that 28,000 tons of copper in the stock- 
pile would be anywhere near adequate 
when not backed up by the mining in- 
dustry which we have had in this 
country. 

Mr. BENNETT. I do not think that 
would be adequate but there are some 
other things that are so much more in- 
adequate that we are not taking care 
of. 

Mr. RHODES. Then I would suggest 
that the gentleman’s committee ought 
to fe asking for them. 

BENNETT. We are asking for 
iene absolutely. I have not been able 
to get the President to ask for all of 
them but we are asking for chromium, 
we are asking for cobalt, and we are 
asking for a number of things. That 
silver bill was passed some time ago. 
That silver bill was tied to a list of 
things that would have balanced this. 

Mr. RHODES. I am amazed that 
your committee has not looked at the 
situation. 

Mr. BENNETT. We have. We have. 
We have recommended purchasing but 
they do not include copper. 

Mr. RHODES. When did you look at 
it last? When was the last time you 
considered this? 

Mr. BENNETT. This year. 

Mr. RHODES. This year? This is 
August and since January every mine 
in Arizona has closed, every mine in 
Montana, and only one is left operat- 
ing in New Mexico. 

Mr. BENNETT. The problem is 
there are some things that we do not 
have in this country at all, not at all. 
We do not produce them here, have no 
way to produce them here. 

Mr. RHODES. That may well be the 
situation. 
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Mr. BENNETT. It is the situation. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Illinois. 

Mr. YATES. There is a letter here 
from the chairman of the Armed Serv- 
ices Committee of another body in 
which he says, urging against the 
Schmitt amendment, 

Copper is only a category 3 priority. There 
are over two dozen materials that have been 
determined to be more critical than copper. 
Approximately $4.5 billion is needed to pur- 
chase these materials to meet inventory re- 
quirements. 

The problem is the administration 
refuses to make enough money avail- 
able to buy the materials that are 
needed for the stockpile, including 
copper. But you should not require 
the administration to take whatever 
money has been available and use it 
exclusively to buy copper. 

Mr. RHODES. The gentleman must 
have read the Constitution and he 
must realize that the Congress dis- 
poses and even if the Executive does 
not propose. 

If the situation is that bad then the 
Armed Services Committee should 
have brought it to the floor of the 
House and asked for authorization. 

Mr. BENNETT. We have asked and 
we have authorized the purchase. We 
have authorized the purchase of a 
good number of very rare materials, 
but the Appropriations Committee has 
nor appropriated the money for them. 

Mr. RHODES. We are asking the 
Appropriations Committee right now. 

Mr. BENNETT. We have authorized 
the purchase of a great number of 
rare materials. 

Mr. RHODES. Would the gentleman 
let me finish my statement, please? 

Mr. BENNETT. Yes, sir. 

Mr. RHODES. What I am saying is 
that the Appropriations Committee is 
now before the Congress and we are 
asking for permission for them to 
spend money to buy one commodity 
which is certainly in short supply. 

Now I am not going to argue with 
the gentleman from Florida because 
he knows more about it than I do. 

I am sorry I cannot yield any more 
because I only have 1 additional 
minute and I would like to finish up. 

The facts are that the copper indus- 
try, since the first of this year, has flat 
gone to hell. There is no more copper 
being mined on a commercial basis in 
this country. 

If you do not believe that that is an 
emergency then you had better look at 
the things which copper is used for 
when we decide to go to war. It is an 
absolute necessity to do something to 
start some of these copper mines going 
again. 


I certainly hope, Mr. Speaker, that 
the House will vote favorably on this 
amendment. 
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Mr. CONTE. Mr. Speaker, I yield 
myself 1 minute. 

In answer to the question the gentle- 
man from Arizona (Mr. RHODES) posed 
to the gentleman from Florida (Mr. 
BENNETT) about buying the strategic 
material let me say the FEMA on two 
occasions has asked the Armed Serv- 
ices Committee to sell silver. 

I have appeared before that commit- 
tee. FEMA says we do not need any 
silver in the stockpile. 

We could have sold silver. I believe it 
was $20 an ounce at that time. I went 
there and I pled for the sale of silver— 
Mr. McDonaLp on that committee has 
strong feelings about selling silver and 
therefore I did not prevail. 

Had we sold the silver we could have 
bought the cobalt and we could have 
bought the other strategic materials 
that the Armed Services Committee 
wanted to buy. 

Mr. BENNETT. Will the gentleman 
yield? 

Mr. CONTE. I yield to the gentle- 
man. 

Mr. BENNETT. The gentleman may 
have been in a correct position several 
years ago but more recently the au- 
thorization committee has approved 
the selling of silver and in large 
amounts. 

That is where I presume the $360 
million comes from. 

Mr. CONTE. But it did not pass the 
other body, if I recall. 

Mr. BENNETT. I know, but the gen- 
tleman said the House Armed Services 
Committee. The House Armed Serv- 
ices Committee has authorized the 


selling of silver and my memory is 
that this became law. 
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Mr. CONTE. Mr. Speaker, I yield 4 
minutes to the gentleman from Ohio 
(Mr. MILLER). 

Mr. MILLER of Ohio. Mr. Speaker, I 
was not going to speak on this subject, 
but as ranking minority member of 
the Appropriations Subcommittee on 
Treasury, Postal and General Govern- 
ment, I feel obliged to oppose my very 
good friends from New Mexico and 
from Arizona. 

I am very much interested in the 
subject. We have through our subcom- 
mittee handled GSA’s business as far 
as stockpiling is concerned, and we 
find that, yes, the goal for copper is 1 
million tons. We have over 29,000 tons 
right now. We also have a problem 
beyond that, because if all of the 
funds that come into the trust fund to 
purchase, go for copper, we will not 
then be able to purchase the 17 mate- 
rials that are necessary that GSA has 
found of higher priority than copper. 

We have the same problem year 
after year. There is always an industry 
that is down and needs aid. And I have 
sympathy with my friends. But the 
stockpile should not be used to solve 
economic problems. 
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The gentleman from Minnesota 
spoke about why not have iron ore, as 
well as copper, in the stockpile. Once 
we start stockpiling for economic con- 
ditions, there is no stopping. One of 
the items we have right now is a sur- 
plus in the stockpile cf tungsten, ap- 
proximately 33 million pounds. And 
that is hanging over the tungsten 
market today. Those people who 
would normally mine tungsten ore are 
not mining that ore because GSA has 
it for sale to the tune of 1 million 
pounds per month. If they do not sell 
that much, they at least hold the 
market price down. 

If we buy an excess amount of 
copper, it will be held over the head of 
people who are mining copper now, 
and they in turn will find that GSA 
will be driving the price back down. 

Mr. RUDD. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLER of Ohio, I yield to the 
gentleman from Arizona. 

Mr. RUDD. Mr. Speaker, the very 
point of stockpiling is this: The copper 
industry is on its knees. It is down 
from $1.20 a pound to 52 cents a 
pound. It takes 90 cents a pound for 
them to break even. That is what is 
happening in the copper industry. All 
of the mines are closing down. 

The mining industry has now col- 
lapsed, and it will stay collapsed for 
good. That is why the priority will be 
changed, and that is the point my 
friend and colleague from Arizona was 
making in the well. Therefore, we will 
be at the mercy of the industry from 
abroad. This does have a different pri- 
ority and is a far higher priority than 
any of the metals we have been talk- 
ing about here because it is about to 
go defunct. Certainly it has a higher 
priority than iron, and that is the 
point I wanted to make. 

One other thing. Information given 
to me is that the administration is op- 
posed to this because they would like 
to get their fingers on this money to 
help pay the deficit. 

Mr. STRATTON. Mr. Speaker, will 
the gentleman yield? 

Mr. MILLER of Ohio, I yield to the 
gentleman from New York. 

Mr. STRATTON. Mr. Speaker, the 
gentleman is absolutely correct. There 
are some 16 vital minerals that are im- 
portant for the defense effort. Of that 
16, the Soviet Union has adequate 
quantities within its own borders. 
However, in the United States, in the 
case of 14 of those 16, we have to 
import more than 50 percent of our 
needs from abroad. The purpose of the 
strategic stockpile is to get adequate 
amounts of those 16 minerals that we 
have to import from abroad over to 
this country before an emergency 

rupts which would totally cut off any 
additional supplies from abroad. 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentleman from Ari- 
zona (Mr. UDALL), 
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Mr. UDALL. Mr. Speaker, I rise in 
strong support of the motion ty my 
colleague from Arizona, and I want to 
identify myself with the remarks of 
the gentleman from my State. We 
have an opportunity here if we concur 
in the Senate amendment to do a real 
favor to the taxpayers. We can buy 
copper at probably the cheapest price 
it is going to be in a long, long time, 
and down the road we can sell it off 
with a profit to the taxpayers. The 
mining industries are in bad condition, 
and we do need this kind of relief. I 
think it makes sense, and I am glad to 
support it. 

Mr. Speaker, I rise today in support 
of the amendment of the other body. I 
do so for several reasons. 

First, it is I think in our national in- 
terests to purchase copper for the de- 
fense stockpile at a time when the 
price of copper is at a historical low. 
Just 2 years ago, the price of copper 
was at $1.20 a pound. Last week, it was 
just 57 cents a pound. Commonsense 
Suggests that we should meet the 
needs of the defense stockpile now— 
not when the price of copper again 
rises to a dollar or more. 

Second, we need copper in the stock- 
pile. I recognize the arguments of 
those that suggest copper is a category 
3 priority. But I also recognize that at 
the present time we have less than 3 
percent of the goal of 1 million tons in 
the stockpile. I also recognize that the 
copper industry is itself a strategic 
asset to this country. 

And that industry is in trouble. The 
copper industry today is operating at 
only 50 percent of its capacity. Many 
mines are being shut down. Many may 
never reopen. With the shrinkage of 
our domestic copper industry, we will 
become increasingly dependent on for- 
eign sources, We will become more vul- 
nerable. And we will do so at a time 
when our stockpile reserves are criti- 
cally low. 

Finally, I also think that the amend- 
ment of the other body makes good 
economic sense. Copper purchases at 
this time would exert a countercyclical 
effect on the economy. It would help 
to put unemployed workers back to 
work. 

In my State of Arizona, there are 
several thousand unemployed copper 
workers who face the prospect of long 
layoffs. Small towns like Douglas, 
Morenci, Ajo, San Manuel, and others 
are threatened with economic devasta- 
tion. 

But it is not just Arizona that is af- 
fected. Similar problems exist in New 
Mexico, Utah, and Nevada. 

By requiring copper purchases at 
this time we would be acting in the 
best defense interests of this country. 
Even more so, we would be acting in 
the best economic interests of the 
country. 
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I urge my colleagues, therefore, to 
support. the amendment of the other 
body. 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentleman from Flor- 
ida (Mr. BENNETT). 

Mr. BENNETT. Mr. Speaker, I am 
chairman of the Strategic Materials 
Committee, and I have been on the 
committee for at least 10 or 15 years. 
There have been some statements 
made here which I should correct, and 
some explanations which I should 
make. 

First of all, the committee has au- 
thorized the purchase of a half billion 
dollars’ worth of very rare things that 
we cannot get in the United States, 
and we put up the silver to buy it with. 
It was the Appropriations Committee 
which cut off the sale of silver and not 
the House authorization committee. 
The House authorization committee 
authorized the sale of the silver in 
order to get a half billion dollars of 
very rare commodities. Instead, the 
Appropriations Committee allowed 
only a little silver to be sold and some 
of the proceeds were used by the ad- 
ministration to purchase some baux- 
ite, if I remember correctly. So al- 
though we reformed the law several 
years ago to get authorization and ap- 
propriation for the ingoing and outgo- 
ing of commodities, as a matter of fact 
the Appropriations Committee has 
seen to it that the activity of the au- 
thorization committee is almost a nul- 
lity; because when we sell commodities 
they do not allow the funds to be used 
for the purchase of needed commod- 
ities. 

Now, there is a great temptation to 
take care of one’s friends, and particu- 
larly when it is for a bad industry situ- 
ation. There are no two Members of 
this House for whom I have greater 
admiration than the two Members 
from Arizona who have spoken here. I 
have urged each of them to think 
about running for the Presidency at 
some time in their lives. It is painful 
for me to say these things I am saying, 
as I hate to be negative about any- 
thing they want. They are doing what 
they have to do. They are, in a sense, 
attorneys for their areas and good 
ones indeed. But it is my duty to tell 
you that the authorization committee 
has authorized the purchase of very 
rare things which we need and we 
cannot get in this country at all. We 
also authorized the sale of silver in 
order to make that available, but the 
Appropriations Committee has said 
No.“ 

Mr. WHITTEN. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from Utah 
(Mr. MARRIOTT). 

Mr. MARRIOTT. Mr. Speaker, first 
of all, I think we all understand, as the 
gentleman from Florida would agree, 
that the stockpile is in pathetic shape. 
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There is no question about that. 
Cobalt is down half of what it ought 
to be. Platinum is down one-fourth of 
what it ought to be. Bauxite is down. 
Copper is down. Everything is down. 
So we understand that we have the 
problem. I would just like to make one 
statement, Mr. Speaker, if I could, in 
the time I have, and that is this: We 
are saying we should not do anything 
because we cannot deal with the 17 
higher priority items in the stockpile. 
I think that is just the point. There 
are $300 million setting over there. We 
are not using that money to buy the 
priorities. It seems to me, then, that 
we ought to use that money to buy 
some of the lower priorities. If we can 
in fact kill two birds with one stone 
and help the copper industry and in- 
crease the strategic reserve, I think 
that it is a good thing. 

I just got back a year or so ago from 
Peru, where we went up to the Peruvi- 
an copper mines. Believe me, those 
people take care of themselves. They 
are not suffering that much because 
of problems in copper today. 

It seems to me, Mr. Speaker, that in 
fact we ought to do something with 
that money. The options are these: 
Either the money sits there or we are 
going to use it to purchase cobalt and 
other critical minerals from the big 
list of 17. Why not help a crippled in- 
dustry? Why not use it? We are not 
using it. 

My proposal is that we support this 
resolution and get about doing the 
things that will benefit this country 
and benefit the industry. 
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Mr. WHITTEN. Mr. Speaker, I yield 
1 minute to the gentleman from Mon- 
tana (Mr. WILLIAMS). 

Mr. WILLIAMS of Montana. Mr. 
Speaker, there is one piece of confu- 
sion which needs correction. No one is 
suggesting we only buy copper. There 
is currently $300 million in the nation- 
al strategic stockpile transaction ac- 
count. We do not touch that $300 mil- 
lion. We do not change the priorities 
for buying other strategic minerals. 
FEMA goes ahead; the national stock- 
pile goes ahead; the authorizing com- 
mittees of this House are not impeded. 

All we say is that the proceeds from 
the sales of minerals under the normal 
priority system be used to purchase 
copper which is currently 97 percent 
below its goal. 

The other purchases go ahead and 
the sales proceeds are used to pur- 
chase copper. This is not a ripoff for 
the copper industry. This is simply 
trying to protect the national defense 
of this country by bringing the stock- 
pile of copper in this Nation up above 
the unreasonably low level at which it 
now lies. 

Mr. WHITTEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. RoyBAL). 
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Mr. ROYBAL. Mr. Speaker, I would 
again like to remind the Members of 
the House of something that is very 
specific. I again refer to page 84 of the 
bill which provides that all moneys re- 
ceived from the sale of materials sold 
from the national defense stockpile 
will be used for the purchase of 
copper. 

The other main point is that copper 
is in much lower priority than at least 
17 other metals that are necessary for 
the national defense. 

The administration opposes this 
motion and opposes the motion be- 
cause again I must repeat that the 
stockpile has $393 million in nonmet 
priority No. 1 goals. It also has $400 
million in nonmet priority goals No. 2. 
It also clearly points out that while 
copper is needed for the national de- 
fense, that its priority status is way 
below other metals needed for the na- 
tional defense itself. 

I would like to again remind the 
Members of the House that the pur- 
pose of the stockpile is to serve the in- 
terests of national defense only and is 
not to be used for economic or budget- 
ary purposes. This motion, in my opin- 
ion, is being proposed for the specific 
purpose of helping an industry that 
needs to be helped, but should not be 
done in this manner. 

Mr. SKEEN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROYBAL. I yield to the gentle- 
man from New Mexico. 

Mr. SKEEN. I thank the gentleman 
for yielding. 

Is it or is it not true that within the 
last 12 months the administration has 
expedited a purchase for the strategic 
stockpile of some 1.6 million tons of 
bauxite from Jamaica to help Jamai- 
ca’s failing economy? 

Mr. ROYBAL. This is probably true. 

Mr. SKEEN. I thank the gentleman. 

Mr. ROYBAL. It has nothing to do 
with the subject matter before us. The 
administration takes a definite and 
positive position in opposition to the 
motion being proposed by the gentle- 
man from Arizona (Mr. Rupp). 

Mr. WHITTEN. Mr. Speaker, I yield 
1 minute to the gentleman from Geor- 
gia (Mr. McDONALD). 

Mr. McDONALD. Mr. Speaker, I 
would like to ask the gentleman from 
Massachusetts (Mr. Conte) with 
regard to the sale of silver considered 
by the Armed Services Committee. 
Does the gentleman have any particu- 
lar reference to any individual there 
with an interest in silver at the time? 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. McDONALD. I yield to the gen- 
tleman from Massachusetts. 

Mr. CONTE. The gentleman op- 
posed it very strenuously when I came 
up before the committee. The gentle- 
man even came before the subcommit- 
tee of the gentleman from California 
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(Mr. ROYBAL), and opposed it. There is 
no doubt about it. The gentleman is 
very much opposed to the sale of 
silver. 

Mr. McDONALD. The question was 
whether or not the gentleman from 
Massachusetts (Mr. CONTE) was sug- 
gesting I had a personal and financial 
involvement in silver. 

Mr. CONTE. Nobody said the gentle- 
man had a financial interest. The gen- 
tleman is against the sale of silver, 
period. 

Mr. McDONALD. The majority of 
the Armed Services Committee has 
consistently opposed this except when 
faced with the budget reconciliation 
under Gramm-Latta. We were very 
much concerned with the sale of silver 
simply because we had been using it at 
twice the rate it was being mined. We 
had to go out and use such a tremen- 
dous amount during World War II and 
during the Vietnam war, far beyond 
that which we had mined in the past. 

As a strategic mineral, for the sake 
of national defense, it was necessary to 
increase the silver in the stockpile. 

Mr. WHITTEN. Mr. Speaker, I yield 
back the balance on my time. 

The SPEAKER pro tempore. The 
question is on the preferential motion 
offered by the gentleman from Arizo- 
na (Mr. Rupp). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. RUDD. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 62, nays 
339, not voting 33, as follows: 

[Roll No. 296) 

YEAS—62 

Gephardt 


Hall (OH) 
Hammerschmidt 


Alexander 
Archer 
Atkinson 
Badham 
Boggs 
Boland 
Burgener 
Butler 
Cheney 
Clausen 
Coats 
Collins (TX) 
Conte 
Daschle 
Davis 
Derwinski 
Dicks 
Donnelly 
Dorgan 
Duncan 
Gaydos 


Seiberling 
Skeen 
Spence 
St Germain 
Stangeland 
Stump 
Taylor 
Udall 
Weaver 
White 
Williams (MT) 
Young (AK) 
Quillen 


NAYS—339 


Applegate 
Ashbrook 
Aspin 
AuCoin 
Bailey (MO) 
Bailey (PA) 
Barnard 


Addabbo 
Akaka 
Albosta 
Anderson 
Andrews 
Annunzio 
Anthony 


Bethune 
Bevill 

Biaggi 
Bingham 
Bliley 

Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Burton, Phillip 
Byron 
Campbell 
Carman 
Carney 
Chappie 
Clay 

Clinger 
Coelho 
Coleman 
Collins (TL) 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
Crockett 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daub 

de la Garza 
Deckard 
Dellums 
DeNardis 
Derrick 
Dickinson 
Dingell 
Dixon 
Dornan 
Dougherty 
Dowdy 
Downey 
Dreier 
Dwyer 
Dymally 
Dyson 

Early 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Erlenborn 


Fuqua 
Garcia 
Gejdenson 
Gibbons 
Gilman 


Hightower 
Hiler 

Hillis 
Holland 
Hopkins 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 


LeBoutillier 
Lee 


Lehman 
Leland 

Lent 

Levitas 
Lewis 
Livingston 
Long (LA) 
Long (MD) 
Lowery (CA) 
Lowry (WA) 
Lundine 


McKinney 


Mica 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (MD) 
Molinari 
Mollohan 
Montgomery 
Moore 
Morrison 
Murtha 
Myers 
Napier 

Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
Oberstar 
Obey 
Ottinger 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
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Trible 
Vento 
Walgren 
Walker 
Wampler 
Washington 
Watkins 
Waxman 
Weber (MN) 
Weber (OH) 
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Weiss 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (OH) 


Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


NOT VOTING—33 


Mitchell (NY) 
Moffett 
O'Brien 
Porter 
Railsback 
Rosenthal 
Shuster 
Stanton 
Vander Jagt 
Volkmer 


Michel Wilson 
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Messrs. SIMON, PASHAYAN, and 
WHITEHURST changed their votes 
from “yea” to “nay.” 

So the preferential motion was re- 
jected. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
WHITTEN). 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 161: Page 58, line 
4, strike out all after “1980/1982""" down to 
and including 1982/1983“ in line 9. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 161 and concur there- 
in with an amendment, as follows: Restore 
the matter stricken by said amendment, 
amended to read as follows:, $10,000,000 
shall be derived by transfer from “Missile 
procurement, Air Force, 1982/1984’, 
$12,000,000 shall be derived by transfer 
from “Aircraft procurement, Air Force, 
1982/1984", and $17,626,000 shall be derived 
by transfer from “Research, development, 
test, and evaluation, Navy, 1982/1983” ”. 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 172: Page 69, line 
24, after assistance“ insert “of which 
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$1,000,000 shall be derived by transfer from 
State and local assistance” and $1,084,000 
shall be derived by transfer from “Emergen- 
cy planning and assistance”: Provided, That 
the National Flood Insurance Fund shall be 
available, subject to the provisions con- 
tained in Public Law 97-101 under the head- 
ing National Flood Insurance Fund“, for 
salaries and expenses of employees engaged 
in National Flood Insurance Program activi- 
ties related to the direct, actual and neces- 
sary expenses incurred in connection with 
selling or servicing flood insurance cover- 
age". 
MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 172 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: “and an additional 
$500,000 to be derived by transfer from 
‘Emergency planning and assistance’, for a 
total available by transfer of $2,584,000". 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, may I 
be recognized so I may yield to the 
gentleman from Ohio (Mr. SEIBER- 
LING)? 

The SPEAKER pro tempore. The 
gentleman from Mississippi (Mr. 


WHITTEN) is recognized for 30 minutes. 


Mr. WHITTEN. Mr. Speaker, I yield 
to the gentleman from Ohio (Mr. SEI- 
BERLING). 

Mr. SEIBERLING. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

At the time the House voted on 
amendment No. 58, the House Sub- 
committee on Monopolies and Com- 
merical Law of the Committee on the 
Judiciary was in session and, there- 
fore, I was not privy to the debate on 
the amendment. I voted for the 
amendment to recede in favor of the 
Senate when the amendment came up. 

To my surprise, that amendment not 
only deals with the Caribbean Basin 
Initiative, but also contains with it the 
reaffirmation of a policy which I will 
try to read, which says as follows, that 
it is the policy of the United States— 

(a) to prevent by whatever means may be 
necessary, including the use of arms, the 
Marxist-Leninist regime in Cuba from ex- 
tending by force or the threat of force its 
aggressive or subversive activities to any 
part of this hemisphere. 

While I agree we do not like the ac- 
tivities of Cuba, I certainly feel that in 
voting to provide the funds for the 
Caribbean Basin Initiative, I certainly 
did not intend to indicate any support 
for the use of military force against 
Cuba and I do not think most of the 
Members of this House did. 
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Mr. Speaker, I want to simply state 
for the record that that is not to be 
construed as supporting that policy, 
by my voting for those funds, and I 
would hope if other Members feel like- 
wise that they would also state so in 
the RECORD. 

Mr. Speaker, I thank the gentleman 
for yielding this time to me. 

Mr. WHITTEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
WHITTEN). 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. The Clerk will des- 
ignate the next amendment in dis- 
agreement. 

The amendment reads as follows: 


Senate amendment No. 177: Page 77, after 
line 14, insert: 

Sec. 303. Notwithstanding any other pro- 
vision of law, funds provided to the Depart- 
ment of Energy by this Act or any other Act 
for any fiscal year shall be used to maintain 
not less than the number of full-time Feder- 
al employees specified herein for each of 
the following offices, agencies, or categories 
of activity: (1) The Office of the Assistant 
Secretary for Conservation and Renewables, 
488 employees, of which not less than 154 
employees shall be assigned to conservation 
research and development activities, not less 
than 180 employees shall be assigned to 
State and local conservation activities, and 
not less than 136 employees shall be as- 
signed to renewable resource programs; (2) 
The Office of the Assistant Secretary for 
Fossil Energy, 779 employees, of which not 
less than 175 employees shall be assigned to 
activities of the headquarters organization, 
not less than 280 employees shall be as- 
signed to the Pittsburgh Energy Technology 
Center, and not less than 250 employees 
shall be assigned to the Morgantown Energy 
Technology Center; (3) The Office of the 
Assistant Secretary for Nuclear Energy, 787 
employees, of which not less than 130 posi- 
tions shall be assigned to the Idaho Oper- 
ations Office; (4) The Economic Regulatory 
Administration, 520 employees, of which not 
less than 51 employees shall be assigned to 
the Office of Fuels Conversion; (5) The 
Energy Information Administration, 490 
employees; (6) Energy Research, 392 em- 
ployees; and (7) Departmental Administra- 
tion, 4,192 employees: Provided, That, not- 
withstanding any other provision of law, in 
any case in which the President proposes to 
rescind, reserve, or defer funds which are 
available to maintain the Federal personnel 
levels required by this section, the President 
shall continue to obligate such funds in 
order to maintain such levels until a period 
of 45 days of continuous session of Congress 
has expired after the President has trans- 
mitted to the Congress a special message 
with respect to such rescission, reservation, 
or deferral under section 1012 or 1013 of the 
Impoundment Control Act of 1974, as the 
case may be: Provided further, That if, 
within such 45-day period, the Congress 
passes a rescission bill with respect to any 
such rescission or reservation or fails to pass 
an impoundment resolution with respect to 
any such reservation, the President may 
withhold from obligation the funds for 
which the special message was transmitted 
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with respect to such rescission, reservation, 
or deferral. 


MOTION OFFERED BY MR. WHITTEN 
Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 117 and concur there- 
in with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 303. Notwithstanding any other pro- 
vision of law, funds provided to the Depart- 
ment of Energy by this Act or any other Act 
for any fiscal year shall be used to maintain 
not less than the number of full-time per- 
manent Federal employees specified herein 
for each of the following offices, agencies, 
or categories of activity: (1) The Office of 
the Assistant Secretary for Conservation 
and Renewables, 352 employees, of which 
not less than 154 employees shall be as- 
signed to conservation research and develop- 
ment activities, and not less than 180 em- 
ployees shall be assigned to State and local 
conservation activities; (2) The Office of the 
Assistant Secretary for Fossil Energy, 754 
employees, of which not less than 150 em- 
ployees shall be assigned to activities of the 
headquarters organization, not less than 280 
employees shall be assigned to the Pitts- 
burgh Energy Technology Center, and not 
less than 250 employees shall be assigned to 
the Morgantown Energy Technology 
Center; (3) The Economic Regulatory Ad- 
ministration, 450 employees, of which not 
less than 40 employees shall be assigned to 
the Office of Fuels Conversion; and (4) The 
Energy Information Administration, 490 
employees: Provided, That, notwithstanding 
any other provision of law, in any case in 
which the President proposes to rescind, re- 
serve, or defer funds which are available to 
maintain the Federal personnel levels re- 
quired by this section, the President shall 
continue to obligate such funds in order to 
maintain such levels until a period of 45 
days of continuous session of Congress has 
expired after the President has transmitted 
to the Congress a special message with re- 
spect to such rescission, reservation, or de- 
ferral under section 1012 or 1013 of the Im- 
poundment Control Act of 1974, as the case 
may be: Provided further, That if, within 
such 45-day period, the Congress passes a 
rescission bill with respect to any such re- 
scission or reservation or fails to pass an im- 
poundment resolution with respect to any 
such reservation, the President may with- 
hold from obligation the funds for which 
such special message was transmitted with 
respect to such rescission, reservation, or de- 
ferral: Provided further, That nothing in 
the foregoing provisions shall permit the 
transfer of funding or full-time permanent 
positions provided for programs and activi- 
ties funded in Energy and Water Develop- 
ment Appropriations Acts to programs or 
activities funded in Interior and Related 
Agencies Appropriations Acts or vice versa. 


Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

Mr. CAMPBELL. Mr. Speaker, I ask 
for a division of the question. 
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The SPEAKER pro tempore. The 
question will be divided. 

Does the gentleman from Mississippi 
desire time? 

Mr. WHITTEN. Mr. Speaker, I yield 
5 minutes to the gentleman from 
Oregon (Mr. AuCorn). 

PARLIAMENTARY INQUIRY 

Mr. CAMPBELL. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. CAMPBELL. Mr. Speaker, what 
is the status on the division of the 
question? 

The SPEAKER pro tempore. The 
gentleman will be protected. 

Mr. CAMPBELL. Mr. Speaker, that 
time has been divided, or is the gentle- 
man under a 5-minute allocation? 

The SPEAKER pro tempore. No. 
There will be 30 minutes on each side. 
The gentleman from Mississippi (Mr. 
WHITTEN) has the time here. 

Mr. CAMPBELL. I had not heard 
that stated by the Chair prior hereto. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania (Mr. 
McDape) will have 30 minutes. The 
gentleman is protected on his motion. 

The gentleman from Oregon (Mr. 
AvuCorn) is recognized for 5 minutes. 
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Mr. AUCOIN. Mr. Speaker, before I 
am recognized I think it is proper for 
the gentleman who offered the 
amendment to be recognized first, is it 
not? 

The SPEAKER pro tempore. The 
question will be divided. When the 
question is put, it will be divided. 

Mr. AuCOIN. How can the gentle- 
man from Oregon debate against the 
gentleman’s amendment before he 
makes his argument? 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Mississippi. Does the gentleman wish 
to yield time? 

Mr. WHITTEN. I was under the im- 
pression that my colleague, the gentle- 
man from Oregon wished to have the 
time. Should he not wish it, I will re- 
serve the time. 

The SPEAKER pro tempore. The 
gentleman from Mississippi reserves 
his time at this time. 

Mr. McDADE. Mr. Speaker, I yield 5 
minutes to the gentleman from South 
Carolina (Mr. HARTNETT). 

Mr. HARTNETT. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, this is a quite unusual 
amendment which was added to this 
conference report by the Senate con- 
ferees. If my colleagues would give me 
a moment, we could perhaps avoid a 
recorded vote on this and look at it for 
what it really is. 

This amendment puts a floor under 
the level of employees that must be 
employed by the Department of 
Energy. It states in the amendment 
precisely how many employees must 
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be employed by, for example, the 
Office of Assistant Secretary for Con- 
servation, the Office of Assistant Sec- 
retary for Fossil Energy. 

I really think this is an amendment 
that is kind of repulsive to most Mem- 
bers. It is like this Congress mandat- 
ing how many employees we should 
have in each individual office, whether 
we wanted them or not. 

I have a letter from Secretary Ed- 
wards, and I will read it at this point: 

Tue SECRETARY OF ENERGY, 
Washington D.C., August 17, 1982. 
Hon. THomas F. HARTNETT, 
House of Representatives, 
Washington, D.C. 

Dear Tommy: During floor consideration 
of the conference report on H.R. 6863, the 
Supplemental Appropriations Act, 1982, you 
will take up Senate Amendment No. 177, 
which has been reported in technical dis- 
agreement. That amendment would direct 
that employment levels in certain Depart- 
ment of Energy offices be maintained in- 
definitely, subject to special rescission, res- 
ervation, and deferral procedures. 

I understand that the managers on the 
part of the House will offer a motion to 
recede and concur in Senate Amendment 
No. 177 with an amendment. I strongly urge 
you to reject that motion and the provision 
recommended by the conferees. 

The bottom of the second page of the en- 
closure entitled, “General Provision on Per- 
sonnel Levels,” explains in more detail. We 
are attempting to manage the Department 
of Energy in an efficient and effective 
manner and these provisions would be abso- 
lutely contrary to our efforts. The person- 
nel levels prescribed in Amendment No. 177 
are in excess of our needs. This amendment, 
in other words, would compel a waste of 
Federal funds. It would also require the re- 
hiring of separated personnel and, in some 
cases, the hiring of unneeded new person- 
nel. 

Your assistance in defeating this wasteful 
amendment will be appreciated. 

Sincerely, 
JAMES B. EDWARDS. 

It is my understanding, my col- 
leagues, that this amendment might 
have been a special interest of one of 
the senior Members of the other body 
who was trying to protect a particular 
Department of Energy installation in 
his particular district. There is no 
question, nor has it been said by our 
Secretary of Energy, that it would 
waste Federal funds. It would in some 
instances require the rehiring of al- 
ready discharged personnel from the 
Department of Energy, and in many 
eases, if not some, the hiring of un- 
needed new personnel at a time when 
we are trying to cut back on Federal 
spending and are faced with a great 
tax increase tomorrow that we are 
going to have to decide how we are 
going to vote on. 

I just think it would not be in the 
best wisdom of this body to go about 
placing a floor level and telling the 
Secretary of Energy exactly down to 
what number—for example, 153 em- 
ployees and 154 and 352—that he must 
have. I think it would be unwise for us 
to accept such an amendment as is 
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forced on us by the Senate in the con- 
ference committee, and I would urge 
my colleagues to defeat this amend- 
ment. 

Mr. WEBER of Minnesota. Mr. 
Speaker, will the gentleman yield? 

Mr. HARTNETT. I would be happy 
to yield. 

Mr. WEBER of Minnesota. Mr. 
Speaker, I thank the gentleman for 
yielding. I have to confess that I am 
not fully familiar with the amend- 
ment, but I do have some interest in 
energy policy, and I think some of us 
in this body have disagreement in the 
area because the Secretary is seeking 
to reduce personnel in the Depart- 
ment of Energy. 

My question to the gentleman is, 
how does this impact on that particu- 
lar problem? Specifically, many of us, 
althouga we are willing to support a 
reduction in the level of personnel in 
the Department of Energy, find that 
the Secretary’s policy is to reduce only 
in selected areas; conservation, solar 
programs, and so forth, while making 
no reductions at all in other areas, pri- 
marily nuclear energy programs. 

I wonder if the gentleman could 
inform me if this amendment or his 
position on it affects that position, 
which in my judgment is not so much 
an economic one as a decision relating 
to energy policy. 

Mr. HARTNETT. I would have to 
say to my colleague that in the amend- 
ment, page 5 of the conference report 
specifically outlines, and it says in 
here that in the Office of Assistant 
Secretary of Conservation and Renew- 
ables, 352 employees, of which not less 
than 154 shall be assigned to research, 
conservation, development activities; 
the Office of Assistant Secretary for 
Fossil Energy, 754 employees, of which 
not less than 150 shall be assigned to 
activities of the headquarters pro- 
gram. In the Office of the Pittsburgh 
Energy Technological Center, no less 
than 250 employees. 

The SPEAKER pro tempore. The 
time of the gentleman from South 
Carolina has expired. 

Does the gentleman from Mississippi 
wish to yield time? 

Mr. WHITTEN. Mr. Speaker, I yield 
8 minutes to the gentleman from 
Oregon (Mr. AuCorn). 

Mr. AUCOIN. Mr. Speaker and Mem- 
bers, it has been stated by the previ- 
ous speaker that this is an unusual 
amendment, and I want to submit to 
my colleagues that it is an unusual 
amendment because we are faced with 
an unusual problem, I want the Mem- 
bers to listen very carefully to what 
the issue is. 

The problem simply is that OMB 
and the Department of Energy are 
trying to make an end around on the 
Congress of the United States on pro- 
gram decisions and policy decisions 
that this body and the other body 
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ought to be weighing in on. That is 
what the issue is. 

Mr. Speaker, the provision of section 
303 of the supplemental appropriation 
bill reported by the Appropriations 
Conference as amendment No. 177 
would establish minimum employment 
levels which the Department of 
Energy must maintain for conserva- 
tion programs, fossil energy research 
and development, the Economic Regu- 
latory Administration, and the Energy 
Information Administration. This lan- 
guage was inserted by the conferees 
not because they wanted to, but be- 
cause they felt they had to if Congress 
is going to retain any policymaking or 
decisionmaking over programs or poli- 
cies in the Department of Energy. 

The language would insure that the 
Department of Energy does not pro- 
ceed with a de facto dismantlement of 
those programs prior to the time when 
Congress might take action on the 
pending reorganization proposals of 
the agency, which is in bill form, pend- 
ing before the Congress. It is known in 
the other body as S. 2562, and we want 
to preserve that action by the Senate 
and by the House of Representatives. 
We also want to preserve our opportu- 
nity to have some input on these pro- 
grams in the fiscal year 1983 appro- 
priation. That is not unreasonable. 

I believe that section 303, though 
unusual, is necessary because the De- 
partment of Energy has recently con- 
ducted a reduction in force which is 
contrary to the intent of the Congress. 
There is also evidence that the De- 
partment is planning to conduct other 
reductions in force which are incon- 
sistent with congressional intent ex- 
pressed thus far, and which would 
limit the Congress options in consider- 
ing fiscal year 1983 appropriations. 
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Mr. Chairman, the question is 
whether the reorganization of this 
agency is going to be by statute fully 
considered by this body and the other 
body or whether it is going to be reor- 
ganization by RIF in which we have 
very little to say about the conse- 
quences and do not have the time to 
debate the issues at stake. 

If my colleagues do not think those 
RIF’s have already taken place and 
future ones are not already being pro- 
posed, then listen to this history. 

With respect to the Fossil Energy re- 
search and development program, the 
House supplemental appropriation bill 
which was passed by this body on July 
29 contained language prohibiting the 
expenditure of funds to administer a 
reduction in force which was sched- 
uled to become effective on August 6. 

The language in the supplemental 
said it was the will of this House that 
the proposed reduction in force that 
was scheduled to be effective on 
August 6 not take place. This reduc- 
tion in force was designed by the ad- 
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ministration to cut the Fossil Energy 
headquarters staff in half. We said, do 
not do that. This body agreed to that. 

Despite tne House language, the 
acting Under Secretary of the Depart- 
ment of Energy, Mr. Jan Mares, pro- 
ceeded with the scheduled personnel 
reduction in the face of the stated will 
of this body. He proceeded in the face 
of the clear statement of the House of 
Representatives that we were opposed 
to his planned reduction and he pro- 
ceeded with the full knowledge that 
the Senate Appropriations Committee 
had at that time reported in the sup- 
plemental appropriation bill that lan- 
guage in section 303 which clearly 
stated opposition to his planned reduc- 
tion. 

I might add, Mr. Chairman, I am un- 
aware of any reason why the planned 
reduction in force could not have been 
delayed pending a congressional deci- 
sion which so far has not been made. 

Because the Department, Mr. Speak- 
er, has demonstrated an unwillingness 
to cooperate with the Congress on this 
matter I believe it is imperative that 
we identify specific employment levels 
which the Department must maintain 
in certain programs. I believe because 
of this clear threat of a major policy 
preemption that it is imperative that 
we in the Congress identify specific 
employment levels which the Depart- 
ment must maintain in certain pro- 
grams, not ad infinitum but until fur- 
ther notice so that we can work our 
will on that. 

That is not an unrealistic thing to 
do. We have been placed in an awk- 
ward position. We do not like doing it 
but if we do not do it we are not going 
to have any ability to influence these 
significant policy implications which 
will be brought about by reductions in 
force. 

I might add I believe the provision in 
section 303 is fair to the administra- 
tion. It is not unfair to the administra- 
tion. It is fair because it does provide 
the opportunity to the President to 
seek a rescission or a deferral of funds 
supporting the position levels estab- 
lished by the Congress under this 
amendment. 

In this way the administration and 
the Congress can review in an orderly 
way and with full discussion, the em- 
ployment levels and make whatever 
adjustments we in our collective will 
want to make. 

I repeat to my colleagues: If we fail 
to agree to this language we will be 
voting for and allowing to go forward 
a de facto dismantlement of programs 
in the Department of Energy. 

We have already worked our will on 
them and I do not think we want to do 
that. There is an orderly way to do 
this. 

Before I finish, let me just say I 
know there are Members who are not 
particularly fond of the Department 
of Energy. The gentleman from 


22059 


Oregon is not particularly fond of the 
Department of Energy. I think we 
need a lot of change down in that part 
of our bureaucracy. 

But if you want change, allowing 
major decisions with major policy im- 
plications to go forward by the RIF 
process you are pretty much sacrific- 
ing what the people sent you here to 
do: the duties you are supposed to 
uphold. 

Mr. HARTNETT. Mr. Speaker, will 
the gentleman yield? 

Mr. AuCOIN. I now yield to the gen- 
tleman from South Carolina. 

Mr. HARTNETT. Does my distin- 
guished colleague in the well really 
not feel that the 27,000 employees 
presently employed by the Depart- 
ment of Energy are not sufficient to 
bring about the energy program of 
this country? 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. AUCOIN. I yield to the gentle- 
man from Georgia. 

Mr. LEVITAS. I thank the gentle- 
man for yielding, because this is a very 
important point I would say to the 
gentleman from Oregon. 

The gentleman from South Carolina 
said we are talking about not permit- 
ting a reduction in the number of em- 
ployees at the Department of Energy. 
As I read the amendment the gentle- 
man speaks to, they can reduce the 
number of employees in the Depart- 
ment of Energy. It is only in these pro- 
gram areas where they are trying to 
get around the policymaking. 

Mr. AUCOIN. That is correct, pro- 
grams that this Congress already 
stated its will on at least once and may 
well express its will in the future. 

Mr. LEVITAS. If the gentleman will 
just yield for a question: Is it not true 
that even with this amendment the 
number of employees at the Depart- 
ment of Energy could be reduced over- 
all? 

Mr. AuCOIN. The gentleman is cor- 
rect. I appreciate the gentleman's con- 
tribution. 

Mr. McDADE. Mr. Speaker, I yield 7 
minutes to my distinguished colleague, 
the gentleman from South Carolina 
(Mr. CAMPBELL). 

Mr. CAMPBELL. Mr. Speaker, I am 
deeply concerned with the procedure 
that we are undergoing here. Had this 
matter come to the floor it would have 
been stricken by a point of order in 
the House of Representatives as legis- 
lating on an appropriation bill. 

What we are doing here, in effect, 
because of the other body’s nonger- 
maneness rule, is we are putting in an 
amendment on a particular subject, al- 
lowing us then to go back and to then 
put our amendment back. 

We are getting around the rules of 
this body that protect the legislative 
committees and protect against legis- 
lating on appropriation bills. 
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That bothers me a great deal be- 
cause if we do it this time, the next 
time the other body comes in we can 
do it and some people would like to do 
it depending on which agency they are 
after and want to change and they can 
do it to the Department of Defense or 
you might do it to the Department of 
the Interior or any of the rest of 
them. 

If that is what you want to do, if you 
think you know enough about each 
category in every agency to tell them 
they cannot have but so many employ- 
ees in z division, then you know a lot 
more about this Government than the 
gentleman from South Carolina. 

I do not pride myself as a great 
expert but I do try to keep up. 

I will go a little bit further with this 
thing. I do not think that you can de- 
stroy the tools of management in the 
process of carrying out the policies, 
the legislative policies that we have 
passed into law, and you destroy the 
tools of efficient management by dic- 
tating minimum provisions in any divi- 
sion. 

I believe that we make a grave mis- 
take as we undertake to put this 
amendment through. 

I would think we would be better 
served if we were to strike this amend- 
ment, carry forward with the provi- 
sions that we passed through the 
House, that we would like to, some 
say, pass into law, and strike it by law. 

I honestly believe, and I am not one 
that is here to argue any specific, but I 
would like to say I concur with some 
who are upset about the conservation 
areas and all. 
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But I look in here and I see that we 
mandate that we are going to have 450 
employees, of which not less than 40 
shall be assigned to this particular 
office. I look in another area and see 
that we are going to have 490 employ- 
ees, and then we are going to put some 
more in another particular office in a 
division. We are telling them how to 
run each division, every office, what 
place in the country. 

If that is what we are doing in here, 
then we better start managing a lot 
more agencies because I do not think 
we have the expertise to do it. There 
are one or two that will have a special 
area they want to protect, but do they 
really know about the rest of the de- 
partment? I doubt it. Would you want 
to take it up on any other one? 

Mr. MITCHELL of Maryland. Mr. 
Speaker, will the gentleman yield? 

Mr. CAMPBELL. I yield to the gen- 
tieman from Maryland. 

Mr. MITCHELL of Maryland. I ap- 
preciate the gentleman yielding. 

In the event that an administration 
shows a method of RIF'ing to circum- 
vent the will of the Congress, what al- 
ternative, what procedure would you 
offer? This is the only procedure avail- 
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able to us, unless you have some other 
alternative. How would you handle a 
deliberate, willful attempt to circum- 
vent the will of the Congress by using 
the RIF process? 

Mr. CAMPBELL. Will the gentle- 
man cite for me the will of the Con- 
gress, as a piece of legislation passed 
by both bodies, a specific piece of leg- 
islation, that prohibited this? Can the 
gentleman cite it for me? I can cite for 
the gentleman a provision that came 
out of the Senate on something or a 
provision that came out of the House. 

Mr. MITCHELL of Maryland. If the 
gentleman will let me respond, I think 
I can. I think this issue was addressed 
by the committee and by the House, 
the issue of protecting certain pro- 
grammatic areas in the Department of 
Energy. I recall the vote on that, 
unless I am seriously mistaken. So 
that is the instance that we are deal- 
ing with. 

Mr. CAMPBELL. I have no problem 
with a piece of legislation going 
through saying something shall be 
maintained, passing and going 
through the process. That is what we 
are here for. I have a serious problem 
with us telling each division, each 
agency, and every place that they can 
be, even, in the country, where the 
office is, how many employees must be 
in each office. That is what we are 
doing here. And people would agree 
with this, I am sure. Why do we not 
just manage the departments? I am 
sure there are those who think they 
could. 

Mr. HARTNETT. Mr. Speaker, will 
the gentleman yield? 

Mr. CAMPBELL. I yield to the gen- 
tlemen from South Carolina. 

Mr. HARTNETT. I would like to say 
to the gentleman from Oregon that 
that was my error. I apologize to the 
gentleman from Oregon and to you. 
The Department of Energy only has 
17,000 employees. I had the 1 and 2 
confused. 

I just read a letter, and I will ask my 
colleague from South Carolina, did he 
not hear the letter I read from the 
Secretary of Energy which said that if 
this amendment passes, he would be 
required to go out and hire unneeded 
personnel, whom I assume would sit 
around, and maybe write letters home, 
or whatever they would do? But would 
you condone the hiring, in these hard 
economic times that we face, of un- 
needed personnel? Of course, I am 
sure that the Secretary of Energy does 
not know as much about his Depart- 
ment as do Members of this Congress. 
But would you condone the hiring of 
unneeded personnel? 

Mr. CAMPBELL. I think the gentle- 
man from South Carolina makes an 
excellent point. We are trying to force 
back in the old saying that if you hire 
somebody, you build a government 
agency, it never shrinks, it only ex- 
pands, And we are going to protect. 
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Now, we can keep right on spending. 
We are going to face a tax bill, we are 
going to face everything else. But I am 
more concerned with us getting into 
the direct management in an agency. 
If you want to put legislation through 
that says you have to have a program 
in conservation and it has to do cer- 
tain things in a broad context, fine. 
When you start telling people they are 
going to have so many people in a cer- 
tain office in a certain city and that is 
the way you are going to do it, I think 
you are going far beyond what is nec- 
essary to legislate. 

Mr. WHITTEN. Mr. Speaker, I yield 
5 minutes to the gentleman from Ten- 
nessee (Mr. GORE). 


Mr. GORE. Mr. Speaker, I want to 
bring to the attention of every 
Member of this body an issue that is 
included in this amendment that they 
will be voting on when they vote on 
this amendment. 

The effort to collect illegal over- 
charges by individuals and oil compa- 
nies that have violated the law in a 
systematic manner since 1973, to the 
tune of about $12 to $15 billion still 
outstanding, is at issue in this vote. 

The committee has specified that 
the number of auditors and investiga- 
tors at work trying to collect the ille- 
gal overcharges will not go below the 
minimum level necessary to successful- 
ly prosecute those cases and get the 
money back. 

If you want to let them off the hook, 
if you want to declare amnesty for all 
those in the oil industry that brazenly 
violated the oil price control laws, 
then vote “no” on the motion to 
recede. 


I actually hope that we have a 
record vote on this motion, because I 
think it would make extremely inter- 
esting reading. 

Let us briefly review the history of 
this issue. It does not involve the oil 
price control laws as an issue. It does 
not matter whether you are for those 
laws or whether you are against those 
laws. What does matter is whether or 
not you believe in equal enforcement 
of the law. If you believe that an indi- 
vidual who steals $50 from a grocery 
store to be pursued to the ends of the 
Earth, of course he should be, he vio- 
lated the law. What about someone 
who has stolen $50 million with a 
pencil and paper? Should they not be 
pursued as well? They are not being 
pursued under the work plan that has 
been devised by this Department of 
Energy. Why not? The reason is, in my 
judgment, that they disagreed so 
strongly with the laws that were in 
effect that they cannot bring them- 
selves to believe that the violations of 
those laws were of any particular con- 
sequence, so they are not going to 
waste much time and effort trying to 
prosecute violators of those laws. 
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But this committee believes that 
laws should be enforced equally. More- 
over, they believe that $12 to $15 bil- 
lion is not something to sneeze at. In 
fact, those overcharges might just 
come in handy in this day and age, as 
we prepare to vote on the tax bill to- 
morrow. You vote on the tax bill; then 
tell your constituents that you voted 
to declare amnesty for corporations 
and individuals that have taken ille- 
gally $12 to $15 billion. 

One example: A fellow had $7,000 on 
his form 1040 in one year. The next 
year it was over $1 billion. Now, do you 
want that kind of activity to go un- 
prosecuted and unpunished? 

Here is the line item: Economic regu- 
lation. It was referred to earlier. I 
wonder if my colleague really knew 
that this was in here. Conference 
report: 409 positions. It says no less 
than 160 shall be auditors. The De- 
partment of Energy has just conduct- 
ed a new RIF, taking that level below 
the 160 that the conference committee 
has found to be the minimum level. If 
you want them to get off the hook, if 
you want to declare amnesty, go 
ahead, vote no on the motion to 
recede. 

What the fiscal year 1983 budget 
would have without the committee’s 
conference report, without this 
amendment, would be 303. 

The Committee on Energy and Com- 
merce has had 20-some odd hearings 
on this issue. It is unbelievable what 
the Department is trying to do. If you 
want to help them, I repeat again, 
vote “no” on the motion to recede. 
And I hope we have a record vote. 

Mr. FAZIO. Mr. Speaker, will the 
gentleman yield? 

Mr. GORE. I yield to the gentleman 
from California. 

Mr. FAZIO. I wonder if the gentle- 
man could enlighten us. Is it not true 
that the Department has used some of 
these penalties to help fill the Strate- 
gic Petroleum Reserve? Has that not 
been one of the ways these companies 
have been repaying the taxpayers for 
their illegal action? 

Mr. GORE. It is currently alleged 
that some of the individuals and com- 
panies that are accused of this activity 
put garbage oil in our strategic petro- 
leum reserve. If you vote no, they are 
off the hook. 
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Mr. McDADE. Mr. Speaker, I yield 1 
minute to the gentleman from South 
Carolina (Mr. HARTNETT). 

Mr. HARTNETT. Mr. Speaker, I 
would just like to ask the gentleman 
from Tennessee (Mr. Gore) who just 
left the well or the chairman, would 
these auditors that we need so desper- 
ately—that the Justice Department 
ought to go after—would these audi- 
tors go after that individual who took 
$5 million from the Department of 
Energy shortly before President 
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Carter left office and gave it to char- 
ity? Would these auditors go after 
that same individual to try to recoup 
that $5 million from the Energy De- 
partment which was lost when Presi- 
dent Carter was President and gave it 
to charity? Would they be interested 
in collecting that also? 

Mr. GORE. Mr. Speaker, will the 
gentleman yield? 

Mr. HARTNETT. I yield to the gen- 
tleman from Tennessee. 

Mr. GORE. I thank the gentleman 
for yielding. 

Mr. Speaker, the question is so inci- 
sive I think it demands a response. 

I presume that the gentleman’s 
question refers to the distribution of 
some of the collected overcharges in 
late 1980. Is that what the gentleman 
is referring to? 

Mr. HARTNETT. I was making ref- 
erence to the $5 million given to char- 
ity by one of the employees of the 
Energy Department shortly before 
President Carter left office. 

Mr. GORE. Is the gentleman alleg- 
ing a law violation? 

The SPEAKER pro tempore. The 
time of the gentleman from South 
Carolina (Mr. HARTNETT) has expired. 

Mr. McDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a very important 
debate for all of us because what we are 
really asking ourselves is who is going 
to make the decision about what the 
future is in the Department of Energy? 

A lot of people want to abolish it 
outright. There is a way to do that. 
One sends a bill up to the Congress 
and gets it approved. 

There are a lot of people who say we 
want to reorganize it, move divisions 
here, there, and shift a part of it here. 
There is a way to do that. Send a reor- 
ganization bill up to the people’s 
branch and the people’s branch makes 
judgments. 

It is true that, as my distinguished 
friend, the gentleman from South 
Carolina (Mr. Hartnett) pointed out, 
we did not carry this amendment. It 
was added by the other body. It is not 
correct—it is totally incorrect—to say 
it was done by a single Senator to try 
to have some project some place. That 
is an absolutely incorrect statement. 

What is involved here is whether or 
not there will be the resources, the 
people, to do whatever this Congress 
decides on both sides of the Capitol— 
hopefully in conjunction with the De- 
partment of Energy—on what the Na- 
tion’s energy policy ought to be and 
not have it done just by RIF'ing em- 
ployees, whether we all vote to do 
something or not. 

Let me give the Members one exam- 
ple: We decided many years ago we 
should facilitate, to the maximum 
extent, the conversion of electric utili- 
ties from burning oil to burning coal 
or fossil energy, our long suit; that it 
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was improper to have them burning 
coal because, as all of us know, no 
matter what is put into an electric 
utility—whether it be coal, natural 
gas, or oil—we only get half of the end 
product out of the other side. There is 
a conversion penalty for changing that 
form of energy. 

We decided—all of us—it was in our 
national interest to try to convert 
those utility plants where we can and 
put them on coal and move them off 
oil and natural gas wherever it is in 
short supply, where we have to import 
from the OPEC nations, where we pay 
hundreds of billions of dollars. 

Guess what? That seems like a 
pretty good program. I have not seen 
anybody here who would argue with 
that. There are no people in the 
budget to do it. That is defeating that 
policy by a backdoor RIF. 

We are only talking about roughly 
four programs here. Conservation— 
some people think that is a pretty 
good program to work on. Some people 
can show you in dollars and cents that 
the most efficient barrel of oil one 
gets is the one saved. We put money in 
the bill to do that. The Department is 
trying to obliterate that program. 

The same is true for renewable re- 
sources. One can say this is an unusual 
sort of amendment. Indeed, perhaps it 
is, but we are caught in a legitimate 
dispute between one end of the avenue 
and the people’s branch in deciding 
what the future energy policy of this 
Nation will be. 

Let me tell the Members what we 
did when we went over to the other 
body. As I say to my colleagues, we did 
not carry this one over there. We put 
a buffer in for the Secretary of 
Energy. He does not have to rehire 
anybody. That is totally false. 

We gave him flexibility within these 
various accounts below his current on- 
board strength. In other words, our 
floors are below what his current em- 
ployment is. That is reflected in the 
facts at the Department. The people 
are on board, our floor is below. 

The hour is late, everything we do is 
important, I do not want to minimize 
this amendment. It is important. 

It involves what the energy policy of 
this Nation will be and who will decide 
it. Will it be decided by us or will it be 
decided by fiat based on RIF’s down- 
town? 

I hope we will stick with the commit- 
tee on this. Hopefully we will work out 
an agreement with the Department of 
Energy. We certainly want to. But we 
want to see—all of us—an effective 
energy program in this country. 

I believe and I think the Members 
do, too, that next to the issue of war 
and peace, the question of energy sur- 
vivability of the United States in the 
future is one of the most critical issues 
that faces the Nation. 
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We are not going to let anybody— 
anybody—decide that issue based on 
who they want to RIF or what their 
own personal feelings are about what 
a given program is. 

That is our job. Please stick with the 
committee and stay with us. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

My colleague, the gentleman from 
Pennsylvania, points up parts of a very 
serious problem which we have. Many 
of the Members heard me and many 
others discussing the fact we have 
three branches of Government, which, 
of course, is no new story. But we do 
need to work together as coequal 
branches. 

We have had problems in the Con- 
gress, but we do have the right and 
the responsibility to pass laws and to 
say what we mean by those laws. But 
for years now, whatever the Congress 
may do in the way of explaining what 
it has done—in the reports accompa- 
nying legislation—it has been said by 
the Budget Director, that a congres- 
sional report is nothing but advisory. 

Insofar as immediate enforcement, 
that may be true; but next year when 
the issue recurs, they cannot say they 
did not know what the Congress 
meant when it passed the law. 

For years we have seen the executive 
branch—through the Budget Direc- 
tor—impose ceilings on programs and 
thereby circumvent what the Congress 
intended. There are billions and bil- 
lions of dollars owed to the Treasury 
because the Government did not make 
proper inspection before a loan was 
made or adequately advise so it was 
run properly. 

Several years ago we appropriated 
money for personnel where they could 
not use it for anything else, we did 
this so the executive branch could not 
circumvent congressional intent. 

I am not familiar with all the details 
concerning this issue of personnel 
floors for the Department of Energy, I 
defer to the subcommittees involved 
for that. However, in this particular 
instance here, I call attention to the 
fact that the Congressional Budget 
and Impoundment Control Act pro- 
vides for deferrals and rescissions of 
budget authority. The law says the ex- 
ecutive branch can impound money if 
accomplished under the provisions of 
the Budget Act. 

What we have here is a power strug- 
gle between the people’s branch where 
we write the laws, where we write the 
reports saying what the laws mean— 
and the executive branch that wants 
to circumvent what we mean. 

I say let us look to the last section of 
the amendment where we address the 
rescission issue. We cannot spell it out 
here in detail, but I will tell the Mem- 
bers: we can do it as well as the Budget 
Director, judging from my experience 
and observation. 
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I say the situation has gotten so seri- 
ous I hope you will vote with the com- 
mittee. We will bring it to a head. We 
need a working relationship with the 
Office of Management and Budget. If 
we do not have it, we will both suffer. 
If it keeps up as it is, I am going to 
recommend to some of the subcommit- 
tees that have the greatest problems 
that they appropriate by line item for 
personnel. 

Then if they do not spend the funds 
for personnel, they cannot spend it for 
something else. That has been done 
before and may prove necessary again. 

I hope the Members will stay with 
the committee. 
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Mr. McDADE. Mr. Speaker, I yield 3 
minutes to my distinguished colleague, 
the gentleman from Minnesota (Mr. 
WEBER). 

Mr. WEBER of Minnesota. Mr. 
Speaker, I would like to associate 
myself with the position of the com- 
mittee, but from a little different 
point of view. I will not take a lot of 
the Members’ time, but I think there 
is a point that needs to be made, par- 
ticularly to some Members who find 
themselves attracted to the point of 
view expressed by our colleagues from 
South Carolina, that we would like to 
see a reduction in the employee level 
at the Department of Energy. 

I guess I find myself in sympathy 
with that as well and I think many 
Members, particularly on our side of 
the aisle do, because we would like to 
see us move in the direction of a freer 
market in energy; but I would raise a 
point that I think is important for 
Members to consider. We have seen 
and I think most Members would 
agree that there have been serious 
problems in dislocations caused in the 
energy marketplace in the past be- 
cause of artificial controls on the price 
of one form of energy or another. 
That is not the only form of serious 
interference in the energy market- 
place. 

Another form of interference is sub- 
sidization of one form of energy or an- 
other by pricing the subsidized form of 
energy at a lower level than the non- 
subsidized forms of energy. 

I support the position of the com- 
mittee, because it is obvious to me that 
the Department of Energy is presently 
pursuing a course which is not truly 
aimed at a freer market in energy, but 
rather it is subsidizing one or two 
forms of energy at the expense pri- 
marily of solar and conservation pro- 
grams. 

For instance, next year, I believe, 
the entire research budgets for solar, 
conservation, and renewables com- 
bined will be less than the research 
budget for the Clinch River breeder 
reactor alone. 

I think that is not a free market ap- 
proach to the energy budget, and 
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given that fact I think that Members 
who truly want to see us work toward 
market pricing of energy resources 
probably should support the commit- 
tee position, because if we are going to 
be subsidizing sources of energy, at 
least we should try to provide some 
equity in that subsidization level, 
rather than pricing certain forms of 
energy out of the marketplace entirely 
by subsidizing their competitors too 
heavily. That is a little different point 
of view than has been expressed, but I 
find myself in sympathy with the posi- 
tion of the committee for that reason. 

I wanted to bring that point of view 
to the attention of those Members 
who find themselves in sympathy with 
the movement toward a reduction in 
employment and regulatory power 
through the Department of Energy. 

Mr. WHITTEN. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Georgia (Mr. LEVITAS). 

Mr. LEVITAS. Mr. Speaker, there 
have been some very impressive and 
eloquent arguments made both for 
and against this amendment. I am not 
here to urge or advise Members how to 
vote one way or the other on this. I 
think the arguments have been pre- 
sented. 

What I do seek to do, however, is to 
point out very clearly what this 
amendment does not do. This amend- 
ment does not, as I read it, as the gen- 
tleman from South Carolina said to 
the contrary, put a floor under the 
number of employees that the Depart- 
ment of Energy is required to have. 

This amendment does not say that 
the present total number of employees 
of the Department of Energy cannot 
be reduced by any number. 

What it is doing, as I read the 
amendment, it says that for reasons 
already pointed out by the gentleman 
from Pennsylvania and the gentleman 
from Mississippi, that in certain areas 
where the Secretary of Energy has in- 
dicated his unwillingness to go along 
with the policy established by the 
Congress that those programs cannot 
be gutted through a reduction of per- 
sonnel in a RIF in those areas, but 
rather it should be approached direct- 
ly either through legislation or 
through reorganization, and there is a 
reorganization bill now pending before 
the Congress, which has been referred 
to the Government Operations Com- 
mittee. 

I would like to ask the gentleman 
from South Carolina who made the as- 
sertion if there is anything in this 
amendment which he is opposed to 
that would place a floor under the 
total number of employees in the De- 
partment of Energy, and they may 
well do without some, whether they 
are in the Office of the Secretary or 
the General Counsel or the nuclear 
weapons area; there are places where 
reductions can be made. It is only in 
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these specific categories, not in the 
overall numbers. 

Mr. HARTNETT. Mr. Speaker, will 
the gentleman yield? 

Mr. LEVITAS. I would be happy to 
yield. 

Mr. HARTNETT. Mr. Speaker, I 
would respond by saying that the Con- 
gress of the United States notwith- 
standing and the typical bureaucrat 
notwithstanding, there are some of us 
that manage various departments and 
businesses that can more efficiently 
operate with a lesser number of em- 
ployees. I think that the Secretary of 
Energy is trying to tell us by virtue of 
this letter and his request that this 
amendment be defeated is that maybe 
he can operate some of these things 
that have been mandated by the Con- 
gress that he can maintain with a 
lesser number of employees. 

The only unfairness, I would say to 
the gentleman from Georgia, is that 
we are mandating to the Secretary of 
Energy the specific number of employ- 
ees, notwithstanding the efficiency of 
the operation. I just think that is ter- 
ribly unfair. 

Mr. LEVITAS. Mr. Speaker, let me 
reclaim the few seconds I have left. 

I think that that point is one that 
can be argued, and the other gentle- 
man from South Carolina argued that 
point. He said it is a management deci- 
sion. 

The gentleman from Pennsylvania, 
the ranking member, says it is a policy 
decision that the Congress ought to 
make. 

I just want to make it clear that we 
are not placing a floor under the total 
number of employees in the Depart- 
ment of Energy. They can be reduced 
by even more than the mandated 
figure. 

Mr. McDADE. Mr. Speaker, I yield 3 
minutes to the distinguished gentle- 
man from Indiana (Mr. MYERS). 

Mr. MYERS. Mr. Speaker, I thank 
my colleague and the patience of my 
colleagues on the committee for 
taking this time this evening at this 
late hour. 

I reluctantly take issue with the sub- 
committee here and I do not like to do 
that, because I believe in the subcom- 
mittee system and we have fine, repu- 
table people doing a fine job as mem- 
bers of this subcommittee; however, in 
agreeing to this conference report, I 
did take exception to this amendment 
No. 177. In fact, in conference we took 
exception to it, to the point that the 
conferees agreed to exempt the sub- 
committee that I am closest to, and 
that is Energy and Water, from the 
provisions of this particular amend- 
ment added by the other body. 

Now, it has been said today that this 
is something that is unusual, this type 
of amendment. Really, the amend- 
ment itself as far as the thrust of it is 
not unusual. We have done this 
before. We have put minimums in 
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quite often. We have often put ceilings 
in, how many people, no more than so 
many may be hired. 

Where this is unusual is the loca- 
tion; the fact that we specifically tell 
the Department they must employ so 
many people at certain locations, even 
though the Department may be more 
wise and think they could use the 
same and do the same job some place 
else. It would be altogether within the 
prerogative of the subcommittee and 
the full committee to tell the Depart- 
ment, you must do this job, but where 
we made the mistake, or the other 
body did and we are if we accept this, 
is telling them that they have to do it 
at this specific location. 

Then the timing of this particular 
amendment, it is only a supplemental 
for the remainder of this year. From 
today, we have 44 days left in this 
fiscal year. We have not got it passed 
yet. It has to go to the other body. 
Probably less than a month to hire 
these people for a month does not 
make a whole lot of sense. 

So I think we have to take excep- 
tion, not that the practice is unusual, 
but tonight in this bill and the way it 
is fashioned, it is unusual. 

Now, it was suggested that these 
people be used for collecting on judg- 
ments and elsewhere. How can you say 
that? How can anyone say this? 

Read what this amendment does. It 
says positions. It does not say what GS 
rating they shall be. The Department 
could hire and employ all GS-2’s. 

Now, if you can go out and foreclose 
a judgment and collect on it, why have 
they not done it already? 

You do not have any assurance that 
these judgments are going to be col- 
lected and you do not have any assur- 
ance they are going to be in the collec- 
tion side. 

Besides, judgments are made not by 
the Department of Energy, they are 
carried out by the Justice Department. 
The case is prepared, it is delivered to 
the Justice Department to do the pros- 
ecution. 

Now, the additional employees 
spoken about here, several have men- 
tioned this, I have some serious objec- 
tions. As an example, at a location not 
less than 250 employees are assigned. 

The SPEAKER pro tempore. The 
time of the gentleman from Indiana 
has expired 

Mr. McDADE. Mr. Speaker, I yield 1 
additional minute to the gentleman 
from Indiana. 

Mr. MYERS. The instructions by 
section 303, not less than 250 employ- 
ees shall be assigned to the Morgan- 
town technology center. I am told that 
there would have to be 60 additional 
people employed at Morgantown, W. 
Va., for some reason—nothing shown 
here what job they shall do, but 60 ad- 
ditional employees must be hired for 
the next 30 days to fulfill the obliga- 
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tions brought about in this section 
303. 

Now, it is said it is going to cripple 
the Department of Energy if we do 
not give them these additional people, 
that they will not be able to carry out 
the mandate of their responsibility. 

In a letter that I have been shown 
here, written by James Edwards, Sec- 
retary of Energy, to the chairman of 
the subcommittee for the Department 
of Interior, Mr. Yates, in the next to 
the last paragraph Mr. Edwards tells 
Mr. Yates in the August 12 letter: 

The Department realizes that Congress is 
concerned that the Department have suffi- 
cient personnel on hand to manage appro- 
priated funds. We will make no major ad- 
justments to personnel levels for fiscal year 
1983 until Congress and the President have 
agreed on program funding levels for energy 
programs in fiscal year 1983. Whatever the 
outcome, we are pledged to maintain the ap- 
propriate personnel levels to execute these 
programs as intended. 


Mr. Speaker, I urge a “no” vote. 
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Mr. WHITTEN. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. McDADE. Mr. Speaker, I reserve 
the balance of my time. 

Mr. WHITTEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is, Will the House recede 
from its disagreement to Senate 
amendment No. 177? 

The question was taken; and on a di- 
vision (demanded by Mr. HARTNETT) 
there were—ayes 51, noes 22. 

So the House receded from its dis- 
agreement to Senate amendment No. 
177. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
question is, Will the House concur in 
Senate amendment No. 177 with an 
amendment. 

The House concurred in Senate 
amendment No. 177 with an amend- 
ment. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 180: Page 77, after 
line 14, insert: 

Sec. 306. (a) The Congress finds that— 

(1) since the enactment of Public Law 94- 
142, the Education for All Handicapped 
Children Act of 1975, amending part B of 
the Education of the Handicapped Act, sig- 
nificant numbers of handicapped young- 
sters have been successfully brought into 
the Nation’s educational system; 

(2) part B of the Education of the Handi- 


capped Act has been consistently upheld 
since its enactment and any attempt to 
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weaken the rights of handicapped children 
or the rights of parents of handicapped chil- 
dren has been rejected by the Congress; 

(3) handicapped children have consistent- 
ly demonstrated that they can and do take 
full advantage of the educational opportuni- 
ties afforded to them; 

(4) the success of part B of the Education 
of the Handicapped Act in States where it is 
in effect can be attributed in large measure 
to the statutory and regulatory provisions 
assuring the rights and participation of par- 
ents in determining the education of their 
children; and 

(5) the Department of Education has on 
August 4, 1982 published proposed changes 
in the regulations implementing part B of 
the Education of the Handicapped Act de- 
signed to eliminate the assurances that the 
rights and participation of parents and 
handicapped school children be recognized. 

(b) It is the sense of the Congress that— 

(1) the proposed final regulations imple- 
menting part B of the Education of the 
Handicapped Act should not become effec- 
tive, and should not be transmitted to the 
Congress under paragraph (1) of section 
431(d) of the General Education Provisions 
Act until— 

(A) after the 97th Congress has returned 
from the recess which is scheduled to begin 
in October 1982, or 

(B) after the 98th Congress is convened, 
whichever first occurs; 

(2) the forty-five day period specified in 
such paragraph (1) should begin on the day 
that such regulations are transmitted to the 
Congress in accordance with clause (1) of 
this subsection; and 

(3) paragraph (2) (except the first sen- 
tence) of section 431(d) of such Act should 
not apply to such forty-five day period. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 180 and concur there- 
in with an amendment, as follows: In lieu of 
the section number named in said amend- 
ment insert the following: “305”. 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 182: Page 77, after 
line 14, insert: 

Sec. 308. Notwithstanding any other pro- 
vision of this Act, no funds shall be paid out 
of the Treasury of the United States or out 
of any fund of a Government corporation to 
any private individual, partnership, corpora- 
tion or association in satisfaction of any as- 
surance agreement or payment guarantee or 
other form of loan guarantee entered into 


by any agency or corporation of the United 
States Government with respect to loans 
made and credits extended to the Polish 


People’s Republic, or any other signatory of 
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the Warsaw Pact military alliance, while 
such country has not been declared to be in 
default of its debt to such individual, part- 
nership, corporation or association. No in- 
terest on any claim against the United 
States Government or Government corpora- 
tion arising under any loan guarantee pro- 
grams with respect to loans made to a signa- 
tory of the Warsaw Pact military alliance 
shall accrue while that country has not 
been declared to be in default of its debt 
giving rise to that claim. 


MOTION OFFERED BY MR, WHITTEN 
Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 182 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

Sec. 306. Effective upon enactment of this 
Act and for the remainder of fiscal year 
1983, notwithstanding any other provision 
of law, no funds may be paid out of the 
Treasury of the United States or out of any 
fund of a government corporation to any 
private individual or corporation in satisfac- 
tion of any assurance agreement or pay- 
ment guarantees or other form of loan guar- 
antee entered into by any agency or corpo- 
ration of the United States Government 
with respect to loans made and credits ex- 
tended to the Polish People’s Republic, 
unless the Polish People’s Republic has 
been declared to be in default of its debt to 
such individual or corporation or unless the 
President has provided a monthly written 
report to the Speaker of the House of Rep- 
resentatives and the President of the Senate 
explaining the manner in which the nation- 
al interest of the United States has been 
served by any payments during the previous 
month under loan guarantee or credit assur- 


ance agreement with respect to loans made 
or credits extended to the Polish People’s 
Republic in the absence of a declaration of 
default, 


Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 183: Page 77, after 
line 14, insert: 

Sec. 309. Notwithstanding any other pro- 
vision of law, none of the funds made avail- 
able by this or any other Act, heretofore or 
hereafter enacted, may be used to carry out 
section 103 and section 305(dx3) of S. 1193 
“An Act to authorize appropriations for 
fiscal years 1982 and 1983 for the Depart- 
ment of State, the International Communi- 
cation Agency and the Board for Interna- 
tional Broadcasting, and for other pur- 


poses”, unless reprogrammed in accordance 
with the procedures established by the 
Committees on Appropriations of the House 


and Senate. 
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MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 183 and concur there- 
in with an amendment, as follows: In lieu of 


the matter proposed by said amendment, 
insert the following: 

Sec. 307. Notwithstanding any other pro- 
vision of law, none of the funds made avail- 
able by this or any other Act, heretofore or 
hereafter enacted, may be used to carry out 
section 103 and section 305(d)(3) of S. 1193 
“An Act to authorize appropriations for 
fiscal years 1982 and 1983 for the Depart- 
ment of State, the International Communi- 
cation Agency and the Board for Interna- 
tional Broadcasting, and for other pur- 
poses”, unless reprogrammed in accordance 
with the procedures established by the 
Committees on Appropriations of the House 
and Senate. 


Mr. WHITTEN (during the reading). 
Mr, Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, I ask 
for recognition and yield such time as 
he may consume to the gentleman 
from Wisconsin (Mr. ZaBLockr), the 
chairman of the Committee on For- 
eign Affairs. 

Mr. ZABLOCKI. Mr. Speaker, I 
thank the gentleman for yielding to 
me for the purpose of a colloquy with 
the gentleman from Iowa (Mr. SMITH), 
the chairman of the Subcommittee on 
Commerce, Justice, State, and Judici- 
ary, of the Committee on Appropria- 
tions. 

Mr Speaker, as our colleagues will 
recall, there continues to be a wide in- 
terest in Congress, as well as in the 
concerned countries, regarding the re- 
opening of U.S. consulates in the fol- 
lowing locations: Turin, Italy; Salz- 
burg, Austria; Goteborg, Sweden; 
Bremen, Germany; Nice, France; Man- 
dalay, Burma; and Brisbane, Australia. 

In the act (Public Law 96-60), au- 
thorizing appropriations for the De- 
partment of State for fiscal years 1980 
and 1981, the Congress mandated that 
these consulates be kept open, or if al- 
ready closed, to be reopened. Unfortu- 
nately, due to budget constraints, the 
consulates in question were closed. 
This year, however, the Department 
of State notified the Congress of its in- 
tention to reopen these consulates in 
light of their political and economic 
importance to the United States, and 
requested permission to reprogram 
funds for this purpose. Subsequently, 
the Congress mandated the reopening 
of these consulates in the conference 
report on S. 1193, authorizing appro- 
priations for fiscal years 1982 and 1983 
for the Department of State. 
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I have been advised that the Appro- 
priations Committee in the other body 
is prepared to provide the necessary 
appropriations to accomplish the re- 
opening of these consulates in fiscal 
year 1983. I would like to ask the gen- 
tleman from Iowa, in his capacity as 
subcommittee chairman, what his po- 
sition would be on this issue in confer- 
ence with the other body? 

Mr. SMITH of Iowa. Mr. Speaker, 
will the gentleman yield? 

Mr. ZABLOCKI. I would be delight- 
ed to yield to the gentleman from 
Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, I 
would like to point out, first of all, 
that our committee has a very high 
regard for the gentleman from Wis- 
consin (Mr. ZABLOcKI) and we knew of 
his interest in these consulates. 

When we received the reprograming 
request, we immediately asked for 
some information on it. First of all, we 
wanted to know, if we did reprogram 
funds in fiscal year 1982 to reopen 
these consulates, what would the cost 
be in 1983 to continue the same serv- 
ices? The State Department told us it 
would cost $1.8 million. 

We also asked, who is performing 
these services now? The Department 
said that they are using consular 
agents in four locations with another 
scheduled to begin this fall. These 
consular agents work part time when 
there is work to be done and in that 
sense they are like local agents hired 
by airlines which do not need full time 
employees in certain locations. The 
Department also told us, and and gen- 
tleman may disagree, but the Depart- 
ment indicated that the service being 
provided by the consular agents is 
working out pretty well. Therefore, we 
have not proceeded as fast as the gen- 
tleman would like, I am sure, but the 
budget is under great constraint, as 
the gentleman knows. 

Now, the Department of State has 
the responsibility for providing admin- 
istrative services and support to all 
Government agencies at overseas loca- 
tions. The Department is providing 
these services to the Commerce De- 
partment, the Agriculture Department 
the Defense Department, and so on, 
and the Department is strained. It 
needs all the resources requested to 
service these departments. Therefore, 
we wanted to know which Embassies 
would the Department take people out 
of to reopen these consulates? What 
services would be reduced within the 
Embassies in the countries where the 
consulates would be reopened? We 
really have not gotten all the answers 
to that question. However, I do want 
to say to the gentleman that, of 
course, we will always seek the gentle- 
man’s opinion. It may be that even 
though consular agents can perform 
the services in the seven locations ade- 
quately, it might still make sense from 
a political and economic point of view 
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to spend the extra money to reopen 
the consulates; that may be the case. 

I just want to say that, of course, we 
will give sympathetic consideration to 
the gentleman’s opinions and those of 
the authorizing committee because 
the gentleman has been over this 
problem. We will try to work with the 
gentleman on this matter. I would not 
want to promise in advance exactly 
what we will do, but if the Senate puts 
the money in the fiscal year 1983 bill 
for the consulates, we will consult 
with the gentleman and we will give 
every consideration to his request. 

Mr. ZABLOCKI. I do thank the gen- 
tleman for his cooperation. I do know 
that the gentleman has agreed that 
the Congress did speak on this issue, 
that it is very important for political 
and other reasons, and that we do 
have consulates reopened. 

I thank the gentleman for whatever 
help he can give us. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and the several motions 
was laid on the table. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF CONFERENCE REPORT ON 
H.R. 4961, MISCELLANEOUS 
REVENUE ACT OF 1981 


Mr. HALL of Ohio, from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 97-763) on the 
resolution (H. Res. 569) providing for 
the consideration of the conference 
report on the bill (H.R. 4961) to make 
miscellaneous changes in the tax laws, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


PERSONAL EXPLANATION 


(Mr. COLEMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COLEMAN. Mr. Speaker, yester- 
day, August 17, 1982, I was not present 
to vote because I was with my wife 
who underwent surgery in Kansas 
City. 

If I were present I would have voted 
as follows: 

Rolleall No. 

Rollcall No. 

Rollcall No. 

Rollcall No. 

Rollcall No. 

Rollcall No. 

Rollcall No. 

Rolicall No. 


281, “yes.” 
282, “no.” 
283, “yes.” 
284, “yes.” 
285, “yes.” 
286, “yes.” 
287, “yes.” 
288, “yes.” 
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WE SHOULD NOT LOSE SIGHT 
OF HUMAN TRAGEDIES WHICH 
ARE A CONSEQUENCE OF THE 
ECONOMIC SITUATION 


(Mr. RICHMOND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. RICHMOND. Mr. Speaker, I 
would like to share with my colleagues 
a heart-rending letter I received from 
one of my constituents: 

DEAR CONGRESSMAN RICHMOND: After 
working 42 years I am retiring. No one cared 
when the Social Security kept climbing up 
and up. I always figured well (God willing) 
one day it will be my turn to get my share 
of what I had put in. 

I don’t see no difference today. 

Yes the food stamps are a blessing. I get 
them and they keep me from starving. My 
unemployment has been cut from $75 a 
week to $60. How do you pay rent and food 
plus, gas, electric and phone on $240 a 
month, plus subway fares? You have to pay 
bus and subway fares to look for work when 
you are almost 65. This takes $3 and more 
out of my small amount of money—so food 
stamps sure helped me. 

Keep up the good work. 

Eve ABRAMS. 

BROOKLYN, N.Y. 

I understand we must bring the Fed- 
eral budget under control. I voted for 
the reconciliation bill and I plan to 
vote for the tax bill. 

However, while we are concentrating 
on these difficult problems, we should 
not lose sight of the human tradgedies 
that are the consequence of our 
present economic situation. 


INTRODUCTION OF A BILL TO 
PLACE A MORATORIUM ON 
CONTINUING DISABILITY IN- 
VESTIGATION TERMINATIONS 
UNDER TITLES II AND XVI OF 
THE SOCIAL SECURITY ACT 


(Mr. EDGAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. EDGAR. Mr. Speaker, I am in- 
troducing today a companion bill to a 
bill introduced by my colleague in the 
other body, Senator HEINZ. 

Mr. Speaker, today I am introducing 
legislation which will temporarily halt 
the case reviews of American workers 
who receive disability insurance. Since 
the passage of the 1980 disability 
amendments, which mandated con- 
tinuing disability investigations for re- 
cipients of disability insurance, many 
beneficiaries have been suddenly and 
unjustly dropped from the disability 
rolis. My colleagues on the Ways and 
Means Committee have worked hard 
this session to fine tune and strength- 
en the 1980 legislation. The product of 
their efforts, H.R. 6181, is pending on 
the House calendar, and similar legis- 
lation has been introduced in the 
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other body. However, because neither 
House has yet acted on these changes, 
the problem of unfair and inequitable 
disability terminations has continued. 

Since the Reagan administration 
began the accelerated disability review 
process in March 1981, this epidemic 
of improper cutoffs has been reflected 
in the figures of overturned termina- 
tion decisions. Although in 1979 the 
Social Security Administration esti- 
mated that only 20 percent of disabil- 
ity insurance recipients no longer 
qualified for benefits, 45 percent of 
those reviewed at the State level have 
been terminated. Eighty to eighty-five 
percent of these recipients are appeal- 
ing their cases to the administrative 
law judge level, and 65 percent of 
these appeals are successful. This high 
rate of overturned decisions indicates 
that a substantial problem exists with 
the reviews. 

This statistical approach to the 
problem is very antiseptic. Let me il- 
lustrate this point more vividly by de- 
scribing some specific examples which 
my caseworkers in Delaware County, 
Pa. have brought to my attention. 

One of my constituents, who had 
been receiving benefits since 1972, was 
reevaluated in the early part of this 
year. He had multiple problems: An 
accident in 1970 had left him with 
spinal injuries, and he underwent sev- 
eral back operations. Originally he 
suffered from severe back pain and 
muscle spasms, and doctors judged 
him unfit to perform substantial gain- 
ful activity. Over time, his condition 
became worse as the pain and spasms 
moved to his neck. Doctors feel that 
the problem might be solved by fur- 
ther surgery, but chances of success 
would be only 25 percent, with a 25- 
percent chance of total paralysis and a 
50-percent chance of death. Neverthe- 
less, in February his benefits were ter- 
minated. On February 16, he appealed 
to the State reconsideration level; only 
last month was the State decision re- 
versed on the record by an administra- 
tive law judge. The extended period 
without benefits and his anxiety over 
his case have caused such mental dis- 
tress that he has almost been forced to 
seek psychiatric care. 

Another man who lives in my dis- 
trict has been receiving disability in- 
surance for several years, a result of 
various mental problems. Last year his 
ease was reviewed and his benefits 
were cut off. An administrative law 
judge reinstated his benefits, but the 
stress of the cessation and subsequent 
procedures and uncertainty aggravat- 
ed his condition. His physician is of 
the opinion that his condition deterio- 
rated significantly as a result of the 
process. This year he was terminated 
again, and presently has an adminis- 
trative law judge hearing pending. It 
seems likely, according to my case- 
worker, that he will have his benefits 
reinstated. 
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In order to properly attack this 
problem and introduce an element of 
compassion into the continuing dis- 
ability investigation process, changes 
must be made in three areas of the dis- 
ability insurance review arrangement. 
The committee bill includes many of 
these changes. First, we must act to 
smooth the passage back to work for 
those who are terminated from disabil- 
ity insurance. We should consider: 

Adding additional adjustment bene- 
fits for those terminated after more 
than 36 months on the disability rolls. 

Making identical the month benefits 
are ended and the month in which a 
termination notice is received, thus 
avoiding retroactive terminations. 

Earmarking funds for special reha- 
bilitative services for those terminated 
in fiscal years 1983 and 1984, the first 
round of cuts. 

The review process itself must also 
be modified in several ways: 

All disability insurance recipients 
should be notified by the Social Secu- 
rity Administration of the continuing 
disability investigations, their intent, 
and their form. 

Considering the high reversal level 
on appeal, payments to terminated 
beneficiaries who appeal should be 
continued through the administrative 
law judge level. Repayment would be 
obligatory if the appeal is unsuccess- 
ful. 

Face-to-face interviews should be in- 
stituted at the State reconsideration 
level. 

The hearing record should be kept 
open through the administrative law 
judge level. 

Finally, and most significantly, we 
must make major changes in the rules 
guiding the reviews: 

The rules used by the States and 
those employed by the administrative 
law judges must be rationalized some- 
what, but we must insure at the same 
time that all guidelines are published 
and subject to public comment. 

In 1980 we indicated that we wished 
to terminate coverage for individuals 
who have medically improved and still 
receive disability benefits. We must 
now clarify our intent that those 
whose condition has deteriorated or 
remained the same should not be cut 
off. New guidelines should be applied 
to new recipients; it is cruel and un- 
necessary to grandfather those who 
have been on the rolls for many years. 

The time limit for filing a State re- 
consideration appeal should be ex- 
tended from 60 days to 180 days in 
order to encourage attempts by termi- 
nated recipients to return to the work- 
force. 

Mr. Speaker, both Houses of Con- 
gress recognize the necessity for the 
continuing disability investigations. At 
the same time, every one of us has 
heard of the agony and trauma suf- 
fered by those unjustly dropped from 
the disability roles as the reviews pro- 
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ceed. In order to provide us with addi- 
tional time to consider the myriad of 
possibilities for making the continuing 
disability investigation process more 
fair, and in order to add some time for 
reflection on the effects of the pro- 
gram to date, I have introduced a com- 
panion bill in the House to Senator 
HEINZ S. 2730. This legislation will 
provide for a moratorium on continu- 
ing disability investigations until Jan- 
uary 1, 1983, giving us all a chance to 
review the process and modify it. Of 
course, all cases of medical diaried re- 
views would be exempted from the 
freeze, as would those involving fraud 
and abuse of the system. This is only a 
temporary pause, but one that would 
allow us to contemplate the product of 
our legislation without seriously dis- 
rupting the review process. I hope that 
Members will seriously consider some 
of these ideas as we examine the 
present disability provisions. 


“COP KILLER BULLETS” AND 
THE NRA—THE TRUE STORY 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. BIAGGI. Mr. Speaker, for the 
past 3 years, I have been leading an 
effort to outlaw a special type of 
handgun bullet that can penetrate the 
bulletproof vests worn by police offi- 
cers. Although not used for any legiti- 
mate purpose, these so-called cop 
killer bullets have been used to shoot 
and kill law enforcement officers. 

Most Americans, including police of- 
ficials across the country, are con- 
vinced this is a worthy cause—but not 
the National Rifle Association. In- 
stead, they argue, “there is no such 
thing as a good or bad bullet,” and 
they have lobbied heavily against any 
restrictions on armor-piercing hand- 
gun bullets. 

Especially disturbing are the deceit- 
ful tactics they have employed. Re- 
cently, the NRA’s campaign reached a 
new low when they told a newspaper 
the New York City Police oppose a 
ban on armor-piercing handgun bul- 
lets. Presumably, this is the same New 
York City Police who asked me to in- 
troduce the bill banning these bullets 
and then testified before Congress in 
full support of the legislation. 

At this time, I would like to clear up 
further confusion by inserting a recent 
newspaper editorial that exposes the 
NRA’s totally irresponsible conduct in 
this matter. It is appropriately enti- 
tled. Tugging at the Truth.” 

From the Lakeland (Fla.) Ledger, Aug. 1, 

19821 
TUGGING AT THE TRUTH 

The National Rifle Association of America 
apparently has begun to take on a quality 
attributed to Mark Twain. Twain told the 
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truth mainly, “but there was things which 
he'd stretch,” Huck Finn said. 

When it comes to defending bullets which 
can pierce soft-body armor worn by police 
officers, the NRA is having a taffy-pull with 
the truth. U.S. Rep. Mario Biaggi, D-N. V., 
who introduced legislation to restrict the 
distribution of such bullets, can speak with 
authority about a police officer's safety. 
Biaggi, a former New York City police lieu- 
tenant, was wounded 10 times in the line of 
duty. 

His bill to ban the manufacture and sale 
of bullets which can pierce police protection 
vests when fired from a handgun has drawn 
the support of the National Fraternal Order 
of Police, the International Association of 
Chiefs of Police, the Alabama State Trooper 
Association, the Baltimore City Police De- 
partment, the Connecticut State Police, and 
the Los Angeles Police Department, to men- 
tion but a few. 

But the NRA, which long has depicted 
itself as a friend of the police officer, has 
fought hard against any restrictions on the 
sale of armor-piercing ammunition. 

The NRA argues that banning these 
fiendish cop-killer bullets is needless legisla- 
tion that possibly would outlaw bullets used 
by game hunters. In a letter to The Ledger 
published elsewhere on this page, rebutting 
an earlier editorial, NRA spokesman John 
R. Iler says that police agencies oppose the 
legislation. Among them, he cites the FBI, 
the Los Angeles Police Department, the 
New York City police, and the Maryland 
State Police. 

While Reagan administration spokesmen 
have expressed reservations about the blan- 
ket nature of the proposals, the other 
named agencies sing a different song. 

The FBI: “We have not gone out either 
supporting or opposing this bill,’ said an 
FBI spokesman Friday. “The NRA is not ac- 
curate in saying the FBI is opposed to this 
legislation.” 

Additional checks with the other cited 
agencies cause NRA's credibility to slip fur- 
ther. In a Dec. 9, 1981 letter to federal offi- 
cials, Los Angeles Police Chief Daryl F. 
Gates supported Biaggi's ban on cop-killer 
bullets. Said Gates on the department’s 
behalf: “Because of the significant hazard 
to our officers posed by ammunition with 
these capabilities, we have requested that 
legislation be introduced in California 
which would control its possession and sale. 
However, this type of ammunition is avail- 
able throughout the country. Legislation on 
a national level is urgently needed to con- 
trol the ammunition. This needless risk of 
injury or death for both state and federal 
law enforcement officers can be eliminated 
through our combined efforts. 

Could the NRA also have missed the fact 
that a bill to ban the bullets in California 
was introduced by Sen. Ed Davis, immediate 
past chief of the Los Angeles Police Depart- 
ment? And that Davis is a life member of 
the NRA? 

NRA’s claim that the New York City 
police have “opposed these bans” also has a 
hollow ring. On March 30, Phil Caruso, 
president of the New York City Patrolmen’s 
Benevolent Association, testified before a 
House subcommittee examining the armor- 
piercing bullets. Caruso, representing more 
than 20,000 New York officers (more than 
95 percent of the force), said: Consequent- 
ly, since there are no legitimate and logical 
purposes for their availability, there should 
be no objection to the prohibition of the use 
of this type of armor-piercing projectile . . . 
these bullets should be banned.” 
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And what of the NRA claim that Mary- 
land State Police oppose the ban? “Just the 
opposite,” said Sgt. John Hughes, president 
of the Maryland State Troopers Association, 
which represents 92 percent of the uni- 
formed state police. “I cannot understand 
where the NRA got that information. We 
speak for almost all the troopers in Mary- 
land.” 

In a recent newsletter, Biaggi pointed out 
that Florida Highway Patrol trooper and a 
visiting Canadian policeman were shot and 
killed in 1976 with 9mm metal-piereing am- 
munition. In 1974, a Federal Protective 
Service guard was permanently disabled 
when a metal-piercing handgun bullet was 
fired through the rear of his protective vest 
and still had enough fire power to rip 
through the front of the vest. Yet the NRA 
believes these cases don’t count: The fact 
is, no law enforcement officer wearing soft 
body armor has ever been killed by the bul- 
lets in question,” writes Iler. 

Perhaps not, but past statistics are 
sketchy. But must there be police deaths 
before NRA supports an armor-piercing 
bullet ban? The International Association of 
Chiefs of Police presents a strong argument 
for Congress setting distribution bans on 
bullets capable of passing through a police 
vest: “As long as the manufacture and sale 
of the ammunition remains unregulated, 
the potential for such a tragedy is only too 
real. The International Association of 
Chiefs of Police currently can find no legiti- 
mate use, in or out of law enforcement, for 
this type of ammunition.” 

In its recent attempt to discredit Biaggi’s 
legislation, the NRA has done exactly what 
it has accused the media of doing: The NRA 
has distorted the facts on gun control legis- 
lation. Could it be that the NRA doesn’t 
shoot straight? 
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CONFERENCE REPORT ON S. 
2248, DEPARTMENT OF DE- 
FENSE AUTHORIZATION ACT, 
1983 


Mr. PRICE. Mr. Speaker, pursuant 
to the order of the House of August 
17, 1982, I call up the conference 
report on the Senate bill (S. 2248) to 
authorize appropriations for fiscal 
year 1983 for the Armed Forces for 
procurement, for research, develop- 
ment, test, and evaluation, and for op- 
eration and maintenance, to prescribe 
personnel strengths for such fiscal 
year for the Armed Forces and for ci- 
vilian employees of the Department of 
Defense, to authorize supplemental 
appropriations for fiscal year 1982, to 
provide additional authorizations for 
fiscal year 1982, and for other pur- 
poses, and ask unanimous consent that 
the statement of the managers be read 
in lieu of the report. 

The Clerk read the title 
Senate bill. 

The SPEAKER pro tempore (Mr. 
WIRTH). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 

The Clerk read the statement. 

(For conference report and state- 
ment, see proceedings of the House of 
August 16, 1982.) 


of the 
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Mr. PRICE (during the reading). Mr. 
Speaker, I ask unanimous consent to 
dispense with further reading of the 
statement. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Illinois (Mr. PRICE) 
will be recognized for 30 minutes, and 
the gentleman from Alabama (Mr. 
DIcKINSON) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. Price). 

Mr. PRICE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the conference report 
on S. 2248 is the result of an intense 
and difficult conference conducted 
over a period of 15 days with confer- 
ence sessions running late into the 
night and the conferees faced with a 
great number of differences and some 
extraordinarily painful choices. 

I am happy to say that we have ar- 
rived at a conference report that I 
think reflects, as well as one could 
expect, the position of the House, and 
I want to particularly express my com- 
mendation to the House conferees who 
defended the House position with 
vigor, even when it was contrary to 
their personal inclinations. The con- 
ference report provides authorizations 
totaling $177,867,548,000. This is 
$5,589,762,000 below the amount re- 
quested by the President. The sum 
total of the authorizations referred to 
here is made up of a variety of sepa- 
rate authorizations for procurement, 
research, development, test, and eval- 
uation (R.D.T. & E.), operation and 
maintenance, and civil defense. In ad- 
dition, the compromise reached on 
personnel strength and related man- 
power provisions, although related 
principally to strength authorizations, 
rather than dollar authorizations, will 
result in additional savings in man- 
power costs. 

Mr. Speaker, the bill, as its name im- 
plies, provides the authorization for 
appropriations and, thus, does not pro- 
vide budget authority. Budget author- 
ity must be provided in an appropria- 
tion bill. Therefore, there is no direct 
relationship between this bill and the 
budget resolution just adopted since 
the first budget resolution targets 
levels of budget authority. We were 
conscious throughout the conference, 
however, of the requirement under the 
budget resolution for a total of $9.8 
billion in reductions below the Presi- 
dent’s request for the national defense 
function (Category 050). This confer- 
ence report would make a reduction of 
approximately $5.6 billion and, in the 
view of the House conferees, is consist- 
ent with the target of the first budget 
resolution in light of reductions that 
have been or will be made in items 
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under the jurisdiction of the Armed 
Services Committee. Included in the 
latter are reductions in military pay, 
both active and retired, military con- 
struction, Department of Energy nu- 
clear weapons programs, and other 
personnel changes. Additional reduc- 
tions in Department of Defense pro- 
grams are usually made during the ap- 
propriations process. 

The reductions made here are con- 
sistent with the intent of the budget 
resolution considering the percentage 
of the total budget that is subject to 
authorization in the present bill. 

The conference report has appeared 
in the CONGRESSIONAL RECORD for 
Monday, August 16, which has been 
available to all Members, so I won't 
take extensive time to review confer- 
ence action. Let me just highlight 
some key decisions of the conferees. 

Mr. Speaker, the question of binary 
chemical munitions was one of the 
most difficult items in conference and 
was only settled toward the very end 
of the proceedings. The Senate confer- 
ees felt very strongly that binary 
chemical munition production should 
begin and that it was necessary for the 
United States to have the capacity to 
deter chemical warfare. The House 
conferees believed in light of the very 
strong position of the House against 
the production of chemical munitions 
that the House position should be 
maintained, even though the Armed 
Services Committee in the House had 
supported binary production. The 
House held its ground on this issue 
and the conferees deleted all of the re- 
quested authorization, $54 million, for 
the beginning of procurement of 
binary chemical munitions. The lan- 
guage provisions of the House bill con- 
cerning chemical munitions were de- 
leted in view of the agreement to deny 
all funding and, correspondingly, lan- 
guage provisions in the Senate bill 
were also removed. 

Mr. Speaker, as you know, a provi- 
sion was added to the House bill on 
the floor in the nature of a reduction 
on obligation of authorizations con- 
tained in the bill, which was designed 
to impose a limitation 1 percent below 
the total of authorizations approved. 
The Senate had an analogous general 
provision that contained a limitation 
on spending for the procurement of C- 
5B aircraft and would have reduced 
the total authorizations available for 
obligation in the Senate bill. 

The House conferees were able to 
gain Senate acceptance on the House 
position for the procurement of the C- 
5B in view of the substantial vote in 
the House on that program. This re- 
sulted in elimination of the Senate 
general provision on limitation of 
funding. 

Correspondingly, the Senate confer- 
ees objected to the House limitation 
on obligations. Additionally, the 
House conferees found that the provi- 


CONGRESSIONAL RECORD—HOUSE 


sion could not be translated into effec- 
tive reductions in each authorization 
category without either going beyond 
scope or denying the conferees virtual- 
ly all discretion on disputed programs. 
The conferees concluded, therefore, 
that further reductions from the au- 
thorizations under the bill should 
more appropriately be made, if neces- 
sary, in the appropriations process, 
and the House reluctantly receded. 
This was one of the final items settled 
in the conference. 

While approving the House position 
on beginning procurement of 50 C-5B 
aircraft, the conferees, in recognizing 
the serious shortfall in airlift, agreed 
to the procurement of three commer- 
cial cargo aircraft for military airlift 
and provided a total of $144.8 million 
for this purpose, including $60 million 
in new authorization and $84.8 million 
reauthorized from amounts provided 
in fiscal years 1981 and 1982 for the 
CRAF enhancement program. In addi- 
tion, as part of our concern for airlift, 
the House conferees were able to 
maintain in conference the R. & D. 
line providing $1 million in new au- 
thorization for C-17. The conferees 
concurred that there was a long-term 
requirement for replacement of the C- 
141 fleet and that work on C-17 
should go forward. It is the opinion of 
the conferees that with funding avail- 
able from previous years and the $1 
million provided in the bill, research 
and development work on C-17 can 
continue; in addition, the conferees 
would be willing to consider repro- 
graming requests as necessary for this 
program. The $1 million is available 
only for the C-17. 

On the MX program, it was neces- 
sary for the House conferees to agree 
to a reduction in the procurement au- 
thorization of $152 million for pro- 
curement, resulting in an authoriza- 
tion of $830 million for procurement 
of five missiles and the cost of estab- 
lishing a production base, plus $158 
million for missile support equipment 
and procurement relating to basing 
and deployment of the missile. The 
$158 million is restricted in that obli- 
gation is not permitted until the Presi- 
dent notifies Congress that a perma- 
nent basing mode has been selected 
and 30 days have elapsed after receipt 
by Congress of such notice. A similar 
restriction applies to $715 million of 
research and development authoriza- 
tion that is related to basing. For 
R.D.T. & E., the conferees agreed to 
$2,509.3 billion for the MX, a reduc- 
tion of $250 million. 

In shipbuilding, the conferees were 
able to maintain the House position 
deleting one Trident submarine from 
the bill. 

Mr. Speaker, there were numerous 
other difficult decisions made by the 
conferees, but I will not take the time 
of the House to discuss them. The de- 
cision of the conferees is spelled out in 
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detail in the statement of managers 
accompanying the conference report. 
The conferees, led by the gentleman 
from Alabama (Mr. NIcHOLs), spent 
many hours going over the difficult 
legal ground involved in the issue of 
former spouse protection, on which 
the two bodies had quite different in- 
tentions. The compromise reached I 
think is fair and retains much of the 
House version. 

The House conferees were also able 
to maintain the position of the House 
on the creation of an Office of Inspec- 
tor General for the Department of De- 
fense in providing that the IG in the 
main will be independent. I want to 
particularly express my appreciation 
to the gentleman from Texas, Mr. 
BROOKS, and his colleagues on the 
Government Operations Committee, 
who worked with persistence and dili- 
gence with the conferees on this issue 
and were willing to propose a compro- 
mise that allowed a very fair settle- 
ment of a difficult issue where there 
were strongly held views on both sides. 
The elements of the compromise con- 
curred in were proposed by the gentle- 
man from Texas, Mr. Brooks, and I 
congratulate him. 

I also want to express my apprecia- 
tion to the gentleman from Massachu- 
setts, Mr. Botanp, chairman of the 
House Permanent Select Committee 
on Intelligence, and his fellow confer- 
ees and capable staff for working with 
us to solve the differences on intelli- 
gence-related matters on which our 
committees share jurisdiction. 

Mr. DICKINSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise with our distin- 
guished chairman, Mr. Price, in sup- 
port of the conference report on the 
DOD fiscal year 1983 authorization. 

As the chairman outlined, the con- 
ference report recommends authoriza- 
tion of $177.9 billion or $5.6 billion 
below the President’s request. The rec- 
ommended amount is large—but in 
opinion of the House and Senate con- 
ferees—it reflects an adequate amount 
to continue the rebuilding of our mili- 
tary strength that was started in 1982. 
However, the total is significantly 
larger than last year because, for the 
first time, the committees are recom- 
mending authorization of appropria- 
tions for the categories of ammunition 
and other procurement. 

As we consider this conference 
report, I would like to ask my col- 
leagues to recall the extraordinary 
briefing given by the Defense Intelli- 
gence Agency in this very Chamber. 
Those of you who were fortunate 
enough to attend have a more com- 
plete understanding of the capabilities 
of our major adversary. You saw the 
progress he is making toward increas- 
ing the destructive power of his con- 
ventional and nuclear forces, 
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Let me outline a few of the Soviets’ 
recent accomplishments. In the past 
year two new fighters have joined 
their inventory: The Frog Foot—a 
close air support aircraft similar to 
our A-10—and, the Foxhound—a 
fighter/interceptor modification of 
the Foxbat. We have had the first 
sighting of their new large variable ge- 
ometry strategic bomber, the Black- 
jack. Our analysts estimate an initial 
operational capability within several 
years. Additional SS-20’s have been 
added to their forces. These 3,000-mile 
missiles, with three warheads each, 
now total 315. Sixty more Backfire 
bombers have been added to the Sovi- 
ets’ inventory for a total of 200, evenly 
divided between the naval and strate- 
gic air forces. 

Finally, the Defense Intelligence 
Agency has recently reestimated the 
percentage of Soviet gross national 
product allocated for defense. That 
percentage is now estimated to be be- 
tween 14 to 16 percent up from 12 to 
14 percent last year. 

It is with this understanding of 
Soviet power that the conferees joined 
to work out the differences in our two 
bills. 

The conferees agreed on significant 
reductions in major programs. We re- 
duced funding in two major programs 
because of favorable contract negotia- 
tions. In the M-1 tank program we 
found that it is now possible to pro- 
cure 855 tanks, 79 more than original- 
ly requested, for $96.6 million less 
than requested. 

On the AH-64 attack helicopter pro- 
gram, due to the efforts of Congress, 
the Army, and the contractor, it was 
possible to reduce the costs of 48 heli- 
copters from $760.3 million to $710.0 
million. This translates into a 15-per- 
cent cost reduction in the flyaway cost 
of the helicopter ($10.7 million to $9.1 
million). 

In other programs, such as the light 
armored vehicle, we recommended 
major reductions because the services 
either could not justify the need for 
the system or had not yet stabilized 
the quantities required. 

In other areas we simply deleted or 
deferred programs because of compet- 
ing requirements for dollars. To this 
end, the conferees agreed to delete 
complete funding for the second Tri- 
dent submarine. The conferees did not 
dispute the need for that submarine, 
but felt that there were more urgent 
requirements for the funds. 

The conferees agreed that a strong, 
flexible strategic airlift force with out- 
size capability is an urgent require- 
ment. We agreed to the earliest initi- 
ation of the C-5B procurement pro- 
gram and to this end, recommended 
authorization of $847.5 million for 
fiscal year 1983. The conferees believe 
that the C-5B program, coupled with 
KC-10 procurement and the civil re- 
serve air fleet, will provide our forces 
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with a balanced and comprehensive ca- 
pability. 

With respect to the Guard and Re- 
serve Forces, the conferees believe 
that additional funds must be provid- 
ed to replace old equipment. Conse- 
quently, the conferees agreed to rec- 
ommend authorization of $200 million 
for the Guard and Reserve Forces. 
The chief of each Reserve component 
will determine the priority for spend- 
ing these funds and shall report to the 
Committees on Armed Services of the 
House and Senate on the items of 
equipment procured with these funds. 
The conferees recognize the potential 
contribution of the Guard and Re- 
serve Forces. For example, as a part of 
the total force, the Army National 
Guard comprises 33 percent of the 
total Army combat division strength, 
and the Air National Guard comprises 
27 percent of the Air Force tactical 
fighter aircraft fleet. Consistent with 
other budget priorities, these forces 
must be modernized to the point 
where they can make an effective con- 
tribution to our total force structure. 

Mr. Speaker, in the opinion of the 
conferees, this bill contains the essen- 
tial elements that continue the revital- 
ization of our conventional and nucle- 
ar deterrent forces. 

I urge my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PRICE. Mr. Speaker, I yield 2 
minutes to the gentleman from Virgin- 
ia (Mr. Dan DANIEL). 

Mr. DAN DANIEL. Mr. Speaker, I 
would like to offer a brief statement 
with regard to the conferees on the 
Air Force research and development 
program—the C-17 cargo transport 
aircraft. 

The conferees agreed that of the 
amount authorized for the Air Force 
for fiscal year 1983, $1 million is avail- 
able only for the research, develop- 
ment, test, and evaluation of the C-17 
aircraft. The statement of managers 
was to reflect this fact and clarify the 
intent of the conferees. Having served 
as a conferee on S. 2248, I believe that 
the conferees intent was that these 
funds be used for the C-17 aircraft 
and not a C-17 type aircraft as report- 
ed in the CONGRESSIONAL RECORD. I 
wish to emphasize this point here 
today. 

Mr. PRICE. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Col- 
orado (Mrs. SCHROEDER). 

Mrs. SCHROEDER. Mr. Speaker, I 
rise in opposition to the conference 
report. This is not to say that there 
are not some good provisions in this 
report. There are some. 

FORMER SPOUSE PROTECTION 

The conference report contains a 
strong section providing for the direct 
payment of retirement benefits to 
former spouses of members of the 


military. There is the provision for 
health benefits and commissary privi- 
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leges for spouses of 20-year marriages. 
Finally, members of the military are 
permitted to assign their survivor’s 
benefits to former spouses. There are 
some bad parts to this provision, in- 
cluding a requirement for a 10-year 
marriage before service Secretaries 
can honor State court decrees award- 
ing retirement benefits. Still, this pro- 
vision is a major step forward, a sub- 
stantial victory for women. 


CONTRACTING OUT 


The conference report contains a 6- 
month moratorium on new contract- 
ing out at DOD, together with a resto- 
ration of the personnel spaces reduced 
in anticipation of contracting out. It is 
truly the height of disingenuousness 
for the administration to claim that it 
is conducting straight, above board 
cost comparisons for the purpose of 
determining whether jobs should be 
contracted out when it has already re- 
duced the personnel allocation of the 
Department of Defense in anticipation 
of contracting out. I think the 6- 
month moratorium is too short and 
that what is really needed is some ra- 
tional Federal policy on contracting 
out. The chamber of commerce front, 
known as the Office of Federal Pro- 
curement Policy, is only interested in 
reducing the Government work force, 
not in saving money. 


CIVIL DEFENSE 


The conference cut $100 million out 
of the ridiculous administration re- 
quest for crisis relocation. We ought to 
spend our scarce tax dollars on some- 
thing a little more practical and a 
little more useful than drawing up 
plans to evacuate cities in case of nu- 
clear attack. 

INSPECTOR GENERAL 


After years of steadfast opposition 
to the establishment of an independ- 
ent Inspector General in the Penta- 
gon, the conferees have finally agreed 
to establish an office whose mission it 
is to find waste, fraud, abuse and mis- 
management. If any department of 
Government needs an IG, it is the De- 
fense Department. It’s about time we 
created one. 


COST OVERSIGHT 


The Nunn amendment of last year, 
which I instructed the House confer- 
ees to accept in conference, has been 
strengthed to provide better cost over- 
sight of major weapons programs. 
Given the Pentagon’s dreadful record 
of cost control in major acquisitions, 
this sort of regulatory control is 
needed. I hope it will make some dif- 
ference. 

Despite these good provisions, the 
conference report is marred by the 
same philosophy of throwing money 
at defense which gripped the House 
Armed Services Committee. Worse 
still, much of this money is thrown at 
weapon systems which raise the risk 
and probability of war. 
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Acting out of a feeling of self-disgust 
for having blindly thrown so many bil- 
lions of dollars at the Pentagon, the 
House voted overwhelmingly for a cap 
on authorizations at $175,300,000,000. 
The bill that came back to us has au- 
thorizations set at $177,867,548,000, 
even higher than the $177,066,115,000 
the House bill had before the 1-per- 
cent cut was adopted. Even more sur- 
prisingly is that the compromise 
reached is higher than the figure in 
either the House or the Senate bill. 
The Defense conferees have given new 
meaning to the word compromise. 

Given this spendthrift penchant, it 
is not surprising that when the confer- 
ees were presented with the difficult 
choice of buying C-5B’s or 747’s, they 
decided to buy both. Rather than 
anger the Lockheed supporters or the 
Boeing supporters, the conferees felt 
it better to spend more money and 
please both. 

The conferees also adopted the 
meaningless 30-day fence around 
money for MX interim basing. This 
means that we have obligated the 
Government to spending enormous 
sums to base the MX, when we have 
no idea how to do so in a survivable 
manner. 

Although funding for chemical 
weapons was stopped, the conference 
report makes it quite clear that the 
committees plan to go ahead with the 
development of binary weapons. 

Additionally, this conference report 
contains nongermane and unconstitu- 
tional language on cutting off benefits 
for those who fail to register for the 


draft and on collecting information 
about young men. 

The few good features of this bill do 
not make up for the numerous, expen- 
sive and dangerous bad features of it. I 
urge my colleagues to oppose it. 
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Mr. PRICE. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts (Mr. BOLAND). 

Mr. BOLAND. Mr. Speaker, I thank 
the gentleman for yielding this time. 

I just want to ask a particular ques- 
tion with respect to section 1101. 

Is it the understanding of the gentle- 
man from Illinois that the provisions 
of section 1101 do not affect, or in any 
way diminish, the requirements of sec- 
tion 103 of the Intelligence Authoriza- 
tion Act for fiscal year 1983, the re- 
quirements of title V of the National 
Security Act of 1947, or the require- 
ment to comply with the established 
reprograming procedures now in 
force? 

Mr. PRICE. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLAND. I yield to the gentle- 
man from Illinois. 

Mr. PRICE. Yes. The intent of sec- 
tio 1101 is to provide a statutory 
basis for established reprograming 


procedures. 
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Mr. BOLAND. Mr. Speaker, I thank 
the gentleman. 

Mr. PRICE. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin (Mr. ASPIN). 

Mr. ASPIN. Mr. Chairman, I, too, 
would like to compliment the commit- 
tee on a number of parts about this 
conference report which is coming 
back to us from the conference of the 
Senate and the House Armed Services 
Committee. 

However, I, too, am a little worried 
about the total amount of money that 
is in this bill. 

To remind the House where we were 
at the time the House passed this bill, 
before the Glickman amendment the 
total amount of money in this bill was 
$177.1 billion. After the passage of the 
Glickman amendment, which was the 
I- percent cut, we ended up with a total 
of $175.3 billion. 

The other body had a version which 
went into conference with us of $177.4 
billion. 

So we went into conference with 
$175.3 billion and $177.4 billion and we 
came out of conference with $177.9 bil- 
lion. So we came out spending more 
than we went into with either the 
House or the version from the other 
body. 

It is not subject to a point of order 
because I know this has happened in 
the past because what you do is you 
take each of the parts and take the 
House version or the Senate version in 
each of the parts and if you take the 
House version when it is higher in one 
part and the Senate version when it is 
higher in another part you can end up 
with a total which is higher than 
either of the two bills going in. That is 
in fact what happened this time. 

I think that is unfortunate because 
we are quite a bit higher than we went 
into conference from the House ver- 
sion, $2.4 billion, and we are over what 
we had in both the House and the 
Senate versions. 

We do not have to conform in this 
bill. This bill does not have to conform 
with the budget resolution because it 
is an authorizing bill and not an ap- 
propriation bill. 

It is, however, higher than we would 
have had if this were an appropriation 
bill. 

We are leaving to the Appropriation 
Committee some very, very large cuts 
to make. We are leaving cuts of $2.2 
billion in budget authority and $3.3 
billion in outlays that the Appropria- 
tion Committee is going to have to cut 
to make the defense part consistent 
with the budget resolution. 

So again, while I agree with a lot of 
the things that were done in this bill, I 
think the total dollars really are too 
high. They are too high from the 
budget resolution standpoint and they 
are too high from what we went into 
conference with the House and the 


Senate version. 
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Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. PRICE. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. STRATTON). 

Mr. STRATTON. Mr. Speaker, the 
bill as passed by the House was $177.1 
billion. It is correct that the bill as re- 
ported out of conference is $177.86 bil- 
lion. That represents an increase of 0.4 
percent above the House authoriza- 
tion. I would say that 0.4 percent— 
that is less than one-half of 1 per- 
cent—is not too much to leave to the 
judgment of the Appropriations Com- 
mittee and I would hope the gentle- 
man would not disagree. 

I would also like to point out that 
the committee has clearly identified 
other reductions in the personnel area 
that can be made as part of the effort 
to be consistent with the budget reso- 
lution. 

In addition, the committee has yet 
to finalize action on the Department 
of Energy nuclear weapons bill, and 
the military construction bill. A differ- 
ence of more than $1 billion has to be 
ironed out in a conference between the 
House and Senate. 

I would point out that the bill as 
presented in the Senate on May 12 
provided for a level of authorization of 
$177.9 billion. The chairman of the 
Senate Budget Committee at that time 
congratulated the Senate Armed Serv- 
ices Committee for having a bill con- 
sistent with the budget resolution. It 
was only later that the Senate bill was 
reduced to $177.4 billion, an action re- 
lating to procurement of airlift air- 
craft. At the time the chairman of the 
Senate Budget Committee said that 
the bill was consistent with the budget 
resolution, the budget resolution actu- 
ally contained $1 billion less for de- 
fense than the resolution as finally 
passed. 

Finally, let us not forget that this is 
an authorization bill and it does not 
provide budget authority. Budget au- 
thority is provided in an appropriation 
bill and leaving an amount less than 
one-half of 1 percent for the appro- 
priation bill is certainly consistent 
with past practices. 

Mr. PRICE. Mr. Speaker, I yield 2 
minutes to the gentleman from North 
Carolina (Mr. FOUNTAIN). 

Mr. FOUNTAIN. Mr. Speaker, I 
want to thank the chairman for yield- 
ing. 

On behalf of Chairman Brooks of 
the Government Operations Commit- 
tee and myself as chairman of the 
Intergovernmental Relations and 
Human Resources Subcommittee I 
want to thank the other Members and 
the conferees on the committee for 
the cooperation they gave us and for 
sticking with those of us who had been 
interested in section 1117 in this bill. 

I think this is one of the most impor- 
tant provisions in this bill because it 
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will enable the Inspector General to 
coordinate the auditing and investiga- 
tive activities of the Department of 
Defense and in my opinion in the 
years to come will save billions and bil- 
lions of dollars. 

Mr. Speaker, the Department of De- 
fense authorization bill contains a 
number of provisions which are of 
great importance to the future of our 
national defense program. 

By far the most important of these 
provisions, in my judgment, is the one 
which establishes a statutory Office of 
Inspector General at the Department 
of Defense—section 1117. 

As most of you know, I have devoted 
a great deal of time and effort over 
the last 7 or 8 years in working to es- 
tablish a system of statutory Offices 
of Inspector General in Federal de- 
partments and agencies. 

There are now 16 statutory Inspec- 
tors General in civilian departments 
and agencies. There is still a very long 
way to go, but their work is beginning 
to produce very significant benefits to 
the taxpayers through improved econ- 
omy and efficiency and reduction of 
fraud and abuse in Federal programs. 

The present situation is a tremen- 
dous improvement over the old system 
where auditors and investigators 
could—as a practical matter—be kept 
from doing their job whenever agency 
heads and program managers so de- 
sired. 

The statutory Office of Inspector 
General which this bill will create at 
the Department of Defense is more ur- 
gently needed than any of the others. 

In contrast to most civilian agencies, 
where programs are being cut back, 
spending by the Department of De- 
fense is increasing rapidly. Over the 
next 5 years, DOD is expected to 
spend more than $1% trillion. 

I have consistently supported de- 
fense appropriations. Unfortunately, 
as all of us know, an unacceptably 
high percentage of the funds made 
available to the Defense Department 
has been—and still is being—expended 
in a manner which does little or noth- 
ing to strengthen our national de- 
fense. 

We cannot expect the Nation’s tax- 
payers to continue to provide massive 
funding for the Defense Department— 
at considerable personal sacrifice— 
unless we provide far greater assur- 
ance that their money will not be 
wasted or stolen. 

This bill will help greatly in provid- 
ing that assurance by establishing a 
DOD Inspector General whose inde- 
pendence is protected by statute. 

The Department of Defense exerted 
great effort to prevent the establish- 
ment of an independent Office of In- 
spector General. DOD openly ac- 
knowledged that they wanted the In- 
spector General to be subject to the 
“authority, direction and control” of 
the Secretary so that he or she could 
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not investigate matters the Secretary 
did not want investigated. 

Although the House had twice voted 
for an independent DOD Inspector 
General by overwhelming margins, the 
Senate versions of the Defense author- 
ization bill called for an Inspector 
General who would be subject to the 
“authority, direction, and control” of 
the Secretary. 

I served as a member of the confer- 
ence committee on the section of the 
Defense authorization bill relating to 
the Office of Inspector General, sec- 
tion 1117 in the record, I am glad to be 
able to report that—thanks to the 
solid support provided by all House 
conferees—the House position pre- 
vailed and we will have an independ- 
ent Office of Inspector General. 

We did yield to the Senate in provid- 
ing that the Inspector General might 
be subject to the authority of the Sec- 
retary in specific instances in which 
the Secretary determined that an In- 
spector General investigation might 
endanger the national security. How- 
ever, in order to prevent national secu- 
rity from being used as a cloak to 
cover up waste, fraud, and abuse, we 
provided that the Inspector General 
must report to the appropriate con- 
gressional committees if and when this 
national security provision is invoked. 
And the Secretary of Defense is re- 
quired to provide a full explanation of 
his actions to the House and Senate 
Armed Services Committees and the 
Senate Governmental Affairs and the 
House Government Operations Com- 
mittees. 

I do not believe the President would 
nominate—or the Senate confirm—an 
Inspector General who would know- 
ingly jeopardize the national security. 
That is why the language was unnec- 
essary, but we need the office so badly 
in the Defense Department that these 
compromises with the Senate confer- 
ees were necessary. It should rarely—if 
ever—be necessary for a Secretary of 
Defense to order an Inspector General 
to stop an investigation on national se- 
curity grounds. If it ever does occur, I 
am confident the Congress will review 
the circumstances very, very closely. 

There is one obvious deficiency in 
the DOD Office of Inspector General 
being established by this bill. The De- 
fense Contract Audit Agency is not 
being transferred to the new Office of 
Inspector General, even though it has 
several times as many auditors as will 
be available to the new Inspector Gen- 
eral. 

DCAA should be transferred to the 
Office of Inspector General, and I am 
confident that it will be so transferred 
in the not-too-distant future. 

With the enactment of this bill, only 
two major Federal departments will be 
left without independent statutory In- 
spectors General. They just happen to 
be the two most important law en- 
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forcement agencies—the Treasury and 
Justice Departments. 

By and large, these two agencies 
have good records for honesty and in- 
tegrity. Unfortunately, a high degree 
of integrity, while essential, does not 
assure a high degree of effectiveness. 
Our law enforcement operations must 
be managed more effectively and stat- 
utory Inspectors General are urgently 
needed to help accomplish this task. 

This will be my last year in Con- 
gress. The House has voted to estab- 
lish statutory Inspector General’s at 
the Treasury and Justice Departments 
on two separate occasions, and House- 
passed legislation for this purpose is 
currently pending in the Senate. 

I hope these last two Inspectors 

General will become a reality before 
the end of my service in this body. If 
not, you can be sure that I will contin- 
ue to fight for the establishment of 
these offices as a private citizen. 
@ Mr. BROOKS. Mr. Speaker, I just 
want to comment briefly on the provi- 
sion in this conference report that es- 
tablishes an Office of Inspector Gen- 
eral in the Defense Department. The 
establishment of a statutory Inspector 
General for the Department of De- 
fense may be one of the most signifi- 
cant and responsible actions taken by 
this Congress. In taking this action, 
this Congress has shown the American 
people that we intend to carefully 
monitor the management and expendi- 
ture of the massive appropriations 
now being authorized for the Defense 
Department. This bill provides for the 
first year of a 5-year defense buildup 
that is expected to exceed $1.6 trillion. 
It is appropriate that at the outset we 
are establishing a mechanism to pro- 
vide for more effective and timely 
oversight of the expenditure of those 
funds. 

I want to commend the conferees 
from the Armed Services Committee 
who stood firmly with those of us 
from the Government Operations 
Committee in working out a strong, ef- 
fective Inspector General provision. 

The main issue in disagreement was 
the degree of independence the In- 
spector General would have. The 
House bill gave him the same inde- 
pendence all other Inspectors General 
have, placing him under the general 
supervision of the Secretary of De- 
fense, but prohibiting the Secretary 
from interfering with any audits or in- 
vestigations. The Senate bill placed 
the Inspector General totally under 
the authority, direction, and control of 
the Secretary. 

The conference agreement adopts 
the language of the House bill in plac- 
ing the Inspector General under the 
general supervision of the Secretary, 
but gives the Secretary authority to 
step in and prohibit audits and investi- 
gations requiring information which, 
if disclosed, might constitute a serious 
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threat to national security. The agree- 
ment spells out the specific areas in 
which this authority can be exercised, 
and provides that whenever it is exer- 
cised, the Secretary must make a writ- 
ten report to the Armed Services Com- 
mittees of the House and Senate and 
the House Government Operations 
and Senate Governmental Affairs 
Committees. 

I think we've got a good, workable 
compromise that will finally bring the 
Defense Department into line with the 
rest of the Government in the effort 
to control wasteful spending and mis- 
management. This is something we on 
the Government Operations Commit- 
tee have been seeking for a long time 
and I am delighted it has finally been 
achieved. 

Mr. PRICE. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin (Mr. ZABLOCKI). 

Mr. ZABLOCKI. I thank the gentle- 
man for yielding. 

I take this time, Mr. Speaker, be- 
cause there were erroneous reports as 
to what the conferees had done or 
agreed to on the binary chemical 
weapons. I wish to commend the chair- 
man and the conferees because they 
have strenuously upheld the position 
of the House on this issue. 

I do know that the conferees in the 
other body were of an adamant atti- 
tude but, again, I wish to thank and 
congratulate the chairman because, 
indeed, our House conferees upheld 
the House version. 

I yield back the balance of my time. 
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Mr. PRICE. Mr. Speaker, I yield 1 
minute to the gentleman from Wash- 
ington (Mr. Lowry). 

Mr. LOWRY of Washington. Mr. 
Speaker, I rise in opposition to the 
conference report on the Defense De- 
partment authorization. After careful 
consideration of the issues involved, I 
have concluded that this legislation 
does not adequately deal with the real 
defense problems facing our nation. 

I am pleased by the deferral of $54 
million for the production of binary 
chemical weapons. Our existing stock- 
piles of chemical weapons are an ade- 
quate deterrent to chemical warfare. 
We do not need to produce new binary 
weapons. The reduction in civil de- 
fense funds to $152 million, from the 
$252 million provided by the House, is 
also an improvement. The only de- 
fense against a nuclear war is to pre- 
vent it from starting in the first place. 
In addition, the creation of an Office 
of Inspector General for the Defense 
Department will hopefully help us to 
deal with the serious problem of waste 
in that agency. 

However, these positive points are 
outweighed by many others. 

The $178 billion in funds authorized 
by the conference report is $2.6 billion 
higher than the amount voted by the 
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House. Given the state of our econo- 
my, I believe that even the House bill 
provided too much for these programs. 
Because our national security is de- 
pendent on economic health, we need 
to look at the military budget much 
more carefully. Military spending cuts 
are an essential part of a responsible 
fiscal policy which will reduce the 
record-high deficits of the Reagan ad- 
ministration and lead to economic re- 
covery. 

The conference report also author- 
izes wasteful weapons such as the B-1 
bomber, and weapons which will make 
us less secure, such as the MX missile. 
In addition to $2.5 billion for research 
and development on the MX, the 
report includes $988 million for pro- 
curement of the first five MX missiles, 
even though we do not know how they 
will be based. If we ever do find a 
workable basing system for the MX, 
its high accuracy will threaten the So- 
viets with a first strike. Their response 
to this perceived danger could include 
a move to launch-on-warning status 
for their missiles. This will increase 
the chance of war through miscalcula- 
tion or accident, especially in times of 
crisis. As a result, the MX will actually 
make us less secure. The same objec- 
tions apply to the Trident II missile, 
which is also authorized in the report. 

We are now hearing that any MX 
basing system will require a ballistic 
missile defense—BMD—system to pro- 
tect it. The report provides $520 mil- 
lion for BMD technology advance- 
ment, exploitation, research, and de- 
velopment. It is likely that any BMD 
system, if built, would violate the 
Anti-Ballistic Missile Treaty, which is 
perhaps the most successful arms con- 
trol agreement we have achieved. 

The search for an effective BMD 
system could go on forever, at an enor- 
mous cost, without ever making us 
secure. We are fortunate that the 
ABM Treaty has kept us from wasting 
billions of dollars on this futile goal. 
We need mutual, verifiable arms 
agreements and substantial arms re- 
ductions. We do not need to destroy an 
effective, existing treaty. 

It is also disturbing to me that the 
report deleted the House amendment 
stating that no funds could be used for 
weapons that would violate provisions 
of the SALT II Treaty. Even the 
Reagan administration is adhering to 
the terms of this treaty, although it 
does not favor ratification. Given the 
time required to accomplish new arms 
agreements, we are more secure be- 
cause we continue to observe the pro- 
visions of SALT II. 

I supported the unsuccessful amend- 
ment to delete funding for 50 new C-5 
cargo aircraft and procure, instead, 
new or used 747’s. I remain convinced 
that this amendment would have 
saved at least $7.9 billion overall, while 
still providing sufficient airlift capac- 
ity to meet our outsize, oversize, and 
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bulk requirements. Unfortunately, the 
report did not accept this view. 

For all these reasons, I have decided 
to oppose the conference report. I 
urge my colleagues to do likewise. 

Mr. STRATTON. Mr. Speaker, will 
the gentleman yield? 

Mr. LOWRY of Washington. I yield 
to the gentleman from New York. 

Mr. STRATTON. We put in three 
747’s, I might point out to the gentle- 
man. 

Mr. LOWRY of Washington. Yes, 

and there is a real question, I might 
respond, as to whether we can really 
afford the type of airlift that will be 
necessary to carry out this program. 
@ Mr. HORTON. Mr. Speaker, I rise 
to commend the House Armed Serv- 
ices conferees for their complete and 
unwavering support for an independ- 
ent Office of Inspector General for 
the Defense Department. 

The report before us contains a pro- 
vision that would place in the Depart- 
ment of Defense an independent In- 
spector General to lead the fight 
against waste, fraud, and program 
abuse. This Inspector General has the 
same powers and is just as independ- 
ent as the 16 Inspector General’s that 
the Congress has placed in other 
major departments and agencies. 

To protect sensitive information, 
this provision would require the Secre- 
tary of Defense to exercise “authority, 
direction, and control” of the Inspec- 
tor General only when carefully de- 
fined matters of national security are 
concerned. At all other times the In- 
spector General would remain inde- 
pendent of the Secretary. 

Should the Secretary exercise his 
authority to prohibit the Inspector 
General from operating in defined 
sensitive areas, the Inspector General 
would be required to report the prohi- 
bition to the Congress. The Secretary 
would then have 30 days to explain 
the prohibition to the appropriate 
committees of the Congress. 

As a further protection of classified 
information within the Defense De- 
partment, this legislation specifically 
prohibits the public disclosure of cer- 
tain sensitive information, not just at 
Defense but also at the 16 other major 
departments and agencies currently 
operating with statutory Inspectors 
General. This is an important feature 
of the bill, a feature that recongizes 
the serious nature of an IG’s work. 

All in all Mr. Speaker, I am quite 
pleased with the work of the conferees 
in this area. At a time when Congress 
is cutting back on social programs and 
is sharply increasing Defense spend- 
ing, it is absolutely imperative that 
someone at Defense has enough inde- 
pendence to investigate and curtail in- 
stances of fraud, waste, or mismanage- 
ment. This legislation will provide that 
independence without jeopardizing na- 


tional security. 
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Mr. Speaker, I support the Inspector 

General language in this conference 
report and I urge its approval. 
@ Mr. EVANS of Delaware. Mr. Speak- 
er, I rise in strong support of the con- 
ference report on S. 2248, the Depart- 
ment of Defense authorization bill. 

This legislation contains authoriza- 
tion of funding for our critically im- 
portant programs of national defense. 
A strong national defense to protect 
the United States from aggression is 
the single most important duty of the 
Federal Government. All other Gov- 
ernment programs pale in comparison 
to our efforts at making America 
secure. 

I am particularly supportive of pro- 
visions in this bill that authorize the 
procurement of C-5 transport planes. 
These aircraft are central to our ef- 
forts at putting together a first-rate 
rapid deployment force. In times of 
emergency, we must be capable of 
moving enough troops with the right 
equipment to those strategic “hot 
spots” around the globe where Ameri- 
ca’s national security interests must be 
protected. The C-5 is the best plane 
around to meet that need. 

As my colleagues know, the other 
body approved purchasing surplus 
commercial 747’s instead of C-5’s. 
When this same issue was debated 
here in this Chamber, it was made 
abundantly clear that a 747 just 
cannot do the job of a C-5. I believe 
one of my colleagues summed it up 
well when he said, “If you needed a 
truck for hauling things, would you 
buy a used car to do the job?” The 
overwhelming rejection of the 747’s by 
this House placed our conferees in a 
strong position, and they were able to 
insure that the House position pre- 
vailed. 

I am especially familiar with the ca- 
pabilities of these aircraft because 
many of them are stationed in my 
home State of Delaware at the Dover 
Air Force Base. A substantial number 
of the new C-5’s we are authorizing 
today will be stationed at Dover as 
well, where they will be expertly main- 
tained and kept ready for use by our 
Armed Forces. 

This bill will go a long way toward 
making America secure from our ad- 
versaries and will promote the cause of 
world peace through a strong United 
States. I urge my colleagues to join me 
in strong support of the conference 
report. 

Mr. PRICE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. DICKINSON. Mr. Speaker, I 
yield back the balance of my time. 

Mr. PRICE. Mr. Speaker, I move the 
previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

Mr. EDGAR. Mr. Speaker, on that I 
demand the yeas and nays. 


The yeas and nays were ordered. 
The vote was taken by electronic 
device, and there were—yeas 251, nays 
148, not voting 35, as follows: 
{Roll No. 297] 


YEAS—251 


Fowler 
Frost 
Fuqua 
Gaydos 


Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Applegate 


Montgomery 


Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Benedict 
Bennett 
Bevill 
Biaggi 
Bliley 
Boggs 
Boland 
Boner 
Bouquard 
Bowen 
Brinkley 
Brooks 
Broomfield 


Hightower 
Hiler 
Hillis 
Holland 
Hopkins 
Horton 
Howard 
Hoyer 
Hunter 
Hutto 


Collins (TX) 
Corcoran 
Courter 

Coyne, William 


Craig 

Crane, Daniel 
Crane, Philip 
Daniel, Dan 


Dickinson 
Dicks 
Dingell 


Lowery (CA) 
Lujan 

m 
Marlenee 
Marriott 
Martin (NC) 


Miller (OH) 
Minish 
Mitchell (NY) 
Molinari 
Mollohan 


Zeferetti 
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Addabbo 
Albosta 
Anthony 
Aspin 
Atkinson 
AuCoin 
Bedell 
Beilenson 
Benjamin 
Bereuter 
Bethune 
Bingham 
Blanchard 
Bonior 
Bonker 
Brodhead 
Brown (CA) 
Brown (CO) 
Broyhill 
Burton, Phillip 


Collins (IL) 
Conable 
Conte 
Conyers 
Coughlin 
Coyne, James 
Crockett 
D’Amours 
Dellums 
DeNardis 
Dixon 
Donnelly 
Dorgan 
Downey 
Dymally 
Early 
Eckart 


Edgar 
Edwards (CA) 
Erdahl 

Evans (IA) 
Fenwick 
Findley 
Fithian 
Florio 


NAYS—148 


Jones (OK) 
Kastenmeier 
Kildee 
LaFalce 
Leach 

Lee 

Lehman 
Leland 
Lowry (WA) 
Lundine 
Markey 
Martin (IL) 
Martinez 
Mattox 
McCloskey 
McHugh 
McKinney 
Miller (CA) 
Mineta 
Mitchell (MD) 
Moakley 
Murphy 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Pease 
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Petri 

Peyser 
Porter 
Pritchard 
Pursell 
Rahall 
Rangel 
Regula 
Reuss 

Ritter 
Roberts (KS) 
Roberts (SD) 


Schneider 
Schroeder 
Schumer 
Seiberling 
Sensenbrenner 
Shannon 
Simon 

Smith (IA) 
Smith (NE) 


Williams (MT) 
Wirth 

Wolpe 

Wyden 

Wylie 


NOT VOTING—35 


Bafalis 


Beard 
Bolling 
Breaux 
Brown (OH) 


Goldwater 


Hall (OH) 
Heftel 
Holt 
Huckaby 
Jones (NC) 


Railsback 
Rhodes 
Richmond 
Rosenthal 
Stanton 
Vander Jagt 
Volkmer 
Weaver 
Whitten 
Wilson 
Yates 


The Clerk announced the following 


pairs: 


On this vote: 

Mrs. Holt for, with Mr. Richmond against. 

Mr. O’Brien for, with Mr. Moffett against. 

Mr. Beard for, with Mr. John L. Burton 
against. 

Messrs. GRAMM, GREEN, FIND- 
LEY, LaFALCE, RALPH M. HALL, 
GUARINI, ATKINSON, ROBERTS of 
South Dakota, and COATS changed 
their votes from “yea” to “nay.” 

Messrs. EDWARDS of Oklahoma, 
DREIER, and KOGOVSEK changed 
their votes from “nay” to “yea.” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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o 2200 


GENERAL LEAVE 


Mr. PRICE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on the Senate bill, 
S. 2248. 

The SPEAKER pro tempore (Mr. DE 
LA Garza). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
CONCURRENT RESOLUTION 297 


Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of House Con- 
current Resolution 297, the Carney 
nuclear freeze regulation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from West Virginia? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. BROWN of Colorado. Mr. 
Speaker, on rollcall No. 294 I was nec- 
essarily absent on official business. 
Had I been present I would have voted 
“nay.” 

I ask unanimous consent that this 
statement appear in the permanent 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Colorado. 

There was no objection. 


PERSONAL EXPLANATION 


Mr. PORTER. Mr. Speaker, I was 
unavoidably detained at the White 
House this evening and had I been 
present and voting on rollcall No. 296, 
I would have voted “no.” 


OUR ENERGY POLICY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania (Mr. EDGAR) 
is recognized for 60 minutes. 

Mr. EDGAR. Mr. Speaker, I would 
like to thank my colleagues for agree- 
ing to participate in this special order 
this evening. I have asked for this time 
so that we could review and document 
the current state of the energy prob- 
lem. 

Mr. SIMON. Mr. Speaker, will my 
colleague yield? 

Mr. EDGAR. I yield to the gentle- 
man from Illinois. 

Mr. SIMON. Mr. Speaker, I wish to 
change the topic from energy just for 
a moment, because I have just learned, 
because unfortunately I was not on 
the floor when our colleague, the gen- 
tleman from Ohio, explained the lan- 
guage that was in the Caribbean Basin 
provision tonight. 
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I support the Caribbean Basin Initi- 
ative of the administration, but the 
language that was in there authoriz- 
ing—I do not know what, and I do not 
know that anyone else knows what, in 
the way of possible military adventur- 
ism on the part of the United States 
concerns me a great deal. 

I am confident that the majority of 
the Members of this body were not 
aware of the language that was in the 
document that we passed. 

I think clearly the sentiment in this 
House is that we want to support the 
Caribbean Initiative. We want to do 
constructive things. We do not want to 
be using our military muscle where 
that is not necessary and we do not 
want to invite this administration to 
do that. 

Mr. BEDELL. Mr. Speaker, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentle- 
man from Iowa. 

Mr. BEDELL. Mr. Speaker, I would 
like to associate myself with the re- 
marks of the gentleman from Illinois. 

I am sorry that some of us were not 
more aware of the exact language that 
was in that particular report. 

Mr. EDGAR. Mr. Speaker, I thank 
the gentleman for his comments. I 
would like to associate myself with the 
remarks of the gentleman from Illi- 
nois as well on the language that did 
appear in that legislation. 

Mr. Speaker, tonight the special 
order that I have asked for deals with 
the issue of energy policy. A number 
of Members of the House, North, East, 
South, and West, are concerned about 
what our energy policy for the future 
should look like. 

I strongly believe, as I know many of 
you do, that the energy crises is not 
over. Furthermore, as unpleasant as it 
may seem, I think it will not be over 
until we commit ourselves to a safe, ef- 
ficient and affordable energy future. 

Unfortunately, we are experiencing 
once again the effects of a “glut psy- 
chology”—a state of mind that allows 
us to ignore the lessons of the past 
and delude ourselves into thinking 
that our current energy sources are 
abundant and their supply will 
remain. Daniel Yergin, in his new 
book entitled “Global Insecurity,” 
warns against falling prey to the lure 
of complacency and quotes the Direc- 
tor of the International Energy 
Agency as saying, “There is still an oil 
gap; only now it is expressed in the 
number of unemployed.” 

To fully comprehend the inordinate 
effect energy has had upon the econo- 
my in recent years, one need only look 
to energy prices. The increase in size 
and percentage of national energy 
spending over the past decade—the era 
of OPEC and domestic oil decontrol— 
has been formidable. Data on National 
and State energy expenditures show 
that in 1970 the United States paid 
$83 billion for energy; in 1980, energy 
spending totaled $378 billion. 


August 18, 1982 


While overall energy consumption 
rose by only 14 percent in the 19708, 
the cost of energy used in the United 
States increased 132 percent in real 
dollars. That was significantly higher 
than the decade’s inflation rate of 94 
percent and the increase in real per- 
sonal income of 37 percent. Nationally, 
expenditures for energy over the 
decade grew from 8.5 percent of the 
gross national product to 14.4 percent. 

The current oil situation, which in 
recent months has resulted in lower 
prices for imported and domestic oil, is 
an encouraging sign. It shows the 
effect of lower demand on worldwide 
prices and supplies. However, the price 
decreases are slight compared to the 
overall increases since 1973. For exam- 
ple, in 1979, imported crude sold for 
$21.67 a barrel. By 1981, a barrel of im- 
ported crude cost $37.14. In April 1982, 
the price dropped to $32.50—a 12.5- 
percent decrease, but still well above 
the 1979 price. Moreover, U.S. produc- 
tion, despite record prices and levels of 
new drilling, has not increased dra- 
matically. 

Some observers claim that the drop 
in consumption proves that high 
energy prices spur investment in 
energy efficiency. However, it is not 
known how much of the decrease is at- 
tributable to reduced activity in a re- 
cessionary economy and how much re- 
flects increased efficiency. The broad 
indicators are alarming. The greatest 
drop in energy consumption between 
1979 and 198i—fully 69 percent—oc- 
curred in the industrial sector. Re- 
duced energy consumption for trans- 
portation accounted for another 24 
percent, while the residential and com- 
mercial sectors combined showed only 
a 7-percent decline. These figures sug- 
gest that an upturn in the economy 
could increase energy consumption sig- 
nificantly and renew upward pressure 
on oil prices. 

It is difficult to assess the full 
impact of rising energy prices on the 
economy. Mr. Yergin, however, paints 
a dim picture of possible effects world- 
wide unless we begin the long process 
of adjustment to new energy realities. 
He writes: 

The unhappy set of economic circum- 
stances set in motion by the oil shocks con- 
tains the potential for far-reaching crises. 
In the industrial nations, high inflation, low 
growth, and high unemployment can erode 
the national consensus and undermine the 
stability and legitimacy of the political 
system. In the developing world, zero 
growth leads to misery and upheavals. Pro- 
tectionism and the accumulation of debt 
threaten the international trade and pay- 
ments system. And, of course, there is the 
tinder of international politics, particularly 
involving the Middle East, where political 
and social upheavals can cause major oil dis- 
ruptions and where fears about and threats 
to energy supplies can lead to war. 

We in the United States are begin- 
ning to adjust. The most impressive 
example is New England, which used 
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6.5 percent less energy in 1980 than it 
used in 1978. This was at a time when 
that region also was experiencing 
healthy economic growth—thereby 
contradicting the commonly held 
belief that energy use and economic 
growth must move in lockstep. 

Unfortunately, the commitment to 
energy efficiency and alternative 
energy development—so evident just a 
few years ago—has begun to diminish. 
We could speculate indefinitely on the 
cause for this loss of interest. I think 
it is fair to say, however, that the 
change in administrations, the cau- 
tious approach to discretionary spend- 
ing, and the “glut psychology” all 
have been partly responsible. 

It seems, therefore, that this special 
order is particularly timely. At a time 
when not many people are focusing on 
energy, the next hour or so should 
give us the opportunity to “get up to 
speed” on the current energy situa- 
tion. 

Before we begin, let me set the tone 
for our discussion by relating a conclu- 
sion of the Global 2000 report. In their 
summary of the world energy situa- 
tion, the report’s authors quote Vin- 
cent McKelvey’s assessment of the 
current energy situation: 

The era of readily available, cheap fossil 
fuels is closing and a high order of human 
ingenuity will be required to extend it and 
to bring into use another energy resource 
base. The time necessary to complete these 
tasks depends not only on the vigor and 
imagination with which new sources are 
sought but on the wisdom and restraint ex- 
ercised in the use of the old. 


We will hear tonight from a biparti- 
san group of members from through- 
out the country. The group itself is a 
strong indication of the breadth of 
support for energy conservation and 
alternative energy development. 


o 2210 


Mr. Speaker, I yield now to the gen- 
tleman from Michigan (Mr. WOLPE). 

Mr. WOLPE. Mr. Speaker, I would 
like to begin by commending the gen- 
tleman from Pennsylvania (Mr. EDGAR) 
for calling this special order on the im- 
portant issue of national energy 
policy. It is remarkable that this criti- 
cal subject has, in recent months at- 
tracted so little public attention. 

I would like to make a few observa- 
tions about national energy policy in 
general, and comment specifically 
about the future of solar and renew- 
able energy resources. 

It has been estimated that over $7 
trillion will be spent on energy in the 
United States in the next 20 years. 

In the best of all possible worlds— 
with the free market working perfect- 
ly—this $7 trillion would be so effi- 
ciently invested that we could meet 
our Nation’s energy requirements 
without any need for a national 
energy policy. However, as most of us 
are aware, this is not the best of all 
possible worlds. The energy market- 
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place is anything but a perfectly free 
market, and the policies and practices 
of powerful energy interests do not 
always coincide with the interests of 
the Nation. A comprehensive national 
energy policy is essential if we are to 
achieve the goals of economic growth, 
increased employment, and enhanced 
national security in the years to come. 

However, I would emphasize that 
the Federal Government need not 
dominate the energy marketplace or 
expend tremendous sums of taxpayer 
dollars in an effort to correct market 
imperfections. In fact, we must avoid 
past mistakes which have resulted in 
an energy policy which is little more 
than a patchwork of ad hoc special in- 
terest subsidies that only serve to ex- 
acerbate existing market imperfec- 
tions and to prolong our energy vul- 
nerability by diverting scarce capital 
into uneconomic, wasteful invest- 
ments. 

In my view, the role of the Federal 
Government should simply be to pro- 
vide guidance to the marketplace so as 
to match the Nation’s present and 
future energy needs with available re- 
sources in the most cost-effective, en- 
vironmentally sound, manner possible. 
I am convinced that if we were to 
adopt the commonsense criteria which 
I have just described, we could rise 
above the ideological debates of the 
past, and form a much-needed consen- 
sus on national energy policy. 

So where do we begin? 

The first step in meeting the criteria 
must be an assessment of the Nation’s 
end use requirements for heating and 
cooling, lighting, transportation, and 
industrial and agricultural processes. 

The second step must be an analysis 
of available energy options to deter- 
mine which can most effectively meet 
specific energy end use requirements. 

It is imperative that we take these 
steps in this order. In the past we have 
put the cart before the horse by 
spending large sums of taxpayer dol- 
lars in developing costly technologies 
only to find that there are much more 
efficient ways to meet our energy 
needs. 

For example, numerous studies have 
indicated that investments in im- 
proved energy efficiency can much 
more cheaply reduce our dependence 
upon oil and gas than massive spend- 
ing on nuclear and synthetic fuels 
technologies. It is now generally ac- 
knowledged that U.S. energy consump- 
tion could be reduced by at least 25 
percent without sacrificing economic 
growth. Improving energy efficiency 
should be the highest priority of our 
national energy policy. 

Unfortunately, the current adminis- 
tration has once again put the cart in 
front of the horse. While continuing 
to support multibillion expenditures 
for the Clinch River breeder reactor 
and the Synthetic Fuels Corporation, 
the administration proposed reducing 
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energy efficiency funding to only 1 
percent of the Department of Energy’s 
research and development budget. 

This situation illustrates the impor- 
tance of establishing criteria to com- 
pare the effectiveness of competing 
energy technologies in meeting the 
Nation’s energy requirements. While it 
is clear that increased energy efficien- 
cy should be our No. 1 energy priority, 
we must also utilize the same criteria 
to determine which new sources of 
energy can effectively meet our energy 
needs as domestic oil and gas supplies 
become increasingly scarce. 

I strongly believe that solar and re- 
newable energy technologies are excel- 
lent examples of potential energy re- 
sources which could meet the criteria 
that I have suggested, but may need 
assistance in overcoming market im- 
perfections. These resources must be 
given the opportunity to aggressively 
compete with highly subsidized nucle- 
ar and synthetic fuels technologies as 
we move to replace dwindling oil and 
gas supplies. 

A number of studies have indicated 
that solar and renewable energy tech- 
nologies could provide 20 to 30 percent 
of our energy supply requirements in 
the year 2000. Regrettably, the cur- 
rent administration does not share my 
enthusiasm about the potential of re- 
newable energy technologies. They 
consider solar to be an “exotic” tech- 
nology which cannot compete as a 
viable energy option. Their support 
for nuclear and synfuels and neglect 
of solar could make their prediction a 
self-fulfilling prophecy. 

I believe that if solar is to be given a 
fair shake in the energy marketplace, 
there are a number of market imper- 
fections which must be addressed by 
Federal policy. 

First, the Federal Government must 
be committed to a vigorous research 
program if energy investors are to be 
given a choice between competing 
technologies. Unfortunately, the cur- 
rent administration has proposed re- 
ducing solar funding to only 4 percent 
of the Department of Energy’s re- 
search and development budget. The 
administration justified its proposed 
budget on the grounds that existing 
solar tax credits were sufficient incen- 
tives for solar development. 

Second, due to the fact that millions 
of individual energy consumers are po- 
tential investors in solar technology, 
we must insure that they have ade- 
quate access to capital to compete 
with investments in centralized energy 
technologies. As incredible as it may 
seem, the current administration at- 
tempted to eliminate the same solar 
tax credits that it had earlier used to 
justify its proposed cuts in the solar 
research and development budget. 
Fortunately, a majority of both 
Houses of Congress expressed their 
support for the tax credits. In addi- 
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tion, the administration attempted to 
kill the Energy Conservation and 
Solar Energy Bank. This Congress cre- 
ated the bank to provide low-interest 
loans to attempt to eliminate the bar- 
rier of the “up front” capital required 
for the purchase of solar technology. 
It now appears that the bank will fi- 
nally open its doors—but only after 
the administration was sued and lost 
its case in court. 

Third, it is critical that the Federal 
Government provide homeowners, the 
business community, and the building 
sector with the solar information nec- 
essary to assist them in comparing 
competing energy investments. While 
these relatively low-cost programs im- 
prove the working of the marketplace, 
the administration has consistently 
proposed their reduction. 

Finally, if solar and renewable 
energy resources are to be competitive 
in the marketplace, we must engage in 
an extensive examination of Federal 
subsidies for other energy technol- 
ogies to determine if they remove, or 
create, imperfections in the market- 
place. 

While the administration has at- 
tacked solar programs as inappropri- 
ate meddling in the marketplace, they 
have also supported substantial subsi- 
dies for the nuclear industry, $12 bil- 
lion in new tax breaks for the oil in- 
dustry, and have failed to seriously 
question the role of the Synthetic 
Fuels Corporation. 

In closing, I believe that it is ex- 
tremely important to redefine the 
Federal role in the energy market- 
place. It is clearly unrealistic to assert 
that the Federal Government should 
either fund every conceivable program 
or leave all energy decisions to market 
forces. However, I believe that it is es- 
sential for us to agree upon criteria for 
Federal support for energy technol- 
ogies which will be consistent from ad- 
ministration to administration if we 
are to make progress in addressing our 
energy problems. I believe that the cri- 
teria which I have suggested, which 
would require all energy technologies 
to fairly compete for Federal support 
based upon the technology’s ability to 
meet the Nation’s energy needs in the 
most cost-effective and environmental- 
ly sound manner possible, is a formula 
worthy of consideration. 

Mr. EDGAR. Mr. Speaker, I thank 
the gentleman for his leadership and 
also for his comments. 

I think it is important to outline the 
whole concept of a national energy 
policy. 

Mr. Speaker, at this time I yield to 
my colleague, the gentleman from 


Vermont (Mr. JEFFORDS). 
Mr. JEFFORDS. Mr. Speaker, I 


thank the gentleman for yielding to 


e. 
Mr. Speaker, first, I would like to 
thank and commend the gentleman 


from Pennsylvania (Mr. EDGAR) for or- 
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ganizing this special order. Energy has 
fallen from the top of our priorities 
list in the last few years, and I believe 
that this neglect will come back to 
haunt us. We seem to have an ex- 
tremely short memory when it comes 
to gaslines and skyrocketing fuel costs. 
I hope that this special order will help 
to raise the consciousness of the Con- 
gress about the energy issue so that 
we can attempt to head off the next 
crisis rather than applying band-aids 
after the wounds have been inflicted. 

It is clear that our energy policy 
must focus on easing our dependence 
on foreign oil, both for the sake of 
consumers at home and for interna- 
tional stability. One role of Govern- 
ment is to provide for the needs of its 
citizens in ways that the market does 
not address. Just as the Government 
must spend time and money on de- 
fense to promote national security, it 
must also attempt to minimize the 
possibility of scenarios that could lead 
to conflict or other threats to our na- 
tional security. Certainly one of the 
most obvious of these is the possibility 
of an oil cutoff. 

There are many policies that we 
should pursue at home to promote 
conservation and renewables, and 
many of the other speakers here today 
have addressed these eloquently. I 
would like to discuss two issues that 
are somewhat divergent from each 
other and from the other matters we 
have been talking about today. 

For the United States, our overde- 
pendence on OPEC is an overdepend- 
ence on imported liquid fuels. In the 
last 2 years, a great deal of emphasis 
have been placed on increasing domes- 
tic production of oil. Unfortunately, 
we have done little to stimulate pro- 
duction of alternative fuels. Govern- 
ment research on alcohol fuels has 
been cut back, and even with the mas- 
sive subsidies, synthetic fuels plants 
have had to be closed. It is clear that 
the United States will fall far short of 
the goal of producing 500,000 barrels a 
day of synthetic fuel by 1987, and 2 
million barrels a day by 1992, as 
spelled out in the Energy Security Act 
that Congress passed just 2 years ago. 

I believe that this is an area where 
the Government should take a new ap- 
proach to alternative fuels develop- 
ment that is in keeping with the cur- 
rent emphasis on fiscal austerity in 
Government and reliance on the mar- 
ketplace. 

Tomorrow, I will introduce legisla- 
tion to require that by 1990, 10 per- 
cent of each gallon of motor fuel sold 
in the United States must be a replace- 
ment fuel. The term “replacement 
fuel” is defined as alcohol or other 
liquid produced from coal, oil shale, 
tar sands or other substance for the 
purpose of mixing with gasoline to be 

as a motor fuel. The ultimate 


goal, by 1995, is to replace 20 percent 
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or more, by volume, of the nationally 
projected consumption of motor fuel. 

Without a doubt, the United States 
has the technical capability to produce 
fuels from grains, garbage, coal, oil 
shale, tar sands, and other sources. 
The problem that private industry 
faces is not technical; rather, there is 
a lack of certainty about the demand 
for the final product. The most effec- 
tive Government policy to promote al- 
ternative fuels is to guarantee a 
market. 

This concept is built on the model of 
the successful program of mandating 
fuel efficiency in motorcars. I hate to 
think of the condition the auto indus- 
try would be in today if Congress had 
not mandated these standards. We 
should take a similar approach to fuel 
for motor vehicles, a sector that con- 
stitutes about one-third of our Na- 
tion’s energy use. 

Another ramification of the long- 
term, worldwide liquid fuels shortage 
that often goes unnoticed in this coun- 
try is the impact of oil prices and 
shortages in the developing world. The 
oil bills of many Third World coun- 
tries have strangled their development 
by creating balance-of-payments and 
debt-service problems, international 
monetary instability, and the potential 
for energy-related economic, social, 
and political unrest in several regions. 

The threat to vital U.S. interests of 
present trends include prospects of a 
collapsed international financial 
system, lost rights to military bases 
and facilities, strengthened OPEC in- 
fluence on the foreign policies of less 
developed countries, and significantly 
curtailed international trade. Clearly, 
the relationship between energy and 
security is important not only in the 
domestic context, but in the context of 
our relations with many other nations 
of the world. 

It is extremely disturbing to me that 
there is little or no coordinating of for- 
eign, defense, energy, and nonprolif- 
eration policies. For instance, it seems 
ludicrous to address our overdepend- 
ence on Middle Eastern oil in a mili- 
tary way. It is an energy problem that 
threatens our security, and it should 
be treated as such. 

In the contect of our policy toward 
the developing world, it is certainly in 
our interest to promote renewable 
technologies in the Third World. Since 
the United States probably will remain 
a major importer of petroleum for 
many years, it is in our interest to 
reduce the competition for supplies 
and provide alternative energy options 
both at home and abroad. A strong 
leadership role for the United States 
could also benefit U.S. foreign policy 
interests by reducing the present hos- 
tility of many developing nations 
toward us. It would also provide stimu- 
lation and visibility to our domestic re- 


newable energy industry. 
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Finally, a commitment to promoting 
renewables around the world would be 
of great benefit to our efforts to curb 
the spread of nuclear weapons. The 
threat of nuclear proliferation is as se- 
rious a problem as any facing the 
world today. We simply add fuel to the 
fire, if you will, by pushing nuclear re- 
actors around the world in countries 
where the need for energy is largely 
for uses such as heating, cooking, and 
pumping water. To paraphrase Amory 
Lovins, the use of nuclear energy for 
such purposes is like using a chain saw 
to cut butter. 

I appreciate the opportunity to par- 
ticipate in this important special order 
today on this important, and recently 
neglected issue. I hope this will be the 
start of a renewed consciousness in the 
Congress on energy. 
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Mr. EDGAR. Mr. Speaker, the gen- 
tleman I think has made a good state- 
ment. I would like to commend the 
gentleman for his leadership over the 
years in both the area of energy and 
the area of environment. I think it is 
important for us to have sensible na- 
tional energy and a sensible national 
environmental policy that recognizes 
the need for renewable energy. The 
gentleman from Vermont has really 
led the way in many creative ways in 
making sure the legislation we pass, 
whether it is appropriation or authori- 
zation, really is focused on those con- 
cerns. 

I know the gentleman has been in 
anguish over the last year and a half 
when some of those programs that 
were put in place to help in conserving 
renewable energy have indeed been di- 
minished, and I know the gentleman's 
concern about the dependency we 
have on imported oil. 

I think the gentleman’s statement 
was effective. 

Mr. JEFFORDS. I thank the gentle- 
man for those kind comments, and cer- 
tainly share those views about the 
gentleman for his leadership, and I 
have enjoyed working with him on 
many of these projects. 

I think it is incredibly foolish that 
some of the things we have been doing 
recently by cutting back, especially on 
conservation from a dollar deficiency, 
is so much greater than many of the 
things that we do. 

I thank the gentleman for yielding 
me this time. 

Mr. EDGAR. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Iowa (Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I commend our col- 
league from Pennsylvania (Mr. EDGAR), 
for taking this special order to discuss 
our national energy policy. 

I serve as the chairman of the Small 
Business Committee’s Energy Subcom- 
mittee. Our activities in this Congress 
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have brought us into close contact 
with the present administration’s 
energy policies. And I have to tell you, 
I am thoroughly perplexed by this ad- 
ministration’s lack of direction in the 
energy area. 

Most troubling to me is the failure 
to commit the Government to a policy 
of pursuing least-cost energy options. 
Such a policy could, in the long run, 
reduce our dependence on unstable 
and environmentally unsound sources 
of energy. 

In the past decade, America has 
been hit with two major energy supply 
disruptions that left our economy reel- 
ing and threatened our national secu- 
rity. Yet, to this day, the Department 
of Energy has no idea how to handle a 
significant energy disruption and the 
President has vetoed legislation that 
would have given him standby author- 
ity to act in the event of a new energy 
crisis. 

This evident lack of concern for 
short-term energy contingency plan- 
ning runs parallel to the administra- 
tion’s lack of direction in its long- 
range energy goals. Internal contradic- 
tions in our national energy policy are 
abundant. 

For instance, if we are going to 
adopt the notion of an unencumbered, 
free-market, hands-off approach to 
energy policy, then we must do so with 
the conviction of honest principles and 
root out the billions of dollars in subsi- 
dies we now give each year to petrole- 
um, coal, gas, and nuclear. But if this 
administration will not or cannot do 
this, then they at least should stop 
trying to kill the emerging new tech- 
nologies that are arising to compete 
with those older sources of energy. 

This Government continues to en- 
courage, through tax policy and nu- 
merous other subsidies, conventional 
and capital intensive sources of 
energy. We even go so far as to en- 
courage and subsidize the export of 
nuclear energy technology and hard- 
ware. 

At the same time, however, this ad- 
ministration seeks to deny comparable 
assistance to decentralized, renewable 
energy technologies that have the po- 
tential to greatly reduce our depend- 
ence on uncertain or unsafe fuels. 
Every budget cycle seems to bring new 
attacks by this administration on 
funding for solar energy research and 
energy conservation programs. Last 
year, the administration went so far as 
to suggest the total elimination of the 
residential and business energy tax 
credits. 

The new regime at the Department 
of Energy also tried last year to kill 
virtually all of the Federal Govern- 
ment’s efforts to promote solar 
energy. Congress intervened to save 
some key portions of the program, but 
our national efforts in this field have 
been crippled nonetheless. Foreign 
competitors, who enjoy strong support 
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from their governments, are rapidly 
overtaking our domestic solar industry 
in the race for world markets. Just a 
few short years ago, there would have 
been no question of our dominance of 
the international market. 


I submit that our present national 
energy policy, if we can call it that, is 
taking us in the wrong direction. If we 
continue on our present course, we will 
have to pay an enormous price in the 
future for the poor choices we are 
making today. We will lose some of 
the technological advantages over our 
international competitors that we 
have achieved in recent years; the 
growth of new energy industries in 
this country will be stunted; jobs and 
tax revenues will be foregone; and our 
national security will be weakened. All 
of this is likely unless we act now to 
increase our energy independence by 
investing in the energy sources of the 
future. 


At the conclusion of my remarks, 
Mr. Speaker, I would like to place in 
the Record an excerpt from a draft 
report that was prepared by members 
of the Solar Panel of the Energy Re- 
search Advisory Board. This group was 
established by the Department of 
Energy to advise the administration 
on energy policy matters. 

While the draft report is still in pre- 
liminary form, it is nonetheless a re- 
flection of the best thoughts of the 
Government’s top advisers on energy 
research and technology. It is interest- 
ing to note how different a tack the 
draft report takes from the course laid 
out by the administration this group is 
advising. 

It is obvious to me that the adminis- 
tration is acting in disregard of its own 
advisers. Actually, we can also see that 
they are acting in disregard of just 
plain commonsense. 

For example, one of the first things 
this administration did when it took 
office was to summarily cancel dozens 
of promising energy research and de- 
velopment contracts with small busi- 
nesses, many of them being interrupt- 
ed in midproject. However, the new 
folks at DOE left in place all of the 
multimillion-dollar deals with the big 
corporations that do not really need 
the Government’s help. Instead, they 
took funds away from the struggling 
smaller firms who most need the help 
and who are most likely to come up 
with the great innovative break- 
throughs if they are given the chance. 

Mr. Speaker, I believe this country 
can move forward, toward the goals of 
least-cost energy and energy self-suffi- 
ciency. But the Government is going 
to have to encourage this movement, 
either by supporting the emergence of 
the new technologies or by ending our 
subsidies and bureaucratic support for 
the older forms of energy. In short, we 
are going to have to reject the con- 
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fused energy policies of this adminis- 
tration. 

Congress has expended much effort 
in resisting, with some success, the 
misguided energy policy initiatives of 
this administration. Perhaps we 
should resolve now to take the initia- 
tive to put forward our own energy 
policy. Whatever we come up with will 
surely be preferable to the current ab- 
sence of coherent thinking on this im- 
portant subject. 

An excerpt from the draft report of 
the Solar Panel of the Energy Re- 
search Advisory Board follows: 

REPORT OF THE SOLAR PANEL OF THE ENERGY 
RESEARCH ADVISORY BOARD, JULY 30, 1982 
FEDERAL ROLE 

The Panel acknowledges the increased re- 
liance on private industry and the use of 
market mechanisms to commercialize solar 
technologies to the maximum extent possi- 
ble. It is even more important now for the 
federal solar program to work closely with 
the private sector to leverage private invest- 
ment. Federal outlays should be viewed not 
as expenditures, but as investments in the 
Nation’s future to protect us from energy 
vulnerability, to encourage far greater pri- 
vate activity and to strengthen the econom- 
ic base in ways that will yield revenues far 
in excess of the investment. 

1. Research and development 

Basic research and long-term, high-risk, 
high-payoff research and development are 
important federal roles. They provide infor- 
mation and know-how which benefit the 
country as a whole, but are not sufficiently 
of benefit to any one interest to warrant pri- 
vate investment. 

Under this policy, the federal government 
retains a critical R&D role to support indus- 
try in the development of solar technology. 
The Panel feels that the proper federal role 
should be limited largely to supporting tech- 
nology base activities including basic and 
applied research, exploratory and technolo- 
gy development, and vigorous technology 
transfer efforts such as operating some key 
test facilities and programs. Generally, the 
most commercially promising technologies 
must be completed through the technology 
development stage to permit transfer to 
U.S. industry, although, for some technol- 
ogies, private industry will step in sooner. 
Engineering development programs, such as 
small scale pilot plants, may be justified in 
special cases when substantial industry cost- 
sharing is forthcoming. Until recently this 
had been accomplished with some form of 
financial support from the federal govern- 
ment. The Panel believes that costly demon- 
stration and commercialization programs by 
the federal government are not justified 
under current economic conditions. This is 
not to say, however, that the need for dem- 
onstration isn’t still there. 

The expectation that private industry 
alone will finance the demonstration of 
near-commercial, “large-scale” technologies 
(central receiver, OTEC, some large wind 
machines) that otherwise are ready for com- 
mercial operation, is not always realistic as 
explained in the previous section. In the 
shorter term, the withdrawal of all govern- 
ment support for demonstration and com- 


This is a draft report which does not necessarily 
reflect the views of the Department of Energy, the 
Energy Research Advisory Board, or the Solar 
Panel. 
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mercialization of near-commercial, cost com- 
petitive solar technologies undoubtedly 
would slow the rate at which these technol- 
ogies will be introduced into the market- 
place. A slowdown would create a risk that 
the U.S. solar industry will not be ready 
when market conditions improve. 

The Panel urges, however, that if the new 
policy is to be successful, federal solar pro- 
grams which produce near-commercial tech- 
nology should be transferred to industry as 
soon as possible. 

Dissemination of documents alone is not 
effective. Personnel exchange and residence 
programs, widely publicized program and 
topical review meetings, and other methods 
should be included. Programs should not be 
abandoned until it is clear that the technol- 
ogy and know-how have been transferred in 
an orderly manner. 

The federal role should include important 
technology support functions not likely to 
be conducted by private industry, namely 
solar energy resource assessments, and per- 
formance testing of specialized materials 
and components, test facilities programs, 
and assistance in developing industry-made 
standards. A key to gaining market accept- 
ance is an independent testing or verifica- 
tion program. Operating without such a 
program requires offering investors especial- 
ly large risk premiums’—rates of return 
substantially higher than those available on 
more conventional investments. Such rates 
of return can, by themselves, make renew- 
able energy technologies appear uneconom- 
ic, even when the delivered cost of energy 
may actually be lower than that of conven- 
tional energy technologies financed on the 
same terms. Test facilities are also often a 
useful research technology transfer tool and 
should be supported on a reasonable cost re- 
covery basis with industrial users. 

Prompted by very rapid growth in federal 
funds, solar energy activities of various 
kinds developed rapidly in universities, na- 
tional labs and in industry in the mid-1970’s. 
The Panel believes that this diversity is ba- 
sically healthy, assures richness, and re- 
duces the risk of early commitments to less 
than optimal paths. Because of extensive 
recent reductions in the federal solar 
budget, the available level of administrative 
overhead and funding may not support the 
critical number of scientific and engineering 
teams needed to promote quality research 
and technology. A consolidation of activities 
into fewer field operations offices, national 
laboratories, and research centers is likely 
to improve efficiency; consolidation efforts 
already accomplished will be helpful. Con- 
solidation of the management structure and 
decentralization of programmatic authority 
to fewer lead centers and research centers is 
also necessary. However, this must be care- 
fully balanced against the need to keep com- 
petent teams in place until technology 
transfer occurs. 

As the national economic outlook and the 
prices of energy change, and as the develop- 
ment of a solid solar technology base yields 
insights on new technological options of 
marketplace potential, the relative signifi- 
cance of the various solar technologies will 
undoubtedly change. The Panel stresses the 
continuing need for R&D program plan- 
ning, technical assessments, systems analy- 
sis and program evaluation from inside and 
outside government to provide an appraisal 
of program accomplishments and directions. 

TAX CREDITS 

At a time when direct federal involvement 
in commercialization is ending, tax policy 
may be the most important factor to foster 
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the maturity of the solar industry. Both the 
business energy tax credit (ETC) and the 
R&D tax credit are important for stimulat- 
ing private investment in renewable energy 
R&D. The R&D tax credit reduces the cost 
of investment in research and development, 
and encourages greater investment once 
firms have decided to invest in R&D on a 
particular subject. But firms rarely engage 
in an activity just because of the tax code, 
particularly marginal firms just starting 
out. To justify R&D a firm must first see an 
interesting and substantial market for the 
products. It is in assuring this market that 
the energy tax credit is so important. 

For numerous renewable energy 
projects—wind, solar thermal, biomass 
projects of a wide variety, and some pro- 
posed photovoltaic projects—the energy tax 
credit has been essential to financing. It has 
transformed projects that are essentially at- 
tractive into projects with the additional 
rate of return needed to provide the risk- 
premium investors demand. These projects 
are beneficial to the Nation; the energy tax 
credit must be seen as fostering investment, 
as investing money to make money, not as a 
“tax expenditure”. 

The tax also helps alleviate and correct 
for market failure. It should be emphasized 
that, despite move toward deregulation, the 
overall market for energy is not a free mar- 
ketplace. Internationally, oil prices are in- 
fluenced by OPEC decisions on production 
and pricing. Domestically, producers of tra- 
ditional fuels (oil, gas, coal, uranium) have 
special tax treatment for the costs of ex- 
traction and for depletion that continue to 
be important in stimulating production and 
in obtaining needed capital. Federal and 
state regulation continues to control the 
prices of natural gas and electricity. 

Moreover, expenditures for fuels used in 
business constitute operating costs, deducti- 
ble from revenue in computing income 
taxes. Renewable energy sources generally 
are not purchased from someone else. Cap- 
turing a river, the wind, or direct solar 
energy substitutes capital for the continu- 
ing expense of fuel. Tax incentives for re- 
newable energy capital investments help 
provide some equitable balance and partly 
offset the tax advantage of fuel expensing. 
Federal R&D investments also help to recti- 
fy the deficiencies and inequities in the 
marketplace. Even discussion of changes in 
the tax laws create uncertainty in this frag- 
fle marketplace. 

The Panel recommends that the tax cred- 
its be extended until there is an equaliza- 
tion of tax laws for all energy sources. 
When that occurs, a specific phasedown 
schedule needs to be set for industrial plan- 
ning. The R&D tax credit cannot take the 
place of the Business Energy Tax Credit 
and will not, in the Panel's view, be a major 
factor in the private sector moving ahead. 
However, the R&D tax credit can be im- 
proved by expanding it to include new busi- 
ness and limited partnerships to provide 
further incentives for private solar R&D 
from these sources. These measures will 
produce a more stable investment climate 
for the solar industry by reducing the un- 
certainties of federal tax policy, and will 
allow industry to carry out its new leader- 
ship role. 


CONTINUITY 


Rapid changes and discontinuities in Fed- 
eral actions over the last five years have in- 
duced instabilities and unanticipated costs 
in the private sector. Continuity, relative 
stability, and gradual change are critical for 
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research and development. This may be 
more important than the absolute amount 
of money in the budget. R&D is totally de- 
pendent on teams of talented people, 
trained, assembled and maintained by uni- 
versities, laboratories, and firms at signifi- 
cant cost and with considerable effort. Such 
teams of talent cannot be turned off and on 
like production lines; they are inherently 
fragile. 

Stability and continuity are critical for 
the regulatory and economic climates, and 
in R&D funding. Without both, firms 
cannot adequately plan their investments 
and their staffing. Industry needs continui- 
ty to maintain its teams of people, to main- 
tain commitment, expertise, and strength in 
important national areas. The same holds 
true for universities. 

To assure future consistency and continui- 
ty to facilitate maximum private sector 
commitment, we suggest five year advance 
funding for key programs. Such a program, 
followed quite successfully in the Defense 
Department and the National Institutes of 
Health, would encourage far more effective 
and efficient involvement by leading private 
institutions in renewable energy develop- 
ment. 

We also recommend that any further re- 
ductions in funding be phased gradually. 
Gradual changes are vital to give time to 
adjust. Rapid, unplanned changes hurt ev- 
eryone. And by hurting everyone, they 
waste tax dollars that have been invested in 
these programs. 

Even in programs scheduled for ultimate 
phasing out, we feel it important to main- 
tain a basic information and tracking func- 
tion, to serve as a central focal point for 
continuing private-sector activity. A track- 
ing program would have very modest cost. A 
handful of people might be required with a 
modest budget for occasional conferences, 
symposia, and sponsored state-of-the-art 
summary publications. These activities help 
preserve what has been learned. Research 
that goes undocumented might just as well 
never been performed. 

Mr. EDGAR. Mr. Speaker, the gen- 
tleman from Iowa, I think, makes a 
really telling point, and as one of the 
leaders of not only the small business 
community, but also one of the leaders 
of the new group that formed a few 
years ago called the Clearing House on 
the Future, he has helped to give us 
vision beyond the 2-year and 6-year 
mentality that legislators have. 

The energy problem that we face is 
a serious one. It is a crisis that con- 
fronts all of us to develop a cohesive 
and comprehensive package of policies 
that really work, and it is unfortunate 
to see those policies being diminished 
in any way, particularly in the renew- 
able area that the gentleman is con- 
cerned about, and the conservation 
area. 

I would like to commend the gentle- 
man for his statement. I hope that we 
can continue to focus people’s atten- 
tion on the energy issue. 

Mr. BEDELL. Mr. Speaker, if the 
gentleman will yield further, one of 
the new technologies our committee 
has looked into very significantly is 
the area of photovoltaics, where you 
take a panel, put it on the roof, the 
sun shines on it and generates electric- 
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ity. There are no moveable parts, no 
replaceable items. It uses up nothing 
at all, Tremendous replaceable items. 
It uses up nothing at all. Tremendous 
advances are being made at this time. 
This technology came out of our 
space program where we had the tech- 
nology. The fact of the matter is, with 
the cutback we are seeing at this time 
in our Government support for such 
efforts, the other nations are going to 
move right in and take advantage of 
this new technology, and if it does de- 
velop into what at least I expect it to 
be, which will be a major product par- 
ticularly for developing countries in 
the world, our producers are going to 
sit on the sidelines while we watch for- 
eign manufacturers take those mar- 
kets and other foreign workers have 
the job of producing those products. 
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Mr. EDGAR. I thank the gentleman 
for his comments about photovoltaics. 
I think it is a new area and we do in 
this Nation have to get the skills and 
the knowledge and the expertise on 
this area. 

I hope the gentleman is wrong, that 
we do not keep that as one of the tech- 
nologies here in this country that is on 
the cutting edge of the future. 

I thank the gentleman for his com- 
ments. 

Before recognizing my colleague 
from Michigan, I would like to thank 
all of the gentlemen on the Republi- 
can side who have waited to listen to 
this debate. It is really good to have 
you here. 

Mr. ALBOSTA. Mr. Speaker, will 
the gentleman yield? 

Mr. EDGAR. I yield to the gentle- 
man from Michigan (Mr. ALBOSTA). 

Mr. ALBOSTA. Mr. Speaker, there is 
an energy source that is renewable; 
that now supplies more net energy 
than nuclear power; that can be used 
as a liquid, gas, or solid fuel; that is 
labor intensive; that is available in 
great supply in the Northeast, Mid- 
west; that is economical now and could 
provide several times the amount of 
clean, low-cost energy that it does 
now. That energy source is wood. 

The Office of Technology Assess- 
ment estimates that wood can provide 
up to 10 quadrillion Btu’s, between 10 
and 20 percent of our projected energy 
needs by the year 2000. The OTA adds 
that this can be done without disrupt- 
ing the supply of wood or agricultural 
products for uses other than energy. 
However, OTA points out that this de- 
pends on the level of Government in- 
volvement. 

In fact, unless the Federal Govern- 
ment can provide better information 
and assistance on wood energy, we will 
be taking some serious risks, with the 
combined pressures of possible price 
increases for most other energy 
sources and the ever present threat of 
foreign oil shortages, energy users 
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may turn to whatever sources are at 
hand. The Maine Audubon Society has 
studied the issue and concluded that 
with a strong wood energy program 
forests can be improved but without a 
strong program an energy emergency 
could do great damage to forests, par- 
ticularly in the oil-dependent North- 
east. With proper planning and assist- 
ance now, our wood reserves could 
take the sting out of an oil boycott or 
a severe winter. 

A study done for the Federal Emer- 
gency Management Agency concluded 
that dispersed energy sources, such as 
wood, are best for the Nation in terms 
of security, reliability, and national de- 
fense. 

The vast potential for renewable 
energy that can be generated where it 
is needed, rather than imported, and 
the fact that the Federal Government 
was not paying much attention to this 
source of energy, led to the formation 
of the congressional Wood Energy 
Caucus in early 1980. Although the 
Wood Energy Caucus has members 
from the South and from the West, 
over two-thirds of its 29 members are 
from the Northeast-Midwest region. 

In briefings and hearings initiated 
by members of the Wood Energy 
Caucus, the Federal wood energy ef- 
forts have been shown to be far short 
of efforts recommended by the Gov- 
ernment Accounting Office, and off 
target in terms of the greatest poten- 
tial for energy supply and security as 
identified by OTA and other expert 
groups. 

Let me give some concrete examples. 
The GAO points out that over $120 
million is spent every year just to dis- 
pose of wood residues on Forest Serv- 
ice land, often by simply burning the 
wood in the forests. The GAO recom- 
mends that a small fraction of that 
amount could pay for pilot projects 
around the country to show how these 
residues could be used productively for 
energy. The Agriculture Department 
has the authority to do those studies 
and to spend the money that way. 

The GAO reported that if the 600 
million dry tons of unused wood resi- 
due that is available each year could 
be used to replace oil, we could reduce 
imports by almost 85 percent. The 
GAO identified barriers that exist 
which prevent more efficient use of 
this waste wood. These are: Lack of in- 
formation on the availability of wood, 
lack of investment capital needed for 
harvesting and using residues, and a 
limited awareness of wood energy and 
product technology among industrial 
firms, utilities, and State and local 
bodies, among others. 

The GAO testified before the For- 
ests, Family Farms and Energy Sub- 
committee of the Agriculture Commit- 
tee on their recommendations, saying: 


It may also be necessary for the Federal 
Government to promote markets for these 
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wood residues by making potential custom- 
ers aware of the resources and, more impor- 
tantly, of existing and emerging technol- 
ogies which make increased wood use feasi- 
ble. This communication process may re- 
quire that the Federal agencies demonstrate 
the use of wood residues and sponsor dem- 
onstration of new technologies. 

Let me provide an example from my 
own district of what this can mean to 
the private sector. The Dow Corning 
Corp. is now finishing a 22-megawatt 
cogeneration plant that will be fueled 
primarily with waste wood. Their su- 
pervisor of natural resources testified 
at another hearing that with manage- 
ment, less than 2 percent of the pri- 
vate forest land within 75 miles of 
Midland, Mich., can supply all of the 
energy the Dow Corning plant will 
need on a regular, renewable basis. 

I asked him earlier why this was not 
being done by the private sector every- 
where that forests and industry are 
near each other. He felt that the main 
reason is a lack of information. He 
said that the information the private 
sector needed is in the hands of the 
Federal. Government. He said this 
could be provided by an extension 
service type of approach. 

When President Reagan first took 
office several of the founding mem- 
bers of the congressional Wood 
Energy Caucus wrote to him. We re- 
minded him that one of his own radio 
commentaries was devoted to promot- 
ing waste wood for clean renewable 
energy on a scale large enough to 
produce far more energy that we 
import in oil. Yet we pointed out that 
the entire DOE budget for wood and 
other biomass energy was only one- 
tenth of 1 percent of the overall DOE 
budget, and wood was only a part of 
that. 

From a high point of over $40 mil- 
lion under the last administration, the 
DOE biomass budget has been reduced 
at the request of the administration to 
$20 million with a recommendation 
that it be cut to less than $7 million 
for fiscal year 1983. Furthermore, the 
very programs most urgently needed 
according to GAO and private sector 
experts have been eliminated. Excel- 
lent and vital work remains but key ef- 
forts to bridge the gap between indus- 
try and Government have been 
stopped in wood as in other areas of 
renewable energy and energy conser- 
vation. 

Even the energy information agency 
has back-tracked on wood energy in- 
formation. They refuse to publish in- 
formation in the Monthly Energy 
Review that has already cost a consid- 
erable amount to produce. 

Several members of the Wood 
Energy Caucus were joined by other 
key members this year in urging the 
Appropriations Committee of the 
House to specifically require a more 
balanced wood energy program of a 
size more suited to the potential 
energy reward. 
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Wood for energy can provide signifi- 
cant income for farmers and other 
rural landowners. It can even turn a 
disposal problem into an asset for 
cities and towns. It can keep much- 
needed cash in the Northeast-Midwest 
and other forested areas. It can pro- 
vide ethanol, methanol, methane, and 
various forms of solid fuels for home 
or industrial use while producing 
almost no sulfur dioxide—acid rain— 
unlike coal. It can provide jobs in large 
numbers for workers with relatively 
little training. It can complement 
other forms of energy and other 
sources so that we can use the right 
technology and the right energy 
source for every job and do it economi- 
cally. 

Can you imagine that even Ireland is 
growing short rotation wood crops for 
energy on top of the same peat bogs 
that they have cut for fuel for centur- 
ies? Meanwhile, similar programs are 
scheduled to be cut in next year’s 
budget in this country. We could be 
exporting wood energy technology to a 
world that derives 8 percent of its 
energy from wood but not as efficient- 
ly as it could. Instead we keep import- 
ing oil. 

This administration continues to 
make the same mistakes in the area of 
energy. What can we say at this point 
but, “There you go again.” 

I want to thank the gentleman for 
this opportunity to participate in 
pointing out this problem. The gentle- 
man from Pennsylvania (Mr. EDGAR) 
has been a leader in this and I want to 
appreciate his efforts and express this 
to the gentleman. 

Mr. EDGAR. I thank the gentleman 

for his comments and I thank all the 
Members who have participated in 
this special order. I thank Congress- 
man TAUKE and Congressman Dick 
Fazio, Congressman JIM OBERSTAR and 
Congressman AL Gore, Congressman 
Don Fueva and Congressman NORM 
MI NTA. I thank Congressman MICKEY 
LELAND and Congressman SIL CONTE. I 
thank Congressman CEC HEFTEL, Con- 
gressman Tom BEVvILL. I thank Con- 
gressman STEWART MCKINNEY. I thank 
Congressman Tom RAILSBACK for his 
comments. I thank Congressman PHIL 
SHARP, Congressman HENRY Russ, 
Congressman Dick OTTINGER, and 
Congresswoman CLAUDINE SCHNEIDER 
for her remarks. 
@ Mr. SHARP. Mr. Speaker, energy 
remains a critical item on our national 
agenda. Although improved conserva- 
tion and the recession have allowed us 
to cut oil imports by nearly 50 percent 
since 1977, we are still dangerously 
vulnerable to events in the Mideast. 
Our economy is still suffering from 
the sudden leaps in oil prices that fol- 
lowed the 1973 and 1979 crises, and it 
could clearly happen again. 

In the short run we must continue 
to fill our strategic petroleum reserve 
and develop plans for handling a 
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severe oil emergency. The unfortunate 
veto of the Standby Petroleum Alloca- 
tion Act early this year leaves the Gov 
ernment with questionable authority 
to protect our economy and our people 
in the next oil crisis. 

For the long run, we must do much 
more to promote energy conservation 
and the use of renewable resources. 
During the previous administration 
Congress struggled to achieve a bal- 
ance in the levels of support for vari- 
ous energy sources. While no one was 
entirely pleased with the compromises 
necessary to achieve that balance, we 
were not putting all of our eggs in one 
basket. The Nation’s energy budget 
supported fossil research and develop- 
ment, nuclear, solar, alcohol, synthet- 
ics, and conservation. 

With the submission of the present 
administration’s energy budgets, how- 
ever, we have lost that balance. While 
the nuclear and synthetic fuels budg- 
ets were not reduced, funding for re- 
newable fuels and energy conservation 
was cut by 97 percent. This is a short- 
sighted policy that will delay our 
reaching an energy situation that is 
less dependent on foreign oil and more 
reliant on environmentally benign 
sources. 

One promising approach to reducing 
our need for imported oil is the use of 
methanol as a transportation fuel. 
The Subcommittee on Fossil and Syn- 
thetic Fuels has begun hearings on 
this prospect, and I believe it deserves 
widespread consideration. 

Most sectors of the economy can, to 
some extent, use alternative forms of 
energy to lessen dependence on for- 
eign oil. There is one major exception. 
The transportation sector is totally de- 
pendent on gasoline and diesel fuel 
made from crude oil. 

In spite of major efforts to conserve 
gasoline, we remain a nation in love 
with the automobile. According to re- 
cently released 1980 census data, two- 
thirds of American workers continue 
to drive to work alone every day. The 
number of people using public trans- 
portation has dropped to 1 in 16, de- 
spite two fuel-short periods since the 
last census, when the figure was 1 in 
12. Thus, development of domestic al- 
ternative fuels for automotive uses is 
of critical importance. 

Methanol, which can be produced 
from natural gas, coal, or biomass, has 
been demonstrated to be a technically 
— economically feasible automotive 

uel. 

However, in seeking broader com- 
mercialization of methanol, the 
Nation faces a chicken and egg situa- 
tion. The oil companies say they can 
and will produce the methanol if the 
automakers will produce and sell the 
dedicated vehicles. The automakers 
say they will produce the dedicated ve- 
hicles if the oil companies will produce 
and distribute the methanol. 
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In spite of this dilemma, most major 
automobile and oil companies agree 
that methanol is the alternative fuel 
of preference. However, unless reason- 
able steps are taken, methanol may 
not reach its full potential. While the 
marketplace should decide between 
gasoline and any alternative fuel, the 
marketplace has a built-in bias toward 
gasoline because of its large existing 
infrastructure. The Federal Govern- 
ment should consider ways to assist in 
development of a methanol distribu- 
tion infrastructure so that the Ameri- 
can driving public has a choice be- 
tween gasoline and domestically pro- 
duced, secure methanol. I believe this 
can be done at little or no cost. 

Testimony before our subcommittee 
has indicated that on a mile-per-gallon 
basis, methanol is roughly equivalent 
to gasoline, and on a mile-per-dollar 
basis it exceeds methanol. The Bank 
of America has over 3 million miles of 
experience with methanol in its fleet, 
so clearly the fuel is not a laboratory 
experiment. The State of California 
has chosen methanol as their pre- 
ferred alternative fuel. Methanol 
usage is environmentally advanta- 
geous since it burns cleaner and more 
fully than gasoline. 

Our subcommittee will continue to 
review the appropriate role of the Fed- 
eral Government in methanol com- 
mercialization. I encourage my col- 
leagues to consider the advantages of 
widespread methanol use as one aspect 
of a balanced, economical, and secure 
national energy policy.e 
Mr. TAUKE. Mr. Speaker, I thank 
the gentleman for calling this special 
order to draw attention to national 
energy policy. It is commendable that 
the gentleman from Pennsylvania (Mr. 
EDGAR) has chosen a time when our 
energy supplies are at a relatively 
stable level. 

Unfortunately, this body has a tend- 
ency to address our energy problems 
only when we are faced with an energy 
crisis or shortage. Then, and only 
then, does Congress consider our un- 
certain energy future and develop ap- 
propriate energy policies. 

As a member of the House Energy 
and Commerce Committee, and the 
committee’s two key energy subcom- 
mittees, I welcome this opportunity to 
stand back and view our energy situa- 
tion in an atmosphere removed from 
the hectic pace generally associated 
with the development of energy 
policy. 

I am of the belief that our Nation’s 
energy policy should be market orient- 
ed. The administration should be 
praised for trying to develop a market 
orientation in our energy policy. 
Clearly, the market is better able to 
price energy than Government; the 
market can usually better distribute 
energy than Government; and the 
market, if allowed to work, would have 
prevented many of the problems we in 
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Congress have been forced to rectify 
in the past. 

It does occur to me, however, that as 
the administration has attempted to 
lessen the Federal Government’s influ- 
ence in the energy field that we are 
losing sight of the unique circum- 
stances affecting energy issues. 

Widely varying differences among 
the States in energy production, con- 
sumption, and pricing are having a 
dramatic effect on the national eco- 
nomic balance. States in the Midwest 
and Northeast, which consume large 
amounts of energy compared to the 
South and West but possess limited 
production resources, are increasingly 
vulnerable to rapid changes in energy 
price and supply. 

My home State of Iowa produces 
less than 2 percent of the energy it 
consumes and therefore is very de- 
pendent on energy-producing States as 
well as foreign sources. To give you an 
idea of what this has meant to the 
economy of Iowa, let us compare the 
cost of energy wita revenue from 
Iowa's corn crops: In 1973, our energy 
bills consumed 30 percent of the reve- 
nues from our corn crops; in 1979, 60 
percent; and in 1981, our energy bills 
consumed an estimated 90 percent of 
our corn crop revenues. 

And, as prices for energy continue to 
rise—particularly for oil, gas, and 
coal—the domestic economy will 
become even more imbalanced and po- 
tential disruptions in foreign sources 
will become even more serious. Clear- 
ly, there is a need for a coherent, com- 
prehensive national energy policy. 

And, while I strongly believe that 
our Nation’s energy policy should be 
all encompassing, involving both tradi- 
tional energy sources and alternative 
sources, I would like to speak a few 
moments about one fuel alternative in 
particular; namely, ethanol, commonly 
known as alcohol fuels. 

Mr. Speaker, my home State of Iowa 
has taken a dramatic, leading role in 
the development of the alcohol fuels 
industry. The citizens of Iowa, in an 
almost patriotic, zestful spirit, have 
endorsed the production and consump- 
tion of alcohol fuels far beyond any- 
one’s wildest expectations. 

Nearly 40 percent of all the gasoline 
sold in Iowa during the first 5 months 
of this year contained alcohol. That is 
the highest it has ever been and about 
three times the percentage of just 1 
year ago. No other State comes close 
in percentage of use, and in fact more 
than one-third of all the gasohol sold 
in the United States during the first 
quarter of 1982 was sold in Iowa. 

Some of the gasohol sold in Iowa is 
90-percent unleaded gasoline and 10- 
percent alcohol; the remainder—re- 
ferred to as “reguhol’’—is a 90/10 mix- 
ture of regular leaded gasoline and al- 
cohol. 

In the first 5 months of 1982, Iowa 
motorists used nearly 189 million gal- 
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lons of gasohol. In other words, we 
consumed some 19 million gallons of 
alcohol, reducing our dependence on 
gasoline by an equal amount. Iowans 
effectively conserved our Nation's 
usage of gasoline by utilizing the etha- 
nol mixture. 

In 1978, the first year gasohol was 
made available on a large scale within 
the State, total use was 4.5 million gal- 
lons. The figure climbed to 59.6 mil- 
lion gallons of gasohol in 1979, 156 
million in 1980, and 189.5 million in 
1981. 

Iowa presently has the capability of 
producing some 55 million gallons of 
alcohol each year. This productive ca- 
pability will help greatly to lessen our 
dependence on other domestic and for- 
eign sources of petroleum. But, while 
we will be able to produce more than 
enough alcohol to meet present con- 
sumption patterns within the State, it 
is possible that next year, without ad- 
ditional expansion and growth of the 
alcohol fuels industry within Iowa, the 
demand may outpace the supply. 

Mr. Speaker, I am pleased to note 
that a group of 100 farmers from my 
northeast Iowa congressional district 
have launched a cooperative effort to 
build a new alcohol facility in Elgin, 
Iowa. We are currently awaiting ap- 
proval from the Farmers Home Ad- 
ministration for a guaranteed loan to 
help this project get off the ground. 

These farmers from Allamakee, 
Clayton, Fayette, and Winneshiek 
Counties are planning to construct a 
$5 million plant because they recog- 
nize that the production and utiliza- 
tion of alcohol fuels will help them 
reduce our staggering surplus of corn. 
They further realize that through the 
production and use of alcohol as an 
energy-stretcher, we can strike a blow 
against the dominance of OPEC in our 
Nation’s energy future. 

I would also like to note that one 
reason for the widespread acceptance 
of gasohol by Iowans is the incentives 
provided by the State and Federal gov- 
ernments. These incentives, which 
have reduced the State and Federal 
gasoline taxes on the sale of gasohol, 
have resulted, in many instances, in 
gasohol being sold at a cost below that 
of gasoline. 

In my judgment, the Government 
needs to play a significant role in the 
research and development of alterna- 
tive energy sources—such as gasohol— 
simply because without Government 
involvement in these areas we may not 
develop the alternative sources of 
energy that are needed for a secure 
energy future. 

Further, I believe that it is incum- 
bent upon this Congress and the ad- 
ministration to provide these incen- 
tives in a fair and balanced method 
without unduly discriminating or pe- 
nalizing any particular energy alterna- 
tive. 
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We, in Iowa, have made tremendous 
strides in the development of the alco- 
hol fuels industry in just 4 short years. 
We have effectively reduced our 
State’s consumption of gasoline by uti- 
lizing the  fuel-stretcher—gasohol. 
Through these efforts we have helped 
our Nation conserve millions of gallons 
of gasoline. 

This same Yankee ingenuity can, 

and should be, applied to other alter- 
native sources of energy. I fear that 
without a balanced, equitable national 
energy policy, we, as a nation, will fail 
in our drive to provide for a secure 
energy future. 
@ Mr. FAZIO. Mr. Speaker, I appreci- 
ate the opportunity to discuss here the 
role of energy-related research and de- 
velopment programs funded by the 
Federal Government. In my judgment 
it is an issue which remains as impor- 
tant as it was during the height of the 
Arab embargoes and price increases. 

The immediate pressure upon us to 
come up with energy alternatives 
seems to have waned. Largely because 
OPEC nations began to demand exces- 
sive oil price increases following the 
rapid escalations of the 1970’s, the 
Saudis put a brake on their expecta- 
tions by simply increasing its own pro- 
duction 2 million barrels a day. This 
was not done out of any charitable 
concern for the welfare of the indus- 
trial West, so much as it was done out 
of respect for our ability, our willing- 
ness to make the effort to come up 
with energy alternatives. It was no 
secret that the Saudis understood well 
that had OPEC continued on its high 
profile course of steadily increasing 
the costs of energy, the Western coun- 
tries would sustain the political will to 
find sources of energy elsewhere. 

The Saudis almost single-handedly 
created a glut. Gas lines disappeared. 
Unfortunately, much of the alterna- 
tive energy constituency in the United 
States did also. The new administra- 
tion, bouyed by this glut, announced 
that it would henceforth rely on the 
private sector to produce energy and 
to deliver it when or economies needed 
it. It deemed the entirety of the previ- 
ous Federal effort at energy independ- 
ence to have been superfluous intru- 
sions into the energy marketplace. It 
credited decontrol entirely for the de- 
crease in energy imports and consump- 
tion. It ignored the reasons the Saudis 
helped create the glut, which was fun- 
damentally to deprive energy develop- 
ment programs of their political base. 
In fact, the administration sees little 
more that the Government could or 
should do to counteract OPEC’s ma- 
nipulation of the marketplace. The 
Government has, in this administra- 
tion’s view, no responsibility to pre- 
pare for events, even events that 
OPEC may not be able to control. 

I do not want to debate the merits of 
the Department of Energy’s previous 
regulatory programs. Let me say that I 
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tend to be a supporter of decontrol 
and am a specific supporter of both 
President Carter’s and President Rea- 
gan’s steps to decontrol the price of 
oil. I agree that no energy program 
can succeed unless one of its compo- 
nents brings about accurate price sig- 
nals from the marketplace. 

However, the very confusion in price 
signals, the hiatus in what we all know 
will be a steady increase in the price of 
oil over the coming decades, is conclu- 
sive proof of the need for an active re- 
search and development program into 
energy alternatives. It is during peri- 
ods like this that the short term sig- 
nals from the marketplace divert us 
from what commonsense tells us our 
long term objectives should be. The 
Wall Street Journal reported August 
11 that the regular price of oil is about 
$31 a barrel, $4 below last year, and 
the spot market prices are even lower 
than that. The Journal attributes this 
unexpected softening to a prolonged 
international recession, aggravated by 
widespread cheating on OPEC’s pro- 
duction levels while the recession 
lasts. 

When Western economies recover, 
the entire situation will be reversed 
and we will again be hostage to 
OPEC’s policies. At that point the test 
of the administration’s policies will 
occur, and to the extent that it is suc- 
cessful in reducing our governmental 
efforts at energy independence the 
failure of the policy will become clear. 

Conservation, induced by price or by 
DOE and State and local programs, 
has proven to be the shortest term 
source of energy and it is the most re- 
sponsive to short-term price signals. 
As conservation maximizes its poten- 
tial and as the economy begins to 
revive, the Nation will have a need for 
increased energy supplies. The re- 
search and development we engage in 
today will be the source of those new 
supplies, provided we stick to our 
energy research and development pro- 


gram. 

Particularly important in this period 
of uncertainty will be those new 
sources of energy that involve small, 
incremental investments by either 
utilities or individuals, One might 
point to certain utilities as illustra- 
tions of this key point. The Southern 
California Edison Co. has announced 
in the last year plans to construct 
three new incremental sources of 
power, one involving wind energy, the 
other solar thermal energy, and the 
third photovoltaics. It also has an in- 
terest in geothermal deposits in the 
California desert and in a solar pond 
project in the Salton Sea. These op- 
tions have the advantage of requiring 
relatively low amounts of initial cap- 
ital. They can be expanded or left at 
any level of output and still be cost- 
productive. Similarly, another utility, 
the Sacramento Municipal Utility Dis- 
trict in my district, has with the help 
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of the Federal Government embarked 
on a 100-megawatt photovoltaic plant, 
to be constructed in stages. 

These utility projects have several 
things in common. They all use tech- 
nologies which have been developed to 
one degree or another with govern- 
mental assistance. They each depend 
on some form of government backing, 
tax credits in the case of the SCE and 
up-front risk loans in the case of 
SMUD. They are all consistent with 
incremental capitalization and supply 
strategies. Not coincidentally, they are 
all renewable. 

The renewable energy research and 
development budget has been slashed 
enormously in deference to the mar- 
ketplace philosophy, though other 
energy forms have not had that phi- 
losophy applied so rigorously to them. 
They would be cut from $520 million 
in fiscal 1981 to a proposed $72 million 
in just 3 years. The chairman of the 
Science and Technology Committee, 
Mr. Fuqua, has told the Energy and 
Water Development Appropriations 
Subcommittee, on which I sit, that ap- 
proximately $209 million is necessary 
in fiscal year 1983 to preserve the core 
of the renewable energy programs. 

Though spending in any brand new 
exploratory area in an atmosphere of 
great concern is bound to allow waste, 
I would think that a reduction from 
$520 to $209 million in 3 years should 
be enough sacrifice to satisfy any 
budget cutter. To go further, to go to 
the $72 million proposed, would be 
itself a massive waste of the invest- 
ment the taxpayers have made in 
energy options which by now are 
emerging with real potential. 

For instance, we have spent about 
$150 million on large scale wind 
energy in recent years. With an addi- 
tional $20 million, we can produce a 
wind machine called the Mod 5 which 
is believed capable of 3 cent per kilo- 
watt hour electricity in over 1,000 loca- 
tions around the Nation. Electricity 
does not come much cheaper. Howev- 
er, the administration proposes not 
making this $20 million final expendi- 
ture, which would be matched with 
$36 million in private commitments in- 
cidentally. 

We have devoted roughly $550 mil- 
lion to the development of photovol- 
taics in recent years. If we maintain 
our level of commitment for just sev- 
eral more years, will probably have in 
our possession a technology capable of 
gigawatts by the year 2000. The ad- 
ministration proposes to back away 
from the photovoltaic program, keep- 
ing it at the level of abstruse research 
so that its transition into the market- 
place is doubtful and dependent on its 
geopolitical whims. We can well expect 
a Japanese success in this realm of 
international economic competition. 

In biomass we have an energy option 
that can directly supplant quads of 


August 18, 1982 


energy in liquid fuel form in a relative- 
ly few years. Alcohol fuels are making 
a contribution now. If we are wise 
enough to devote merely $5 million a 
year for several years on an approach 
called cellulosics, we will likely unlock 
10 quads of energy from agricultural 
wastes. 

The administration is operating on 
the assumption that if the market- 
place does not pick up these technol- 
ogies, the technologies are ipso facto 
without merit. The Department of 
Energy has unfortunately little faith 
in the technologies it has developed. 
DOE Secretary James Edwards told 
me in a hearing before the Energy and 
Water Appropriations Subcommittee 
that he thought it was worth having 
devoted millions of dollars to wind 
energy up to this point because “to 
find out that something isn’t practical 
is sometimes worth the investment, 
and we have found that wind isn't 
practical for general use now, except 
in isolated areas.” If the department 
merely proceeds 1 more year with a 
$20 million contribution to large-scale 
wind energy, the Secretary could dis- 
prove his own self-fulfilling prophecy. 

I am hopeful that the Congress will 

keep alive and well those energy op- 
tions that we will need should, all of a 
sudden the marketplace collapse, be 
the collapse due to war in the Mideast 
or a resurgence of demand or to any 
number of possible causes. That is the 
purpose of research and development: 
to prepare for the day when this most 
imperfect marketplace fails us. Sus- 
taining our energy research and devel- 
opment program against the simplistic 
philosophies that would destroy it will 
be one test of the wisdom of this Con- 
gress and its successors. 
@ Mr. CONTE. Mr. Speaker, I would 
like to thank Mr. Encar, my colleague 
from Pennsylvania and chairman of 
the Northeast-Midwest coalition, for 
giving us the opportunity to discuss 
our energy policy. I am pleased to par- 
ticipate in this important review. 

The Arab oil embargo of 1973 forced 
us to examine two sources of energy 
that had received little prior consider- 
ation—energy conservation and alter- 
native energy development. Through a 
firm Federal commitment to energy 
consideration—especially weatheriza- 
tion—and alternative energy pro- 
grams, we have made great strides in 
decreasing the amount of energy we 
use, and in the development of alter- 
native sources of energy. Despite the 
current “oil glut” we must continue 
the progress we have made in these 
areas to achieve our goal of energy in- 
dependence. 

Odd as it may seem, energy conser- 
vation is our greatest source of new 
energy. Every bit of energy we save re- 
duces the amount that has to be im- 
ported or produced. I will continue to 
support the energy conservation tax 
credits in effect and support legisla- 
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tion of these credits which are expir- 
ing. 

Another way we are supporting 
energy conservation is through the 
small business energy loan program. 
This program targets capital to busi- 
nesses that are entering the energy 
conservation and renewable energy 
business. I would like to reaffirm my 
support of this program, and urge all 
Members to notify their constituents 
of its existence. 

These programs have had tangible, 

beneficial results. In the late 1970’s 
the Northeast was 80 percent depend- 
ent on oil. Now it is approximately 70 
percent dependent. Further, while the 
area’s economy has grown, total 
energy consumption has declined. This 
is admirable progress, but we must not 
be lulled into a sense of complacency 
by this temporary oil glut. It is impor- 
tant that the Members of Congress re- 
affirm their support for energy conser- 
vation, and the development of alter- 
native energy sources. Nothing less 
than the economic health of our coun- 
try is at stake. 
Mr. UDALL. Mr. Speaker, I com- 
mend you for arranging this discussion 
on energy policy. For nearly 9 years 
the manner in which we produce and 
consume energy has been a primary 
focus of national concern. During this 
period we have considered numerous 
proposals for paths to secure and af- 
fordable energy supplies. With one ex- 
ception, conservation, these paths 
have not proven promising. 

Nuclear, once considered a panacea, 
is so burdened with economic, techni- 
cal and institutional problems that ex- 
pansion beyond existing projects is on 
hold for the indefinite future. 

Synfuels continue to be too costly 
even in light of the doubling of oil 
prices in real terms that has occurred 
in the last decade. Moreover, we are 
only beginning to understand the ad- 
verse environmental consequences of a 
major synfuels industry. 

We know too well that greatly in- 
creased production and use of our 
plentiful coal reserves is not without 
serious environmental consequences. 

We have made a major commitment 
to discovering new oil reserves. But 
success has been limited. In spite of 
new discoveries, the ratio of reserves 
to annual demand continues to drop. 

Meanwhile on the research and de- 
velopment front, progress has been 
made, but we do not see anything that 
is likely to make a major difference 
before the third or fourth decade of 
the next century. The road to fusion, 
so promising in principle, is blocked by 
engineering obstacles of a significant 
magnitude. 

While the costs of solar have 
dropped precipitously over the last 
decade, we obviously have a long way 
to go before the sun achieves its right- 
ful place in our energy mix. 
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Wind and geothermal will have their 
place, but neither seems to be on the 
verge of becoming a major energy 
source. 

Fortunately we have made much 
more progress in restricting and reduc- 
ing energy demand than we have in in- 
creasing production. This is the bright 
spot in the energy picture. We have 
seen a major movement toward auto- 
mobiles which make much more effi- 
cient use of gasoline than did those of 
just a few years ago. We have seen in- 
dividuals take large steps toward insu- 
lating their homes and keeping ther- 
mostats down in winter and up in 
summer. Energy use in both new and 
old commercial structures has been 
substantially curtailed. 

We have come a long way with con- 
servation and I believe we can go 
much further. In view of this, it is par- 
ticularly unfortunate that the admin- 
istration seems to believe that an 
energy policy emphasizing conserva- 
tion is somehow inconsistent with the 
political foundations of our system of 
government. 

I hope that something that might 

emerge from today’s discusson is a re- 
newed effort by the committees 
having jurisdiction over energy use 
and conservation. I would hope that 
they might take steps to insure that 
citizens are aware of the benefits that 
have been derived from energy conser- 
vation practices in recent years. I 
would hope that these committees 
would give serious consideration to 
legislation that would stimulate fur- 
ther conservation efforts. 
è Mr. BROWN of California. Mr. 
Speaker, I am extremely pleased to 
participate in this special order on the 
subject of energy. In the last 2 years 
this issue has not gotten the serious 
attention it needs. Frankly, I think 
this is because the problem has not 
been felt as severely on a daily basis as 
it was following the 1973 oil embargo. 
This has resulted in neglect of the 
issue. 

I think this neglect is a serious prob- 
lem. But the problem, unfortunately, 
goes beyond neglect. Since this admin- 
istration came to office, we have had 
no energy policy save for the stated 
objective of dismantling the Depart- 
ment of Energy. Even worse than the 
neglect however, has been the concert- 
ed effort by the administration to de- 
stroy most of the alternative energy 
and energy conservation programs 
which enjoy strong public support and 
which are so important to addressing 
our energy needs. 

For example: The administration is 
under court order to keep the solar 
energy and energy conservation bank 
functioning. The administration re- 
quest for recession of the fiscal year 
1982 funds was rejected by Congress. 
Funds are included in the HUD-Inde- 
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pendent agencies appropriations bill 
for the bank. 

The Energy Extension Service has 
been severely cut. 

The no-standard standard” appli- 
ance efficiency proposal would pre- 
empt California’s standards which 
have been in place since 1976. 

State and local conservation grants 
programs are being cut. 

The geothermal budget is just 10 
percent of what it was a couple of 
years ago. This is an area that shows 
promise, especially in California. 

These are just a few examples of 
what the administration proposes as 
an energy policy. 

At the same time, the nuclear pro- 
gram comprises almost 90 percent of 
the entire energy budget. And I don’t 
believe that the money being spent in 
the nuclear program is being spent in 
the right place. 

A few million dollars invested in im- 
proving the efficiency of conventional 
nuclear reactors would eliminate the 
claimed need for the expensive nucle- 
ar breeder reactor technology—I think 
the public realizes this technology is 
unnecessary due to changing electrici- 
ty demand and the declining price of 
uranium. The Clinch River breeder re- 
actor, the plant the administration 
wants built, with a price tag of $3.2 bil- 
lion, is premature according to Depart- 
ment of Energy estimates. Since I 
have been fighting this project, the 
case for building it gets worse and 
worse every year. I think the public 
knows this and I believe we will win 
the fight against the Clinch River 
breeder reactor this year. 

Nuclear waste remains a stumbling 
block. We ought to be concentrating 
on solving this problem. 

Mr. Speaker, I believe the Federal 
Government has a role in supporting a 
balanced energy program. I differ with 
the administration on this point. Our 
economy is vitally dependent on the 
cost and availability of energy. Earlier 
in the day we debated the reauthoriz- 
tion of the Defense Production Act 
and found that our national security is 
dependent not just on military pre- 
paredness, but on strategic materials, 
the health of our industrial base, and 
the skills of our work force. Energy se- 
curity is directly related to our nation- 
al security. If anyone doubts that they 
only need remember the oil embargo 
of 1973. 

In times of stringent budgets, we 
should try to plan for the future while 
addressing immediate problems in the 
most efficient manner possible. This 
means that we should be practical in 
the short term, emphasizing conserva- 
tion as the cheapest and fastest way of 
decreasing our dependence on various 
energy forms. And in the long term, 
we should assess supply-and-demand 
trends and adapt our programs to our 
needs. Unfortunately, just the oppo- 
site seems to prevail in the administra- 
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tion’s approach. In my view this is ex- 
emplified in the lack of emphasis 
placed on alternative energy such as 
solar or geothermal, and the increased 
emphasis on nuclear breeder reactors. 

Mr. Speaker, I appreciate the oppor- 
tunity to express my views on this sub- 
ject.e 
@ Mr. OBERSTAR. Mr. Speaker, on 
March 15, Representative CLAUDINE 
ScHNEIDER and I introduced H.R. 5833, 
legislation which would broaden the 
authority of the Synthetic Fuels Cor- 
poration to permit the Corporation to 
fund district heating and cooling and 
municipal waste-to-energy projects. 
The legislation grew out of two hear- 
ings of the Northeast-Midwest Con- 
gressional Coalition which Represent- 
ative SCHNEIDER and I held last year, 
and extensive discussions with the 
Conference of Mayors and district 
heating and resource recovery organi- 
zations. 

The purpose of the legislation is to: 

First, broaden the lending authority 
of the Synthetic Fuels Corporation to 
include district heating and cooling. 
These projects would be eligible for all 
forms of financial assistance available 
from the Corporation. 

Second, amend section 132 of the 
Energy Security Act, relating to loans 
made by the Synthetic Fuels Corpora- 
tion, by adding a new section authoriz- 
ing price support loans for municipal 
waste-to-energy projects. 

Third, stipulate and require that 25 
percent of the financial assistance 
available from the Synthetic Fuels 
Corporation be directed to district 
heating and cooling and municipal 
waste-to-energy projects. 

Fourth, require the Board of Direc- 
tors of the Synthetic Fuels Corpora- 
tion to assure that the Corporation is 
organized and staffed so as to effec- 
tively evaluate, process, and review ap- 
plications for district heating and cool- 
ing and municipal waste-to-energy 
projects. 

District heating is an American tech- 
nology developed in 1877. It is a 
system of delivering hot or cold water 
or steam from a central thermal 
source through pipes to customers for 
space heating and cooling and indus- 
trial processes. District heating and 
cooling is a flexible energy distribu- 
tion system that takes heat from any 
number of fuels and delivers it to 
many different customers. The central 
source may be from the waste heat of 
an electric powerplant, refuse inciner- 
ation, industrial process, geothermal 
sources, manufactured sources, or coal. 
This technology is used widely in Den- 
mark, Sweden, West Germany, France, 
Italy, and the Soviet bloc. It is gaining 
acceptance in Japan. 

District heating can achieve 85 to 90 
percent fuel efficiency and such sys- 
tems can be cost effective in 48 States. 
By comparison, kinetic energy derived 
from an electric turbine uses only 30 
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percent of the energy potential of a 
conventional fuel burn. District heat- 
ing harnesses the remaining byprod- 
uct which would otherwise be released 
into the atmosphere or waterways as 
waste. 

District heating and cooling systems 
have been getting increased attention 
in these days of energy conservation 
and “appropriate energy technology,” 
particularly in the district and State I 
represent, which have been pioneers in 
America’s use of district heating. 

Minnesota is the home of some of 
the oldest systems in the Nation. Fur- 
thermore, my home area, the Mesabi 
iron range, has some of the largest res- 
idential systems in the world. In Vir- 
ginia, Minn., 90 percent of the com- 
mercial district and 75 percent of the 
residential area are linked to the com- 
munity’s system. Virginia claims the 
largest number of metered customers 
of any district heating system in the 
world. 

District heating and cooling offers 
the very attractive prospect of stabiliz- 
ing heating and cooling costs for busi- 
ness, industry, and residential consum- 
ers, through its broad-based distribu- 
tion of costs. Fuel accounts for only 25 
percent of the annualized cost of sup- 
plying thermal energy through district 
heating and cooling; 75 percent is cap- 
ital cost. This suggests that fuel price 
inflation will be less of a factor in 
future energy pricing for district heat- 
ing and cooling customers than for 
other systems. 

District heating and cooling systems 
can be a means of promoting new 
technology in the energy field. As the 
new technologies mature, they can be 
incorporated into an existing district 
heating and cooling system at relative- 
ly low risk. District heating systems 
can become a convenient channel for 
new suppliers and new users to enter 
the energy market. 

I believe that the Synthetic Fuels 
Corporation should be broadened to 
include energy options applicable to 
all regions of the country in order to 
spread out this much-needed invest- 
ment capital. The entire Northeast 
and Midwest is virtually eliminated 
from consideration of Corporation- 
supported projects. The continued re- 
gional inequity in Corporation spend- 
ing is sure to strengthen growing op- 
position to the Corporation within our 
region. 

There are substantial benefits for 
States interested in developing district 
heating and cooling systems. If district 
heating were developed in all Minneso- 
ta communities over 5,000 people, the 
total heat delivered by the year 2000 
would be 44 trillion Btu's per year. 
This is about 3.5 percent of the State’s 
total projected primary energy 
demand in the year 2000. Since about 
60 percent of this would be cogenerat- 
ed, the heat would be produced by 
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fuel—mainly coal—also used to gener- 

ate electricity. Cogeneration would 

Save 28 trillion Btu’s of energy per 

year. This is equivalent to 200 million 

gallons of oil per year. 

So why is not every city in the 
United States scrambling to convert to 
district heating? Because of the high 
costs of financing these projects. The 
assistance provided through the Syn- 
thetic Fuels Corporation would miti- 
gate financial impediments and pro- 
mote development of these innovative 
energy technologies. I firmly believe 
that, as a matter of public policy, gov- 
ernment—Federal, State, and local— 
has a responsibility to stimulate the 
development of initiatives like district 
heating and cooling. 

Mr. Speaker, at a time when the ad- 
ministration and Congress are telling 
America’s cities that there will be no 
funds for new programs, and less 
money for existing programs, I urge 
the Members of this House to focus on 
an energy source that is as old as the 
century. District heating and cooling 
are old processes that Congress, State 
and local governments, and the Ameri- 
can people are wisely giving a new 
look. 

For district heating is not an idea 
whose time has come; it is an idea 
whose time has been born again. 

@ Mr. FUQUA. Mr. Speaker, I am 

pleased to participate in this special 

order on energy policy with particular 
focus on the Federal role in energy 
conservation and alternative energy 
development. It is timely because fun- 
damental changes are occurring in our 
national energy policies. There are 
some who say the private sector can 
handle the research on alternative 
energy systems and that increased 
energy costs will encourage conserva- 
tion without Federal involvement. The 
majority of witnesses appearing before 
the Science and Technology Commit- 

tee state there is continued need for a 

strong Federal role in alternative 

energy development and conservation. 

I would like to review briefly the 

major energy technologies being devel- 

oped through Federal assistance and 
the potential energy savings represen- 
tated by these new technologies. Then 

I would like to describe the fundamen- 

tal changes that have occurred in our 

Nation’s energy policies due to budget 

cuts and the implications for the 

future. 

A. EXAMPLES OF SOLAR ENERGY AND CONSERVA- 
TION TECHNOLOGIES SPURRED BY FEDERAL AS- 
SISTANCE À 
First. Active heating and cooling: 

Conducted successful tests of a proto- 

type solar/rankine chiller that permits 

air cooling; initiated field testing of a 

commercial-sized solar/rankine cool- 

ing system. 

Second. Passive and hybrid solar 
energy: Completed design and develop- 
ment of 27 prototype passive and 
hybrid manufactured buildings both 
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residential and commercial; construct- 
ed 100 passive residential units in a 
joint DOE/HUD demonstration pro- 


gram. 

Third. Photovoltaics: Produced a 10- 
percent efficient amorphous silicon 
cell at small scale; several companies 
have achieved multimegawatt capacity 
module production lines using technol- 
ogy supported by DOE. 

Fourth. Solar Thermal Energy Sys- 
tems: Began operation of Solar 1, the 
10 megawatt central receiver solar 
thermal pilot plant, at Barstow, Calif.; 
provided design and evaluation studies 
of parabolic through mass production 
techniques compatible with industrial 
process heat applications. 

Fifth. Biomass: Completed conver- 
sion of three industrial boilers to wood 
fuel use on a cost-shared basis; con- 
structed a prototype freshwater mi- 
croalgal production facility. 

Sixth. Wind energy system: Con- 
ducted test operation of the first gen- 
eration MOD-OA large wind turbine 
(200 kW, 125 ft. diameter) with utili- 
ties at four locations; operated three 
second generation MOD-2 large wind 
turbines (2 MW, 300 ft. diameter) as a 
combined system over 2,000 hours 
with 2,500 MW-hour being generated. 

Seventh. Industrial energy conserva- 
tion: 72 textile mills have adopted the 
energy efficient foam-finishing process 
developed with DOE assistance; 177 in- 
dustries have integrated advanced ce- 
ramic recuperators to utilize waste 
heat more efficiently. 

Eighth. Buildings conservation: 
Worked with a major appliance manu- 
facturer to develop a high efficiency 
freezer; 1,000 units have been pro- 
duced thus far; developed high effi- 
ciency fluorescent lamp with electron- 
ic ballast, which is three times as effi- 
cient as traditional lamps; it is now 
marketed by three major retail out- 
lets; and developed a heat pump water 
heater in a cost-shared program, 
which is now produced and marketed 
by five manufacturers. 

This administration’s conservative 
estimate indicates that the solar tech- 
nologies, if consistently and adequate- 
ly developed could provide 5.4 quads of 
energy by the year 2000. A few years 
ago the Department of Energy esti- 
mated that the application of state of 
the art technology and the develop- 
ment of new technologies by the in- 
dustrial sector could save the Nation 
more than 1 quad of energy by 1985 
and 5.5 quads by the year 2000, at the 
cost of $6 per barrel of oil equivalent 
that is one-fifth the current $30 per 
barrel cost of oil. The overall potential 
for energy savings due to efficiency 
improvements in residential and com- 
mercial buildings was estimated to be 
14 quads by the year 2000. To have an 
effective buildings conservation pro- 
gram, technology development is im- 
portant, but it is also necessary to dis- 
seminate the information to home- 
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builders, contractors, architects and 
engineers. 

B. FUNDAMENTAL CHANGES AND IMPLICATIONS 

Despite the achievements listed 
above, these important programs face 
a grim and uncertain future; the budg- 
ets have been cut drastically, as shown 
below. 


BUDGET AUTHORITY 
[in thousands} 


Fiscal 


fe . 


— 552,1001 256,913 
289.78 155,098 


Fiscal 


Solat .......... 72,236 
Conservation . 17,542 


The change in budget authority 
from 1981 to 1983 represents an 87- 
percent decrease in solar programs 
and a 94 percent decrease in conserva- 
tion programs. The overall decrease 
for the DOE civilian R. & D. programs 
is 20 percent. Such a drastic and rapid 
change is difficult for any program, 
but it is especially devastating for 
technology development. Technologies 
will be lost or cut short. Scientific and 
engineering teams will be dispersed, 
and their experience will only be re- 
gained slowly and painfully. 

The administration states the tech- 
nologies have been developed to the 
extent that the private sector can take 
over the development and production 
of these technologies. Such is not the 
case. There is still a need for a strong 
Federal program. 

Another major problem facing the 
Federal programs is addressed by a 
recent GAO report, dated July 19, 
1982 and entitled, “Loss of Experi- 
enced Staff Affects Conservation and 
Renewable Energy Programs.” It talks 
bluntly about the significant person- 
nel losses occurring in these programs. 
The fiscal year 1981 RIF’s and resigna- 
tions reduced the conservation staff 
from 266 to 146 persons and the Re- 
newable Energy staff from 217 to 132 
persons. Within these two offices 
there are seven major organizational 
elements and six of these organiza- 
tions have over 30 percent new staff. 
Even more disheartening is the fact 
that half of the divisions or branch 
heads were replaced or the positions 
left vacant. The loss of experience and 
the reduction in staff has severely 
crippled DOE’s most cost effective 
programs. 

C. NEED FOR A STRONG FEDERAL ROLE IN ENERGY 
CONSERVATION AND ALTERNATIVE ENERGY DE- 
VELOPMENT 
It is projected that in the year 2000 

approximately 5.4 percent of our Na- 
tion’s domestic energy production will 
be as a result of renewable energy 
technologies. If this percentage were 
doubled, the implications for our Na- 
tion’s energy independence and securi- 
ty are obvious. 
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Conservation is also a commonsense 
approach to lessen our Nation’s de- 
pendence on unstable sources of oil. 
To pay $30 to import a barrel of oil 
makes no sense when conservation 
measures cost you $6 for an aquivalent 
barrel of oil. 

The uncertain future coupled with a 
weak economy dictates that business 
decisions are made for short-term 
profits rather than our Nation's long- 
term needs. Yet, it is the private sector 
that the Reagan administration is de- 
pending on to determine the pace of 
future growth of renewable energy 
technology. This simply does not make 
good sense. What is needed is a long- 
term, consistent commitment to both 
renewable energy technologies and 
conservation. 

The Government has and should 
continue to play an important role in 
accelerating the pace of technical de- 
velopment of energy renewable and 
conservation technologies. Two exam- 
ples clearly show why continued Fed- 
eral support is essential. In photovol- 
taics, many experimental projects are 
under contract to test most major in- 
dustrial or residential applications. In 
addition, exploratory development is 
underway for mass-producing inexpen- 
sive sheet silicon needed for making 
photovoltaic cells. Without these Gov- 
ernment efforts cost-competitive pho- 
tovoltaic systems will not reach the 
marketplace in the late 1980's. 

Another example is the industrial 
conservation program which involves 
those projects not being pursued by 
the private sector. Particular emphasis 
is placed on waste energy reduction, 
industrial process efficiency, and in- 
dustrial cogeneration. When one con- 
siders the industrial sector consumes 
40 percent of all energy used by our 
Nation each year and that nearly $100 
in energy has been saved by industry 
for every dollar of Federal investment 
in industrial conservation, this $30 
million program—in 1981—needs to be 
continued, not shelved. Renewing this 
Nation’s international competitiveness 
and improving its productivity will 
depend on cooperative, highly lever- 
aged Federal-private sector programs 
and the DOE industrial energy conser- 
vation program has been an outstand- 
ing prototype. A strong Federal role is 
needed to assert long term leadership 
and direction that is not forthcoming 
from any other sector. Without this 
Federal support, needed energy tech- 
nologies will be implemented late or 
not at all, thereby further aggravating 
our current energy situation.e 
@ Mr. GORE. Mr. Speaker, recently 
the Science and Technology Commit- 
tee’s Subcommittee on Investigations 
and Oversight conducted a hearing on 
U.S. solar and conservation technol- 
ogies in international markets. 

This hearing examined the U.S. pro- 
grams to support and promote the 
sales of U.S. energy conservation and 
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renewable energy technology products 
in international markets. As had been 
brought out earlier, many of the prob- 
lems facing the export of these tech- 
nologies are generic to small and 
medium sized industries who want to 
develop the export market. 

We heard testimony that America is 
gradually losing its leading position in 
technology as a direct result of failing 
to develop the international markets. 
The competitive edge is eroding. 

At one time, the United States was a 
market unto itself; this country could 
and did support emerging industries; 
imports were absorbed without ad- 
versely affecting our domestic indus- 
try. While our market was, and is, very 
large, we reached a point where the 
imports began to adversely affect our 
domestic industries: Steel, automo- 
biles, TV and electronics, and so on. 

Another consequence of the very 
size of our domestic markets has been 
a neglect of international markets. 
Historically, our industry has not 
needed the access to international 
markets in order to survive and pros- 
per. Consequently, we have not devel- 
oped the institutions which are needed 
to successfully market internationally. 
And now that we need the access to 
these markets, we are starting to learn 
our shortcomings in terms of the total 
effort which results in successful ex- 
ports. 

While these points apply to many 

technologies, I believe that it is espe- 
cially critical that we do not permit 
our solar energy, renewable energy, 
and energy conservation efforts to 
falter. These are areas we will depend 
upon heavily in the future; they are 
too important to neglect. 
@ Mr. MINETA. Mr. Speaker, I am 
happy to have the opportunity today 
to join with so many of my colleagues 
to speak on the important questions of 
energy production, consumption, and 
pricing. 

There was a time, indeed there have 
been several times, when the specter 
of an energy crisis” has suddenly 
loomed large in the public conscious- 
ness. Each of these crises has come 
and gone, as public attention has 
moved on to other issues. 

Despite this on again off again crisis 
atmosphere, there are basic and fun- 
damental problems before us. Curious- 
ly, however, these problems are not 
always the impressions common in the 
mind of the general public. 

For example, our total national 
energy consumption in 1981 was less 
than the level of use in 1973. Given 
the growth in our population over this 
time, such a drop in consumption is 
truly remarkable. Moreover, the de- 
crease came entirely in the industrial 
sector, as residential, commercial, and 
transportation consumption rose in 
the same period. 

We have also, since 1973, seen a 
marked shift away from natural gas 
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and petroleum as fuel and an increase 
in coal and nuclear power as energy 
sources. 


At the same time, there has been 
growing and significant interest in al- 
ternative sources of energy; sources 
which are renewable and do not de- 
plete our scarce and finite resources. 
These renewable sources include, of 
course, solar, wind, geothermal and 
ocean thermal energy generation. 

In summary, we do not have an 
energy crisis at the moment. Con- 
sumption is down and renewable 
sources are an increasingly important 
part of our economy. What, then, is 
the problem? Or is it possible we do 
not even have a problem? 

It is unfortunate that the rhetoric of 
past energy crises has made it difficult 
for us to focus on energy matters in 
times of no crisis. On the other hand, 
when we are in the midst of one of our 
recurring energy crises, I am not sure 
that situation makes for balanced rea- 
sonable discussion either. 


The real problem is a simple and 
straightforward one, which perhaps 
more accurately can be called a task 
and not a problem. It is a question of 
long standing, which does not come 
and go with our recurring crises. How 
do we plan for balanced development 
of scarce resources in such a way as to 
provide for reasonable economic devel- 
opment and protect our environment? 

Fossil fuels are limited, and often 
have difficult environmental prob- 
lems. Much of our fossil fuels are im- 
ported, which creates a whole set of 
complex economic and political prob- 
lems we are all too familiar with. 
Fossil fuels are also costly, and it is 
clear to many of us that the Federal 
Government has failed in its attempt 
to regulate these prices—particularly 
natural gas costs—so as to protect con- 
sumers while gradually removing price 
controls. 

As the author of the Wind Energy 
Systems Act of 1980, and as the spon- 
sor of the Solar Energy Employment 
and Training Act; I strongly support 
and endorse our efforts to stimulate 
the development of renewable sources. 
This Federal stimulus is needed, of 
course, because of the very nature of 
renewables. There are no mineral 
rights to own, no long term leases to 
sign. Without these assets on hand, it 
is hard for a business to develop an in- 
vestment package. 

Mr. Speaker, we must reaffirm and 
continue our commitment to renew- 
able energy sources. Not because they 
are magic solutions to an energy crisis 
that may or may not exist. Not be- 
cause renewables are stylish. We must 
develop our renewable resources as 
part of a long-term comprehensive 
plan for the balanced development of 
all our energy resources. Without such 
a plan, our prospects for economic de- 
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velopment will be significantly im- 
paired. 

The argument for renewable energy 
is neither esoteric or complex. Simple 
commonsense is all that it takes to un- 
destand that we should proceed with 
this important task. I am proud to say 
that the city of Santa Clara, Calif., 
has begun down this road with the 
purchase of land for an extensive wind 
farm. I hope that many others will 
follow their lead. 

Thank you. è 
@ Mr. LELAND. Mr. Speaker,because 
escalating energy prices are a major 
cause of inflation and the resulting 
unemployment that is so devastating 
to our communities I would like to 
read to you the statement of princi- 
ples of the energy and employment 
strategy group, that has been working 
on these two related issues: 

STATEMENT OF PRINCIPLES 

The energy and employment strategy 
group is focusing on the dual need for jobs 
and for reliable, safe, and affordable energy. 
Particularly today, it is the responsibility of 
the Government to promote job creation 
and job training for those who need work, 
and to concentrate employment opportuni- 
ties in areas of critical national need. 
Energy is just such an area of need, and 
energy conservation and renewable energy 
are the most cost effective and create the 
most jobs of all possible energy investments. 

EMPLOYMENT 

As many Americans are currently unem- 
ployed as at the height of the Great Depres- 
sion. There are 10% million workers official- 
ly out of work, and another 1.5 million have 
stopped even looking. An additional 5.6 mil- 
lion workers are underemployed and seek 
full-time, or better-paying, jobs. For minori- 
ties and youth, the situation is most drastic. 
Nationally, black teenage unemployment is 
a staggering 52 percent with little prospect 
of improvement. 

What America's unemployed workers need 
is not low paying, dead end, or health de- 
stroying make work, but productive, envi- 
ronmentally sound employment at fair rates 
of compensation in areas of national need. 

ENERGY 

The Nation still wastes more than half of 
the energy it uses. Eighty million commer- 
cial and residential structures are uninsulat- 
ed or poorly insulated. And energy prices 
continue to rise. The Nation still relies on 
increasingly scarce and costly nonrenewable 
resources. The poor, the elderly, and those 
on fixed incomes suffer disproportionately, 
spending an average 25 percent of their fi- 
nances directly on energy bills. As consum- 
ers and businesses spend more and more 
money on wasted energy, there is less and 
less money available for necessities and job- 
generating purchases and investments. 

Rapidly rising energy bills, aggravated by 
inefficient energy use, are a primary cause 
of runway inflation and recession. The occa- 
sional oil gluts that result from decreased 
economic activity have led people to believe 
that the energy crisis has ended. However, 
domestic energy production and drilling for 
new oil have also been declining. And the 
progress that had been made toward in- 
creasing energy efficiency and tapping re- 
newable resources has been stymied by cur- 


rent administration policies. Should the 
economy start to recover, without a new 
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commitment to conservation and renew- 
ables, the need for energy will increase, and 
once again we will be dependent upon inse- 
cure oil supplies. 

JOBS IN ENERGY 

Energy conservation is the cheapest and 
most readily available new energy source. 
Energy efficiency improvements can easily 
be achieved in all sectors of the economy, 
yielding savings that far outstrip costs. By 
the year 2000, more than one-fifth of our 
Nation’s energy could come from renewable 
technologies. Conservation and renewables 
can create far more jobs per dollar invested 
than any other energy alternative at a wide 
range of job skills levels. According to a 
study commissioned by the Joint Economic 
Committee of Congress, as many as 2.9 mil- 
lion jobs could be generated by a compre- 
hensive program introducing conservation 
and solar energy into all sectors of the econ- 
omy. And millions of additional jobs would 
be created as consumers shifted their spend- 
ing from costly and capital intensive energy 
to other goods and services that generate 
greater employment. The combined effect 
of improving energy efficiency and produc- 
ing energy from renewable resources would: 
replace all imported oil, reduce fuel con- 
sumption and bills significantly, create new 
jobs in a growing industry, and improve the 
environment and the economy. 

With a genuine commitment to energy 
conservation and renewable energy employ- 
ment and training, the Nation could save 
billions of dollars, create millions of new 
jobs, make better use of human resources 
now going to waste, improve public health 
and the environment, save energy, decrease 
national dependence on foreign oil, and 
insure reliable supplies for sound economic 
growth. 


This statement of principles of the 
energy and employment strategy 


group convened by the jobs in energy 


program, has been endorsed by the 
American Federation of State, County 
and Municipal Employees; Citizen/ 
Labor Energy Coalition; Consumers 
Energy Council; Environmental 
Action; Environmental Action Founda- 
tion; Environmental Defense Fund; 
Environmentalists for Full Employ- 
ment; International Association of Ma- 
chinists; Interreligious Emergency 
Campaign for Economic Justice; Na- 
tional Consumers League; National 
Urban Coalition; National Urban 
League; Public Citizen; Rural Coali- 
tion; Service Employees International 
Union, Sierra Club; Solar Lobby; 
United Auto Workers; United Church 
Board of Homeland Ministers. 

@ Mr. HEFTEL. Mr. Speaker, I am 
pleased to participate in this special 
order on our continuing national 
energy problem. I congratulate my dis- 
tinguished colleague from Pennsylva- 
nia, Mr Epcar, for bringing this issue 
to the attention of the House at this 
opportune moment. I appreciate 
having the opportunity to comment on 
the need to maintain a program of 
energy tax incentives. 

Mr. Speaker, as the President seeks 
to dismantle the Department of 
Energy, and as Congress looks for 
ways to meet its new budget obliga- 
tions, it is imperative that we do not 
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abandon the important gains that we 
have made in energy conservation and 
utilization over the past 10 years. The 
industrial energy conservation tax 
credits, which were enacted in the 
1978 Energy Tax Act to provide an im- 
portant stimulus to energy conserva- 
tion in the private sector at minimal 
cost, represent one important program 
that deserves to be continued. 

On June 10, I introduced H.R. 6572, 
legislation which would extend the 
termination date from 1982 to 1985 for 
the industrial conservation tax incen- 
tives enacted in 1978. H.R. 6572 also 
extends so-called affirmative commit- 
ments to renewable energy as well as 
industrial conservation projects. Af- 
firmative commitments assure compa- 
nies that projects begun but not neces- 
sarily completed by 1985 will continue 
to be eligible for tax incentives until 
1993, despite the 1985 expiration date. 

While the industrial conservation 
tax incentives will expire this year in 
the absence of congressional action to 
extend them, the renewable energy 
business energy incentives will remain 
in effect until the end of 1985. The ad- 
ministration had earlier this year 
sought to eliminate these credits. 
However, a strong show of support for 
the incentives in both the House and 
Senate has apparently headed off fur- 
ther administration attempts to elimi- 
nate them before their intended expi- 
ration. 

If we do not take action to extend 
these industrial energy credits, the 
Nation may never realize important 
new gains in energy conservation. For 
example, H.R. 6572 extends tax incen- 
tives aimed at encouraging american 
industry to convert to coal, our most 
abundant energy source. It also would 
provide continuing incentives to en- 
courage cogeneration by industrial or 
commercial facilities. Cogeneration is 
perhaps the most important and read- 
ily accessible source of industrial con- 
servation in the near term. Very 
simply, cogeneration is the production 
of two forms of useful energy from 
one fuel source, leading to a more effi- 
cient use of the primary energy. In ad- 
dition, H.R. 6572 would continue the 
program of incentives aimed at pro- 
moting retrofits of inefficient manu- 
facturing plant equipment and acceler- 
ating the recycling of solid waste into 
useful energy. 

Both the national economic costs of 
dependence on foreign oil and continu- 
ing U.S. strategic vulnerability to 
energy supply disruptions demand 
that we seek near-term solutions to 
our energy problems. Energy policy in 
the early 1980's must respond to this 
challenge by stimulating increased do- 
mestie energy production and by re- 
moving impediments to an accelerated 
energy conservation program in U.S. 
industry. The current tragic upheaval 
in the Middle East demands that we 


22088 


not back away from the national 
effort to accelerate our energy conser- 
vation technologies. In addition, our 
economy is not so strong that we can 
afford to eliminate the only signifi- 
cant remaining targeted Federal incen- 
tive for industrial energy conservation. 

I fully realize that budget con- 
straints have made it virtually impossi- 
ble to enact a comprehensive energy 
conservation tax incentive program 
during the remaining months of this 
Congress. I, therefore, offer H.R. 6572 
to merely continue for 3 years a pro- 
gram that has significantly advanced 
the state of the art of industrial 
energy conservation. I believe that the 
United States is still in a very vulnera- 
ble position with regard to its energy 
supplies. We have not arrived at the 
point where we can honestly say that 
we have solved either our short-term 
or our long-term energy problems. 
Hence, I believe that the administra- 
tion has made a grave mistake in fail- 
ing to recognize the economic and na- 
tional security implications of our con- 
tinuing dependence on Middle East oil. 

Mr. Speaker, I offer H.R. 6572 to 
once again encourage congressional 
debate on America’s energy problem 
and to focus attention on solutions 
which will promote the energy securi- 
ty which has alluded us thus far. 

Thank you for giving me the oppor- 
tunity to present my views on H.R. 
6572 and the need to maintain an ag- 
gressive program of tax incentives for 
industrial energy conservation and re- 
newable energy development.e 
è Mr. BEVILL. Mr. Speaker, I am 
pleased to share my thoughts on U.S. 
energy policy with the Members of the 
House. The Energy and Water Devel- 
opment Subcommittee, which I chair, 
of the Committee on Appropriations, 
has funded a significant portion of the 
Federal efforts to develop environmen- 
tally sound, cost-effective alternatives 
to the continued reliance on oil im- 
ports. These efforts include the devel- 
opment of: 

Solar energy in all its forms—active 
and passive heating and cooling sys- 
tems; photovoltaics; large thermal sys- 
tems; wind; biomass; ocean thermal; 
small-scale hydroelectric; and others. 

Geothermal energy—including high- 
and low-temperature resources, 
geopressured wells and loan guaran- 
tees to help alleviate uncertainties in 
commercial use of geothermal re- 
sources. 

Nuclear energy—including issues re- 
lating to the safe application of nucle- 
ar technology, research and develop- 
ment to resolve methods for storage 
and disposal of nuclear waste so as to 
assure long term isolation and protec- 
tion of public health and safety, along 
with the development of more effi- 
cient reactors which could provide es- 
sentially an inexhaustible energy re- 
source. 
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Fusion energy—to use the elements 
of hydrogen in a process so as to pro- 
vide an unlimited source of clean and 
efficient energy. 

Synthetic fuels—utilizing TVA's ca- 
pabilities to develop ammonia from 
coal and coal gasification technologies 
to the point of commercial use. 

Power marketing—to utilize the Na- 
tion’s investment in hydroelectric de- 
velopment more effectively in substi- 
tuting for oil-fired generation. 

Environmental research—to deter- 
mine scientifically the effects of 
energy production on man’s environ- 
ment, to develop cost-effective meas- 
ures to mitigate their harmful effects, 
and to better understand their effects 
on man and his environment. 

Basic energy sciences—to understand 
the basic physical and chemical ele- 
ments involved in energy options and 
to develop the scientific and engineer- 
ing base on which the Nation’s future 
energy options depend. 

General sciences—including high 
energy, medium energy, and low 
energy physical research to gain 
better understanding of the funda- 
mental forces of matter and energy. 

Considerable progress has been 
made in each of these areas; more is 
needed. But fundamentally, all of 
these programs address the develop- 
ment of longer term energy supply op- 
tions to provide the energy resources 
needed for sustained national growth 
and to alleviate our dependence on im- 
ported oil. 

The administration’s budget propos- 
als for fiscal years 1982 and 1983 re- 
flected a substantial shift in policy 
with respect to several of these pro- 
grams, principally, the curtailment of 
near-term efforts thought to be within 
the capability of industry. Our com- 
mittee review found that some of the 
administration proposals were too pre- 
cipitous and would run the risk of 
losing the benefits of the public in- 
vestment in the work to date. As a 
result, we recommended and the Con- 
gress approved a more gradual transi- 
tion to the administration’s emphasis 
on long term, high-risk research and 
development programs. For example, 
in fiscal year 1982 we provided 
$141,373,000 or 71 percent more for re- 
newable energy development than re- 
quested in the President’s September 
1981 budget proposals, to provide suf- 
ficient funding to complete ongoing ef- 
forts and continue promising pro- 
grams for the future. 

With the uncertainties involved in 
future energy supply and the coun- 
try’s needs for future growth, I believe 
it is essential that the Congress con- 
tinue to support a strong Federal 
energy research and development pro- 
gram with appropriate emphasis on all 
those technologies which show poten- 
tial to meet energy needs in an envi- 
ronmentally sound and cost-effective 
manner. It is essential to be able to re- 
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spond to change in the future in a bal- 
anced and measured way. Moreover, I 
believe we have an obligation to our 
progeny to optimize our energy pro- 
gram so as to leave as many options as 
possible to future generations, includ- 
ing some fair fraction of our natural 
resources. 

There is another element to the Na- 
tion’s energy policy on which I would 
like to comment—stability of policy 
and management for longer term Fed- 
eral efforts. Since 1974—8 years ago— 
there have been five reorganizations 
and five different executives heading 
the Department of Energy's pro- 
grams—each with differing perspec- 
tives and objectives. Within the Con- 
gress, we have several overlapping 
committee jurisdictions—again with 
differing perspectives and objectives. 
From my perspective as an Appropria- 
tions Subcommittee chairman, we 
clearly need a consensus for longer 
term efforts and stability of manage- 
ment to carry out those efforts more 
cost effectively than we have to date. 

In summary, our energy policy 
should include: 

First, a strong Federal program to 
continue research and development on 
all those technologies which can con- 
tribute in an environmentally sound 
and cost-effective manner to meet 
future needs. 

Second, stability of policy and man- 

agement to allow Federal activities to 
be pursued and completed in a more 
efficient manner. 
@ Mr. McKINNEY. Mr. Speaker, I 
know a way to create jobs, encourage 
capital investment, and spur the 
growth of new industry, while lower- 
ing energy costs and expanding our 
domestic energy production infrastruc- 
ture. It is an idea that requires only 
modest appropriations, while offering 
a potentially limitless return. It is an 
investment in the future, not a pay- 
ment to the past. I am speaking of the 
Solar Energy and Energy Conserva- 
tion Bank, a program which I firmly 
believe offers all the just mentioned 
benefits. However, despite all its prom- 
ise, the Bank is still not a reality 2 
years after becoming law. 

Congress has funded the program 
for the past 2 years, yet none of this 
money has been spent. We have bat- 
tled for funding, we have battled 
against rescission, and we finally went 
to court to force the administration to 
disburse the funds Congress had or- 
dered spent. While we have won each 
battle, and while Congress has stead- 
fastly supported the Bank, a clear vic- 
tory still eludes us. The Solar Energy 
and Energy Conservation Bank re- 
mains the missing link in the effort to 
make the boundless energy of the Sun 
a significant part of our Nation’s 
energy mix. 

We need the Bank more than ever 
today, to stimulate investment in solar 
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and conservation applications in the 
face of unaffordable interest rates and 
a period of relative calm in world oil 
markets. I must remind my colleagues 
that reduced imports and the world oil 
glut notwithstanding, this country is 
still paying $80 billion annually to 
import petroleum. We need the incen- 
tive which the Bank offers to move 
proven solar technology from the 
store front to homes and small busi- 
nesses. 

For the millions of moderate income 
homeowners and businessmen who 
cannot reap the benefit of the energy 
tax credit and who lack the means to 
borrow at today’s interest rates, the 
Solar Bank offers the opportunity to 
invest in equipment they would never 
otherwise be able to afford. By invest- 
ing in solar equipment they would 
have foregone without the Bank, these 
individuals will benefit, the solar in- 
dustry will benefit, and the Nation will 
benefit from new jobs, growing indus- 
try, and lessened demand for imported 
oil. 

Congress has contributed millions to 
developing solar and conservation 
know-how, and an earnest young in- 
dustry has grown up around that re- 
search base. Yet the new industry 
faces barriers. Solar investment im- 
plies a major up-front financial com- 
mitment equal to years’ worth of fuel 
costs. 

This represents a new way of think- 
ing about our energy needs as well as 
requiring access to capital. The Bank 
can handle the financial barrier with 
its low interest loans. The mental bar- 
rier will only be eroded by the com- 
mercial success of this fledgling indus- 
try. The Bank can offer the impetus 
the industry needs to move solar 
equipment from the realm of the 
exotic into the realm of the conven- 
tional. 

While I am no solar moonie, while I 
would never suggest that solar power 
represents the quick energy fix for the 
eighties, I will suggest that existing 
solar technology can contribute sig- 
nificantly more energy that it does 
today. What is needed is a fully com- 
mercialized solar industry to champion 
its own cause. The Solar Energy and 
Energy Conservation Bank can offer 
the necessary incentive to achieve the 
goal of a fully commercialized solar in- 
dustry. o 
Mr. RAILSBACK. Mr. Speaker, I 
am pleased to have the opportunity to 
speak on the importance of maintain- 
ing a Federal energy information data 
bank. I think Bos EpcGar should be 
commended for his effort to highlight 
the status of U.S. energy policy. 

My interest in maintaining energy 
information programs is not new. 
During the shortage in 1978-79, I in- 
troduced a concurrent resolution call- 
ing for expeditious development of 
Federal data, fully independent of in- 
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dustry statistics. I did so because my 
constituents demanded action. 

At that time, labor unions conducted 
a post card campaign, calling for an in- 
vestigation into the major oil compa- 
nies and for a Government agency to 
import oil. I received hundreds of 
cards. I also heard from retail gas sta- 
tion owners and wholesalers who com- 
plained about predatory practices used 
by major refiner-marketers, forcing in- 
dependents out of business. People 
from all backgrounds wrote, called and 
talked with me about their suspicion 
that the shortage may have been fab- 
ricated to provide an excuse to raise 
prices. Because of the growing public 
distrust since the 1973 embargo, Con- 
gress created the Energy Information 
Administration (EIA) in 1977. The 
public displayed distrust of Federal 
policies based on industry data, so a 
source of unbiased information was 
and continues to be needed by Con- 
gress. 

That is why I first became interested 
in energy information. My interest 
was rekindled last year when the 
Office of Management and Budget 
(OMB) recommended that the EIA 
budget be cut to a point where several 
important collections activities would 
be curtailed. Speaking on behalf of 
myself and as a member of the North- 
east-Midwest Congressional Coalition, 
I emphasized the need for a Federal 
energy data bank, specifically address- 
ing programs which the coalition even- 
tually included in its energy agenda. 
They are the State-level petroleum 
product price, supply, and market dis- 
tribution program; the residential, 
commercial, and industrial energy sur- 
veys; and the financial reporting 
system (FRS). 

State-level energy consumption, 
prices, and distribution data is needed 
for emergencies as well as policymak- 
ing. No other source of State-level 
data is available in such a comprehen- 
sive form. States need the information 
for budgeting, conservation goals, and 
planning for supply disruptions. Fed- 
eral policymakers must have the infor- 
mation to determine the impact of 
proposed legislation and Federal 
budget/tax policies like an oil import 
fee, a decision to repeal the Fuel Use 
Act, or emergency planning. OMB just 
released a form which will provide the 
data, but obtaining approval has been 
difficult. Recent congressional author- 
ization of data collection in the confer- 
ence report on the Energy Emergency 
Preparedness Act underlined the need 
for State-level energy consumption, 
price, and distribution data. 

The residential, commercial, and in- 
dustrial energy surveys report on 
energy consumption by end use and 
can be used to study trends of energy 
use, the market potential for energy 
conservation supplies and equipment, 
the price structure by fuel type, and 
other purposes. No other source of 
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such information exists. Survival of 
the residential and commercial surveys 
seems likely, although the EIA pro- 
poses to discontinue annual collection. 
Given the volatile nature of energy 
prices, a lack of current data could 
lead to inefficiencies. For example, the 
residential survey provides data to the 
Department of Health and Human 
Services used in administration of the 
low-income energy assistance program 
as well as valuable information on 
housing characteristics and efficiency 
investments in low-income housing 
that is important for evaluating the 
weatherization program. 

The industrial survey will probably 
be discontinued. While the commercial 
survey looks at nonresidential building 
energy consumption, the industrial 
survey views the boilers and machin- 
ery inside. Data obtained by both sur- 
veys would be invaluable in monitor- 
ing building and equipment efficiency 
and fuel switching capability. Because 
the Northeast and Midwest have a 
preponderance of old, energy-ineffi- 
cient buildings, these surveys should 
be continued to expedite private sector 
investment in our regions’ best source 
of energy—conservation. 

Another form that is no longer being 
used is the financial reporting system. 
I am disappointed in the decision to 
eliminate the form, because it could be 
helpful to Members of Congress now 
that decontrol is a reality. A recent 
Congressional Committee Chairman 
JACK Brooks states that the proposed 
elimination of the FRS “will make it 
more difficult for the Government to 
examine profit and investment pat- 
terns of the major oil companies” or 
monitor the “impact of Federal poli- 
cies designed to encourage the devel- 
opment of new resources.” 

Finally, I would like to comment on 
the proposed budget for the EIA. 
While Congress authorized $80 million 
in its budget resolution, OMB recom- 
mended $54.5 million. Funding at the 
fiscal year 1982 level of $78.9 million 
would be a minimum needed to main- 
tain quality programs. OMB based its 
$54.5 budget, in part, on a personnel 
cut from 490 to 415 people. Data qual- 
ity would be lowered. EIA has already 
reduced personnel from more than 750 
in early 1981, and further reductions 
will result in additional contracting 
out, not always the most efficient way 
to administer a program. 

The programs I discussed are not 
only essential during an emergency or 
in predicting another shortage, but are 
necessary for evaluating the energy 
market and the effects of existing or 
proposed legislation. Both the FRS 
and the petroleum product price, 
supply and market distribution data 
programs are required by law. EIA has 
improved its programs and gained 
credibility. For example, its 1981 
annual report published 1981 data in 
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many cases. Therefore, I feel it is es- 
sential that EIA retain the staff and 
receive the funding required to main- 
tain congressionally established 
energy information programs. 

@ Mr. REUSS. Mr. Speaker, I appreci- 
ate this opportunity to discuss our 
energy problems and their relation- 
ship to the cities. This has been a pri- 
mary concern of mine for many years, 
but has become particulary urgent for 
me as energy prices have skyrocketed 
through the seventies. From 1975 to 
1980, I chaired the Subcommittee on 
the City of the House Banking Com- 
mittee, where we concentrated on 
bringing important energy-saving op- 
tions to the attention of citizens and 
officials at all levels of government. In 
the fall of 1979, we held two hearings 
on “Renewable Energy and the City” 
and “Compact Cities: A Neglected Way 
of Conserving Energy.” The testimony 
presented in those hearings was re- 
viewed carefully and discussed in a 
final report, which I believe, is impor- 
tant to today’s discussion. 

The report is entitled Compact 
Cities: Energy Saving Strategies for 
the Eighties,“ which the subcommit- 
tee published in July 1980. Since little 
that has occurred over the last 2 years 
does anything but confirm our recom- 
mendations, I wish to bring them to 
our attention today. 

First, the report notes that uncon- 
trolled sprawl not only wastes energy, 
but eliminates valuable farmland. 

Second, it outlines the many ways in 
which healthy cities save energy. For 
example, commuting distances are 
shortened, public facilities are in 
place, cogeneration and district heat- 
ing are economic, and common walls 
reduce energy consumption. 

Third, the report notes that past 
energy policies have not adequately 
accounted for urban realities. This was 
true in 1980 under the past adminis- 
tration and it is even more true today. 

The report made 32 recommenda- 
tions, which I would like to insert at 
this point in the Record. They remain 
relevant to the problems of urban 
energy policy that we continue to face. 

I. SPRAWL AS A WASTER OF ENERGY 
Recommendation 1 

The Department of Agriculture should 
take the lead among federal agencies in (a) 
demonstrating that farms are vital to urban 
areas, and (b) promoting state-local efforts 
to assure that endangered farmlands will 
not be invaded or surrounded by develop- 
ment except for essential purposes when all 
feasible locational alternatives are exhaust- 
ed, 

II. THE CITY AS ENERGY SAVER 
Recommendation 2 

The Department of Energy should include 
small-scale neighborhood systems in its dis- 
trict heating demonstration projects. 

III, CURRENT ENERGY PROGRAMS SLIGHT THE 

CITY 
Recommendation 3 

The Department of Energy’s biennial revi- 

sion of the National Energy Plan should 
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specify the contribution expected from 
urban areas to meet the year 2000 goals for 
conservation and the use of renewable 
energy, describing measures by which cities 
can achieve their share of the goals. 


Recommendation 4 


Congress should authorize taxpayers to 
receive the full residential solar tax credit 
regardless of their tax liability. 


Recommendation § 


Congress should allow taxpayers to apply 
to the Internal Revenue Service for prompt 
rebates of their residential solar tax credit, 
rather than making them wait until after 
filing their annual returns. 


Recommendation 6 


The Department of Energy, the Depart- 
ment of Housing and Urban Development 
and the Treasury Department should joint- 
ly (a) maintain data on the income brackets, 
owner or rental status, and location of re- 
cipients of federal energy tax credits and 
agency grants or loans, and (b) submit these 
data with appropriate analysis to Congress 
each year. 


Recommendation 7 
The Department of Energy should shift 
more of its renewable energy research to 
the development of cost-effective systems 
appropriate for existing urban neighbor- 
hoods. 


Recommendation 8 


Congress should provide larger subsidies 
for the installation of renewable energy sys- 
tems in existing buildings than in new build- 
ings in recognition of greater actual costs. 


Recommendation 9 


Federal agencies, in consultation with the 
Department of Energy, should establish 
energy conservation standards for existing 
buildings plus procedures and timetables for 
bringing into compliance (a) all buildings 
owned or leased by the Federal Govern- 
ment, (b) all buildings whose owners receive 
Federal renewable energy subsidies, (c) all 
federally-assisted housing, and (d) all feder- 
ally-insured housing. 


Recommendation 10 


States and localities should revise building 
codes, zoning regulations and other land use 
controls to remove restrictions which pro- 
hibit or inhibit the use of renewable energy 
systems. 


Recommendation 11 


State public utility boards should encour- 
age utilities to make conservation and re- 
newable energy loans to their customers by 
permitting utilities to include the cost of 
such loans in their rate bases. 


Recommendation 12 


In order to tap the job-creating potential 
of energy projects, the Department of Com- 
merce and the Department of Housing and 
Urban Development should promote greater 
use of economic and community develop- 
ment grants for energy conservation indus- 
tries and local renewable energy projects in 
distressed urban areas. 


IV. HOW TO REVERSE PROGRAMS THAT INDUCE 
SPRAWL 
Recommendation 13 

Federal agencies that provide grants and 
loans for sewer, water and wastewater treat- 
ment facilities should require local govern- 
ments (a) to design systems that channel 
new growth primarily into existing urban- 
ized areas, and (b) to use pricing systems 
that reflect the economies of serving com- 
pactly-settled areas. 
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Recommendation 14 


The Environmental Protection Agency, to 
give wider effect to its 1978 anti-sprawl reg- 
ulations, should encourage local govern- 
ments to modify waste facilities that were 
funded before 1978 but that are not yet 
built. EPA should provide technical assist- 
ance to minimize the growth dispersal im- 
pacts of these projects. 

Recommendation 15 


The Department of Transportation 
should vigorously pursue its declared inten- 
tion to screen all proposed beltways for ad- 
verse urban impacts. 

Recommendation 16 


State governments should give priority to 
maintenance of existing highways over new 
construction. 

Recommendation 17 

Federal, state, regional and local mass 
transit agencies should make greater efforts 
to align bus and rail routes to support urban 
containment and infill strategies. 

Recommendation 18 


The Congress should authorize the De- 
partment of Housing and Urban Develop- 
ment to increase the quantities of public 
housing for poor urban residents. 

Recommendation 19 

The Department of Housing and Urban 
Development should review all its local de- 
velopment assistance and housing programs 
to identify aspects that foster sprawl and 
then recommend corrective measures. 

Recommendation 20 

The Department of Housing and Urban 
Development should require that states and 
localities, as a condition of receiving 701 
planning grants, adopt provisions for chan- 
neling future growth into already urbanized 
areas. 

Recommendation 21 


The Office of Management and Budget, 
along with current urban impact analyses of 
new federal programs and policies, should 
(a) review existing government programs 
and policies to identify anti-city or pro- 
sprawl bias, and (b) recommend steps to 
remove such bias. 

Recommendation 22 

Federal agencies that help finance local 
infrastructure should underwrite demon- 
strations in several urban areas of full-scale 
user charges and land value recapture sys- 
tems to measure their land use and fiscal 
impacts. 

Recommendation 23 


States should accept their responsibility 
over land use by (a) specifying land use 
changes that require state approval, (b) in- 
dentifying scenic resources, fragile ecologi- 
cal zones and other lands to be safeguarded, 
and (c) mandating that localities adopt com- 
prehensive land management programs to 
curb scattershot growth. 

Recommendation 24 


State legislatures should prohibit commu- 
nities from using (a) exclusionary practices 
such as growth caps that directly bar entry 
of new residents, and (b) “gold-plated” sub- 
division standards, large-lot zoning or other 
devices that price out all but the affluent. 

Recommendation 25 


States and localities that offer preferen- 
tial farmland assessments should insist that 
(a) tax advantages apply only to acreage 
where exclusive farmland zoning or other 
legally binding covenants will keep the land 
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in agricultural use, and (b) conversion to 
nonfarm use by the owner triggers a return 
to the local jurisdiction of the cumulative 
tax savings plus interest. 
Recommendation 26 
States should enforce minimum property 
assessment standards with special attention 
to (a) equal treatment of all property within 
jurisdictions, (b) equalization among juris- 
dictions, and (c) proper evaluation of land 
compared with structures. 
Recommendation 27 
The Treasury Department, to avoid reve- 
nue losses from depreciation of commercial 
buildings whose stated values reflect sub- 
stantial amounts of land value, should study 
the feasibility of refusing to accept assess- 
ments as the basis for depreciation in local- 
ities that systematically undervalue land 
and overvalue buildings. 
Recommendation 28 
Legislatures in states that require uniform 
property taxation of land and buildings 
should, by law or constitutional amend- 
ment, enable local jurisdictions to exempt 
buildings entirely or tax them at lower 
rates, halting present tax “penalties” for 
structural improvements or investments in 
solar equipment. 
Recommendation 29 
State legislatures should provide (a) more 
effective metropolitan coordination or con- 
solidation of areawide functions, and (b) 
statewide or regional tax base sharing sys- 
tems to avoid interjurisdictional disparities 
between taxes paid and services received. 
Recommendation 30 
Cities and urban counties should consider 
greater reliance on true-cost user charges 
for public services that are costlier to deliv- 
er in dispersed developments. 
Recommendation 31 
State governments should help conserve 
the central business districts of their cities 
by withholding capital ependitures in aid of 
proposed malls and other developments that 
could undermine existing commercial cen- 
ters. 
Recommendation 32 
City and county governments, to prevent 
market forces from working against social 
goals, should stop relying almost exclusively 
on zoning to control land use and make 
greater use of (a) public service pricing, (b) 
recapture of land values generated by public 
expenditures, and (c) creative mixes of com- 
patible land uses. 


Mr. OTTIIN GER. Mr. Speaker, 
every night now on the evening news 
we are shown stories about the victims 
of the President’s voodoo economics. 
This magic potion that the President’s 
medicine men have concocted is poi- 
soning the patient. In his budget pro- 
posals to Congress for fiscal years 1982 
and 1983, the President has presented 
us with a voodoo energy policy where 
the marketplace’s magic substitutes 
for balance and substantive analysis. 
With only ideology as a guide, the 
President’s fiscal year 1983 budget 
proposes to slash energy conservation 
programs by 94 percent, and renew- 
able energy programs by 78 percent. 
Meanwhile, nuclear programs contin- 
ue virtually unscathed, and constitute 
an incredible 87 percent of the pro- 
posed energy technologies budget. The 
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Congress largely rejected the fiscal 
year 1982 energy budget proposal and 
did so again in the fiscal year 1983 
budget resolution. However, even 
though Congress restored a degree of 
balance and equity to Federal energy 
programs last year, support for energy 
conservation programs is way below 
what it would be under an administra- 
tion that was truly concerned about 
this Nation’s energy future. 

If the administration gets its way 
there will be many victims of voodoo 
energy policy. The poor and the elder- 
ly will be victims if the administration 
is allowed to eliminate the low-income 
weatherization program and slash low- 
income energy assistance which so 
many people depend on. The adminis- 
tration already has tried to wipe out 
weatherization by starving it of the 
funds Congress authorized and appro- 
priated. As a result many of the com- 
petent workers who were trained in 
weatherization had to look elsewhere 
for jobs in the fall. 

Moderate- and low-income people 
will be victims if Reagan succeeds in 
terminating the Solar Energy and 
Energy Conservation Bank. The Bank 
would help individuals pay the up- 
front costs of installing energy saving 
equipment. The President has refused 
to spend the money Congress provided 
the Bank for fiscal year 1982, and it 
has taken a successful lawsuit, in 
which I joined as a plaintiff, to force 
the administration to spend that 
money. 

Our schools and hospitals will also 
be victims, as will the people they 
serve and the taxpayers who support 
them. The administration wants to 
eliminate the program to provide tech- 
nical assistance and grants for energy 
conservation equipment for those in- 
stitutions. Apparently, the administra- 
tion would like schools to lay off 
teachers, and hospitals to raise medi- 
cal costs, as their response to the high 
energy prices of tne marketplace. 

Consumers will be victims, because 
the administration wants to cut funds 
for State energy offices and their ef- 
forts to provide energy information to 
the public. 

As this is not bad enough, the ad- 
ministration also proposes repealing 
numerous energy conservation laws by 
“zeroing out” the Energy Department 
programs which implement and en- 
force those laws. For example, the ad- 
ministration has decided not to pre- 
scribe Federal efficient standards for 
households appliances, even though 
the law requires it to issue standards 
unless energy savings are negligible 
and costs are too high. The Depart- 
ment’s own analyses conclude that the 
Nation could save as much as 2 million 
barrels of oil and that consumers 
could save more than $19 billion by 
the year 2005 through such standards. 

The administration also proposed 
terminating the residential conserva- 
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tion service program which requires 
utility companies to provide customers 
with low-income home energy audits, 
provide advice on cost-effective energy 
conservation measures, and arrange fi- 
nancing for these measures. Finally, 
the administration intends to ignore 
the law establishing the Federal 
energy management program. That 
program monitors the Federal Govern- 
ment’s own energy performance and 
could save millions of taxpayer dollars 
in reduced Government energy bills. 

Will the dramatic budget cuts in 
conservation and renewable energy 
programs help control the deficit? Ab- 
solutely not. In fact, the administra- 
tion’s DOE budget for 1983 is virtually 
identical to that of 1981. The differ- 
ence is that cuts aborbed by conserva- 
tion and renewable energy programs 
are being reprocessed to fuel the De- 
partment’s nuclear energy program. 

Last year Congress rejected the ad- 
ministration’s energy proposals and es- 
tablished its own energy budget prior- 
ities. The administration would like to 
forget that Congress has already 
spoken on at least a half dozen times 
over the past year in support of a bal- 
anced energy budget. I am confident 
that once again Congress will reject 
the administration’s proposals and 
enact its own energy budget. 

Repudiation of these misdirected 
priorities is the best antidote for the 
noxious curative of the President's 
medicine men. 

PHOTOVOLTAICS: AN AMERICAN OPPORTUNITY 
@ Mrs. SCHNEIDER. Mr. Speaker, I 
would like to thank the gentleman 
from Pennsylvania for inspiring this 
special order to discuss the future of 
our energy policy, and to express my 
appreciation for the leadership the 
gentleman has displayed on this im- 
portant issue. 

Contrary to the rumors that have 
been circulating, the energy crisis is 
not over. We are still far too depend- 
ent on foreign oil, and my constituents 
in Rhode Island are still trying to cope 
with $1,500 winter heating bills. Fore- 
casters in both industry and govern- 
ment appear to agree that U.S. re- 
serves of oil and natural gas are declin- 
ing rapidly, and that the synthetic 
fuels industry is not growing quickly 
enough to fill the gap. Before the end 
of the decade, if we are not prepared, 
we are going to run short of energy, 
and OPEC will resume its grip on our 
economy. We had better use the time 
we have to diversify our energy 
system. That means a balanced Feder- 
al investment in research to develop 
those technologies that can make a 
difference over the next 20 years. 

One of the most promising alterna- 
tives is photovoltaics, which the 
Energy Research Advisory Board has 
identified as one of the two major re- 
newable options for energy supply. 
Photovoltaics—or the direct conver- 
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sion of sunlight into electricity—is en- 
vironmentally benign, potentially 
cheap, and offers energy users a 
unique new service—the opportunity 
to generate their own power on site. It 
is ideally suited for the small scale, lo- 
calized production of electricity that 
can help our existing power supply 
system to meet peak load demands, 
thereby reducing the need for the con- 
struction of expensive, large fossil or 
nuclear powerplants that place a 
stress on our environment. 

As a member of the Science Commit- 
tee, I have had the privilege of partici- 
pating in a series of hearings to try to 
determine the potential of the renew- 
able energy industry in the decade 
ahead so that we may develop appro- 
priate Federal policies. One theme was 
repeated by almost every witness—the 
market for photovoltaics, both in the 
United States and internationally, is 
going to grow by leaps and bounds. 
From an expected sales volume of 90 
million modules this year, the world 
market is expected to order 300 mil- 
lion modules in 1985 and 1.5 billion 
modules by 1990. 

Right now, America is a world leader 
in photovoltaics technology and in a 
unique position to take advantage of 
the world market that is quickly devel- 
oping. In 1980, 85 percent of photovol- 
taics sales abroad came from American 
companies, for a total export earning 
of $25 million. Unfortunately, if our 
current energy policy—or the lack of 
one—is not reversed, we may lose our 
opportunity to exploit the growth of 
this important high technology energy 
industry. 

Ironically, while we are cutting back 
on our photovoltaics program, our 
competitors—particularly the Japa- 
nese—are beefing up their own re- 
search, with a view toward penetrating 
the American market within 5 years. 
The Japanese have pioneered in the 
development of amorphous silicon, the 
logical next step in the technological 
development of low-cost, mass-pro- 
duced photovoltaic cells. In fact, amor- 
phous silicon cells are already on the 
American market, in photovoltaic-pow- 
ered calculators marked “Texas In- 
struments” on the front, and “Made in 
Japan” on the back. It should come as 
no surprise that the Japanese are 
speeding up their research to empha- 
size low-cost production techniques. 
The Japanese photovoltaics budget in- 
creased by more than 300 percent be- 
tween 1980 and 1982—meanwhile, the 
Department of Energy is preparing to 
shut down our own photovoltaics re- 
search efforts just at the point where 
it promises to deliver results. 

Our Science Committee hearings 
suggested at least two important con- 
clusions for U.S. policy. The first is 
that our photovoltaics research effort 
should be stepped up, not cut back. 
We are on the brink of capturing the 
international market in an exciting 
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new technology—it would be foolish to 
throw that opportunity away. 

Equally important, we need to focus 
our photovoltaics budget on preparing 
the industry for the world market. 
West Germany—where the lack of 
direct sunlight imposes natural limits 
on photovoltaic applications—is never- 
theless investing half of its renewable 
energy budget in developing photovol- 
taic technologies for export, with an 
emphasis on testing and developing 
PV power generation in developing 
countries, including Egypt, Argentina, 
Brazil, the People’s Republic of China, 
Indonesia, Mexico, the Sudan, and the 
Philippines. 

Americans pride themselves on being 
a practical people. Pragmatism sug- 
gests that the Federal Government 
should team up with private industry 
and push photovoltaics forward into 
the worldwide market that surely 
awaits this technology in the eighties. 
America’s photovotaics industry is on 
the brink of success—we can not 
afford to waste the opportunity before 
us. 

GENERAL LEAVE 

Mr. EDGAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of this special order. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 
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Mr. EDGAR. Mr. Speaker, tonight’s 
special order was taken to focus atten- 
tion of the House on the issue of 
energy. I think the statements that 
will be included in the Recorp will in 
fact do that. 


LYNDON B. JOHNSON 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Texas (Mr. GONZALEZ) is 
recognized for 60 minutes. 
è Mr. GONZALEZ. Mr. Speaker, had 
he lived, Lyndon B. Johnson would be 
74 years of age this month, August 27. 
I rise to honor his memory, to recall 
his vision for America, and to remind 
my colleagues that it is not only possi- 
ble for our country to rise to great- 
ness, it is necessary to do so. 

Lyndon Johnson never believed in a 
diminishing future. He believed in 
growth, in dynamism, in progress. He 
never believed that this country must 
live by some sort of economic fatalism; 
he believed that we could control our 
own destiny. He never believed that 
this Nation could or should abide the 
waste of unemployment, the scourge 
of poverty, the numbing blight of ig- 
norance, nor the casual inhumanity of 
injustice. 

Lyndon Johnson had a vision for his 
country. He believed we could conquer 
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our problems, that we could alleviate 
poverty, and indeed his programs did 
open whole new worlds of opportunity. 
Through the vision and unparalleled 
political skills he commanded, Presi- 
dent Johnson brought decent medical 
care to the old and the poor; he de- 
manded that we no longer tolerate 
hunger among the people of this, the 
greatest food producing Nation in the 
world. He established vast new pro- 
grams to improve the Nation’s schools, 
to insure that every child got a sound 
education, and to make available a 
university education to all who could 
benefit from it. He insisted that the 
poor, even the long-term unemployed, 
could be placed into useful jobs. 
Through all these, and many other ef- 
forts, he was responsible for a vast re- 
duction in the incidence of poverty in 
our country. Where there was no 
hope, he opened hope; and where 
there was hope, he insisted that there 
be genuine opportunity. 

Compare that to the experience of 
today. Under our present leadership, 
we have not progress but retreat. 
There are millions of newly unem- 
ployed, there are millions of newly 
poor. No longer do we seek to insure 
that the poor are decently housed and 
fed; far from it, our leadership de- 
mands that the hungry should go 
more hungry. Our leadership is not 
one with a vision of what our country 
could be, but one that sees a diminish- 
ing future—a world with shrinking 
hopes, not one of growing possibilities. 

Lyndon Johnson was excoriated as a 
free spender, but the leadership of 
today, the current administration, will 
incur deficits that are 60 times as 
great as any that Johnson would even 
dream of. He was called a radical ex- 
perimenter, but he never abandoned 
the basic principle of sticking with 
programs that were practical, that 
were proven, whose results could be 
measured. Compare that to the pie in 
the sky claims that we heard for 
supply-side economics, nonsense that 
we are paying dearly for today. 

The present administration likes to 
say that there is no need to produce 
new housing for the poor, or for any- 
body else, because the marketplace 
will take care of everything. But 
Lyndon Johnson knew that this was 
not so, and could not be so, if there are 
millions of people who cannot even get 
into the marketplace. The market 
serves only people who have the 
means; it does not serve those who 
have no means. Johnson would have 
wanted to know how many were with- 
out housing, what could be done to get 
them into housing, and how to get it 
done. Compare that to the breezy cal- 
lousness of today’s antihousing admin- 
istration. 

There is no way for me, or for 
anyone else, to describe the whole, 
complex, dazzling being who was 
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Lyndon Johnson. It might be said that 
he never believed that there was a 
problem that could not be licked. 
Whatever it was, he would argue, 
threaten, worry, demand, plead, work, 
and pester anyone and anything in his 
considerable reach, until he was satis- 
fied that the matter had been disposed 
of. It might be civil rights. It might be 
interest rates, which today are treated 
as given from Godly writ—but which 
he knew were made and broken by 
men just like him. It might be educa- 
tion, or any one of a thousand things. 
Whatever it was, he believed the prob- 
lem could be solved, and he intended 
to do it. 

Compare that to the casual callous- 
ness of today, when human needs and 
human miseries are ignored, and when 
not only is no positive action taken, 
every effort is taken to destroy what 
little help people have available. He 
would never understand, would be ter- 
ribly grieved, to see the sorry spectacle 
that we have today, in which misery is 
compounded, in which inequity is 
heaped upon unfairness, in which 
shameless dishonor is dismissed as 
practical politics. He would be horri- 
fied by policies that are nothing more 
than warmed over 19th century Dar- 
winism, nothing less than callous dis- 
regard of even so basic a thing as pro- 
viding for economic growth—far from 
it, policies that destroy even that pos- 
sibility. 

Lyndon Johnson reached farther 
than he could grasp, but he drove this 
country to its greatest heights. His 
programs were the most comprehen- 
sive, humane, and effective domestic 
efforts ever attempted. They were also 
the most effective. There is no way to 
describe the kind of new dreams that 
were not only made possible, but that 
were achieved, thanks to President 
Johnson's efforts. He could not under- 
stand, and would not tolerate, a gov- 
ernment that was indifferent. It is a 
mercy that he never lived to see the 
indifference, the outright emptiness 
that characterizes the present occu- 
pant of the White House. A man who 
was a doer could never understand one 
whose sole mission seems to be to 
undo, do nothing, do deliberate and 
calculated harm. 

I salute the memory and legacy of 
Lyndon Johnson. No man ever cared 
so much, dared so much, or did so 
much for his country. May his spirit 
endure, and may someday this country 
be blessed with another leader as bold, 
as caring, as great, and as determined 
as he was.@ 


COMPREHENSIVE COAL JOB 
COMPENSATION, PROTECTION, 
AND PROMOTION ACT OF 1982 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 


tleman from West Virginia (Mr. 
RaHALL) is recognized for 60 minutes. 
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@ Mr. RAHALL. Mr. Speaker, today I 
am introducing the Comprehensive 
Coal Job Compensation, Protection, 
and Promotion Act of 1982 in response 
to the growing number of the coal 
mining labor force who are now with- 
out a job. Across the Nation, mine- 
workers are being laid off with those 
who dig metallurgical coal used in 
steelmaking, finding themselves espe- 
cially hard hit as steel imports contin- 
ue to wreak havoc on our domestic 
economy. 

In my congressional district alone, 
20 percent of the coal labor force is 
unemployed. A large portion of the 
coal mined in southern West Virginia 
is used for steelmaking, and as the 
steel industry continues to feel the 
harsh brunt of unfair foreign competi- 
tion in the form of subsidized dumping 
of steel imports a perverse application 
of trickle-down economics takes place. 
As steelworkers lose their jobs, coal 
miners lose their jobs. In a few coun- 
ties in my district, up to 70 percent of 
the personal income is derived from 
the coal industry. Combine 20-percent 
unemployment figures with this level 
of dependency in the coal business and 
you have a formula for disaster. 

While I realize the Department of 
Commerce is beginning to release the 
results of several antidumping investi- 
gations, the damage to the labor force 
has already been done and, short of 
drastic steps, can be expected to esca- 
late. My bill seeks to address this prob- 
lem by creating a trade adjustment as- 
sistance program which would provide 
trade readjustment allowances, train- 
ing and job search and relocation al- 
lowances similar to those contained in 
the Trade Act of 1974 for impacted 
workers in the coal industry. Those 
workers who can show that steel im- 
ports contributed importantly to 
losing their jobs would be eligible for 
this program. Steelworkers, of which 
approximately 35 percent are now un- 
employed, would also be eligible for 
this program. 

Mr. Speaker, this new trade adjust- 
ment assistance program for coal and 
steelworkers would not place an addi- 
tional burden on the taxpayer because 
it would be funded by revenues equal 
to those obtained from tariffs the Cus- 
toms Service collects on steel imports 
which would be deposited into a Steel 
and Coal Workers Adjustment Assist- 
ance Trust Fund. In 1981, for example, 
tariffs on steel imports amounted to 
$11.2 billion. I might add that not all 
this funding would even have to be ap- 
propriated because under the trade ad- 
justment assistance program created 
under the 1974 Trade Act, only $1.636 
billion was used in fiscal year 1980 for 
trade readustment allowances; and 
this figure was a great increase from 
the $259 million allocated in fiscal 
year 1979. However, the need for a 
new program for coal and steelworkers 
has become apparent due to the dras- 
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tic reductions made in this area under 
the Omnibus Budget Reconciliation 
Act of 1981. In 1980, under the pro- 
gram as contained in the 1974 Trade 
Act, 562,000 workers were certified for 
assistance. In 1981, under the Reagan 
administration, only 23,687 workers 
were certified. 

The practice of allocating specific 
amounts of funds quantitatively relat- 
ed to customs collections is not with- 
out precedent. Each fiscal year, an 
amount equal to 30 percent of the 
gross receipts from customs duties is 
used for the encouragement of expor- 
tation and domestic consumption of 
agricultural products. The Saltonstall- 
Kennedy Act requires the Secretary of 
Agriculture to transfer to the Secre- 
tary of Commerce an amount equal to 
30 percent of the customs duties col- 
lected on fishery products. And, under 
the National Wool Act of 1954, an ap- 
propriation not to exceed 70 percent 
of the customs duties collected on 
wool products is provided to the Com- 
modity Credit Corporation. 

It only seems fair to me that if for- 
eign imports are going to lead to un- 
employment figures as high as those 
being experienced in the coal and steel 
industries, then those responsible for 
those imports should be made to pay 
for this program to help American 
workers. 

The trade readjustment allowance 
provided to eligible workers under this 
program would supplement State un- 
employment insurance and other earn- 
ings. If a worker has unemployment 
insurance the trade readjustment al- 
lowance declines by the full amount of 
the State-provided funds and any 
training allowances being received. 
The combined value of the net trade 
readjustment allowance, unemploy- 
ment insurance, training allowances 
and other earnings may not exceed 
the lower 80 percent of the worker’s 
average weekly wage or 130 percent of 
the average weekly manufacturing 
wage. If the worker has no earnings, 
unemployment insurance or training 
allowances, the weekly trade readjust- 
ment allowance equals the lower 70 
percent of the worker’s average weekly 
wage or the national average weekly 
manufacturing wage. These provisions 
are identical to those contained in the 
1974 Trade Act before the 1981 
changes. 

With respect to the training provi- 
sions of this program, the major 
change made from the 1974 act is that 
training becomes an entitlement 
rather than left to the Secretary of 
Labor’s discretion. The job search and 
relocation allowances are also being al- 
tered to $800 from $600 in order to re- 
flect today’s economic climate. 

This legislation also would create a 
Coal Industry Full Employment Coun- 
cil under the Department of Labor. 
The Council would consist of 30 mem- 
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bers; 10 from coal labor with the re- 
maining representation being 5 mem- 
bers from coal producers, 5 from ship- 
pers and receivers of coal, 5 from 
banking and other financial institu- 
tions having a substantial interest in 
communities whose economies are 
based on coal, and 5 from civic organi- 
zations whose purposes include the 
promotion of regional and community 
economic development within coal 
producing areas. The purpose of the 
Council would be to further define the 
reasons behind growing coal industry 
unemployment and to make recom- 
mendations on how to alleviate the sit- 
uation. The Council must consider 
ways to increase the production and 
use of coal from areas of high unem- 
ployment on both the domestic and 
export fronts. It must make yearly 
recommendations to the President and 
the Congress and its findings must be 
considered by Federal agencies with 
activities that impact the coal indus- 
try. 

The final section of this legislation 
urges the President to enter into nego- 
tiations with countries which are 
major exporters of steel to this Nation 
for the purpose of establishing agree- 
ments where they will import U.S. coal 
in quantities equal to that used in the 
production of steel exported into this 
country. The Secretary of Commerce 
must also work through the Foreign 
Commercial Service to promote coal 
purchases from regions of this country 
with high-industry unemployment. 

While the compensation, protection, 
and promotion provisions of this legis- 
lation will not solve all the reasons for 
high-coal industry unemployment, I 
believe they are a step in the right di- 
rection toward reducing the human 
suffering job loss creates. Coal miners 
are not looking for handouts; they are 
looking for a fair shake. At this time 
foreign trade policies are being unjust 
to the coal miner and this legislation 
proposes to place a measure of equity 
in the area of trade policy.e 


SOCIAL SECURITY—CURRENT 
STATUS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. PICKLE) is rec- 
ognized for 15 minutes. 

Mr. PICKLE. Mr. Speaker, this 
Friday the National Commission on 
Social Security Reform will hold its 
sixth meeting. A 15-member group an- 
nounced by President Reagan last Sep- 
tember 24 and appointed December 16 
in an attempt to diffuse the political 
heat surrounding this issue, the Com- 
mission is due to report by December 
31, 1982, but may report sooner if a 
‘Jameduck”’ session on social security 
materializes. The Commission has 
made no formal or informal decisions, 
but has discussed a variety of options 
for social security financing, primarily 


CONGRESSIONAL RECORD—HOUSE 


centered so far on the long-term prob- 
lems facing the system. 

Right now all focus is on the Com- 
mission. After the elections and after 
the Commission reports, all focus will 
return to the Congress, which must 
make the decisions on what to do or 
not do. 

SHORT TERM 


Current law will provide for pay- 
ments from the large social security 
retirement fund only through June of 
1983, and will provide for payments 
for that long only if the administra- 
tion borrows enough funds from the 
medicare and disability funds in De- 
cember of 1982 to carry benefit pay- 
ments through June. By June of 1983, 
therefore, and possibly sooner, the 
Congress will have to complete some 
short-term action. Under legislation 
enacted on December 29, 1981 (Public 
Law 97-123), the large retirement fund 
will borrow up to $11 billion from the 
medicare and disability funds begin- 
ning this October in order to make 
benefit payments. The authority ex- 
pires in December, but enough could 
be borrowed then to carry the fund for 
an additional 6 months. 

The authority to interfund borrow 
could be extended further, but this 
action may not be universally ac- 
claimed for the following reasons: 
First, it would further drain the medi- 
care fund, which soon will experience 
its own difficulties. Second, projec- 
tions of trust fund assets increasingly 
predict that interfund borrowing will 
not be sufficient to carry the retire- 
ment fund through the 1980’s, making 
action beyond interfund borrowing in- 
evitable anyway. 

The question does remain, however, 
how long the funds could go solely by 
allowing the large retirement fund to 
continue borrowing from the medicare 
and disability funds. The President's 
midsession economic review altered 
the administration’s official projec- 
tions on this issue considerably. Under 
the midsession review assumptions of 
July 1982, interfund borrowing would 
carry the combined trust funds only 
until early 1984, putting these projec- 
tions in line with the intermediate (II- 
B) projections of the 1982 trustees 
report, Pessimistic projections indicate 
the combined funds would be suffi- 
cient to pay benefits only until some- 
time in late 1983. 

The tax and revenue bill, H.R. 4961, 
contains $2.879 billion in medicare 
spending reductions and $0.617 in new 
medicare revenue for fiscal 1983. 
These changes could extend the worth 
of interfund borrowing by 4 to 6 
months, according to preliminary esti- 
mates, but no further. 

Short-term options beyond inter- 
fund borrowing are few: First, speedup 
of the tax increases scheduled for 
later in the 1980's; second, sharp bene- 
fit reductions; third, reductions in the 
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cost-of-living increase; and fourth, as- 
sistance from the general revenue. 

Few have yet focused on the magni- 
tude of the help needed, especially if a 
general revenue backup system of 
some sort is not used. The current 
system relies on having sufficient re- 
serves in the trust funds to weather 
adverse economic conditions—or even 
normal business cycle ups and downs. 
As one moves 3, 4, 5, or more years 
into the future, higher reserves are 
needed because estimates are more 
likely to be off. To reach a 30-percent 
reserve in the combined trust funds by 
1987, not an extravagant cushion by 
any means, would require $116 billion 
in additional resources—or cutbacks— 
for the funds by that time. Using a 
general revenue borrowing authority 
as a backup instead of trust fund re- 
serves would cut this requirement by 
about in half but would raise deepfelt 
philosophical concerns. Any changes 
enacted in the medicare program in 
the tax bill or any other changes in 
subsequent legislation can be deducted 
from this requirement if the Congress 
chooses to do so, but the remaining 
task clearly is still huge. It is no 
wonder all sides share a reluctance to 
act. 

SOCIAL SECURITY BENEFIT CUTS 

Since 1980, through the budget proc- 
ess, benefit reductions have been en- 
acted in social security and in medi- 
care. The 1980 budget reconciliation 
credited 5 year savings of $6.892 billion 
in social security and medicare for 
fiscal years 1981-84. 

In 1981, in the Gramm-Latta recon- 
ciliation bill, extensive reductions were 
enacted in social security and medi- 
care, totaling $10.275 over the first 3 
fiscal years—$8.324 in social security 
and $1.951 in medicare over fiscal 
years 1982, 1983, 1984. A later provi- 
sion regarding payment of social secu- 
rity taxes on sick pay added 82.124 bil- 
lion in revenue over the same time- 
frame. 

The 1982 reconciliation proposals 
now before the House will add an addi- 
tional $8.763 in medicare reductions 
and revenue in fiscal years 1983 and 
1984. 

Some may think that we will not 
need to do more, but we should not be 
misled. 

These changes add up to over 828 
billion in benefit reductions and reve- 
nue increases over 1981-84, yet trust 
fund projections for this same period 
have not improved. Economic hard- 
ship has taken revenue away from the 
trust funds and added expenses to the 
program faster than these changes 
could compensate for. 

The current volatility of the trust 
funds and projections concerning 
them will require the most careful 
scrutiny by the Commission and the 
Congress. Clearly we would not want 
to enact further changes which will do 
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nothing to insure the solvency of the 
program and which will do nothing to 
settle the fears and uncertainties on 
this issue for some time to come. 

We have already lost 2 valuable 
years. Because we have delayed we 
now face the inevitable fact that we 
must rely on the Government directly 
or indirectly to provide assistance 
during the next few years to meet ben- 
efit payments. At this point I see little 
other alternative and all Members 
should be mindful of this cold fact. 

TAX BILL 

Although the tax and revenue bill, 
H.R. 4961, contains very little relating 
to the social security cash benefits 
program—the programs other than 
medicare—there are a few matters in 
this bill of interest and importance to 
social security. 

INDEPENDENT CONTRACTORS 

The bill provides that direct sellers 
and real estate agents will be classified 
as independent contractors and that 
the current moratorium and interim 
relief provision of section 530 of the 
Revenue Act of 1978 will be extended 
indefinitely. This provision will cost 
the social security trust funds between 
$75 millions and $100 million annually. 

NO INCENTIVE TO END SOCIAL SECURITY 

COVERAGE UNDER HOSPITAL REIMBURSEMENT 

The bill sets up a new target system 
of hospital reimbursement under the 
medicare program. In the conference, 
I added an amendment to this provi- 
sion which would prevent any hospital 
from avoiding a penalty or earning a 
bonus if it reduces its costs by ending 
social security coverage for its employ- 
ees. A growing number of nonprofit 
hospitals, who are in the social securi- 
ty program on a voluntary basis, have 
been terminating coverage for their 
employees. These employees, particu- 
larly nurses and low-paid hospital 
workers, most likely will never earn 
any pension rights under any replace- 
ment plan, even if one is offered. The 
amendment does not prevent a hospi- 
tal from leaving the system if it so de- 
sires. But it will avoid rewarding the 
hospital for doing so. 

PENSION REFORM 

Under current law, a pension plan 
ostensibly has to provide equivalent 
benefits for low- and high-paid work- 
ers. However, provisions allowing pen- 
sion benefits to be offset against social 
security benefits mean that lower paid 
workers can receive little or no pen- 
sion above their social security. The 
bill requires these plans to provide a 
minimum pension beneift, so that 
lower paid workers have a guarantee 
of some actual pension benefit in addi- 
tion to their social security. 

At the insistence of the House con- 
ferees, two provisions of the Senate 
revenue bill affecting social security 
were dropped. First, a provision was 
dropped which would have allowed the 
Government to collect SSI overpay- 
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ments by garnishing an individual’s 
social security check. The fundamen- 
tal purpose of social security was that 
it be available to the elderly by right, 
and that it not be something which 
can be used for debt collection by the 
mortgage bank, the doctor's office, the 
tax collector, or anyone else. This pro- 
vision would have violated that funda- 
mental principle upon which social se- 
curity is based. 

Second, the House conferees re- 
moved a loosely worded provision 
which would have reclassified home 
health workers as independent con- 
tractors. Many of these individuals 
clearly are employees and are best pro- 
tected by remaining so. 

Finally, H.R. 4961 will reduce bene- 
fit payments and increase revenues to 
the medicare trust funds by $15.688 
billion over the next 3 fiscal years. As 
I have discussed above, this could be 
an important factor in the short-term 
decisions made regarding the retire- 
ment fund financing. 

LONG TERM 

Changes made in social security in 
the 1981 Gramm-Latta reconciliation 
reduced the long-term deficit faced in 
the retirement and disability funds 
combined from 1.82 percent of payroll 
to 1.65 percent of payroll. This figure 
is roughly equivalent to the combined 
employer/employee payroll tax it 
would be necessary to add to current 
tax schedules to put the system in ac- 
tuarial balance. Changes in how the 
long-term deficits are estimated, how- 
ever, have returned the long-term defi- 
cit to a 1.82-percent level. This is a 75- 
year projection, and clearly much can 
happen to change it between now and 
then. It is sometimes more helpful, 
therefore, to break this out into short- 
er, 25-year projections. Under the esti- 
mates made in the 1982 trustees 
report, the large retirement fund by 
itself will show deficits in all three 25- 
year periods: A small deficit of —0.21 
percent of payroll in the first 25 years, 
but deficits of —2.23 percent in the 
second 25 years and —5.00 percent in 
the third 25 years. The smaller disabil- 
ity fund shows surpluses in all three 
periods. What this indicates is that 
the problems facing the retirement 
fund right now are caused by adverse 
and temporary economic conditions. 
Problems down the road have other 
causes. 

The National Commission has dis- 
cussed several areas of long-term 
reform, including changing the for- 
mula for cost-of-living increases, 
changing the basic benefit formula, 
raising the retirement age, altering 
the treatment of certain categories of 
beneficiaries, and so forth. There are 
many options here, and the Congress 
when it acts will face significant deci- 
sions on what social security will look 
like when the current beneficiaries’ 
grandchildren take their turn. 
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DISABILITY 


Members have been hard hit with 
casework stemming from the ongoing 
comprehensive review of the disability 
rolls. Current estimates are that about 
70 percent of those whose benefits are 
terminated are not returning to the 
rolls, but appeal levels also are high 
and there is a 140,000-case backlog of 
appeals before the administrative law 
judges. 

The Ways and Means Committee 
has reported legislation, H.R. 6181, 
which would provide extra benefits for 
these individuals while they appeal 
their cases and attempt to improve the 
process before a case reaches the ALJ 
level since a beneficiary may have to 
wait many months before an ALJ can 
hear his case. 

Some ALJ’s and lawyers who repre- 
sent beneficiaries before ALJ’s, howev- 
er, raised objections to changes in the 
procedures and set off an emotional 
reaction which has spread to other 
groups. Mistrust of the Reagan admin- 
istration and of the State agencies and 
social security offices has added to 
this problem. 

It is of little use to extend benefits 
without devising a procedure that will 
humanely and quickly resolve any 
review case. Regardless of the prob- 
lems we now face, I think that help 
should be extended and the process 
improved. 


A LOOK AT LONG-RANGE 
MIDDLE EAST QUESTIONS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Connecticut (Mr. DENAR- 
DIS) is recognized for 30 minutes. 

Mr. DENARDIS. Mr. Speaker, I have 
asked for this special order today be- 
cause I believe that as we approach 
the implementation of an evacuation 
plan for the Palestine Liberation Or- 
ganization at the end of this week, we 
must look beyond with an American 
policy to deal with the vexing, long- 
range Middle East questions. As a 
result of the extraordinary leadership 
of President Reagan and Ambassador 
Habib, the United States has exerted 
positive and skillful leadership in 
bringing the war in Lebanon to an 
end. We now have a unique opportuni- 
ty to move forcefully and creatively to 
the larger and more difficult ques- 
tions. Toward that end, I have written 
the following letter to Secretary of 
State George P. Shultz. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., August 18, 1982. 

DEAR MR. SecrerTaRy: Please accept my 
congratulations for the smooth and compe- 
tent manner in which you have assumed the 
critically important position of Secretary of 
State. I have long admired your ability and 
performance in service to our country. 


As a new member of Congress vitally in- 
terested in international affairs with an aca- 
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demic background in the same, I am 
prompted by your solicitation of views from 
certain ranking members of Congrss to re- 
spectfully offer you my own views on how to 
deal with long-range Middle East questions, 
such as the future of the Palestinians, once 
the crisis in Beirut is ended. 

Last week, in remarks I made in the House 
of Representatives on the war in Lebanon— 
“Progress Toward Peace in the Middle 
East,” August 11, 1982 p. H5626—I stated 
that “American policy should now reach 
beyond the immediate task of ending the 
Lebanon conflict to fulfill Palestinian settle- 
ment hopes.” 

My outlook is based on the premise that 
the pattern of events in the Middle East re- 
flects more than random turbulence in the 
aftermath of the British and French em- 
pires. For over 30 years, the Soviet Union 
has sought control of this geopolitical nerve 
center by taking advantage of regional con- 
flicts, especially between Arabs and Israel. 

Since the early 1950's the Soviet Union 
has actively supported the major Arab wars 
against Israel, as well as guerrilla raids and 
terrorist attacks. The Palestine Liberation 
Organization—P.L.O.—was planned and es- 
tablished in the 1960’s and has been heavily 
supported and influenced by the Soviet 
Union through the 1970's to the present. 
Through their alliance, they have been suc- 
cessful in focusing media and public opinion 
attention on the so-called “Palestinian ques- 
tion” as part of their propaganda campaign. 

As difficult a political and human problem 
as this matter is, the real Palestinian prob- 
lem bears no relation to the somewhat dis- 
torted version which is now held in many 
quarters. The result is that opinion is build- 
ing to demand that Israel be more “flexible” 
and that the United States “force” Israel to 
acquiesce in the establishment of a third 
Palestinian state—an Arab state in the terri- 
tories of Palestine generally known as the 
West Bank (including Jerusalem) and Gaza. 
It is expected that such a state would be 
under the control of the P.L.O. 

The emergence of such a state, in my 
view, would weaken Israel, the strongest 
military power in the Middle East, and the 
most reliable ally of the West in area, by ne- 
cessity and conviction. The campaign for 
such a state is irrational from the point of 
view of Western security interests. 

The legal assumption behind this drive is 
that the territories in dispute are in some 
sense Arab“ territories held by Israel only 
as military occupant. But that premise is er- 
roneous. The only possible geographic, dem- 
ographic and political definition of Pales- 
tine is that of the Mandate as established 
by the League of Nations, which included 
what are now Israel and Jordan, as well as 
the West Bank and Gaza. The term “Pales- 
tinian” applies to all the peoples who live or 
have a right to live in the territory—Jews, 
Christians, and Muslims alike. Thus, the 
West Bank and Gaza are not “Arab” territo- 
ries in the legal sense, but territories which 
have been recognized as belonging to Israel 
or to Jordan. Transjordan and Israel were 
established as states in 1946 and 1948, and 
were gradually recognized thereafter. 

The controversy over the future of the 
West Bank and Gaza can be understood 
only as part of the history of the Palestine 
Mandate and the international law of Man- 
dates which lies behind and informs the 
U.N. Security Council Resolutions purport- 
ing to govern the process of establishing 
peace between Israel and its neighbors. 

In Palestine under this law, Israel and 
Jordan exist as states created out of the 
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Mandate, and the West Bank and Gaza 
remain as unallocated parts of the Mandate. 
While it is true that Israel has established 
controversial settlements in the West Bank, 
they are not strictly speaking, illegal. Its 
right of settlement survived the end of the 
Mandate and undoubtedly will continue 
until Jordan and Israel settle what is essen- 
tially a territorial dispute between them, 
make peace, and divide the land in accord- 
ance with provisions of Security Council 
Resolution 242, which is based on the Man- 
date. 

Legally, politically, and strategically, the 
obvious solution for the Palestinian problem 
is peace between Israel and Jordan. Such a 
settlement could take many forms. But it 
seems to me that a creative approach would 
establish definitive boundaries between 
Israel and Jordan, dividing the West Bank 
and perhaps making Gaza part of Jordan 
with the potential of giving it a port on the 
Mediterranean. Special arrangements would 
have to be made for Jerusalem—perhaps a 
borough system, as suggested by Mayor 
Teddy Kollek. Any plan for that city would 
have to take fully into account all the reli- 
gious interests in that city. 

I think it is important to emphasize that 
there is no foundation in international law 
for the idea of a second Arab Palestinian 
state in the West Bank and Gaza. It would 
be political and military folly for the West 
to force Israel to acquiesce in such a 
scheme. Establishing a new Arab state there 
would injure Western interests, and a- vance 
those of the Soviet Union, by strengt: ing 
the Soviet position in the region, and b, 
creasing Arab dependence on Soviet protec- 
tion. It would weaken Israel, which since 
the fall of the Shah of Iran, is the most im- 
portant ally in the area. 

The remaining question is whether pres- 
sure will be brought to bear on Jordan. Only 
Jordan and Israel can solve the Palestinian 
problem; they are the Palestinian states, 
and they speak for the Palestinian people. 
Jordan must be brought into the Camp 
David peace process immediately. 

For Jordan and for many other small and 
vulnerable states of the region, the real 
issues are not legal, but political and mili- 
tary, and are linked to the question: Will 
the U.S. and its allies reestablish the system 
of world public order contemplated by the 
Charter of the United Nations, or will the 
Soviet Union succeed in its quest for domi- 
nance? In other words, who is going to pre- 
vail? 

Mr. Secretary, the answer will determine 
not simply the Palestinian question, but 
even more importantly, the relevance of 
international law to international politics. 

Thank you for your attention to these 
views. I look forward to the opportunity to 
discuss this issue with you soon. 

Sincerely, 
LAWRENCE J. DENARDIS, 
Member of Congress. 


SOVIET DAY OF SHAME 
The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
e Mr. ANNUNZIO. Mr. 


Speaker, 
August 21 marks yet another anniver- 
sary of the unprovoked and unjusti- 
fied invasion of Czechoslovakia by the 
Soviet Union. On this date, 14 years 
ago, Soviet military forces crossed over 


the borders of Czechoslovakia, crush- 
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ing the reform-minded government of 
Alexander Dubcek, and attempting to 
suppress all efforts by citizens in that 
country to obtain freedom and liberty. 

The Communists have tried to de- 
stroy the independence of the Czecho- 
slovak sovereign state, and to deny its 
people the basic human right of self- 
determination. Nevertheless, the Sovi- 
ets have been unable to completely 
eliminate the courageous spirit of the 
Czechoslovak people and their zealous 
opposition to Soviet domination. In 
January 1977, 242 heroic individuals 
demanded, in the Czechoslovak char- 
ter 1977, the restoration of their fun- 
damental civil and political rights. 
Even though the Communists have re- 
sponded with trials, prison terms, loss 
of employment, and denial of entrance 
into universities, this human rights 
group still survives today; and its 
members still choose to fight for their 
rights, rather than submit to their 
Communist oppressors. 

On the anniversary of this Soviet 
Day of Shame, we pause to pay tribute 
to the brave men, women, and chil- 
dren of Czechoslovakia who must daily 
live under this brutality. We, as Amer- 
icans, must renew our commitment to 
taking a strong stand in the defense of 
the rights of the Czechoslovak people 

their efforts to determine the 
course of their own destinies, free 
from Communist domination. 

Mr. Speaker, a statement by the 
Czechoslovakia National Council of 
America located in Chicago, on the 
Soviet invasion of Czechoslovakia, and 
an article published in the New York 
Times on February 7, 1982, regarding 
the fifth anniversary of the charter 
1977 human rights movement follows: 

CZECHOSLOVAK NATIONAL 
COUNCIL OF AMERICA, 
Chicago, Ill, August 21, 1982. 
FREEDOM Is INDIVISIBLE 

On this sad occasion of the fourteenth an- 
niversary of the brutal Soviet-led invasion 
and occupation of peaceful and freedom- 
loving Czechoslovakia, we American citizens 
of Czech, Slovak and Subcarpatho-Ruthe- 
nian descent, again remind the entire world 
of this Soviet violation of key principles of 
international law incorporated into the 
Charter of the United Nations: 

The brutal Soviet aggression and occupa- 
tion: 

(1) violated the sovereignty of a member 
state of the United Nations (Article 2, Sec- 
tion 1); 

(2) was carried out in violation of Article 
2, Section 4, which prohibits the use of mili- 
tary force in the relations between individ- 
ual members of the United Nations; 

(3) violated the principle of self-determi- 
nation of peoples (Article 1, Section 2); 

(4) was in conflict with Article 2, Section 
7, which prohibits outside intervention in 
matters essentially within the domestic ju- 
risdiction of any state; 

(5) was in conflict with a number of reso- 
lutions of the General Assembly of the 
United Nations, particularly with Resolu- 
tion 2131 (XXI) adopted at the meeting of 
December 21, 1965, upon the Soviet Union's 
own motion, prohibiting any intervention in 
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the domestic affairs of any state and guar- 
anteeing its independence and sovereignty. 

The continued Soviet occupation of 
Czechoslovakia is another crime against the 
right of a small country to determine its 
own destiny and aspirations. The invasion 
was an intervention by the forces of reac- 
tionary communism to prevent the Czechs 
and Slovaks from establishing their own 
social order that did not endanger anyone 
and sought to contribute to the building of 
bridges across the discords of a divided 
world and to lend aid to a better under- 
standing and cooperation among all nations 
on the basis of true progress and humanity. 

The people of Czechoslovakia have not re- 
signed themselves to these aggressive plans 
of Moscow. The day of August 21, is being 
commemorated in Czechoslovakia as a Day 
of Soviet Shame in a mighty and disciplined 
resistance against Soviet pressure. We are 
joining our friends in Czechoslovakia in 
asking the entire civilized world to support 
the people of Czechoslovakia in their effort 
to achieve “the withdrawal of Soviet troops 
from Czechoslovakia.” 


[From the New York Times, Feb. 7, 1982] 


CZECH HUMAN RIGHTS GROUP MARKS 5TH 
YEAR 

Vienna, Feb. 6 (Reuters)—The Czechoslo- 
vak Charter "77 human rights movement 
has celebrated its fifth anniversary. 

Set up in January 1977 with 242 signato- 
ries who called for an exchange of views 
with the Government over human rights 
and urged the authorities to abide by their 
own laws, it has established itself as a factor 
in Czechoslovak society, although opinions 
on its significance vary. 

However, hopes that it would develop into 
a large movement have faded. While it 
could boast a total of 800 signatories just six 
months after it was set up, in the interven- 
ing four and a half years it has managed to 
add only 400 to the list. 

The Government’s strong-arm tactics 
toward the group and divisions within its 
own ranks have insured that it has re- 
mained a tiny minority, though members 
say it has much more influence than its 
numbers suggest. 

The authorities’ constant pressure on the 
group has also stemmed its flow of docu- 
ments, statements and appeals through a 
variety of underground channels from a 
high of 400 in its first year to a trickle in 
1981. 

Last September an offshoot of the rights 
group, the Committee for the Defense of 
the Unjustly Persecuted, said in a statement 
reaching Vienna that repression by the 
Prague authorities, who were worried by 
events in Poland, had become so severe that 
it might be forced to cease its activities. 

Several leading members of the commit- 
tee, which publicizes what it calls examples 
of Government abuse of power and viola- 
tions of civil rights, are either in prison or 
subject to criminal proceedings. Eight 
others have been forced to emigrate. 

The crackdown on this group, formed a 
year after the Charter 77 movement, fol- 
lowed the detention and expulsion last 
spring of two French citizens accused of 
trying to smuggle in émiginé literature and 
money for dissidents. 

The movement marked its birthday last 
month by declaring that it was one of the 
realities of contemporary life and by an- 
nouncing the latest in a long line of spokes- 
men, some of them once-prominent figures 
in political and cultural life. 

One of the best known, former Foreign 
Minister Jiri Hajek, wrote to the public 
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prosecutor last November to reject charges 
of subversion against him on the ground 
they were based on false evidence. 

Last month the group issued statements 
condemning martial law in Poland and de- 
claring support for the day of solidarity 
with the Polish people organized in several 
countries on Jan. 31. 

The group was founded as the Charter 77 
Civil Initiative two months after Czechoslo- 
vakia ratified and published international 
human rights conventions signed 10 years 
earlier. 

Government reaction was swift. Signato- 
ries were pilloried as “political shipwrecks,” 
many were subjected to police interrogation 
and some were arrested. 

An anti-Charter 77 signature campaign 
was quickly organized, and there was a joke 
circulating that the millionth signatory 
would get a special prize—a look at the char- 
ter. 

In October 1979 the Government moved 
against the group, putting six activists, in- 
cluding the playwright Vaclav Havel, on 
trial and sending them to prison for long 
terms. 

The nucleus of the original signatories 
was formed by former members of the Com- 
munist Party who lost their positions in the 
so-called normalization process that fol- 
lowed the 1968 invasion of Czechoslovakia. 

The broad spectrum of interests in the 
movement has been both its weakness— 
making consensus on Charter documents 
difficult—and its strength, since it can 
hardly be accused of being an organized po- 
litical opposition. 

Charter "77 signatories can expect to lose 
their jobs, forcing them into casual work, 
and their children are normally barred from 
going to universities. 

During the past year, a debate has been 
going on in the group between those pre- 
pared to sacrifice their livelihoods and those 
arguing for a lower profile and broader 
base. 6 


OPPOSITION TO 
CONVERSION OF DUAL-STATUS 
TECHNICIAN UNDER DOD 


CONTINUED 


The SPEAKER pro tempore: Under 

a previous order of the House, the gen- 
tleman from Massachusetts (Mr. 
FRANK) is recognized for 5 minutes. 
@ Mr. FRANK. Mr. Speaker, I would 
like to take this opportunity to voice 
my opposition to the continued con- 
version of the dual-status technician 
to full-time military personnel under 
the Department of Defense. Histori- 
cally, this program has served a 
unique role in providing the Reserve 
Forces with qualified and mobiliza- 
tion-ready individuals who are fully 
prepared to take part in military 
action if the need arises. Those who 
take part in the program serve as civil- 
ian technicians in the military during 
the normal workweek and serve in the 
Reserves on weekends, receiving 
annual military training drills and 
other instruction necessary for re- 
maining mobilization ready. 

The test program to convert the ci- 
vilian positions to full-time military 
personnel has been underway since 
1978, and we have reached a point 
where a more permanent decision will 
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be considered on the merits of the pro- 
gram. There has been lengthy study of 
this situation and it now appears that 
the benefits of the dual-status pro- 
gram heavily outweigh the detrimen- 
tal and costly effects of a conversion 
to permanent military personnel. Pri- 
mary among the failures of the con- 
version to full-time military personnel 
is cost. 

There have been many studies on 
this subject and I would like to point 
to two which conclude that the con- 
version of the dual-status technician 
program will result in either no cost 
savings whatsoever or it will result in 
an actual increase in costs. The first 
study, prepared by Management Con- 
sultants and Research, determined 
that no savings would result from this 
conversion. 

The second study, conducted by the 
American Federation of Government 
Employees, concluded that there will 
be an increase of $1.8 million in costs 
over the amount now spent on civilian 
technicians in the 514th Military Air- 
lift Wing. I should point out that this 
represents only a small part of the 
overall civilian technician force. In 
fact, there are six wings in the Mili- 
tary Airlift Command which would 
result in an increase of $12.1 million 
dollars for this portion of the dual- 
status program, Furthermore, this es- 
timate for the increase in costs covers 
only one of four components of the 
dual-status program. 

Mr. Speaker, it appears that the De- 
partment of Defense is creating unnec- 
essary havoc in a program which is op- 
erating in a fiscally efficient manner. 
The benefits of eliminating the pro- 
gram are difficult to discern. There 
will be increased salary costs, retire- 
ment benefits, and other privileges ac- 
corded to full military personnel 
which will drive up the cost of main- 
taining the functions which are cur- 
rently performed by the civilian tech- 
nicians. At a time when the taxpayers 
are being asked to tighten their belts 
and to make significant sacrifices, it is 
incomprehensible how the Depart- 
ment of Defense can continue with 
this conversion process. 

Mr. Speaker, I call on my colleagues 
on the House Appropriations Subcom- 
mittee on Defense to terminate this 
conversion program and to direct our 
cost-saving efforts into other areas of 
the defense budget in which tangible 
results can be achieved without 
making hard-working American citi- 
zens bear the brunt of an ill-conceived 
plan to eliminate the dual-status pro- 
gram.@ 


LET'S CUT FRAUD AND ABUSE 
INSTEAD OF CUTTING THE 
MOST NEEDY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Michigan (Mr. CROCKETT) 
is recognized for 5 minutes. 

Mr. CROCKETT. Mr. Speaker, I re- 
cently received an extraordinary com- 
munication from my constituents—a 
scroll, signed by more than 1,500 
people, asking this Congress to cease 
cutting services to the needy, and to 
instead seek to cut Federal spending 
by ending the waste, fraud, and abuse 
in military spending. These people are 
deeply concerned, Mr. Speaker, about 
the economic situation in our commu- 
nity and in our country. They see the 
callousness of this administration 
being reflected in the outrageous de- 
fense budget; in the unwarranted tax 
cuts of last year; in the inequities of 
the tax increase we will debate tomor- 
row; and in the general tenor of the 
Reagan administration’s approach to 
the needs of the poor. 

Mr. Speaker, I only wish there were 
time in this body to read to you the 
names of each of the individuals who 
signed this petition. Perhaps then my 
colleagues would have some under- 
standing of the depth of feeling in my 
district, and in others around this 
country, for the damage being done. 
As my constituents say in their scroll: 
“Why not cut the fraud and abuse, in- 
stead of cutting the most needy?” 

Why not, indeed? 


LEGISLATION DIRECTING DE- 
VELOPMENT AID TO BE TAR- 
GETED TO THOSE IN ABSO- 
LUTE POVERTY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from South Dakota (Mr. 
DASCHLE) is recognized for 5 minutes. 

è Mr. DASCHLE. Mr. Speaker, I am 
pleased to introduce, along with Con- 
gressman Paul SIMON and others, leg- 
islation which directs that at least 50 
percent of our development aid be tar- 
geted to projects which directly bene- 
fit those who live in absolute poverty. 

The World Bank defines absolute 
poverty as “an income level below 
which a person cannot afford a mini- 
mal nutritionally adequate diet plus 
essential nonfood items.“ This con- 
trasts with the somewhat better-off 
“relatively poor” who are identified by 
the World Bank as those people with 
an income of less than one-third of the 
national average. I quote these defini- 
tions to give some perspective on how 
poor “absolutely poor” is. It is estimat- 
ed that 800 million people, or 40 per- 
cent of people in developing nations, 
live in absolute poverty. 

Our fiscal year 1983 development aid 
budget is expected to be $1.4 billion— 
this compares with $2.6 billion that we 
will spend on the economic support 
fund and $1.4 billion which will be 
channeled through international insti- 
tutions, neither of which require that 
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the money be spent on programs that 
directly serve the needs of the poor. 
And even though AID's primary mis- 
sion in administering development aid 
is to help the poor become more pro- 
ductive, a survey of development aid 
projects shows that only about one- 
quarter of the money for this program 
is currently being used in projects that 
directly benefit the absolutely and rel- 
atively poor. Examples of development 
aid projects that do not directly bene- 
fit the poor are $722,000 to Sierra 
Leone to collect taxes, $5.6 million for 
the Government of Mauritania to im- 
prove its administrative procedures, 
electrification in the Philippines 
where poor people cannot afford to 
get their houses wired or buy electrical 
appliances, $5 million for training of 
Haitian Government officials, aid to 
medium size Jamaican businesses for 
purchase of machinery and equip- 
ment, and assistance to the interisland 
shipping project in the Caribbean to 
improve cargo traffic. 


Our bill simply directs that we spend 
about $700 million, or 9 percent out of 
our $6 billion nonmilitary foreign aid 
budget, on programs that directly ben- 
efit the poorest people in the world. 
The only criticism I would hope to 
hear of this legislation is that it is not 
a big enough proportion of our budget 
to be so directed. 


I was struck by a 1980 market opin- 
ion research poll which showed that 
80 percent of Americans believe we 
should spend more money, or at least 
not decrease the amount of money, for 
alleviating hunger. But the same poll 
also showed that 60 percent feel we 
should cut foreign aid. And this atti- 
tude held by American citizens is re- 
flected in another statistic—the U.S. 
ranks very low in relation to our GNP 
in official development aid assistance, 
but Americans rank second in relation 
to GNP in donations to private assist- 
ance organizations. 


It is no wonder, upon doing any 
analysis of our foreign aid, including 
food aid, that people do not perceive a 
direct relationship between the elimi- 
nation of poverty and hunger, and for- 
eign aid expenditures. The report 
from the House Appropriations Com- 
mittee on the fiscal year 1982 foreign 
assistance bill says, “Despite the new 
directions legislation and repeated en- 
couragement by this committee, AID 
has to a large extent been unable to 
deliver foreign assistance in a manner 
which involves the poor in the devel- 
opment process.” Our economic sup- 
port fund money goes mainly to Israel 
and Egypt for balance of payment and 
other nonpoverty-oriented things. Our 
food for peace program is generally 
governed by political considerations, 
both foreign and domestic, with food 
currently going to nations such as 
Egypt and Indonesia, rather than to 
countries and people with the most 
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need—there are, however, some reform 
efforts taking place in the food for 
peace program. And our foreign aid 
budget also includes $1.4 billion for 
concessional arms sales to Israel, 
Egypt, and 14 other nations—the ad- 
ministration’s fiscal year 1983 request 
for this program is $1.9 billion. Some 
of the arms sales go to repressive gov- 
ernments which are obviously not 
committed to alleviating poverty and 
hunger among even their own citizens. 

And so I feel this legislation, by di- 
recting our development aid to those 
who most need it, is very much in line 
with what Americans feel the Govern- 
ment should be doing. We have cer- 
tainly had, and have, some develop- 
ment aid projects that directly benefit 
those living in absolute poverty—com- 
munity water systems in Kenya, credit 
for small business cooperatives in 
Upper Volta, public health training 
for villagers in Cameroon, irrigation 
for small farm development in 
Guyana. These are not dead-end ef- 
forts, but rather are ones which will 
improve peoples’ ability to provide 
their own basic needs. With popula- 
tion projections of 4.8 billion people in 
the developing world by the year 2000, 
the ability to provide ones own basic 
needs must be the goal of our develop- 
ment aid. There is no reason why we 
cannot, even without increasing our 
development aid budget, assist more 
people out of poverty and into self-suf- 
ficiency. I urge my colleagues to sup- 
port this legislation, and include for 
the Recorp a copy of the legislation 
below: ? 

In carrying out chapter 1 of part 1 of the 
Foreign Assistance Act of 1961 the Presi- 
dent— 

(1) In fiscal year 1983 shall attempt to use 
not less than 40 percent of the funds made 
available to carry out this chapter, and 

(2) In fiscal year 1984 and each fiscal year 
thereafter, shall use not less than 50 per- 


cent of the funds made available to carry 
out this chapter 
To finance productive facilities, goods and 
services which will expeditiously and direct- 
ly benefit those living in absolute poverty as 
determined under the standards for abso- 
lute poverty adopted by the International 
Bank for Reconstruction and Development 
and the International Development Associa- 
tion. Such facilities, goods and services may 
include, for example, irrigation facilities, ex- 
tension services, and credit for small farm- 
ers, roads, safe drinking water supplies, and 
health services. Such facilities, foods and 
services shall not include studies, reports, 
technical advice, consulting services or any 
other items unless 

(1) They are used primarily by those 
living in absolute poverty themselves, or 

(2) They constitute research which pro- 
duces or aims to produce techniques, seeds, 
or other items to be primarily used by those 
living in absolute poverty. 

Research shall not constitute the major 
part of such facilities, goods and services. 
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REUBIN O’D. ASKEW PROPOSES 

A NATIONAL SERVICE PRO- 
GRAM FOR THE NATION’S 
YOUTH 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida (Mr. FASCELL), is 
recognized for 5 minutes. 

@ Mr. FASCELL. Mr. Speaker, recent- 

ly the former Governor of Florida, 

Reubin O’D. Askew delivered an ad- 

dress to the national convention of the 

Delta Tau Delta Fraternity in St. 

Louis, Mo. 

In his remarks, Governor Askew pro- 
posed a program of national service 
for the Nation’s youth which seems to 
me to make a great deal of sense. His 
proposal would not only provide 
needed direction and sense of purpose 
for our young people, but would result 
in badly needed services for other seg- 
ments of our society, particularly in 
areas which are now being most se- 
verely impacted by Federal budget 
cuts. 

I commend the Governor’s remarks 
to our colleagues: 

The material follows: 

EXCERPTS FROM AN ADDRESS BY REUBIN OD. 
ASKEW TO THE NATIONAL CONVENTION OF 
THE DELTA TAU. DELTA FRATERNITY IN ST. 
Lours, Mo. on AUGUST 14, 1982 
The world is not as simple today as it 

seemed when I was young. It is not always 
easy now for young people to find the op- 
portunities they seek for service to their 
country. It is not always easy now for them 
to define their responsibilities to their coun- 
try, much less to fulfill them. 

Young people today face temptations we 
never faced. They see obstacles we never 
saw. They have doubts we never had. This is 
a different world, a much harder world in 
which to grow up, a much harder world in 
which to define personal responsibility, a 
much harder world in which to tell right 
from wrong. 

In this changed world, youth unemploy- 
ment has reached staggering levels, especial- 
ly for minorities in the inner cities. Crime 
and vandalism by young people have in- 
creased. Political apathy among young 
people is widespread. Alcohol and drug use 
by young people are at disturbing levels. 
The suicide rate among young people has 
doubled in the past 20 years. 

All this has occurred, not because young 
people have ceased to care, but rather be- 
cause they have been left to drift in a con- 
fusing world which seems sometimes not to 
care for them. 

This alienation, this aimlessness, this 
waste of young lives is tragic. And it is tragic 
most of all because much of it could be 
avoided. It could be avoided if we found a 
way to engage young people once again in 
shaping their own futures by helping to 
shape the future of this Nation. 

Recent polls reveal that today’s young 
people have been misnamed the “me genera- 
tion.” They are not really self-centered at 
all. In fact, fully one-third of them told 
Gallup pollsters they would like to go into 
social services as a career. George Gallup 
himself called this “an incredible finding.” 

To me, it is not incredible at all. I have 
visited every one of the 50 States in our 
Union this year. I have returned to a 
number of those States several times. I have 
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spoken with young men and young women 
throughout America. And I can say with 
confidence: 

Young people today are willing to serve. 
They want to help others. They want to 
give something back to a country which has 
given so much to them. In many instances, 
they lack only the opportunity to do so. 

I believe we should consider providing 
that opportunity for young people through 
a comprehensive and affordable program of 
national service. In this way, we could tap 
the resources of youth by giving young 
Americans a chance to participate in the 
great unfinished work of our democracy. 

Such a program should be available to 
both young men and young women alike. It 
should provide opportunities for both mili- 
tary and non-military service. And it should 
allow for some flexibility to accommodate 
individual needs and desires. 

Through national service, we could revive 
the sense of community that has sometimes 
seemed diminished in recent years in our 
national life. Through national service, we 
could provide the sense of direction, the 
sense of purpose; the sense of accomplish- 
ment, and, perhaps most of all, the sense of 
belonging that so many young people long 
for in America. Through national service, 
we could help fulfill the deep sense of obli- 
gation which is evident among the young 
people I meet every day. 

I recall the sense of obligation I felt upon 
graduating from high school in 1946 and 
joining the Army paratroopers at the age of 
17. Many of us felt that obligation to our 
country then. And many young Americans 
feel it just as fervently now. 

This obligation could be met in many 
ways through national service. By defending 
our country. By rebuilding our neighbor- 
hoods and cities. By protecting our environ- 
ment. By working with the retarded and the 
handicapped. By caring for children in 
schools and day care centers and for the el- 
derly in hospitals and nursing homes. By 
representing America overseas in a revital- 
ized Peace Corps. In these and numerous 
other ways, young men and young women 
could serve America, and, in so doing, could 
give added meaning to their individual 
lives. 


A BILL TO ASSIST MEALS ON 
WHEELS OF MONTEREY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. PANETTA) 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, I am 
today introducing legislation designed 
to assist the Meals on Wheels organi- 
zation of Monterey County in Califor- 
nia. This organization, which has dis- 
pensed nutritional services to home- 
bound senior citizens in Monterey 
County for 10 years, has, because of 
incorrect tax advice, found itself owing 
the Internal Revenue Service some 
$33,000 in back FICA taxes. Because 
this was completely unintentional, and 
because Meals on Wheels will prob- 
ably have to close down if it is forced 
to make this payment, I am introduc- 
ing this bill to relieve the organization 
of its debt to the IRS and to provide it 
with the FICA tax exemption that is 
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normally available to nonprofit orga- 
nizations. 

Under current law, a nonprofit orga- 
nization such as Meals on Wheels has 
the option to declare whether or not 
its employees will participate in the 
social security system. If there is an 
election to participate, the organiza- 
tion is obligated to withhold the em- 
ployees’ share of the FICA tax as well 
as to pay its own share of the tax. 


When the organization was founded 
in 1972, it apparently filed a waiver of 
its exemption for participation and 
paid taxes on some employees through 
1975. However, around that time, 
Meals on Wheels hired a new account- 
ant, who mistakenly informed the or- 
ganization that it was exempt from 
social security texes. At that point, 
Meals on Wheels stopped reporting 
and withholding for FICA taxes, and 
no payment has been made to the IRS 
for FICA taxes since that time. 


The Internal Revenue Service now 
proposes to assess Meals on Wheels 
for FICA taxes from 1976 on, an 
amount which stands at more than 
$33,000 and which, naturally, contin- 
ues to rise. As my colleagues are well 
aware, an obligation of that size is 
beyond the capacity of the average 
Meals on Wheels program to pay. 


The law permits an organization to 
apply for a reinstatement of its ex- 
emption from FICA taxes with 2 
years’ advance notice if the waiver has 
been in effect for 8 years. But even if 
Meals on Wheels were granted an ex- 
emption now, it would still owe the 
same amount of money in back taxes. 


I do not subscribe to the argument 
that any taxpayer who receives incor- 
rect tax advice from a private source 
should not be obligated to pay for mis- 
takes based on that bad advice. How- 
ever, this is a unique case. Meals on 
Wheels is a charitable organization 
which provides vital assistance to 
homebound senior citizens. It could 
have, had it chosen, avoided obligation 
for these tax payments, and it will 
almost certainly have to shut down if 
it does not receive an exemption. I be- 
lieve the Congress would be fully justi- 
fied in relieving Meals on Wheels of 
Monterey County of any obligation for 
the past FICA tax payments and pro- 
viding it with the exemption to which 
it is entitled as a nonprofit organiza- 
tion. 


My bill provides that exemption and 
relieves the organization of its FICA 
tax obligation. It is my hope that we 
can act swiftly on this measure to end 
any doubt about the status of this im- 
portant community organization. 

Mr. Speaker, at this point in the 
ReEcorD I would like to insert the text 
of my bill: 
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H.R. 7018 

A bill for the relief of Meals on Wheels of 

the Monterey Peninsula, Inc. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
with respect to service performed in its 
employ after 1975, Meals on Wheels of the 
Monterey Peninsula, Inc., shall not be con- 
sidered to have filed (under section 
3121(k)(1) of the Internal Revenue Code of 
1954) or to have filed constructively (under 
section 3121(k) (4) or (5) of such Code) a 
certificate waiving its exemption from pay- 
ment of taxes imposed by chapter 21 of 
such Code. 

(b) Meals on Wheels of the Monterey Pe- 
ninsula, Inc., and any individual in its 
employ before the date of the enactment of 
this Act are relieved of all liability to the 
United States for the payment of unpaid 
taxes imposed by chapter 21 of the Internal 
Revenue Code of 1954 (and any interest or 
penalty assessed or accrued on such taxes) 
with respect to service performed in the 
employ of Meals on Wheels of the Monterey 
Peninsula, Inc., before such date. 


THE CRIME CONTROL AND VIC- 
TIMS’ COMPENSATION ACT OF 
1982 


(Mr. ALBOSTA asked and was given 
permission to extend his remarks at 
this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. ALBOSTA. Mr. Speaker, today I 
am introducing the Crime Control and 
Victims’ Compensation Act of 1982. 

This legislation addresses several 
basic problems in the criminal justice 
system by providing a sure sentence 
for certain types of serious offenders; 
by providing that these offenders 
work to pay for their keep and to com- 
pensate their victims for the harm 
they have suffered; and by helping 
States to care for victims of crimes not 
specifically covered in this bill. 

We hear over and over about crimes 
committed by repeat offenders who 
are out on parole or released after 
light sentences. We hear that this is 
due in part to a lack of prison space 
and in part to a lack of clear and 
direct guidance from those who write 
the laws. We also know that the poor 
and the elderly, those who can least 
afford to be victims of crime, are its 
most frequent victims. The impact of 
crime is not just local and not just per- 
sonal. Crime raises insurance rates and 
the prices of goods for all of us. It 
raises the overall costs of government 
at every level. The longer we fail to 
deal with serious and repeating of- 
fenders, the more they are encouraged 
to strike again. Yet it is not enough 
just to lock the door and throw away 
the key. Unless we provide for the in- 
nocent victims of crime then justice is 
not done even if we punish for past 
crimes and prevent future crimes. 

In light of these concerns and the in- 
creasingly interstate nature of crime 
and its impact, I believe it is time for 
the Congress to take the initiative. 
The Crime Control and Victims’ Com- 
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pensation Act would create a Federal 
Mandatory life sentence for three of 
the most serious classes of offenders. 
These are: Persons who commit first 
degree murder with a weapon; those 
who commit three felonies while car- 
rying a gun; and those who sell $500 or 
more worth of controlled substances. 
This sentence would be applied to 
those who violate either State or Fed- 
eral law. 

The bill requires that these offend- 
ers work to pay for their keep and to 
compensate victims. A recent poll of 
my district shows that of those re- 
sponding, 93 percent favor requiring 
criminals to pay back victims of crime 
and to perform public service jobs. 

In order to provide facilities for 
housing and employing these prison- 
ers, my bill authorizes the Attorney 
General to issue bonds to pay for any 
construction needed. This section com- 
pletes title I, concerning Federal pris- 
ons and criminal law. 

Title II was approved by the Judici- 
ary Committee of the House in Febru- 
ary 1980. It provides grants to States 
with programs to compensate victims. 
This would cover most crimes not cov- 
ered by title I. 

This is a criminal justice bill that 
offers greater protection for every citi- 
zen. A summary and a section-by-sec- 
tion review follow: 

CRIME CONTROL AND VICTIMS’ COMPENSATION 
ACT OF 1982—SuMMARY 

In light of the fact that serious and re- 
peated offenses have an impact on every 
sector of society, including interstate com- 
merce, through increased insurance rates, 
public health expenditures, judicial time 
and expense, and the general mental and 
physical well-being of the victims, the com- 
munity, and the nation, I have drafted legis- 
lation to correct some of the most basic 
problems in our criminal justice system. 

The key elements of my bill are provisions 
to 


(1) Sentence Ist Degree murderers and 
certain 3-time felons to life imprisonment 
without parole; 

(2) Compensate victims or their families 
for harm done; and 

(3) Make the guilty persons work to pay 
for their keep and for victims’ compensa- 
tion. 


SECTION-BY-SECTION SUMMARY 
TITLE I—FEDERAL SENTENCES 


Sec. 101. Whoever commits a homicide 
with a weapon, if that homicide is punish- 
able by life imprisonment under state or 
Federal law, then that person shall be sub- 
ject to a mandatory life sentence in a Feder- 
al prison without parole. 

Sec. 102. Whoever carries a firearm while 
committing each of three felonies shall be 
imprisoned for life in Federal prison with- 
out parole. 

Sec. 103. Whoever sells on three or more 
occasions $500 worth of controlled sub- 
stances shall be imprisoned for life ithout 
parole. 

Sec. 104(a). Each person imprisoned under 
the terms of this Act shall be employed for 
pay with half of the pay going to the 
victim(s), and half going to cover the costs 
of imprisoning the offender. After the vic- 
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tims are compensated, that half of the pris- 
oner's pay shall be deposited in a fund to 
compensate victims who would otherwise 
not be compensated. 

(b). The Attorney General is authorized to 
issue bonds to finance the construction of 
facilities necessary to provide suitable em- 
ployment for convicted persons. 


TITLE II—VICTIM COMPENSATION 

Sec. 201. This Title may be cited as the 
“Victims of Crime Act of 1982”. 

Sec. 202. The Attorney General shall 
make annual grants to states with qualify- 
ing programs for compensation of victims of 
crime 


Sec. 203. There is established an Advisory 
Committee of state officials appointed by 
the Attorney General which shall advise the 
Attorney General with respect to the com- 
pensation of victims. 

Sec. 204. Criteria for qualifying for 
grants.—State programs must include the 
following: 

(1) Compensation for personal injury or 
death; 

(2) Applicant victims must cooperate with 
the law; enforcement authorities with re- 
spect to the crime; 

(3) Conviction is not necessary for com- 
pensation from the fund; 

(4) Proceeds from books or interviews 
about the crime are deposited in compensa- 
tion fund until victim is compensated. 

Sec. 205. Federal Grants limited to actual 
cost of compensation for injuries or death 
and directly related expenses. 

Sec. 206. Attorney General to report on 
progress of program to Congress. 

Sec. 207. Definitions. 

Sec. 208. Authorizes 15, 25, and 35 million 
dollars for grants to states over the next 
three years. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sense was granted to: 

Mr. CHAP: ELL, in his own behalf for 
August 18, on account of business in 
his district. 

Mr. Young of Florida for today prior 
to 11:15 a.m., on account of official 
business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 


(The following Members (at the re- 
quest of Mr. Brown of Colorado) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. DeNarpis, for 30 minutes. 

Mr. Dornan of California, for 15 
minutes, today. 

(The following Members (at the re- 
quest of Mr. HERTEL) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. CoELHO, for 5 minutes, today. 

Mr. Mica, for 60 minutes, today. 

Mr. FRANk, for 5 minutes, today. 

Mr. Crockett, for 5 minutes, today. 

Mr. DAscHLE, for 5 minutes, today. 

Mr. FAscELL, for 5 minutes, today. 
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Mr. PANETTA, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr Hansen of Idaho, and to include 
extraneous matter notwithstanding 
the fact that it exceeds two pages of 
the Recorp and is estimated by the 
Public Printer to cost $1,190. 

(The following Members (at the re- 
quest of Mr. Brown of Colorado) and 
to include extraneous matter:) 

. BROOMFIELD in two instances. 
. MCKINNEY. 

. SHUMWAY. 

. WEBER of Ohio. 

. COUGHLIN, 

. LowERY of California. 

. ERDAHL. 

. PORTER. 

Mrs. MARTIN of Illinois. 

Mr. DAUB. 

Mr. DERWINSKI in three instances. 

Mr. LEBOUTILLIER. 

Mr. GREEN. 

Mr. SMITH of New Jersey in three in- 
stances. 

Mr. PHILIP M. CRANE. 

Mr. Collins of Texas in two in- 
stances. 

Mr. CORCORAN. 

Mr. James K. Coyne in two in- 
stances. 

Mr. WoLr. 

(The following Members (at the re- 
quest of Mr. HERTEL) and to include 
extraneous matter:) 

Mr. Fuqua in five instances. 

Mr. RANGEL in two instances. 

Mr. CROCKETT. 

Mr. MOFFETT. 

Mr. ALBOSTA. 

Mr. FAUNTROY. 

Mr. McHUGH. 

Mr. SIMON. 

Mr. CORRADA. 

Mr. HAMILTON. 

Mr. SCHUMER. 

Mr. SKELTON. 

Mr. Stupps. 

Mr. UDALL. 

Mr. Mazzotti. 

Mr. Dorean of North Dakota. 

Mr. PEYSER. 

Mr. WYDEN. 

Mr. ROSENTHAL. 

Mr. STARK in three instances. 

Mr. McDona Lp in two instances. 

Mr. AUCOIN. 

Mr. Guarini in two instances. 

Mr. WILLIAMS of Montana. 

Mr. MARKEY. 

Mr. KASTENMEIER. 

Mr. OBEY. 

Mr. Fazio. 

Mr. LEHMAN. 

Mr. FRANK. 

(The following Members (at the re- 
quest of Mr. HERTEL) and to include 
extraneous matter:) 

Mr. HUBBARD. 

Mr. BONKER in two instances. 
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Mr. TRAXLER. 
Mr. FOLEY. 
Mr. PEASE. 
Mr. NICHOLS. 
Mr. SWIFT. 
Mr. ZABLOCKI. 
Ms. OAKAR. 


ADJOURNMENT 


Mr. ALBOSTA. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 50 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, August 19, 1982, at 
10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


4610. A letter from the Principal Deputy 
Assistant Secretary of Defense (Comptrol- 
ler), transmitting notice of transfers of 
funds appropriated to the Department of 
Defense, pursuant to section 733 of Public 
Law 97-114; to the Committee on Appro- 
priations. 

4611. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a report on the impact on U.S. read- 
iness of the Navy's proposed sale of certain 
defense equipment to Spain (Transmittal 
No. 82-34), pursuant to section 813 of Public 
Law 94-106; to the Committee on Armed 
Services. 

4612. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Navy's intention to 
offer to sell certain defense equipment and 
services to Spain (Transmittal No. 82-34), 
pursuant to section 36(b) of the Arms 
Export Control Act; to the Committee on 
Foreign Affairs. 

4613. A letter from the Executive Direc- 
tor, National Advisory Committee on 
Oceans and Atmosphere, transmitting a 
report on fisheries for the future, pursuant 
to section 4 of Public Law 95-63; to the 
Committee on Merchant Marine and Fisher- 
ies. 

4614. A letter from the Director, National 
Science Foundation, transmitting the report 
on “Federal Support to Universities, Col- 
leges, and Selected Nonprofit Institutions, 
Fiscal Year 1980,” pursuant to National Sci- 
ence Foundation Act of 1950, as amended; to 
the Committee on Science and Technology. 

4615. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the Federal laws and the regula- 
tory supervision for approving bank merg- 
ers, pursuant to the Federal Banking 
Agency Audit Act (31 U.S.C. 67), (GAO/ 
GGD-82-53, August 16, 1982); jointly, to the 
Committees on Government Operations and 
Banking, Finance and Urban Affairs. 

4616. A letter from the Administrator, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the report on the 5-year 
deep seabed mining environmental plan for 
the years 1981-85, pursuant to section 109 
of Public Law 96-283; jointly, to the Com- 
mittees on Interior and Insular Affairs, 
Merchant Marine and Fisheries, Science 
and Technology, and Foreign Affairs. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. ZABLOCKI: Committee on Foreign 
Affairs. H.R. 6838. A bill to amend the 
Export Administration Act of 1979 to termi- 
nate certain export controls imposed on De- 
cember 30, 1981, and June 22, 1982 (Rept. 
No. 97-762). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BOLLING: Committee on Rules. 
House Resolution 569. Resolution providing 
for the consideration of the conference 
report on H.R. 4961, to make miscellaneous 
changes in the tax laws, and for other pur- 
poses (Rept. No. 97-763). Referred to the 
House Calendar. 

Mr. WHITTEN: Committee on Appropria- 
tions. How e Joint Resolution 562. Joint res- 
olution making an urgent supplemental ap- 
propriation for the Department of Labor for 
the fiscal year ending September 30, 1982; 
with an amendment (Rept. No. 97-764). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. FUQUA: Committee on Science and 
Technology. H.R. 4281. A bill entitled “‘Crit- 
ical Materials Act of 1981"; with amend- 
ments; referred to the Committee on Armed 
Services for a period ending not later than 
September 22, 1982, for consideration of 
such portions of the bill and amendment as 
fall within its jurisdiction pursuant to 
clause 1000, rule X (Rept. No. 97-761, Pt. I). 
And ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ALBOSTA: 

H.R. 7001. A bill to amend title 18 of the 
United States Code to provide additional 
penalties for certain criminal conduct, to 
provide assistance to State programs of 
compensation for crime victims, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mrs. ASHBROOK: 

H.R. 7002. A bill to impose mandatory sen- 
tences for violent felonies committed 
against individuals of age 65 or over, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. CONTE (for himself, Mr. 
BoLAND, Mr. EARLY, Mr. FRANK, Mr. 
SHANNON, Mr. MAvRoULEs, Mr. 
Markey, Mr. Moaktey, Mrs. HECK- 
LER, Mr. DONNELLY, Mr. Stupps, Mrs. 
KENNELLY, Mr. GEJDENSON, Mr. DE- 
Narpis, Mr. McKinney, Mr. Raron - 
FORD, Mr. D’Amours, Mr. GREGG, Mr. 
JEFFORDS, and Mr. MOFFETT): 

H.R. 7003. A bill to grant the consent and 
approval of the Congress to an interstate 
agreement or compact relating to the resto- 
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ration of Atlantic salmon in the Connecticut 
River Basin, and to allow the Secretary of 
Commerce and the Secretary of the Interior 
to participate as members in a Connecticut 
River Atlantic Salmon Commission; to the 
Committee on Merchant Marine and Fisher- 
ies. 

By Mr. EDGAR (for himself and Mr. 

WOLPE): 

H.R. 7004. A bill to place a moratorium on 
continuing disability investigation termina- 
tions under titles II and XVI of the Social 
Security Act; to the Committee on Ways 
and Means. 

By Mr. FAZIO: 

H.R. 7005. A bill to amend the Federal 
Seed Act with respect to prohibitions relat- 
ing to interstate commerce in seed mixtures 
intended for lawn and turf purposes and 
prohibitions relating to importation of cer- 
tain seeds, and for other purposes; to the 
Committee on Agriculture. 

By Ms. FIEDLER: 

H.R. 7006. A bill to amend the Trade Act 
of 1974 to provide for congressional initi- 
ation of actions to respond to unfair foreign 
trade practices, and for other purposes; to 
the Committee on Ways and Means. 

H.R. 7007. A bill to amend the Internal 
Revenue Code of 1954 to extend the credit 
for the employment of certain new employ- 
ees, to include as a targeted group for pur- 
poses of such credit certain individuals who 
have exhausted their rights to unemploy- 
ment benefits, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. GREEN: 

H.R. 7008. A bill to clarify the taxation of 
cooperative apartments; to the Committee 
on Ways and Means. 

H.R. 7009. A bill entitled: “The Coopera- 
tive Apartment Tax Act”; to the Committee 
on Ways and Means. 

By Mr. LEBOUTILLIER: 

H.R. 7010. A bill to protect communica- 
tions among Americans from interception 
by foreign governments, and for other pur- 
poses; jointly, to the Committees on the Ju- 
diciary and the Permanent Select Commit- 
tee on Intelligence. 

By: Mr. LONG of Maryland: 

H.R. 7011. A bill to prohibit U.S. Govern- 
ment financial assistance and exports of ag- 
ricultural commodities and high technology 
to Soviet bloc countries, to require the 
United States to oppose assistance by the 
World Bank and International Monetary 
Fund to Communist bloc countries, and to 
require approval and justification for exten- 
sions of credit by banks to Communist bloc 
countries, until there is an agreement be- 
tween the United States and the Soviet bloc 
countries on stabilizing nuclear and conven- 
tional arms; jointly, to the committees on 
Banking, Finance and Urban Affairs and 
Foreign Affairs. 

By Mr. SIMON: 

H.R. 7012. A bill to amend chapter 1 of 
the Foreign Assistance Act of 1961 to pro- 
vide that no less than 50 percent of the 
funds made available through this chapter 
shall directly benefit those living in abso- 
lute poverty; to the Committee on Foreign 
Affairs. 

By Mr. SWIFT (for himself, Mr. 
FoLEY, Mr. ANNUNZIO, Mr. STOKES, 
Mr. OTTINGER, Mr. Horton, Mr. FOR- 
SYTHE, AND MR. TAUKE): 

H.R. 7013. A bill to promote fairness and 
equity in used motor vehicle sales by per- 
mitting buyers to return the vehicles to 
dealers from whom the vehicles are pur- 
chased within 3 days after the date of pur- 
chase; to the Committee on Energy and 
Commerce. 
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By Mr. WIRTH (for himself, Mr. 
ASPIN, Mr. BEDELL, Mr. BEILENSON, 
Mr. BENJAMIN, Mr. Bontor of Michi- 
gan, Mr. Bonker, Mr. COELHO, Mrs. 
CoLLINs of Illinois, Mr. DELLUMS, 
Mr. DINGELL, Mr. DONNELLY, Mr. 
Downey, Mr. Epcar, Mr. Fazio, Ms. 
FERRARO, Mr. FITHIAN, Mr. FLIPPo, 
Mr. FLORIO, Mr. FOWLER, Mr. FRANK, 
Mr. Frost, Mr. Gespenson, Mr. GEP- 
HART, Mr. GIBBONS, Mr. GLICKMAN, 
Mr. Gore, Mr. Gray, Mr. Sam B. 
Hawt, Jr. Mr. Hance, Mr. HEFNER, 
Mr. HOLLAND, Mr. Hoyer, Mr. 
HucuHes, Mr. Jones of Oklahoma, 
Mr. Kocovsek, Mr. LEATH of Texas, 
Mr. LELAND, Mr. Lone of Louisiana, 
Mr. McHucH, Mr. MARKEY, Mr. 
Matrox, Mr. MorTTL, Mr. MINETA, 
Mr. Newtson, Mr. OBERSTAR, Mr. 
OBEY, Mr. OTTINGER, Mr. PANETTA, 
Mr. PERKINS, Mr. RATCHFORD, Mr. 
Rose, Mr. Saso, Mr. SCHEUER, Mr. 
SHARP, Mr. STARK, Mr. STENHOLM, 
Mr. Swirt, Mr. SYNAR, Mr. WALGREN, 
Mr. WATKINS, Mr. WAXMAN, Mr. 
Weiss, Mr. Wore, and Mr. WYDEN): 

H.R. 7014. A bill to establish a Commis- 
sion on Capital Markets to evaluate Federal 
and State regulation of financial and invest- 
ment institutions and other financial inter- 
mediaries, and for other purposes; jointly, 
to the Committees on Banking, Finance and 
Urban Affairs and Energy and Commerce. 

By Mr. BEARD (for himself, Mr. 
LEBOUTILLIER, Mr. NELLIGAN, Mr. 
MONTGOMERY, Mr. DERWINSKI, Mr. 
Emery, and Mr. ROBINSON): 

H.R. 7015. A bill to unify the export ad- 
ministration functions of the U.S. Govern- 
ment within the Office of Strategic Trade, 
to minimize the release of sensitive U.S. 
technology with military applications while 
improving the efficiency of export regula- 
tion, and for other purposes; to the Commit- 
tee of Foreign Affairs. 

By Mr. SAM B. HALL, JR.: 

H.R. 7016. A bill to amend sections 2733, 
2734, and 2736 of title 10, United States 
Code, and section 715 of title 32, United 
States Code, to increase the maximum 
amount of a claim against the United States 
that may be paid administratively under 
those sections and to allow increased delega- 
tion of authority to settle and pay certain of 
those claims, and for other purposes; to the 
Committee on the Judiciary. 
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H.R. 7017. A bill to amend the Trade Act 
of 1974 regarding the trade adjustment as- 
sistance available to iron and steel workers 
and certain coal miners, and for other pur- 
poses; jointly, to the Committees on Ways 
and Means and Education and Labor. 

By Mr. GREGG (for himself, Mr. 
Stump, Mr. NATCHER, and Mr. 
HORTON): 

H.J. Res. 583. Joint resolution designating 
the week of October 10 through October 16, 
1982, as “Freedom Week USA”; to the Com- 
mittee on Post Office and Civil Service. 

By Mrs. FENWICK: 

H.J. Res 584. Joint resolution designating 
October 5, 1982, as “Raoul Wallenberg 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr. SCHULZE (for himself, Mr. SoLo- 
MON, Mr. RovusseLot, Mr. HARTNETT, Mr. 
LEE, Mr. CRAIG, Mr. PAUL, Mr. SHUSTER, Mr. 
WALKER, Mr. SMITH of Oregon, Mr. DANNE- 
MEYER, Mr. CARNEY, Mr. STUMP, Mr. LIVING- 
STON, Mr. JEFFRIES, Mr. McDoNALp, Mr. 
DANIEL B. CRANE, Mr. BADHAM, Mr. PHILIP 
M. CRANE, Mr. HUNTER, and Mr. Younc of 
Alaska): 


August 18, 1982 


H. Res. 570. Resolution disapproving the 
President’s recommendation to extend cer- 
tain waiver authority under the Trade Act 
of 1974 with respect to the People’s Repub- 
lic of China; to the Committee on Ways and 
Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII. 


Mr. PANETTA introduced a bill (H.R. 
7018) for the relief of Meals on Wheels of 
the Monterey Peninsula, Inc.; which was re- 
ferred to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 18: Mr. Evans of Delaware. 

H.R. 65: Mr. Lone of Maryland and Mr. 
LANTOS. 
1331: 
2954: 
3021: 
3172: 
3268: 
4059: 
4427: 
4535: 
4572: 
5044: 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Simon and Mr. MARRIOTT. 
WRIGHT. 

CHAPPELL. 

FRENZEL. 

PATMAN. 

TAUKE. 

TRIBLE. 

Mr. MINETA. 

Mr. WRIGHT and Mr. ROGERS. 
Mr. Matsui and Mr. ZEFERETTI. 
5045: Mr. MATSUI. 

5046: Mr. Matsui and Mr. ZEFERETTI. 
5047: Mr. MATSUI. 

5048: Mr. MATSUI. 

R. 5507: Mr. GUNDERSON, Mr. Courter, 
Mr. KRAMER, and Mr. TRAXLER. 

H.R. 5738: Mr. MeHven and Mr. MINETA. 

H.R. 5797: Mr. WEAVER. 

H.R. 5897: Mr. BARNARD, Mr. BONKER, Mr. 
BRINKLEY, Mr. CAMPBELL, Mr. CHAPPELL, Mr. 
CHAPPIE, Mr. DE LA GARZA, Mr. DERRICK, Mr. 
DERWINSKI, Mr. ERLENBORN, Mr. Evans of 
Georgia, Mr. Fazio, Mr. FOWLER, Mr. Fuqua, 
Mr. GIBBONS, Mr. GINGRICH, Mr. GINN, Mr. 
HARTNETT, Mr. HATCHER, Mr. HEFNER, Mr. 
Hutto, Mr. JENKINS, Mr. Lantos, Mr. MAR- 
RIOTT, Mr. MITCHELL of Maryland, Mr. 
Mourpny, Mr. NAPIER, Mr. NELSON, Mr. ROSE, 
Mr. Sunita, Mr. WHITLEY, Mr. WItson, and 
Mr. ZABLOCKI. 

H.R. 5950: Mr. Minera. 

H.R. 6009: Mr. Parris. 

H.R. 6048: Mr. Schumer, and Mr. Soro- 
MON. 

H.R. 6077: Mr. Hatt of Ohio, Mr. Sano, 
Mr. ERTEL, Mr. DONNELLY, Mr. Mort, and 
Mr. MARTINEZ. 

H.R. 6124: Mr. GUARINI. 

H.R, 6170: Mr. AuCorn, and Mr. BENNETT. 

H.R. 6202: Mr. AKAKA, Mr. BARNES, Mr. 
BEDELL, Mr. BEILENSON, Mr. BINGHAM, Mr. 
BropHeap, Mr. Brown of California, Mr. 
JOHN L. Burton, Mr. PHILLIP Burton, Mrs. 
Collins of Illinois. Mr. Conyers, Mr. 
D’Amoours, Mr. DELLUMS, Mr. Downey, Mr. 
Dwyer, Mr. DYMALLY, Mr. Epcar, Mr. Ep- 
warps of California, Mr. FASCELL, Mr. 
Fauntroy, Mr. Fazio, Mr. Fish, Mr. PRANK, 
Mr. GEJDENSON, Mr. Gray, Mr. HARKIN, Mr. 
Horton, Mr. Hens, Mr. Jerrorps, Mr. 
KASTENMEIER, Mr. LELAND, Mr. MCCOLLUM, 
Mr. McHucn, Mr. McKinney, Mr. MARKEY, 
Mr. Matsui, Mr. Minera, Mr. MOLLoHAN, 
Mr. OBERSTAR, Mr. PANETTA, Mr. PEPPER, Mr. 
RATCHFORD, Mr. RICHMOND, Mr. Roprno, Mr. 
ROSENTHAL, Mr. Rorn. Mr. ROYBAL, Mr. 
SABO, Mr. SCHEUER, Mrs. SCHNEIDER, Mr. SEI- 
BERLING, Mr. SHARP, Mr. SHaw, Mrs. Snowe, 
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Mr. STARK, Mr. Stupps, Mr. SUNIA, Mr. 
Swirt, Mr. SYNAR, Mr. TRAXLER, Mr. UDALL, 
Mr. WASHINGTON, Mr. WAXMAN, Mr. WEAVER, 
Mr. Weiss, Mr. WILLIAMS of Montana, Mr. 
WIRTH, Mr. WoLPE, Mr. WyDEN, Mr. YOUNG 
of Florida, and Mr. ZABLOCKI. 

H.R. 6321: Mr. Courter. 

H.R. 6429: Mr. Lowry of Washington. 

H.R. 6467: Mrs. KENNELLY, Mr. DONNELLY, 
Mr. Bowen, Mr. Morrett, Mr. Simon, Mr. 
REGULA, Mr. Gaypos, Mr. SHaw, Mr. EMER- 
son, Mr. McCurpy, Mr. Forp of Tennessee, 
Mr. Evans of Indiana, Mr. HILLIS. and Mr. 
SHANNON. 

H.R. 6526: Mr. APPLEGATE. 

H.R. 6527: Mr. APPLEGATE. 

H.R, 6676: Mr. Won Pat, Mr. MARKEY, Mr. 
Corrapa, Mr. Mott, Mr. STOKES, Mr. AD- 
DABBO, Mr. DOUGHERTY, Mr. BEARD, Mr. 
Frost, Mr. EDGAR, Mr. SUNIA, Ms. MIKULSKI, 
Mr. HUGHES, Mr. Dan DANIEL, Mr. CONYERS, 
Mr. MITCHELL of Maryland, and Mr. SAN- 
TINI. 

H.R. 6767: Mr. RoE, Mr. Dunn, Mr. Con- 
RADA, Mr. Davis, Mr. ECKART, Mr. SMITH of 
Pennsylvania, Mr. MITCHELL of Maryland, 
Mr. FOGLIETTA, Mr. EDGAR, Mr. SHAMANSKY, 
Mr. SEIBERLING, Mr. KILDEE, Mr. PORTER, 
and Mr. DOUGHERTY. 

H.R. 6794: Mrs. SNOWE. 

H.R. 6821: Mr. FORSYTHE, Mr. MORRISON, 
Mr. WEAVER, and Mr. PATMAN. 

H.R. 6864: Mr. MATSUI, Mr. CLAUSEN, Mr. 
Wotr, Mr. LOEFFLER, Mr. DOUGHERTY, Mr. 
Oserstar, Mr. Jones of North Carolina, Mr. 
Younc of Alaska, Mr. BAILEY of Pennsylva- 
nia, Mr. McDona.p, Mr. MITCHELL of New 
York, Mr. Parris, Mr. PEPPER, Mr. FOR- 
SYTHE, Mr. Forp of Tennessee, Mr. JACOBS, 
and Mr. WHITEHURST. 

H.R. 6938: Mr. Smitu of Iowa, Mr. DWYER, 
Mr. Sam B. HALL, JR., Mr. MURPHY, and Mr. 
DyYMALLyY. 

H.R. 6972: Mr. CORCORAN. 

H.J. Res. 25: Mr. PATMAN. 
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H.J. Res. 31: Mr. PATMAN. 

H.J. Res. 467: Mr. OTTINGER, Mr. BEDELL, 
Mr. BETHUNE, Mrs. BOUQUARD, Mr. BROWN of 
Ohio, Mr. Brown or COLORADO, Mr. BROY- 
HILL, Mr. Dwyer, Mr. FOGLIETTA, Mr. 
FRANK, Mr. FRENZEL, Mr. GINGRICH, Mr. 
Markey, Mr. MILLER of California, Mr. 
Neat, Mr. OserstarR, Mr. ROEMER, Mr. 
TAvKE, Mr. WEAVER, Mr. WEBER of Ohio, and 
Mr. WEBER of Minnesota. 

H.J. Res. 493: Mr. ROBINSON, Mr. TAUZIN, 
Mr. SNYDER, and Mr. RITTER. 

H.J. Res. 552: Mr. SCHEUER and Mr. Don- 
NELLY. 

H.J. Res. 564: Mr. SHELBY, Mrs. COLLINS of 
Illinois, Mr. MITCHELL of New York, Mr. 
Howakrp, Mr. Gore, Mr. Fish. Mr. Younc of 
Florida, Mr. McHucu, Mr. Hance, Mr. 
Dowpy, Mr. FoGLIETTA, Mr. WILLIAMS of 
Ohio, Mr. Lowery of California, Mr. Kemp, 
Mr. Hype, Mr. Sunta, Mr. RODINO, Mr. DE LA 
Garza, Mr. Peyser, Mr. Evans of Indiana, 
Mr. Markey, Mr. Grapison, Mr. LANTOS, 
Mr. NELLIGAN, Mr. BENJAMIN, Mr. O'BRIEN, 
Mr. MOLINARI, Mr. PATMAN, Mr. JOHN L. 
BURTON, Mr. RATCHFORD, Mr. LEWIS, Mr. 
GEJDENSON, Mr. BEARD, Mr. RAHALL, Mr. 
Rosinson, Mr. Rupp, Mr. TRAXLER, and Mr. 
AuCOIN. 

H. Con. Res. 332: Mr. WoLPE and Mr, WIL- 
LIAMS of Ohio. 

H. Con. Res. 378: Mr. PORTER. 

H. Res. 506: Mrs. HECKLER, Mr. ADDABBO, 
Mr. KRAMER, Mr. LAGOMARSINO, Mr. Won 
Pat, Mr. Lantos, Mr. CONTE, Mr. BEILENSON, 
Mr. BENJAMIN, Mr. ROSENTHAL, Mr. PoRTER, 
Mr. LEBOUTILLIER, Mr. SHAw, Mrs. FEN- 
wick, Mr. Forp of Tennessee, Mr. ARCHER, 
Mr. Epcar, Mr. Epwarps of Oklahoma, Mr. 
BINGHAM, Mr. ALBOSTA, Mr. FRANK, Mr. COR- 
CORAN, Mr. Wypen, Mr. SCHUMER, Mr. DER- 
WINSKI, Mr. DOUGHERTY, Mr. YATES, Mr. 
Frost, and Mr, MINETA. 

H. Res. 558: Mr. Stokes and Mr. BonKER. 
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DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 
H.R. 3496: Mr. GARCIA. 
H. Con. Res. 297: Mr. RAHALL. 


PETITIONS, ETC. 
Under clause 1 of rule XXII, 


569. The SPEAKER presented a petition 
of Roof Mechanics, Inc., relative to Federal 
tax limitation/balanced budget amendment; 
which was referred to the Committee on the 
Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 5540 


By Mr. COURTER: 

(To the amendment offered by Mr. BE- 
THUNE) 

—At the end of the amendment proposed by 
the gentleman from Arkansas add the fol- 
lowing new section: 

Sec. 2. The Secretary of Defense shall, 
within one year after the date of enactment 
of this Act, submit to each House of Con- 
gress a report containing any recommenda- 
tions of the Secretary with respect to im- 
provement in the defense industrial base of 
the United States through programs and 
policies established by the Defense Produc- 
tion Act of 1950. 
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EXTENSIONS OF REMARKS 


August 18, 1982 


EXTENSIONS OF REMARKS 


TARGETED DEVELOPMENT AID 
AMENDMENT 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. SIMON. Mr. Speaker, today, on 
behalf of myself and my colleagues, 
Representatives, GILMAN, JIM COYNE, 
ERDAHL, HALL, and Staton, I am intro- 
ducing the targeted development aid 
amendment. 

This language would require that 50 
percent of all money appropriated 
under the Foreign Assistance Act 
would have to be spent on goods and 
services which directly benefit those in 
developing countries living in absolute 
poverty. This policy represents a direc- 
tion in our foreign aid programs that 
many of us support. In fact, the lan- 
guage from the targeted development 
aid amendment comes directly from a 
provision in H.R. 4588, the Hunger 
Prevention and African Food Security 
Act sponsored by Mr. GILMAN. That 
bill has over 100 cosponsors, from both 
sides of the aisle, and includes 17 
members of the Foreign Affairs Com- 
mittee. While we do not have a legisla- 
tive vehicle yet for this targeted devel- 
opment aid amendment, it is of such 
importance to the future of our for- 
eign aid programs that we put it 
before the House for your consider- 
ation and comment. 

Mr. Speaker, from all accounts we 
are seriously deficient in targeting our 
foreign aid programs on those who are 
really poor and could benefit greatly 
from economic assistance. The con- 
cerns that those of us supporting this 
language have are well expressed in 
testimony presented yesterday by Dr. 
Ernest Loevinsohn, on behalf of Bread 
for the World, an organization long in- 
volved in the fight to eliminate world 
hunger. I am submitting a copy of Dr. 
Loevinsohn’s testimony as well as the 
language of the proposed targeted de- 
velopment aid amendment for your 
consideration. 

TARGETED DEVELOPMENT AID AMENDMENT 

In carrying out chapter 1 of part 1 of the 
Foreign Assistance Act of 1961 the Presi- 
dent— 

(1) in fiscal year 1983 shall attempt to use 
not less than 40 per cent of the funds made 
available to carry out this chapter, and 

(2) in fiscal year 1984 and each fiscal year 
thereafter, shall use not less than 50 per 
cent of the funds made available to carry 
out this chapter, 
to finance productive facilities, goods and 
services which will expeditiously and direct- 
ly benefit those living in absolute poverty as 
determined under the standards for abso- 


lute poverty adopted by the International 
Bank for Reconstruction and Development 
and the International Development Associa- 
tion. Such facilities, goods and services may 
include, for example, irrigation facilities, ex- 
tension services, and credit for small farm- 
ers, roads, safe drinking water supplies, and 
health services. Such facilities, foods and 
services shall not include studies, reports, 
technical advice, consulting services shall 
not include studies, reports, technical 
advice, consulting services or any other 
items unless (1) they are used primarily by 
those living in absolute poverty themselves, 
or (2) they constitute research which pro- 
duces or aims to produce techniques, seeds, 
or other items to be primarily used by those 
living in absolute poverty. 

Research shall not constitute the major 
part of such facilities, goods and services. 
PREPARED STATEMENT OF Dr. ERNEST LOEVIN- 

SOHN, IssUE ANALYST, BREAD FOR THE 

WORLD, BEFORE THE COMMITTEE ON FOR- 

EIGN AFFAIRS, AUGUST 17, 1982 


Mr. Chairman, I am glad to appear before 
this distinguished committee today to dis- 
cuss the impact of United States develop- 
ment aid on the poorest people. I will be 
presenting Bread for the World's views on 
this topic, with particular reference to legis- 
lation now before Congress. 

As you may know, Bread for the World is 
a Christian citizens’ movement which seeks 
to alleviate hunger by influencing public 
policy. We have members in every Congres- 
sional District, with a total of about 41,000 
members nation-wide. 

Mr. Chairman our research indicates that 
in the great majority of cases the people 
who receive goods and services financed by 
U.S. bilateral development aid are not the 
poor. Bread for the World studied the proj- 
ect budgets of 40 randomly selected 
projects from among the 422 A. I. D. develop- 
ment aid projects begun in fiscal 1980 and 
fiscal 1981. In this sample under 25 percent 
of A. I. D. expenditures went to finance goods 
and services used primarily by the poor. 
Poor persons were defined as those who 
would be classified as absolutely or relative- 
ly poor by World Bank standards. A.LD. 
relies heavily on a top-down strategy, claim- 
ing that goods and services supplied to the 
non-poor will result in benefits for the poor. 

Projects were selected randomly within each 
fiscal year, except that projects for which project 
papers were not on file were excluded from the 
sample. 

The top-down approach has two main var- 
jants which could be called the orthodox 
trickle-down approach and the bureaucratic 
trickle-down approach. I would like to brief- 
ly examine each of these and contrast them 
with a third approach, namely the direct ap- 
proach to benefiting the poor. 

THE ORTHODOX TRICKLE-DOWN APPROACH 

Under the orthodox trickle-down ap- 
proach development aid is used to promote 
overall economic growth. It is often ac- 
knowledged that the factories and highways 
built with development aid funds will not 
benefit the poor directly, but it is claimed 
that the benefits of the economic growth 
produced by these projects will trickle down 
to the poor, thus reducing the extent of 
deprivation. 


The orthodox trickle-down approach was 
heavily discredited by the early 1970's. In 
1973 as you know Congress passed the New 
Directions aid reforms which turned U.S. 
development aid away from the orthodox 
trickle-down approach. However, the cur- 
rent A.LD. leadership is reviving this ap- 
proach. 

For example in the fiscal 1983 program 
and budget guidance cable to A. I. D. mis- 
sions A.I.D. Administrator McPherson set 
out his ten main priorities. Delivering aid to 
the poor was not mentioned; instead 
McPherson stressed the importance of over- 
all economic growth. 


The priorities set out by McPherson are 
being translated into project funding deci- 
sion. Many new projects are being approved 
which seek to produce general economic 
growth, rather than attempting to channel 
benefits to the poor. Examples include the 
$8 million program to assist private busi- 
nesses in Africa (AI. D. project 698-0438) 
and the $5 million program to promote hy- 
droelectric projects in Central America 
(project number 596-0106). 


A few years ago attacking the orthodox 
trickle-down strategy would have been flog- 
ging a dead horse. However in view of cor- 
rent A.I.D. policies it is worthwhile to ask 
“How effective was the orthodox trickle- 
down approach in benefiting the poor?” 

The track record of this approach in pro- 
viding benefits to the poor is not a good one. 
Some trickling down of the benefits of eco- 
nomic growth did occur, but often the poor 
benefited so little that the extent of depri- 
vation was not reduced. For example in 
Latin America the number of people receiv- 
ing less than 80 percent of the required cal- 
ories increased by 25 percent between the 
mid 19f9’s and the early 1970's despite high 
rates of economic growth. As one looks at 
economic growth success stories one sees 
that in many cases the poor were left out. 
In the Ivory Coast for example economic 
growth averaged about 8 percent per annum 
through the 1950's and 1960's. Despite this 
spectacular record and despite some trick- 
ling down of benefits extreme deprivation 
remained widespread. Even today average 
life expectancy in the Ivory Coast is several 
years less than in much poorer countries 
such as Tanzania which have paid more at- 
tention to the basic needs of their citizens. 

It is not just that the orthodox trickle- 
down strategy happens to have a bad 
record. Even when it succeeds in producing 
across-the-board growth it is an inherently 
inefficient method of benefiting the poor. 
The reason is that in across-the-board eco- 
nomic growth, that is, growth where each 
household's income rises by the same per- 
centage, the great majority of the benefits 
will go to the relatively prosperous. This is 
because the poorest 60 percent of house- 
holds in developing countries generally have 
less than one-third of total household 
income. Therefore if every household's 
income rises by the same proportion less 
than one-third of the extra income will go 
to the bottom 60 percent of households. 
More than half of the extra income would 
typically go to the top 20 percent of house- 
holds. Thus across-the-board economic 
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growth tends to benefit the elite much more 
than the poor majority. 

The only way to benefit the poor majority 
more than the elite is to achieve targeted 
economic growth, growth such that the 
income of poor households rises by a sub- 
Stantially higher percentage than the 
income of more affluent households. But 
the orthodox trickle-down strategy has no 
mechanism for achieving this targeted 
growth. On the contrary, it tends to in- 
crease the income of the better-off house- 
holds (the direct beneficiaries of trickle- 
down aid) at a higher rate than the income 
of poorer households. 

In sum, the pay-off from aid investments 
directed by the orthodox trickle-down strat- 
egy will mainly be in the form of benefits to 
the relatively prosperous. At best, the poor 
majority will get a fraction of the benefits. 

In view of the demonstrated ineffective- 
ness of the orthodox trickle-down approach 
in producing benefits for the poor it is dis- 
tressing to see A.I.D. giving new emphasis to 
this approach. 

THE BUREAUCRATIC TRICKLE-DOWN APPROACH 

Although the orthodox trickle-down ap- 
proach has been gaining ground, it is not as 
prevalent in A.I.D.’s project portfolio as the 
bureaucratic trickle-down approach. Under 
this approach aid is provided to government 
agencies, with the claim that the ultimate 
beneficiaries will be the poor. Training for 
government officials and consulting services 
for government bodies, usually at a cost to 
A.LD. of $500 or more per consultant per 
day, are common forms of assistance to bu- 
reaucracies, 

In some cases the bureaucratic trickle- 
down approach is an appropriate way to 
benefit the poor. In general however this 
approach faces serious problems. A major 
difficulty is that the government bodies to 
which A.LD. is providing assistance are not 
generally oriented toward benefiting the 
poor. It is therefore unlikely that strength- 
ening these government bodies will yield 
substantial benefits for impoverished 
people. 

For examaple A.I.D. is planning to spend 
$5 million to provide studies, training and 
analyses for government officials in Haiti. 
But since the government of Haiti has long 
demonstrated neglect for the welfare of its 
poor citizens it is improbable that the U.S. 
assistance will end up providing substantial 
benefits for impoverished people in Haiti. 

This problem is not confined to govern- 
ments such as that of Haiti. Even govern- 
ments such as that of Tanzania, noted for 
its commitment to equity in economic devel- 
opment, have developed bureaucratic elites 
whose interest in providing benefits to the 
poor is limited. For example A.I.D. has been 
assisting the authorities in Mbulu district in 
the Arusha region of Tanzania in drawing 
up a “twenty year plan“. Now it might be 
thought that in bureaucracy-bound Tanza- 
nia there is no pressing need for another 
long-range plan. But, even aside from that, 
the priorities chosen by the Mbulu district 
government in drawing up the plan (e.g. 
electrification of Mbulu town and of the 
government buildings) are not oriented to 
the alleviation of poverty. It is therefore un- 
likely that A. IL. D.'s assistance in helping to 
draw up the plan will yield any significant 
benefits for poor people in the district. 

Another problem with the bureaucratic 
trickle-down approach is that the aid pro- 
vided is often very remotely related to the 
goal of benefiting the poor. For example 
A.LD. is planning to spend $9.3 million in 
Indonesia to improve English language in- 
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struction, mainly in government teacher- 
training institutions. It is very difficult to 
imagine that this is the most effective way 
to reduce poverty in Indonesia. 

THE DIRECT APPROACH TO AIDING THE POOR 

The top-down strategies which have been 
discussed can be contrasted with a direct ap- 
proach to benefiting the poor. Under the 
direct approach aid funds are used to fi- 
nance goods and services to be primarily 
used by the poor themselves. These might 
include health and family planning services, 
irrigation facilities, appropriate technology, 
safe drinking water supplies, and credit for 
small farmers. 

The direct approach should include aid to 
the very poorest groups, such as landless la- 
borers and squatters. It is true that it may 
be difficult to reach these groups with some 
sorts of projects. Electrification projects for 
instance will obviously tend to bypass those 
who cannot affort electrical appliances. But 
human development activities such as 
health and literacy projects can focus on 
the poorest of the poor. 

A.LD. does sometimes employ direct ap- 
proach to benefiting the poor. One interest- 
ing example involved the rural water supply 
program in Kenya. 

The Kenyan government's policy in most 
parts of the country has been to promote in- 
dividual connections between water supply- 
pipes and the user’s home. The user must 
pay for this individual connection. Commu- 
nity water taps would be a less expensive al- 
ternative. However the government has 
strictly limited the number of community 
water taps and often curtailed their hours 
of operation to encourage people to pay for 
individual connections. 

Because the poor cannot affort the indi- 
vidual connections and because there are 
not many community taps, poor people have 
received only limited benefits from the pro- 


gram. 

Confronted with this situation A. I. D. did 
not employ a top-down approach. Instead 
the agency provided funds through CARE 
to support self-help water projects. In these 
projects communities organized themselves 
and contributed labor and some money to 
build a water system for themselves. A.I.D. 
via CARE contributed materials and equip- 
ment. Although the self-help water systems 
suffer from the same maintenance problems 
as the government systems, they generally 
serve the entire community, rather than 
primarily benefiting the more affluent. 

Private voluntary organizations such as 
CARE are one channel for implementing 
the direct approach but they are not the 
only channel. Financing government facili- 
ties such as schools and clinics in impover- 
ished areas would also exemplify the direct 
approach. 

Bread for the World does not assert that 
the direct approach to aiding the poor is 
always appropriate. We recognize that in 
some cases top-down aid makes sense. But 
because the direct approach to aiding the 
poor is often the surest and most efficient 
way to alleviate extreme poverty we believe 
that this approach deserves higher priority 
than it is now accorded. Given that aiding 
the poor is declared in the Foreign Assist- 
ance Act to be the principal purpose of U.S. 
bilateral development aid, it seems inappro- 
priate that roughly three-quarters of such 
aid should finance goods and services pri- 
marily used by those who are not poor. 

BUILDING A POLITICAL CONSTITUENCY FOR 
DEVELOPMENT AID 

A.LD.’s reliance on the top-down ap- 

proach is not conducive to building support 
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for development aid among the American 
public. When Bread for the World cam- 
paigns for foreign economic aid,we are made 
aware of how reluctant many Members of 
Congress are to vote for foreign aid. They 
have sound political reasons for their reluc- 
tance; we all know that there is widespread 
public opposition to foreign aid spending, 
including foreign economic aid spending. 

Why is this? At a time when hundreds of 
millions of people abroad are malnourished, 
why is there so little support for foreign 
economic aid? 

The answer is not that Americans don’t 
care about hunger and starvation overseas. 
On the contrary, Americans enthusiastically 
support private voluntary organizations 
which fight hunger in the developing coun- 
tries. Although the U.S. is near the bottom 
of the list of aid donors in proportion of 
G.N.P. devoted to official development as- 
sistance we are tied for second in terms of 
proportion of G.N.P. devoted to voluntary 
assistance. 

In a revealing 1980 study the Market 
Opinion Research organization found that 
less than 2 Americans in 10 want to see the 
amount of tax money spent to alleviate 
world hunger decreased. 8 out of 10 want it 
either increased or kept the same. However 
the same study found that 6 out of 10 want 
the amount of U.S. foreign economic aid de- 
creased. As the study commented, spending 
on economic aid “is not tied in the public’s 
mind with solving the world hunger prob- 
lem.“ 

In sum, there is a reservoir of public sup- 
port for programs which reduce deprivation 
abroad, but the Public does not believe that 
the foreign economic aid program is effec- 
tive in reducing such deprivation. 

We have before us then an opportunity. If 
development aid can be reformed so that it 
is more effective, and is seen to be more ef- 
fective, in reducing the extent of depriva- 
tion public support for the program would 
be significantly increased. 


PROPOSED LEGISLATION 


There is a bill now before Congress which 
would require that more U.S. development 
aid directly benefit the poorest people. 
Bread for the World believes this reform 
would make development aid more effective 
in reducing human misery and in improving 
the economic prospects of the poor. 

The bill, HR 4588, would require that half 
of U.S. bilateral development aid (excluding 
operating expenses) go to finance produc- 
tive facilities and other goods and services 
to be primarily used by those falling below 
the World Bank's absolute poverty line. 
This group constitutes about 40 percent of 
the developing world's population. The bill 
thus emphasizes the direct approach to 
aiding the poor. 

HR 4588 was introduced by Rep. Gilman 
and has attracted widespread support. It 
currently has well over one hundred co- 
sponsors in the House, ranging all across 
the ideological spectrum. Its cosponsors in- 
clude 17 members of this committee. 

A weakened version of the provision tar- 
geting 50 percent of development aid to the 
poor has gone through the Senate Foreign 
Relations Committee with Administration 
approval. 

HR 4588 would shift some aid to impover- 
ished people but it leaves the Administra- 
tion plenty of flexibility. It leaves 50 per- 
cent of A.I.D.'s development accounts and 
all of the huge Economic Support Fund for 
aid which need not directly benefit the 
poor. Directing 50 percent of bilateral devel- 
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opment aid to the poor would place restric- 
tions on approximately $700 million out of a 
total of over $6 billion in non-military U.S. 
foreign aid. 

In some ways therefore HR 4588's pro- 
posed targeting of aid to the poor is a very 
modest measure. But because this measure 
would sharply increase the amount of U.S. 
development aid getting through to the 
people who need it most desperately we 
urge you to support the proposal. Without 
calling for any additional U.S. government 
spending it nevertheless holds out promise 
of substantially decreasing the extent of 
poverty and hunger.e 


MAJ. HOWARD HOFFMAN NEW 
SUPERINTENDENT OF MISSOU- 
RI HIGHWAY PATROL 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. SKELTON. Mr. Speaker, I take 
this opportunity to congratulate Maj. 
Howard Hoffman on his appointment 
as the new superintendent of the Mis- 
souri Highway Patrol. Major Hoffman 
is currently district chief of enforce- 
ment at the Jefferson City headquar- 
ters of the patrol and, prior to that, 
was commander of Troop D in Spring- 
field. 

Major Hoffman has given 27 years 
of dedicated service to the patrol. In 
that time, he has developed a reputa- 
tion beyond reproach with his fellow 
patrolmen. He is from my home 
county of Lafayette, and all of us from 
our county are proud of his accom- 


plishments through the years. I wish 
him well in his new position.e 


SIMPLE GUIDE TO THE 
MONETARY MAZE 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


è Mr. SHUMWAY. Mr. Speaker, there 
can be no question that the historical- 
ly high “real” rates of interest we are 
now experiencing represent the single 
most significant impediment to eco- 
nomic recovery. The real rate of inter- 
est is the difference between the 
actual, or “nominal” rate, and the pre- 
vailing rate of inflation. It is abun- 
dantly clear that, until interest rates 
decline on a substantial and sustained 
basis the health of such key sectors as 
the automobile and housing industries 
cannot improve. 

There is, Mr. Speaker, no single 
cause for high interest rates nor any 
simple solutions to the problem. Pro- 
jected Federal deficits in excess of 
$100 billion which, as a result of Fed- 
eral borrowing needs, limit the 
amount of credit available for the pri- 
vate sector, and thus increases its cost, 
bear a large part of the blame. The ex- 
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pectation of the financial markets 
that our recent success on the infla- 
tion front cannot be sustained is a sig- 
nificant factor. The policy of the Fed- 
eral Reserve Board to restrict the rate 
of growth of money and credit in order 
to slow inflation has also contributed 
to the problem. 

In this regard, Mr. Speaker, a great 
deal of confusion exists throughout 
the country about the Fed's role in the 
conduct of economic policy generally, 
and monetary policy in particular. It is 
widely believed, for example, that the 
Fed is an entirely independent entity, 
which profits greatly from the high in- 
terest rates which so burden the citi- 
zens of our Nation. This is, of course, 
not true; the members of the Federal 
Reserve Board are appointed by the 
President, and are subject to confirma- 
tion by the Senate. The Fed must 
report on a regular basis to Congress. 
Approximately 90 percent of the reve- 
nues the Fed derives from interest 
income on its portfolio of Treasury se- 
curities is returned to the U.S. Treas- 
ury, while most of the remainder goes 
for operating expenses. In short, the 
Fed was established by Congress, is 
subject to all the laws of the United 
States, and will be responsible for U.S. 
monetary policy only so long as Con- 
gress continues to delegate this au- 
thority. 

At this point, Mr. Speaker, I would 
like to comment to our colleagues a 
very lucid explanation of how the Fed 
conducts monetary policy which re- 
cently appeared in the Washington 
Post. 

Controlling the money supply is now a 
central part of economic policy. Yet the lan- 
guage of monetary policy can be very con- 
fusing to the layman—so confusing that it 
may be hard to understand what the Feder- 
al Reserve is trying to control, and why. 

Put simply, the Federal Reserve wants to 
control the amount of spending power—or 
money—in the economy in order to affect 
the level of economic activity in the nation. 
If the Federal Reserve limits the amount of 
money available for businesses and individ- 
uals to spend, then it indirectly influences, 
and limits, how much is actually spent. 

Such a limit may affect both real output 
in the economy and the rate of inflation, 
since an extra dollar of spending may be 
used either to pay a higher price, or to buy 
more goods. Monetary policy makers hope 
that their control of the money supply will 
eventually have a bigger impact on inflation 
than on output and employment. In other 
words, they hope a tighter money supply 
will put the squeeze more on prices than on 
output. 

There are two different kinds of problems 
with this view of monetary policy. 

The first, highlighted by Prof. Tobin, con- 
cerns the balance of costs and benefits in 
using tight money to fight inflation. Tobin 
argues that restrictive money policy is now 
damaging the economy, by holding down 
output and pushing up unemployment, 
more than it is helping it. In other words, 
the cost to the nation of reducing inflation 
through monetary policy is proving too 
high. 
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Secondly, there are severe practical diffi- 
culties in carrying out a monetary policy 
aimed at restricting the money supply. 

For one thing, there is no single definition 
of money. While dollar bills and coins are 
obviously money, people and businesses also 
use their checking accounts to buy things in 
much the same way as they use cash. The 
narrow “M1” measure of the money supply 
includes currency in circulation and all 
checking accounts. 

But what about money market funds, or 
passbook savings accounts? While these may 
not be drawn upon as easily as a billfold full 
of notes, some people may use them like 
“money” for making major purchases. The 
Federal Reserve's “M2” money measure in- 
cludes these and some other similar items, 
such as small-denomination certificates of 
deposit. There is a still broader money 
measure, “M3,” which includes funds even 
further removed from the cash in one’s 
pocket but which may still be used to sup- 
port spending—for instance, large CDs. 

Monetary policy is further complicated by 
the fact that the relationship of all of these 
measures to total spending—which is what 
the Fed is really interested in—is only loose, 
and can change over time. 

For example, some checking accounts now 
pay interest. These NOW accounts may be 
used just as an ordinary checking account 
and thus be akin to cash. But some people 
may treat the “money” in these accounts 
more like savings than like spending money. 
If people switch money from passbook sav- 
ings to NOW accounts, M1 grows. But this 
growth may not represent any increase in 
spending power. 

The final difficulty for the Fed is that it 
does not have direct control over any of 
these kinds of money, other than the cash 
in circulation. Money is actually created 
when banks lend it. Borrowers, whether 
businesses or individuals, either deposit the 
funds in accounts included in one or an- 
other of the money measures or pay the 
money to others who do. 

The Fed influences how much banks can 
lend and how large their deposits can be by 
adding to or taking away from the reserves 
which all financial institutions must hold in 
proportion to the deposits they accept. The 
Monetary Control Act of 1980 will eventual- 
ly require banks and all other major depos- 
it-taking institutions to hold as reserves 3 
percent of nonpersonal time deposits; 3 per- 
cent of the first $26 million of transactions 
accounts; and 12 percent of the amount 
above this. These requirements are being 
phased in. 

Banks can obtain the necessary reserves 
either from the Federal Reserve, from each 
other, or from overseas. The Fed supplies 
reserves to the entire banking system by 
buying government securities, like Treasury 
bills. This is actually the closest that mone- 
tary policy comes to the popular notion of 
“printing money.” If the Federal Reserve 
does not supply enough reserves to support 
the level of deposits in the banking system, 
banks must borrow more from each other, 
or from the Fed. As banks bid for these re- 
serves, the price, or interest rate, rises. 

As their own borrowing becomes more 
costly, banks will charge their customers, or 
borrowers, more. Some individuals and busi- 
nesses will then decide against borrowing 
and therefore against spending as much as 
they might have. In this way the Federal 
Reserve's tight money.“ in the form of a 
tight supply of reserves to the banking 
system, feeds through, via high interest 


August 18, 1982 


rates, to spending power and economic activ- 
ity.e 


INDIAN HEALTH SERVICE 
HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


è Mr. DYMALLY. Mr. Speaker, it is 
of vital importance that I alert my col- 
leagues to a most alarming develop- 
ment in the area of health services for 
American Indians. 

A report submitted to Congress by 
Dr. Everett R. Rhoades, Director of 
the Indian Health Service, attempts to 
assess and categorize various urban 
American Indian health projects with 
regard to funding priorities. This 
report indicates that many Indian 
health clinics should undergo drastic 
reductions in funding or be terminated 
altogether. 

This report, however, is completely, 
and dangerously, misleading. Ques- 
tionable methodology and dubious 
conclusions render this report entirely 
ineffectual. 

These health clinics are serving 
thousands of impoverished Americans 
who are unable to obtain sufficient 
health care elsewhere because, for a 
great many urban American Indians, 
proper medical attention is prohibi- 
tively expensive. Consequently, any 
further limitation of these people’s 
access to health service would consti- 
tute an intolerable injustice. 

There remains, for example, only 


one Indian health clinic in the entire 
Los Angeles area, in Compton, CA; 
and that one has been marked for ex- 
tinction by the authors of this report. 
The removai of this last Los Angeles- 
area clinic alone would cause a great 
many people to go without any health 


care whatsoever. This, however, is 
only one of the threatened clinics. 

I ask my colleagues not to permit 
the abolishment of these Indian 
health centers. Each is carefully 
geared to provide important, essential 
services to needy people within its par- 
ticular service area. The IHS report's 
most flagrant violation of sound meth- 
odology, however, is the fact that indi- 
vidual clinics were evaluated according 
to blanket criteria which were not es- 
tablished until after each clinic formu- 
lated its programs in compliance with 
its own area’s needs and State regula- 
tions. This, even without the other 
substantial methodological shortcom- 
ings, is reason enough to disregard the 
misleading “evidence” of the IHS 
report. I vehemently oppose taking 
any actions on the basis of the report’s 
findings or recommendations. 

I implore my colleagues to join me in 
this struggle to maintain, if not in- 
crease, funding for these desperately 
needed clinics. If we are not successful, 
one of the most disadvantaged peoples 
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in America will suffer yet another 
crippling blow.e 


OUR THANKS TO JOE WOMACK 
HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. SCHUMER. Mr. Speaker, I 
would like to take this opportunity to 
publicly express my appreciation and 
that of the Subcommittee on Housing 
and Community Development to 
Joseph L. Womack, an assistant legis- 
lative counsel, for his work on behalf 
of all Members of Congress. Joe will 
be leaving the service of the House 
this week after 9 years to take a posi- 
tion at the East Texas State Universi- 
ty in Commerce, Tex. 

As a freshman and as a member of 
the Housing Subcommittee, I have 
benefited from Joe's expertise and his 
patience. He has always made himself 
available to me and other members of 
our subcommittee, as well as to mem- 
bers of the staff. 

Now he will be returning to Texas, 
where he is no stranger, having at- 
tended Baylor University and the Uni- 
versity of Texas Law School. I am sure 
that Joe and his wife, Cynthia, and his 
children, Chris, Todd, and Heather, 
are looking forward to returning to 
Texas to start a new life there. 

On behalf of all Members who have 
worked with Joe Womack, I would like 
to express our thanks and our best 
wishes for his future success. 


EXPLAINING SOCIAL SECURITY 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. HAMILTON. Mr. Speaker, I 
would like to insert my “Washington 
Report” for August 18, 1982, into the 
CONGRESSIONAL RECORD. 

EXPLAINING SOCIAL SECURITY 

Everywhere I go in the Ninth Congres- 
sional District, I see that Hoosiers are 
deeply concerned about the future of the 
social security system. Older people fear 
that their benefits are in jeopardy. younger 
people are convinced that they will get little 
in return for what they pay into the system. 
As much as three quarters of the nation’s 
population believe that the system will not 
be able to pay them their full benefits. In 
fact, the social security system faces a 
short-term problem beginning next year and 
continuing through the late 1980's, and a 
long-term problem beginning around the 
year 2025. Between 1990 and 2025, however, 
the system should be in good condition. 

The short-term problem is one of cash 
flow. Since 1974, the old age and disability 
trust funds have been paying out more in 
benefits than they have been taking up in 
taxes: an imbalance due mainly to sharp in- 
creases in benefits. However, benefits have 
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always been paid because the funds could 
draw on substantial reserves which had 
built up over the years. Under current law, 
these reserves could be exhausted in 1983. 
Benefits to be paid out may exceed revenues 
to be taken in by some 6 percent from 1983 
to 1986. At the outset, the main conse- 
quence of the fiscal shortfall would be a 
delay in the receipt of benefits for a few 
days. 

The long-term problem is by far the more 
serious. As the baby boom those born 
after 1947—begins to retire, a shrinking 
number of workers will have to support a 
growing number of retirees. The fiscal 
shortfall between 2030 to 2054 would be 
roughly equal to 33 percent of expenditures. 

A number of measures are being consid- 
ered as solutions to the short-term problem. 
They include extending interfund borrow- 
ing among the trust funds, holding cost-of- 
living increases to the average rate of in- 
crease in workers’ wages, granting the 
system standby authority to borrow from 
the general fund of the Treasury, taxing 
some of the benefits received by persons 
with very high incomes, bringing federal 
and other non-covered workers into the 
system, and moving up the scheduled in- 
crease in the payroll tax from 1985 to 1983. 
Measures under consideration to address 
the long-term problems include a gradual 
rise in the retirement age from 65 years to 
68 years, a change in the formula used to 
determine initial benefits at retirement, and 
a gradual reduction in the benefits of those 
workers who choose to retire before age 65. 

The attitude of Congress is of prime con- 
cern to Hoosiers. Will Congress ignore the 
problems until they cannot be solved? Will 
Congress slash the benefits of current retir- 
ees? Actually, there are many reasons for 
optimism that Congress will act cautiously 
and prudently to protect the social security 
system. 

1. A complete overhaul of the system is 
not required. The system faces a fiscal 
shortfall of only 6 percent in the next few 
years. Interfund borrowing alone may be a 
sufficient remedy. Likewise, the more seri- 
ous long-term problem can be solved as long 
as we act without too much delay. 

2. The record of Congress is a good one. 
Since the issuance of the first social security 
check in 1940, monthly benefits have always 
been sent on time. Congress has taken the 
steps needed to preserve the integrity of the 
system on at least 20 occasions in the past. 
This session, too, Congress and the Presi- 
dent have evinced their clear desire that the 
problems be corrected soon. 

3. Congress knows the importance of a 
stable system. Congress is aware that social 
security is critically important to the na- 
tion’s elderly, two thirds of whom have it as 
their primary source of income. Also, Con- 
gress realizes that it must restore the confi- 
dence of younger people, who are paying 
much higher pay roll taxes than their par- 
ents paid. Politicians know that they have 
too much at stake—36 million beneficiaries 
and 116 million covered workers—to permit 
the system to falter or collapse. 

4. Major recommendations are expected 
by the end of the year. Action by Congress 
was postponed last year because of the for- 
mation of a 15-member commission whose 
task is to find a bipartisan consensus on 
reform of the system. A report should be 
ready by December 31, 1982, and could be 
the blueprint for far-reaching legislative 
reform. Since Congress must take some 
action before July, 1983, there is a definite 
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chance that Congress might try to enact im- 
portant, substantive changes at that time. 

Congress will not take steps which destroy 
public support for the system. First, it will 
in all likelihood not reduce the benefits of 
current, legitimate retirees. If you are get- 
ting a $400 monthly check now, you can 
expect to collect at least that much every 
month in the future. The major proposals 
under consideration for current retirees 
would at most trim back future increases in 
benefits. Second, Congress will give future 
retirees some years’ notice of any significant 
cutbacks so that they will have time to 
adjust their plans for retirement. Proposals 
now under consideration would phase in sig- 
nificant long-term changes at a slow pace. 

Present projections about the stability of 
the social security system should concern us 
all. I will do all I can both to assure pay- 
ments to future retirees and to preserve the 
benefits of current retirees. 


GETTING OUT THE VOTE 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. RANGEL. Mr. Speaker, I would 
like to bring to your attention and to 
the attention of our colleagues a 
unique and noteworthy contest that 
took place in Manhattan this summer. 
The American Citizenship Committee 
of the New York County Lawyers’ As- 
sociation ran an essay contest for high 
school students on the subject of 
“Getting Out the Vote.” 

Few matters should be of as great 
concern to the elected representatives 
of this Nation as the downward slope 
of participation in elections by voting 
age citizens. In 1880, 81 percent of 
voting age population chose to exer- 
cise their right of franchise. By 1960, 
that total had dropped to 65.4 percent. 
In the 1980 election, a mere 55.1 per- 
cent of voting age citizens bothered to 
cast ballots. 

In a government by and for the 
people, this trend is more than simply 
disheartening. It is a sign of the break- 
down of democratic government itself. 
When citizens neglect the privilege 
and duty of voting, our Nation is the 
grave danger. 

The New York County Lawyers’ As- 
sociation, by encouraging students to 
get involved in solving this problem, 
has taken steps to turn it around. Fo- 
cusing the sharp minds of our youth 
on the problem is, in the end, the only 
solution. For they are the ones who 
otherwise will inherit a democracy 
crippled by apathy. 

I would like to share with you the 
three essays that won. They are re- 
printed below: 

GETTING OUT THE VOTE 
(By Darlene Heckstall) 

In our society today, many people feel 

that their vote is useless. They have taken 


the attitude that their vote does not really 
count. I feel that this attitude is a threat to 


all of us and should be rejected, for if each 
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and every person came out to vote we would 
have a more representative society. 

As we look around us, at the conditions in 
which we live and the current economic sit- 
uation, we should realize that the only way 
these conditions will change is if we, as indi- 
viduals, come together as one and make our 
vote count. 

I believe that we cannot sit back and 
watch our country decline. The young 
people should not let this country decline 
and continue to go under, but instead they 
should unite and speak up against what is 
happening to our society. We, as young 
people, cannot separate ourselves from soci- 
ety, but we instead must become a produc- 
tive force of society. We should not become 
leaners on our communities but become a 
strong foundation of the community. 

Black and Hispanic areas must give their 
vote in order to better their living condi- 
tions. They must pull together, so that they 
will no longer be the part of society that is 
being left behind. 

Blacks and Hispanics cannot sit back and 
watch their homes turn into useless ghettos, 
but they have to come out and make their 
community a help to society, and not a con- 
stant burden. 

Many people are unemployed, depending 
on public assistance. These people openly 
complain of no jobs and poor housing, yet 
they do not come out to make their vote 
count. How can we expect a change if we are 
not willing to give support and let our repre- 
sentatives know that we care about our fam- 
ilies and communities. 

Recently, while on a bus ride, I passed 
some abandoned homes and rundown tene- 
ments. The streets were filthy, and some of 
the men and women sat around as if they 
did not care. As I passed, I tried to under- 
stand exactly what I was looking at. I asked 
myself, why did these people have to live in 
such degrading areas? Why weren't able- 
bodied men contributing to their societies, 
and why were little kids destroying their 
property? As I sat and watched, I realized 
that these people lived like this, because not 
enough people cared enough to come out 
and speak out against these conditions. Not 
enough people tried to make their vote 
count. If these people are unhappy with 
their surroundings, they can make a change. 
If we vote someone into office who cares 
and understands what the people want and 
need, I feel it would be a step towards a 
more unified and prosperous country. 

One way I think we can get people to 
come out and vote is if we follow a custom 
which Australia has. In Australia, if a 
person is of legal age and does not vote, 
they can be fined. I think this policy would 
move a lot of people to vote. 

I think our country will once again rise if 
we, as individuals, join together as one and 
make our vote count. 


GETTING OUT THE VOTE 
(By Kim Conway) 

Voting is the method used by citizens in a 
democratic state to decide issues and choose 
their leaders. Freedom to vote is essential to 
self-government, whether carried out direct- 
ly or through elected representatives of the 
people. 

In our own country, the individual states 


set up the qualifications necessary for a 
person to vote. All states require the voter 
to be a citizen of the United States and to 
live in the state and voting precinct a cer- 
tain length of time. Most states also require 
a voter to be at least 21 years of age and dis- 
franchise those convicted of certain serious 
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crimes or who are mentally deficient. Before 
the recent passing of national voting rights 
laws, some southern states used poll taxes (a 
tax paid before voting) and literacy tests to 
keep Blacks from voting. 

The antislavery movement, which culmi- 
nated in the right of Blacks to vote, was 
linked with the women’s suffrage move- 
ment. The Fourteenth Amendment passed 
in the Reconstruction era guaranteed equal 
rights for black men, but seemed to deny 
them not only to black women, but to all 
other women. It was not until the current 
century that the women's suffrage move- 
ment finally won. 

It took 52 years of almost ceaseless effort 
and hundreds of separate campaigns to con- 
vince state constitutional and presidential 
party conventions to include women’s suf- 
frage in state constitutions and presidential 
platforms. 

In countries having forms of government 
other than democratic, the voting process is 
sometimes denied, or, if permitted, becomes 
meaningless because the candidates for 
office are limited to those approved by the 
existing government. 

Despite how precious the right to vote is, 
a high percentage of eligible voters in the 
United States either never or seldom vote. 
No more than two thirds of the eligible 
voters become involved, even when Presi- 
dential elections are at stake. In many other 
democracies, at least 80 percent of the 
voters go to the polls in equivalent elections. 

According to Webster's New Collegiate 
Dictionary, the definition of “vote” is a 
wish, choice, or opinion of a person or a 
body of persons expressed by a ballot. To ac- 
count for the percentage of people who do 
not vote, can we conclude that non-voters do 
not possess a real choice among basically 
similar candidates? If their inaction is 
simply a matter of disinterest, non-voters 
seem just as swift in condemning the elected 
official as those who voted for him, assum- 
ing dissatisfaction later prevails. 

Therefore, let us encourage non-voters to 
get out and vote. Let them utilize the power 
they hold to choose the best candidate. 
Most importantly, let them realize that 
every vote does count. 

Those working for the success of a par- 
ticular party's candidate know how impor- 
tant it is to “get out the vote” and employ 
various methods of reaching potential 
voters such as direct mail appeals, tele- 
phone calls, and door-to-door persona! visits. 
The recent win of New Jersey’s Governor 
Thomas Kean over his democratic opponent 
was by a margin of less than 2,000 votes. 
This should convince even the doubtful of 
the value of the individual vote. 

Citizens in other democratic countries 
consider voting one of their most important 
rights. All of us should remember that the 
right to vote, our ability to choose our lead- 
ers, is for our collective benefit. That right 
should not be ignored by anyone. 


WOMEN CAST THEIR BALLOTS! 
(By Wendy Silverman) 


That women should vote is now so gener- 
ally accepted that few of the post-war gen- 
eration can appreciate the long and intense 
struggle that occurred before women’s right 
to political equality was recognized. John 
Stuart Mill presented his Woman Suffrage 
petition to the House of Commons in 1866. 
It took Parliament 52 years to accede. In 
the United States, the Seneca Falls Declara- 
tion of July 19, 1848, resolved, “That it is 
the duty of the women of this country to 
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secure to themselves their sacred right to 
the elective franchise.” Again, over 71 years 
passed before this resolution was adopted. 

After reviewing the nationwide voter turn- 
out in the 1980 Presidential election, it is 
rather hard to comprehend the lengths to 
which women went in the late nineteenth 
and early twentieth centuries to secure 
their right to vote. The percentage of regis- 
tered voters who did vote was roughly 74.3. 
However, the percentage of the voting age 
population that voted was considerably 
less—only 55.7. 

The woman's suffrage movement was or- 
ganized by such dedicated people as Eliza- 
beth Cady Stanton, Lucy Stone, Susan B. 
Anthony, and Lucretia Coffin Mott. These 
were women who devoted their lives to the 
suffrage cause. Their general intentions 
were to inform the public through speeches 
and the like, and dispel the myths that 
giving women the vote would destroy the 
family and disrupt politics. 

Among the tactics employed by the suffra- 
gists was the demonstration. These mass 
meetings were frequent occasions across the 
country. In 1910, the Women's Political 
Union sponsored the first of a series of 
major suffrage parades in New York City. 
One such demonstration was held in Union 
Square on Friday, May 20, 1910. It included 
over 10,000 persons who listened to the 
speeches presented by the women. It was 
the largest suffrage demonstration ever 
held to that date in the United States. The 
suffrage campaign in California which saw 
the use of huge billboards, electric signs, 
pageants, plays and essay contests, culmi- 
nated in victory in 1911. The next year, the 
women of Oregon, Arizona, and Kansas 
became voters. 

In January 1917, women suffragists, repre- 
senting all parts of the country, posted pick- 
ets about the White House grounds, their 
purpose being to make it impossible for the 
President to enter or leave the White House 
without encountering a picket bearing some 
device pleading the suffrage cause. This cul- 
minated in over nine arrests, and during 
their prison stay, several women risked their 
health on a hunger-strike to protest their 
unreasonable arrests. 

After the House of Representatives’ vote 
in January 1919 favoring woman suffrage, 
the Senate proceeded to pass the Susan An- 
thony amendment to the Constitution on 
June 4. With ratification taking place by 
August 18, 1920, women were first able to 
exercise their right to cast their ballots that 
November. 

It is fascinating to find that for several 
years, beginning with the presidential elec- 
tion of 1868, women attempted, mostly un- 
successfully, to cast ballots. In 1872, Susan 
B. Anthony led 50 women to a polling place 
in Rochester, N.Y., her hometown, where 
they registered to vote. On election day, she 
and more than a dozen other women cast 
their ballots. Within two weeks, Anthony 
and the others were arrested and charged 
with voting illegally under a statute which 
carried a possible three year term. 

During the trial of the United States 
versus Susan B. Anthony in June 1873, An- 
thony fought gallantly for her right to be 
represented as one of the governed and one 
of the taxed in this so-called republican 
form of government. It is unfortunate that 
in the last presidential election, 44.3 percent 
of the voting age population could not even 
be cajoled into voting. As a matter of fact, 
18.6 percent of them were not even regis- 
tered. If people want the fruits of democra- 
cy, it is only fair that they take on the re- 
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sponsibility of expressing their views 
through the ballot system. The voter 
apathy of today would shock the suffragists. 
As Elizabeth Cady Stanton once said to Lu- 
cretia Mott, the power to make the laws is 
the right through which we can secure all 
other rights.“ 


EL SALVADOR CERTIFICATION 
HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. STUDDS. Mr. Speaker, I would 
like to take this opportunity to share 
with my colleagues two recent edito- 
rials from Massachusetts newspapers— 
the first from the Quincy Patriot- 
Ledger and the second from the 
Boston Herald American—regarding 
President Reagan’s certification on El 
Salvador. I believe that these pieces do 
much to point out the fallacies inher- 
ent in such a certification of progress 
in the areas of human rights, land 
reform, and the investigations into the 
murders of six American citizens. It is 
my hope that my colleagues will sup- 
port House Joint Resolution 552, legis- 
lation which would declare “null and 
void” President Reagan’s certification 
that El Salvador is in compliance with 
the conditions placed upon continued 
U.S. military aid. 

[From the Quincy Patriot-Ledger, July 29, 

1982] 


MATTERS OF CREDIBILITY 


If the United States terminated its mili- 
tary and economic assistance to El Salvador 
on the grounds of human rights violations, 
things could get much worse in that Central 
American country. 

Still, this week's certification“ by Presi- 
dent Reagan that El Salvador is making 
progress on human rights and on changes in 
the economic and political systems comes 
close to being a whitewash. 

True, the administration’s report—re- 
quired by Congress as a condition for con- 
tinuing aid—is not enthusiastic over the sit- 
uation in El Salvador. While concluding 
that the Salvadoran government is making 
“tangible signs of progress,” the report also 
notes that “the strife continues to produce 
serious and frequent violations of basic 
human rights committed by leftist guerril- 
las, right-wing terrorists, and members of 
the government's military and security 
forces.” (On the day the report was submit- 
ted, U.S. reporters in El Salvador found the 
multilated bodies of four persons apparent- 
ly in their teens along the side of a major 
highway not far from the entrance to the 
barracks of the country’s elite battalion. All 
the victims showed signs of torture. Who 
killed them has not been disclosed.) 

To justify its certification, the administra- 
tion pointed to the holding of national elec- 
tions in Salvador despite the continued 
fighting, the continuation of the land 
reform program, and fewer civilian deaths 
and abuses by security forces. 

Still, there are reports of police torture, 
the violence continues, and land reform has 
slowed. 

While there was an elaborate ceremony at 
the presidential palace this week as Presi- 
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dent Alvaro Magana delivered titles to the 
new peasant owners of 12 cooperatives, this 
event appeared to be a public-relations 
show. Some peasants continue to be kicked 
off land for which they had provisional 
title, President Reagan’s report notes. A 
surge in evictions, some carried out by local 
military forces, occurred after rightist par- 
ties gained political power in the March bal- 
loting for the Constituent Assembly. The 
assembly itself issued decrees that were in- 
terpreted as postponing some land redistri- 
bution measures. 

In requiring the certification progress, 
Congress was sending a clear message both 
to the Reagan administration and to the 
Salvadoran leaders on what the conditions 
of continued American support would be. It 
was also giving the administration leverage 
in dealing with the Salvadoran government. 

That leverage won't count for much if it 
isn't used to get clear results, if the U.S. 
government pretends things are better than 
they are. 

The administration may believe that with- 
out continuing U.S. aid and the accompany- 
ing U.S. pressure there would be even less 
respect for democratic processes and for 
human rights in El Salvador. Perhaps. But 
the U.S. government also is weakening the 
force of the pressure it can bring to bear on 
aid recipients when it puts a seal of approv- 
al on nations that haven't lived up to speci- 
fied conditions. And the more this happens, 
the less other nations will believe we mean 
what we say, and the less heed will be given 
to American advice, or American “condi- 
tions.” 

{From the Boston Herald American, Aug. 4, 
19821 


STOP Arp To EL SALVADOR 


There are strings attached to the military 
aid the United States gives to El Salvador. 

Under U.S. law, the president last week 
certified that progress is being made by the 
Salvadoran government in protecting 
human rights and in implementing land 
reform. 

But a look at the situation in El Salvador 
makes it clear that no progress has been 
made. Militarily, the Salvadoran army so 
quick to accept U.S. weaponry has been just 
as quick to shun U.S. advice. Instead of 
adopting U.S.-supported counter-insurgency 
tactics designed to spare civilian lives, the 
Salvadoran army has continued to use the 
large-scale military operations that it 
favors. Its aggressive efforts to ferret out 
left-wing guerrillas have left many innocent 
civilians dead. 

The Salvadorans have also turned a deaf 
ear to U.S. advice on how to institute land 
reforms to turn the land back over to those 
who work it. The right-wing Constituent As- 
sembly, led by reactionary despot Roberto 
d'Aubisson, has dismantled the U.S.-spon- 
sored Land to the Tiller program. As a 
result, thousands of peasants are once again 
landless, having been evicted from their 
newly-granted land. 

It is time for the United States to yank 
the string and to cancel military aid to El 
Salvador. If the tug brings about drastic 
progress toward human rights and land 
reform by the Salvadoran government, aid 
could eventually be resumed. 

But if El Salvador refuses to change its 
tack, aid must be halted permanently. U.S. 
policy must continue to push for a free and 
democratic El Salvador. The Salvadoran 
government, by ignoring and supressing 
populist demands for human rights and 
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land reform, is blocking that goal. Every 
time its army kills an innocent civilian, 
every time it takes land away from a peas- 
ant, the government sows the seeds of rebel- 
lion. 

As John F. Kennedy once said: “Those 
who make peaceful evolution impossible 
make violent revolution inevitable.“ 


PRESIDENT REAFFIRMS BACK- 
ING OF TAIWAN RELATIONS 
ACT 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. BROOMFIELD. Mr. Speaker, I 
was privileged to be in attendance at 
the White House to hear the President 
explain the United States-China joint 
communique issued Tuesday. 

I was pleased to hear him reaffirm 
his support for the Taiwan Relations 
Act and his longstanding friendship 
for the people of Taiwan. 

Despite reports to the contrary, the 
President said the issuance of the 
joint communique will not pressure 
Taiwan to negotiate with the People’s 
Republic of China. 

“The Taiwan question is a matter 
for the Chinese people, on both sides 
of the Taiwan Strait, to resolve. We 
will not interfere in this matter or 
prejudice the free choice of, or put 
pressure on, the people of Taiwan in 
this matter,” the President said. 

In view of the strong interest in this 
issue, I am including the text of the 


joint communique along with the 
President’s statement on its issuance 
for the information of my colleagues. 
PRESIDENTIAL STATEMENT ON ISSUANCE OF 
COMMUNIQUE 


The U.S.-China Joint Communique issued 
today embodies a mutually satisfactory 
means of dealing with the historical ques- 
tion of U.S. arms sales to Taiwan. This doc- 
ument preserves principles on both sides, 
and will promote the further development 
of friendly relations between the govern- 
ments and peoples of the United States and 
China. It will also contribute to the further 
reduction of tensions and to lasting peace in 
the Asia/Pacific region. 

Building a strong and lasting relationship 
with China has been an important foreign 
policy goal of four consecutive American ad- 
ministrations. Such a relationship is vital to 
our long-term national security interests 
and contributes to stability in East Asia. It 
is in the national interest of the United 
States that this important strategic rela- 
tionship be advanced. This communique will 
make that possible, consistent with our obli- 
gations to the people of Taiwan. 

In working toward this successful outcome 
we have paid particular attention to the 
needs and interests of the people of Taiwan. 
My longstanding personal friendship and 
deep concern for their well-being is stead- 
fast and unchanged. I am committed to 
maintaining the full range of contacts be- 
tween the people of the United States and 
the people of Taiwan—cultural, commercial 
and people-to-people contacts—which are 
compatible with our unofficial relationship. 
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Such contacts will continue to grow and 
prosper, and will be conducted with the dig- 
nity and honor befitting old friends. 

Regarding future U.S. arms sales to 
Taiwan, our policy, set forth clearly in the 
communique, is fully consistent with the 
Taiwan Relations Act. Arms sales will con- 
tinue in accordance with the Act and with 
the full expectation that the approach of 
the Chinese government to the resolution of 
the Taiwan issue will continue to be peace- 
ful. We attach great significance to the Chi- 
nese statement in the communique regard- 
ing China's “fundamental” policy; and it is 
clear from our statements that our future 
actions will be conducted with this peaceful 
policy fully in mind. The position of the 
United States Government has always been 
clear and consistent in this regard. The 
Taiwan question is a matter for the Chinese 
people, on both sides of the Taiwan Strait, 
to resolve. We will not interfere in this 
matter or prejudice the free choice of, or 
put pressure on, the people of Taiwan in 
this matter. At the same time, we have an 
abiding interest and concern that any reso- 
lution be peaceful. I shall never waver from 
this fundamental position. 

I am proud, as an American, at the great 
progress that has been made by the people 
on Taiwan, over the past three decades, and 
of the American contribution to that proc- 
ess. I have full faith in the contribution of 
that process. My Administration, acting 
through appropriate channels, will continue 
strongly to foster that development and to 
contribute to a strong and healthy invest- 
ment climate, thereby enhancing the well 
being of the people of Taiwan. 

UNITED STATES-CHINA JOINT COMMUNIQUE OF 
AUGUST 17, 1982 

1. In the Joint Communique on the Estab- 
lishment of Diplomatic Relations on Janu- 
ary 1, 1979, issued by the Government of 
the United States of America and the Gov- 
ernment of the People’s Republic of China, 
the United States of America recognized the 
Government of the People’s Republic of 
China as the sole legal government of 
China, and it acknowledged the Chinese po- 
sition that there is but one China and 
Taiwan is part of China. Within that con- 
text, the two sides agreed that the people of 
the United States would continue to main- 
tain cultural, commercial, and other unoffi- 
cial relations with the people of Taiwan. On 
this basis, relations between the United 
States and China were normalized. 

2. The question of United States arms 
sales to Taiwan was not settled in the course 
of negotiations between the two countries 
on establishing diplomatic relations. The 
two sides held differing positions, and the 
Chinese side stated that it would raise the 
issue again following normalization. Recog- 
nizing that this issue would seriously 
hamper the development of United States- 
China relations, they have held further dis- 
cussions on it, during and since the meetings 
between President Ronald Reagan and Pre- 
mier Zhao Ziyang and between Secretary of 
State Alexander M. Haig, Jr., and Vice Pre- 
mier and Foreign Minister Huang Hua in 
October, 1981. 

3. Respect for each other’s sovereignty 
and territorial integrity and non-interfer- 
ence in each other's internal affairs consti- 
tute the fundamental principles guiding 
United States-China relations, These princi- 
ples were confirmed in the Shanghai Com- 
munique of February 28, 1972 and reaf- 
firmed in the Joint Communique on the Es- 
tablishement of Diplomatic Relations which 
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came into effect on January 1, 1979. Both 
sides emphatically state that these princi- 
ples continue to govern all aspects of their 
relations. 

4. The Chinese government reiterates that 
the question of Taiwan is China's internal 
affair. The Message to Compatriots in 
Taiwan issued by China on January 1, 1979 
promulgated a fundamental policy of striv- 
ing for peaceful reunification of the Moth- 
erland. The Nine-Point Proposal put for- 
ward by China on September 30, 1981 repre- 
sented a further major effort under this 
fundamental policy to strive for a peaceful 
solution to the Taiwan question. 

5. The United States Government at- 
taches great importance to its relations with 
China, and reiterates that it has no inten- 
tion of infringing on Chinese sovereignty 
and territorial integrity, or interfering in 
China’s internal affairs, or pursuing a policy 
of “two Chinas” or “one China, one 
Taiwan." The United States Government 
understands and appreciates the Chinese 
policy of striving for a peaceful resolution 
of the Taiwan question as indicated in 
China's Message to Compatriots in Taiwan 
issued on January 1, 1979 and the Nine- 
Point Proposal put forward by China on 
September 30, 1981. The new situation 
which has emerged with regard to the 
Taiwan question also provides favorable 
conditions for the settlement of United 
States-China differences over the question 
of United States arms sales to Taiwan. 

6. Having in mind the foregoing state- 
ments of both sides, the United States Gov- 
ernment states that it does not seek to carry 
out a long-term policy of arms sales to 
Taiwan, that its arms sales to Taiwan will 
not exceed, either in qualitative or in quan- 
titative terms, the level of those supplied in 
recent years since the establishment of dip- 
lomatic relations between the United States 
and China, and that it intends to reduce 
gradually its sales of arms to Taiwan, lead- 
ing over a period of time to a final resolu- 
tion. In so stating, the United States ac- 
knowledges China's consistent position re- 
garding the thorough settlement of this 
issue. 

7. In order to bring about, over a period of 
time, a final settlement of the question of 
United States arms sales to Taiwan, which 
is an issue rooted in history, the two govern- 
ments will make every effort to adopt meas- 
ures and create conditions conducive to the 
thorough settlement of this issue. 

8. The development of United States- 
China relations is not only in the interests 
of the two peoples but also conducive to 
peace and stability in the world. The two 
sides are determined, on the principle of 
equality and mutual benefit, to strengthen 
their ties in the economic, cultural, educa- 
tional, scientific, technological and other 
fields and make strong, joint efforts for the 
continued development of relations between 
the governments and peoples of the United 
States and China. 

9. In order to bring about the healthy de- 
velopment of United States-China relations, 
maintain world peace and oppose aggression 
and expansion, the two governments reaf- 
firm the principles agreed on by the two 
sides in the Shanghai Communique and the 
Joint Communique on the Establishment of 
Diplomatic Relations. The two sides will 
maintain contact and hold appropriate con- 
sultations on bilateral and international 
issues of common interest. 
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RETIREMENT OF MRS. CANDY C. 
PARKER 


HON. BALTASAR CORRADA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 18, 1982 


@ Mr. CORRADA. Mr. Speaker, I 
would like today to pay special tribute 
to Mrs. Candy C. Parker who, on Sep- 
tember 15 will leave the Congress of 
the United States after 15 years of 
dedicated service to the people of 
Puerto Rico in the office of four con- 
secutive Resident Commissioners from 
our island. 

That date marks the retirement of 
Mrs. Parker, whom everyone in the 
House of Representatives knows as 
Candy, as my personal secretary and 
office manager since 1977. Candy, a 
native of Fajardo, P.R., met her hus- 
band Jim while he was on duty in 
Puerto Rico and except for two brief 
assignments in Trinidad and New 
York, the Parkers have lived in the 
Washington area for the last 30 years. 

I wanted to take this opportunity to 
pay public tribute to Candy and to 
join with the many friends she leaves 
behind in the House of Representa- 
tives in wishing her health and happi- 
ness in the future. 

In 1967, Candy began working for 
the then Resident Commissioner from 
Puerto Rico, Hon. Santiago Polanco 
Abreu, as a secretary. She has been 
working for the office of the Resident 
Commissioner since that time in vari- 
ous capacities, as a secretary, case- 
worker, and office manager. 

Prior to 1967, when she came to the 
Congress, she worked in the Washing- 
ton Office of the Commonwealth of 
Puerto Rico for 10 years. 

Throughout her 25 years of dedicat- 
ed service to the people of Puerto 
Rico, and to the Resident Commission- 
ers like myself who were fortunate to 
have her on board during our tenure 
in the Congress of the United States, 
Candy Parker always did her work as a 
public servant diligently, loyally, and 
with a cheerful disposition that has 
endeared her not only to her immedi- 
ate office colleagues, but to hundreds 
of people in the Nation’s Capitol. 

It is, indeed, an acknowledgement of 
her wise counsel, discretion, friend- 
ship, duty and dedication that her 
career has spanned five consecutive 
administrations in Puerto Rico. 

All have benefited from having her 
as a coworker, and she will be sorely 
missed by her many friends. 

Oliver Wendell Homes once noted 
that “every calling is great when 
greatly pursued” and this maxim cer- 
tainly applies to the considerable tal- 
ents Candy brought to her work. 

To both her, and her husband Jim, 
we wish luck and happiness in their 
new home in Florida, our gratitude for 
their work and many sacrifices made 
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on behalf of the people of Puerto 
Rico, we bid a found hasta luego.” 0 


TOO MANY ROTTEN APPLES 
HON. ED WEBER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. WEBER of Ohio. Mr. Speaker, I 
want to bring to the attention of my 
colleagues an outstanding statement 
about what is right about America. In- 
stead of blaming everybody but our- 
selves for our problems today, let us 
take a good hard look at what each 
American might be able to do about it 
himself or herself. 

I offer to you the script, “Too Many 
Rotten Apples,” a tape recording 
which came to me from someone who 
is obviously the type of concerned citi- 
zen we need, the type of person who is 
ready, willing, and trying to carry his 
own weight and pull his own oar—my 
constituent Roger A. Brown. 

The statement follows: 

Too MANY ROTTEN APPLES 

You read a lot and hear a lot about what's 
wrong with America. You never hear or 
read what's right about America. 

Well, let me tell you something mister and 
you too sister— 

I was what they called a “depression 
baby” because I was born in the midst of 
the Great Depression of the 193078. 

My old man made $10 a week and damn 
glad to get it—a lot of people who were out 
of work stood on the corners selling apples. 
They'd pay a nickel a piece for the apples 
and hope they could turn a profit—most of 
them lost their money and ended up with a 
bunch of rotten apples. And that’s the trou- 
ble with America today—there’s too many 
rotten apples—we need people with ideas 
and guts to carry them out to improve our- 
selves and our country. 

Too many people think that America owes 
them a living. We have double-digit infla- 
tion, we have 9- to 12-percent unemploy- 
ment. And who do we blame? We blame the 
Japanese, the Russians, the Chinese, the 
Arabs, and most of all we blame our own 
President—the man who had the guts and 
courage enough to run for that office and 
who was elected by the people of America 
and just because he didn’t make everything 
hunky dory in less than a year the mess 
we're in is all his fault. 

I can remember when a baby boy was 
born, the proud parents would say, “Maybe 
someday he'll be President.” 

Now you hear, no way would I want my 
son to be President, that’s one giant head- 
ache and thankless job. Anyone has to be 
crazy to want to be President. 

The President of the United States 
doesn’t receive respect anymore, he receives 
condemnation, criticism, ridicule, and an as- 
sassin's bullet. 

You know what's wrong with America? 
It’s not the Japanese, the Russians, the Chi- 
nese, the Arabs, and least of all our Presi- 
dent—the trouble with the United States is 
U-S US we've become too damn soft and 
lazy and we expect too much for too little. 
We just have to have two cars, two TV’s, a 
home with two baths, a dishwasher, a room 
for every kid and that’s just the bare neces- 
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sities—but we think we deserve those things 
and we shouldn't have to work for them. 

We've become masters at seeing how 
much work we can get out of doing and still 
get paid for it. Come in late, go home early, 
take coffee breaks, sick leave. “The compa- 
ny owes me a living, they got so much 
money, it’s about time they gave me some.” 

That's why we have inflation—nobody 
does a dollar’s work for a dollar's pay—and a 
country like Japan that does $2 work for $1 
pay and takes pride in doing it comes over 
here and sells cars, computers, cameras, 
bikes, boats, skis, stereos, and steel better 
than ours for less money. Then we curse 
them instead of admire them but, we still 
buy their products. 

Instead of changing our system, we cry 
and complain—where would we be if our 
forefathers cried and complained? America 
would still belong to the Indians. 

Why are people out of work? They're out 
of work because they’re not working— 
they’re not working because they say there 
aren't any jobs. What they mean is, there 
aren't any jobs to suit their taste or special 
talent—there’s jobs out there, but you 
might have to sweat a little—you might 
have to exert some physical labor—heaven 
forbid. If we would just get off our dead a 
and look for a job and take a job instead of 
crying about the unemployment, there 
wouldn’t be any unemployment. If we did 
our job, no matter what it was with pride 
and did it the best we knew how, there 
wouldn't be any inflation because our prod- 
ucts would be good and the price would be 
right. 

We've stopped thinking and inventing and 
creating, we expect the other guy to do it— 
we want the government to pay for every- 
thing and then we cry about taxes. 

Come on America, wake up—if you don't 
like what you're doing at your job, learn to 
like it, change it or leave it. 

If you don't like the way America is being 
run then stop crying about it and do some- 
thing about it. 

We've got enough rotten apples and 
enough cry babies. What we need are some 
good old fashioned, honest, hard working, 
innovative, patriotic Americans that will 
change it. 

So stand up America and get out of the red, 
Wake up America and get out of bed, 

Damn the complainers America and full 
speed ahead. 


ENERGY COMPLACENCE IS 
NATIONAL DANGER 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. FUQUA. Mr. Speaker, we are all 
aware of the danger of complacency 
about the need for a strong program 
of developing alternative energy 
sources during a period of declining 
petroleum prices caused by events over 
which the United States had no con- 
trol. 

I am happy to report that others are 
similarly concerned about our future 
dependence on foreign petroleum and 
are alert to the necessity of continuing 


22112 


the synfuels program which we so am- 
bitiously launched 2 years ago. 

The following editorial from the 
Florida Times-Union, published in 
Jacksonville, Fla., clearly states the 
dangers of complacency and the value 
of planning for alternative energy: 
TEMPORARY OIL GLUT WEAKENS SEARCH FOR 

ALTERNATIVE ENERGY 


In an unusual display of foresight a 
couple of years ago, Congress set up a syn- 
thetic fuels project—synfuels—with an am- 
bitious goal: Produce the equivalent of two 
million barrels of oil per day by 1992. 

The mechanics of the program set aside 
$17.5 billion initially to encourage private- 
industry synfuel projects, by guaranteeing 
loans, prices and purchase agreements. 

That was two years ago. Of the total sum 
set aside, $15 billion has never been commit- 
ted. 

Why? 

It is because of short-term considerations: 
A momentary “glut” turned oil prices soft 
while interest rates made borrowing for 
major projects uninviting, if not prohibitive. 

Industry shied away. 

Whereupon immediately, flocks of con- 
gressmen coveted the money for various 
other programs. 

“I don’t think the country is that stupid,” 
answered House Majority Leader Jim 
Wright, who had led the fight for the syn- 
fuel program. 

“After having foreign oil producers pull 
the rug out from under us twice. I can't 
believe we'll go back to sleep again. Even 
Rip Van Winkle didn’t go back to sleep a 
second time.“ 

Wright is by no means alone in his ex- 
pressed concern. Two recognized experts on 
energy and international politics have writ- 
ten a book, “Global Insecurity,” which fore- 
sees as “highly likely” a new oil crisis during 
this decade that could, by the year 2000, 
drive oil prices to “more than twice what 
they are today.” 

The authors point out that “glut can turn 
to shortfall on little more than an assassin's 
bullet” and that the “orderly and reasona- 
ble functioning of markets“ can be totally 
overwhelmed by a political revolution and 
the sudden panic of the unprepared. 

The scholarly credentials of the two au- 
thors—Daniel Yergin is associate director of 
Harvard University’s Energy Security Pro- 
gram, and Martin Hillenbrand, a former 
U.S. ambassador to Germany and Hungary, 
is director general of the Atlantic Institute 
for International Affairs in Paris—and the 
academic-sounding title of the book should 
not discourage readers. The book reads like 
a suspense thriller. 

The authors warn that dwindling oil sup- 
plies will be responsible for renewed infla- 
tion, unemployment, and tensions among 
the Western allies, causing “the greatest 
danger to world peace.” 

The impending crisis is also seen as creat- 
ing conditions “dangerous to this nation’s 
social structure (and) a challenge on the 
scale of the Great Depression to the viabili- 
ty of democratic institutions.” 

It is no secret that repeated and/or criti- 
cal energy losses pose grave economic, social 
and political problems, reflected in rising 
unemployment and declining real incomes. 
All of this could, as the authors warn, lead 
to “declining confidence in government.” 

Indeed, one wonders if what’s going on at 
present might not cause a decline of confi- 
dence in Congress and in the foresight of 
U.S. industry as well. 


EXTENSIONS OF REMARKS 


Despite the government’s guarantee, the 
prime action in the synfuel field to date has 
been one major oil company pulling out of a 
giant project in Colorado and another firm 
delaying a second effort. 

Rip Van Winkle may not have gone to 
sleep a second time but the sounds from the 
United States alternative energy front 
sound like snores. 


IN SUPPORT OF THE INCREASED 
APPROPRIATION FOR THE NA- 
TIONAL SCIENCE FOUNDATION 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. RANGEL. Mr. Speaker, I rise 
today in support of the Appropriations 
Committee recommendation to in- 
crease funding for the National Sci- 
ence Foundation (NSF). The increased 
appropriation includes additional 
funds for research in the social and be- 
havioral sciences and more money for 
science education. 

Today, more than ever before, we 
need reliable information about how 
our economy and society function. 
These are the topics addressed by the 
social and behavioral sciences. The 
social science research that is support- 
ed by the NSF includes studies on pro- 
ductivity, technology and organiza- 
tional structure, saving behavior, the 
relationship between level of educa- 
tion and juvenile delinquency, and 
health and human behavior, among 
others. 

One area of research on human be- 
havior that I believe is particularly im- 
portant is its relationship to health. 
We are currently spending enormous 
sums of money to improve the Na- 
tion’s health, but we have not yet rec- 
ognized that a major cause of bad 
health is not the failure of medical 
knowledge and technology but the 
perverseness of human behavior. 
Seven of the ten leading causes of 
death in this country are determined, 
in large part, by behavior that could 
be changed. Habits relating to diet, ex- 
ercise, dental care, smoking, drinking, 
and drug use, to name a few, can be 
changed to improve the health of mil- 
lions of Americans. We cannot afford 
to neglect the human factors that de- 
termine the Nation’s health, produc- 
tivity, or progress. The cost is too 
great. 6 


A POLITICAL SOLUTION IN 
NORTHERN IRELAND—ARE WE 
ANY CLOSER? 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 18, 1982 


Mr. BIAGGI. Mr. Speaker, as chair- 
man of the bipartisan 126-member Ad 
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Hoe Congressional Committee for 
Irish Affairs I am deeply concerned 
about the ongoing political vacuum 
which exists in the six counties of 
British controlled Northern Ireland. 
From the outset—our committee has 
contended that the United States does 
have a role to play in helping to estab- 
lish a lasting political solution in 
Northern Ireland. 

It has been my view that the key to 
a solution in Northern Ireland rests in 
the fundamental premise that all par- 
ties to the problems in the north 
should be involved in trying to bring 
about a solution. However, in making 
this premise—I add the caveat that all 
parties involved must be committed to 
a peaceful political solution one where 
violence has no place. 

In October the people of Northern 
Ireland will elect a new 78-seat assem- 
bly under the terms of the British 
Government’s new governmental plan 
for Northern Ireland. While the Brit- 
ish Government and especially its Sec- 
retary to Northern Ireland Mr. Prior 
are to be commended for embarking 
on an initiative—it is unfortunate that 
they did not use the occasion to devel- 
op a new and workable plan. The 
elected assembly idea is not new and 
has already failed—there is no indica- 
tion that it will fare any better this 
time out. 

It is vital that the base upon which 
negotiations have been started involv- 
ing a solution in Northern Ireland go 
beyond the governmental realm. It is 
time for bold initiatives which ac- 
knowledge a role for all parties in 
Northern Ireland and which have a 
return to economic stability as a key 
element to any plan for a political so- 
lution in Northern Ireland. 

At this point in the Recorp I wish to 
insert an article written by Prof. Paul 
Arthur of the Ulster Polytechnic in 
Northern Ireland who has written an 
analysis of current situations in 
Northern Ireland including his projec- 
tion on the impact of the prior plan. 
His article “Wrong Road in Ulster” 
follows: 


Wronc ROAD IN ULSTER 
(By Paul Arthur) 


BANGOR, NORTHERN IRELAND.—“I long for 
the time when I can go to the United States 
and say: ‘Look at what we have accom- 
plished. We've got politcal stability and put 
some money in. This is what James Prior, 
Britain's Northern Ireland Secretary, told a 
London newspaper in February. Mr. Prior 
has now carried this message to the United 
States. But is political stability any closer in 
Northern Ireland? 

Mr. Prior inherited a tense security prob- 
lem arising from the Irish Republican Army 
hunger strike, but he ended it successfully. 
There followed in November 1981 the assas- 
sination of the Rev. Robert Bradford, an 
Ulster Protestant member of the British 
Parliament, by the outlawed Provisional 
I. R. A. In retaliation the Rev. Ian Paisley 
formed a “Third Force,” an unofficial mili- 
tia of hard-line Protestants. Once again civil 
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war became a real possibility in Ulster. But 
Mr. Prior proved unflappable and decisive in 
defusing a dangerous situation. 

On the economic front, he has worked 
mightily but with limited success. In Janu- 
ary he extracted an extra £90 million from 
the British Exchequer, but it has been only 
a drop in the ocean. “The Northern Ireland 
economy is not in recession,” he conceded. 
“It is actively in decline.” About 1 in 4 of 
the province’s adult men are unemployed 
and the percentage for Roman Catholics is 
higher. 

But while he can be given high marks for 
crisis management and praise for his efforts 
to help the economy, Mr. Prior has done 
little to achieve the more important goal of 
political stability. 

Every British government to date has 
failed to achieve an internal political settle- 
ment in Northern Ireland because they 
cannot persuade the political leaders of the 
two-thirds Protestant majority to share 
power with the one-third Catholic minority. 
Mr. Prior hoped to succeed where others 
had failed by offering Northern Irelanders 
an elected assembly of Protestants and 
Catholics, a shot at real power over matters 
of great local concern that are now exclu- 
sively London’s province. With these induce- 
ments he hoped to turn sectarian foes into 
allies. 

The first stage of Mr. Prior's plan will be 
an election for a 78-seat assembly in Octo- 
ber. Initially the assembly will only scruti- 
nize the British Government's policies on 
Northern Ireland, but if there is enough 
agreement between the Nationalist Catho- 
lics, who identify with the Republic of Ire- 
land and aspire to a united Ireland, and the 
Protestant Unionists, who staunchly sup- 
port the link between Northern Ireland and 
Britain, then genuine authority will be 
given to the new assembly. 

But Mr. Prior's proposals cannot and will 
not work. His plan is gravely flawed. 

The British Government has quite cor- 
rectly stated that the clash of identity and 
aspiration between Nationalists and Union- 
ists goes to the heart of the problem. Recog- 
nition of the differing identities and aspira- 
tions should be the key elements on which a 
solution is based. 

Ulster politicians are concerned with the 
fundamental problem of national allegiance 
and they will not set that concern aside to 
work together on economic or social issues. 
Only the nonsectarian Alliance Party, the 
fourth largest in the province, has shown 
any enthusiasm for Mr. Prior’s proposals. 
Even a section of his Conservative Party 
mounted a filibuster against the bill in Par- 
liament. Furthermore, an increasing 
number of critics believe that the whole ex- 
ercise has deflected what appeared to be a 
promising effort to break down decades of 
suspicion between London and Dublin so 
they could work together on the problems 
of the North. Finally, the assembly idea 
may give a new lease on life to the LR.A.'s 
political wing, Sinn Fein, which will now be 
able to contest the assembly elections on 
the platform that moderate nationalism has 
failed to obtain any real power for National- 
ists. 

So what of the future? Clearly the pros- 
pects of the proposed assembly offer little if 
any hope of stability in Northern Ireland 
and may indeed be an opportunity for a 
naked power play not only by the I.R.A. but 
also by extremists from Mr. Paisley's Demo- 
cratic Unionist Party. It is worth recalling 
that in 1980 and again in 1981 the Irish and 
British Governments embarked on the de- 
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velopment of better relations between the 
two countries and between Northern Ire- 
land and the republic, and agreed on the 
need to further this relationship in the in- 
terests of peace and reconciliation. It is only 
through the development of this relation- 
ship that long-term peace and stability in 
Northern Ireland can be achieved. All par- 
ties to the issue—Dublin, London and Bel- 
fast—must eventually sit down and work to- 
gether to achieve a solution. 

(Paul Arthur is senior lecturer in politics 
in the Ulster Polytechnic in Northern Ire- 
land and the author of two books on North- 
ern Ireland. The People's Democracy 1968- 
73” and The Government and Politics of 
Northern Ireland.) 


1982 OBSERVANCE OF CAPTIVE 
NATIONS WEEK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. DERWINSKI. Mr. Speaker, 
since July, a great deal of information 
has been reported on the 1982 Observ- 
ance of Captive Nations Week. The 
thrust of the recent observance is well 
depicted by the following selected ex- 
amples: The first is a Captive Nations 
Week Proclamation issued by Gover- 
nor Carlos Romero-Barcelo of Puerto 
Rico; followed by a special feature car- 
ried in the June 11 News World in New 
York on the suppression that exists in 
the captive nations, featuring the ac- 
tivities of the Polish police in the Soli- 
darity movement; and finally an arti- 
cle from the China Post of July 21, 
which reports on the “Freedom for 
Captive Peoples” rally held in Taipei, 
Taiwan: 
OFFICE OF THE GOVERNOR, 
San Juan, Puerto Rico, July 1982. 
A MESSAGE FROM THE GOVERNOR OF PUERTO 
Rico 

As United States citizens fully cognizant 
of the significance of Soviet intervention- 
ism, the people of Puerto Rico join our 
fellow American citizens and all other free- 
dom-loving peoples of the world in observ- 
ing Captive Nations Week 1982. 

On our Caribbean island we are intensely 
aware of the menace of Soviet aggression, 
for agents of this totalitarian power have 
for over twenty years denied basic human 
liberties to our neighbors in Cuba, tens of 
thousands of whom have emigrated to 
Puerto Rico to escape tyranny. The 
Moscow-oriented government in Havana, 
meanwhile, has maneuvered continuously, 
employing tactics ranging from the hypo- 
critical to the criminal, in an effort to sepa- 
rate Puerto Rico from the United States, de- 
spite the overwhelming opposition of our 
own people, as expressed by majorities con- 
sistently exceeding 90 percent in the elec- 
tions held here every four years. 

The people of Puerto Rico cherish our 
democratic way of life. We have witnessed 
in this region of the world how cynically 
and swiftly the enemies of freedom can 
impose subjugation in the guise of “libera- 
tion.” And we are responding by moving 
steadily toward thwarting permanently the 
brutal designs of dictators, through the 
achievement of full and equal participation 
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in shaping the destiny of the United States, 
the nation for which so many young Puerto 
Ricans have fought and died during this 
century. 

This is the message we would share with 
the men and women who have been en- 
slaved under Communist totalitarism: the 
people of Puerto Rico stand ready to join 
with all other American citizens in support- 
ing the courageous struggle of the people in 
Captive Nations for deliverance from Soviet 
oppression. 

Sincerely, 
CARLOS ROMERO-BARCELO. 

[From the News World, New York City, 

June 11, 1982] 


POLISH POLICE INFILTRATED UNIONS 


(In the last few months a number of refu- 
gees have arrived from Austria, among them 
Andrzej Cyran. Until May 1981 Cyran was 
the vice president of the Polish Free Trade 
Union in the region of Malopolska, with its 
headquarters in Krakow. 

(The following interview was granted to 
Alexander Pruszynski, the publisher of the 
Polish North American Weekly Slowo-So- 
lidarnosc“ from Toronto.) 

Q: How did you become involved in the 
Solidarity movement? 

A: Even before the workers in Gdansk 
signed an agreement with the government, I 
started to organize free trade unions in my 
home city of Krakow in southern Poland. 
Together with my friend Krzysztof Pal- 
kowski, we helped create more interest in 
Solidarity for our city. 

During the second part of August 1980 in 
the Lenin Steel Works on the outskirts of 
Krakow, a Steel Workers Committee was 
formed and together with our group we cre- 
ated the Inter-factory Committee to form 
new trade unions, which were formally initi- 
ated on the 15th of September. 

The first decisive step I made on my 
behalf was a speech I gave at an open meet- 
ing of the Communist Party held at a place 
of business called Biprostal, where I was em- 
ployed as an engineering consuitant. 

I criticized the communist system as a ri- 
diculous medieval form of government. I 
then referred to a letter I had sent to Mr. 
Gierek [former president of Poland] in 
1971. In this letter I told Mr. Gierek that 
the Polish state had to be transformed from 
the “dictatorship of the proletariat” to a na- 
tional state with free trade unions with a 
limited role for the police and other oppres- 
sive forces. 

The speech was met with a fantastic re- 
sponse from both the party members and 
the non-party members. Suddenly, in just a 
few hours I became a hero. But everyone 
was expecting the party to crush the union 
the next day with force and everything 
would be lost. 

Those who agreed with my speech and 
wanted to do something contacted me. From 
this, a group formed with the desire to 
create a free trade union system in Poland. 

On the 26th of August, I formally re- 
signed from the existing trade unions and 
signed a document of access to the new 
unions, which did not yet exist. With this 
letter in my briefcase, I started to promote 
the new free and independent unions. I was 
invited to different enterprises (businesses) 
and there I explained to the people why we 
had to form such free unions. 

Q: How did the security police react to the 
birth of Solidarity? 

A: Each communist state is a totalitarian 
state which bases its existence on the use of 
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force, especially from the police. In Poland 
the police are called “milicja”; its plain- 
clothed or security forces are called ba- 
spieka” or simply “SB.” 

From the very beginning, the SB made ef- 
forts to plant their men inside our union. 
Few people really know just how successful 
the SB was in this and how much they were 
able to manipulate Solidarity through their 
agents. It was difficult to speak of this prob- 
lem in Poland, but today it is necessary to 
tell all the truth. Actually a lot of our activ- 
ists, including myself, wanted to speak out a 
long time age. 

The effort on the part of the security to 
infiltrate the new union was being made 
across Poland and on all levels of the union. 
We all know now of the success they had in 
such regions as Jastrzebie Zdroj, Bialystok 
and Krakow, where the first regional presi- 
dents were police agents. 

The same took place in other regions, 
even in Warsaw and Gdansk. In spite of our 
efforts, of the first 17 members of our pre- 
sidium [union governing body], at least four 
were SB agents. They were discovered later 
because of their actions, which brought tre- 
mendous, irreparable damages. 

We have proof that the first wildcat 
strikes, organized against the direct orders 
of Solidarity headquarters in Nowy Sacz, 
were the work of the SB. These unauthor- 
ized strikes were conducted in coordination 
with members of the hard-line group of the 
Polish Communist Party leadership, such as 
Grabski, Olszowski and Zabinski. 

Although the strikes in Nowy Sacz were 
against the orders of the regional Solidarity 
headquarters, they opened a series of wild- 
cat strikes across the nation and helped dis- 
organize the union. This disruption was ob- 
viously one of the goals of the SB. 

Q: What other goals did the SB have in its 
campaign against the free trade union? 

A: A second goal was to create an open 
confrontation between Solidarity and the 
party, led then by Mr. [Stanislaw] Kania. 
Such fighting would be used by the Soviets 
as an alibi to enter Poland with a “peaceful 
mission” of conciliating the two sides. The 
best example of such provocation, which by 
a miracle failed, took place in Bydgoszcz in 
March of 1981. 

At that time the Politburo, the ruling 
organ of the party, had two channels of in- 
formation, through the SB and through the 
local secretary of the party. If in a region 
those two channels were controlled by one 
person or one group, then the Politburo 
could be fooled in believing false informa- 
tion. Such a situation took place in Byd- 
goszez. 

A delegation of Solidarity was invited for 
talks to the City Hall. When they arrived. 
they were brutally beaten and removed. 
This action was witnessed by thousands of 
Solidarity members who were called to wit- 
ness the talks. 

Unfortunately for the SB, the members of 
Solidarity did not react violently [as the SB 
had hoped they would] when they saw their 
leaders carried out of the building blood- 
stained and nearly lifeless. The masses lis- 
tened to their leaders and did not attack the 
party headquarters. 

Any violent retaliation by Solidarity 
would have provoked fighting and a call for 
police reserves. The SB provocation failed, 
but they informed the Politburo that the in- 
cident was caused by Solidarity, that its 
union leader, Rulewski, had damaged his 
head by bumping it against the wall. 

If the SB provocation had achieved its 
goal, there would have been little chance 
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that the real cause of the riots would have 
come to light. There were more efforts to 
organize such provocations. 

The third goal of the SB was to destroy 
the liberal wing of the party with Mr. Kania 
as its leader. The wing was a stumbling 
block for the conservatives and the SB. It 
had to be destroyed before a confrontation 
with Solidarity could be carried out. 

To achieve this, various methods had been 
used, such as anti-liberal propaganda within 
the party bureaucracy. The situation of Mr. 
Kania was extremly critical. All the plenary 
meetings of the Central Community were 
called by his opposition and he never knew 
in advance if after the meeting he would 
still emerge as the first secretary. 

The final removal of Mr. Kania from his 
post was a signal to all who understood the 
situation in the party that the moment of 
confrontation was coming. Before Mr. 
Kania was removed, some of his liberal 
friends such as Mr. Klasa were removed 
from their position or kicked out of the 
party as was Mr. Stefan Bratkowski, the 
leader of the Polish journalist union. 


{From the China Post, July 21, 1982] 
RALLY LARGEST OF ITs KIND HERE 

Captive Nations Week activities have been 
taking place in the Republic of China since 
July 18 and will continue through July 24. 
One of the highlights of the activities took 
place yesterday as the “Freedom for Captive 
Peoples” rally was held in Tsoying, Kaoh- 
siung. This was the largest rally of its kind 
in the history of the Captive Nations Week 
activities and the first to be held in south- 
ern Taiwan. 

Captive Nations Week was first promul- 
gated by an act of the United States Con- 
gress in 1959, as the West first became obvi- 
ous of the threat imposed by the expansion- 
ist aims of the Communists. 

Fifty-eight foreign guests were on hand in 
Tsoying yesterday, representing 25 nations 
in the rally which was attended by an esti- 
mated 60,000 people who gathered to show 
support for all those held captive behind 
the Iron and Bamboo Curtains of Commu- 
nism.@ 


TENNESSEE-TOMBIGBEE 
WATERWAY 


HON. TOM BEVILL 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. BEVILL. Mr. Speaker, the Ten- 
nessee-Tombigbee Waterway has been 
the most investigated and the most 
thoroughly studied public works proj- 
ect ever built in this country. In addi- 
tion, it is the first major waterway 
built under the provisions of the Envi- 
ronmental Policy Act, insuring that it 
will not endanger our environment. 

All of these investigations have 
yielded much beneficial information, 
showing that this will be a wise invest- 
ment for our country. However, many 
charges which have been hurled 
against this waterway have been made 
either from a lack of knowledge about 
its extensive planning, its careful con- 
struction and its environmental safe- 
guards, or they have been made with 
little regard for the truth. 
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The projected annual appropriations 
which will be needed in the next few 
years to finish work on the project are 
expected to decrease rapidly. By the 
end of this fiscal year, nearly 80 per- 
cent of the navigational features will 
have been completed. In fact, 83 per- 
cent of the funds already have been 
committed. I want to point out that if 
construction were halted, as some of 
the opponents of this project wish to 
happen, there would be no savings to 
the taxpayer. In fact, it would cost 
almost as much to stop work on this 
project as it would to complete it. And 
if the project were stopped, more than 
$100 million in annual benefits would 
be lost forever. 

I was most distressed to read a state- 
ment recently published in the Con- 
GRESSIONAL RECORD suggesting some 
impropriety by the Corps of Engineers 
and impuning the corps’ integrity, be- 
cause of a 2-year investigation which 
has been underway affecting one con- 
tract on the Tenn-Tom project. The 
investigation was initiated by the 
Army Audit Agency and has had the 
complete cooperation of the Army 
Corps of Engineers. 

I feel it is very important that Mem- 
bers have the true facts in this matter, 
so I include the following letter I 
wrote to the Public Works and Trans- 
portation Committee regarding the in- 
vestigation. 

The Tennessee-Tombigbee Water- 
way is an important project which 
stands on its merits. 

The letter follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., August 13, 1982. 
Hon. JAMES J. HOWARD, 
Chairman, House Public Works and Trans- 
portation Committee, Washington, D.C. 

Dear Jim: I recently obtained a copy of a 
letter and accompanying press release, both 
dated August 3, 1982, from Congressman 
Robert W. Edgar to you, concerning an on- 
going investigation of alleged fraud associat- 
ed with one construction contract of the 
Tennessee-Tombigbee Waterway project 
(TTW). 

Certain statements and implications of 
Mr. Edgar’s letter are inaccurate and objec- 
tionable. For example, the fourth para- 
graph of that letter implies that the alleged 
fraud at issue here would have gone undis- 
covered without the intervention of the 
Federal Bureau of Investigation (FBI) and 
the Justice Department. In fact, the normal 
and comprehensive auditing mechanisms of 
the U.S. Army Audit Agency (AAA) discov- 
ered the allegedly fraudulent transactions 
at issue here over two years ago. Following 
its standard operating procedures, the AAA 
then invited the FBI to investigate for pos- 
sible criminal charges; this led to a grand 
jury investigation. I have been assured that 
all relevant units of the Department of the 
Army, including the AAA and the Corps of 
Engineers’ Nashville District Office, have 
cooperated with the U.S. Attorney, the 
grand jury, and the FBI to the maximum 
extent possible, ever since the AAA discov- 
ered these alleged irregularities. 

To cite a second example, Mr. Edgar's 
letter and press release state that the Paul 
Boscoe Company was performing under a 
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“cost plus” contract when the alleged fraud 
occurred. One might infer from this state- 
ment that the TTW is being constructed on 
a “cost plus” contractual basis; that is 
untrue. In fact, the Boscoe contract at issue 
here was a “firm fixed price” contract; how- 
ever, a changed condition at the work site 
(soil conditions different from those antici- 
pated) necessitated a “change order”. That 
change order directed the contractor to pro- 
ceed with his work on a reimbursable basis, 
and to keep detailed records of his increased 
expenses caused by the changed conditions 
and change order. Once the nature and 
scope of the changed conditions had been 
ascertained, the Government would negoti- 
ate with the contractor to agree on an equi- 
table adjustment of the original contract. 
The instant dispute concerns the validity of 
those expenses which the contractor certi- 
fied as arising from the change order. The 
point is that the contract at issue was a 
fixed price contract, not a “cost plus” con- 
tract as claimed in Mr. Edgar's letter. 

Thirdly, Mr. Edgar’s letter and press re- 
lease substantially exagerate the amount of 
Government money which could have been 
fraudulently obtained in this situation; even 
assuming the worst. I have been advised 
that the total amount involved in the 
change order under discussion was $11 mil- 
lion; only some fraction thereof could have 
been obtained fraudulently. This fact con- 
trasts sharply with the $18 million figure 
presented in Mr. Edgar's letter and press re- 
lease. 

Finally, and most importantly, I object to 
the following statement from Mr. Edgar’s 
letter (repeated in the press release): ‘‘I be- 
lieve this episode could have implications 
for the whole project and perhaps even for 
the whole Corps of Engineers program.” 
That statement is unfair and illogical, and 
raises questions about the motivation under- 
lying Mr. Edgar’s letter and press release. 
The above-quoted statement implies that 
the U.S. Army Corps of Engineers and the 
entire TTW project are somehow tainted 
with fraud, simply because one contractor 
has been accused of fraudulent activities. 
That can only be described as a grossly im- 
proper attack on a highly reputable Federal 
agency and a vital national water resources 
development project. 

Mr. Edgar’s letter has exaggerated and 
misrepresented the facts concering one iso- 
lated investigation of alleged fraud involov- 
ing one construction contract. In fact, this 
case demonstrates that the Department of 
the Army’s audit and investigatory func- 
tions can and do ferret out alleged abuses 
effectively, if and when said abuses occur. 

The TTW is a very large-scale construc- 
tion project, which has involved many hun- 
dreds of contracts and contractors, and 
thousands of employees of those contrac- 
tors and subcontractors. One cannot really 
be surprised that one contractor has been 
accused of one irregularity, and that two of 
his employees have been indicted (only for 
perjury, thus far) during the eleven years of 
project construction to date. This record 
compares favorably with that of the great 
majority of large-scale construction 
projects. 

While such an irregularity should be (and 
is being) taken seriously and investigated by 
the appropriate agents of the Executive and 
Judicial Branches, it certainly does not jus- 
tify the charges and the allegations present- 
ed in Congressman Edgar's letter of August 
3, 1982. 

Finally, Mr. Chairman, if your Committee 
does pursue an investigation of this matter, 
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I would strongly urge that the ongoing 
grand jury investigation be considered. The 
most important objective at this point 
should be the indictment of any and all per- 
sons (if any) who are guilty of fraud against 
the Government. 

I would certainly hope that nothing we do 
would in any way impair the ongoing efforts 
of the grand jury of ascertaining guilty par- 
ties (if any) and sending those people to 
prison. 

Whatever action you and your fine Com- 
mittee take on Mr. Edgar's request will cer- 
tainly have the support of myself and my 
Subcommittee. 

Sincerely, 
Tom BEVILL, 
Chairman, Subcommittee on 
Energy and Water Development.e 


A TRIBUTE TO TOM BARRETT 
BY HON. CHRIS SMITH OF 
NEW JERSEY, HON. MARK SIL- 
JANDER OF MICHIGAN, HON. 
BILL EMERSON OF MISSOURI, 
HON. DUNCAN HUNTER OF 
CALIFORNIA, HON. VIN WEBER 
OF MINNESOTA, HON. GREG 
CARMAN OF NEW YORK, HON. 
GEORGE WORTLEY OF NEW 
YORK, HON. FRANK WOLF OF 
VIRGINIA, AND HON. ALBERT 
LEE SMITH OF ALABAMA 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. SMITH of New Jersey. Mr. 
Speaker, I rise this afternoon as 
spokesman of the Freshman Members’ 
Bible Study to publicly thank Tom 
Barrett of the Christian Embassy for 
the outstanding teaching, leadership, 
and direction he has provided for our 
weekly Bible session. 

In just a few days, Tom, joined by 
his wife Linda, also a Bible teacher on 
the Christian Embassy staff, will be 
leaving for graduate school to earn a 
master’s degree in counseling psychol- 
ogy. This degree, combined with the 
master’s he already holds in Scriptural 
studies, will undoubtedly enable him 
to better wed the two academic disci- 
plines into an even more effective 
Christian ministry. 

Mr. Speaker, my colleagues and I are 
real sad to see Tom go. I’m sure the 
Senators and staffers in his other 
studies feel the same way. We will 
miss him. All of us have profited much 
by his uncanny wisdom and penetrat- 
ing knowledge of the Scriptures. Most 
of all, we have been impressed by the 
genuine character of his witness for 
our Lord, Jesus Christ. You see, Mr. 
Speaker, Tom Barrett practices what 
he preaches. He is a doer of the Word, 
not just a hearer. His example has 
been an inspiration and source of en- 
couragement. 

Mr. Speaker, Tom Barrett has 
worked hard to instill in us a thirst 
and appreciation for the Bible. He has 
exhorted us to more actively seek the 
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Lord’s will in our lives. He has encour- 
aged us to pray more and read the 
Bible frequently and intelligently. 
Tom has also helped us understand 
more clearly how to claim the Lord's 
magnificent promises and how to “give 
thanks in all things” despite the cir- 
cumstances. After all, the Bible tells 
us, “I can do all things through Christ 
who strengthens me. . In Christ, we 
are more than conquerors.” 

Our weekly studies have been practi- 
cal and relevant. Some of the topics 
we have explored with Scriptural in- 
sight included: Is Christ Nice or Neces- 
sary?; How To Deal With Pressure; 
Persevering Under Adversity; True 


Forgiveness; Maintaining Priorities in 
an Election Year; What is Faith: Put- 
ting on a New Self; and The Christian 
Walk. 

Our weekly study sessions have truly 
been a time of spiritual refreshment, 
fellowship, and learning.e 


AMENDMENTS TO THE 1939 
SEED ACT 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. FAZIO. Mr. Speaker, I have in- 
troduced in the House today a bill 
which I hope will ameliorate conse- 
quences of a recent decision by the 
U.S. Department of Agriculture to 
close, effective the beginning of the 
1983 fiscal year, the Agricultural Mar- 
keting Service’s four regional seed lab- 
oratories. These labs are charged with 
the enforcement of the requirements 
in the 1939 Federal Seed Act. The De- 
partment has determined that the 
functions of the regional laboratories 
may be safely consolidated into the 
AMS’ Federal Seed Standardization 
Laboratory in Beltsville, Md. The De- 
partment has said that the closures 
will result in the savings of $600,000 a 
year and will cause a net loss of 17 
jobs, though many of the jobs to be 
preserved will require transfer to 
Beltsville. 

In response to various concerns ex- 
pressed by the seed industry and 
knowledgeable members of the general 
public, the Department has modified 
its closure plan over the last several 
months. It has sought to insure that 
the single laboratory in Beltsville will 
not be overwhelmed with work and 
that the seed industry will not suffer 
inordinate delays while waiting for 
samples of seed to travel large dis- 
tances for testing. We were particular- 
ly concerned about the closures of the 
Sacramento laboratory on the west 
coast, through which more seed is 
processed than through any other lab- 
oratory. In 1981, for example, 4,486 
seed samples subject to the Federal 
Seed Act were handled in Sacramento, 
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versus 3,599 in New Jersey, 4,130 in 
Minnesota, and 2,340 in Alabama. 
Some 57 percent of all the vegetable 
seed imports were handled through 
the west coast laboratory, 84 percent 
of the service tests for imported seed, 
and 57 percent of the service tests for 
exported seed. With this volume oc- 
curring at a point 3,000 miles from 
Beltsville, Md., concern was obviously 
strong that the program consolidation 
did not result in missed plantings and 
higher costs—in one of the most time- 
sensitive and cost-sensitive steps in ag- 
riculture. 

Therefore during a period of negoti- 
ations, when we were ably assisted by 
Mr. WHITTEN, chairman of the House 
Appropriations Subcommittee on Agri- 
culture, the Department proposed var- 
ious ways in which the seed laborato- 
ries’ workload could be assigned else- 
where within the USDA. The Animal 
and Plant Health Inspection Service 
received responsibility for noxious 
weed testing, a function it could effi- 
ciently assume with existing personnel 
at ports of entry. The Department 
found and assured us that the award- 
ing of certificates for the export of 
U.S. seed could be delegated to the 
States (to be supported with user fees) 
without any changes in statute. The 
remaining function of the laborato- 
ries—known as pure live seed random 
sampling—had to be performed at 
Beltsville, we were told. Subsequently, 
the APHIS was assigned live random 
sampling in its laboratory at New 
Brunswick, N.J. 

The Department of Agriculture has 
assured us that these consolidations 
and changes will be carried out with 
absolutely no loss in time or efficiency. 
However, Mr. Speaker, its good inten- 
tions aside, the Department will not be 
able to eliminate entirely the prospect 
that the requirement for pure live 
sampling will not result in costly 
coast-to-coast shipment delays. 

It happens also that pure live seed 
random sampling does not even appear 
to be necessary, at least in the minds 
of the USDA and the seed industry. 
Each State has its own seed standards, 
and in most cases they are higher than 
the Federal standards. In no case are 
they lower. Additionally, for its own 
marketing purposes the industry must 
generally provide quality and germina- 
tion assurances that exceed even the 
highest of the State standards. The 
Federal requirements set forth in the 
1939 Seed Act are obsolete and redun- 
dant. 

The possible problem of shipping 
great distances combined with the lack 
of purpose for the Federal pure live 
sampling requirement lead us to con- 
clude that it would be best to simply 
eliminate the requirement from the 
statute prior to October 1, if possible. 

That is this bill’s primary purpose, 
as far as I am concerned. In addition, 


however, it contains some other provi- 
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sions to eliminate conflicts between 
Federal and State seed laws and to 
provide flexibility to the Secretary of 
Agriculture in administering the act. 

The act specifies that certain grasses 
be classified as “fine textured” or 
“coarse kinds” and a list of the two 
categories is provided in the regula- 
tions. The development of new im- 
proved varieties of grass seed has 
blurred the distinction between the 
two lists. It has come to a point where 
it is impossible, from a legal stand- 
point, to differentiate between the two 
kinds. It is a very slow and difficult 
process to change the lists in the regu- 
lations as new varieties are developed 
and even more difficult to classify a 
new variety of grass into one of the 
categories. 

The Association of American Seed 
Control Officials, made up of State 
representatives, has recommended 
elimination of the requirement to 
label according to these distinctions 
and has made the change in the “Rec- 
ommended Uniform State Seed Laws.” 
Several States have adopted this label- 
ing change in their seed laws; others 
are only waiting for the Federal Seed 
Act to be changed in order to change 
their laws. 

In an attempt to conform to two dif- 
ferent sets of laws, a seedsman selling 
seeds in one of these States could be in 
violation of either the State or Federal 
law or both. A member of the seed in- 
dustry selling seeds on a national level 
finds it difficult, if not impossible, as 
well as expensive to attempt to label 
his seeds in a different manner in the 
50 States. 

The second immediate need for 
changes in the FSA pertaining to lawn 
seed mixtures is to correct the labeling 
requirement to allow that only the 
month and year of the oldest germina- 
tion test be required. Since the test 
must be completed within a 5-month 
period of the date of sale, listing only 
the oldest germination test date would 
automatically cover those varieties 
within the mixture which had been 
tested at a later date. There is a great 
deal of information required on a 
small package of seed and, since this is 
a control measure and does not afford 
the consumer additional protection, it 
would save time and money in printing 
the label and make it easier for the 
consumer to understand the informa- 
tion that is helpful. 

There is also a need to provide the 
Secretary of Agriculture with author- 
ity to extend the 5-month period be- 
tween the test date and date of sale 
when he finds that, under ordinary 
conditions of handling, certain kinds 
of seed will maintain its germination 
qualities over a longer period of time. 

Mr. Speaker, it may seem late in the 
year to be introducing a bill. However, 
one of my Senators from California, 
Senator Hayakawa, has introduced a 


similar measure. With his help and 
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the cooperation of the Agriculture 
Committees and the Congress as a 
whole, I am hopeful we can resolve 
this lingering problem by October, 
when the new fiscal year begins and 
the closure of the laboratories is com- 
pleted. Thank you.e 


SENIOR ENVIRONMENTAL 
EMPLOYMENT PROGRAM 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. UDALL. Mr. Speaker, I would 
like to take this opportunity to note 
the passage of an important amend- 
ment yesterday, offered by Represent- 
ative Cooper Evans of Iowa to the En- 
vironmental Research, Development, 
and Demonstration Act of 1983. The 
amendment authorized the senior en- 
vironmental employment program. 
This program gets at the heart of two 
problems this Nation faces. First, we 
need more workers to enforce and re- 
search our environmental policies. 
This problem did not come with the 
Reagan administration. When the 
senior environmental employment pro- 
gram was first implemented in 1978, 
State and local environmental offices 
cited a need for more employees. I 
might add that this administration's 
view that there is no need for more en- 
vironmental employees—in fact that 
fewer employees can do the job 
better—somewhat baffles me. Never- 
theless, the job of protecting our envi- 
ronment is an enormous one and the 
use of senior employees can help get it 
done. 

The second problem the senior envi- 
ronmental employment program can 
help to alleviate is the growing num- 
bers of unemployed senior citizens. 
The population of people over the age 
of 65 is steadily rising. And so is pover- 
ty, boredom, and disillusionment 
among our Nation’s elderly. This pro- 
gram is an excellent opportunity for 
senior citizens to pursue their inter- 
ests in environmental protection and 
make a valuable contribution to this 
Nation’s future.e 


KEEP THE EMBARGO 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


è Mr. DERWINSKI. Mr. Speaker, the 
bill, H.R. 6838, which terminates cer- 
tain export controls would directly in- 
fluence U.S. technological involvement 
in the construction of the Soviet 
Union’s natural gas pipeline. It has 
been held for consideration until after 


the upcoming recess. 
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Personally, I am pleased to see that 
this misdirected piece of legislation 
has been delayed. As a result of an ill- 
advised legislative effort, this bill was 
reported out of the full Foreign Af- 
fairs Committee without the benefit of 
thorough debate on the foreign policy 
impact that could result from its pas- 
sage. 

Therefore, I was especially pleased 
to note that the distinguished colum- 
nist, William Safire, gives very de- 
tailed arguments on the possible re- 
percussion on the use of our technolo- 
gy in the Soviet pipeline construction 
in his column which appeared in the 
August 17 Chicago Tribune. 

KEEP THE EMBARGO 
(By William Safire) 

Here are seven aguments advanced by Eu- 
ropeans miffed at our refusal to help build 
their Siberian gas pipeline, followed by 
short doses of realism that have escaped 
U.S. congressional doves: 

The gas pipeline is a private business deal 
that should not be blocked by cold war poli- 
tics. 

Nonsense: West German Chancellor 
Helmut Schmidt, in the twilight of his 
power, is making this last-ditch attempt to 
impose the dead hand of detente on the 
East-West future. When Russians lose their 
capacity to export oil in a few years, they 
will need a new source of hard currency to 
finance purchases from the West. The 
Soviet-European pipeline deal would provide 
it more than $10 billion a year. Schmidt's 
West German Socialists delude themselves 
that growing East-West trade will somehow 
make possible the reunification of Germa- 
ny. 

Americans should have told us long ago 
that they opposed this deal—now it’s too 
late. 

Our displeasure was made known over a 
year ago at the Ottawa summit meeting and 
followed by a mission to Europe to dissuade 
the West Germans; these repeated warnings 
were treated with contempt. Finally, Presi- 
dent Reagan publicly warned that unless 
the crackdown in Poland ended, “further 
steps” would be taken—but the Europeans 
didn't believe him. 

America’s concern that this deal will make 
Europe subject to Soviet blackmail is mis- 
placed—it will supply only 5 percent of total 
energy needs. 

Even the West Germans admit that the 
Russians will supply one-third of their natu- 
ral gas in this deal; within the decade, that 
dependency will probably jump to one-half, 
concentrated in the home heating market. 
Only detente politics dictates this depend- 
ency: the needed gas could be developed 
from the North Sea instead. 

If you really wanted to punish Moscow, 
you would embargo your grain—why ask 
Europe to make a sacrifice America won't 
make? 

When America embargoed grain after the 
Soviet invasion of Afghanistan, Europe un- 
dercut that pressure of quadrupling its 
annual grain sales to the Soviet Union to 
two million tons. Europe profiteered on our 
embargo. When Schmidt made the grain- 
pipeline connection this spring, I asked the 
question that punctures that balloon: If 
America did embargo grain to help ease the 
pressure on Poland, would Europe drop the 
pipeline? The answer was a horrified “No!” 

America has no right to apply extraterri- 
toriality to deals made by U.S. companies— 
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if you want to do business in Europe, selling 
your licenses to our companies, you must 
abide by our laws. 

That charge turns truth on its head: The 
contracts made by U.S. companies with Eu- 
ropean concerns contain clauses that permit 
cancellation if the U.S. government decides 
the deal is against our national interest. 
The Europeans are now threatening to 
breach these contracts, in effect ordering 
their companies to expropriate the U.S. 
technology on pipeline compressors. That 
would be a highly unfriendly act by the Eu- 
ropeans, demanding retaliation. Nor are we 
acting ex post facto—the issue has to do 
with the transshipment of our technology, 
which has not yet taken place. 

By denying the use of American technolo- 
gy, the U.S. may delay the pipeline for a 
couple of years—but won't stop it. 

If Schmidt and French President Francois 
Mitterrand are so committed to making the 
biggest East-West trade deal in history that 
they are willing to risk a serious breach in 
the Atlantic Alliance, that is their business: 
But the U.S. is not obligated to assist them 
in what we believe to be a fundamental mis- 
take. As European nations are sovereign, so 
is the U.S.; and a two-year delay in the flow 
of hard currency to the Russians would be 
salutory. 

America is suffering a public relations 
defeat, alienating its allies without stopping 
the pipeline. 

The point of having an alliance is not 
merely to have an alliance—it is to act to- 
gether in a common purpose. The purpose 
of NATO, for example, is to deter the Soviet 
Union from doing in West Germany what it 
has done in Afghanistan and Poland. If the 
West Germans consider it more important 
to strengthen their ties with the Russians 
than to maintain their ties with the Ameri- 
cans, then the “alliance” has become a 
hollow shell and we would do well to so rec- 
ognize it. 

A total of 350,000 U.S. servicemen are sta- 
tioned in Europe to defend it from Soviet 
aggression. We have a right to object to ac- 
tions by misguided allies that add to the 
power of our common adversary. 

If these serious objections are derided by 
foreign ministers who bluster about di- 
vorce” and threaten to use our technology 
against our will, Europeans now taking us 
for granted may find themselves with a fine 
gas pipeline to the East and no umbilical 
cord to the West.e 


BALANCED BUDGET 
HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. COLLINS of Texas. Mr. Speak- 
er, there is a pressing need to pass the 
balanced-budget amendment. We have 
a balanced budget in our constitution 
in Texas. It applies to the State of 
Texas, it applies to the city of Dallas, 
it applies to the county of Dallas. All 
of Texas must operate on a balanced 
budget and the system works. 

The big difficulty is that those in po- 
litical life have pressures to keep 
spending and spending. Under the bal- 
anced budget we have alternatives of 
having to reduce here or reduce there 
as you cannot spend for everything. 
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The Dallas Morning News writes one 
of the greatest editorial pages in 
America. They had a very sound edito- 
rial on balanced budget. They asked a 
good question about balanced budget. 
“Do you have a better idea?” That is 
what it all boils down to, because infla- 
tion is moving fast. Taxes are escalat- 
ing, interest rates will go even higher. 
The answer is the balanced-budget 
amendment. 

Remember back in 1968; the nation- 
al budget was $100 billion under 
Lyndon Johnson. National budget was 
$298 billion under Ford in i976. But 
right now we are talking about Con- 
gress spending $770 billion or more 
this year. That means that the budget 
went up $200 billion in 8 years but it 
has gone up $500 billion in 6 years. 
The only way that we can establish 
fiscal responsibility is with a mandat- 
ed balanced budget. 

You will be interested in the editori- 
al from the Dallas Morning News. 


BUDGET AMENDMENT: GOT A BETTER IDEA? 


David Stockman’s interesting essay on the 
balanced-budget amendment, published on 
the Viewpoints page last Friday, underlined 
several notable truths about the spending 
addiction that has called it forth. 

The federal government’s share of the 
total wealth produced by the nation in a 
year, the gross national product, has in- 
creased by a third in just 15 years. 

And the addiction is even worse in other 
industrial nations that have a welfare state. 
The 10 Common Market economies now 
turn over half the produced wealth to gov- 
ernment every year. On both sides of the 
Atlantic, the trend climbs toward even 
greater shares for government. 

Meanwhile, the welfare-state mentality 
continues to increase the numbers getting 
money in relation to the numbers working 
to earn the money at productive jobs. In 
1950, Stockman shows, there were five 
people working in private sector jobs for 
every one getting a transfer payment from 
the government. Last year, the proportion 
was 1.3 to 1. 

What's more, there is what Stockman 
calls “asymmetry” between the interest 
group receiving payments and subsidies and 
the mass of working taxpayers. In plain 
English, what he means is that for each 
payment, the few getting it will fight harder 
to keep it than the many who pay taxes will 
fight to stop it. 

For example, he cites dairy subsidies. 
They amount to $7,000 per dairy producer, 
but they cost the average taxpayer only 
about $18 a year. Obviously, a dairy produc- 
er is much more likely to give his time and 
money to a lobbying fight to keep the subsi- 
dies than John Q. Taxpayer is to get the 
subsidies cut. 

Multiply that situation by the hundreds, 
thousands, of programs that hand out the 
taxpayers’ money. You can easily see why 
Congress, for all its brave talk about econo- 
my, rarely reduces any spending program. 

There are plenty of arguments against the 
amendment. But there aren't plenty of al- 
ternatives. 

It is obvious that we cannot go on as we 
are going. That way lies certain calamity. 
But none of the critics has produced any 
other way to get the federal government to 
budget as well as does a prudent household, 
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a well-managed business, a fiscally responsi- 
ble state. 

What we've heard so far is criticism. What 
we'd like to hear is a better idea for doing 
what clearly has to be done. 


EXPLANATION OF VOTES ON 
AUGUST 17, 1982 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. WILLIAMS of Montana. Mr. 
Speaker, I was necessarily absent from 
the Chamber on official business in 
order to honor a long-standing com- 
mitment to meet with a group of my 
constituents in Montana. There were a 
number of recorded votes during the 
time I was absent and I want to make 
my position known on those measures 
considered by the House. 

On H.R. 1489, Puerto Rican passen- 
ger service, rollcall No. 281, I would 
have voted “yea.” 

On H.R. 5618, Organic Farming Act, 
rolicall No. 282, I would, as a cospon- 
sor of the bill, have voted “yea.” 

On H.R. 6323, EPA research authori- 
zation, rollcall No. 285, I would have 
voted yea“ on final passage. 

On the amendments to the EPA re- 
search authorization, I would have 
voted yea“ on rollcall No. 283 to 
amend the amendment in the nature 
of a substitute and would have voted 
“yea” on rolicall No. 284 to adopt the 
amendment on the nature of a substi- 
tute. 

On H.R. 6324, NOAA authorization, 
rolicall No. 286, I would have voted 
“yea.” On that bill, I would have sup- 
ported the amendment agreed to by a 
voice vote that established an objec- 
tive procedure for opening and closing 
weather stations and for consulting 
local officials. 

On H.R. 6955, budget reconciliation, 
rolicall No. 287, I would have voted 
“yea” to send the bill back to confer- 
ence to delete the congressional pay 
raise. 

On H.R. 6530, Mount St. Helens vol- 
canic area, rollcall No. 288, I would 
have voted “yea” on agreeing to the 
conference report.@ 


MRS. PATTON SERVED LONGEST 
ON HILL 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. FAUNTROY. Mr. Speaker, 
from time to time I have the privilege 
of knowing men and women who are 
described as senior citizens because 
they have been blessed to live a cer- 
tain number of years, yet by their ac- 
tivity and their spirit they seem to 
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have found the fountain of youth, for 
their age is measured by the temper of 
their will, by their hope, and by their 
faith. 

One such person, who many of you 
may already know, is Mrs. Alma 
Patton. On Friday, July 30, 1982, Mrs. 
Patton retired as manager of the Dirk- 
sen Senate Branch of Western Union. 
She is the person you have come to 
rely on in getting out those last 
minute messages to your constituents. 

Mrs. Patton has seen many a Con- 
gressman come and go during her 54 
years of service on the Hill and in fact 
has been, in the Congressional Tele- 
phone Directory longer than any em- 
ployee on the Hill. 

I think we all owe Mrs. Patton a 
thank you for her dedicated service, 
for I am sure that you will all agree 
that she exemplifies the American 
ideals of determination, hard work, 
loyalty, and compassion—qualities 
which have built our Nation and con- 
tinue to make us great. 


AMERICAN-FLAG PASSENGER 
VESSELS SAIL AGAIN 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. ANDERSON. Mr. Speaker, 
Friday of this week, August 20, cere- 
monies will be held in Los Angeles wel- 
coming the first American-flag passen- 
ger cruise ship to dock in Los Angeles 
Harbor in over 5 years. An American- 
flag passenger ship docking in Los An- 
geles 20 years ago would have warrant- 
ed absolutely no attention. In the late 
1950’s there were 15 passenger vessels 
flying the American flag, directly em- 
ploying 10,000 American seafarers. 
And there were about 25,000 shoreside 
jobs in shipbuilding and repair, tour- 
ism and support industries that de- 
pended on this segment of the Ameri- 
can maritime industry. But, that was 
20-odd years ago. 

In the intervening years, we have 
seen the American-flag passenger in- 
dustry in a steady decline. This decline 
was caused by the terrific advances 
made in air traffic which took away 
passengers from vessels plying normal 
commercial routes, and heavy competi- 
tion from less expensive foreign-flag 
vessels. In 1978 the last two all-passen- 
ger vessels flying the American flag 
were retired. Although for the last 5 
years we have had combination cargo- 
passenger vessels and freighters carry- 
ing passengers under the U.S. flag, we 
have not seen the true all-passenger 
vessel, stately and majestic, plying the 
waters under the Stars and Stripes. 

But I am happy to say that now this 
has changed. The ceremonies this 
Friday welcoming the SS Independ- 


ence to the L.A. Harbor mark a limit- 
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ed, but nonetheless significant, revival 
of the American-flag passenger trade. 
The Independence and her sister ship, 
the SS Constitution, are operated by 
the American Hawaii Cruises. The Jn- 
dependence began operating in the 
Hawaii interisland trade in June of 
1980, and proved to be so successful 
that the Constitution was placed 
under the U.S. flag earlier this year. 
Both of these ships are crewed by 
members of the Seafarer’s Interna- 
tional Union. 

I am pleased to report, Mr. Speaker, 
that the rebirth of the American-flag 
passenger cruise industry is a good ex- 
ample of what labor; business, and 
Government can achieve when they 
act together in concert. I am indeed 
proud of the part that I played in ob- 
taining approval from Congress in 
1979 to recommission the 30,000-ton 
passenger liner Independence as a 
U.S.-flag vessel. And I am proud that 
this enterprise is proving successful, 
because that equates to American 
profits, American jobs, and a broader 
American tax base. That is surely 
something which we can all applaud, 
and it will indeed be a thrill to see a 
mighty passenger vessel steaming into 
the Los Angeles Harbor carrying the 
U.S. flag proudly on its stern.e 


“A HANDGUN DEATH TOLL” 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


è Mr. LEHMAN. Mr. Speaker, the 
Florida Coalition To Halt Handgun 
Crime has recently released the tragic 
statistics for the month of June on 
south Florida’s handgun victims. 
Ralph Renick, vice president and news 
director of WTVJ in Miami, presented 
an editorial about these figures and 
called on our local county commissions 
to enact handgun legislation. 

I am including Mr. Renick’s editorial 
in the Recorp and I commend him for 
bringing these senseless killings to the 
attention of television viewers in south 
Florida. 

With more and more local govern- 
ments taking the initiative in the 
struggle to curb handgun violence, it is 
clear that the American people favor 
stronger handgun control legislation. I 
hope that my colleagues in the Con- 
gress will be encouraged by this trend 
and act soon to pass Federal legisla- 
tion. 

The editorial follows: 

{Broadcast Tuesday, July 27, 1982) 
A HANDGUN DEATH TOLL 

The Dade County Association of Chiefs of 
Police is for it... the Society of Former 
F.B.I. Agents supports it ... the North 


Miami City Council backs it . the Ameri- 
can Jewish Congress and Catholic Archbish- 


op Edward McCarthy favors it the “it” 
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being a proposed ordinance by the Florida 
Coalition to Halt Handgun Crime. 

In April, the Coalition presented its pro- 
posed law to the Dade and Broward County 
Commissions. It’s three months later .. . 
neither commission has come close to con- 
sidering the seven gun control recommenda- 
tions. 

Today the Coalition released the handgun 
death toll for the month of June. 30 people 
died by handgun bullets in Dade and 21 had 
their lives ended by handguns in Broward. 
While you look at the names and ages of 
the 51 victims, we'll highlight verbally some 
of the circumstances in these deaths. 

VIDEOTAPE 

Dade handgun death toll in June—30 
Jose Andujar 
Pablo Aviles 
William Banks. 
Catherine Bleic 
Oswyn Boyd 
Keith Brown.... 
Juan Jose Bultron . 
Celedonia Cordero. 
Richard Cunningham. 
Barbara Farrell 
Ronnie Ferguson 
Janet Gayzel.... 
Carlos Hess ... 


Alfredo Lorenzo. 
Grisel Lorenzo, 
Charles Mills... 
German Mitat. 
Ernesto Perez.. 
Donald Phillip. 
Jorge Pujol 
Freddy Ramirez.. 


Pedro Rodriguez. 
Letitia Shannon.. 
Theotis Sharpe ... 
Miguel Suara... 

Percival Wright... 
Clara Zaballa 

Humberto Zuniga 

Broward Handgun Death Toll in June—21 


Alvin Austin S 30 
Patricia Daniels .. 5 
Robert Daniels re 46 
Raymond Dunlop.. a 
Sharon Evers 

Ira Goodman. 

William Hall. 

John Hofen 

Thomas Hosty. 

Monte Klein. 


Byron O'Dena . 
Monica Porth .. 
Angel Sarduy... 
Steve Seidel 
Charles Sherrard... 
Justin Smollin 
Michael Sparber . 
Shellie Summers. 
John Vissing.... 


Total Dade and Broward handgun deaths 
Jan. 1 through June 30: 334. Dade, 222; 
Broward, 112. 

AUDIO 

14-year-old Cathy Bleich of Miami took 
her father’s handgun from his automobile 
and killed herself. She and her brother were 
alleged to be victims of child abuse. She had 
a high I. Q. and played in her school band. 

18-year-old Ronnie Ferguson of North 
Dade was killed by a neighbor after Fergu- 
son complained of clippings from a hedge 
falling into his yard. 
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26-year-old Juan Bultron of Miami was 
driving along Northwest 79th Street when a 
passenger in another car pulled a handgun 
and killed Bultron instantly. 

35-year-old Pedro Gonzalez died at the 
wheel of his truck in Hialeah . . shot by 
someone who had pulled up in front of him. 

This brings the number of handgun 
deaths in Dade and Broward for the first 
half of 1982 to 334, Three-hundred-and- 
thirty-four . . that's more than the hand- 
gun deaths in the entire year of 1979 in the 
following countries combined. Great 
Britain . . Switzerland Canada... 
Israel... Sweden... and West Germany... 
more in the first half of this year in Dade 
and Broward then those six countries com- 
bined in all of 1979. 

Dade and Broward County Commissions. . 
. are you listening or even caring?@ 


BALANCED BUDGET FLIMFLAM 
HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. OBEY. Mr. Speaker, recently, 
we have witnessed the spectacle of an 
administration which has asked the 
Congress to pass the largest deficit in 
history engaging in a diversionary op- 
eration to take people’s attention 
away from the ludicrous nature of 
these deficits by posing as the cham- 
pions of a constitutional amendment 
to balance the budget. 

The budget should be balanced in 
years of full employment in order to 
pay back Treasury borrowing that 
occurs at other times. But the consti- 
tutional amendment sham being entic- 
ingly dangled in front of the American 
public today is a prescription for 
making recessions deeper and longer 
and more painful and it is a prescrip- 
tion for minority rule—the very anti- 
thesis of the constitutional principle 
of majority rule built into our system 
by our Founding Fathers. 

I am inserting in the Recorp at this 
time two newspaper editorials from 
my home State—one from a tradition- 
ally Republican newspaper, and the 
other from a usually Democratic news- 
paper. I am also inserting three excel- 
lent articles by Tom Wicker, David 
Broder, and James Kilpatrick, which 
put into perspective the sham game 
being played by this administration 
and many people in this Congress as 
well. 

I also invite Members who are inter- 
ested in a balanced budget to quit 
posing about actions they will take 6 
years from now to balance the budget 
and start addressing the need to get 
today’s budget deficits under control 
now. 

The articles follow: 

Law To BALANCE BUDGET BORDERS ON 
RIDICULOUS 

Two years ago, President Reagan said his 
economic programs would balance the feder- 
al budget by 1984, maybe 1983. 

Now, in the wake of approval of a 1983 
fiscal budget calling for a deficit of more 
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than $100 billion and smaller but still im- 
mense overages down the line, Reagan has 
called for a constitutional amendment to re- 
quire a balanced budget. 

With all due respect to the basic belief 
that budget deficits are bad for the econo- 
my and that their elimination would have 
an effect on both interest rates and infla- 
tion, the idea that this can be achieved 
through a constitutional amendment bor- 
ders on the preposterous. 

Indeed, even the proposal under debate in 
the senate allows a loophole through which 
the deficit ban could be temporarily lifted 
by a three-fifths vote of Congress or in war- 
time. 

If Reagan really believes the budget can 
be balanced by act of law, why doesn't he 
just forgo the next request to increase the 
national debt limit? Indeed, if he merely 
vetoes every objectionable spending bill, it 
will take a two-thirds, rather than a three- 
ahg majority vote of Congress to defy his 


But it seems obvious that Reagan is trying 
to divert attention from his budget deficit 
by wrapping the idea in the constitution 
and ceremoniously embracing it. It will be 
an argument to use against Democratic crit- 
ics who recall his promise in the November 
elections. 

All this is not to say that the deficits are 
Reagan's fault. As he has noted, there have 
been deficits in 21 of the last 22 years, some 
of which were pretty good economically. 
And a case can be made stricter adherence 
to and broader acceptance of his supply side 
theory would have brought us closer to a 
balanced budget at this time. 

But the current situation seems to 
demand a continuing effort by the adminis- 
tration and Congress to determine where 
economies in the subsequent budget years 
can be made. 

Wasting time on the constitutional 
amendment can only divert the president 
and the lawmakers from this responsible 
course of action. 


[From the Milwaukee Journal, Aug. 7, 1982] 
DECEPTIVE “APPLE PIE” AMENDMENT 


“It’s quite hard to explain why you are 
not for motherhood, or low interest rates or 
a balanced budget.”—Sen. John Chafee (R- 
R.I.) 

Chafee’s wry comment probably explains 
why many.senators voted for the “budget 
balancing” constitutional amendment in 
spite of the serious damage that it could do 
to the orderly processes of government. 

Commendably, Chafee chose not to join 
the stampede. We regret that Wisconsin's 
Sens. William Proxmire and Robert Kasten 
didn’t show comparable courage. 

On the surface, a vote for the amendment 
was like a vote for apple pie and the Fourth 
of July; while a vote against it—even for the 
soundest of reasons—might look too much 
like a vote for big spending. 

Actually, the amendment has no bearing 
whatever on the mind-numbing deficits that 
loom over the next few years. If the House 
quickly follows the Senate’s lead and adopts 
the measure, it still will have to go through 
a long ratification and implementation proc- 
ess before being put into effect. 

Even for the long run, the measure's 
impact on deficits is somewhat debatable. 
The amendment apparently would make it 
harder for Congress to adopt an unbalanced 
budget and harder to raise the federal debt 
ceiling. Three-fifths of the membership of 
both houses would have to approve, except 


22120 


in wartime, But the measure would not pre- 
vent economic recessions, which are one of 
the main causes of deficits. On the contrary, 
by limiting the government's policy options, 
the amendment might make recessions 
more likely. 

Some advocates of the amendment argue 
that it is a necessary goad to the lawmakers. 
“We don’t have the appetite to limit our- 
selves,” says Sen. John East (R-N.C.). That 
problem can be remedied at the ballot box. 
Tying the hands of future Congresses isn’t 
the answer. 

Although today’s record deficits are cause 
for genuine concern and appropriate action, 
deficits are not always bad. Economic de- 
pressions or other emergencies can make it 
temporarily necessary to spend money more 
than taxpayers can afford to. 

The constitutional amendment presents 
two other serious problems. First, it would 
clutter the Constitution with what is at best 
a legislative rule. That’s like drawing whisk- 
ers on the Mona Lisa. The Constitution is 
an elegantly simple document that should 
not be altered except for compelling rea- 
sons. Second, the amendment would install 
minority rule, allowing 41 of the 100 sena- 
tors or 175 of the 435 representatives to dic- 
tate the terms of the federal budget. That is 
intolerable in a country committed to demo- 
cratic government. 

[From the New York Times! 
THE BIGGEST Hoax 
(By Tom Wicker) 

David Brinkley recently posed this ques- 
tion to his television audience: Has there 
ever been a bigger hoax in Washington than 
the so-called “balanced budget amendment” 
supported by the Reagan Administration? 

After President Reagan’s latest news con- 
ference, the answer clearly is “yes.” The 
biggest hoax in memory is Mr. Reagan’s 
effort to cover up his own unmatched per- 
formance as a deficit spender by plugging 
that illusory amendment. At best, it could 
have no effect on the budget for several 
years—and that not necessarily good—while 
the Reagan deficits are here, now, huge, 
growing and unnecessary. 

The President said that these deficits “I 
don’t think can be laid at an individual's 
door’’—although he never hesitated to lay 
earlier deficits at Jimmy Carter's door. As 
for those projected during his Administra- 
tion, there’s one easily identifiable individ- 
ual who proposed and pushed through Con- 
gress a three-year $750 billion tax cut, who 
scheduled 7 percent annual increases in real 
military spending, and who supported a 
Federal Reserve monetary policy to slow in- 
flation that also induced recession and now 
inhibits recovery. 

These are the primary causes of the defi- 
cits now impending, and that individual is 
Ronald Reagan. If he’s not responsible for 
those deficits, who is? The Democrats? Even 
if they still controlled Congress, they could 
have made all the spending cuts Mr. Reagan 
originally asked and still not have reduced 
the projected deficits significantly. 

Just this week, the Congressional Budget 
Office—so far a more reliable prognosticator 
than the Reagan White House—estimated 
that the deficits in each of the next three 
years would range from $140 billion to $160 
billion, even after approval of the proposed 
$99 billion tax increase for the same years. 
Without a shred of evidence other than 
voodoo throbbings, the White House pro- 


nounced this “too pessimistic.” 
Not according to chairman Paul Volcker 
of the Federal Reserve Board, who said the 
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C.B.O. projections ‘‘came as no surprise to 
us.” He said there was “a lot more to be 
done’’"—both spending cuts and tax in- 
creases—to bring down the deficits and 
permit interest rates to decline and the 
economy to expand. 

But what is Mr. Reagan doing? He is pro- 
posing to renege on (he calls it flexibility“) 
the budget agreement he had reached with 
Senate Republican leaders, in which they 
settled upon military spending of $214 bil- 
lion for 1983, $243 billion for 1984 and $279 
billion for 1985—hardly small change. The 
President now says he will propose higher 
military spending for 1984 and 1985, be- 
cause—as a Defense Department official put 
it— Cap [Weinberger] wants everything he 
can get his hands on.” 

At his news conference, Mr. Reagan insist- 
ed he would nevertheless keep his 1984 and 
1985 budget requests within the overall 
total agreed upon with the Senate. That 
means the military increases would have to 
be taken out of non-military spending, no 
doubt laying added burdens on the poor. 

Even so, the President’s decision to give 
Cap everything he wants damages the eco- 
nomic outlook for at least three reasons: 

Depending on what non-military programs 
are cut, the shift to military spending would 
reduce consumer purchasing power, thus 
further hindering recovery. 

Military spending contributes little to eco- 
nomic growth and is inflationary in that it 
makes a high demand on skilled manpower 
and scarce materials, driving up their costs. 

By reneging on a major part of the budget 
agreement, Mr. Reagan is bound to have 
created doubts that he and/or Congress will 
stick to the rest of it. 

Ironically, Mr. Reagan himself pointed to 
the importance of creating “the psychologi- 
cal effect that would indicate that the Gov- 
ernment is really determined to ... have 
some real fiscal integrity. . . .” But his ac- 
tions on his own budgets are likely to speak 
louder than his words on a balanced budget 
amendment. 

Besides, chairman Pete Domenici of the 
Budget Committee said that increases in 
proposed military spending would be “un- 
reasonable and unjustified.” Yet Mr. 
Reagan continues to portray himself as the 
champion of reduced spending and balanced 
budgets, and his discredited economic “pro- 
gram” as the only proper way of “working 
our way back to prosperity.” 

Congress, of course, need not appropriate 
the additional military funds for 1984 and 
1985, and it probably won't—particularly if 
the November election results can be read 
as a rebuke to the Reagan Administration. 

That doesn't alter the fact—or its psy- 
chological effect’—that while advocating a 
constitutional requirement for balanced 
budgets in the future, Mr. Reagan is willing 
to undercut the agreement with Congress 
by which he supposedly is trying to reach 
one now. 


[FROM THE MILWAUKEE JOURNAL, AUG. 10, 


COWARDS IN CONGRESS 
(By David S. Broder) 


After summarizing the copious arguments 
for the ratification of the Constitution in 
the last of the Federalist papers, Alexander 
Hamilton gave vent, briefly, to the emotions 
he felt as he contemplated the choice before 
the infant republic: 

“The establishment of a Constitution, in a 
time of profound peace, by the voluntary 
consent of a whole people, is a prodigy, to 
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the completion of which I look forward with 
trembling anxiety.” 

Last week, the Senate of the United 
States voted for an amendment to the Con- 
stitution to require a balanced budget, 
except in time of war or by vote of 60 per- 
cent of both houses of Congress. 

This is what a US Sen. John G. Tower of 
Texas offered as a rationale for his vote: 

“I think that the whole exercise on this 
constitutional amendment is the ultimate 
confession of failure on the part of the Con- 
gress of the United States. We are unable to 
discipline ourselves to do what we should do 
and, therefore, we feel constrained to try to 
institutionalize that discipline in the Consti- 
tution. 

“This is a matter that should not really be 
in the fundamental law of this land. . . Be- 
cause I think it should be submitted to... 
a referendum and because I think there 
should be a great national debate on this 
issue, I intend to vote to report the amend- 
ment. However ... I would be deeply de- 
lighted to testify against its ratification.” 

What a commentary on the condition of 
public life and leadership in this republic. 

When but recently liberated from colonial 
status, men of influence were prepared to 
risk “their lives, their fortunes and their 
sacred honor” for the ratification of the 
charter of this nation’s being. 

Today, this rich and powerful nation is 
governed by people who are prepared— 
against their better Judgment—to forward, 
for inclusion in that charter, any kind of 
simple-minded scheme they think com- 
mands a popular majority. 

The point is not to condemn Tower. His 
own words do that. The rationalization he 
offered was, in fact, adopted by the leaders 
of the Senate. Majority Leader Howard H. 
Baker, Jr., of Tennessee used it to solicit 
votes. Minority Leader Robert C. Byrd of 
West Virginia employed it in explanation of 
his own tortured vote. 

Not to worry, they said. It’s just a harm- 
less little old constitutional amendment, 
which happens to shackle the national gov- 
ernment and prevents it from conducting a 
national economic policy, which transfers to 
a minority of 40 percent the power to set 
fiscal policy, meaning, among other things, 
the capacity of this country to defend itself 
and to secure the general welfare—the fun- 
damental purposes of creating the national 
government. 

But, they said, the House may not pass it. 
Legislatures may not ratify it. 

Don't you believe it. Cowardice is conta- 
gious. Already, one hears House leaders 
saying it might be smart to let the members 
vote for the amendment, in a slightly differ- 
ent form, to “protect themselves” for elec- 
tion purposes, and then hope that it dies in 
a House-Senate conference committee. 

But the conferees will not withstand the 
heat—nor will state legislators—unless 
someone decides to stop the buck-passing 
and vote on conviction. In the Federalist 
papers, Hamilton explained that the proce- 
dure for amending the Constitution was 
made difficult so that “the judgments of 
many must unite in the work (and) experi- 
ence must guide their labor.” 

Hamilton did not reckon with the kind of 
leaders we have today, who are all too eager 
to suspend judgment, ignore experience and 
avoid responsibility. 

It is a different kind of “trembling anxie- 
ty” one feels when the Constitution falls 
into the hands of such people. 


August 18, 1982 


[From the St. Paul Pioneer Press, Aug. 16, 
1982) 
WroNG Way To BALANCE FEDERAL BUDGET 
(By James Kilpatrick) 

WaASHINGTON.—The proposed constitution- 
al amendment to compel a balanced federal 
budget offers a regrettable but familiar 
combination often seen on Capitol Hill. The 
resolution is a mishmash of good intentions 
and bad law. 

Since the days of John Randolph of Roa- 
noke, who defined pay-as-you-go as the 
philosopher's stone“ of wise government, 
almost everyone has proclaimed the virtues 
of a balanced budget. This is the ideal. 
There is nothing wrong with the ideal. The 
problem lies only with members of Congress 
who have despoiled it and with the people 
who have voted these members into office. 
Barring periods of true national emergency, 
of course our government should spend no 
more than it takes in. 

There is much to be said, also, for the ar- 
gument that the only way to restrain our ir- 
responsible lawmakers, who have spent us 
into a trillion-dollar debt, is to deny them 
the money in the first place. The theory is 
that they can't spend what they don’t have. 
It is supposed that the constitutional 
amendment would provide precisely such a 
restraint. At the very least, the amendment 
would raise a symbol that honorable men 
could repair to. 

But for the past 10 years, we have heard 
some of these same arguments about the ill- 
fated ERA amendment. It would have pro- 
vided that “equality of rights under the 
jaw“ shall not be abridged on account of 
sex. The ERA never would have accom- 
plished what its proponents believed it 
would have accomplished; and the notion 
that constitutional amendments are sym- 
bols” is a notion that ought to be aban- 
doned. 

The resolution adopted by the Senate on 
Aug. 4 is flawed in a dozen ways. It under- 
takes to write statutory law into the Consti- 
tution, and this always is a bad business. In 
Section 2 of the amendment, it is proposed 
to limit the rate of increase in annual re- 
ceipts, but the formula by which this would 
be fixed is a formula composed of algebra 
and moonbeams. 

The Congress and the president, says this 
amendment, shall ensure that actual out- 
lays do not exceed a statement of proposed 
outlays, but there is no way under moon or 
sun that this provision could be enforced. It 
is generally forgotten, but we already have a 
law to this identical effect. Under Section 7 
of Public Law 95-435, adopted in October 
1978, it is specifically provided that, Begin- 
ning with Fiscal Year 1981, the total budget 
outlays of the federal government shall not 
exceed its receipts.” This already is a part of 
the supreme law of the land, and no one has 
paid a particle of attention to it. 

Extended analysis would be a profitless 
exercise. The political and parliamentary 
situation in the House suggests that the 
amendment is dead for this session. Like T. 
S. Eliot's famous patient, the Senate’s 
amendment now lies etherized upon a table. 
It is sleeping in the House subcommittee on 
monopolies and commercial law. This is 
Chairman Peter Rodino’s personal operat- 
ing room, and Dr. Rodino is a skilled opera- 
tor. 

It is conceivable, though barely conceiva- 
ble, that the chairman could set aside his 
own opposition to the amendment and in 
the name of democracy let the resolution 
move toward floor consideration. The alter- 
native is for the resolution to be bombed out 
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of its unlikely abode by a petition for dis- 
charge. Such a petition requires 218 signa- 
tures, and these will be hard to come by. 

Suppose the 218 signatures were obtained. 
Seven legislative days must then elapse. A 
resolution thus press-ganged then may be 
called up on the floor, but only on the 
second or fourth Mondays of each month. 
Aug. 16 is out; the House will be in recess on 
Aug. 30; Sept. 13 is a possibility, but only if 
the seven-day requirement has been met; 
Sept. 27 is Yom Kippur, when nobody’s 
home; the Congress is expected to adjourn 
well before Oct. 11, which happens also to 
be Columbus Day. 

If we want balanced budgets, the answer 
lies not in the straw fetters of this amend- 
ment, but in the election of responsible rep- 
resentatives. The whole House and a third 
of the Senate will be up for election in No- 
vember. If the deficits get worse, let us 
blame them—but let us blame ourselves 
too. 


SECURITY AND STRATEGY IN 
NORTHEAST ASIA 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. BONKER. Mr. Speaker, on July 
28, Mr. Lee Jong Chang, the majority 
leader of the Korean National Assem- 
bly, spoke at a symposium on security 
and strategy in northeast Asia. This 
meeting was sponsored by the Center 
for Strategic and International Stud- 
ies at Georgetown University and the 
Institute of Foreign Affairs and Na- 
tional Security of the Republic of 
Korea. 

In discussing the efforts to enhance 
security in Asia and the Pacific region, 
Mr. Lee makes certain interesting ob- 
servations which I would like to com- 
mend to the attention of my distin- 
guished colleagues. 

The remarks of Mr. Lee follow: 

Mr. Chairman, Members of the U.S. Con- 
gress and the Korean National Assembly, 
distinguished representatives of the U.S. 
Government, Ladies and Gentlemen: 

As Co-Chairman of the First Annual 
Korea-U.S. Symposium on Security and 
Strategy in Northeast Asia, it is indeed an 
honor and a privilege to have this opportu- 
nity to share with you our mutual concern 
and interest in the theme of this important 
conference. I feel that today’s symposium 
will provide a significant opportunity for 
those assembled here to examine the entire 
Northeast Asian situation of the 80's. 

Following the Second World War, with in- 
creasing tension between East and West, the 
communists attempted to expand their 
sphere of influence by military force and 
intervention in the affairs of many Asian 
nations, contrary to the type of activity in 
which they engaged in western Europe. 
There are numerous examples of this in- 
cluding the establishment of the People’s 
Republic of China as a result of internal 
conflict, the outbreak of the Korean War, 
the communist overthrow of Vietnam in the 
early 70’s and the communization of the 
Indochinese peninsula. 

In Europe, the attainment of political and 
social stability and economic prosperity, as 
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well as the re-attainment of a military bal- 
ance, combined to function as a preventive 
element in avoiding war. This condition also 
made it possible to conduct various forms of 
negotiations between the two blocks. 

In Asia, however, political instability, eco- 
nomic underdevelopment, and social disor- 
der eventually brought on war, and conse- 
quently encouraged expansionism by the 
communists in the region. 

To put it another way, in Europe the com- 
munists realized that the values to be pre- 
served by maintaining the peace were far 
too important to risk destroying them by re- 
sorting to war. In Asia, however, it can be 
said that wars occurred in most cases be- 
cause of the vague expectation that war, al- 
though it causes ruin, might create many 
new values which would be more beneficial 
to communism than those which existed 
before. 

From the latter part of the 1970's, howev- 
er, the people of Asia gradually began to 
recognize that this was a misconception. In 
other words, it has been demonstrated that 
a society that is newly constructed after 
total destruction can not, under any circum- 
stances, guarantee human dignity, political 
equality or economic progress, but can only 
result in endless oppression and the degra- 
dation of human life. 

Together with this deep awakening of the 
peoples of Asia, the economic development 
of Japan gave great incentive to the region. 
Stimulated by Japanese economic progress, 
the developing countries of Asia are now 
making impressive progress in their own 
economic development plans. 

As we emerge into the 80's, with the ex- 
pectation that an era of competition will 
eventually replace that of war, Asian coun- 
tries are seeking peaceful solutions to all 
their problems, To attain these goals, how- 
ever, several important conditions must be 
clearly recognized and met. 

The first thing to be considered is that 
when one nation suffers the ravages of war, 
all neighboring nations are adversely affect- 
ed, resulting in a generalized disturbance of 
the regional order. Consequently, each 
nation should assume responsibility for the 
protection of the entire region under a 
system which delegates an equal share of re- 
sponsibility to each country. 

Second, each nation must exert its utmost 
efforts to achieve prosperity through grow- 
ing regional economic cooperation. They 
must also develop their national economies 
and improve their standards of living. By 
successfully accomplishing this, they should 
be able to prove to themselves that these ac- 
tions will effectively deter war and lead to 
fair competition. 

Third, the necessity of the United States’ 
continued an active assistance to deter any 
military aggression should be unequivocally 
stressed. All available data show us that 
Soviet military capabilities have been ex- 
panded in the Far East during the ’70’s, and 
this appears to be the most serious threat to 
our region. The Soviet Pacific Fleet alone, 
at a tonnage of 1.5 million, surpasses the 
United States 7th Fleet. Its overall strength 
is twice as great. Under these circumstances, 
it is inevitable that the deterring of Soviet 
military power should depend to a signifi- 
cant extent, on United States’ support 
through both nuclear weapons and conven- 
tional forces. 

I believe that only when we successfully 
meet these requirements, will a new region- 
al order in Asia and the Pacific be estab- 
lished in harmony with the one being 
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sought in the West, thus ultimately contrib- 
uting to world peace. 

Northeast Asia, in particular, is a key area 
in measuring the security of Asia and the 
Pacific region. Four great powers of the 
world, the United States, Japan, the Peo- 
ple’s Republic of China and the Soviet 
Union—together with South and North 
Korea—maintain a perilous coexistence 
through their delicate interactions and the 
formation of triangular relations among 
themselves. Because of the precarious geo- 
political situation, this region has such a 
built-in vulnerability that even small fric- 
tions may immediately cause overall disrup- 
tion of the balance of power and lead to the 
total destruction of the existing regional 
order. The Republic of Korea is located 
within this strategically important area. 

At this point, I would like to discuss U.S. 
policies toward Northeast Asia. It seems to 
me that the United States policies in this 
region have not sufficiently reflected a re- 
gional defense concept covering the entire 
Asia-Pacific Area. 

They seem to rely to a large extend, on a 
strategic area defense concept focusing pri- 
marily on the security of Japan. 

With regard to the Republic of Korea, it 
has been unfortunately true that the de- 
fense of Korea has been perceived at least 
in concept, as subordinate to that of Japan 
and this fact was clearly pointed out in the 
Nixon-Sato Joint Communique of 1969. 

This basic concept and approach of the 
United States has made it possible for 
Japan to project even less than one percent 
of its GNP for its defense budget while the 
Republic of Korea bears the heavy burden 
of sacrificing six percent of its GNP for her 
national defense. 

In regard to these budget allotments, it is 
important to view the military tension on 
the Korean peninsula as a regional matter, 
thereby demonstrating North Korean prov- 
ocation as a potential threat to the region 
as a whole. 

Is it imaginable that North Korean mili- 
tary power, which consumes more than 15 
percent of the GNP and maintains a 700,000 
man army is designed solely for the purpose 
of its own defense? I have my doubts. 

Is it imaginable that the so-called “export 
of revolution” through which North Korea 
trains guerrillas and supplies arms to them 
would be stopped automatically once they 
complete the communization of the entire 
Korean peninsula? I would certainly answer 


no. 

Although the perception that Korea is a 
dagger pointed at the heart of Japan pre- 
vails, it would be more appropriate to say 
that the Korean problem is a dagger point- 
ed at the entire Asian and Pacific region. 

In order to ease these prevailing tensions 
in Northeast Asia and in order to bring du- 
rable peace to our region, we Koreans are 
making concerted efforts with particular 
emphasis on the following three points. 

To begin with, through successful imple- 
mentation of a planned defense program, 
our military capability will not be second to 
that of the North Korean in the '80’s. 

Second, we look forward to seeing main- 
land China continue its moderate line and 
the present Kim Il Sung regime in North 
Korea to be replaced by a more rational one 
which may also follow a moderate line. 
Thus, hopefully, such a regime would sin- 
cerely agree with us on a peaceful solution 
to the problems on the Korean peninsula. 

Third, we anticipate that the United 
States will unequivocally continue to remain 
a Pacific power and play a vital role in the 
region. 
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When we have a confirmation that these 
expectations have been fulfilled we can 
then relax with the knowledge that the se- 
curity of our region has been significantly 
solidified. 

Our region of Northeast Asia is usually 
recognized as the “Far East” by Western 
Europe. However, we might say that the 
same region is the “Near West” in relation 
to the United States. 

If we look at our relationship from this 
perspective, the U.S, might generate a more 
well-defined global picture of world prob- 


lems. 

I would like to conclude my opening re- 
marks by expressing my sincere hope that 
this symposium will greatly contribute to 
the exploring of our mutual needs, particu- 
larly enhancing security in Asia and the Pa- 
cific region. 

On behalf of my colleagues, I wish to ex- 
press my special appreciation to the faculty 
members of the Center for Strategic and 
International Studies and the participants 
from the Institute of Foreign Affairs and 
National Security of the Republic of Korea 
who worked very hard to make this sympo- 
sium a successful one. 

Thank you.e 


SOVIETS REVOKE ACADEMIC 
DEGREES HELD BY JEWS 


HON. BILL GREEN 


OF NEW YORK 
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Wednesday, August 18, 1982 


è Mr. GREEN. Mr. Speaker, today’s 
Wall Street Journal contains a useful 
article on official harassment of Jews 
in the Soviet Union. This article, “The 
Soviets Are Revoking Degrees Held by 
Jews,” was written by William Korey, 
director of international policy re- 
search for B’nai B'rith International. 

Mr. Korey reports that a total of 65 
Jewish scientists have lost or will soon 
lose their degrees as a result of apply- 
ing to emigrate. Losing a degree means 
an academic's intellectual freedom is 
totally restricted, and that he or she 
cannot earn a living. I am particularly 
sensitive to the restrictive and repres- 
sive influence of the Soviet Govern- 
ment on the lives of academics in the 
U.S.S.R.: My adopted prisoner of con- 
science, Dr. Semyon Gluzman, was im- 
prisoned and exiled for refusing to 
practice his profession, psychiatry, 
under the terms dictated by the KBG 
when he would not provide inaccurate 
testimony to commit on psychiatric 
grounds a Ukrainian nationalist dissi- 
dent. 

That this loss of academic freedom 
is occuring is troubling; that it is fo- 
cused on Jews in extremely disturbing. 
I commend Mr. Korey's article to my 
colleagues’ attention, and ask that it 
be printed in the Recorp at this point. 

Tue Soviets ARE REVOKING DEGREES HELD 

BY JEWS 
(By William Korey) 


An extraordinary assault upon the auton- 
omy and integrity of academia has been 
launched in the U.S.S.R. It warrants the at- 
tention and concern of the international 
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scholarly community. A number of distin- 
guished Jewish scientists who have sought 
to emigrate are advised that their higher 
academic degrees have been or will be re- 
voked. 

Not since the imposition by the Kremlin 
of the scandalous diploma tax“ in August 
1972 has the Soviet Jewish intellectual been 
confronted by such a serious threat to his 
fundamental academic rights as well as to 
his livelihood. Higher academic degrees ev- 
erywhere are granted in recognition of 
scholarly achievement. In the international 
community, a veritable sancity envelops the 
awarding of advanced degrees. Only in Hit- 
ler’'s Germany were academic degrees of 
Jews revoked. That action foreshadowed 
more intense persecution. 

The unprecedented Soviet revocation 
practice was initiated in a systematic way 
about a year ago, though several cases oc- 
curred somewhat earlier. In 1978, a Jew 
holding the very advanced degree of doctor 
of biological sciences was deprived of the 
title. In 1980, revocations took place for two 
Jews holding advanced degrees in economic 
science and physical science. Since then, the 
scope has broadened and intensified, em- 
bracing a wide number of academic disci- 
plines from geography to cancer research, 
from history to mathematics. A total of 65 
Jewish scientists, according to available in- 
formation, have lost or are in process of 
losing their advanced degrees. 

The final stage in the revocation process 
stuns the degree-holder. He is suddenly ad- 
vised, in a letter. without any previous indi- 
cation, that the Soviet Higher Attestation 
Commission (VAK), on the basis of a “re- 
quest” of some scientific council, “deprives 
you of the academic degree of Candidate of 
Agricultural Sciences” (as in one typical 
case; the Candidate“ degree is approxi- 
mately equivalent to a Ph.D degree here). 

VAK is the special, all-union body that 
confers academic degrees in the U.S.S.R. In- 
dividual Soviet universities, unlike those in 
the West, don’t award them. Originally, 
VAK operated under the authority of the 
ministry of higher and specialized secondary 
education. However in 1974, VAK was trans- 
ferred to the jurisdiction of the Council of 
Ministers, Its chairman explained that ap- 
plicants for higher degrees would be re- 
quired to “combine a profound professional 
knowledge with a mastery of Marxist-Lenin- 
ist theory and with the convictions of an 
active builder of communist society.” 

Apparently, under the current interpreta- 
tion, Jews seeking to exercise the funda- 
mental human right to leave a country do 
not display the required "convictions." Even 
worse, several scientists were told that they 
were deprived of their degrees for unpatri- 
otic behavior,” that is, applying to emigrate. 

The personal ramifications of degree revo- 
cation are profoundly burdensome and hu- 
miliating. Soviet Jewish scientists say that it 
can mean salary cuts, demotion, denial of 
access to libraries and laboratories and even 
job dismissal. Further, those deprived of de- 
grees can be kept from seminars, scientific 
meetings and professional publications. As 
non-persons in academia, they can have 
their research findings pirated or mutilated. 

A public letter written by 13 prominent 
Jewish scientists in February spelled out 
the trauma: We are being destroyed as 
scholars and as breadwinners... Our 
knowledge is locked away to decay.” The 
writers interpret their torment to be “a de- 
terrent for all potential new applicants for 
emigration to Israel.“ 
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They are no doubt correct. The Kremlin 
has reduced emigration to a trickle. Only a 
half-dozen Jews with advanced degrees were 
allowed to emigrate last year. About 500 
emigration applicants holding advanced de- 
grees were refused permission. Of these 45 
percent have been fired from their jobs. 

The revocation of degrees constitutes a 
new twist of the Soviet bureaucratic screw. 
The technique is only beginning. One of 
those affected, Yuri Medvedkov, a geogra- 
pher associated with the Soviet Academy of 
Sciences, warns: This poisonous process is 
not yet in full swing. We are trying to stop 
it early.” But the burden of responsibility 
for halting the subversion of intellectual in- 
tegrity rests with the international academ- 
ic community. It was the outcry of Western 
academics in every discipline that helped 
end the notorious “diploma tax.” A renewed 
outcry could produce a similar result. 


THE TAX REFORM 
HON. JIM JEFFRIES 


OF KANSAS 
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è Mr. JEFFRIES. Mr. Speaker, soon 
this body will be faced with the re- 
sponsibility of dealing with a so-called 
tax reform—one that would raise taxes 
$98 billion over the next 3 years and 
$228 billion over the next 5 years. If 
this tax package is passed, you can be 
sure that the recession, which we are 
now starting to come out of, will be 
prolonged. 

This week, major banks lowered the 
prime lending rate, a major economic 
indicator, to 14 percent. The proposed 
tax increase may jeopardize this down- 
ward trend because it contains certain 
provisions which affect corporate cash 
flow at a time when many companies 
are critically short of cash. Such 
action will put more upward pressure 
on short-term rates as companies are 
forced to borrow more heavily. 

Many people believe that the tax in- 
crease will lead to more revenues for 
the Government. True, the Govern- 
ment will receive $98 billion over the 
next 3 years, but the increase will also 
ease pressure for Congress to cut 
spending, the real solution to the huge 
deficit. Moreover, the tax increase will 
inhibit personal savings and business 
growth which, in turn, will limit Gov- 
ernment revenues and do nothing for 
our record high deficit. History shows 
that tax increases lead to a drop in 
personal income, which leads to less 
savings and long-term investment, 
which, in turn, leads to less revenue 
producing economice activity. On the 
other hand, a reduction in taxes has 
been shown to lead to growth in Gov- 
ernment revenues. 

Now, however, the administration 
has abandoned its economic philoso- 
phy. If you recall, this year the admin- 
istration wanted $13 in spending cuts 
for every $1 in tax increases. But thus 
far, there have been only 16 cents in 
spending cuts for every $1 in tax in- 
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creases. Yet the administration is sup- 
porting a $98 billion tax increase, in- 
stead of trying to get Congress to 
enact better than $25 billion of the 
$40 billion budget cuts of the fiscal 
year 1983 budget resolution. 

Some $37 billion of this tax increase 
is aimed at the business sector. With 
Congress changing the tax code so 
often, how is the business world sup- 
posed to set plans for economic recov- 
ery? This instability will lead to the 
business community’s distrust of the 
Government and to a slowdown of the 
recovery from the present recession. 

Last year’s tax cuts amounted to 
only one-fifth for business. But nearly 
one-half of this year’s tax increase is 
directed at business. As a result, the 
tax increase will take away over two- 
fifths from the original business tax 
cut. How can the administration 
expect stability in the business world 
with this kind of give-and-take atti- 
tude? 

One of the major provisions in this 
tax package that would inhibit eco- 
nomic recovery is the 10-percent with- 
holding tax on interests and dividends. 
This tax will lead to a loss of long- 
term savings in the private sector. 
This tax package will thus inhibit sav- 
ings which is something that the ad- 
ministration tried to stimulate last 
year with a tax cut, knowing that it 
would increase economic activity. Fur- 
thermore, it will cost hundreds of mil- 
lions of dollars for the financial insti- 
tutions tu administer this increase, 
costs that will be passed onto the pri- 
vate sector. This increase will inhibit 
savings even more. 

This tax reform must not pass. For 
one thing, conservatives have not been 
promised that there will be any action 
to cut spending which would help to 
balance such a large increase. Who’s 
to say that this increase won’t just 
provide more money for the liberals to 
spend? The least that the administra- 
tion could do would be to promise 
more spending cuts before it decides to 
push a major tax increase through 
Congress. 

If this legislation passes, you can be 
sure that there will be more people in 
need of the Government’s money be- 
cause the economic situation will not 
improve and more funding for present 
government programs will be needed 
to help support the truly needy. With 
more money going to welfare pro- 
grams, the deficit will grow and the re- 
cession will remain. 


DEFEAT THE TAX INCREASE 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. McDONALD. Mr. Speaker, in 
the very near future, we will vote on 


22123 


H.R. 4961, the “Tax Equity and Fiscal 
Responsibility Act of 1982.” I would 
like to take this occasion to urge my 
colleagues to vote against the meas- 
ure. 

While I have always been a staunch 
advocate and supporter of a balanced 
Federal budget, I believe that efforts 
to balance the budget by raising taxes 
are misguided as demonstrated by the 
fact that even if H.R. 4961 is enacted 
into law, the proposed Federal deficit 
for fiscal year 1983 will be in excess of 
$100 billion. Thus, if Congress at- 
tempted to balance the Federal budget 
at the current level of expenditures, it 
would be necessary to enact massive 
tax increases—increases that go far 
beyond those proposed in H.R. 4961. I, 
for one, do not believe that we have 
amassed a national debt of over $1 tril- 
lion or that Federal deficits continue 
to escalate because taxes are too low. 
To the contrary, Federal spending is 
much too high and passage of H.R. 
4961 will do very little to curb the in- 
satiable appetite of the Federal Gov- 
ernment’s policies of “tax and tax, 
spend and spend.” 

If we are indeed serious about lower- 
ing Federal deficits without resorting 
to massive tax increases, then it must 
be recognized that we must go beyond 
the political rhetoric and make actual 
reductions in Federal spending and 
not be complacent with merely slow- 
ing the rate by which expenditures in- 
crease. As each of the myriad of feder- 
ally-funded programs and projects has 
its own constituency, you can be sure 
that such action will not be popular 
with all sectors and special interests. 
Nevertheless, this is the action that we 
must take and these are the difficult 
decisions that we must make if we are 
to restore fiscal sanity to the economic 
policies of the Federal Government. 

During the past several days, the 
Chattanooga News-Free Press has car- 
ried two excellent editorials concern- 
ing H.R. 4961 and the economic poli- 
cies of the Federal Government. Prior 
to casting a vote on the largest peace- 
time tax increase in history, I urge my 
colleagues to carefully read these edi- 
torials which follow: 


{From the Chattanooga News-Free Press, 
Aug. 15, 1982] 


DEFEAT THE TAX INCREASE 


The huge tax increase that Congress is 
considering passing has been portrayed by 
some proponents as mainly closing loop- 
holes and bringing fairness to the tax 
system. But a close examination of the 
handiwork of Senate Finance Chairman 
Robert Dole, R-Kan., shows that the tax 
package will affect almost everyone in our 
society. 

If you are a traveler, you will pay a por- 
tion of the billions of new taxes on air travel 
over three years. The tax on gasoline for 
noncommerical aviation will jump from four 
cents a gallon to 12 cents, and a five percent 
toll will be collected on airfreight waybills. 
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If you are going abroad, you will have to 
pay a $3 departure tax. 

If you plan to fish on your trip, you may 
run into the new tax on fishing equipment 
or the three percent levy on some boats and 
equipment. 

If you want to call the folks back home, 
expect to pay twice the current one percent 
excise tax on long-distance service. That ap- 
plies to local calls as well. The rate would 
rise to three percent for 1984 and (at least 
according to the document) drop back to 
two percent after 1985. 

If you are a saver, you will face the with- 
holding of 10 percent of the interest from 
your savings account. This aspect is de- 
scribed as being similar to wage withhold- 
ing, with the aim being to insure collection. 

If you are a smoker, you will pay 16 cents 
on a package of cigarettes, which is double 
the current eight-cent levy. 

If you go to the doctor, you will find that 
tax deductions for medical expenses and 
casualty losses are drastically cut. Deduc- 
tions will only be allowed for medical and 
dental costs exceeding seven percent of ad- 
justed gross income, up from the current 
three percent. 

The current deduction of half of health- 
insurance premiums up to $150 would be cut 
to $100. 

If you suffer a theft or fire, you will find 
that deductions for losses from theft, fire 
and other misfortunes are limited to losses 
in excess of 10 percent of adjusted gross 
income. 

If you are a businessman, you will also be 
hit. A White House summary says, Though 
less than one percent of the revenues come 
from ‘new’ business taxes, a large amount of 
the base broadening measures directly 
affect business, Overall about half of the in- 
creased revenues are business taxes.” 

Employers would be faced with an unem- 
ployment levy of 3.5 percent of the first 
$7,000 of each worker's wages. That is up 
from 3.4 percent of the first $5,000. 

Also in the bill are tighter depreciation re- 
quirements, restrictions on the safe harbor 
leasing law, limits on the investment tax 
credit and other business tax controls. 

The new tax package is often referred to 
as the largest peacetime tax increase in 
history.” In truth in absolute dollar 
amounts, it is our largest tax increase ever, 
(Earlier wartime tax hikes were bigger per- 
centage-wise, but not dollar-wise). 

When considered over a five-year period 
the tax take is actually $227 billion rather 
than the $98.9 billion that is usually cited. 

Even with the recent personal income tax 
reductions and even without the Dole tax 
increase, Treasury Department figures show 
that people in every income category from 
$15,000 to $40,000 a year will experience a 
net increase in taxes over the period 1981- 
1988. 

The study says. “The ‘ctits’ are only cuts 
when measured against the rapidly rising 
tax burden under prior law. 

“The ‘cuts’ are imperfect and often inad- 
equate offsets to tax increases that were oc- 
curing.” 

We can begin to see the real problem 
when we note that from 1960 to 1982, feder- 
al revenues increased by a whopping 578 
percent. But during that same 22-year 
period, federal expenditures skyrocketed by 
687 percent. 

The dire situation has gotten to the point 
that in 1982 the Federal Government will 
take as tax revenue more than 20 percent of 
all the goods and services produced in our 
country in 1982. That does not include the 
Dole increases. 
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At the same time the government will 
spend more than 23 percent of every single 
thing produced in the U.S. this year. 

It is true that the federal deficit is great 
and interest rates are far too high. 

It is true that taxpayer compliance needs 
to be tightened, loopholes need to be 
plugged and inequities removed in a number 
of areas in our tax system. (Perhaps the 
best way to carry that out would be the flat- 
rate income tax system.) 

But it is also a fact that if this unsavory 
tax package is signed into law that there is 
no guarantee that it would cure the deficit 
or interest rate problems. 

What it more likely would do is provide 
the spend-happy Democratic majority in 
the House of Representatives with a reve- 
nue. cushion and reduce the pressure for 
budget cuts. 

It would hit business with new levies and 
disincentives when it is already reeling and 
on the ropes. Businesses with closed doors 
would not be able to contribute “any” reve- 
nues to government. 

It is informative to note that the same 
package that contains $227 billion in added 
taxes suggests only $22 billion in federal en- 
titlement program cuts over the same five- 
year period. 

Congress has spent months devising 
almost every conceivable means of raising 
new taxes, while it should have been looking 
at every possible avenue for cutting the 
wasteful government spending that contin- 
ues at a rapid pace. 

{From the Chattanooga News-Free Press, 

Aug. 17, 1982] 


A JUDGMENT CALL 


Sometimes in a sporting event there has 
to be a judgment call. A pitcher has to be 
taken out or a new quarterback put in. Or 
maybe there’s a question about whether a 
player was on sides or a ball went foul. It’s a 
matter of judgment, and different people 
may have different honest judgments about 
the situation. 

President Ronald Reagan has made a 
judgment call in his support of the bill 
before Congress designed to bring in $98.3 
billion in additional taxes. Some of his phil- 
osophical friends find themselves having a 
different judgment. 

The president's evident sincerity and hon- 
esty in presenting his case to the nation last 
night carried much weight for his side of 
the argument. We believe, however, that 
better judgment lies with those who oppose 
his call for tax increases at this time. 

Mr. Reagan agreed that he does not like 
the idea of tax rises, and finds this plan less 
than perfect. “Why then do I support it?” 
he asked. “I support it because it's right for 
America. I support it because it’s fair. I sup- 
port it because it will when combined with 
our cuts in government spending, reduce in- 
terest rates and put more Americans back to 
work again.” 

Those are good reasons. But people who 
oppose the tax increase make their judg- 
ment call on the grounds that not increas- 
ing taxes will be better for America, that 
not taking more from the people and giving 
it. to government will help the national 
economy, so employment is more likely to 
rise and interest rates that prohibit econom- 
ic expansion may go down. 

The whole problem is that over the last 
half a century, government has grown much 
too big and has made costly promises that 
the people, members of Congress and presi- 
dents have been unwilling to fund. Now 
faced with staggering deficits, there are 
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only two solutions, to cut more or to tax 
more. 

Mr. Reagan proposes cutting three dollars 
in spending for each additional dollar to be 
raised in taxes. We believe spending cuts 
and tax cuts rather than tax increases offer 
better prospects for real recovery. Give 
money to government and it will spend it. 
Starve government and there is a better 
chance to hold spending down. Leave more 
money in the hands of those who earn it 
and it will be used more productively than if 
government gets it. That’s where judgment 
calls differ. 

Mr. Reagan effectively explained that the 
whole $98.3 billion involved in the current 
bill is not a tax increase. Part would be: For 
instance, additional levies on cigarettes 
($2.40 amonth for one-pack-a-day smokers), 
telephone tax increases, air ticket tax rises 
and the like would account for about 19 per- 
cent of the tax increases. But, said the presi- 
dent, 33 percent of the bill would come from 
taxes now due but not being paid while 48 
percent would come from closing loopholes. 

The president is right in calling attention 
to the large amount of tax being evaded by 
people who do not pay, on tips, for instance. 
And those with interest and dividend in- 
comes should pay, as most do. But institu- 
tion of forced tax withholding on interest 
and dividend payments would impose new 
and costly burdens on the payers, with the 
result that the earners will have to foot the 
bigger bill. 

Mr. Reagan wants as nearly everyone 
does, to reduce the deficits, easing federal 
borrowing, easing the loan competition that 
pushes interest rates up, encouraging eco- 
nomic recovery. All of that is quite sound. 
But if raising taxes $98.3 billion will keep in- 
terest rates down, would raising taxes twice 
that much reduce interest rates twice as 
much? We believe the best solution is reduc- 
ing government spending, not increasing 
governmental taxing. 

We are afraid that raising taxes will ease 
the pressures on Congress to cut spending. 
In the end we may see Democratic Speaker 
of the House Tip O'Neill, a champion 
symbol of what has caused our economic 
trouble, continuing big spending, boasting 
to the voters about what he is “giving” 
them, while pointing an accusing finger at 
President Reagan as a tax raiser. 

In that case, we would have the worst of 
all economic possibilities. Mr. Reagan's 
judgment is that the tax rise would help. 
But the judgment of many sound conserv- 
atives is that it would hurt. We believe they 
are right. This is a difficult judgment call. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
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Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
August 19, 1982, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


AUGUST 25 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business 
3110 Dirksen Building 


SEPTEMBER 14 
9:30 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To resume oversight hearings on Ameri- 
ca’s role in the world coal export 
market. 
3110 Dirksen Building 
Labor and Human Resources 
Labor Subcommittee 
To hold oversight hearings on the imple- 
mentation of the Federal Mine Safety 
and Health Act of 1977. 
4232 Dirksen Building 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Justin Dart of California, to be a 
member of the Board of Directors of 
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the Communications Satellite Corpo- 
ration. 


235 Russell Building 


SEPTEMBER 16 


9:30 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To resume oversight hearings on Ameri- 
ca’s role in the world coal export 
market. 
3110 Dirksen Building 


10:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on the effects of coal 
slurry pipelines on the overall national 
transportation system. 
235 Russell Building 
2:00 p.m. 
Judiciary 
To resume hearings on Senate Joint 
Resolution 199, proposing a constitu- 
tional amendment providing for volun- 
tary prayer in public schools and cer- 
tain institutions. 
2228 Dirksen Building 


SEPTEMBER 17 


9:30 a.m. 
Energy and Natural Resources 
Energy and Mineral Resources Subcom- 
mittee 
To continue oversight hearings on 
America's role in the world coal export 
market. 
3110 Dirksen Building 
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SEPTEMBER 21 
10:00 a.m. 


Labor and Human Resources 
Alcoholism and Drug Abuse Subcommit- 


tee 
To hold hearings on the effects of alco- 
hol consumption during pregnancy. 
4232 Dirksen Building 
10:30 a.m. 
Veterans Affairs 
To hold hearings to receive American 
Legion legislative recommendations 
for fiscal year 1983. 
318 Russell Building 


SEPTEMBER 23 
10:00 a. m. 
Judiciary 
Agency Administration Subcommittee 
To hold hearings on proposed legislation 
to extend Federal employees compen- 
sation benefits to all Federal jurors, to 
provide the taxing of attorney fees for 
court appointed attorneys, and to 
expand the method of serving jury 
summons. 
6226 Dirksen Building 


SEPTEMBER 30 
10:00 a.m. 
Judiciary 
Agency Administration Subcommittee 
To hold oversight hearings on the in- 
demnification of Government contrac- 
tors. 
2228 Dirksen Building 


OCTOBER 6 
10:00 a.m. 
Judiciary 
Agency Administration Subcommittee 
To hold oversight hearings on the acces- 
sibility of the judicial system. 
2228 Dirksen Building 
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The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Gracious Lord and Heavenly King, 
may we ever seek to know Your will 
and to do good to all Your people. May 
Your spirit abound in us that we may 
do justice, love, kindness, and walk 
humbly with You. Kindle our hearts 
with a concern for the right and 
strengthen us that we may seek truth 
and be the people You would have us 
be. Bless our Nation and the people we 
seek to serve, that righteousness and 
peace and goodness may be our goal 
and love our constant joy. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. PETRI. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Chair's approval of the 
Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. PETRI. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 366, nays 
27, unanswered “present” 2, not voting 
39, as follows: 


{Roll No. 298] 
YEAS—366 


Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Bliley 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Broyhill Craig 
Burgener Crane, Daniel 
Burton, Phillip Crane, Philip 


Addabbo 
Albosta 
Alexander 


Campbell 
Carman 
Carney 
Chappie 
Cheney 
Clausen 
Clinger 

Coats 

Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Courter 
Coyne, James 
Coyne, William 


Bailey (MO) 
Bailey (PA) 


Bereuter 


Crockett 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 
Davis 

de la Garza 
Deckard 
DeNardis 
Derrick 
Derwinski 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dornan 
Dougherty 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 
Dwyer 
Dymally 
Early 
Eckart 
Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emery 
English 
Erdahl 
Erlenborn 
Evans (GA) 
Evans (IN) 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Fiedler 
Findley 
Fish 
Fithian 
Flippo 
Florio 
Foglietta 
Foley 

Ford (MI) 
Ford (TN) 
Fowler 
Frank 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Gore 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 


Hansen (UT) 
Hartnett 
Hatcher 
Hawkins 
Heckler 
Hefner 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 
Kennelly 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Latta 
Leach 
Leath 
LeBoutillier 
Lee 


Lehman 
Leland 

Lent 

Levitas 
Lewis 
Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Lundine 
Lungren 
Madigan 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McHugh 
Mica 

Michel 
Mikulski 
Miller (CA) 
Mineta 
Minish 


Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 


Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Obey 
Oxley 
Panetta 
Parris 
Patman 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Quillen 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 


Rostenkowski 
Roth 
Roukema 
Rousselot 
Roybal 
Rudd 
Russo 
Sawyer 
Scheuer 
Schneider 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
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Solarz 
Spence 

St Germain 
Stangeland 
Stanton 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
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Thomas 
Traxler 
Trible 

Udall 
Vander Jagt 
Vento 
Wampler 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 
White 
Whitehurst 


Whittaker 
Whitten 
Williams (OH) 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yatron 
Young (FL) 
Young (MO) 
Zablocki 


Whitley Zeferetti 


NAYS—27 


Forsythe 
Gejdenson 
Goodling 
Harkin 
Jacobs 
Johnston 
Luken 


Taylor 


Barnes 
Brown (CO) 
Butler 

Clay 
Coughlin 
Dickinson 
Emerson 
Evans (IA) 
Fields 


Mitchell (MD) 


Schroeder 
Solomon 
Walker 
Markey Washington 
Miller (OH) Yates 


ANSWERED “PRESENT’’—2 
Oberstar Ottinger 


NOT VOTING—39 


Dellums Pashayan 
Dyson Rahall 

Ertel Roberts (SD) 
Evans (DE) Rosenthal 
Fountain Santini 
Goldwater Savage 
Heftel Shelby 

Holt Stark 

Jones (NC) Volkmer 
Marks Walgren 
McCloskey Williams (MT) 
MeKinney Wilson 
Moffett Young (AK) 
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So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


Akaka 
Applegate 
Atkinson 
Bafalis 
Beard 
Bowen 
Brown (CA) 
Brown (OH) 
Burton, John 
Byron 
Chappell 
Chisholm 
Corcoran 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 396. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 6955. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 6955) entitled “An act to 
provide for reconciliation pursuant to 
the first concurrent resolution on the 
budget for fiscal year 1983 (S. Con. 
Res. 92, 97th Congress).“ 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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H.R. 3239. An act to amend the Communi- 
cations Act of 1934 to authorize appropria- 
tions for the administration of such act, and 
for other purposes. 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 3239) entitled 
“An act to amend the Communica- 
tions Act of 1934 to authorize appro- 
priations for the administration of 
such act, and for other purposes,” dis- 
agreed to by the House; agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. GOLDWATER, 
Mr. STEVENS, and Mr. Cannon to be 
the conferees on the part of the 
Senate. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair wishes to 
state to the Members that there will 
be no 1-minute speeches today at this 
time. We will suspend with them until 
after the rule and the conference 
report have been completed. 


PERSONAL EXPLANATION 


Mr. WEAVER. Mr. Speaker, I wish 
to state that last night, as I was on my 
way from the Capitol to my office, the 
bells rang for a vote on the Defense 
authorization conference report, and I 
missed the vote. Had I been here, I 
would have voted nay. 


RESOLUTION RAISING QUES- 
TIONS OF CONSTITUTIONAL- 
ITY AND INFRINGEMENT OF 
PRIVILEGES OF THE HOUSE 
RELATING TO H.R. 4961, TAX 
EQUITY AND FISCAL RESPON- 
SIBILITY ACT OF 1982 


Mr. ROUSSELOT. Mr. Speaker, I 
have a privileged resolution (H. Res. 
571), which I wish to send to the desk. 
I encourage my colleagues to listen to 
it because I am sure there might be a 
motion to table it, because it would be 
a disaster to have a debate on it, I am 
sure. 

Mr. ROSTENKOWSKI. 
order, Mr. Speaker. 

The SPEAKER. The Chair is follow- 
ing regular order. 

The gentleman from California, Mr. 
RovsseE ot, is bringing up a privileged 
resolution. 

The Clerk will report the resolution. 

The Clerk read the resolution, as fol- 
lows: 


Regular 


H. Res. 571 


Resolved, That the Senate amendments to 
the bill, H.R. 4961, in the opinion of the 
House, contravene the first clause of the 
seventh section of the first article of the 
Constitution of the United States, and that 
the action of the conferees on H.R. 4961 and 
the Senate amendment thereto in agreeing 
to provisions of the Senate amendment fur- 
ther contravene said constitutional require- 
ment and that the action of the Senate and 


the action of the conferees is an infringe- 
ment of the privileges of this House and 
that the Senate bill with the Senate amend- 
ments be respectively returned to the 
Senate with a message communicating this 
resolution. 

MOTION OFFERED BY MR. ROSTENKOWSKI 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I move to lay the resolution on the 
table. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Illinois (Mr. ROSTENKOWSKI). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 268, nays 


144, not voting 22, as follows: 


Addabbo 
Akaka 
Alexander 
Annunzio 
Anthony 
Applegate 
Aspin 
AuCoin 
Badham 
Bailey (PA) 
Barnard 
Barnes 
Bedell 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Broyhill 
Burgener 
Burton, Phillip 
Butler 
Byron 
Carman 
Cheney 
Clay 
Clinger 
Coats 
Coelho 
Coleman 
Collins (IL) 
Conable 
Conte 
Conyers 
Coughlin 
Courter 
Coyne, William 
D'Amours 
Daniel, Dan 
Daschle 
Davis 

de la Garza 


[Roll No. 2991 
YEAS—268 


DeNardis 
Derrick 
Derwinski 
Dicks 

Dingell 

Dixon 
Donnelly 
Dorgan 
Dougherty 
Downey 
Dunn 

Dwyer 
Dymally 
Dyson 

Early 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emery 
English 
Erdahl 
Erlenborn 
Evans (DE) 
Evans (1A) 


Fenwick 
Ferraro 
Findley 
Fish 
Flippo 
Florio 
Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Forsythe 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 


Guarini 


Hall (OH) 
Hamilton 
Hance 
Harkin 
Hatcher 
Hawkins 
Hertel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Horton 
Howard 
Hoyer 
Huckaby 
Hunter 
Ireland 
Jeffords 
Jenkins 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kennelly 
Kogovsek 
Lantos 
Latta 
Leach 
Leath 
Lehman 
Leland 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowry (WA) 
Lujan 
Luken 
Lundine 
Madigan 
Markey 
Marks 
Marriott 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCurdy 
McDade 
McEwen 
McHugh 
McKinney 
Mica 
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Michel 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Murphy 
Murtha 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oberstar 
Obey 
Oxley 
Panetta 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Price 
Pritchard 
Pursell 
Quillen 


Albosta 
Anderson 
Andrews 
Archer 
Ashbrook 
Bailey (MO) 
Bethune 
Bliley 
Bouquard 
Brown (CO) 
Campbell 
Carney 
Chappie 
Clausen 
Collins (TX) 
Coyne, James 
Craig 

Crane, Daniel 
Crane, Philip 
Crockett 
Daniel, R. W. 
Dannemeyer 


Hammerschmidt 
Hansen (ID) 
Hansen (UT) 
Hartnett 


Railsback 


Schneider 
Schroeder 
Schumer 

Seiberling 


Smith (IA) 
Smith (NE) 
Smith (PA) 
Snowe 
Solarz 

St Germain 
Stanton 
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Heckler 
Hefner 
Hendon 
Hiler 
Hopkins 
Hubbard 
Hughes 
Hutto 

Hyde 
Jacobs 
Jeffries 
Johnston 
Kazen 
Kemp 
Kildee 
Kindness 
Kramer 
LaFalce 
Lagomarsino 
LeBoutillier 
Lee 

Lent 
Levitas 
Lewis 
Livingston 
Lowery (CA) 
Lungren 
Marlenee 
Martin (NC) 
McCloskey 
McCollum 
McDonald 
McGrath 
Miller (OH) 
Moore 
Moorhead 
Morrison 
Mottl 
Myers 
Napier 
Natcher 
Neal 

Oakar 
Ottinger 
Parris 
Pashayan 
Patman 
Paul 
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Stark 
Stokes 
Swift 

Synar 
Tauke 
Traxler 
Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Washington 
Watkins 
Waxman 
Weaver 
Weber (OH) 
Weiss 
White 
Whitehurst 
Williams (OH) 
Wilson 
Winn 

Wirth 
Wolpe 
Wright 
Wyden 
Wylie 

Yates 
Young (MO) 
Zablocki 
Zeferetti 


Porter 
Rinaldo 
Ritter 
Roberts (SD) 
Robinson 
Rogers 
Roth 
Rousselot 
Roybal 
Rudd 
Santini 
Schulze 
Sensenbrenner 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Skeen 
Skelton 
Smith (AL) 
Smith (NJ) 
Smith (OR) 
Snyder 
Solomon 
Spence 
Stangeland 
Staton 
Stenholm 
Stratton 
Studds 
Stump 
Tauzin 
Taylor 
Thomas 
Trible 
Walker 
Wampler 
Weber (MN) 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Wolf 
Wortley 
Yatron 
Young (AK) 
Young (FL) 


NOT VOTING—22 


Atkinson 
Bafalis 

Beard 
Bingham 
Bowen 
Brown (OH) 
Burton, John 
Chappell 


Chisholm 
Corcoran 
Dellums 
Dickinson 
Duncan 
Ertel 
Fountain 
Goldwater 


Heftel 
Holt 
Moffett 
Rahall 
Rosenthal 
Savage 
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o 1045 


Messrs. STRATTON, GINN, and 
ROYBAL changed their votes from 
“yea” to “nay.” 

Messrs. McCURDY, MARRIOTT, 
and MARTIN of New York changed 
their votes from “nay” to “yea.” 

So the motion to table was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERMISSION FOR COMMITTEE 
ON APPROPRIATIONS TO FILE 
REPORT ON DEPARTMENT OF 
TRANSPORTATION APPROPRIA- 
TIONS BILL, 1983 


Mr. BENJAMIN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Appropriations may have until 
midnight tonight to file a report on 
the bill making appropriations for the 
Department of Transportation and re- 
lated agencies for the fiscal year 
ending September 30, 1983, and for 
other purposes. 

Mr. COUGHLIN reserved all points 
of order on the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
3239, FEDERAL COMMUNICA- 
TIONS COMMISSION AUTHORI- 
ZATION ACT OF 1981 


Mr. WIRTH submitted the following 
conference report and statement on 
the bill (H.R. 3239) to amend the Com- 
munications Act of 1934 to authorize 
appropriations for the administration 
of such act, and for other purposes: 


CONFERENCE REPORT (H. REPT. No. 97-765) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3239) to amend the Communications Act of 
1934 to authorize appropriations for the ad- 
ministration of such Act, and for other pur- 
poses, having met, after full and free confer- 
ence, have agreed to recommend and do rec- 
ommend to their respective Houses as fol- 
lows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the text of the bill and agree to the same 
with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

TITLE I—COMMUNICATIONS 
AMENDMENTS 
SHORT TITLE 


SECTION 101. This title may be cited as the 
“Communications Amendments Act of 
1982”. 

FINANCIAL INTERESTS OF MEMBERS AND EMPLOY- 
EES OF FEDERAL COMMUNICATIONS COMMISSION 
Sec. 102. Section 4(b/) of the Communica- 

tions Act of 1934 (47 U.S.C. 154(b)) is 

amended to read as follows; 
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4% Each member of the Commission 
shall be a citizen of the United States. 

“(2)(A) No member of the Commission or 
person employed by the Commission shall— 

“(iJ be financially interested in any com- 
pany or other entity engaged in the manu- 
facture or sale of telecommunications equip- 
ment which is subject to regulation by the 
Commission; 

ii / be financially interested in any com- 
pany or other entity engaged in the business 
of communication by wire or radio or in the 
use of the electromagnetic spectrum; 

iti / be financially interested in any com- 
pany or other entity which controls any 
company or other entity specified in clause 
(i) or clause (ii/, or which derives a signifi- 
cant portion of its total income from owner- 
ship of stocks, bonds, or other securities of 
any such company or other entity; or 

“(tv) be employed by, hold any official re- 
lation to, or own any stocks, bonds, or other 
securities of, any person significantly regu- 
lated by the Commission under this Act; 
except that the prohibitions established in 
this subparagraph shall apply only to finan- 
cial interests in any company or other 
entity which has a significant interest in 
communications, manufacturing, or sales 
activities which are subject to regulation by 
the Commission. 

Bi The Commission shall have author- 
ity to waive, from time to time, the applica- 
tion of the prohibitions established in sub- 
paragraph (A) to persons employed by the 
Commission if the Commission determines 
that the financial interests of a person 
which are involved in a particular case are 
minimal, except that such waiver authority 
shall be subject to the provisions of section 
208 of title 18, United States Code. The 
waiver authority established in this sub- 
paragraph shall not apply with respect to 
members of the Commission. 

ii / In any case in which the Commission 
exercises the waiver authority established in 
this subparagraph, the Commission shall 
publish notice of such action in the Federal 
Register and shall furnish notice of such 
action to the appropriate committees of 
each House of the Congress. Each such 
notice shall include information regarding 
the identity of the person receiving the 
waiver, the position held by such person, 
and the nature of the financial interests 
which are the subject of the waiver. 

%% The Commission, in determining 
whether a company or other entity has a sig- 
nificant interest in communications, manu- 
facturing, or sales activities which are sub- 
ject to regulation by the Commission, shall 
consider (without excluding other relevant 
factors)— 

“(A) the revenues, investments, profits, 
and managerial efforts directed to the relat- 
ed communications, manufacturing, or sales 
activities of the company or other entity in- 
volved, as compared to the other aspects of 
the business of such company or other 
entity; 

B/ the extent to which the Commission 
regulates and oversees the activities of such 
company or other entity; 

O the degree to which the economic in- 
terests of such company or other entity may 
be affected by any action of the Commis- 
sion; and 

D/ the perceptions held by the public re- 
garding the business activities of such com- 
pany or other entity. 

“(4) Members of the Commission shall not 
engage in any other business, vocation, pro- 
Session, or employment while serving as 
such members. 
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5 The maximum number of commis- 
sioners who may be members of the same po- 
litical party shall be a number equal to the 
least number of commissioners which con- 
stitutes a majority of the full membership of 
the Commission. 


APPOINTMENT, TERMS OF OFFICE, SALARY, AND 
COMPENSATION OF MEMBERS OF COMMISSION 


Sec. 103. (a) Section e of the Communi- 
cations Act of 1934 (47 U.S.C. 154(c)) is 
amended— 

(1) by striking out “The”; 

(2) by striking out ‘first appointed” and 
all that follows through “but their succes- 
sors”; and 

(3) by striking out “qualified” and insert- 
ing in lieu thereof “been confirmed and 
taken. the oath of office”. 

(b) Section 4(d) of the Communications 
Act of 1934 (47 U.S.C. 154(d)) is amended to 
read as follows: 

“(d) Each Commissioner shall receive an 
annual salary at the annual rate payable 
from time to time for level IV of the Execu- 
tive Schedule, payable in monthly install- 
ments. The Chairman of the Commission, 
during the period of his service as Chair- 
man, shall receive an annual salary at the 
annual rate payable from time to time for 
level III of the Executive Schedule. 

(c) Section 4% of the Communications 
Act of 1934 (47 U.S.C. 154(f)(2)) is amended 
by striking out “a legal assistant, an engi- 
neering assistant,” and inserting in lieu 
thereof “three professional assistants”. 

fd) Section 4(g) of the Communications 
Act of 1934 (47 U.S.C. 154/g)) is amended by 
inserting “(1)” after the subsection designa- 
tion, and by adding at the end thereof the 
following new paragraph: 

“(2HA) If— 

“(i) the necessary expenses specified in the 
last sentence of paragraph (1) have been in- 
curred for the purpose of enabling commis- 
sioners or employees of the Commission to 
attend and participate in any convention, 
conference, or meeting; 

ii / such attendance and participation 
are in furtherance of the funclions of the 
Commission; and 

iii / such attendance and participation 
are requested by the person sponsoring such 
convention, conference, or meeting; 
then the Commission shall have authority to 
accept direct reimbursement from such 
sponsor for such necessary expenses. 

/ The total amount of unreimbursed ex- 
penditures made by the Commission for 
travel for any fiscal year, together with the 
total amount of reimbursements which the 
Commission accepts under subparagraph 
(A) for such fiscal year, shall not exceed the 
level of travel expenses appropriated to the 
Commission for such fiscal year. 

“(C) The Commission shall submit to the 
appropriate committees of the Congress, and 
publish in the Federal Register, quarterly re- 
ports specifying reimbursements which the 
Commission has accepted under this para- 
graph. 

D, The provisions of this paragraph 
shall cease to have any force or effect at the 
end of fiscal year 1985. 

fe) Section 4(k)(2) of the Communications 
Act of 1934 (47 U.S.C. ISM is amended 
by striking out Provided, That the” and 
all that follows through “by such reports 

(J) Section 4(k) of the Communications 
Act of 1934 (47 U.S.C. 154(k)) is amended by 
redesignating paragraph (4) and paragraph 
(5) as paragraph (3) and paragraph (4), re- 
spectively. 
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(g) Section 4(k)(4) of the Communications 
Act of 1934, as so redesignated in subsection 
V, is amended by striking out “Bureau of 
the Budget” and inserting in lieu thereof 
“Office of Management and Budget”. 

USE OF AMATEUR VOLUNTEERS FOR CERTAIN 
PURPOSES 

Sec. 104. Section 4(f) of the Communica- 
tions Act of 1934 (47 U.S.C. 154(f)) is amend- 
ed by adding at the end thereof the following 
new paragraph: 

“(4)(A) The Commission, for purposes of 
preparing any examination for an amateur 
station operator license, may accept and 
employ the voluntary and uncompensated 
services of any individual who holds an 
amateur station operator license of a higher 
class than the class license for which the ex- 
amination is being prepared. In the case of 
examinations for the highest class of ama- 
teur station operator license, the Commis- 
sion may accept and employ such services of 
any individual who holds such class of li- 
cense. 

“(B) The Commission, for purposes of ad- 
ministering any examination for an ama- 
teur station operator license, may accept 
and employ the voluntary and uncompen- 
sated services of any individual who holds 
an amateur station operator license of a 
higher class than the class license for which 
the examination is being conducted. In the 
case of examinations for the highest class of 
amateur station operator license, the Com- 
mission may accept and employ such serv- 
ices of any individual who holds such class 
of license. Any person who owns a signifi- 
cant interest in, or is an employee of, any 
company or other entity which is engaged in 
the manufacture or distribution of equip- 
ment used in connection with amateur 
radio transmissions, or in the preparation 
or distribution of any publication used in 
preparation for obtaining amateur station 
operator licenses, shall not be eligible to 
render any service under this subparagraph. 

Oi) The Commission, for purposes of 
monitoring violations of any provision of 
this Act (and of any regulation prescribed by 
the Commission under this Act) relating to 
the amateur radio service, may— 

“(I) recruit and train any individual li- 
censed by the Commission to operate an 
amateur station; and 

“(II) accept and employ the voluntary and 
uncompensated services of such individual. 

“(ii) The Commission, for purposes of re- 
cruiting and training individuals under 
clause (i) and for purposes of screening, an- 
notating, and summarizing violation re- 
ports referred under clause (i), may accept 
and employ the voluntary and uncompen- 
sated services of any amateur station opera- 
tor organization. 


iii / The functions of individuals recruit- + 


ed and trained under this subparagraph 
shall be limited to— 

the detection of improper amateur 
radio transmissions; 

l the conveyance to Commission per- 
sonnel of information which is essential to 
the enforcement of this Act (or regulations 
prescribed by the Commission under this 
Act) relating to the amateur radio service; 
and 

I issuing advisory notices, under the 
general direction of the Commission, to per- 
sons who apparently have violated any pro- 
vision of this Act (or regulations prescribed 
by the Commission under this Act) relating 
to the amateur radio service. 

Nothing in this clause shall be construed to 


grant individuals recruited and trained 
under this subparagraph any authority to 
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issue sanctions to violators or to take any 
enforcement action other than any action 
which the Commission may prescribe by 
rule. 

Di) The Commission, for purposes of 
monitoring violations of any provision of 
this Act (and of any regulation prescribed by 
the Commission under this Act) relating to 
the citizens band radio service, may— 

“(D) recruit and train any citizens band 
radio operator; and 

“(IT) accept and employ the voluntary and 
uncompensated services of such operator. 

“(it) The Commission, for purposes of re- 
ceruiting and training individuals under 
clause (i) and for purposes of screening, an- 
notating, and summarizing violation re- 
ports referred under clause (i), may accept 
and employ the voluntary and uncompen- 
sated services of any citizens band radio op- 
erator organization. The Commission, in ac- 
cepting and employing services of individ- 
uals under this subparagraph, shall seek to 
achieve a broad representation of individ- 
uals and organizations interested in citi- 
zens band radio operation. 

iii / The functions of individuals recruit- 
ed and trained under this subparagraph 
shail be limited to 

te detection of improper citizens 
band radio transmissions; 

I the conveyance to Commission per- 
sonnel of information which is essential to 
the enforcement of this Act (or regulations 
prescribed by the Commission under this 
Act) relating to the citizens band radio serv- 
ice; and 

“(III) issuing advisory notices, under the 
general direction of the Commission, to per- 
sons who apparently have violated any pro- 
vision of this Act (or regulations prescribed 
by the Commission under this Act) relating 
to the citizens band radio service. 


Nothing in this clause shall be construed to 
grant individuals recruited and trained 
under this subparagraph any authority to 
issue sanctions to violators or to take any 
enforcement action other than any action 
which the Commission may prescribe by 
rule. 

E/ The authority of the Commission es- 
tablished in this paragraph shall not be sub- 
ject to or affected by the provisions of part 
III of title 5, United States Code, or section 
3679(b) of the Revised Statutes (31 U.S.C. 
665(b)). 

F) Any person who provides services 
under this paragraph shall not be consid- 
ered, by reason of having provided such 
services, a Federal employee. 

‘(G) The Commission, in accepting and 
employing services of individuals under sub- 
paragraphs (A), (B), and (C), shall seek to 
achieve a broad representation of individ- 
uals and organizations interested in ama- 
teur station operation. 

“(H) The Commission may establish rules 
of conduct and other regulations governing 
the service of individuals under this para- 
graph. 

ORGANIZATION AND FUNCTIONING OF COMMISSION 


Sec. 105. (a) Section 5(b) of the Communi- 
cations Act of 1934 (47 U.S.C. 155(b)) is 
amended— 

(1) by striking out “Within” and all that 
follows through “and from” and inserting in 
lieu thereof “From”; and 

(2) by striking out “thereafter”. 

(b) Section 5 of the Communications Act 
of 1934 (47 U.S.C. 155) is amended by redes- 
ignating subsection (d) and subsection (e) 
as subsection (c) and subsection (d), respec- 
tively. 
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(c) The first sentence of section 5fc)(1) of 
the Communications Act of 1934, as so re- 
designated in subsection /, is amended by 
striking out “three” and inserting in lieu 
thereof “two”. 


REGULATION OF POLE ATTACHMENTS 
Sec. 106. Section 224 of the Communica- 
tions Act of 1934 (47 U.S.C. 224) is amended 
by striking out subsection (e) thereof. 
JURISDICTION OF COMMISSION 


Sec. 107. Section 301 of the Communica- 
tions Act of 1934 (47 U.S.C. 301) is amend- 
ed— 

(1) by striking out “interstate and for- 
eign”; 

(2) by inserting “State,” after “any” the 
third place it appears therein; 

(3) by inserting a comma after “Territory” 
the first place it appears therein; and 

(4) by inserting “State,” after “same”. 

INTERFERENCE WITH ELECTRONIC EQUIPMENT 


Sec. 108. (a)(1) The first sentence of sec- 
tion 302(a) of the Communications Act of 
1934 (47 U.S.C. 302(a)) is amended by insert- 
ing “(1)” after “regulations”, and by insert- 
ing before the period at the end thereof the 
following: “s and (2) establishing minimum 
performance standards for home electronic 
equipment and systems to reduce their sus- 
ceptibility to interference from radio fre- 
quency energy”. 

(2) The last sentence of section 302(a) of 
the Communications Act of 1934 (47 U.S.C. 
302(a)) is amended by striking out “ship- 
ment, or use of such devices” and inserting 
in lieu thereof “or shipment of such devices 
and home electronic equipment and systems, 
and to the use of such devices”. 

(3) Section o / of the Communications 
Act of 1934 (47 U.S.C. 302(b)) is amended by 
striking out “ship, or use devices” and in- 
serting in lieu thereof “or ship devices or 
home electronic equipment and systems, or 
use devices, 

(4) Section 302(c) of the Communications 
Act of 1934 (47 U.S.C. 302(c)) is amended— 

(A) in the first sentence thereof, by insert- 
ing “or home electronic equipment and sys- 
tems” after “devices” each place it appears 
therein; and 

(B) in the last sentence thereof, by insert- 
ing “and home electronic equipment and 
systems” after “Devices”, by striking out 
“common objective” and inserting in lieu 
thereof “objectives”, and by inserting “and 
to home electronic equipment and systems” 
after “reception”. 

(b) Any minimum performance standard 
established by the Federal Communications 
Commission under section 302(a)(2) of the 
Communications Act of 1934, as added by 
the amendment made in subsection a 
shall not apply to any home electronic 
equipment or systems manufactured before 
the date of the enactment of this Act. 

QUALIFICATIONS OF STATION OPERATORS 

Sec. 109. Section 303(l)(1) of the Commu- 
nications Act of 1934 (47 U.S.C. 303(U/(1)) is 
amended— 

(1) by striking out “such citizens” and all 
that follows through “qualified” and insert- 
ing in lieu thereof “persons who are found 
to be qualified by the Commission and who 
otherwise are legally eligible for employment 
in the United States”; and 

(2) by striking out “in issuing licenses” 
and all that follows through the end thereof 
and inserting in lieu thereof the following: 
“such requirement relating to eligibility for 
employment in the United States shall not 
apply in the case of licenses issued by the 
Commission to (A) persons holding United 
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States pilot certificates; or (B) persons hold- 
ing foreign aircraft pilot certificates which 
are valid in the United States, if the foreign 
government involved has entered into a re- 
ciprocal agreement under which such for- 
eign government does not impose any simi- 
lar requirement relating to eligibility for 
employment upon citizens of the United 
States: 


GROUNDS FOR SUSPENSION OF LICENSES 


Sec. 110. Section 303(m)(1)(A) of the Com- 
munications Act of 1934 (47 U.S.C. 
303(m)(1)(A)) is amended by inserting , or 
caused, aided, or abetted the violation of,” 
after “violated”. 


LICENSING OF CERTAIN AIRCRAFT RADIO STATIONS 
AND OPERATORS 


Sec. III. (a) Section 303 of the Communi- 
cations Act of 1934 (47 U.S.C. 303) is amend- 
ed by adding at the end thereof the following 
new paragraph: 

It / Notwithstanding the provisions of sec- 
tion 301(e), have authority, in any case in 
which an aircraft registered in the United 
States is operated (pursuant to a lease, char- 
ter, or similar arrangement) by an aircraft 
operator who is subject to regulation by the 
government of a foreign nation, to enter 
into an agreement with such government 
under which the Commission shall recognize 
and accept any radio station licenses and 
radio operator licenses issued by such gov- 
ernment with respect to such aircraft”, 

(b) Section 301(e) of the Communications 
Act of 1934 (47 U.S.C. 301fe)) is amended by 
inserting “(except as provided in section 
303(t))" after “United States”. 


REVISION OF LICENSE TERMS 


Sec. 112. (a) Section 307 of the Communi- 
cations Act of 1934 (47 U.S.C. 307) is amend- 
ed by striking out subsection (c), and by re- 
designating subsection (d) and subsection 
fe) as subsection (c) and subsection (d), re- 
spectively. 


(b) Section 307(c) of the Communications 
Act of 1934, as so redesignated in subsection 
(a), is amended— 

(1) by striking out “five years” the second 
place and the last place it appears therein 
and inserting in lieu thereof “ten years’; 
and 

(2) by inserting after the second sentence 
thereof the following new sentence: “The 
term of any license for the operation of any 
auxiliary broadcast station or equipment 
which can be used only in conjunction with 
a primary radio, television, or translator 
station shall be concurrent with the term of 
the license for such primary radio, televi- 
sion, or translator station. 

AUTHORITY TO OPERATE CERTAIN RADIO 
STATIONS WITHOUT INDIVIDUAL LICENSES 


SEC, 113. (a) Section 307 of the Communi- 
cations Act of 1934, as amended in section 
112(a), is further amended by adding at the 
end thereof the following new subsection; 

“(e/(1) Notwithstanding any licensing re- 
quirement established in this Act, the Com- 
mission may by rule authorize the operation 
of radio stations without individual licenses 
in the radio control service and the citizens 
band radio service if the Commission deter- 
mines that such authorization serves the 
public interest, convenience, and necessity. 

“(2) Any radio station operator who is au- 
thorized by the Commission under para- 
graph (1) to operate without an individual 
license shall comply with all other provi- 
sions of this Act and with rules prescribed 
by the Commission under this Act. 

“(3) For purposes of this subsection, the 
terms ‘radio control service’ and ‘citizens 
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band radio service’ shall have the meanings 
given them by the Commission by rule. 

(b) Section 303(n) of the Communications 
Act of 1934 (47 U.S.C. 303(n)) is amended by 
inserting after “any Act” the first place it 
appears therein the following: , or which 
the Commission by rule has authorized to 
operate without a license under section 
JOT, 


AUTHORIZATION OF TEMPORARY OPERATIONS 


Sec. 114. Section 309(f) of the Communica- 
tions Act of 1934 (47 U.S.C. 309(f)) is amend- 
ed— 

(1) by striking out “emergency” each place 
it appears therein and inserting in lieu 
thereof “temporary”; 

(2) by striking out one additional period” 
and inserting in lieu thereof “additional pe- 
riods / and 

(3) by striking out “ninety days” and in- 
serting in lieu thereof “180 days”. 

RANDOM SELECTION SYSTEM FOR CERTAIN 
LICENSES AND PERMITS 


Sec. 115. (a) Section 309 of the Com- 
munications Act of 1934 (47 U.S.C. 309(i)(1)) 
is amended— 

(1) by striking out “applicant” the first 
place it appears therein and inserting in 
lieu thereof “application”; and 

(2) by striking out “the qualifications of 
each such applicant under section 308(b)” 
and inserting in lieu thereof “that each such 
application is acceptable for filing”. 

(b) Section 309(i/(2) of the Communica- 
tions Act of 1934 (47 U.S.C. 309(i)(2)) is 
amended to read as follows: 

“(2) No license or construction permit 
shall be granted to an applicant selected 
pursuant to paragraph (1) unless the Com- 
mission determines the qualifications of 
such applicant pursuant to subsection (a) 
and section 308(b). When substantial and 
material questions of fact exist concerning 
such qualifications, the Commission shall 
conduct a hearing in order to make such de- 
terminations. For the purpose of making 
such determinations, the Commission may, 
by rule, and notwithstanding any other pro- 
vision of law— 

A adopt procedures for the submission 
of all or part of the evidence in written 
form; 

“(B) delegate the function of presiding at 
the taking of written evidence to Commis- 
sion employees other than administrative 
law judges; and 

O omit the determination required by 
subsection (a) with respect to any applica- 
tion other than the one selected pursuant to 
paragraph /. 

e Section 309(i)/(3)(A) of the Commu- 
nications Act of 1934 (47 U.S.C. 309(i)(3)(A)) 
is amended by striking out “, groups” the 


first place it appears therein, and all that. 


follows through the end thereof, and insert- 
ing in lieu thereof the following: “used for 
granting licenses or construction permits 
for any media of mass communications, sig- 
nificant preferences will be granted to appli- 
cants or groups of applicants, the grant to 
which of the license or permit would in- 
crease the diversification of ownership of 
the media of mass communications. To fur- 
ther diversify the ownership of the media of 
mass communications, an additional signif- 
icant preference shall be granted to any ap- 
plicant controlled by a member or members 
of a minority group. 

(2) Section 309(i)/(3) of the Communica- 
tions Act of 1934 (47 U.S.C. 30. is 
amended by adding at the end thereof the 
following new subparagraph: 

For purposes of this paragraph: 
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i The term ‘media of mass communica- 
tions includes television, radio, cable televi- 
sion, multipoint distribution service, direct 
broadcast satellite service, and other serv- 
ices, the licensed facilities of which may be 
substantially devoted toward providing pro- 
gramming or other information services 
within the editorial control of the licensee. 

“(ii) The term ‘minority group’ includes 
Blacks, Hispanics, American Indians, 
Alaska Natives, Asians, and Pacific Island- 
ers. 

td) Section 309(i)(4)(A) of the Communi- 
cations Act of 1934 (47 U.S.C. 3091i)/(4)(A)) is 
amended by striking out “effective date of 
this subsection” and inserting in lieu there- 
of “date of the enactment of the Communi- 
cations Technical Amendments Act of 1982”. 


AGREEMENTS RELATING TO WITHDRAWAL OF 
CERTAIN APPLICATIONS 


Sec. 116. (a) Section IE of the Com- 
munications Act of 1934 (47 U.S.C. 
311(c/(3)) is amended by striking out “the 
agreement” the second place it appears 
therein and all that follows through the end 
thereof and inserting in lieu thereof the fol- 
lowing: “(A) the agreement is consistent 
with the public interest, convenience, or ne- 
cessity; and (B) no party to the agreement 
filed its application for the purpose of 
reaching or carrying out such agreement. 

(b) Section T of the Communica- 
tions Act of 1934 (47 U.S.C. 311(d)(1)) is 
amended by striking out “two or more” and 
all that follows through “station” and in- 
serting in lieu thereof the following: “an ap- 
plication for the renewal of a license grant- 
ed for the operation of a broadcasting sta- 
tion and one or more applications for a con- 
struction permit relating to such station”. 

(c) Section 311(d)(3) of the Communica- 
tions Act of 1934 (47 U.S.C. 311(d)(3)) is 
amended by striking out license”. 


WILLFUL OR REPEATED VIOLATIONS 


Sec. 117. Section 312 of the Communica- 
tions Act of 1934 (47 U.S.C. 312) is amended 
by adding at the end thereof the following 
new subsection: 

For purposes of this section: 

“(1) The term ‘willful’, when used with ref- 
erence to the commission or omission of any 
act, means the conscious and deliberate 
commission or omission of such act, irre- 
spective of any intent to violate any provi- 
sion of this Act or any rule or regulation of 
the Commission authorized by this Act or by 
a treaty ratified by the United States. 

“(2) The term ‘repeated’, when used with 
reference to the commission or omission of 
any act, means the commission or omission 
of such act more than once or, if such com- 
mission or omission is continuous, for more 
than one day. 


APPLICABILITY OF CONSTRUCTION PERMIT 
REQUIREMENTS TO CERTAIN STATIONS 


Sec. IIS. Section Ig of the Communi- 
cations Act of 1934 (47 U.S.C. 319fa)) is 
amended by striking out “the construction 
of which is begun or is continued after this 
Act takes effect,” 

AUTHORITY TO ELIMINATE CERTAIN 
CONSTRUCTION PERMITS 

Sec. 119. Section 319(d) of the Communi- 
cations Act of 1934 (47 U.S.C. 319/d)) is 
amended to read as follows: 

d A permit for construction shall not be 
required for Government stations, amateur 
stations, or mobile stations. A permit for 
construction shall not be required for public 
coast stations, privately owned fixed micro- 
wave stations, or stations licensed to 
common carriers, unless the Commission de- 
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termines that the public interest, conven- 
ience, and necessity would be served by re- 
quiring such permits for any such stations. 
With respect to any broadcasting station, 
the Commission shall not have any author- 
ity to waive the requirement of a permit for 
construction. With respect to any other sta- 
tion or class of stations, the Commission 
shall not waive such requirement unless the 
Commission determines that the public in- 
terest, convenience, and necessity would be 
served by such a waiver.”. 


PRIVATE LAND MOBILE SERVICES 


Sec. 120. (a) Part I of title III of the Com- 
munications Act of 1934 (47 U.S.C. 301 et 
seq.) is amended by adding at the end there- 
of the following new section: 

“PRIVATE LAND MOBILE SERVICES 


“Sec. 331. (a) In taking actions to manage 
the spectrum to be made available for use by 
the private land mobile services, the Com- 
mission shall consider, consistent with sec- 
tion 1 of this Act, whether such actions 
will— 

“(1) promote the safety of life and proper- 
ty; 

“(2) improve the efficiency of spectrum 
use and reduce the regulatory burden upon 
spectrum users, based upon sound engineer- 
ing principles, user operational require- 
ments, and marketplace demands; 

“(3) encourage competition and provide 
services to the largest feasible number of 
users; or 

“(4) increase interservice sharing opportu- 
nities between private land mobile services 
and other services. 

“(b)(1) The Commission, in coordinating 
the assignment of frequencies to stations in 
the private land mobile services and in the 
fixed services (as defined by the Commission 
by rule), shall have authority to utilize as- 
sistance furnished by advisory coordinating 
committees consisting of individuals who 
are not officers or employees of the Federal 
Government. 

‘(2) The authority of the Commission es- 
tablished in this subsection shall not be sub- 
ject to or affected by the provisions of part 
III of title 5, United States Code, or section 
3679(b) of the Revised Statutes (31 U.S.C. 
665(b)). 

“(3) Any person who provides assistance 
to the Commission under this subsection 
shall not be considered, by reason of having 
provided such assistance, a Federal employ- 
ee. 

An advisory coordinating committee 
which furnishes assistance to the Commis- 
sion under this subsection shall not be sub- 
ject to the provisions of the Federal Advisory 
Committee Act. 

%% For purposes of this section, pri- 
vate land mobile service shall include serv- 
ice provided by specialized mobile radio, 
multiple licensed radio dispatch systems, 
and all other radio dispatch systems, regard- 
less of whether such service is provided in- 
discriminately to eligible users on a com- 
mercial basis, except that a land station li- 
censed in such service to multiple licensees 
or otherwise shared by authorized users 
fother than a nonprofit, cooperative sta- 
tion) shall not be interconnected with a tele- 
phone exchange or intererchange service or 
facility for any purpose, except to the extent 
that (A) each user obtains such interconnec- 
tion directly from a duly authorized carrier; 
or (B) licensees jointly obtain such intercon- 
nection directly from a duly authorized car- 
rier. 

“(2) A person engaged in private land 
mobile service shall not, insofar as such 
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person is so engaged, be deemed a common 
carrier for any purpose under this Act. A 
common carrier shall not provide any dis- 
patch service on any frequency allocated for 
common carrier service, except to the extent 
such dispatch service is provided on sta- 
tions licensed in the domestic public land 
mobile radio service before January 1, 1982. 

“(3) No State or local government shall 
have any authority to impose any rate or 
entry regulation upon any private land 
mobile service, except that nothing in this 
subsection may be construed to impair such 
jurisdiction with respect to common carrier 
stations in the mobile service. 

(b)(1) Section 3 of the Communications 
Act of 1934 (47 U.S.C. 153) is amended by 
adding at the end thereof the following new 
paragraph: 

“(gg) ‘Privaie land mobile service’ means 
a mobile service which provides a regularly 
interacting group of base, mobile, portable, 
and associated control and relay stations 
(whether licensed on an individual, coopera- 
tive, or multiple basis) for private one-way 
or two-way land mobile radio communica- 
tions by eligible users over designated areas 
of operation. ”. 

(2) Section 3(n/ of the Communications 
Act of 1934 (47 U.S.C. 153(n)) is amended to 
read as follows: 

“(n) ‘Mobile service’ means a radio com- 
munication service carried on between 
mobile stations or receivers and land sta- 
tions, and by mobile stations communicat- 
ing among themselves, and includes both 
one-way and two-way radio communication 
services. 

NOTICES OF APPEAL 


Sec. 121. Section 402(d) of the Communi- 
cations Act of 1934 (47 U.S.C. 402(d)) is 
amended— 

(1) by striking out “Commission” the first 
place it appears therein and inserting in 
lieu thereof “appellant”; 

(2) by striking out “date of service upon 
it” and inserting in lieu thereof “filing of 
such notice”; 

(3) by striking out “and shall thereafter” 
and all that follows through “Washington”; 
and 

(4) by striking out “Within thirty days 
after the filing of an appeal, the” and insert- 
ing in lieu thereof “The”. 

COMPUTATION OF CERTAIN FILING DEADLINES 


Sec. 122. The last sentence of section 405 
of the Communications Act of 1934 (47 
U.S.C. 405) is amended by striking out 
“public notice” and all that follows through 
the end thereof and inserting in lieu thereof 
the following; “the Commission gives public 
notice of the order, decision, report, or 
action complained of.”. 

EFFECTIVE DATE OF CERTAIN COMMISSION 
ORDERS 


Sec. 123. Section 408 of the Communica- 
tions Act of 1934 (47 U.S.C. 408) is amended 
by striking out “within such reasonable 
time” and all that follows through the end 
thereof and inserting in lieu thereof the fol- 
lowing: “thirty calendar days from the date 
upon which public notice of the order is 
given, unless the Commission designates a 
different effective date. All such orders shall 
continue in force for the period of time spec- 
ified in the order or until the Commission or 
a court of competent jurisdiction issues a 
superseding order. 

APPLICATION OF FORFEITURE REQUIREMENTS TO 
CABLE TELEVISION SYSTEM OPERATORS 

Sec. 124. The second sentence of section 

503(6)(5) of the Communications Act of 1934 
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(47 U.S.C. §03(b/(5)) is amended by inserting 
or is a cable television system operator” 
before the period at the end thereof. 


FORFEITURE OF COMMUNICATIONS DEVICES 


Sec. 125. Title V of the Communications 
Act of 1934 (47 U.S.C. 501 et seq.) is amended 
by adding at the end thereof the following 
new section: 


“FORFEITURE OF COMMUNICATIONS DEVICES 


“Sec. 510. (a) Any electronic, electromag- 
netic, radio frequency, or similar device, or 
component thereof, used, sent, carried, man- 
ufactured, assembled, possessed, offered for 
sale, sold, or advertised with willful and 
knowing intent to violate section 301 or 302, 
or rules prescribed by the Commission under 
such sections, may be seized and forfeited to 
the United States. 

“(6) Any property subject to forfeiture to 
the United Siates under this section may be 
seized by the Attorney General of the United 
States upon process issued pursuant to the 
supplemental rules for certain admiralty 
and maritime claims by any district court 
of the United States having jurisdiction over 
the property, except that seizure without 
such process may be made if the seizure is 
incident to a lawful arrest or search. 

“(c) AU provisions of law relating to— 

“(1) the seizure, summary and judicial for- 
feiture, and condemnation of property for 
violation of the customs laws; 

“(2) the disposition of such property or the 
proceeds from the sale thereof; 

“(3) the remission or mitigation of such 
forfeitures; and 

“(4) the compromise of claims with respect 
to such forfeitures; 
shall apply to seizures and forfeitures in- 
curred, or alleged to have been incurred, 
under the provisions of this section, insofar 
as applicable and not inconsistent with the 
provisions of this section, except that such 
seizures and forfeitures shall be limited to 
the communications device, devices, or com- 
ponents thereof. 

d Whenever property is forfeited under 
this section, the Attorney General of the 
United States may forward it to the Com- 
mission or sell any forfeited property which 
is not harmful to the public. The proceeds 
from any such sale shall be deposited in the 
general fund of the Treasury of the United 
States. 


EXEMPTION APPLICABLE TO AMATEUR RADIO 
COMMUNICATIONS 


Sec. 126. The last sentence of section 605 
of the Communications Act of 1934 (47 
U.S.C. 605) is amended— 

(1) by striking out “broadcast or”; 

(2) by striking out “amateurs or others” 
and inserting in lieu thereof “any station’; 

(3) by striking out “or” the last place it 
appears therein; 

(4) by inserting , aircraft, vehicles, or per- 
sons” after “ships”; and 

(5) by inserting before the period at the 
end thereof the following: “, or which is 
transmitted by an amateur radio station op- 
erator or by a citizens band radio operator”. 


TECHNICAL AMENDMENTS 


Sec. 127. (a) Section 304 of the Communi- 
cations Act of 1934 (47 U.S.C. 304) is amend- 
ed by striking out “ether” and inserting in 
lieu thereof “electromagnetic spectrum”. 

(b) Section 402(a) of the Communications 
Act of 1934 (47 U.S.C. 402(a)) is amended by 
striking out “Public Law” and all that fol- 
lows through the end thereof and inserting 
in lieu thereof “chapter 158 of title 28, 
United States Code. 
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(c)(1) Section 405 of the Communications 
Act of 1934 (47 U.S.C. 405) is amended by 
striking out “rehearing” each place it ap- 
pears therein and inserting in lieu thereof 
“reconsideration”. 

(2) The heading for section 405 of the Com- 
munications Act of 1934 (47 U.S.C. 405) is 
amended by striking out “REHEARINGS” and 
inserting in lieu thereof “RECONSIDERATIONS”. 

AMENDMENT TO OTHER LAW 


Sec. 128. Section 1114 of title 18, United 
States Code, is amended by inserting after 
“law enforcement functions,” the following: 
“or any officer or employee of the Federal 
Communications Commission performing 
investigative, inspection, or law enforce- 
ment functions, ". 

TITLE II—NATIONAL TELECOMMUNICA- 

TIONS AND INFORMATION ADMINIS- 

TRATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. There is authorized to be appro- 
priated for the administration of the Na- 
tional Telecommunications and Informa- 
tion Administration $12,917,000 for fiscal 
year 1983, and $11,800,000 for fiscal year 
1984, together with such sums as may be 
necessary for increases resulting from ad- 
justments in salary, pay, retirement, other 
employee benefits required by law, and other 
nondiscretionary costs. 

STUDY OF TELECOMMUNICATIONS AND 
INFORMATION GOALS 


Sec. 202. (a) The National Telecommuni- 
cations and Information Administration 
shall conduct a comprehensive study of the 
long-range international telecommunica- 
tions and information goals of the United 
States, the specific international telecom- 
munications and information policies nec- 
essary to promote those goals and the strate- 
gies that will ensure that the United States 
achieves them. The Administration shall fur- 
ther conduct a review of the structures, pro- 
cedures, and mechanisms which are utilized 
by the United States to develop internation- 
al telecommunications and information 
policy. 

(b) In any study or review conducted pur- 
suant to this section, the National Telecom- 
munications and Information Administra- 
tion shall not make public information re- 
garding usage or traffic patterns which 
would damage United States commercial in- 
terests. Any such study or review shall be 
limited to international telecommunica- 
tions policies or to domestic telecommunica- 
tions issues which directly affect such poli- 
cies. 

And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the title of the bill and agree to the same, 

JoHN D. DINGELL, 
Trmotuy E. WIRTH, 

JAMES T. BROYHILL, 
Managers on the Part of the House. 
BARRY GOLDWATER, 

TED STEVENS, 
Howarp W. CANNON, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3239) to amend the Communications Act of 
1934 to authorize appropriations for the ad- 
ministration of such Act, and for other pur- 
poses, submit the following joint statement 
to the House and the Senate in explanation 
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of the effect of the action agreed upon by 
the managers and recommended in the ac- 
companying conference report: 

The Senate amendment to the text of the 
bill struck out all of the House bill after the 
enacting clause and inserted a substitute 
text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 


TITLE I 
SHORT TITLE 
House bill 


The House bill provided that the bill may 
be cited as the “Federal Communications 
Commission Authorization Act of 1981.” 


Senate amendment 


The Senate amendment provided that this 
title may be cited as the “Communications 
Amendments Act of 1982.” 


Conference substitute 


The conference substitute adopts the 
Senate provision. 

While the Communications Act of 1934 
has been amended several times since its ini- 
tial passage, it has never received a thor- 
ough technical overhaul and clean-up. The 
Act still contains numerous instances of ob- 
solete language, while imposing regulatory 
requirements and responsibilities upon the 
FCC which are no longer necessary in light 
of advancements in technology and changed 
circumstances. 

While many of the provisions of the Con- 
ference Substitute are merely technical revi- 
sions of existing law, several provisions 
permit the FCC to have greater flexibility 
in reorganizing staff, in carrying out its 
duties, and in reducing the amount of un- 
necessary paperwork. 

Most importantly, the bill provides a 
number of budget saving provisions which 
will enable the Commission more efficiently 
and effectively to utilize its manpower and 
resources at a time of budgetary constraint. 
For example, section 307 of the Communica- 
tions Act would be amended by authorizing 
the Commission to eliminate the individual 
licensing of citizens band (CB) and radio 
control services, which would save the Com- 
mission at least $400,000 annually. Other 
provisions such as those relating to reim- 
bursement for travel, awarding licenses by 
lottery, increasing the terms of certain li- 
censes, and eliminating the need for certain 
construction permits would also result in 
significant budgetary and resource savings. 

Three major classes of licenses are dealt 
with in the Conference Substitute. Amateur 
radio, citizens band (CB) radio, and private 
land mobile radio. In addition, the issues of 
radio frequency interference rejection 
standards and Commission authority to use 
a system of random selection to grant li- 
censes are addressed in the bill. A descrip- 
tive background on each issue follows. 

A. Amateur radio service,—The amateur 
radio service is as old as radio itself. Every 
single one of the early radio pioneers, ex- 
perimenters, and inventors was an amateur: 
commercial, military, and government radio 
was unknown. The zeal and dedication to 
the service of mankind of those early pio- 
neers has provided the spiritual foundation 
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for amateur radio over the years. The con- 
tributions of amateur radio operators to our 
present day communication techniques, fa- 
cilities, and emergency communications 
have been invaluable. 

In the early 1920s, amateurs were relegat- 
ed to the portion of the radio frequency 
spectrum that was considered at that time 
to be virtually useless: the short-waves 
below 200 meters. These short-waves that 
once were considered useless are now occu- 
pied by marine and aviation, police and 
public safety, television and FM broadcast, 
international broadcast, and amateur serv- 
ices, to name a few. 

Amateurs are pioneering still today. Space 
or satellite communications are a most im- 
portant part of amateur radio. Through 
Program OSCAR (Orbiting Satellite Carry- 
ing Amateur Radio), amateurs have been 
utilizing advanced technology from their 
relatively simple, inexpensive ground sta- 
tions. Seven amateur satellites have been 
built to date by amateurs at their expense. 
The amateur space activities are playing an 
important role in attracting the young 
people of America to scientific fields. 

Almost every nation has amateurs who 
communicate each day with fellow amateurs 
in other countries and on other continents 
passing vital emergency message traffic and 
acting as ambassadors of international good- 
will. The modes of communication include 
Morse code telegraphy, telephone, teletype 
or teleprinter, television and facsimile. 
Equipment ranges from home-built trans- 
mitters and receivers using parts from dis- 
carded radio and television receivers and 
costing only a few dollars, to the most so- 
phisticated equipment manufactured for 
commercial, government, and military use 
costing many hundreds of dollars. 

There are approximately 400,000 ama- 
teurs in the United States and almost 
900,000 throughout the world. At any time 
of every day, thousands of amateurs scat- 
tered throughout the world are listening to 
and communicating with fellow amateurs 
over distances varying from only a few miles 
within a city to thousands of miles across 
the world. It is the large number of ama- 
teurs dispersed around the world operating 
in the five high frequency bands that has 
made it possible to provide the first, and for 
some time thereafter, the only communica- 
tion links between areas devastated by natu- 
ral disasters—earthquakes, tidal waves, hur- 
ricanes, tornadoes, blizzards and floods—and 
the outside world. 

Every amateur has earned his license by 
having demonstrated his knowledge of radio 
theory and application, International Morse 
Code, the Communications Act, and the reg- 
ulations of the Federal Communications 
Commission. Entry into amateur radio usu- 
ally is through the Novice Class. Amateurs 
are encouraged to increase their knowledge 
and skills by a series of five classes or grades 
of license, all but one with limited operating 
privileges. 

The Amateur Radio Service has been 
praised for being self-regulated. The Com- 
mission has reported that less time has been 
devoted to monitoring and regulating the 
Amateur Service than to any other service 
because of its self-policing and discipline. 

One primary purpose of the Conference 
Substitute is to provide the Federal Commu- 
nications Commission with the authority to 
implement various programs which will 
result in improvements in administration of 
the amateur radio service and to cut the 
cost thereof. It will further allow the ama- 
teur radio service to continue its tradition as 
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the most self-regulated radio service in the 
United States, and to become to some 
extent self-administered, requiring even less 
expenditure to government time and effort 
than in the past. 

B. Citizens band radio service.—The citi- 
zens band (CB) radio service comprises the 
largest single class of radio operators in the 
country. Although the CB fad the nation 
experienced during the late 1970s may now 
be over, there are still about millions of CB 
licensees throughout the United States. 

Citizens band radio is the primary high- 
way communications system for individuals 
in the United States. It is the only two-way 
service available to conduct personal and/or 
business communications between private 
citizens, businesses, police and government 
officials. 

Channel 9 on the citizens band has been 
designated as an Official Emergency Travel- 
er's Assistance Channel. This has been rec- 
ognized by users and manufacturers alike, 
resulting in the purchase of CB radios as a 
highway safety device to be used in family 
automobiles and other vehicles, The U.S. 
Coast Guard monitors Channel 9 to hear 
boating emergencies. Moreover, many fleets 
of state highway patrol and state and local 
police vehicles have been equipped with CB 
radio to assist motorists. 

In addition to the special Channel 9 func- 
tion, CB radio has often been used by indi- 
viduals and organizations to notify appro- 
priate authorities of emergencies and natu- 
ral disasters. In many cases, a CB radio op- 
erator on the scene has communicated the 
first news of airplane crashes, floods, earth- 
quakes, tornadoes, and other catastrophes. 
Moreover, many CB organization have 
worked with local law enforcement agencies 
to establish on-going programs whereby 
CBers voluntarily perform function such as 
motorist assistance, security patrol observa- 
tion, area searches for missing persons, es- 
corts for oversized vehicles or parades, disas- 
ter duty, or facilitation of rescue missions. 

The community service provided by the 
CB radio service and its many organizations 
has been recognized on numerous occasions. 
For example, in 1978, the heads of the three 
federal government agencies (Department 
of Transportation, Interstate Commerce 
Commission, and Federal Communications 
Commission) signed a federal policy state- 
ment on the benefits of CB radio for the 
promotion of highway safety. The American 
National Red Cross has officially recognized 
the effectiveness of CB radio in disaster sit- 
uations and has agreed to work with CB 
groups for the purpose of disaster relief. 
One CB organization in particular, REACT 
International, received the 1982 President's 
Volunteer Action Award in recognition of 
the outstanding public service performance 
of its volunteer. members in monitoring 
Channel 9 and providing other assistance to 
promote highway safety. 

These public service voluntary efforts by 
CB operators have been threatened by a 
small minority of CB users who, either mali- 
ciously or in ignorance of FCC rules, trans- 
mit regularly non-emergency communica- 
tions on the Official Emergency and Travel- 
er's Assistance Channel, One key purpose of 
the Conference Substitute is to permit the 
FCC to accept the volunteer services of CB 
operators to monitor the CB frequencies for 
such rule violations in order to preserve the 
integrity of the CB service. Moreover, the 
Conferees are extremely concerned that 
should the Commission decide to de-license 
the CB service, the commission continues to 
ensure that the overall integrity of this 
service is protected. 


- 
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C. Private land mobile service.—Licensees 
in the private land mobile services include 
public safety, industrial, business and land 
transportation users which operate their 
own private one-way and two-way land 
mobile systems, most often as means of en- 
hancing a firm's ability of providing a multi- 
tude of other goods or services to the Ameri- 
can public. Private land mobile services play 
a relatively unknown, but critically impor- 
tant, role in protecting the public welfare 
and in promoting economic vitality. Because 
of the existence of private land mobile 
radio, a large number of business establish- 
ments, large and small, are capable of re- 
sponding quickly to service calls from home- 
owners and consumers, enabling them to be 
more efficient and economical. 

Police, fire, ambulance and other emer- 
gency services to the public are in large part 
reliant on the use of private land mobile 
radio. In addition, private land mobile radio 
is rapidly becoming an important tool for 
the survival of the small businessman in the 
present economy. Additionally, public utili- 
ties are able to respond quickly to calls, 
avoid widespread disruption of utility serv- 
ice to the general public, and promptly re- 
store service during blackouts through use 
of such radio services. Moreover, manufac- 
turing plants and refineries are able to oper- 
ate in a more efficient and safe manner; 
forest crews are able to contain forest fires 
with less personal danger and with less loss 
of valuable timber; and, snowplows and 
other highway equipment can be utilized 
more effectively and construction activities 
can be better coordinated. These are only a 
few of the many important and essential 
uses of private land mobile radio affecting 
public safety and the welfare, as well as the 
economy. 

The Conference Substitute recognizes the 
critical importance of the private land 
mobile services and provides statutory sup- 
port and guidance for existing and future 
FCC regulation of these services, 

D. Radio frequency interference rejection 
standards. Radio frequency interference 
(RFI) arises when a signal radiated by a 
transmitter is picked up by an electronic 
device in such a manner that it prevents the 
clear reception of another and desired signal 
or causes malfunction of some other elec- 
tronic device (not simply a radio or televi- 
sion receiver). While almost any transmitter 
of any service is a potential interference 
source, Amateur or Citizens Band (CB) sta- 
tions are very often associated with RFI 
problems involving electronic devices in the 
home. 

Particularly since the advent of commer- 
cial television immediately following World 
War II, amateur radio operators have been 
active in interference control and elimina- 
tion. The amateurs learned very early that 
the incorporation of good engineering prac- 
tices in their transmitter construction, such 
as electrostatic shielding and filtering, mini- 
mized the possibility of interference by pre- 
venting the radiation of spurious signals. 
Such practices and techniques are well un- 
derstood and are universally incorporated in 
transmitters manufactured and in use 
today, irrespective of the service. Appropri- 
ate rules of the Federal Communications 
Commission require all transmitters of all 
services, including the transmitting sections 
of transceivers, to suppress spurious radi- 
ation, 

It has become evident that many interfer- 
ence problems involving home electronic 
equipment and systems are not fully resolv- 
able through taking protective steps with 
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the transmitting equipment, but that reso- 
lution of some interference problems may 
require action with respect to receivers and 
other electronic devices picking up unwant- 
ed signals. 

Causes for interference to television re- 
ception, for example, can be divided into the 
following categories. First, although least 
common, is the pickup of a spurious (un- 
wanted) signal having a frequency within or 
close to the band of frequencies occupied by 
the television signal. Such interference usu- 
ally is caused by an interfering transmitter. 
In many instances, there is what is termed 
an harmonic relationship between the 
transmitter frequency and the television 
channel. That is particularly the case with 
the 27 Megahertz CB service: the second the 
third harmonics (multiples) of the 27 Mega- 
hertz CB signal fall in TV Channels 2 and 5, 
respectively. It is generally recognized that 
no TV design can eliminate susceptibility to 
harmonic interference. Second is the over- 
loading of the input circuit of the television 
receiver by an undesired signal so strong 
that overloading, i.e. malfunctioning, of the 
circuits generates spurious signals within 
the television receiver that interferes with 
the desired signal. Such interference usually 
is more severe with transistorized receivers 
and may result from poor circuit design in 
the receiver. Third is the pickup of an unde- 
sired signal by circuits within the set or 
wiring leading to the set. Poor shielding or 
poor circuit design in the receiver is usually 
the culprit. 

Interference to other electronic devices 
such as record players, hi-fi amplifiers, 
home burglar alarm and security systems, 
automatic garage door openers, electronic 
organs, and public address systems usually 
arises from the pick-up of a relatively strong 
signal by the external wiring, such as the 
wires leading to the speakers or to the 
power source, followed by the rectification 
of the signal by a circuit, contact or compo- 
nent within the device. 

The cures for most such interference have 
been well known for many years. Often an 
inexpensive filter in the lead from the an- 
tenna to the television receiver will reduce 
the interference to an acceptable level or 
eliminate it entirely. For the other electron- 
ic devices, the judicious installation of inex- 
pensive capacitors (devices which prevent 
wiring from picking up undesired signals) 
may suffice. 

Even though the causes and cures of radio 
and television interference have been known 
for many years, the number of complaints 
received by the Commission has grown 
steadily each year. With the rapid, and 
indeed explosive, growth of the 27 MHz CB 
service in the mid-1970s, the probability of a 
home electronic device being located near a 
transmitter of some sort has increased sub- 
stantially. The public’s use of home elec- 
tronic devices has grown, and continues to 
grow, at an exponential rate. 

Many manufacturers of home electronic 
equipment and systems have been willing to 
provide, often free of charge, filters for elec- 
tronic equipment when a particular inter- 
ference problem is brought to their atten- 
tion. However, their efforts to voluntarily 
address the root problem by incorporating 
such RFI suppression techniques in the 
design and assembly-line stage have been 
less than adequate. This is true even though 
such filtering mechanisms and anti-interfer- 
ence design may only cost a few cents per 
unit. 

Many believe that the Commission does 
not now have authority to compel the use of 
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protective devices in equipment which does 
not emit radio frequency energy sufficient 
in degree to cause harmful interference to 
radio communications. Manufacturers and 
retailers also believe that the Commission 
cannot require a label on equipment or the 
supplying of a pamphlet of the possibility of 
interference and outlining corrective meas- 
ures. The Commission has thus far acted in 
consonance with this belief. The Conference 
Substitute would thus give the FCC the au- 
thority to require that home electronic 
equipment and systems to be so designed 
and constructed as to meet minimum stand- 
ards for protection against unwanted radio 
signals and energy. Extensive amateur and 
Commission experience over the years with 
interference investigation and elimination 
supports the conclusion that, in most in- 
stances, satisfactory corrective measures can 
be simple and inexpensive. The Conferees 
by no means intends for major modifica- 
tions and redesigns of equipment to be re- 
quired, or that the Commission require 
steps to be taken which impose substantial 
additional costs or unnecessary burdens on 
equipment manufacturers. We do not be- 
lieve that elaborate procedures will be nec- 
essary in order to achieve the desired result. 
Existing equipment and that manufactured 
prior to the date of enactment of this legis- 
lation will be exempt from any such stand- 
ards as might be established by the FCC. 

The millions of purchasers of television 
and radio receivers and other home elec- 
tronic equipment and systems each year de- 
serve protection from interference. Signifi- 
eant reduction of interference from the 
multitude of complaints received each year 
by the Commission should result from en- 
actment of this provision, as should lawsuits 
against amateur and other radio operators 
in local jurisdictions based upon interfer- 
ence. Section 7 of the Conference Substitute 
is viewed by the Conferees as necessary to 
address adequately this increasing problem, 
which plagues so many of the nation’s con- 
sumers. Moreover, by virtue of this section, 
the Conferees wishes to clarify that the ex- 
clusive jurisdiction over RFI incidents (in- 
cluding pre-emption of state and local regu- 
lation of such phenomena) lies with the 
FCC. 

E. FCC authority to use a system of 
random selection.—On August 13, 1981, 
President Reagan signed into law the Omni- 
bus Budget Reconciliation Act of 1981, Pub. 
L. No. 97-35, 95 Stat. 357 (1981). Section 
1242(a) of this Act added a new subsection 
309(i) to the Communications Act of 1934 
(47 U.S.C. 309(i)) authorizing the FCC to 
grant licenses on the basis of random selec- 
tion or lottery. 95 Stat. 736 (1981). 

This statute permitted the Commission to 
grant licenses or construction permits in- 
volving any use of the electromagnetic spec- 
trum to a qualified applicant through the 
use of a lottery system. The statute gave the 
Commission the discretion to determine 
when the use of a lottery to grant licenses 
or permits was appropriate. Any use of a lot- 
tery system by the Commission, however, 
was required to incorporate significant 
preferences” to “groups or organizations, or 
members of groups or organizations, which 
are underrepresented in the ownership of 
telecommunications facilities or properties.” 
47 U.S.C. 309(i3)(A). The intent of the 
Congress in requiring such significant pref- 
erences in the administration of a lottery 
was to increase the number of media outlets 
owned by such underrepresented persons or 
groups, thereby fostering diversity of owner- 
ship in the media of mass communications. 
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Conference Report on H.R. 3982. Omnibus 
Budget Reconciliation Act of 1981—Book 2, 
H.R. Rep. No. 97-208, 97th Cong., Ist Sess. 
897 (1981). 

Because of Congressional desire that the 
FCC proceed expeditiously to implement a 
lottery scheme, the statute directed the 
Commission to establish rules for a system 
of random selection, “not later than 180 
days after the effective date” of the Act. 47 
U.S.C. 309(i1)(4)(A). The 180 day period ex- 
pired on February 9, 1982. On February 8, 
1982, the Commission held a public meeting 
to announce that it would “decline” to 
adopt rules governing a lottery system, stat- 
ing that it found the requirements of the 
statute to be ambiguous and unworkable. 
Random Selection or Lotteries, Report and 
Order, FCC General Docket No. 81-768 
(1982). The Commission stated that it did 
“not believe that Congress would intend for 
[it] to expend [its] limited resources to 
draft and defend rules creating a lottery 
framework which would not be used.” 
Random Selection or Lotteries, Report and 
Order, FCC General Docket No. 81-768, 
footnote at page 28 (1982). While the Com- 
mission cited legal and administrative diffi- 
culties with the statute, it did not seek any 
type of formal direction or clarification 
from the Congress prior to the expiration of 
the 180 day period as to how a lottery 
system might be designed. It was only after 
certain members of the Congress expressed 
their view that the Commission's abdication 
of its statutory responsibility must be recti- 
fied, that the Commission sought additional 
guidance from the Congress. 

The Conferees considered this action to be 
in clear violation of the plain language of 
the statute, which mandated that the Com- 
mission prescribe lottery rules within 180 
days, while permitting the agency discretion 
only with respect to when a lottery would 
actually be used. It was felt that as a crea- 
ture of Congress, the Commission must 
obey the directives of its creator, and that it 
is not for the FCC to presume legislative 
intent when Congress clearly mandated that 
an action be taken, or to refuse to take 
action because it felt that Congress had not 
passed the precise lottery statute it wanted. 
Several Budget Reconciliation Act of 1981, 
Pub. L. No. 97-35, Stat. 357 (1981). Section 
1242(a) of this Act added a new subsection 
309(i) to the Communications Act of 1934 
(47 U.S.C. 309(i)) authorizing the FCC to 
grant licenses on the basis of random selec- 
tion or lottery. 95 Stat. 736 (1981). 

This statute permitted the Commission to 
grant licenses or construction permits in- 
volving any use of the electromagnetic spec- 
trum to a qualified applicant through the 
use of a lottery system. The statute gave the 
Commission the discretion to determine 
when the use of a lottery to grant licenses 
or permits was appropriate. Any use of a lot- 
tery system by the Commission, however, 
was required to incorporate “significant 
preferences” to “groups or organizations, or 
members of groups or organizations, which 
are underrepresented in the ownership of 
telecommunications facilities or properties.” 
47 U.S.C. 309(iM3A). The intent of the 
Congress in requiring such significant pref- 
erences in the administration of a lottery 
was to increase the number of media outlets 
owned by such underrepresented persons or 
groups, thereby fostering diversity of owner- 
ship in the media of mass communications. 
Conference Report on H.R. 3982. Omnibus 
Budget Reconciliation Act of 1981—Book 2, 
H.R. Rep. No. 97-208, 97th Cong., Ist Sess. 
897 (1981). 
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Because of Congressional desire that the 
FCC proceed expeditiously to implement a 
lottery scheme, the statute directed the 
Commission to establish rules for a system 
of random selection, “not later than 180 
days after the effective date” of the Act. 47 
U.S.C. 309(i)(4)(A). Members considered this 
to be a violation of Federal law which total- 
ly thwarted Congressional intent that ge- 
neric lottery rules be established and avail- 
able for use as soon as possible. This was so 
that if at any time the present or some 
future Commission wished to utilize a lot- 
tery process, the rules would already be in 
place and there would be no delays brought 
about by having to then take the time to de- 
velop a generic lottery process. 

The amendments to the lottery statute in 
the Conference Substitute and the legisla- 
tive history contained in the detailed sec- 
tion-by-section analysis which follows are 
intended to give the Commission the addi- 
tional guidance and clarification. it said it 
needed to establish lottery rules. The 
amendments retain the principles which 
were agreed upon by both the House and 
Senate during the budget reconciliation 
process. 


FINANCIAL INTERESTS OF MEMBERS AND EM- 
PLOYEES OF FEDERAL COMMUNICATIONS COM- 
MISSION 

House bill 
The House bill contained no provision. 

Senate amendment 


The Senate amendment section 4(b) of 
the Communications Act of 1934 by replac- 
ing the absolute bar on the ownership of 
any interest in any company involved in 
wire or radio communications or in the man- 
ufacture or sale of wire or radio equipment 
with a standard that prohibits ownership 
only when there exists a “significant inter- 
est in communications, manufacturing, or 
sales activities which are subject to regula- 
tion by the Commission, and sets forth rea- 
sonable guidelines as to when the standard 
is met. 

Conference substitute 

The conference substitute adopts the 
Senate provision, with one change. Section 
4(b)(5) of the Act, drafted when the FCC 
had seven members, has been amended in 
the Conference Substitute to establish a 
formula for political balance in Commission 
membership, regardless of the size of the 
Commission. 

The statutory restriction imposing an ab- 
solute bar on ownership interests, addressed 
by the Senate amendment, has proven to be 


.a hardship, particularly for staff employees 


who may have minor securities holdings in 
firms which deal only peripherally with 
“wire or radio communications.” For exam- 
ple, a Commission employee working in the 
common carrier bureau is forbidden from 
owning even one share of stock in a bus 
company which incidentally might own and 
operate radios on its transportation vehi- 
cles. 

As the Commission has observed in ad- 
dressing this prohibition, in the telecom- 
munications age there is scarcely a major 
enterprise which is not in some way con- 
nected with a telecommunications product 
or service. Employee Financial Interests, 
Notice of Proposed Rulemaking, 45 Fed. 
Reg. 47885 (July 17, 1980). For example, 
radio communications are used and Com- 
mission licenses are held by businesses such 
as airlines, railroads, maritime vessels, taxi- 
cabs, and numerous other industries. Addi- 
tionally, virtually every large retail estab- 
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lishment sells equipment regulated by the 
Commission (e.g., radios, television, micro- 
wave ovens). 

The language amending Section 4(b)(2) of 
the Communications Act specifies a two-fold 
requirement that must be met before the 
prohibition would be applicable: (1) the in- 
terest or activity must fall within the pa- 
rameters of at least one of four specified 
categories involving significant regulation 
set out in the legislation; and (2) the entity 
involved must have a significant interest in 
activities subject to Commission regulation. 
The Conferees intend that these ownership 
prohibitions be read separately. For exam- 
ple, a company that has certain operations 
which are “significantly regulated” by the 
Commission would not necessarily have a 
“significant interest” in activities subject to 
Commission regulation, The Conferees be- 
lieve that this provision will add integrity to 
the regulatory process by assuring that 
members and employees of the agency will 
not have conflicts of interest of any mean- 
ingful consequence, while at the same time 
not precluding financial interests in matters 
that are only remotely related to the agen- 
cy’s activities. 

In addition, the provision would permit 

the Commission to waive the conflict of in- 
terest prohibitions for Commission employ- 
ees (but not Commissioners) if the Commis- 
sion determines that financial interests of 
the involved employee are minimal. This 
waiver authority is subject to 18 U.S.C. 208, 
which essentially prohibits an employee 
from participating in any matter in which 
the employee has a financial interest (sub- 
ject to another waiver provision where the 
interest is so insubstantial as to be deemed 
unlikely to affect the integrity of the em- 
ployee’s services). Any exercise of this 
waiver authority must be accompanied by 
publication of such action in the Federal 
Register and notification of both the House 
and Senate Authorization Committees in 
order to retain Congressional oversight and 
pubic confidence in the Commission's regu- 
latory responsibilities. The Conferees intend 
that the Commission exercise this waiver 
authority with the utmost care and proprie- 
ty. 
The Conferees note that the amendment 
to section 4(b) also deletes a sentence which 
prohibits any Commissioner who has not 
served his full term from representing any 
person before the Commission in a profes- 
sional capacity for one year following the 
termination of his service. The Committee 
wishes to emphasize that the purpose of 
this deletion is only to make the Communi- 
cations Act consistent with the conflict of 
interest rules which govern all Federal offi- 
cials, the Ethics in Government Act, as 
amended 18 U.S.C. 207 (1978). The Commit- 
tee notes that the prohibitions in the Ethics 
in Government Act are stronger than those 
presently in section 4(b) of the Communica- 
tions Act, and that it intends that these 
stricter requirements govern former FCC of- 
ficials. 

APPOINTMENT, TERMS OF OFFICE, SALARY, AND 

COMPENSATION OF MEMBERS OF COMMISSION 
House bill 

The House bill contained no provision. 
Senate amendment 

This section allows the Commission, under 
certain circumstances, to accept reimburse- 
ment from non-governmental entities for 
travel and related expenses incurred by 
Commissioners and employees attending 
non-government-sponsored functions. The 
provision will expire at the end of fiscal 
year 1985. 
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Conference substitute 

The conference substitute adopts the 
Senate provision. 

In order to keep in touch with the indus- 
tries and individuals they regulate, Commis- 
sioners and Commission employees have 
found it useful to travel on occasion to dif- 
ferent parts of the country on official busi- 
ness to attend conferences, conventions, and 
meetings. These trips range from Commis- 
sioners’ participation in industry-wide con- 
ventions, to a bureau chief’s panel appear- 
ance in an educational institution's symposi- 
um, to a division head’s meeting to explain a 
new FCC rule to a small group of licensees. 
Given the rapid technological changes 
which are occurring in the telecommunica- 
tions industry, and the continuing introduc- 
tion of new communications services and fa- 
cilities to the public, the ability of the Com- 
mission to travel is a relatively significant 
aspect of its service to the public. 

The reimbursement experiment is de- 
signed to supplement appropriations to the 
Commission during a period in which the 
Commission’s responsibilities, particularly 
in the area of common carrier regulation, 
are projected to increase, while Congress 
moves to reduce federal government ex- 
penditures. The Committee recognizes that 
attendance by Commissioners and Commis- 
sion employees at non-governmental con- 
ventions and meetings generate valuable ex- 
changes between government officials and 
non-governmental groups and should be al- 
lowed to continue at reasonable levels. Ap- 
propriated travel funds saved hereby should 
be used to pay for other high-priority non- 
travel expenses of the Commission. 

The Conferees further intended that such 
reimbursement, in general, should be per- 
missible notwithstanding the provisions of 
any other statutes, regulations, executive 
orders or similar restrictions which ordinari- 
ly would bar the receipt of such reimburse- 
ments from any source. 

As part of the program of budget austeri- 
ty, the amount of money available for travel 
by Federal agencies is being reduced. This 
might well have a negative impact upon the 
Commission's ability to participate in indus- 
try functions intended to offer those subject 
to FCC regulation a better opportunity to 
interface with Commissioners and staff. As 
the amount of moneys appropriated to the 
Commission for travel decreases, smaller or- 
ganizations and non-profit or educational 
groups in particular may find themselves 
out of the Commission’s travel picture. 
Meanwhile, at the present time, those 
groups which could easily afford to pay the 
necessary expenses for Commissioners’ and 
Commission employees’ travel to their func- 
tions are prevented from doing so. 

Currently, no independent regulatory 
agency has the authority to accept travel re- 
imbursement from private parties except 
with respect to a very limited number of 
groups. However, given the rather severe 
budget constraints facing the Commission, 
providing for an experimental period to test 
the operation of a limited travel reimburse- 
ment mechanism over which Congress could 
exert strong oversight, preserves Congres- 
sional control while enhancing budgetary 
resources for travel purposes. Thus, the 
Conference Substitute establishes a limited 
travel reimbursement mechanism, which 
will sunset after three years, and is intended 
to alleviate some of the budgetary pressures 
which might inhibit the ability of Commis- 
sioners and Commission staff to travel. 

To ensure Congressional oversight, the 
amendment to Section 4(b) includes three 
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significant limitations on the Commission's 
reimbursement authority. First, the total 
amount that the Commission could travel in 
any fiscal yeer is limited to the level of 
travel money appropriated for the Commis- 
sion for such fiscal year. In this way, the 
Commission is not given carte blanche with 
respect to travel, while Congress continues 
to decide the overall degree of travel which 
would be appropriate in any given year. 
Second, the Commission is required to 
report to Congress, as well as publicly 
report, any instances in which it receives 
travel reimbursements under this section. 
Third, the entire travel reimbursements sec- 
tion, since it is intended to be an experi- 
ment, commences with the beginning of 
fiscal year 1983, and sunsets at the end of 
fiscal year 1985. 

The Conferees wish to emphasize that 
during this experimental period, the Com- 
mission is not to neglect groups or organiza- 
tions which do not have the means to reim- 
burse the Commission for its travel ex- 
penses. The Conferees intend that the Com- 
mission attend and participate in conven- 
tions, conferences, and meetings held by 
non-profit, public interest, educational, and 
other groups at roughly the same or higher 
level as in previous years. 

The amount of reimbursement permitted 
is limited to the travel appropriation speci- 
fied by Congress for each fiscal year. Con- 
gress may wish to raise the present ceiling 
on Commission travel if it feels that addi- 
tional travel is warranted, particularly if it 
appears that such additional travel would 
likely be funded by non-governmental 
sources. The Conferees intends that, in the 
absence of an express limitation on the 
amount of moneys which the Commission 
can expend on any given fiscal year, the re- 
imbursement limit will be the figure listed 
as “Travel and Transportation of Persons” 
contained in the President’s Annual Budget 
Estimate for the Commission. Appropriated 
travel moneys saved through the reimburse- 
ment mechanism may be “reprogrammed” 
between programs and activities for other 
uses in the Commission’s budget to the 
extent permissible under existing law. 
These limits may be exceeded only upon 
written approval by both House and Senate 
Appropriations Committees. 

The Conferees note that the Commission 
currently has experience with the travel re- 
imbursement process, since federal law per- 
mits acceptance of reimbursement from cer- 
tain private non-profit organizations for 
government travel expenses. See, eg, 5 
U.S.C. 4101 et. seg. Under its current prac- 
tive, the Commission pays all the proper ex- 
penses of the Commission traveller from its 
general appropriation; subsequently, the 
Commission bills and receives reimburse- 
ment from the sponsoring private non-profit 
organization, crediting its appropriation by 
the amount of reimbursement. The Com- 
mittee intends that these procedures serve 
as the model for implemention of this provi- 
sion notwithstanding any contrary provision 
of law. See 31 U.S.C. 484 (1976). In no in- 
stance should private entities make direct 
payments to or provide transportation tick- 
ets for Commissioner or Commission em- 
ployees. 

The quarterly reports required by Section 
3 shall consist of the following information: 
a) the dates and brief description of the pri- 
vate event, b) the name and address of the 
sponsoring organization, c) number of Com- 
missioners, and number and title of employ- 
ees who attended the event, and d) the total 
amount of reimbursement, subdivided into 
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travel, room, board, and other expenses. 
These shall be filed, within thirty days after 
the close of each fiscal quarter, with the 
House and Senate Commerce and Appro- 
priations Committees. 

USE OF AMATEUR VOLUNTEERS FOR CERTAIN 

PURPOSES 
House bill 

The House bill contained no provision. 
Senate amendment 

The Senate amendment provided a statu- 
tory basis for the present Commission prac- 
tice of permitting amateurs of a higher li- 
cense class to voluntarily administer novice 
(entry) class amateur radio license examina- 
tions to candidates and extends the concept 
to include the volunteer administration of 
all classes of amateur licenses. To guard 
against conflicts of interest, persons who 
own a significant interest in or are employ- 
ees of any entity involved in the manufac- 
ture of distribution of amateur radio equip- 
ment, or involved in the preparation or dis- 
tribution of publications which may be used 
as study aids for amateur license exams are 
disqualified from volunteering to administer 
amateur exams. The Senate amendment 
also authorizes the Commission to utilize 
the volunteer assistance of amateur licens- 
ees in the preparation of amateur license 
exams, notwithstanding any contrary provi- 
sion of law. See generally, 31 U.S.C. 665(d) 
(1976). 

Conference substitute 

The conference substitute adopts the 
Senate provision. 

There are five classes of amateur radio li- 
censes with admission to higher license 
classes contingent upon the satisfactory 
completion of progressively more challeng- 
ing license examinations. These examina- 
tions are presently administered by FCC 
personnel, generally those in the Field Op- 
erations Bureau. Due to resource and per- 
sonnel reductions, the opportunity to take 
amateur license examinations is extremely 
limited. In some areas of the United States, 
amateur examinations can only be given 
once per year as a result of shortages of per- 
sonnel in the Commission’s Field Oper- 
ations Bureau. Should a person not pass an 
amateur examination the first time, up to 
two years can pass without an individual 
having an amateur license. The benefits of 
amateur radio to individuals, especially 
young people, including technical self-train- 
ing and knowledge of electronics should not 
be denied to such persons on the basis of 
personnel shortages at the Commission. 

To help alleviate this problem, for several 
years amateurs of a higher license class 
have voluntarily administered novice 
(entry) class amateur radio license examina- 
tions to candidates. After administering the 
exam, the volunteer mails the written por- 
tion of the exam to the Commission for 
grading. This has saved Commission re- 
sources and provided a convenient method 
of administering these entry level examina- 
tions, especially to young people interested 
in radio. 

The Conferees believe that this use of vol- 
unteer services by licensed amateurs by the 
Commission is a beneficial and efficient uti- 
lization of manpower in the public interest. 
Thus, the Conference Substitute provides a 
statutory basis for present Commission 
practice and extends the concept to include 
the volunteer administration of all classes 
of amateur licenses. To guard against con- 
flicts of interest, persons who own a signifi- 
cant interest in or are employees of any 
entity involved in the manufacture or distri- 
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bution of amateur radio equipment, or in- 
volved in the preparation or distribution of 
publication which may be used as study aids 
for amateur license exams are disqualified 
from volunteering to administer amateur 
exams. 

This provision also authorizes the Com- 
mission to utilize the volunteer assistance of 
amateur licensees in the preparation of 
amateur license exams, notwithstanding any 
contrary provision of law. See generally, 31 
U.S.C. 665(d) (1976). The FCC's failure to 
update and revise written examinations has 
resulted, through repetition, in compromise 
of the examination system. The Conferees 
note that at least one firm has published 
study aids which include the exact ques- 
tions contained in current FCC amateur li- 
cense exams. This has enabled some to pass 
amateur exams on the basis of rote memory 
rather than an understanding of FCC regu- 
lations. By permitting the Commission to 
accept suggested questions for various class- 
es of amateur license exams from the licens- 
ees themselves or from amateur radio opera- 
tor organizations, the Commission will be 
able to amass a larger pool of examination 
questions. The Conferees expect that volun- 
teering individuals and organizations will 
protect against the premature disclosure to 
the public of submitted questions. 

Another important consequence of the di- 
minishing resources of the Commission’s 
Field Operations Bureau, is the inadequacy 
of monitoring and enforcement services in 
both the amateur and Citizens Band (CB) 
radio services. This section authorizes the 
use of volunteers from the amateur and CB 
radio services to assist the Commission in 
monitoring for violations in their respective 
services. While these volunteers may issue 
advisory notices to apparent violators, they 
may not impose sanctions or take any other 
enforcement action against violators. See 
Section 4(f) (C) and (D) of the Cominunica- 
tions Act of 1934. 

This provision also makes it clear that all 
volunteers will serve without compensation 
and will not be deemed employees of the 
Federal Government for the purpose of re- 
ceiving any benefits as a result of their serv- 
ices. 

The Conference Substitute should help 
conserve Commission resources by giving 
statutory approval to the use of amateur 
radio volunteers who will complement the 
Commission's staff in carrying out licensing 
and monitoring responsibilities. The use of 
CB volunteers for monitoring assignments 
should yield similar benefits. 

ORGANIZATION AND FUNCTIONING OF 
COMMISSION 
House bill 

The House bill contained no provision. 

Senate amendment 


The Senate reduced the minimum compo- 
sition or quorum of the FCC's Review Board 
established by section 5(d) of the Communi- 
cations Act of 1934, from three to two em- 
ployees. 

Conference substitute 

The conference substitute adopts the 
Senate provision. 

Section 556(b) of the Administrative Pro- 
cedure Act, 5 U.S.C. 556(b), provides that a 
federal administrative agency may designate 
employee boards to preside over specified 
classes of proceedings. The FCC’s employee 
board, which is known as the Review Board, 
on occasion, has not been able to issue deci- 
sions either because one of its members was 
disqualified from participating in a particu- 
lar proceeding, a member was absent due to 
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long illness or because a vacancy on the 
Board was unfilled. 

By reducing the Board’s minimum compo- 
sition or quorum requirement to two em- 
ployees, the problems caused by disqualifi- 
cation, prolonged illness, and prolonged va- 
cancies should be alleviated. Where a dead- 
lock occurs on a two-member panel, the 
Committee expects that such proceedings 
be certified to the full Commission for final 
disposition. 

This section also deletes obsolete lan- 
guage. 

POLE ATTACHMENTS 
House bill 

The House bill contained no provision. 

Senate amendment 


The Senate repealed Section 224(d) and 
224(e) of the Communications Act of 1934. 


Conference substitute 


The Conferees agreed to the Senate provi- 
sion deleting Section 224(e) but voted to 
retain Section 224(d) in current law. 

On February 21, 1978, the President 
signed into law P.L. 95-234, which grants 
the Federal Communications Commission 
jurisdiction to regulate the rates, terms, and 
conditions for the attachment of cable 
system transmission lines to utility poles, 
where pole attachments are not regulated 
by a state. The purpose of requiring the reg- 
ulation of the pole attachment rates was to 
provide that the rates are “just and reasona- 
ble”. The statute imposes a methodology on 
the FCC to determine appropriate rates. 
This methodology expires five years after 
the date of enactment. 

The Pole Attachment Act has brought 
considerable certainty regarding the price of 
access to utility poles. Further, it has en- 
couraged private settlements by parties to a 
dispute. It has saved the FCC money by re- 
ducing the number of disputes brought to 
the Commission for administrative action. 
The FCC has administered the methodology 
set forth in subsection (d) by applying a for- 
mula which deals with all parties concerned. 

The Conferees recognized that the FCC 
has the discretion to continue to use the 
standard called for in Section 224(d) if that 
subsection were permitted to expire. Fur- 
ther, the Commission has shown no indica- 
tion that it would change the existing for- 
mula. In the event that the requirement of 
the formula established by Section 224(d) 
were permitted to expire, it would increase 
the likelihood that parties would petition to 
alter the formula by rulemaking, with re- 
sulting increased burden on the FCC and 
uncertainty in the industry until such issues 
were resolved. 

Finally, the Conferees recognized that 
Section 224(e) was added to the Section be- 
cause Congress was uncertain whether the 
methodology established by the statute 
would work. In the face of evidence indicat- 
ing the effectiveness of this provision, the 
Conferees agreed that it should remain in 
the statute. Accordingly, the sunset provi- 
sion of Section 224 has been deleted, while 
the methodology established in that Section 
will remain in force. 


JURISDICTION OF COMMISSION 
House bill 
The House bill contained no provision. 
Senate amendment 


The Senate amended Section 301 of the 
Communications Act of 1934 to make clear 
that the Commission's jurisdiction over 
radio communications extends to intrastate 
as well as interstate transmissions. 
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Conference substitute 

The conference substitute adopts the 
Senate provision. 

The present statutory ambiguity imposes 
wasteful burdens on the Commission and 
various United States Attorney's particular- 
ly with regard to prosecution of Citizens 
Band (CB) radio operators transmitting in 
violation of FCC rules. Typically in such a 
case, the defendants concede the violation, 
but challenge the Federal Government’s ju- 
risdiction on the ground that the CB trans- 
mission did not cross state lines. To refute 
this argument, the Commission invariably is 
asked to furnish engineering data and 
expert witnesses, often at considerable ex- 
pense. In most instances, once the expert 
evidence is made available, the defendants 
plead guilty and the case terminated. 

The provision would end these wasteful 
proceedings. Further, it would make Section 
301 consistent with judicial decisions hold- 
ing that all radio signals are interstate by 
their very nature See, e.g., Fisher’s Blend 
Station Inc. v. Tax Commission of Washing- 
ton State, 297 U.S. 650, 655 (1936). 

INTERFERENCE WITH ELECTRONIC EQUIPMENT 
House bill 

The House bill contained no provision. 
Senate amendment 

The Senate amends Section 302(a) of the 
Communications Act of 1934 and authorizes 
the Commission to establish minimum per- 
formance standards for home electronic 
equipment and systems” to take appropriate 
action in order to protect such equipment 
from radio frequency interference (RFI). 
Conference substitute 

The conference substitute adopts the 
Senate provision. 

For many years, public complaints have 
persisted about radio frequency interference 
to consumer electronic equipment, such as 
televison sets and radio receivers. This inter- 
ference has often been attributed to trans- 
missions from the Amateur and Citizens 
Band (CB) radio services. 

The Conferees wish to emphasize that it 
was its hope that voluntary efforts by man- 
ufacturers to reduce RFI when possible, as 
opposed to the use of government regula- 
tion, would be sufficient. Devices designed 
and marketed for use in a commercial envi- 
ronment normally include necessary protec- 
tion against interference and do not require 
Commission regulation. In the market for 
home devices, however, good faith industry 
attempts to solve this interference problem 
have not always been as successful. Thus, in 
view of complaints regarding home devices, 
the Conferees believe that Commission au- 
thority to impose appropriate regulations 
on home electronic equipment and systems 
is now necessary to insure that consumers’ 
home electronic equipment and systems will 
not be subject to malfunction due to RFI. 
However, the legislation does not mandate 
Commission exercise of this authority; that 
decision is well within the technical exper- 
tise of the agency. 

The Conferees intend that the Commis- 
sion’s authority apply only to “home elec- 
tronic equipment and systems” likely to be 
found in a private residence and intended 
for residential use, as distinguished from de- 
vices intended for office and business use. 
Radio and television sets would be typical 
examples of equipment subsumed under the 
term “home electronic equipment and sys- 
tems.” Other examples include home burg- 
lar alarm and security systems, automatic 
garage door openers, electronic organs, 
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record turntables, and stereo/high fidelity 
amplifier systems. Although this legislation 
is aimed primarily at home equipment and 
systems, it is not intended to prevent the 
Commission from adopting standards for 
such devices which are also used outside the 
home. Portable TV receivers and radios as 
well as medical alert devices, for instance, 
are intended to be covered. 

A number of alternatives are available to 
the Commission in exercising the authority 
granted hereunder. The Commission could 
direct manufacturers of some types of home 
electronic equipment and systems to meet 
certain minimal standards by incorporating 
an interference suppression capability into 
their devices before the equipment is of- 
fered for sale. On the other hand, the Com- 
mission may choose to require only a warn- 
ing label on those types of home electronic 
equipment and systems for which the instal- 
lation of filtering, shielding or other inter- 
ference suppression components would be 
unreasonably costly in relation to the total 
price of the device, or where such installa- 
tion otherwise is unreasonable or impracti- 
cal. Such a warning could be given in a pam- 
phlet or tag accompanying the equipment, 
and marketplace forces would determine the 
success of particular competitors who chose 
to rely on such warnings instead of actually 
building in the filtering devices necessary to 
fully protect against interference. 

The Conferees expect the Commission to 
exercise the authority granted herein, as it 
has exercised the authority granted under 
section 302 of the Communications Act of 
1934, by balancing the cost of improving the 
performance of a device to particular levels 
against the benefit to be gained from requir- 
ing manufacturers to meet standards of var- 
ious levels of stringency. In so doing, the 
Conferees expect the number of interfer- 
ence complaints recorded and investigated 
by the Commission to be significantly re- 
duced. 

The Conference Substitute is further in- 
tended to clarify the reservation of exclu- 
sive jurisdiction to the Federal Communica- 
tions Commission over matters involving 
RFI. Such matters shall not be regulated by 
local or state law, nor shall radio transmit- 
ting apparatus be subject to local or state 
regulation as part of any effort to resolve an 
RFI complaint. The Conferees believe that 
radio transmitter operators should not be 
subject to fines, forfeitures or other liability 
imposed by any local or state authority as a 
result of interference appearing in home 
electronic equipment or systems. Rather, 
the Conferees intend that regulation of RFI 
phenomena shall be imposed only by the 
Commission. 

QUALIFICATIONS OF STATION OPERATORS 
House bill 

The House bill contained no provision. 
Senate amendment 

Section 303(1) of the Communications Act 
authorizes the Commission to grant radio 
operator licenses to citizens and nationals of 
the United States. The Senate broadened 
this category to include aliens who are legal- 
ly eligible for employment in the United 
States. 

Conference substitute 

The conference substitute adopts the 
Senate provision. 

Under current law, aliens must undergo 
an extensive time and resource consuming 
waiver procedure to obtain commercial 
radio operator licenses. For example, an 
alien aircraft mechanic or baggage handler 
seeking employment with an airline cannot 
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obtain the necessary Restricted Radio Oper- 
ator Permit for aircraft radio communica- 
tions needed in those jobs without an ex- 
press waiver from the Commission. The 
Commission will thus be spared these exten- 
sive and time consuming waiver proceedings. 
The change being proposed here would con- 
tinue to have the effect of excluding undoc- 
umented aliens or other aliens not eligible 
for employment in the United States. See 8 
C.F.R. Part 109 (1981), 

In addition, the Conference Substitute 
would make a minor technical change in 
other language in Section 303(1). Current 
law exempts from the citizenship require- 
ment persons holding United States pilot 
certificates which are valid in this country 
because of reciprocal agreements between 
the United States and the foreign country 
involved, To achieve consistency, the stand- 
ard for such reciprocal agreements would be 
changed from one of citizenship to one of 
eligibility for employment. The intent here 
is not to narrow the number of persons fall- 
ing within the scope of the existing law, but 
merely to make Section 303(1) internally 
consistent. 

GROUNDS FOR SUSPENSION OF LICENSES 
House bill 

The House bill contained no provision. 
Senate amendment 

The Senate amended Section 303 of the 
Communications Act to allow the Commis- 
sion to suspend the license of any operator 


who causes, aids or abets in a violation of 
the Act or the Commission's rules. 


Conference substitute 


The conference substitute adopts the 
Senate provision. 

Currently, the Commission cannot take 
such action against the increasing number 
of operators who illegally advise, equip, or 
otherwise assist applicants seeking commu- 
nications facilities. This provision author- 
izes the Commission to suspend licenses 
when serious violations occur. 

LICENSING OF CERTAIN AIRCRAFT RADIO 
STATIONS AND OPERATORS 
House bill 

The House bill contained no provision. 
Senate amendment 

The Senate amended Section 303 of the 
Communications Act of 1934 and authorizes 
the recognition of certain aircraft radio li- 
censes issued by foreign nations. It would 
authorize a means to permit a foreign air- 
craft operator who leases a U.S.-registered 
aircraft to have the aircraft radio equip- 
ment licensed by the foreign country. 
Conference substitute 

The conference substitute adopts the 
Senate provision. 

The Conference substitute conforms the 
Communication Act to recently proposed 
amendments to the International Telecom- 
munications Union Radio Regulations and 
to other international agreements which 
allow the State of Registry of an aircraft 
(operated under a lease, charter, or other 
such arrangement in a second country) to 
transfer certain functions and duties to that 
country. 

Section 301(e) of the Communications Act 
of 1934 requires radio equipment on domes- 
tic aircraft to be licensed under the provi- 
sions of the Act. In light of the recent 
amendments to the Convention on Interna- 
tional Civil Aviation and the ITU Radio 
Regulations (the ratification of which is 
pending in the United States), the Confer- 
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ees intend by this amendment to Section 
303 of the Act to provide an exception to 
Section 301(e) in situations where the Com- 
mission agrees to transfer licensing of 
United States aircraft and radio operators 
to another country. 
REVISION OF LICENSE TERMS 

House bill 

The House bill contained no provision. 
Senate amendment 

The Senate amended redesignated Section 
307(c) of the Act to expand the maximum li- 
cense term for non-broadcast licenses from 
five to ten years, upon a Commission find- 
ing that the public interest would be served 
by such an action. 

Conference substitute 

The conference substitute adopts the 
Senate provisions. 

A ten-year license term might be inappro- 
priate, for example, in many of the Private 
Radio Services, where a current data base is 
necessary for accurate and current knowl- 
edge of spectrum availability and usage. For 
other services, however, where specific fre- 
quency assignments are not made to individ- 
ual stations, ten-year license terms would 
not impede the Commission's spectrum 
management capabilities. The Conferees be- 
lieve that, in authorizing the Commission to 
issue licenses for such terms where appro- 
priate, the burden on the public and on the 
Commission will be lessened by reducing the 
number of renewal applications filed. 

The Conference Substitute also eliminates 
the necessity for separate renewal of auxil- 
iary broadcast station licenses, such as 
remote pickups, studio-transmitter links and 
intercity relay transmitters. Currently, over 
10,000 auxiliary broadcast licenses outstand- 
ing must be renewed periodically by the 
Commission. A tremendous volume of pa- 
perwork is created in processing such li- 
censes. Since these auxiliary licenses are 
contingent upon possession of the main sta- 
tion license, the terms for all related li- 
censes should be concurrent. 

AUTHORITY TO OPERATE CERTAIN RADIO 
STATIONS WITHOUT INDIVIDUAL LICENSES 


House bill 
The House bill contained no provision. 
Senate amendment 


The Senate amendment authorized the 
Commission to terminate the individual li- 
censing of operators in the Citizens Band 
(CB) and radio control (RC) services if it de- 
termines that permitting the operation of 
these radio stations without individual li- 
censes would serve the public interest, con- 
venience, and necessity. The Commission 
would retain blanket licensing authority 
over CB and RC services and would contin- 
ue to enforce its rules against and prohibit 
operation by any operator who violates 
these rules. 


Conference substitute 


The conference substitute adopts the 
Senate provision. 

At present, CB and RC licenses are grant- 
ed to virtually any person who files an ap- 
plication and, unlike broadcast and some 
other spectrum licenses granted by the 
Commission, confer no exclusive use of the 
spectrum. As a result, the grant of individ- 
ual CB and RC licenses represent neither 
considered Commission approval nor the ex- 
clusive right to a particular frequency. 
Nonetheless, the cost of processing and 
granting the millions of license applications 
in these services has been substantial. Thus, 
this provision will produce significant sav- 
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ings without impairing important regula- 
tory interests. Moreover, of the estimated 
twenty million operators in the CB service, 
some eight million are estimated to be oper- 
ating without a license. This situation could 
create a regulatory nightmare for the Com- 
mission if serious attempts were made to 
remedy this situation. 

The Conferees wish to emphasize that 
this provision authorizes only the “de-li- 
censing” (of individual licenses) of the CB 
and RC services, and not the “deregulation” 
of such services. The Conferees fully intend 
the Commission to vigorously enforce the 
Communications Act and FCC rules relating 
to the CB and RC services, and to use its 
forfeiture authority against violators where 
necessary. Since the Commission would no 
longer have the ability to revoke a CB li- 
cense if it chose to de-license the service, 
forfeiture authority should be exercised in a 
way that demonstrates a commitment to 
preserving the integrity of the CB service 
through enforcement. In addition, the au- 
thority granted the Commission in section 4 
of this legislation to utilize CB volunteers 
will provide additional Commission re- 
sources to safeguard the integrity of the 
service. 

AUTHORIZATION OF TEMPORARY OPERATIONS 
House bill 

The House bill contained no provision. 
Senate amendment 

The Senate lengthened the duration of 
Special Temporary Authority (STA) from 
90 to 180 days, and allows the Commission 
to renew an STA for additional terms of 180 
days each. 

Conference substitute 

The Conference substitute adopts the 
Senate provision. 

While the Conferees recognize that multi- 
ple STA renewals may be appropriate in ex- 
traordinary circumstances, it is emphasized 
that an applicant for STA renewal bears a 
heavy burden of showing, consistent with 
the test in Section 309(f), that a renewal 
should be granted. 

RANDOM SELECTION SYSTEM FOR CERTAIN 
LICENSES AND PERMITS 
House bill 

The House bill contained no provision. 
Senate amendment 

The Senate bill amends Section 309i) of 
the Communications Act of 1934, relating to 
the authority of the FCC to grant licenses 
or permits for the use of the electromagnet- 
ic spectrum through a system of random se- 
lection. 

Conference substitute 

The conference substitute adopts the 
Senate provision. 

FCC discretion to use a system of random 
selection.—Section 309(i) of the Communi- 
cations Act, as amended by this legislation 
is intended to alleviate many of the delays 
and burdensome costs faced by both appli- 
cants and the Commission in an initial com- 
parative licensing proceeding with mutually 
exclusive applicants. Use of a lottery system 
established pursuant to this subsection is 
discretionary with the Commission and such 
use is appropriate in the public interest 
within the parameters set forth below. 

Relevant factors for the Commission’s 
consideration in determining whether a lot- 
tery would serve the public interest would 
include: whether there is a large number of 
licenses available in the particular service 
under consideration; whether there is a 
large number of mutually exclusive applica- 
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tions for each license, for example, when a 
new service is initiated; whether there is a 
significant backlog of applications; whether 
employing a lottery would significantly 
speed up the process of getting service to 
the public; and whether selection of the li- 
censee will significantly improve the level 
diversity of information available in the 
community versus the use of the traditional 
comparative hearing process. The Commis- 
sion, in making this public interest assess- 
ment when deciding whether to utilize a lot- 
tery in a particular instance, should consid- 
er all of these factors. 

With respect to the above criteria, if the 
traditional comparative process would pro- 
vide a superior means of diversifying media 
ownership in particular instances, a service 
should not be subject to a lottery when to 
do so would undermine or thwart this policy 
goal, but all factors must be weighed. Diver- 
sification of media ownership and informa- 
tion are central goals of the traditional com- 
parative licensing process, and continued 
promotion of these goals should not be sac- 
rificed merely because a lottery may be 
more expedient. This concern takes on its 
greatest significance when the particuler li- 
cense grant involves a service over which 
the licensee exerts substantial content con- 
trol, as opposed to strictly common carrier 
services where the licensee does not appre- 
ciably affect the content of the communica- 
tion. For example, the Commission would 
have an extremely heavy burden to meet in 
attempting to justify use of a lottery for 
purposes of granting an individual license 
for a full-power station (e.g., the fourth full 
service television station in a community), 
the licensing of which is unrelated to the 
initial grants of licenses for a new service. 
There, the flood of new applicants for a 
multitude of licenses in a newly created 
service, with all of the administrative prob- 
lems attendent thereto, have not to date 
confronted the Commission. On the other 
hand, the Commission would be perfectly 
justified in using, and is in fact encouraged 
to use, a lottery when awarding licenses for 
low power television stations, which involves 
huge backlogs which would otherwise sig- 
nificantly delay service to the public if the 
traditional comparative hearing process 
were relied upon. 

The Conference Substitute provides that 
the Commission adopt implementing rules 
within 180 days of the date of enactment of 
this Act. The Conferees wish to emphasize 
that this is an absolutely mandatory re- 
quirement. Once these rules are established, 
the Commission shall have the authority to 
modify them as necessary and the discre- 
tion, based upon an articulated assessment 
of the public interest factors discussed 
above, to apply them to particular proceed- 
ings or classes of proceedings before it. The 
Conferees wish to emphasize their strong 
expectation that the Commission will exer- 
cise carefully its discretion to use a lottery 
system by making a finding that the public 
interest would be significantly benefited by 
using a lottery instead of a comparative 
hearing to select licenses or permits with re- 
spect to those services or instances in which 
it determines that use of a lottery would be 
appropriate. Use of a lottery without identi- 
fying a substantial public interest benefit 
flowing therefrom would disserve the Com- 
mission’s ultimate statutory goal of obtain- 
ing the best practicable information service 
from diverse sources. 

The Conferees intend that the Commis- 
sion, in making this public interest finding, 
should not apply the aforementioned fac- 
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tors mechanically or without regard to 
other salient considerations. For example, 
the Conferees note that the mere existence 
of a backlog of applications is not itself a 
sufficient reason for employing a lottery. 

The Conferees also wish to emphasize as 
strongly as possible their firm intention and 
expectation that the Commission will use a 
lottery to expedite the processing of low 
power television service and translator fa- 
cilities. Low power television and translator 
service is the ideal service for which to use a 
lottery, given the large number of licenses 
available, the large number of mutually ex- 
clusive applications for each license, the 
substantial backlog of applications on file 
with the Commission, the likelihood that 
the use of a lottery is essential to expediting 
the process of getting low power television 
service to the public, and the likelhood that 
bringing low power television service to the 
public quickly, through the use of a lottery, 
will result in a significant increase in the di- 
versity of information sources available in 
many communities throughout the country. 

The Conferees do not intend for this pro- 
vision to be construed to prevent the Com- 
mission from granting licenses or permits in 
“blocks” of frequencies where it determines 
that this would serve the public interest 
(e.g, the proposed multi-channel multipoint 
distribution service). 

Qualification of applicants in a random 
selection system.—It is the intent of the 
Conferees that, prior to the use of a lottery 
in a particular proceeding, the Commission 
conduct a preliminary review of each appli- 
cation submitted to determine that it is ac- 
ceptable for filing. The Conferees expect 
that the Commission will use the standards 
for acceptability set out in James River 
Broadcasting Corp. v. FCC, 399 F.2d 581 
(D.C. Cir. 1968), unless, by rule, it has 
adopted or shall adopt different standards. 
See, e.g., 47 C.F.R. 73.3564, 22.20. Following 
the lottery, the Commission shall determine 
that the applicant selected therein is fully 
qualified to become a licensee under 308(b) 
and 309(a). Should the applicant selected be 
found not to be so qualified, the Commis- 
sion shall conduct another lottery, if neces- 
sary, and select another applicant. It is the 
intention of the Conferees that determina- 
tions under Section 308(b) and 309(a) need 
be made only as to the applicant who has 
been selected by lottery. 

It is only at this latter, post-lottery stage 
that petitions to deny the application need 
be considered and that the right to a hear- 
ing may arise. This hearing may be a “paper 
hearing” unless the Commission determines, 
by rule or by decision in a particular case, 
that due process or other public interest 
considerations require some or all of the 
hearing to be conducted by any responsible 
employee or employees, including Bureau 
Chiefs or their delegates, to whom the Com- 
mission shall, by rule, delegate such func- 
tions. If the Commission chooses to delegate 
the function of presiding over these paper 
hearings to employees other than Adminis- 
trative Law Judges (ALJ), the Commission 
must assure that the examiner or reviewer 
is truly independent in order to avoid any 
undue influence in the fact-finding process. 
Here the Conferees wish to emphasize that 
use of non-ALJs to govern hearings is strict- 
ly limited to post-lottery hearings. This does 
not imply that similar delegation would be 
acceptable with respect to the traditional 
comparative hearing process. 

The Conferees wish to emphasize that the 
qualifications set out in Section 308(b) are 
not diminished in importance. By permit- 
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ting the FCC to make the findings after an 
applicant is selected, it is intended that the 
Commission will be able to conduct a more 
thorough and in-depth inquiry than it could 
if it had to make a finding as to the qualifi- 
cations of all applicants. Moreover, to pre- 
serve the incentives of the other applicants 
to raise questions concerning their competi- 
tors’ qualifications, if the initial “winner” is 
determined to be unqualified, the subse- 
quent lottery must be conducted with the 
same applicant pool with each applicant's 
selection probabilities recomputed as neces- 
sary (see below). 

The Conferees note that requiring the 
Commission to find the applicant selected 
by the lottery fully qualified prior to the 
grant of the license to that applicant pro- 
tects the public from unqualified licensees, 
while affording the Commission the relief 
from the burden of having to pass on the 
full range of qualifications of every appli- 
cant. As with the use of non-ALJs to con- 
duct hearings, the post-selection assessment 
of qualifications process is strictly limited to 
the lottery context and should not be uti- 
lized in the traditional comparative process. 

Application of preferences in a random se- 
lection system.—It is the firm intent of the 
Conferees that traditional Commission ob- 
jectives designed to promote the diversifica- 
tion of control of the media of mass commu- 
nications be incorporated in the administra- 
tion of a lottery system under section 309(i), 
as amended by this legislation. The Com- 
mission’s application of its Policy Statement 
on Comparative Broadcast Hearings, 1 
F.C.C.2d 393 (1965), has resulted in signifi- 
cant comparative advantages to minority- 
controlled applicants and to applicants with 
a low degree of ownership interest in mass 
communications media. While the degree of 
advantage, merit, or preference heretofore 
awarded to such applicants need not be pre- 
cisely duplicated in the administration of a 
random selection system, the Conferees 
expect that the Commission's lottery rules 
will provide significant preferences to appli- 
cants (especially those who are minority- 
controlled), the grant to whom of the li- 
cense or permit sought would increase the 
diversification of the media of mass commu- 
nications. The Conferees intend that two 
distinct diversity preferences be applied 
where appropriate: a media ownership pref- 
erence and a minority ownership prefer- 
ence. 

The underlying policy objective of these 
preferences is to promote the diversification 
of media ownership and consequent diversi- 
fication of programming content. This di- 
versity principle is grounded in the First 
Amendment, as illuminated in a line of 
cases in large part stemming from Associat- 
ed Press v. United States, where the Su- 
preme Court stated that the First Amend- 
ment “rests on the assumption that the 
widest possible dissemination of information 
from diverse and antagonistic sources is es- 
sential to the welfare of the public.” 326 
U.S. 1, 20 (1945). Thus, in finding that the 
“public interest, convenience, and necessity" 
would be served by granting a given mass 
communications media license, “the Com- 
mission simply cannot make a valid public 
interest determination without considering 
the extent to which the ownership of the 
media will be concentrated or diversified by 
the grant of one or another of the applica- 
tions before it.” Citizens Communications 
Center v. FCC, 447 F.2d 1201, 1213 n. 36 
(D.C, Cir. 1971). 

The nexus between diversity of media 
ownership and diversity of programming 
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sources has been repeatedly recognized by 
both the Commission and the courts. For 
example, in promulgating its concentration 
of control” regulations, the Commission 
stated that “the fundamental purpose of 
this facet of the multiple ownership rules is 
to promote diversification of program and 
service viewpoints as well as to prevent any 
undue concentration of economic power 
contrary to the public interest.” Amend- 
ment of Sections 3.35, 3.240, and 3.636, 
Report and Order, 18 F.C.C. 288 (1953), 
aff'd, United States v. Storer Broadcasting 
Co., 351 U.S. 192 (1956). In its rulemaking 
on low power television, the Commission 
noted that it has received expressions of in- 
terest from minorities wishing to develop 
new services and that it “specifically encour- 
ages this interest, and fully intends that the 
inauguration of this new broadcast service 
be the occasion for assuring enhanced diver- 
sity of ownership and of viewpoints in tele- 
vision broadcasting.” Low Power Television 
Broadcasting, Notice of Proposed Rulemak- 
ing, 82 F.C.C. 2d 47, 77 (1980). In TV 9, Inc. 
v. FCC, a landmark case dealing with com- 
parative merit for minority applicants, the 
court stated “that it is upon ownership that 
public policy places primary reliance with 
respect to diversification of content, and 
that historically has proved significantly in- 
fluential with respect to editorial comment 
and the presentation of news.” 495 F.2d 929, 
938 (D.C. Cir. 1973), cert. denied, 418 U.S. 
986 (1974). 

Common carrier licensees are often not 
engaged in the provision of information or 
mass media services over their facilities 
which they control. When common carrier 
licensees do exert such control, by defini- 
tion they do not exclusively control the con- 
tent of the information or programming 
which is transmitted over their facilities. 
Thus, Section 309(i), as amended by this 
bill, only requires significant preferences to 
be applied to licenses or construction per- 
mits for any media of mass communications. 
This permits the Commission to use a lot- 
tery without preferences for services such as 
common carrier “beepers,” for which there 
is a large back-log of applications. 

A question arises as to the administration 
of a lottery in services which may be neither 
clearly common carrier nor broadcast enti- 
ties (such as multipoint distribution serv- 
ice), or services in which the applicant may 
be able to self-select either common carrier 
or broadcast status (such as the Commis- 
sion’s treatment of the direct broadcast sat- 
ellite service). The Conferees intend that 
the Commission apply significant prefer- 
ences, if it decides to use a lottery system 
for these services, to the extent that the li- 
censees have the ability to provide under 
their direct editorial control a substantial 
proportion of the programming or other in- 
formation services over the licensed facili- 
ties. If such services are treated by the Com- 
mission in the future strictly as common 
carrier services with no ability on the part 
of the licensee to exercise direct editorial 
control over a substantial proportion of the 
programing offered over its facilities, no 
preferences need be applied in using a lot- 
tery system for those services. 

Characteristics of the preferences.—One 
important factor in diversifying the media 
of mass communications is the degree of ap- 
plicants’ ownership interest in other media 
of mass communications. The definition of 
media of mass communications relevant 
here includes the entities listed in section 
309(i3C)(i), as amended by this Act, plus 
daily newspapers, which the Commission 
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has long regarded as important in consider- 
ing the diversification of the media. See, 
e.g., Multiple Ownership of Standard, FM 
and Television Broadcast Stations, Second 
Report and Order, 50 F.C.C.2d 1046, modi- 
fied, Memorandum Report and Order, 53 
F.C.C.2d 589 (1975), aff'd sub nom., FCC v. 
Nat'l Citizens Comm. for Broadcasting, 436 
U.S. 775 (1978); Policy Statement on Com- 
parative Broadcast Hearings, 1 F.C.C.2d 393, 
394-95 (1965). 

To the degree an applicant for a license or 
permit for the media of mass communica- 
tions has controlling interest in no other, or 
few other, media entities, the policy of di- 
versifying media ownership would be pro- 
moted by the grant of the license to such an 
applicant. Thus, the Conferees intend that 
in the administration of a lottery to be used 
for granting licenses or construction permits 
for any media of mass communications, the 
Commission awards a significant media own- 
ership preference to those applicants whose 
owners control no other media of mass com- 
munications. The Conferees believe that the 
amount of this preference must be no less 
than a fixed relative preference of 2:1 for 
each such application. Thus, each such situ- 
ated applicant must be awarded a prefer- 
ence so that its chances of being granted 
the license in a lottery are at least doubled 
from what its chances would be if a straight 
random selection process without prefer- 
ences were conducted. Similarly, a media 
ownership preference should be awarded to 
those applicants whose owners, when aggre- 
gated, have controlling interest (over 50%) 
in 1, 2, or 3 other media of mass communica- 
tions. The Conferees believe that the 
amount of this preference must be no less 
than a fixed relative preference of 1.5:1 for 
each such application. No media ownership 
preference should be awarded to applicants 
whose owners, when aggregated, have con- 
trolling interest (over 50%) in more than 3 
other media of mass communications prop- 
erties. 

The Conferees are concerned that the ob- 
jectives of this media ownership preference 
scheme might be diluted where there are 
large numbers of applicants in a given use 
of a lottery. To help insure that these pref- 
erences have appreciable impact on the re- 
sults of the lottery, adjustments in the pref- 
erences awarded may be required where 
there is a relatively large number of total 
applicants compared to the number of appli- 
cants deserving of the media ownership 
preference. 

The Conferees intend that the Commis- 
sion assign applicants to groups based on 
the number of other media of mass commu- 
nications owned. A specific multiplier (pref- 
erence) factor should be applied to each ap- 
plicant in a given group, the factor varying 
inversely with the number of media of mass 
communications owned by the applicants in 
that particular group. After the appropriate 
preference factor is applied to each pre- 
ferred applicant, the overall likelihood of se- 
lecting an applicant from one of the pre- 
ferred groups should be calculated. If this 
probability does not meet or exceed .4, the 
individual applicant selection probabilities 
should be recomputed to bring the com- 
bined preferred group probabilities to no 
less than .4. (See Administering the System 
of Random Selection, infra). 

A second important factor in diversifying 
the media of mass communications is the 
degree of applicants’ ownership interest in 
other media of mass communications which 
are in, or close to, the community being ap- 
plied for. See Policy Statement on Compara- 
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tive Broadcast Hearings, 1 F.C.C. 2d 393, 395 
(1965). The Commission has recognized the 
importance of this factor in promulgating 
local cross-ownership rules barring the 
common ownership of a VHF television sta- 
tion and an aural (AM or FM radio) station 
in the same community, Multiple Owner- 
ship of Standard, FM and Television Broad- 
cast Stations, First Report and Order, 22 
F.C.C. 2d 306 (1970), modified, Memoran- 
dum Opinion and Order, 28 F.C.C. 2d 662 
(1971), and barring daily newspaper—broad- 
cast station combinations under common 
ownership in the same community, Multiple 
Ownership of Standard, FM and Television 
Broadcast Stations, Second Report and 
Order, 50, F.C.C. 2d 1046, modified, Memo- 
randum Report and Order, 53 F.C.C. 2d 589 
(1975), aff'd sub nom. FCC v. Nat'l Citizens 
Comm. for Broadcasting, 436 U.S. 775 
(1978). 

The Conferees strongly believe that the 
avoidance of local ownership concentration 
should continue to be a factor of major sig- 
nificance in promoting diversity in the li- 
censing process. Where an applicant for a li- 
cense or permit has controlling interest 
(over 50 percent) in any other medium of 
mass communications which would be co-lo- 
cated with the licensed facility sought, it 
would not promote diversity to give such an 
applicant a preferred status relative to 
other applicants. Thus, in the administra- 
tion of a lottery system to be used for li- 
censes or permits in the media of mass com- 
munications, no media ownership prefer- 
ence should be awarded to any applicant 
whose owners, when aggregated, have con- 
trolling interest (over 50 percent) in any 
medium of mass communications which is li- 
censed to serve, franchised to serve (in the 
case of a cable television system), or primar- 
ily serves (in the case of a daily newspaper) 
the community of license for which of the 
grant is sought. 

The Conferees expect that the Commis- 
sion will make certification as to whether or 
not an applicant has a controlling interest 
in any media of mass communications in the 
community of license of the grant sought a 
prerequisite for an acceptable application 
for a license or permit for a medium of mass 
communications. Applicants who do have 
such ownership interests should be ineligi- 
ble for a media ownership preference, not- 
withstanding the possibility that they 
might otherwise receive a preference by 
virtue of owning only a few media of mass 
communications, In sum, awards of licenses 
which would increase local media ownership 
concentration, by definition would not fur- 
ther the goal of diversifying media owner- 
ship, and thus the Conferees intend that 
such applications not be eligible for a diver- 
sity preference. 

A third important factor in diversifying 
the media of mass communications is pro- 
moting ownership by racial and ethnic mi- 
norities—groups that traditionally have 
been extremely underrepresented in the 
ownership of telecommunications facilities 
and media properties. The policy of encour- 
aging diversity of information sources is 
best served by not only awarding prefer- 
ences based on the number of properties al- 
ready owned, but also by assuring that mi- 
nority and ethnic groups that have been 
unable to acquire any significant degree of 
media ownership are provided an increased 
opportunity to do so. It is hoped that this 
approach to enhancing diversity through 
such structural means will in turn broaden 
the nature and type of information and pro- 
gramming disseminated to the public. The 
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Conferees find that the effects of past in- 
equities stemming from racial and ethnic 
discrimination have resulted in a severe un- 
derrepresentation of minorities in the media 
of mass communications, as it has adversely 
affected their participation in other sectors 
of the economy as well. We note that the 
National Association of Broadcasters recent- 
ly reported that of 8,748 commercial broad- 
cast stations in existence in December 1981, 
only 164, or less than two percent, were mi- 
nority owned. Similarly, only 32 of the 1,386 
noncommercial stations, slightly over two 
percent, were minority owned. 

One means of remedying the past econom- 
ic disadvantage to minorities which has lim- 
ited their entry into various sectors of the 
economy, including the media of mass com- 
munications, while promoting the primary 
communications policy objective of achiev- 
ing a greater diversification of the media of 
mass communications, is to provide that a 
significant preference be awarded to minori- 
ty-controlled applicants in FCC licensing 
proceedings for the media of mass commu- 
nications. The narrowly-drawn preference 
scheme established in section 309(i), as it is 
amended by this legislation, is intended to 
achieve such a purpose. Evidence of the 
need for such preferential treatment has 
been amply demonstrated by the Commis- 
sion, the Congress, and the courts. See, in 
this regard, Statement of Policy on Minori- 
ty Ownership of Broadcast Facilities, 68 
F.C.C.2d 979 (1978); FCC Minority Owner- 
ship Taskforce, Report on Minority Owner- 
ship in Broadcasting (May 17, 1978) at 3, 7- 
9; and Fullilove v. Klutznick, 448 U.S. 448 
(1980), and reports cited therein at 467 n.55. 
As the court stated in Citizens Communica- 
tions Center v. FCC: 

The Commission . . may also seek in the 
public interest to certify as licensees those 
who would speak out with fresh voice, 
would most naturally initiate, encourage, 
and expand diversity of approach and view- 
point. As new interest groups and hith- 
erto silent minorities emerge in our society, 
they should be given some stake in and 
chance to broadcast on our radio and televi- 
sion frequencies. 

447 F.2d 1201, 1213 n.36 (D.C. Cir. 1971) 
(citation omitted). 

The Conferees intend that in the adminis- 
tration of a lottery to be used for granting 
licenses or construction permits for any 
media of mass communications, the Com- 
mission award a significant minority owner- 
ship preference to those applicants, a ma- 
jority of whose ownerships interests are 
held by a member or members of a minority 
group. The Conferees believe that the 
amount of this preference must be no less 
than a fixed relative preference of 2:1 for 
each such application. For purposes of be- 
coming eligible for this minority ownership 
preference, individuals who are participants 
in a group, partnership or corporate entities 
and who are members of different minority 
or ethnic groups should be allowed to aggre- 
gate their ownership interests to achieve a 
majority interest in any given application. 

It is clear that the current comparative 
hearing process has not resulted in the 
award of significant numbers of licenses to 
minority groups. Many minority applicants 
are simply unable to participate in compara- 
tive hearings which often take a consider- 
able period of time and require subtantial 
economic resources. The Conferees believe 
that a lottery preference scheme will great- 
ly speed the process of initial licensing 
awards, and will permit not only greater 
numbers of minority groups to apply for li- 
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censes, but also will result in the award of a 
greater proportion of available licenses to 
minorities than has been the case to date. 

It should be noted that such groups as 
women, labor unions, and community orga- 
nizations which were mentioned in the legis- 
lative history of the lottery statute that was 
originally adopted, Conference Report on 
H.R. 3982, Omnibus Budget Reconciliation 
Act of 1981—Book 2, H.R. Rep. No. 97-208, 
97th Cong., 1st Sess. 897 (1981), are all sig- 
nificantly underrepresented in the owner- 
ship of telecommunications facilities. Such 
applicant groups would, of course, be eligi- 
ble for both media ownership and minority 
ownership preferences if they meet the eli- 
gibility guidelines. The Conferees expect 
that such groups will also substantially ben- 
efit from this lottery preference scheme, 
and, consequently, the American public will 
benefit by having access to a wider diversity 
of information sources. 

The operative definition of minority 
group is found in section 309(iC)Cii), as 
amended by this bill. It is the Conferees in- 
tention that the definitions in Office of 
Management and Budget Statistical Policy 
Directive No. 15, “Race and Ethnic Stand- 
ards for Federal Statistics and Administra- 
tive Reporting,” be utilized for guidance 
with regard to any dispute as to an individ- 
ual’s membership in a named group. 

The Conferees direct the Commission to 
report to the Congress annually on the 
effect of section 309(iM3) and whether it 
serves the purposes stated. See generally 
Fullilove v. Klutznick, 448 U.S. 448, 510, 513 
(1980). This report should include a statisti- 
cal breakdown of the characteristics of ap- 
plicants involved in lottery proceedings, 
those receiving preferences, and those actu- 
ally awarded licenses. 

The Conferees intend that both a media 
ownership preference and a minority owner- 
ship preference will be available to all eligi- 
ble applicants. Thus, for example, an appli- 
cant, a majority of which is owned by mi- 
norities, and whose owners have no control- 
ling ownership interests in the media of 
mass communications, would receive no less 
than a cumulative, 3:1 preference over an 
applicant without preferences. Moreover, an 
applicant, a majority of which is owned by 
minorities, but whose owners have control- 
ling interest in four media of mass commu- 
nications properties or a medium of mass 
communications serving the community of 
license of the grant sought, would still re- 
ceive a minority ownership preference 
(though not being eligible for a media own- 
ership preference). 

With respect to both the media ownership 
and minority ownership preferences, the 
Conferees expect that the Commission shall 
evaluate ownership in terms of the benefi- 
cial owners of the corporation, or the part- 
ners in the case of a partnership. Similarly, 
trusts will be evaluated in terms of the iden- 
tity of the beneficiary. 

The Conferees expect that the prefer- 
ences which will be awarded in the adminis- 
tration of a lottery will result in a real and 
substantial increase in the diversity of own- 
ership in the media of mass communications 
and consequent diversification of media 
viewpoints. The Conferees note that this 
carefully designed preference scheme could 
be undermined by the rapid re-assignment 
or transfer of stations, construction permits, 
or licenses granted by a lottery. Thus, it is 
the firm intent of the Conferees that for 
any mass communications media service in 
which the Commission determines use of a 
lottery is appropriate, it should retain its 
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present anti-trafficking rules (47 C.F.R. 
73.3597 (1981)) or devise similar protections 
to help ensure that the very purposes 
sought to be achieved by the preference 
scheme be fulfilled. Moreover, the Commis- 
sion should require that the applicant that 
is actually awarded the license certifies that 
they have not entered into any agreement, 
explicit or implicit, to transfer to another 
party after a period of time any station con- 
struction permit or license awarded. If those 
eligible for preferences were simply apply- 
ing for licenses for the purpose of obtaining 
a quick profit on the sale of the station once 
the license is awarded, the entire lottery 
preference mechanism would be under- 
mined. 

Administering the System of Random Se- 
lection.—The Commission’s administration 
of the random selection system will differ 
depending on whether the licenses are to be 
granted for the media of mass communica- 
tions or for non-media services. The lottery 
procedure for the latter is extremely simple, 
with each applicant for a given license re- 
ceiving a selection probability of 1/x, where 
x equals the total number of applicants. 

The random selection system for mass 
communications media licenses, on the 
other hand, must take into account prefer- 
ences for ownership of few or no mass com- 
munications media entities, and preferences 
for minority ownership, along with the total 
number of applicants for a given license. 

The Conferees intend that the media own- 
ership preference be computed prior to the 
minority ownership preference. Those appli- 
cants with no controlling ownership in mass 
communications media should receive a 
fixed relative preference of 2:1; applicants 
with controlling interest in one, two, or 
three mass communications media entities 
should receive a fixed relative preference of 
1.5:1. Applicants with controlling interest in 
more than three mass communications 
media entities or in at least one entity serv- 
ing the city of license should receive no 
media ownership preference. Following the 
award of media ownership preferences 
(where applicable), each applicant’s selec- 
tion probability should be normalized (t e., 
adjusted to reflect its actual probability of 
being selected), taking into account the 
total number of applicants in the lottery. 

The Conferees are concerned that their 
objective of increasing media diversity by 
granting preferences in the administration 
of a lottery system will be diluted in in- 
stances where the number of applicants for 
a given license is large. It is important to 
ensure that the media ownership preference 
will have an appreciable impact on the re- 
sults of the selection process. The award of 
preferences, therefore, is not only intended 
to ensure that the lottery process is con- 
ducted in a way which guarantees the con- 
sideration of certain criteria which are of 
primary significance in the comparative 
hearing process, but it is also intended to 
create a process which is highly outcome- 
oriented in terms of furthering the actual 
granting of licenses to those applicants who 
would most further diversity objectives. 

Thus, the Commission must ensure that 
the sum of the selection probabilities of all 
applicants deserving of a media ownership 
preference be no less than .40 for any given 
instance in which the lottery is being used, 
even if after the award of the media owner- 
ship preference the aggregated selection 
probabilities of all such applicants awarded 
this preference totals less than 40 percent. 
The Conferees intend that this be accom- 
plished by adjusting the normalized selec- 
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tion probabilities of each applicant deserv- 
ing of a media ownership preference, where 
necessary, to ensure that the sum of the se- 
lection probabilities for all such applicants 
be at least .40. Following this adjustment 
(where applicable), the selection probability 
of applicants not deserving of a media own- 
ership preference should again be normal- 
ized. 


After making all the necessary adjust- 
ments for ownership preferences (where ap- 
plicable), each minority controlled applicant 
should receive a fixed relative preference of 
2:1. This minority ownership preference 
should be awarded in addition to any media 
ownership preference to which a particular 
applicant may be entitled. Following the 
award of minority ownership preferences 
(where applicable), each applicant’s selec- 
tion probability should again be normalized 
to arrive at the final selection probability 
for that particular use of the lottery. 

The following step-by-step procedure, to 
which the Conferees and the Commission 
have agreed following extensive staff discus- 
sions, establishes the process for the Com- 
mission to follow in the administration of a 
lottery to be used for granting licenses for 
any media of mass communications. This 
detailed procedure offers the Commission 
guidance to correct its previous failure to 
implement a lottery system. 

A. Divide the total number of applicants 
into 100 to find the individual applicant se- 
lection probabilities without adjustment for 
preferences. 

B. Identify all applicants by ownership 
group according to the following table: 
Group, ownership of mass communications 

media, and preference factor 


1—no controlling ownership interest. 

2—controlling interest in 1-3 entities 

3—controlling interest in more than 
3 entities or in at least 1 entity 


C. Multiply the selection probabilities for 
each applicant from Step A by the appropri- 
ate preference factor from Step B. 

D. Normalize all probabilities using the 
following formula: Intermediate probability 
for each applicant=applicant’s Step C prob- 
ability divided by sum of all applicants’ Step 
C probabilities. 

E. Sum the probabilities from Step D by 
group. Then sum the probability totals from 
Groups 1 and 2. If this sum is greater than 
.40, skip Step F and go on to Step G. If this 
sum is less than .40, each applicant in 
Groups 1 and 2 will have its intermediate 
probability raised as follows: 

(1) Compute the quotient of .4 divided by 
sum of the probability totals from Groups 1 
and 2; 

(2) the new intermediate probabilities are 
then computed as: intermediate probability 
for each applicant=applicant’s Step D prob- 
ability times quotient from (1) above. 

F. Normalize the probabilities not altered 
in Step E (i.e. Group 3—those with no 
media ownership preference) using the fol- 
lowing formula: intermediate probability for 
each Group 3 applicant=.6 divided by 
number of Group 3 applicants. 

G. Identify minority controlled applicants. 

H. Multiply the intermediate probabilities 
of the minority controlled applicants by 2.0. 

I. Normalize all probabilities using the fol- 
lowing formula; Final probability of select- 
ing any applicant=intermediate probability 
of applicant divided by sum of all intermedi- 
ate probabilities. 

The following hypothetical situation illus- 
trates this procedure. Assume that there are 
ten mutually exclusive applications for a 
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given license for a medium of mass commu- 
nications, with the following characteristics: 


Applicant and 
minority status 


1—nonminority ... 


Media ownership 


owns 1 other media prop- 
erty. 

owns 4 other media prop- 
erties. 

owns 4 other media prop- 
erties. 

owns 4 other media prop- 
erties. 

„ owns 4 other media prop- 
erties. 

owns 4 other media prop- 
erties, 

owns 4 other media prop- 
erties. 

owns 4 other media prop- 
erties. 

owns no other media 
properties. 

owns 4 other media prop- 
erties. 


2—nonminority ... 
3—nonminority ... 
4—nonminority ... 
5—nonminority . 
6—nonminority ... 
7—nonminority... 
8—nonminority... 
9—minority 


10—minority 


Step A: Total number of applicants equals 
10. Individual applicant selection probabil- 
ities without ‘preferences equals 10/100 
equals .10 


STEP B 


Number of media properties owned 


Step C.—Applicant and selection probability 
multiplied by preference factor 


-1(1.5)=.15 
-1(1.0)=.10 
11.00.10 
-1(1.0)=.10 
-1(1.0)=.10 
1601.00.10 
-1(1.0)=.10 
-1(1.0)=.10 
-1(2.0)=.20 
-1(1.0)=.10 


1 
2.. 


O ne 


1.15 


Step D. Applicant and step C probabilities 
divided by sum of all probabilities 


-15/1.15=.1304 
-10/1,15=.087 


-20/1.15=.1739 
-10/1,15=.087 


Step E: Group 1 probabilities and Group 2 
probabilities . 1739 +.1304=.3043. 

Since 3043 < 40. each Group 1 and 
Group 2 applicant will have its intermediate 
probability adjusted as follows: 

(1) .4 divided by the sum of the probabili- 
ty totals for Groups 1 and 2 equals .4 divid- 
ed by 1739+.1304 equals 4 divided by .3043 
equals 1.314. 

(2) For Group 1: .1739(1.314) equals .2285. 
For Group 2: .1304(1.314) equals .1713. 

Step F: Each Group 3 applicant’s proba- 
bility equals .6 divided by the number of 
Group 3 applicants equals .6 divided by 8 
equals .075. 

Step G: Only applicants 9 and 10 are mi- 
nority controlled. 
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Step H.—Applicant and probability with 
minority ownership factor 


-1713(1.0) 
-075(1.0) 
0751.0) 
.075(1.0) 
-075(1.0) 


-1713 


En pe 90 D j 


he 


SSD 


Step I. Applicant and final probabilities 


1.1713/1.3033 =.1314... 

25 .075/1.3033 =.0575 
-075/1.3033 =.0575 
-075/1.3033=.0575 
.075/1.3033 =.0575 
-075/1.3033=.0575 
.075/1.3033=.0575 
.075/1.3033 =.0575 
3 -457/1.3033 =.3506 
2 -150/1.3033 =.1151 


-9996 
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AGREEMENTS RELATING TO WITHDRAWAL OF 
CERTAIN APPLICATIONS 

House bill 

The House bill contained no provision. 
Senate amendment 

This provision amends Section 311000 of 
the Act to impose identical standards and 
further the same goals in proceedings in- 
volving competing applications for new 
broadcast facilities as those used when ap- 
plications are withdrawn during renewal 
proceedings. 
Conference substitute 


The conference substitute adopts the 
Senate provision. 

Section 311(d) of the Act was amended by 
the Omnibus Budget Reconciliation Act of 
1981 to provide that, in broadcast renewal 
proceedings involving mutually exclusive 
applications, the Commission shall approve 
any agreement between the applicants 
where one or more of the applicants agrees 
to withdraw its application in return for val- 
uable consideration. However, the Commis- 
sion first must determine that the agree- 
ment is consistent with the public interest 
and that no party to the agreement filed its 
application for the purpose of entering such 
an agreement. Section 311(d) was intended 
to prevent the filing of frivolous applica- 
tions calculated to harass an incumbent or 
coerce payment of expenses to the compet- 
ing applicant. This provision imposes identi- 
cal standards and furthers the same goals in 
proceedings involving competing applica- 
tions for new broadcast facilities. 

The Conferees recognize that in relative 
terms there are more Commission proceed- 
ings involving competing applicants for new 
facilities than there are proceedings involv- 
ing license renewal applicants and compet- 
ing applicants. Similarly, there are relative- 
ly more dismissal agreements between com- 
peting applicants for new facilities than 
there are between incumbent licensees and 
their competing applicants. These dismissal 
agreements generally serve the public inter- 
est because they often avoid lengthy hear- 
ing appeals, thus expediting the start of the 
new broadcast service involved in the pro- 
ceeding. This public interest benefit would 
be substantially reduced, if not eliminated 
altogether, were the Commission required 
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in every case to incur the costs and delays of 
determining whether the application to be 
dismissed was filed for the purpose of enter- 
ing into a dismissal agreement. 

It is not the intention of the Conferees 
that such proceedings be held in every case 
involving a dismissal agreement. According- 
ly, in enacting regulations to implement this 
provision, the Conferees expect the Com- 
mission to create a procedure whereby this 
question can be resolved expeditiously. For 
example, Section 73.3525(a) of the Commis- 
sion's rules, 47 C.F.R. 73.3525(a), currently 
requires each party to a dismissal agree- 
ment to submit an affidavit setting forth all 
relevant facts about the agreement (i.e., 
nature of consideration paid, history of ne- 
gotiations, etc.). These parties also could be 
required to state the circumstances sur- 
rounding the filing of their respective appli- 
cations. Further proceedings would be re- 
quired only if, after reviewing these affida- 
vits, there remained a question of whether 
the applications had been filed in good faith 
for the purpose of actually obtaining the li- 
cense. 

This provision also makes a clarifying 
change to Section 311(d) of the Act. 


WILLFUL OR REPEATED VIOLATIONS 
House bill 

The House bill contained no provision. 
Senate amendment 


This provision in defines the terms will- 
ful” and “repeated” for purposes of Section 
312, and for any other relevant section of 
the Act (e.g., Section 503). 


Conference substitute 


The conference substitute adopts the 
Senate provision. 

Section 312 of the Communications Act of 
1934 presently provides in part that the 
Commission may revoke any station license 
or construction permit for willful or repeat- 
ed failure to operate substantially as set 
forth in the license, for willful or repeated 
violation of any provision of the Communi- 
cations Act of 1934, Commission rule, or 
treaty, and for willful or repeated failure to 
allow reasonable access to legally qualified 
candidates for Federal elective office. Sec- 
tion 503 provides in part that the Commis- 
sion may impose forfeitures for willful or re- 
peated failure to comply with license terms 
and conditions, or for willful or repeated 
failure to comply with the Act, any Commis- 
sion rule, or treaty. 

As defined in the Conference Substitute, 
“willful” means that the licensee knew that 
he was doing the act in question, regardless 
of whether there was an intent to violate 
the law. “Repeated” means more than once, 
or where the act is continuous, for more 
than one day. Whether an act is considered 
to be “continuous” would depend upon the 
circumstances in each case. The definitions 
are intended primarily to clarify the lan- 
guage in Sections 312 and 503, and are con- 
sistent with the Commission’s application of 
those terms in Midwest Radio-Television 
Inc., 45 F.C.C. 1137 (1963). 

The Conferees intend that these new stat- 
utory definitions as applied to Section 
312(aX7) of the Act be read in conjunction 
with past Commission decisions and court 
precedent with respect to providing reasona- 
ble access to Federal candidates. 

APPLICABILITY OF CONSTRUCTION PERMIT 
REQUIREMENTS TO CERTAIN STATIONS 


House bill 
The House bill contained no provision. 
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Senate amendment 

This provision deletes obsolete language 
from Section 319(a) of the Communications 
Act of 1934. 

Conference substitute 

The conference substitute adopts the 
Senate provision. 

AUTHORITY TO ELIMINATE CERTAIN 
CONSTRUCTION PERMITS 
House bill 

The House bill contained no provision. 
Senate amendment 

The Senate provided that construction 
permits shall not be required for public 
coast stations, privately owned fixed micro- 
wave stations, or stations licened to common 
carriers, unless the Commission makes a 
public interest finding that such permits are 
necessary. 

Conference substitute 

The conference substitute adopts the 
Senate provision. 

Currently, most prospective radio licens- 
ees must follow a two-step procedure to 
obtain operating authority—first applying 
for a construction permit and then for a sta- 
tion license. The Conferees believe this re- 
quirement in some cases may delay market 
entry and place an unnecessary administra- 
tive and financial burden on both the poten- 
tial licensee and on the Commission. 

The present procedures for government 
stations, amateur stations, and mobile sta- 
tions—for which construction permits are 
not required—remain unchanged by the 
Conference Substitute. Broadcasting sta- 
tions must still comply with the existing 
two-step procedure. With respect to any 
other station or class of stations, the Com- 
mission shall not waive the construction 
permit requirement unless it determines 
that the public interest would be served by 
such a waiver. 

PRIVATE LAND MOBILE SERVICES 
House bill 

The House bill contained no provision. 

Senate amendment 


The Senate clarified the treatment of land 
mobile services under the Communications 
Act of 1934. 

Conference substitute 

The conference substitute adopts the 
Senate provision. 

This provision makes a number of addi- 
tions and revisions to Sections 3 and 331 of 
the Communications Act of 1934, which will 
be discussed by subsections. 

Subsection 331fa/.—The Communications 
Act of 1934 contains no guidelines for the 
FCC to follow in managing the spectrum to 
be made available for the private land 
mobile services, other than its broad statu- 
tory authority to promote the “public inter- 
est, convenience, and necessity." The Con- 
ferees believe such guidelines are necessary 
since these services have a direct and sub- 
stantial impact on the public welfare and 
the economy. Subsection 331(a) sets forth 
general principles that are to guide the 
Commission in taking actions to manage the 
spectrum made available for use by the pri- 
vate land mobile services, as defined in new 
subsection 3(gg) of the Communications 
Act. Private land mobile service includes 
those services described in new paragraph 
331(c)(1). 

In managing these services, the Commis- 
sion should take actions which will promote 


safety, improve spectrum efficiency, reduce 
the users’ regulatory burden, encourage 
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competition, provide services to the largest 
number of users, or increase interservice 
sharing opportunities with these and other 
services, These guiding principles are not in- 
tended to be exclusive. The Commission 
may consider, consistent with the other pro- 
visions of the Act, any other relevant fac- 
tors in the public interest. Moreover, not all 
of these guidelines need be considered in 
each individual case. All are important 
goals. The Commission may wish to focus 
its efforts on one or more in each instance, 
varying its emphasis with each particular 
case. 

The Commission should be ever vigilant to 
promote the private land mobile spectrum 
needs of police departments and other 
public agencies which need to use such 
radio services to fulfill adequately their obli- 
gations to protect the American public. The 
Conferees are particularly concerned about 
radio services which are necessary for the 
safety of life and property and urges the 
Commission to carefully consider the legiti- 
mate needs of public safety agencies in man- 
aging the private land mobile spectrum. 

The Conferees believe that implicit in the 
guidelines enumerated in subsection 331(a) 
is the principle that the Commission may 
not employ auctions in managing the spec- 
trum made available for use by the private 
land mobile services. The Conferees are con- 
cerned that use of an auction—that is, sell- 
ing frequency space to the highest bidder— 
or a similar method which turns upon a 
user's monetary ability to pay for a frequen- 
cy allocation will work to the detriment of 
an efficient and competitive private land 
mobile spectrum. Thus, by providing the 
guidelines in this subsection, the Conferees 
intend to specifically prohibit the Commis- 
sion from employing auctions or similar eco- 
nomic methods in managing the private 
land mobile spectrum. However, this prohi- 
bition should not be construed to limit the 
ability of the Commission to use lottery pro- 
cedures for purposes of granting private 
land mobile licenses, or to impose reasona- 
ble fees upon a private land mobile licensee 
after the grant of the license. 

Subsection 331(b/.—The Conferees recog- 
nize the value of the assistance provided to 
the Commission by non-Federal Govern- 
ment advisory coordinating committees in 
the frequency assignment process for the 
private land mobile and fixed services. Sub- 
section 331(b) specifically authorizes the 
Commission to utilize the services of such 
committees. 

The number of licensees and users in the 
private land mobile and fixed services is al- 
ready large. There are now approximately 
850,000 stations in these services and there 
are almost 25,000 applications received each 
month for private land mobile and fixed sta- 
tion licenses. The number of licenses is ex- 
pected to increase even more dramatically 
in the future. See Future Private Land 
Mobile Requirements, Notice of Inquiry, 
FCC 82-2, PR Docket No. 82-10, released 
January 26, 1982. 

From the data on record with the FCC, 
the Conferees are convinced that the fre- 
quency coordinating committees not only 
provide for more efficient use of the con- 
gested land mobile spectrum, but also 
enable all users, large and small, to obtain 
the coordination necessary to place their 
stations on the air. Without such frequency 
coordinating committee activity, some of 
these applicants would not be able to afford 
the engineering required in the applications 
process. Thus, by essentially equalizing the 
frequency selection process for all appli- 
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cants, the applicants are placed on a com- 
petitive parity, with no one applicant oper- 
ating on a better or more commercially ad- 
vantageous frequency than his or her com- 
petitor. The Conferees note that this pro- 
competitive aspect of frequency coordina- 
tion is of particular importance to small 
business operators. 

To further promote fairness in frequency 
allocation, the Conferees encourage the 
Commission to recognize those frequency 
coordinating committees for any given serv- 
ice which are most representative of the 
users of that service. The Conferees also en- 
courage the Commission to develop rules or 
procedures for monitoring the performance 
of coordinating committees. 

The Conferees note that the Commission 
presently accepts applications for private 
land mobile services licenses which are 
based on appropriate field study coordina- 
tion techniques. See 47 C.F.R. 90.175 (1981). 
In adopting these provisions authorizing the 
Commission’s use of advisory coordinating 
committees for coordinating the assignment 
of frequencies to stations in private land 
mobile service and in the fixed services, the 
Conferees do not intend to mandate the 
elimination of frequency coordination by 
way of field study engineering reports. The 
FCC would thus have the discretion to con- 
duct frequency coordination through use of 
a frequency coordinating committee or by 
accepting the submission of a field study 
report, as the Commission determines best 
serves the public interest. 

The section also makes it clear that advi- 
sory committee personnel retain their pri- 
vate sector status. They are not to be con- 
sidered employees of the United States Gov- 
ernment and they are not covered by the 
provisions of either 5 U.S.C. 2101 et. seq. or 
31 U.S.C. 665(b) (1976). Finally, this section 
makes it clear that any committee which as- 
sists the Commission in this regard is not 
subject to the provisions of the Federal Ad- 
visory Committee Act. 

Subsections , and s). -The pur- 
pose of adding Subsections 3(gg) and 331(c) 
to the Communications Act of 1934, as 
amended, is threefold: 

(1) to provide a definition of private land 
mobile service; 

(2) to delineate the distinction between 
private and common carrier land mobile 
services; and, 

(3) to specify the appropriate authorities 
empowered to regulate these same services. 

The Communications Act of 1934, as 
amended, does not include a definition of 
the private land mobile services. New sub- 
section 3(gg) adds this definition and there- 
by provide explicit Congressional support 
and guidance for existing and future FCC 
regulation of these services. The definition 
adopted herein encompasses the myriad of 
radio systems utilized by these governmen- 
tal, commercial, industrial and transporta- 
tion licensees which range from small rela- 
tively uncomplicated two-way dispatch sys- 
tems, to complex ones involving multiple 
transmitters to cover wide areas. The pri- 
vate land mobile services currently consist 
of the following radio services: local govern- 
ment, police, fire, highway maintenance, 
forestry conservation, special emergency, 
power, petroleum, forest products, motion 
picture, relay press, special industrial, busi- 
ness, manufacturers, telephone mainte- 
nance, motor carrier, railroad, taxicab, auto- 
mobile emergency, and radiolocation. The 


Conferees expect the Commission to add, 
modify, or delete private land mobile serv- 
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ices as the need arises, consistent with the 
guidelines specified in subsection 331(a). 

New Subsection 331(c) both establishes a 
clear demarcation between private and 
common carrier land mobile services and 
specifies that only the latter may be regu- 
lated on a common carriage basis. By con- 
trast, no person, participating in the private 
land mobile services, whether as a licensee, 
equipment supplier or otherwise, shall be 
classified as a common carrier with respect 
to its participation in these services. The 
distinction between private and common 
carrier land mobile services is the subject of 
considerable litigation between private land 
mobile operators and radio common carriers 
before the FCC and the courts. The Confer- 
ees believe that establishing this demarca- 
tion in the Communications Act of 1934 
would serve the public interest by resolving 
much of this litigation. 

The basic distinction set out in this legis- 
lation is a functional one, i.e., whether or 
not a particular entity is engaged function- 
ally in the provision of telephone service or 
facilities of a common carrier as part of the 
entity’s service offering.' If so, the entity is 
deemed to be a common carrier. If not, it 
clarifies that private systems may be inter- 
connected with the public switched tele- 
phone network under the tests in subsec- 
tions 331(cX1) (A) and (B), and the entity 
providing the base station facility or service 
is nonetheless providing private land mobile 
service. With respect to the land mobile 
services, this test supersedes the traditional 
common law test of indifferent service to 
the public established in National Associa- 
tion of Regulatory Utility Commissioners v. 
ECC, 525 F.2d 630 (1976), cert. denied, 425 
U.S. 992 (1976). 

To implement this distinction, subsection 
331(c)(1) provides for the following: (a) clas- 
sifies the various types of shared radio sys- 
tems currently licensed in the private land 
mobile services (e.g., specialized mobile 
radio and multiple licensed systems) as pri- 
vate” (i.e. non- common carrier) radio sys- 
tems; (b) authorizes the entrepreneurs in- 
volved in such systems (i.e., licensees, equip- 
ment suppliers or any other third party) to 
offer their services or facilities to eligible 
users “indiscriminately” or otherwise, as 
their discretion and marketplace forces may 
dictate; and (c) prohibits such shared sys- 
tems from being interconnected with 
common carrier facilities if the licensees or 
entrepreneurs are engaging in the resale of 
telephone service or facilities. 

Section 3310 02) further specifies that 
radio dispatch systems are not authorized in 
the domestic public (common carrier) land 
mobile service with the exception of those 
stations authorized as of January 1, 1982. 
In substance, the bill deregulates dispatch 
service, except for “grandfathered” common 
carrier stations, and requires that it be pro- 
vided on an unregulated basis in the private 
land mobile services. The Conferees are in- 
formed that current use of common carrier 
stations to provide dispatch service is de 
minimis. Thus, while such stations licensed 


See,. e.g, Resale and Shared Use of Common 
Carrier Services, 60 F.C.C.2d 261 (1976), on recon, 
62 P.C.C.2d 588 (1977), aff'd sub nom. American 
Tel. & Tel. Co. v. ECC, 572 F.2d 17 (2d Cir. (1978)), 
cert. denied, 439 U.S, 875 (1978). 

*Common carriers are presently authorized to 
provide both general“ and dispatch“ two-way 
communication services. See 47 C.F.R. 22.501(a), 
(b), c); 22.911(d) (1981). Only “dispatch” service 
would not be permitted by the Conference Substi- 
tute; neither general“ service nor one-way paging 
service is affected. 
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in the domestic public land mobile radio 
service (47 C.F.R. 22.500, et seq. (1981)) 
prior to January 1, 1982, may continue to 
add customers and locations, this limited ex- 
ception should not impair the Conferees ob- 
jective of assuring that frequencies allocat- 
ed for use by radio common carriers are not 
devoted to dispatch service to any signifi- 
cant extent. 

Nothing in Subsection 331(c), however, 
should be construed to bar persons who are 
otherwise licensed as common carriers from 
providing dispatch service in the private 
land mobile services; nor should it be con- 
strued to impair the ability of common car- 
riers to compete for any class or type of cus- 
tomer for their services. Thus, for example, 
if a plumber or taxi company or a police de- 
partment has radio communication needs 
that can be satisfied through service provid- 
ed by a cellular radio operator, this section 
interposes no objection. Moreover, Section 
331(c) does not bar common carriers from 
providing interconnected services or facili- 
ties to users of licensees of stations licensed 
in the private land mobile services, via a 
base station or through interconnection on 
the user's premises. Only if a private land 
mobile operator or licensee is reselling for 
profit interconnected common carrier serv- 
ices is the interconnection prohibited. This 
will assure that frequencies allocated essen- 
tially for purposes of providing dispatch 
services are not significantly used to provide 
common carrier message service. 

Subsection 331(c\3) delineates the juris- 
diction of state and local governments with 
respect to the land mobile services, consist- 
ent with the demarcation between private 
and common carrier service established by 
the bill. State and local authority is entirely 
preempted with respect to the activities of 
any person operating within the private 
land mobile services, Conversely, however, 
the states retain full jurisdiction to engage 
in the economic regulation of common carri- 
er stations (ie., regulation of entry, rates 
and practices) consistent with Sections 2(b) 
and 221(b) of the Communications Act of 
1934 (47 U.S.C. 2(b), 221(b) (1976)), to the 
extent they deem it necessary in the public 
interest to do so. Similarly, the Commis- 
sion's exclusive radio licensing authority 
under Title III of the Communications Act 
is maintained. Nothing in this subsection 
shall be construed as prohibiting the Com- 
mission from forbearing from regulating 
common carrier land mobile services; howev- 
er, the Commission may not use its licensing 
powers to circumvent limitations in its eco- 
nomic regulatory jurisdiction over common 
carrier stations. 

Subsection 3(n/).—Finally, the definition of 
mobile service presently contained in Sec- 
tion 3(n) of the Communications Act of 1934 
(47 U.S.C. 153(n) (1976)) would be amended 
so as to include clearly one-way paging serv- 
ice as well as two-way radio communication 
services. 

NOTICES OF APPEAL 
House bill 

The House bill contained no provision. 

Senate amendment 


The Senate shifted the burden from the 
Commission to the appellant or petitioner 
when a Commission action is appealed. 
Conference substitute 

The conference substitute adopts the 
Senate provision. 


The Conferees believe that since the Com- 
mission is the appellee in proceedings filed 
with the U.S. Court of Appeals to review 


Commission actions, the party seeking 
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review of a Commission decision is the party 
best able to carry out the relevant notice ob- 
ligations, and thus should be required to 
notify all interested parties. 

The Conferees intend that the term in- 
terested parties” include only the formal 
participants in a Commission action, i.e., in- 
formal commentators in a rulemaking pro- 
ceeding need not be individually notified of 
an appeal of a final order in that proceed- 
ing. The Conferees direct the Commission 
to assist appellants and petitioners in com- 
piling lists of formal participants in order to 
facilitate the notification process. 

This section also removes the requirement 
that the Commission present the decision- 
making record to the court within 30 days 
after an appeal is filed, leaving such proce- 
dures to be controlled by the Federal Rules 
of Appellate Procedure, which provides that 
the record must be filed with the court 
within 40 days after the Commission is 
served with the notice of appeal. F. R. A. P. 
Rule 17, 28 U.S.C. (1976). 


COMPUTATION OF CERTAIN FILING DEADLINES 
House bill 

The House bill contained no provision. 
Senate amendment 


The Senate amended Section 405 of the 
Communications Act by providing that spec- 
ified pleading periods for seeking agency re- 
consideration or judicial review of Commis- 
sion decisions commence from the date on 
which the Commission gives “public notice” 
of its decisions. 


Conference substitute 


The conference substitute adopts the 
Senate provision. 

Recently, the Commission adopted rules 
which refine the meaning of “public 
notice.” Addition of New Section 1.103 to 
the Commission’s Rules, Amendments to 
Section 1.4(b), Report and Order, 85 
F. C. C. 2d 681 (1981). 

By adopting these rules, the Commission 
determined that public notice, as that term 
is used in Section 405, only can take the 
form of a written document. See Section 
1.4(b) of the Commission’s rules as amend- 
ed, 47 C.F.R. 1.4(b) (1981). The kind of writ- 
ten document constituting public notice will 
be governed generally by the kind of pro- 
ceeding that is involved. For example, in 
notice and comment rulemaking proceed- 
ings, public notice of a final Commission de- 
cision will occur on the date such decision is 
published in the Federal Register. See Sec- 
tion 1.4(b)(1) (1981). For most nonrulemak- 
ing proceedings, public notice of a final 
Commission decision will occur when the 
full text of that decision is made available 
to the public at the Commission's headquar- 
ters. See Section 1.4(b)(2) (1981). See also, 
Section 1.4(b) (3) and (4) (1981) which de- 
scribe the other two kinds of written public 
notice the Commission may give. The Con- 
ferees believe that in rulemaking proceed- 
ings it is important that the public have the 
opportunity to obtain a copy of the full text 
of the Commission decisions before pleading 
periods for appeal begin. See 47 C.F.R. 
1.4(b)(1) (1981). The provision of the Con- 
ference Substitute is premised on the 
present FCC rules remaining in effect. 

EFFECTIVE DATE OF CERTAIN COMMISSION 
ORDERS 
House bill 


The House bill contained no provision. 
Senate amendment 


The Senate amended Section 408 of the 
Communications Act of 1934 and clarifies 
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the Commission’s authority to specify the 
effective date of its decisions. 
Conference substitute 

The conference substitute adopts the 
Senate provision. 

Absent this provision, the unamended lan- 
guage of Section 408 appears to provide that 
no orders of the Commission (other than 
orders involving the payment of money) 
could become effective until thirty days 
after such orders became final. However, 
the legislative history shows that Section 
408 was not intended to totally restrict 
Commission flexibility with respect to such 
matters. The Conferees intend that Section 
408, as amended by this provision, will make 
clear that Commission decisions shall 
become effective 30 days after public notice 
is given unless the Commission, in its discre- 
tion, specifies a different effective date. The 
Conferees also note that current Commis- 
sion rules are consistent with this provision. 
APPLICATION OF FORFEITURE REQUIREMENTS TO 

CABLE TELEVISION SYSTEM OPERATORS 
House bill 

The House bill contained no provision. 
Senate amendment 

The Senate amended Section 503(b)5) of 
the Communications Act of 1934 to make 
clear that the Commission may impose for- 
feitures on cable system operators without 
first, among other steps, issuing a warning 
and providing the opportunity for comment. 
It is not clear under current law whether 
the Commission must comply with these 
and other procedures before taking forfeit- 
ure action against cable system operators. 
Conference substitute 

The conference substitute adopts the 
Senate provision. 

This amendment to Section 503(b)(5) 
makes clear that, for purposes of the for- 
feiture provisions of the act, cable system 
operators are to be treated in the same 
manner as licensees or other holders of 
Commission authorizations. This amend- 
ment ratifies current Commission practice. 

FORFEITURE OF COMMUNICATIONS DEVICES 
House bill 

The House bill contained no provision. 
Senate amendment 

The Senate added a new Section 510 to 
the Act to permit courts to be directed to 
seize and retain illegal radio equipment or 
unlicensed equipment used in violation of 
the act, thus preventing its continued oper- 
ation. 

Conference substitute 

The conference substitute adopts the 
Senate provision. 

Section 302 of the Communications Act of 
1934 empowers the Commission to prohibit 
the manufacture, import, sale, shipment or 
use of radio equipment that may cause 
severe interference problems, Additionally, 
Section 301 requires the Commission to li- 
cense radio stations in the United States. In 
carrying out these statutory responsibilities, 
the Commission has repeatedly encountered 
situations where, notwithstanding the con- 
viction or judgment against an individual 
for violating one of these sections, the court 
has returned the illegal equipment to the 
defendant. 

The Conference Substitute provision rem- 
edies this problem. This new authority will 
apply only in cases where warrants are 
properly obtained and served by law en- 
forcement officers and upon a judgment 
rendered in United States District Court. 
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The Conferees intend this provision to 
apply only to those violations that involve 
willful and knowing intent or gross negli- 
gence, 
EXEMPTION APPLICABLE TO AMATEUR RADIO 
COMMUNICATIONS 


House bill 

The House bill contained no provision. 
Senate amendment 

The Senate permitted self-enforcement of 
non-compliance of Commission policies by 
amateur radio operators. 

Conference substitute 

The conference substitute adopts the 
Senate provision. 

The amateur radio service has long en- 
joyed the reputation of being largely self- 
regulating. The amateurs have kept their 
bands in order with minimal enforcement 
activity by the Commission. It is critical 
that amateurs be allowed to continue this 
self-enforcement because the number of 
amateurs is increasing at a steady rate, and 
because the Federal Communications Com- 
mission's Field Operations Bureau is unable 
to monitor amateur radio to any great 
extent due to its limited resources. From 
time to time enforcement problems do arise, 
to which amateurs must and do respond 
with efforts to bring any noncompliant 
action into full compliance with amateur 
rules. For example, one amateur operator 
might inform another that he was engaging 
in prohibited transmission of commercial 
traffic or use of indecent language which 
should be discontinued. This has worked in 
an overwhelming number of cases. 

There are very few cases involving contin- 
ued noncompliant behavior, and those have 
in the past been handled by amateur opera- 
tors. However, even here amateurs can be 
helpful through proficient use of direction- 
finding techniques. Utilizing these tech- 
niques and taping on-air conversations on 
unlicensed or licensed persons on amateur 
bands, amateurs have saved countless hours 
of FCC Field Operations staff time in iden- 
tifying the source of illegal transmissions on 
the amateur bands, 

Questions have arisen from time to time 
concerning the applicability of Section 605 
of the Communications Act to amateur 
radio. Section 605, which is intended to pro- 
tect the privacy of persons engaged in wire 
or radio communications, expressly exempts 
certain communications, as follows: “This 
section shall not apply to the receiving, di- 
vulging, publishing, or utilizing the contents 
of any radio communication which broad- 
cast or transmitted by amateurs or others 
for the use of the general public, or which 
relates to ships in distress.” 

Amateurs in the past have been consid- 
ered exempt for the privacy provisions of 
Section 605 by virtue of the language cited. 
However, recent interpretations have held 
that amateur transmissions, other than gen- 
eral calls for a contact from any other sta- 
tion, are subject to the secrecy provisions of 
Section 605. Reston v. F.C.C., 492 F. Supp. 
697 (D. D. C. 1980). The U.S. District Court 
for the District of Columbia in Reston 
painstakingly reviewed the legislative histo- 
ry of Section 605 in the hope of ascertaining 
Congressional intent with regard to ama- 
teur transmissions as referenced in the last 
sentence of that section. The Court, frus- 
trated at the lack of clear expression of leg- 
islative intent regarding the matter, held 
that amateur radio transmissions are not 
exempt from Section 605 unless they are 
transmissions “for the use of the general 
public.” 
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The problem with this interpretation is 
that it precludes amateur radio operators 
from disclosing the contents of transmis- 
sions heard on the amateur bands, even ille- 
gal transmissions. Thus, amateurs are pro- 
hibited from working together to locate and 
monitor illegal transmissions and unlicensed 
operators. Nor can amateurs be of as much 
assistance to Commission enforcement per- 
sonnel, because amateurs cannot disclose to 
Commission personnel the content of trans- 
missions received. This has already had an 
adverse effect on amateur self-policing ef- 
forts. 

All amateur and CB radio operators may 
use any of the channels allocated to their 
services. Thus, these operators do not enjoy 
any reasonable expectation of privacy, a 
right which Section 605 is intended to pro- 
tect. Therefore, this section of the Confer- 
ence Substitute expressly exempts the ama- 
teur and CB radio services from the prohibi- 
tions in Section 605. The Conferees believe 
that self-enforcement efforts on both the 
amateur and CB radio services should be en- 
couraged, and that this provision will pro- 
mote such self-regulation without unduly 
infringing upon individuals’ privacy rights. 

TECHNICAL AMENDMENTS 
House bill 

The House bill contained no provision. 
Senate amendment 

The Senate made certain technical modifi- 
cations to the Communications Act of 1934, 
including Section 405 and its heading, where 
the term “reconsideration” is substituted 
for the term “rehearing.” 

Conference substitute 

The conference substitute. adopts the 
Senate provision. 

The term “reconsideration” has come to 
be used customarily in Commission practice 
and is used in the Commission's rules. The 
modification of terms will not change the 
operation of this section 405. 

AMENDMENTS TO OTHER LAW 
House bill 

The House bill contained no provision. 
Senate amendment 

The Senate provided that offenses against 
Commission officers or employees assigned 
to perform investigative, inspection or law 
enforcement functions will be punished in 
the same manner and to the same degree as 
are offenses against the federal employees 
now specified in this section. 

Conference substitute 

The conference substitute adopts the 
Senate provision. 

Section 1114 of Title 18 of the U.S. Code 
imposes specific sanctions against individ- 
uals who interfere with or harm certain fed- 
eral employees who may be assaulted, in- 
timidated or interfered with in the perform- 
ance of their duties. Commission employees 
are not now specifically entitled to the pro- 
tection offered under this statute. 

TITLE II 
NTIA AUTHORIZATION 
House bill 

The House bill contained no provision. 
Senate amendment 

The Senate authorized appropriations for 
NTIA at $12.4 million for FY 1983. 
Conference substitute 

The Conference Substitute adopts the 
Senate provisions with the following 
change. The Conferees agreed that NTIA 
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would be authorized for two years at $12.9 
million for FY 1983 and $11.8 million for FY 
1984. The amounts authorized are below 
that currently authorized for NTIA. The re- 
duction is based on a change in the func- 
tions of the agency; NTIA’s level of involve- 
ment in Federal regulatory proceedings will 
be substantially lower than that in prior 
years, 

The Conferees do not expect NTIA to 
eliminate the Public Telecommunications 
Facilities Program (PTFP), and expect that 
the authorization of $15 million in fiscal 
year 1983 for the PTFP as contained in 
Public Law 97-35, will be appropriated by 
Congress. 

The PTFP has brought public broadcast- 
ing service to states like Arizona, South 
Dakota, New Mexico, Nevada, and Colorado, 
where no service would otherwise exist. The 
Committee expects this program to contin- 
ue since many areas of the country are yet 
to be served. An adequate level of funding 
has to exist to accomplish this end. 

There are a number of functions currently 
performed by NTIA which are either inap- 
propriate for that particular agency, or ex- 
pendable in light of constraints upon feder- 
al funds. In particular, both the Telecom- 
munications Protection program and the 
Federal Facilities Review program are elimi- 
nated under the Administration’s request. 
The Conferees do not object to the elimina- 
tion of these programs.. However, the Con- 
ferees are disturbed that the Biomedical 
Feedback Group, which is concerned with 
non-ionizing radiation, is being eliminated 
under the Administration’s request. The 
Conferees agree that this type of biological 
research should not fall within the purview 
of NTIA, which has no authority to issue a 
standard on non-ionizing radiation. Howev- 
er, the Conferees believe that research 
should continue, under the auspices of a 
more appropriate agency, such as the Na- 
tional Institute of Health or the Environ- 
mental Protection Agency. The Conferees 
are aware of the budgetary constraints upon 
each of these agencies, but encourage NTIA 
to make available its research and experi- 
ence so that the effects of non-ionizing radi- 
ation are better understood. 


STUDY OF LONG-TERM TELECOMMUNICATIONS 
GOALS 

House bill 

The House bill contained no provision. 
Senate amendment 

The Senate required that NTIA conduct a 
study of the long term telecommunications 
and information goals of the United States, 
and the policies which are necessary to 
achieve them. 


Conference substitute 


The Conference Substitute adopts the 
Senate provisions with certain changes. The 
Conferees accepted the Senate provision re- 
garding a study on the telecommunications 
and information goals of the United States, 
but included stipulations which serve to 
focus the study on international telecom- 
munications and information policies. The 
Conference Agreement also contains a re- 
striction on the release of information 
which could harm U.S. commercial interests 
in international trade. 

The Conferees agreed that ascertaining 
the goals and objectives of its international 
telecommunications and information poli- 
cies by the United States is of great impor- 
tance. The Conferees also agreed that the 
U.S. government should be organized in 
such a way so as to maximize the ability of 
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the United States to realize its goals in 
international negotiations. 

The Conferees expect NTIA to play a sig- 
nificant role in the formulation of interna- 
tional telecommunications policy by the Ex- 
ecutive Branch. The United States faces a 
rising challenge to its technological telecom- 
munications leadership from foreign firms, 
many of them directly or indirectly support- 
ed by their governments. In the area of in- 
formation services, there has been an in- 
crease in barriers to U.S. service offerings, 
limits on transmission facilities, problems of 
entry into foreign markets and restrictions 
on the flow of information across the na- 
tional boundaries. 

The U.S. government must establish a 
long range strategy that will promote and 
protect U.S. interests. NTIA must exercise 
leadership in the development of that strat- 
egy. 
The Conferees were concerned that, in 
the course of conducting the study, data 
might be released which could enable for- 
eign PTT administrations to harm U.S. com- 
mercial interests in international trade. 
This concern is grounded in the increasing 
potential for restrictions on the transmis- 
sion of data across national boundaries; and 
in various restrictions to telecommunica- 
tions facilities under discussion in other 
countries. 

In the event that usage or traffic data is 
released to the public, it would then be pos- 
sible for these PTT administrations to 
target restrictions on those industries or 
sectors which are most vulnerable. The Con- 
ferees admonish the Administration to re- 
spect the need to avoid giving foreign PTT 
administrations any information which 
could be used against American companies 
doing business abroad. Such information 
must be kept confidential. 

JOHN D. DINGELL, 
TIMOTHY E, WIRTH, 

JAMES T. BROYHILL, 
Managers on the Part of the House. 
BARRY GOLDWATER, 

TED STEVENS, 
HowaRrD W. CANNON, 
Managers on the Part of the Senate. 


PROVIDING 
ATION 
REPORT ON H.R. 
EQUITY AND FISCAL RESPON- 
SIBILITY ACT OF 1982 


FOR 
OF 


CONSIDER- 
CONFERENCE 
4961, TAX 


Mr. BOLLING. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 569 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 569 

Resolved, That upon the adoption of this 
resolution it shall be in order, any rule of 
the House to the contrary notwithstanding, 
to consider the conference report on the bill 
(H.R. 4961) to make miscellaneous changes 
in the tax laws, and for other purposes, all 
points of order against said conference 
report are hereby waived, and said confer- 
ence report shall be considered as having 
been read when called up for consideration. 
After debate in the House on said confer- 
ence report, which shall continue not to 
exceed four hours, three hours to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Ways and Means, thirty minutes to be 
equally divided and controlled by the chair- 
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man and ranking minority member of the 
Committee on Energy and Commerce, and 
thirty minutes to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Public 
Works and Transportation, the previous 
question shall be considered as ordered on 
the adoption of the conference report with- 
out intervening motion, except one motion 
to recommit which may not contain instruc- 
tions, on which the previous question shall 
be considered as ordered. 


The SPEAKER. The gentleman 
form Missouri (Mr. BOLLING) is recog- 
nized for 1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 
the usual 30 minutes for the minority 
to the distinguished gentleman from 
Tennessee (Mr. QUILLEN), pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, this rule, which makes 
in order the tax bill, is a very straight- 
forward, very tight rule. It waives all 
points of order against the conference 
report. It does not allow amendments. 
It therefore is a closed rule, It allows 
the minority to offer a motion to re- 
commit without instructions. 

Perhaps at a later date I will talk a 
little bit about the philosophy with 
regard to that, but I should not think 
that thoughtful Members will give 
very serious consideration to changing 
this rule. The reason I say this is that 
it is very much in line with the philos- 
ophy of considering a conference 
report. 

We are at the end of a complicated 
and difficult process, a process in 
which most of the difficult work is 
done by a great many people whose 
mames are not even known, who 
worked in both committees. I am talk- 
ing about Members, as well as staff, 
and I do not deny for a minute that 
there were plenty of lobbyists in- 
volved. But the leaders of this effort 
were four people that I have never 
seen work together before. I think 
that is terribly important. The leaders 
of this effort were BoB DOLE, RUSSELL 
LONG, Dan ROSTENKOWSKI, and BARBER 
CoNABLE. You could hardly put togeth- 
er four people with more divergent 
views. 

This is the product of the kind of 
compromise that has made this coun- 
try function well. It is supported by 
people who are precise opposites in 
the political process. It is supported by 
the leadership of the House and the 
Senate, Tre O'NEILL and HOWARD 
Baker. Joining them in the process is 
the President of the United States. 

I submit to you that those seven 
people, when they agree on a matter 
as in the public interest, ought to be 
given very careful consideration. This 
country operates by the compromise 
of people who differ. 

Now, I have no criticism of the 
people who oppose the tax bill. That is 
their right. but a little analysis will in- 
dicate that in virtually every case they 
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are heavily involved in a specific inter- 
est, a perfectly legitimate interest. All 
of the interests in this country are le- 
gitimate as far as this Member is con- 
cerned, except those that are illegal, 
and I know of no position on this bill 
by those people who are illegal and 
support illegal interests. 

This is a classic example—and the 
rule faces up to this—of the difference 
between the public interest and the 
mere sum of the special interests. This 
rule and the previous question deserve 
your support. The tax bill deserves the 
opportunity to be voted up or down. 

I believe the rule is a good rule, a 
good rule for a conference report of 
any kind, a good rule for this particu- 
lar conference report. I urge the Mem- 
bers to support the rule. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the able gentleman 
from Missouri (Mr. BOLLING) has ex- 
plained the provisions of the rule, and 
I agree with him that it has bipartisan 
support. It is time that we here in the 
House put America before politics. 
What needs to be done needs to be 
done now, and we are facing up to that 
today. 

This is a fair rule, a reasonable rule, 
a closed rule, permitting an up or 
down vote on the tax conference 
report. I would hope that there would 
be no effort to vote down the previous 
question. If there is, let us defeat that 
movement and vote for the previous 
question and the rule. 

Now, what do we face? We face here 
in America a very critical situation. 
Only in the last 2 days have things 
begun really turning around. Our fi- 
nancial market is now on the upturn. 
We have seen that happen. We have 
seen interest rates drop to the lowest 
point in 2 years. Our deficit must be 
reduced, and this conference report 
does that. 

And how does it do it? The oppo- 
nents of the measure say that it is the 
greatest tax increase in history. Let us 
look at the facts. Actually, what it 
does is put the freeloaders on the tax- 
paying rolls. The freeloading should 
be eliminated. I read in the paper the 
other day where one corporation listed 
a total profit of over $1 billion and 
paid no taxes whatsoever. But in addi- 
tion to that, they filed a tax form fora 
tax refund of over $40 million under 
the rules and regulations that we are 
using today. Other corporations are in 
the same category. Is that fair to the 
American worker, the American tax- 
payer, who pays through the nose? 

Some 80 percent of this conference 
report is reworking the Tax Code and 
closing the loopholes and making the 
freeloaders pay their fair share. Only 
$19 billion represents a tax increase. 

So when the opponents say that the 


tax increase is the greatest in history, 
look at the facts. And, besides, the 5, 
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10, and 10 tax break for the American 
worker is still in effect. 

So let us confront the problem. Let 
us face it head on. Let us adopt this 
rule. Let us adopt the conference 
report for the benefit of all of the 
American people. 

Of course, there are things in it I do 
not like. 
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My district is one of the largest 
burly tobacco growing districts in this 
country. I do not like the tax on tobac- 
co. I do not like some of the other 
things in the conference report, but 
overall, let us take it as a package; let 
us do what is right for America and 
get things going even better than they 
are now. 

The trend is favorable. I plead with 
the Members and I urge the Members 
to vote for the rule and vote for the 
conference report when it is on the 
floor of the House, because it is right 
for America. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOLLING. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
Hampshire (Mr. D’AmourRs). 

Mr. D’AMOURS. Mr. Speaker, I 
thank the chairman of the Rules Com- 
mittee for having allowed me this 5 
minutes, because I rise in opposition to 
the rule as it is presently drafted and I 
rise to ask that we defeat the previous 
question, at which time I would hope 
to be recognized for the opportunity 
to submit a new rule which would be 
identical to the current rule with one 
exception: the Members would be pro- 
vided with the opportunity to vote 
separately “yes” or “no” on the ques- 
tion of whether or not we should with- 
hold taxes on interest and dividends. 

One hundred and fifty Members of 
this body have signed a letter to the 
Committee on Rules asking for such a 
separate vote. An overwhelming 
number of our constituents—an over- 
whelming number of our constitu- 
ents—oppose withholding of interest 
and dividend taxes. 

The Members never got a chance to 
debate it. Most of the Members do not 
even know what is in it and most 
Members do not even know how it 
works. 

If the previous question is defeated 
and if the substitute rule I offer is 
adopted, we will have at least 20 min- 
utes on each side to find out what we 
are doing in withholding of taxes on 
interest and dividends. That is not too 
much to ask given the fact that we 
have not had an ounce of debate on it 
in this body and given the fact that 
there are misconceptions about what 
this does, even in the Ways and Means 
Committee, in the Committee on 
Rules, and in this House. 

People like the gentleman from Wis- 
consin, Mr. Henry Reuss, our leader 
on the Joint Economic Committee; the 
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gentleman from Rhode Island, Mr. St 
GERMAIN, of the Banking Committee; 
a lot of people who understand this 
issue have signed the letter asking for 
a separate vote on it, asking that we 
get a chance to debate it. 

Let me tell the Members: One of the 
reasons people are going to ask us not 
to support the move to defeat the pre- 
vious question is that they claim this 
destroys the tax bill. It is the very cor- 
nerstone of the tax bill as Senator Bon 
DOLE says. I hope to blazes this is not 
the cornerstone of the tax bill, be- 
cause it is composed only of loose 
cement and papier mache. 

The $10 billion that they say they 
are going to raise with this interest 
and dividends withholding tax can be 
raised without imposing the tax. All 
that we need is some reporting. I 
repeat: All we need is some reporting. 

Do the Members know that the IRS 
has a study—the Members are not 
aware of this, are they?—the IRS con- 
ducted a study in 1981 that said where 
there is reporting, such as on 1099 
forms, there is a 97-percent—97. per- 
cent—compliance rate. 

When people know there is a 1099 

form filed with the Federal Govern- 
ment identifying their interest earn- 
ings, they comply; they file. Do the 
Members realize why people do not 
file? Because there is no reporting in 
some cases. Guess where that hap- 
pens—in the Treasury Department. 
Treasury obligations, Treasury securi- 
ty, notes, and bonds have no reporting. 
That is the money we are not collect- 
ing. 
This bill, independent of anything I 
am going to do, provides the Treasury 
with the means and the wherewithal 
to impose that kind of reporting. That 
is going to raise revenue without doing 
all of these terrible things that the 
public is so righteously indignant 
about. 

I would ask the Members to consider 
very carefully their vote on the previ- 
ous question. Vote to defeat the previ- 
ous question. It is the only chance we 
will have to get a separate vote on the 
withholding of interest and dividends. 

Do we want to answer to our con- 
stituents that we imposed this massive 
bureaucracy? That we imposed a tax 
on investments and savings? A year 
ago, ostensibly, our first concern was 
to promote investment and savings. Do 
we want to now explain that we are 
now taxing investment and savings? 
That we are imposing a massive bu- 
reaucracy to collect money that we 
could collect anyway by a simpler 
means? If you are able to justify these 
absurdities, then you may not want to 
vote against the previous question. 

If we vote for the previous question, 
our constituents are going to know 
that, in fact, we voted against taking a 
separate vote, and against allowing 
some discussion on interest and divi- 
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dends withholding and that we voted 
for this bureaucracy. 

One little thing I would like to raise, 
if we get 20 minutes, is that this $150 
exemption everybody is talking about 
as the great savior of the little people? 
That is not mandatory. That is a vol- 
untary thing. The banks if they want 
to can refuse to give this $150 exemp- 
tion at their choice. 

Let us debate this question. Please 
vote to defeat the previous question. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Lou- 
isiana (Mr. Moore). 

Mr. MOORE. Mr. Speaker, I take 
this time on the rule to point out to 
my colleagues that, as the chairman of 
the Rules Committee indicated, this 
rule waives all points of order. 

To me this rule is indicative of what 
has happened in the violating of all 
principles of legislation all along the 
way that this bill has followed from 
the day it began. 

It started by violating the most im- 
portant principle, article 1, section 7, 
clause 1 of the Constitution since this 
was a revenue-raising bill and it began 
in the Senate and not in the House, as 
that provision of the Constitution 
plainly provides. 

Then in an “extraordinary proce- 
dure’’—as termed by the chairman of 
the Ways and Means Committee, our 
colleague, the gentleman from Illinois 
(Mr. ROSTENKOWSKI), on the floor in 
debate—the bill went straight to con- 
ference, bypassing the House. This 
House voted to go to conference with- 
out any consideration whatsoever of 
this bill, violating the very fundamen- 
tal principles of legislative procedure 
and concepts of a bicameral legislative 
body. We did not even look at the bill. 
We just sent it straight on to a confer- 
ence committee, abdicating our re- 
sponsibilities. 

Third, this rule now waives all rules 
of the House, including rule XXVIII, 
section 3, which clearly provides that a 
conference is not to go beyond the 
provisions of the bill in conference— 
the scope rule. One cannot go beyond 
the scope of what is in conference. 

This has been waived or violated. 
There was a reason. The conference 
committee went beyond the scope of 
the bill in conference, at least some 
eight times on substantive provisions, 
according to staff, and many more 
times on more minor provisions. 

Some of these provisions were taken 
out of thin air, since there was no bill 
in conference to draw them from. 

Then, lastly, those who voted along 
the way to make it possible for this 
bill to follow this procedure have vio- 
lated the principles of legislative re- 
sponsibility and commonsense. At the 
time we voted to go straight to confer- 
ence, the Senate bill was not even in 
print. Nobody in the House even knew 
what was in it, but they voted to send 


it on to conference, putting the stamp 
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of approval on it of the House of Rep- 
resentatives of the United States of 
America. 

We are now going to be asked today 
to vote and give final approval to the 
conference report. If the Members will 
check with their offices, the confer- 
ence report was just delivered this 
morning. It just got here. It has 400 
pages of small print, single spaced, 
that I doubt any Member of the House 
will have read by the time he or she is 
called upon to vote on it this after- 
noon. 

Look at this history of the rules we 
have violated, the rules of law, the 
rules of legislative procedure, the rules 
of the House. 

All of this has been done, I submit, 
for the reason of political expedi- 
ence—not a very good reason. 

The thing that concerns me is what 
rules we will violate the next time be- 
cause of the precedents we set this 
time. We have violated all these rules. 
We have not worried too much about 


it. That now leaves us with a prece- 


dent we will hear about in years to 
come for those of us who may be lucky 
enough to return. We will hear about 
this precedent, and what rules will we 
violate then? 

Maybe the next time we will bypass 
the Senate, too, and just go straight to 
conference, both Houses, with no bill, 
write the whole bill out of thin air, ask 
for a waiver of the rules and depend 
on a popular President to ram it 
through the Congress of the United 
States and down the throats of the 
America people. When we tear down 
the rules that govern our Nation, then 
who shall protect the people? 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
man from Arizona (Mr. RHODEs). 

Mr. RHODES. Mr. Speaker, I rise in 
support of the rule and I, like my good 
friend and colleague, the gentleman 
from Tennessee (Mr. QUILLEN), ask 
that the rule be adopted without 
amendment. I am not used to doing 
things like this, but in this situation, I 
feel impelled to ask the Members to 
vote for the previous question and for 
the rule. 

This package was put together very 
carefully by the so-called Gang of 17. I 
was not a member of the Gang of 17, 
but in my 7 years as minority leader, 
there were many times that I found 
myself in about the same scenario as I 
am sure occurred there. 

There was give and take. Believe me, 
I am sure when this bill came out, 
there was not a single member of that 
group that was really happy with it. 

I imagine that may be one of the 
main strengths of this bill: Nobody is 
really happy with it. Yet, yesterday 
our beloved Speaker went to the Rose 
Garden, and with the President of the 
United States—one of them with im- 
peccable credentials on the liberal 
side, the other with impeccable cre- 
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dentials on the conservative side—both 
of them agreed that this bill was in 
the best interests of the country. I 
agree with them. 

Mr. Speaker, I say to my friends on 
the Republican side, there are many 
of the Members I am sure who feel 
that it is good politics to vote against 
this bill. Let me just reason with the 
Members a little bit on that one. 
People are saying that this is the larg- 
est tax increase in history. I would 
suggest that we might follow the rea- 
soning that our good friend, the mi- 
nority leader, the gentleman from Illi- 
nois, Mr. Bos MICHEL, used the other 
day in the conference. He put the 
whole Congress together instead of 
taking one session at a time and came 
up with the very startling fact—and it 
is a fact—that continuing the tax bill 
of last year and this bill also—if it 
passes intact—we will still have cut the 
taxes of the people of this country 
$370 billion in 3 years. 

That is not raising taxes. That is 
cutting taxes. It ought to suffice to 
salve the conscience of all of my 
friends on the Republican side and 
many of my friends on the Democratic 
side, also. It is important for us to re- 
member that and to put our perform- 
ance in this Congress in proper con- 
text. 

Also, when I was at the Republican 
conference yesterday, I heard some 
people saying, “Well, it is great, the in- 
terest rate is on the way down, the 
stock market is on the way up, we do 
not have to worry about voting for 
this bill. It is not needed.” So, I called 
one of my private personal gurus of 
Wall Street. 

I said, Is it true that what has hap- 
pened in the market, the money 
market and the stock market is largely 
due to the anticipation that the Con- 
gress will pass this tax bill?” 

He said, “Absolutely.” 

I said, “What will happen if we do 
not pass it?” 

He said, “The markets will reverse 
themselves inside of 24 hours.” 

It is his opinion that that would 
happen. He is in a position to have an 
educated opinion. 

If any Members think it would be 
good politics to vote against this bill 
and risk the probability that the salu- 
tary effects which it has already had 
on the money market and the stock 
market would be reversed, then that 
Member does not agree with me as to 
what good politics would be. 

The best thing for the country is to 
pass this bill, to pass it now, and not 
fool around with adjusting the pack- 
age. It is not exactly what any of us 
really want, but it is the best we can 
do. It is the best thing for the country. 

Please, vote for the previous ques- 
tion and vote for the bill. 
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Mr. BOLLING. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Speaker, I 
seek the vote of my colleagues to 
defeat the previous question on this 
rule; if I am recognized, I will offer a 
substitute rule which will permit mo- 
tions to strike each section of this bill 
and give this House the only opportu- 
nity it will have to debate and consider 
each of its provisions. The substitute 
rule provides that 5 minutes shall be 
allowed on each side on each motion. 
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Mr. Speaker, as has been said before, 
this omnibus tax increase and expend- 
iture cut bill arrives here under a most 
unusual procedure. In my view, the 
Constitution was violated by the 
House not having satisfied its obliga- 
tion under the Constitution to initiate 
revenue raising provisions, and I voted 
against the motion to table with the 
gentleman from California (Mr. Rous- 
SELOT) a short time ago. 

Not only that, the House has never 
considered any of the provisions of 
this bill. The Senate initiated and 
passed it, and it then went to confer- 
ence without any prior consideration 
by the House, over my objection. Most 
of the provisions in this bill have not 
been subject to hearings in either 
body. Most of the Members of this 
House had no opportunity even to see 
its 400 pages until just the day before 
yesterday. This is no way to legislate. 

Just like the omnibus supply side 
tax bill so unwisely passed in one great 
lump sum last year, no studies have 
been made of the effect of this bill on 
the economy or on individuals, indus- 
tries, and businesses that will be af- 
fected. We are confronted again with 
measure that will have vast uncharted 
effects, operating on seat-of-the-pants 
guesses as to their impact. This is ex- 
ceedingly unwise. 

Many of the provisions of this bill 
are highly controversial. The provi- 
sions for withholding of taxes on in- 
terest and dividend income, as pointed 
out by the gentleman from New 
Hampshire (Mr. D’Amours), have al- 
ready been overwhelmingly rejected 
by this body; yet under this rule we 
will not be given an opportunity to 
vote on it. 

Lumped in with tax provisions, good 
and bad, are nontax matters, including 
$13.3 billion in additional medicare 
cuts, on top of already devastating re- 
ductions, $1.1 billion in medicaid cuts, 
$791 million in cuts in SSI and AFDC 
benefits and unemployment compen- 
sation changes that have no place in a 
tax bill and will have dire conse- 
quences for already hard-pressed poor 
and elderly individuals. The telephone 
excise tax will have a particularly 
harsh effect on seniors for whom a 
telephone is their lifeline. The disal- 
lowance of medical expenses over 5 
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percent of income will be incredibly 
harsh for gravely ill people at a time 
of their greatest economic distress. 
Waiters and waitresses are burdened 
while the three-martini lunch survives. 
These measures, if they cannot be sub- 
ject to hearings, ought at least to be 
subject to debate and decision by the 
elected representatives of the people, 
not thrown together in one massive 
up-or-down vote on the entire potpour- 
ri. 

Also included in this monstrous 
package is a provision that is incred- 
ibly odious and odriferous, the so- 
called grease provision, which has the 
taxpayers subsidize bribes by Ameri- 
can companies to foreign officials. 
Now, certainly, if this greasy provision 
were put to a separate vote it would be 
overwhelmingly rejected by this body; 
to concoct a package, as the rule does, 
which prevents a motion to strike this 
odriferous provision is simply uncon- 
scionable. 

I am equally concerned about this 
highly restrictive procedure as a dis- 
turbing pattern of denial of our demo- 
cratic processes. In my view, this omni- 
bus tax increase and spending cut bill, 
if considered under a closed rule, will 
carry us further down the road to de- 
struction of this great institution, the 
House of Representatives. We are fol- 
lowing a pattern of bringing before 
the House omnibus bills with closed 
rules or very tightly restricted rules 
and passing them in packages, just as 
the tax bill last year was passed and 
the budget bill with binding reconcilia- 
tion instructions affecting the entire 
Federal Government was passed earli- 
er this year. 

No longer are Americans given the 
opportunity to be heard on matters 
which gravely affect their lives. No 
longer does legislation get careful 
study by the committees that have rel- 
evant expertise. Indeed, legislation of 
the most profound importance to this 
Nation is thrown together hastily, 
without study, put in omnibus bills 
and we are asked to vote on them as a 
package, without study, without hear- 
ings, without even the opportunity of 
the elected Representatives of the 
people to vote up or down on their var- 
ious provisions. 

I think that this is a very dangerous 
precedent and I do hope that, whether 
or not the previous question is adopted 
and we get an opportunity to vote on 
the individual parts of this bill, it will 
be a matter of the highest priority for 
the Rules Committee and for the lead- 
ership of this body to see to it that we 
do not continue this destruction of the 
legislative process, the destruction of 
the opportunity for people to be heard 
on matters which affect them, the de- 
struction of the opportunity for com- 
mittees of appropriate jurisdiction to 
consider legislation and the opportuni- 
ty for Members of this House to be 
able to vote on the provisions of law 
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which vastly affect the Nation and our 
constituents. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Mis- 
sissippi (Mr. LOTT). 

Mr. LOTT. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I support this rule be- 
cause I think if we try opening this 
package of tax and spending cuts at 
this point, and then succeed in knock- 
ing just one provision out on a point of 
order or a vote, then we risk losing the 
whole package for good. 

I would like my colleagues to keep in 
mind that this is not just a tax bill. It 
does have spending cuts. It does have 
unemployment compensation. It is tax 
reform, and if we do not get this rule 
and this bill now, I shudder to think 
what will be the result of what might 
come next. 

I frankly think it would have a dev- 
astating impact with an increased defi- 
cit the result. 

After the good news we have had 
this week from the financial and in- 
vestment markets, if we turn around 
and do not pass these deficit reduc- 
tions and then hightail it out of here 
for a 2-week summer district work 
period, I think we would be saying, in 
effect, “deficits be damned; full speed 
ahead with business as usual.” 

Now, the rule that has been crafted 
here is a fair one. There may be an 
effort to defeat the previous question. 
There is a straight motion to recom- 
mit that will go to the ranking 
member of the minority. We will have 
those efforts. They are in there. They 
were not taken away. 

Some colleagues might say, “Oh, it 
won't hurt to knock out just one provi- 
sion,” but let me tell you, if you knock 
out just one provision in this package 
by changing the rule, it could be dev- 
astating to the conference report. 

We should not forget also that this 
must go back to the Senate. The 
Senate has yet to act. 

Now, I would ask my colleagues to 
consider this package sort of like an 
egg, and maybe some people might say 
it is a rotten egg; but like it or not, we 
produced this egg when we passed the 
budget resolution. We said that we 
were going to cut spending and we 
were going to raise revenue. If we do 
not fulfill that commitment to our- 
selves and the American people, I 
think it will have an adverse impact on 
getting the deficit down and our hope 
to reduce interest rates and end this 
recession. But if we let one little crack 
in the shell occur, the whole yolk may 
drain out and all the President’s 
horses and all the Speaker’s men will 
not be able to put this thing back to- 
gether. 

Like it or not, Democrats or Republi- 
cans, this is the usual tight rule that is 
granted for a bill involving the tax 
code from the Ways and Means Com- 
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mittee. We waived scope requirements. 
The point was made about scope a 
while ago. I have already researched 
the Recorps. At least eight times in 
recent years on bills like this we have 
waived scope. 

This is a proper rule. I urge my col- 
leagues to support this rule, without 
change. 

Mr. BOLLING. Mr. Speaker, I yield 
6 minutes to the gentleman from Ar- 
kansas (Mr. ANTHONY). 

Mr. ANTHONY. Mr. Speaker, I rise 
in support of this rule and ask the 
membership to vote for the previous 
question and for the rule and for the 
bill. 

I guess the title of my talk could be, 
“How it works,” after a previous 
speaker talked, saying that many 
Members do not know what is in the 
bill. 

I would like to set part of the record 
straight. A study that was quoted from 
saying that there was 97-percent com- 
pliance already is somewhat mislead- 
ing. In talking to the IRS, they have 
informed me that this figure is only 
for those cases where there is a per- 
fect match between the taxpayer in- 
formation number on the 1099 and on 
the return; but when you take into 
consideration all of the errors, omis- 
sions, either intentional or noninten- 
tional, the compliance rate drops to 88 
percent. That is the main reason that 
this provision was brought forward, to 
try to bring in those lost revenues. 

Well, how does it work? The elderly 
and the low income taxpayers are 
largely exempt from withholding 


under the exemption levels provided 
in the conference agreement. Elderly 
couples with income of $22,214 or less, 
and this is excluding exempt income 
like social security and before itemized 


deductions are considered, will be 
exempt, as will elderly individuals 
with incomes of $13,323 or less. 

At these levels, it is estimated by the 
IRS that 80 percent of all elderly per- 
sons will be eligible for an exemption. 

There are 2.7 million nonexempt 
taxpayers and their interest and divi- 
dend earnings amount to about $48 
billion. That is an average of $17,778 
per taxpayer. 

What about the low income taxpay- 
er? Those earning $12,438, married, no 
dependents, are exempt. This is aiso 
before their itemized deductions. 

It is $14,438 if they are married with 
two children, and if they are single, it 
is $7,450; so I believe that this is very 
fair treatment for those people. 

Mr. PEYSER. Mr. Speaker, will the 
gentleman yield for a question on 
that? 

Mr. ANTHONY. I yield to the gen- 
tleman from New York. 

Mr. PEYSER. I am just interested in 
knowing, how does an elderly person 
say who has a nest egg of $10,000 in a 
savings account, how does that inter- 
est they earn get exempted? What is 


CONGRESSIONAL RECORD—HOUSE 


the process that has to be gone 
through? 

Mr. ANTHONY. A very simple proc- 
ess; you go in and on a one-time basis, 
not on a quarterly or semiannual, but 
one time, lifetime only, unless you go 
in and voluntarily withdraw the ex- 
emption, ask for an exemption, stating 
what your income level is and that you 
are subject to the exemption. 

It is a very simple process to put into 
play and, in fact, in order to insure 
that there is no misunderstanding 
about that, the conferees moved for- 
ward 6 months the effective date of 
this withholding requirement so that 
all of the institutions, both large and 
small and the depositors, can make 
sure that they understand all the rules 
by which they will be operating under, 
a very fair thing that the conferees 
did. 

Mr. D’AMOURS. Mr. Speaker, will 
the gentleman yield? 

Mr. ANTHONY. I will yield briefly, I 
have got such a short period of time. 

Mr. D’AMOURS. Mr. Speaker, when 
the gentleman just said that this re- 
porting had to be done only one time, 
not on a quarterly or semiannual 
basis, the gentleman meant annually, 
did he not? It has to be done at every 
institution, at every business, every 
year. Once every year people with 
bank accounts have to restart the 
whole process and file new reports. 

Mr. ANTHONY. It is my under- 
standing that you make one declara- 
tion and it is valid until you withdraw 
it. 

Mr. D'AMOURS. But you have to do 
it the following year. 

Mr. ANTHONY. It is my under- 
standing, that it is good on an annual 
basis until you withdraw it. 

Mr. D’AMOURS. You will have to 
file a new certificate each year. 

Mr. ANTHONY. Mr. Speaker, I 
would like to talk about the $150 ex- 
emption. The conferees moved this up 
from a $100 level to a $150 level, trying 
to alleviate the fears of those who 
think they would be adversely impact- 
ed by this. 

What is the effect of this? It is not 
insignificant and I think the member- 
ship should pay attention to this. At a 
7-percent interest rate, the principal 
amount would have to exceed $2,000 in 
order to generate interest in excess of 
the $150 level of exemption. Even 
then, the withholding would only be 
about $15—10 percent times 150 equals 
$15. 

The Credit Union National Associa- 
tion has prepared materials which in- 
dicate that 84.5 percent of the credit 
union savings accounts are under 
$2,000, so we are only looking at that 
top 15 percent, those that are most ca- 
pable of complying with this rule. 

What have the conferees done in 
order to alleviate some of the prob- 
lems? I would like to tick them off for 
you. First, the effective date is delayed 
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by 6 months to July 1 at a revenue loss 
of approximately $1.1 billion. 

Second, the conferees agreed to 
allow the Secretary to provide an addi- 
tional 6 months for any payor that 
could not implement the system on 
July 1 without undue hardship. How 
much fairer can you be to our institu- 
tions? 

No. 3, the conferees also increased 
the amount of interest that could be 
exempt from withholding, at the 
option of the institution, to $150 on an 
annual basis. 

Finally, in order to take care of the 
additional software costs, the adminis- 
trative costs, the conferees took this 
into consideration and there are gen- 
erous float“ rules that are permitted 
to all institutions for the first year of 
withholding to compensate for startup 
costs, an additional 30 calendar days 
on average for making deposits of 
withheld taxes. Small- and medium- 
sized banks, savings and loans, and 
credit unions, would be allowed to use 
these “float” rules for a longer period 
to time; again, the conferees trying to 
be extremely fair under the circum- 
stances to the institutions. 

I would like to close by just making 
one additional point. If you are con- 
cerned that the effects would be ad- 
verse to encourage savings, let us look 
at the facts and let us compare them 
with what would be the normal reac- 
tion of a depositor. 
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Let us assume $1,000 in savings at 7- 
percent interest; that is only $7. Very 
insignificant. 

Now, even assuming a 12-percent 
money market rate of interest, you are 
only talking about $12. If this were in- 
creased tenfold, we would still only be 
talking about $120. 

I submit to you that argument is a 
fallacious argument when you say that 
amount of money withheld is going to 
change the dynamics of the people 
saving money. 

This rule was put into effect to make 
sure that those people who are not 
presently paying their fair share do 
pay their fair share. When Members 
go home and discuss the issue with our 
citizens who do pay their fair share, 
Members can say, “It is a compliance 
provision. We are trying to make sure 
that those who are refusing to report 
interest income and dividend income 
and pay taxes are required to pay 
what is due the Treasury.” 

Mr. QUILLEN. Mr. Speaker, I yield 
1 minute to the gentleman from Ohio 
(Mr. WEBER). 

Mr. WEBER of Ohio. Mr. Speaker, I 
rise in support of the rule, and let me 
say also that I am going to support 
this tax bill. 

I did not come to that decision in 
haste; in fact, I was undecided until 
yesterday. I would like to see a diffen- 
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ent tax bill; for one thing, I would like 
to see a tax bill in which the Members 
of this House had a greater participa- 
tion in its formulation. 

But that is not going to happen. 
This bill is it. You cannot expect to 
unglue one section or another of the 
bill for a separate vote without killing 
the chance to pass any of it. We all 
know that. It is up or down on this bill 
as a package, or nothing. 

And on that question, I have to ask: 
“Is the country better off, more likely 
to have an economic recovery, if we 
vote this bill down and finance an ad- 
ditional $21 billion deficit, with the 
promise of crowding out and higher in- 
terest rates that deficits bring; or are 
we better off by bringing the budget 
closer to balance?” 

Interest rates are beginning to come 
down. We are on the path back to 
prosperity and full employment. This 
is not the time to vote for a deficit 
that would choke off the recovery that 
we are beginning to see. 

Mr. Speaker, I urge Members to vote 
for this rule. 

Mr. QUILLEN. Mr. Speaker, I yield 
8 minutes to the gentleman from Ohio 
(Mr. LATTA). 

Mr. LATTA. Mr. Speaker, like every- 
body else in this House, in this coun- 
try, I hate taxes. Everybody hates 
taxes. 

But everyone wants the benefits 
from those taxes, and the polls natu- 
rally are reflecting that fact. If 10 
people are stopped on the street and 
asked whether they want to pay any 
more taxes, there will be 10 responses: 
“No, I do not want us to pay any more 
taxes.” 

So these polls that are coming in are 
expected. Your mail and my mail re- 
flect the fact that the people hate 
taxes. They do not want to vote for 
any tax increases. However, my mail 
also reflects the fact that people hate 
deficits more. Let me repeat that: My 
mail reflects the fact that the Ameri- 
can people hate deficits more than 
taxes, and they want something done 
about it. 

This bill before us today will do 
something about those deficits. Those 
deficits are unconscionable, and I have 
said it many, many times in the well of 
this House. Why are they unconscion- 
able? Because they are unfair to our 
children’s children, and they have no 
voice in this House. 

It is easy, it is easy, to pass all of 
these expenditures and pass the bills 
on to our kids. That is what we are 
talking about here today. 

Are we going to do it again? Are we 
going to have the courage to stand up 
and do something about it? Are we 
going to be able to go home tonight 
and look our kids in the eye, our 
grandkids, and say, “Well, we put 
something else on your shoulders. You 
have no voice in it. We are going to 
enjoy the benefits?” Or are we going 
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to be able to go home and say, for 
once, “For once we had the courage to 
stand up and vote for the benefits that 
we enjoy today without passing them 
on to you?” 

Will we do that? God help us if we 
do not. 

The national debt right now 
stands—and, Mr. Speaker, I am sure 
everybody is interested in the national 
debt because we all have part of that 
national debt—at $1 trillion $140 bil- 
lion—$1 trillion $140 billion—and the 
interest on that national debt in the 
budget that this Congress passed is 
$113 billion in fiscal year 1983, and 
that is more than the total cost of 
Government in the second year of 
President Kennedy’s term of office. 
Imagine that. What are we doing? 

For fiscal year 1983, that national 
debt is going to go to $1 trillion $290 
billion, notwithstanding the passage of 
this legislation. 

The budget resolution for fiscal year 
1983 passed by this House provides $79 
billion in reductions in the deficit an- 
ticipated for fiscal year 1983. That def- 
icit at that time was anticipated at 
$182 billion. 

Now, how did we arrive at that $79 
billion? $58 billion in spending reduc- 
tions and $21 billion in new revenues. 

That resolution passed this Con- 
gress. Many Members who were 
saying, “I am not going to vote for 
that tax bill” voted for that resolu- 
tion. Now, do Members have the cour- 
age of their convictions to stand up 
and say, “I meant what I did when I 
voted for the resolution”? Or are 
Members going to be able to say, 
“Well, I did not vote for these little 
tax increases. I want to run back home 
and say I did not vote for that; I really 
did not mean what I voted for when I 
voted for that budget resolution”? 

I think not. I think not. 

So what are we going to do? Well, we 
have made a fairly good effort toward 
reducing those expenditures; not as 
much as I would have liked. I would 
have liked to cut them more but I 
happen to be a political realist. 

That is behind us. We have passed 
the reconciliation bill; we have passed 
the budget. We have no other place to 
go but to come up with $21 billion, the 
other part of the package. Are we 
going to be found wanting in doing 
that? I hope not. 

And the American poeple want this 
Congress to do something about this 
deficit, and today is the time Members 
can do it. 

Let me say I do not like the various 
parts of this bill. If I were writing the 
bill, I would have changed a lot of the 
parts in it. I was not writing the bill. I 
do not sit on the Committee on Ways 
and Means. I did not sit in that confer- 
ence. 

But that conference did its work. It 
came up with $21 billion mandated by 
this House. 
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Are we going to be able to weasel out 
of our vote for this bill by saying, “I 
do not like this part,” or “I do not like 
that part?” When they did their work 
and came up with $21 billion? 

If we had the whole House in on it, 
then maybe we would have had an op- 
portunity. We did not operate that 
way. 

Yesterday I commended the chair- 
man of the Committee on Ways and 
Means for following through on the 
mandate of this House and coming up 
with the $21 billion, and I salute them 
for doing it. They had the courage to 
do it. Now I hope the House has the 
courage to do what it is supposed to 

o. 

Let me say I have but one vote, and 
that vote will be cast not to put $21 
billion more debt on that tremendous 
Federal debt and pass it on to our kids. 
I am going to vote for the bill because 
we need that $21 billion in revenue. 

Shall I cast that vote which will 
keep interest rates coming down? And 
they are coming down. The prime 
today is as low as it has been since Oc- 
tober 1980, 14 percent. 

I am going to cast that vote to put 
people back to work. People cannot 
buy automobiles, they cannot buy 
homes, they cannot buy TV’s, they 
cannot buy refrigerators. Why? Be- 
cause the Government is out there in 
the market week after week borrowing 
money, borrowing money—and you 
have not seen anything yet. If we do 
not pass this legislation, CBO has al- 
ready estimated that our deficit for 
fiscal year 1983 will be $150 billion, 
with this $21 billion. Add that $21 bil- 
lion and we come up with $171 billion 
of debt in fiscal year 1983; fail to pass 
this legislation and we do not have to 
worry about interest rates. There is 
not going to be any money out there 
to borrow. Uncle Sam is going to be 
borrowing it all. That is what we are 
faced with. 

I do not think we want to go back 
home and tell those people who are 
out of work in the automobile indus- 
try, in the construction areas, all of 
these others areas, that we voted to 
keep your taxes down. 

Speaking about taxes, this is a small 
tax increase when you consider that 
last year we gave every taxpayer in 
this country a 25-percent reduction in 
his income tax, or in her income tax; 
10 percent of that is yet to come. 
What are we talking about? Eight 
cents on a package of cigarettes, 50 
cents on a telephone bill; add it up for 
a year and then lay it side by side with 
the 25-percent reduction given last 
year income taxes. 

We have had a dip in the economy. 
That is the reason we have to go this 
route. But if Members want to really 
go out there on deficit financing, want 
to increase those interest rates, let us 
vote this bill down. 
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But I think today is the time we 
ought to think a little about what 
President Kennedy said. One thing I 
remember he said, “Ask not what your 
country can do for you, but what you 
can do for your country.” 

And today is that day. Do something 
for your country today and leave poli- 
tics outside this Chamber. 

Mr. BOLLING. Mr. Speaker, I yield 
5 minutes to the gentleman from 
Georgia (Mr. FOWLER). 

Mr. FOWLER. Mr. Speaker, I want 
to commend the gentleman from Ohio 
on his statement and address two 
questions which have been raised ear- 
lier today by my colleagues. 

First of all, to those who are raising 
constitutional questions in urging the 
defeat of this rule because of the pro- 
cedure which brought us here, I 
simply say that this is not a question 
of paternity, but of who will raise the 
child? 

This foundling was left on our door- 
step by extraordinary deficits, extraor- 
dinary interest rates, and extraordi- 
nary unemployment. No one will claim 
paternity for these conditions. But 
someone must raise the child. 
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No one wants to raise the child. 
Nobody wants to raise taxes. Those 
are the easy things to cast off. But, 
with the Congressional Budget Office 
saying that we will have deficits at 
$140 to $160 billion, do we not owe at 
the very least to the American people 
to put aside once and for all procedur- 
al questions and decide whether or not 
in fairness to this country we are 
going to raise this baby? If we say no, 
we will take some risk. If we say yes, 
we will take some risk. But at least we 
will have been decisive; at least we will 
have faced up to the substance of the 
question before us today: What do we 
do about these economic conditions? 

There is also an effort led by my 
friend from New Hampshire to defeat 
the previous question, have a separate 
vote on the question of withholding of 
interest. I ask you to consider this: If 
we were to allow that, would it be fair? 
Would it be fair to the 85 other items 
that remain in this bill? Would it be 
fair to the majority of the items that 
are being taxed, where there is a real 
tax increase? The “withholding” item, 
this one item for which Members are 
seeking a separate vote is part of the 
one-third of this package where we are 
not raising taxes. It is a compliance 
provision. We are trying to help 
honest taxpayers who are paying more 
than their share because a few taxpay- 
ers do not pay their fair share of the 
load. 

I am in sympathy with the tobacco- 
producing States, because we are dou- 
bling the tax on a single industry. I am 
sympathetic with some inequities in 
other parts of the bill. I am not sym- 
pathetic to trying to cut our part of 
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the bill that insures compliance and 
spreads the load of taxes already 
owed. It would not be fair under any 
circumstances for us to defeat the 
rule, defeat the previous question, and 
vote on that 1 item and not address 
the other 85 items also. 

The Chairman of the Rules Commit- 
tee, as usual, put it best. This bill is a 
compilation of taxes; that is, to a large 
measure, a smorgasbord. The question 
before the body is: Will we decide this 
question on the merits, the merits 
being the public interest, not individ- 
ual private interests? The only way to 
do that is to adopt this rule and get on 
to the very difficult decision that 
awaits us. 

Mr. QUILLEN. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. CoNABLE). 

Mr. CONABLE. Mr. Speaker, I sup- 
port the conference report. I support 
the rule. I urge an “aye” vote on the 
previous question. 

The issue before us at this point is 
the rule. The assaults on the rule that 
have been made so far range all the 
way from odoriferous unconscionabil- 
ity and a suggestion that we should 
have a fully open rule to unconstitu- 
tionality, to assaults on specific items 
in the measure which different Mem- 
bers, particularly on the majority side, 
would like to see taken out of the con- 
ference report, and therefore urge a 
“no” vote on the previous question so 
that they can be recognized for a new 
rule. 

The most serious assault seems to be 
on the withholding issue, and I do 
wish to say a few words about that, al- 
though I think that is by no means 
the issue that would be pinpointed 
were the previous question to be voted 
down. It seems to me, my friends on 
the minority side, that there is very 
little reason for us to vote against the 
previous question and leave in the 
hands of the Speaker the lottery as to 
who shall be recognized for the sub- 
mission of an alternative rule. I hope 
we will not fall into that trap. 

Now, on the issue of withholding, let 
me just say that there are several 
rumors going around here that need 
dealing with. First, that Treasury obli- 
gations are not subject to withholding. 
They are under this provision. I must 
acknowledge that Treasury obliga- 
tions, particularly bearer bonds, are 
one of the big areas of avoidance now, 
but this particular conference report 
will spike that. All future Treasury ob- 
ligations will be registered, and those 
of the type which are offered to the 
public—coupon bonds, for instance— 
will be subject to withholding hereaf- 
ter under this provision. 

Second, that this is an assault on the 
proverbial little old lady who has only 
a little money in savings accounts. It is 
alleged that she will lose under this 
provision. There are, Mr. Speaker, 
some 26.3 million elderly. Only 3.5 mil- 
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lion of them will not be eligible for ex- 
emption from withholding under the 
provisions that we are considering. 
This 3.5 million have very substantial 
incomes and contribute very heavily to 
our taxes now, and so will not suffer 
from the issue of withholding. 

I urge, Mr. Speaker, the support of 

the previous question when that vote 
comes. I urge support of the rule. 
@ Mr. HUGHES. Mr. Speaker, I rise in 
opposition to the motion on the previ- 
ous question on House Resolution 569, 
and urge my colleagues to allow a sep- 
arate vote on provisions of the confer- 
ence report requiring the 10-percent 
withholding on interest and dividend 
earnings. 

Despite many of the much needed 
reforms in H.R. 4961, there are many 
other very bad provisions. The 10-per- 
cent withholding provisions on inter- 
est and dividends remain particularly 
troublesome and will only result in un- 
necessary cost and paperwork burdens 
on financial institutions and corpora- 
tions. As many Members have ex- 
pressed their deepest concern with 
regard to these provisions, I believe 
that failure to provide for a separate 
vote on the withholding provisions 
could prove fatal to final passage of 
this bill. 

As our colleague from New Hamp- 
shire, Hon. Norman D'Amours has so 
aptly stated: Withholding is overkill. 
It is not withholding that is needed to 
insure taxpayer compliance, but 
rather, better use of information on 
interest and dividends, much of which 
is already provided on 1099 forms. 
Taxpayer compliance with regard to 
dividend and interest reporting is al- 
ready remarkably high at a 96.7 per- 
cent compliance rate. The provisions 
outlined in H.R. 4961, will only result 
in a nominal increase in compliance 
but at the same time will require mil- 
lions of new forms to be processed 
while creating clearly unreasonable 
paperwork. 

I regret that the real impact of the 
10-percent withholding provisions will 
not come from better compliance but 
rather from speeding up collections by 
the IRS. Many taxpayers, however, al- 
ready have more than their fair share 
of taxes withheld from income during 
the tax year. Requiring withholding 
on dividend and interest will only com- 
plicate this matter further, resulting 
in the Federal Government holding 
more than its share from taxpayers 
and requiring larger refunds to indi- 
viduals at the end of the year. Clearly, 
the projected revenue gain resulting 
from instituting these provisions is 
overstated and illusory. 

In conclusion, the interest and divi- 
dend withholding provisions are an ex- 
tremely costly way to improve compli- 
ance from a very small group of indi- 
viduals. There are far less burdensome 
ways to achieve this same goal. 
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I urge my colleagues to join me in 
opposing the motion on the previous 
question so we can adopt a rule allow- 
ing a separate vote on these unneces- 
sary provisions. 

Mr. QUILLEN. Mr. Speaker, I urge 
my colleagues to vote for the previcus 
question, for the rule, and for the con- 
ference report when it is debated here 
on the floor of the House. 

Mr. Speaker, to close debate on this 
side, I yield 4 minutes to the gentle- 
man from Illinois (Mr. MICHEL). 

Mr. MICHEL. Mr. Speaker, this at- 
tempt to defeat the previous question 
touches one of the most controversial 
and probably one of the most publicly 
misunderstood provisions of this bill. 
When I was back in my district, I got 
more questions about this provision 
than any other. Some people thought 
the tax on interest and dividends was 
going to be doubled. Others thought it 
was going to be increased. Few knew 
of the special exemptions for the poor 
and the elderly. Even fewer under- 
stood that if they are paying what 
they should already, this provision will 
mean nothing to them. 

I do not want to see the rule opened 
up for this special vote on one provi- 
sion. I am ready to stand the test on 
the whole bill. This provision surely 
cannot make any difference to those 
who oppose revenue-raising measures 
on the grounds of principle. Do some 
tax provisions apply to principles and 
others not? 

I will concede now that eliminating 
the withholding provision could make 
a difference to these in this House 
who have particular problems with it 
themselves or who run into heavy op- 
position back home in their districts, 
but let me cite, as the gentleman from 
New York (Mr. CoNaABLE) did, just a 
few figures that may assuage this feel- 
ing on that matter relative to hurting 
elderly people particularly. 

Mr. CONABLE made reference to 26 
million elderly people out there, but 
22.8 million of them will be exempted 
from withholding. So, we are narrow- 
ing this down now to about 3.5 million 
elderly people, only 2.7 million of 
whom actually file returns. But, get 
this: What we are talking about is 
$49.7 billion in income on interest and 
dividends. Now, we are not talking 
about helpless elderly people out 
there, but we are talking about getting 
the tax due the Government; not a 
new one, but those who pay have 
nothing to fear. Those who are escap- 
ing ought to pay like everybody else. 

We are not talking about chicken 
feed. It is a meaningful amount. It is 
almost $4 billion in 1 year. It is much 
better that we get that than enacting 
new taxes. 

Individuals who have prior year 
income tax, paying on only $600 or 
less, they are exempt. Those filing a 
joint return of $1,000 or less, they are 
exempt. Elderly with prior year tax li- 


ability of $1,500 or less, if an individ- 
ual, are exempt. Those with $2,500 of 
tax liability on a joint return are 
exempt. In other words, they are up 
here in this $14,000-a-year bracket for 
a single individual and $24,000-plus for 
a married couple. So, I think we can 
dispel this notion that we are really 
hurting a lot of poor, destitute people 
here, because that just is not the case. 

Keeping the provision intact meets 
the commitment we made when we 
voted in June for the budget resolu- 
tion, as the gentleman from Ohio so 
well pointed out, and the level of reve- 
nues that we agreed upon then at that 
time. 

This bill has seen just about all the 
hype and controversy it can see. It is 
too late to be playing procedural video 
games with this bill at this juncture. 
The issue before us is not the with- 
holding provision. The issue is wheth- 
er we raise sufficient revenue and 
make sufficient reductions in spending 
to stabilize the deficit and hold inter- 
est rates down. 

With that, Mr. Speaker, I would 
urge Members to certainly vote up the 
previous question on the rule and vote 
for the rule so that we can get on to 
discussing this very important piece of 
legislation the balance of the day. 

Mr. BOLLING. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER, The gentleman is 
recognized for 4 minutes. 

Mr. BOLLING. Mr. Speaker, I think 
this has been a useful and clear 
debate. I think it supports the conten- 
tion that I made in the beginning that 
this is a unique situation with a 
unique coalition, with a compromise 
that is only designed to be in the inter- 
ests of the country. I think to alter 
that compromise would destroy the 
fabric of the whole bill and perhaps 
destroy the whole bill. 

Mr. Speaker, I move the previous 
question on the resolution. 

The SPEAKER. The question is on 
ordering the previous question. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. D'AMOURS. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 220, nays 
210, not voting 4, as follows: 

[Roli No. 300] 
YEAS—220 


Atkinson 
AuCoin 
Badham 
Bailey (PA) 
Barnes 
Beilenson 


Akaka 
Albosta 
Alexander 
Annunzio 
Anthony 
Archer 


Benedict 
Benjamin 
Bennett 
Bevill 
Bingham 
Blanchard 
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Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (OH) 
Broyhill 
Burgener 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Campbell 
Chappie 
Cheney 
Chisholm 
Clinger 
Coats 
Coelho 
Collins (TX) 
Conable 
Conyers 
Coughlin 
Coyne, William 
Craig 
Crockett 
Daniel, Dan 
Dannemeyer 
de la Garza 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dougherty 
Downey 
Duncan 
Dunn 

Dwyer 
Dymally 
Dyson 

Early 

Eckart 
Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Erlenborn 


Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Fields 
Findley 
Flippo 
Foley 
Ford (MI) 
Fowler 


Addabbo 
Anderson 
Andrews 
Applegate 
Ashbrook 
Aspin 
Bailey (MO) 
Barnard 
Beard 
Bedell 
Bereuter 
Bethune 
Biaggi 
Bliley 
Bonker 
Bouquard 
Brown (CA) 
Brown (CO) 
Carman 
Carney 
Clausen 
Clay 
Coleman 
Collins (IL) 
Conte 


Frenzel 
Frost 
Garcia 
Gephardt 
Gibbons 
Glickman 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Grisham 
Guarini 
Hall (OH) 
Hall, Sam 
Hance 
Hansen (ID) 
Hartnett 
Heftel 
Hightower 
Hiler 

Hillis 
Holland 
Horton 
Hoyer 
Huckaby 
Hunter 
Hyde 
Ireland 
Jeffords 
Jones (OK) 
Kogovsek 
Lantos 
Latta 
Leath 
Lehman 
Leland 
Levitas 
Livingston 
Long (LA) 
Long (MD) 
Lott 

Lowry (WA) 
Lundine 
Madigan 
Markey 
Martin (IL) 
Martin (NC) 
Matsui 
Mattox 
Mazzoli 
McClory 
McCloskey 
McDade 
McHugh 
Mica 
Michel 
Miller (CA) 
Mineta 
Mitchell (NY) 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mott! 


NAYS—210 


Corcoran 
Courter 
Coyne, James 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, R. W. 
Daschle 
Daub 

Davis 
Deckard 
DeNardis 
Dorgan 
Dornan 
Dowdy 
Dreier 
Emerson 
Emery 
English 
Erdahl 

Ertel 

Evans (DE) 
Evans (GA) 
Evans (1A) 
Evans (IN) 


Pritchard 
Pursell 
Quillen 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Roemer 
Rosenthal 
Rostenkowski 
Roybal 
Russo 
Sabo 
Sawyer 
Scheuer 
Shannon 
Shelby 
Simon 
Skeen 
Smith (NE) 
Solarz 
Stanton 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Stump 
Tauzin 
Thomas 
Traxler 
Udall 
Vander Jagt 
Vento 
Walker 
Watkins 
Waxman 
Weaver 
Weber (OH) 
Weiss 
White 
Whitehurst 
Wilson 
Wirth 
Wolpe 
Wright 
Wyden 
Wylie 
Yates 
Young (MO) 
Zablocki 


Fiedler 
Fish 
Fithian 
Florio 
Foglietta 
Ford (TN) 
Forsythe 
Fountain 
Frank 
Fuqua 
Gaydos 
Gejdenson 
Gilman 
Gingrich 
Ginn 
Goldwater 
Gonzalez 
Green 
Gregg 
Gunderson 
Hagedorn 
Hall, Ralph 
Hamilton 
Hammerschmidt 
Hansen (UT) 


22154 


Harkin 
Hatcher 
Hawkins 
Heckler 
Hefner 
Hendon 
Hertel 
Hollenbeck 
Holt 
Hopkins 
Howard 
Hubbard 
Hughes 
Hutto 
Jacobs 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (TN) 
Kastenmeier 
Kazen 


LeBoutillier 
Lee 

Lent 

Lewis 
Loeffler 
Lowery (CA) 
Lujan 
Luken 
Lungren 
Marks 
Marlenee 
Marriott 
Martin (NY) 
Martinez 
Mavroules 
McCollum 


Bafalis 
Chappell 


McCurdy 
McDonald 
McEwen 
McGrath 
McKinney 
Mikulski 
Miller (OH) 
Minish 
Mitchell (MD) 
Molinari 
Murphy 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nowak 
Oakar 
Ottinger 
Parris 
Pashayan 
Patman 
Patterson 
Paul 
Perkins 
Petri 
Peyser 
Porter 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Rodino 
Roe 
Rogers 
Rose 

Roth 
Roukema 
Rousselot 
Rudd 
Santini 
Savage 
Schneider 
Schroeder 


LaFalce 
Rahall 


o 1200 
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Schulze 
Schumer 
Seiberiing 
Sensenbrenner 
Shamansky 
Sharp 
Shaw 
Shumway 
Shuster 
Siljander 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solomon 
Spence 

St Germain 
Stangeland 
Studds 
Swift 

Synar 
Tauke 
Taylor 
Trible 
Volkmer 
Walgren 
Wampler 
Washington 
Weber (MN) 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Winn 

Wolf 
Wortley 
Yatron 
Young (AK) 
Young (FL) 
Zeferetti 


NOT VOTING—4 


Messrs. SMITH of Iowa, HERTEL, 
HAMMERSCHMIDT, RODINO, SEI- 
BERLING, SCHUMER, MARTINEZ, 
and KASTENMEIER changed their 
votes from “yea” to “nay.” 

So the previous question was or- 
dered. 

The result of the vote was an- 
nounced as above recorded. 


o 1215 


The SPEAKER. The question is on 
the resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 253, nays 
176, not voting 5 as follows: 


[Roll No. 301] 
YEAS—253 


Benedict 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 


Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown (OH) 
Broyhill 
Burgener 
Burton, John 
Burton, Phillip 
Butler 

Byron 


Akaka 
Albosta 
Alexander 
Annunzio 
Anthony 
Archer 
Aspin 
Atkinson 
Badham 
Bailey (PA) 


Campbell 
Chappie 
Cheney 
Clinger 
Coats 
Coelho 
Coleman 
Conable 
Cònte 
Conyers 
Coughlin 
Coyne, William 
Crockett 
Daniel, Dan 
Daschle 
Davis 

de la Garza 
Dellums 
DeNardis 
Derrick 
Derwinski 
Dicks 
Dingell 
Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Dunn 
Dwyer 
Dymally 
Dyson 
Eckart 
Edgar 
Edwards (AL) 
Edwards (CA) 
Emery 
Erdahl 
Erlenborn 
Evans (DE) 
Fary 
Fascell 
Fazio 
Fenwick 


Ford (MI) 
Ford (TN) 
Forsythe 
Fowler 
Frenzel 
Frost 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Grisham 
Guarini 


Addabbo 
Anderson 
Andrews 
Applegate 
Ashbrook 
Bailey (MO) 
Beard 
Bedell 
Bereuter 
Bethune 
Bliley 
Bouquard 
Brown (CA) 
Brown (CO) 
Carman 
Carney 
Chisholm 
Clausen 
Clay 

Collins (IL) 
Collins (TX) 


Hall (OH) 
Hall, Sam 
Hammerschmidt 
Hance 
Hansen (UT) 
Hawkins 
Heftel 
Hightower 
Hiler 

Hillis 
Holland 
Horton 
Howard 
Hoyer 
Huckaby 
Hunter 
Hyde 
Ireland 
Jeffords 
Jenkins 
Kazen 
Kennelly 
Kogovsek 
LaFalce 
Lantos 
Latta 
Leath 
Lehman 
Leland 
Levitas 
Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowry (WA) 
Lundine 
Madigan 
Markey 
Marks 
Marriott 
Martin (IL) 
Matsui 
Mattox 
Mazzoli 
McClory 
McCloskey 
McDade 
McEwen 
McHugh 
Mica 
Michel 
Miller (CA) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead 
Morrison 
Mottl 
Murtha 
Nelson 
Nichols 
O'Brien 
Oberstar 
Obey 
Oxley 
Panetta 


NAYS—176 


Corcoran 
Courter 
Coyne, James 
Craig 

Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, R. W. 
Dannemeyer 
Daub 
Deckard 
Dickinson 
Dorgan 
Dowdy 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
English 

Ertel 

Evans (GA) 


Pease 
Pepper 
Petri 

Pickle 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rodino 
Roemer 
Rosenthal 
Rostenkowski 
Roth 
Roukema 
Roybal 
Russo 

Sabo 
Sawyer 
Scheuer 
Schneider 
Schumer 
Seiberling 
Shamansky 
Shannon 
Shelby 
Simon 
Skeen 
Smith (NE) 
Solarz 

St Germain 
Stanton 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Tauzin 
Thomas 
Traxler 
Udall 
Vander Jagt 
Vento 
Watkins 
Waxman 
Weaver 
Weber (OH) 
White 
Whitehurst 
Whitten 
Wilson 
Winn 
Wirth 
Wolpe 
Wright 
Wyden 
Wylie 
Yates 
Young (FL) 
Young (MO) 
Zablocki 


Evans (IA) 
Evans (IN) 
Fithian 
Florio 
Foglietta 
Fountain 
Frank 
Fuqua 
Gilman 
Gingrich 
Ginn 
Green 
Gregg 
Gunderson 
Hagedorn 
Hall, Ralph 
Hamilton 
Hansen (ID) 
Harkin 
Hartnett 
Hatcher 


Heckler 
Hefner 
Hendon 
Hertel 
Hollenbeck 
Holt 
Hopkins 
Hubbard 
Hughes 
Hutto 
Jacobs 
Jeffries 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kemp 
Kildee 
Kindness 
Kramer 
Lagomarsino 
Leach 
LeBoutillier 
Lee 

Lewis 
Lowery (CA) 
Lujan 

Luken 
Lungren 
Marlenee 
Martin (NC) 
Martin (NY) 
Martinez 
Mavroules 
McCollum 
McCurdy 
McDonald 


AuCoin 
Bafalis 
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McGrath 
McKinney 
Mikulski 
Miller (OH) 
Molinari 
Moore 
Murphy 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nowak 
Oakar 
Ottinger 
Parris 
Pashayan 
Patman 
Patterson 
Paul 
Perkins 
Peyser 
Porter 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 


Sensenbrenner 


NOT VOTING—5 


Chappell 
Early 


o 1230 


Sharp 
Shaw 
Shumway 
Shuster 
Siljander 
Skelton 
Smith (AL) 
Smith (1A) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stump 
Synar 
Tauke 
Taylor 
Trible 
Volkmer 
Walgren 
Walker 
Wampler 
Washington 
Weber (MN) 
Weiss 
Whitley 
Whittaker 
Williams (MT) 
Williams (OH) 
Wolf 
Wortley 
Yatron 
Young (AK) 
Zeferetti 


Lent 


Mr. ZEFERETTI changed his vote 
from “yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


A motion to reconsider was laid on 
the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate, 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
Senate to the bill (H.R. 3239) entitled 
“An act to amend the Communica- 
tions Act of 1934 to authorize appro- 
priations for the administration of 
such act, and for other purposes.” 


APPOINTMENT OF CONFEREES 
ON H.R. 3663, BUS REGULA- 
TORY REFORM ACT OF 1981 


Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 3663) to 
amend subtitle IV of title 49, United 
States Code, to provide for more effec- 
tive regulation of motor carriers of 
passengers, with Senate amendments 
thereto, disagree to the Senate amend- 
ments, and requests a conference with 
the Senate thereon. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? The Chair hears none, 
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and appoints the following conferees: 
Messrs. HOWARD, ANDERSON, RODINO, 
CLAUSEN, and SHUSTER. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON ENERGY AND 
COMMERCE TO SIT ON TODAY 
AND FOR THE BALANCE OF 
THE WEEK DURING THE 5 
MINUTE RULE 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce be per- 
mitted to sit today and for the balance 
of the week during the time that the 
House is conducting business under 
the 5-minute rule for purposes of con- 
sidering two pieces of legislation: First, 
the Clean Air Act; and, second, the do- 
mestic content legislation. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. DANNEMEYER. Mr. Speaker, 
with respect to the domestic content 
bill, I reserve the right to object, and I 
do object. 

The SPEAKER. It requires 10 objec- 
tors. The Chair hears an objection, 
and the Chair will count. 

(Messrs. PHILIP M. CRANE, CONABLE, 
WYLIE, FRENZEL, CHENEY, WEBER of 
Ohio, KINDNESS, CLAUSEN, JAMES K. 
COYNE, GRADISON, and WAXMAN also 
objected.) 

The SPEAKER. Objection is heard. 


CONFERENCE REPORT ON H.R. 
4961, TAX EQUITY AND FISCAL 


RESPONSIBILITY ACT OF 1982 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, pursuant to House Resolution 569, 
I call up the conference report on the 
bill (H.R. 4961) to make miscellaneous 
changes in the tax laws, and for other 
purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Pursuant to House 
Resolution 569, the conference report 
is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
August 17, 1982). 

The SPEAKER. Under the rule, the 
gentleman from Illinois (Mr. ROSTEN- 
KOWSKI) will be recognized for 1% 
hours, the gentleman from New York 
(Mr. CONABLE) will be recognized for 
1% hours; the gentleman from Califor- 
nia (Mr. Waxman) will be recognized 
for 15 minutes; the gentleman from Il- 
linois (Mr. MADIGAN) will be recognized 
for 15 minutes; the gentleman from 
California (Mr. Mrnera) will be recog- 
nized for 15 minutes; and the gentle- 
man from Kentucky (Mr. SNYDER) will 
be recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. ROSTENKOWSKI). 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I bring before the 
House for consideration the confer- 
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ence agreement on H.R. 4961, the Tax 
Equity and Fiscal Responsibility Act 
of 1982. It is a compromise hard won 
during 8 days and nights negotiating 
with Senate conferees. 

The compromise is distinguished by 
tough new compliance demands, the 
broadest tax reforms in more than two 
decades and a full measure of econom- 
ic justice. By any standard it is the 
finest tax legislation to come before 
Congress in many years—and most 
compassionate in its treatment of 
budget cuts. Along the rugged climb 
toward our budget mandate we man- 
aged to protect the vast majority of in- 
dividual taxpayers and those now re- 
ceiving Federal assistance. It is an 
antirecession document that directly 
confronts high deficits, high interest 
rates, and high unemployment. 

This bill comes to the House floor 
under an unusual, but not unprece- 
dented, process under which the 
Senate has amended a House-passed 
revenue measure by adding major tax 
increases. I feel strongly about the 
prerogatives of the House of Repre- 
sentatives and the Committee on 
Ways and Means, and I lament that 
we had to resort to a process whereby 
the House simply goes to conference 
on Senate revenue-raising provisions. 

In the past, we have used this proc- 
ess when emergency tax legislation 
was needed. The start of the Korean 
war or the time of the Vietnam war 
surcharge are examples. But this, too, 
is an emergency. Given the economic 
and political situation that we face, a 
counterdeficit tax bill is needed this 
year. The path we chose was the only 
way to get a tax bill to the House 
floor, and I am more convinced than 
ever that we were right to use it. 

A few Members of the House have 
just taken the extraordinary step of 
challenging the bill in court, claiming 
that congressional action has violated 
the revenue bill origin clause of the 
Constitution. I respond by noting that 
in both the House and the Senate, the 
precedents have been clear and con- 
sistent from the beginning of the Re- 
public that all bills relating to the rais- 
ing of revenues—tax decreases as well 
as tax increases—are covered by the 
revenue bill origin clause in the Con- 
stitution. 

The bill before us should not be 
viewed in isolation, but rather as the 
final stage in a budget process de- 
signed to deal with a very serious defi- 
cit problem. Earlier this year, leaders 
of both parties met over a period of 
several weeks to talk over solutions to 
the country’s budget problems. We dis- 
agreed on many issues, but were unan- 
imous in our dread that no action 
guaranteed a catastrophic budget defi- 
cit. We agreed on a set of assumptions 
under which these baseline deficits 
would be a staggering $182 billion in 
1983, $216 billion in 1984, and $233 bil- 
lion in 1985. 
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In May, Congress passed a budget 
resolution providing tax increases and 
spending cuts that would bring these 
deficits down closer to acceptable 
levels. Those Members who voted for 
that budget resolution have a special 
responsibility to see that the mandate 
is carried out. 

Those Members who voted last year 
for the economic program which cre- 
ated those deficits have a similar re- 
sponsibility. This reconciliation bill is 
the centerpiece of the budget process. 
It is the only hope of bringing the 
Federal deficit under control this year. 
Without this bill, the Nation has no 
budget. Without this bill, we face a re- 
surgence of interest rates and must 
abandon hope for a strong economic 
recovery. 

The conference agreement reduces 
outlays ove: the 3-year period by $17.2 
bilion—actually exceeding the commit- 
tee’s reconciliation instruction—and 
raises revenues by $98.3 billion. 

For many of us, cutting domestic 
spending is more painful than raising 
taxes. 

MEDICARE 

The medicare spending reductions 
were a sensitive issue when the budget 
resolution was voted on by the House 
last June. The Members of this body 
made it clear that they did not want to 
harm beneficiaries by reducing medi- 
care benefits. The House conferees 
fought hard for that position and were 
successful. 

We staved off virtually all direct 
beneficiary cuts. The conferees reject- 
ed cuts proposed by the Senate which 
would have eliminated the first month 
of medicare benefits, made benefici- 
aries pay for a share of home health 
services and increased the part B de- 
ductible for physician services. 

The only provision in the conference 
report which directly affects medicare 
recipients is minimal and would be 
spread equally among beneficiaries. 
The part B premium, paid for cover- 
age of physician services, would in- 
crease 60 cents a month in the first 
year and $1.30 a month in the second 
year. These increases would occur on 
July 1, 1983 and 1984—at the same 
time beneficiaries receive increases in 
their social security checks. 

More than 70 percent of the medi- 
care savings were achieved through 
measures aimed at reducing extraordi- 
nary increases in hospital costs. Hospi- 
tal costs are currently rising at over 16 
percent a year, increasing the deficit 
and straining the medicare trust fund. 
The agreement would limit medicare 
reimbursement to hospitals whose 
medicare costs far outstrip the average 
for similar hosptials. It would also pe- 
nalize hospitals whose medicare costs 
are increasing at an excessive rate and 
would reward hospitals whose costs 
rise more slowly. This system of penal- 
ties and rewards will provide an incen- 
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tive for hospitals to keep down their 
costs for everyone. 

Reductions in payments to hospitals 
would not affect beneficiaries since 
current law permits hospitals to only 
charge beneficiaries the specified coin- 
surance and deductible. 

Cuts in payments to physicians are 
minimal and are not likely to be 
passed along to beneficiaries. 

The medicare agreement contains 
two important improvements. Medi- 
care coverage would be provided for 
terminally ill beneficiaries who wish to 
spend their last months receiving hos- 
pice services. In addition, an alterna- 
tive payment system would be estab- 
lished to encourage health mainte- 
nance organizations (HMO’s) which 
have a proven record of reducing med- 
ical costs. 

One of the most sensitive and con- 
troversial decisions of the conferees 
was to extend medicare coverage to all 
Federal employees—and to include the 
1.3 percent hospital insurance tax. 

Right now, 193,000 Federal annu- 
itants age 65 and over are not covered 
by medicare. These retirees must pay 
up to $90 per month for medical cover- 
age which cannot match medicare. 
The maximum medicare tax is $35 per 
month. 

The conference provision has a le- 
nient grandfather provision which 
protects workers who are employed 
through January 1983—giving them 
full coverage even though they have 
not paid into the trust fund for the 
requisite 40 quarters. 

PUBLIC ASSISTANCE 

The conference agreement reduces 
Federal expenditures for the aid to 
families with dependent children 
(AFDC), supplemental security income 
(SSI) and child support enforcement 
programs by $343 million over the 
next 3 fiscal years; $212 million, or 
almost two-thirds, of the cuts are re- 
ductions in administrative costs or 
Federal matching payments to States. 
The conference agreement contains no 
reductions in title XX social services 
or low income energy assistance. 

For fiscal year 1983, the conference 
agreement contains only $131 million 
of the $2.3 billion in direct public as- 
sistance and social service benefit cuts 
proposed by the administration and 
$411 million passed by the Senate. In 
other words, the conferees approved 
less than 6 percent of the administra- 
tion’s benefit cuts and 25 percent of 
the Senate’s cuts. 

The benefit reductions approved by 
the conferees include nominal reduc- 
tions through the rounding of AFDC 
and SSI benefits to the next lower 
dollar, and the proration of monthly 
benefits from the date an application 
is filed. States are given greater flexi- 
bility to require job search on the part 
of AFDC recipients as well as the 
option of developing work incentive 
(WIN) demonstration programs. In ad- 
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dition, the agreement would permit 
the elderly to own burial spaces or 
burial contracts and retain eligibility 
for SSI benefits. 

Reductions are made in Federal 
matching payments for erroneous 
AFDC payments and for State admin- 
istrative costs under the child support 
enforcement program. However, the 
conference agreement allows States 
greater flexibility in recovering admin- 
istrative costs of collecting child sup- 
port from absent parents. 

UNEMPLOYMENT BENEFITS 

Mr. Speaker, the current recession 
has pushed millions of Americans out 
of work. The national unemployment 
rate is the highest it has been since 
World War II. The conference agree- 
ment addresses the crisis facing thou- 
sands of workers who have already 
used up, or soon will use up, their un- 
employment benefits. 

The compromise includes an emer- 
gency program of up to 10 additional 
weeks of unemployment compensation 
that will help more than 2 million job- 
less workers, and help those States 
which have recently triggered off the 
extended benefit program. 

Some Members say they will vote 
against the compromise because it 
does not fully restore the permanent 
13 weeks of extended benefits. 

The compromise does better than 
that. First, the package will help the 
hundreds of thousands of workers who 
have already exhausted extended ben- 
efits. A simple restoration of the ex- 
tended benefit program would not 
help the long-term unemployed. Auto 
workers laid off the last half of last 
year, for example, would get nothing 
from restoration of extended benefits. 
But under the conference agreement, 
they get an additional 10 weeks—up to 
49 weeks of benefits in all. 

Second, these benefits are complete- 
ly paid for out of Federal general reve- 
nues—without an extra dime from em- 
ployers or financially pressed State 
unemployment funds. 

This package provides $2 billion in 
benefits for 6 months—the equivalent 
of $4 billion a year. 

To those who say this is not enough, 
I ask how you would get $2 billion of 
immediate assistance to workers who 
have exhausted benefits? When, if not 
now, do we convince the President to 
take another $2 billion spending in- 
crease? When, if not now,,do we move 
a President who originally opposed 
any additional benefit increases to un- 
employed workers? 

Let me tell my colleagues from 
States with chronically high unem- 
ployment—especially those States 
near the trigger point—that this is as 
large and as timely a benefit package 
as is likely to come our way. 

Effective September 12, 1982, 
through March 31, 1983, up to 10 addi- 
tional weeks of benefits will be provid- 
ed in States where extended benefits 
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are being paid, or have been paid, at 
any time since June 1, 1982. This 
covers workers in 38 States who have 
exhausted some or all of their ex- 
tended benefits. 

Up to 8 additional weeks are provid- 
ed in States that have not met the ex- 
tended benefit unemployment require- 
ments, but where the percentage of 
workers who are collecting State un- 
employment benefits equals, or ex- 
ceeds, 3.5 percent. Up to 6 additional 
weeks of benefits will be provided in 
all other States. 

Again, these new benefits will be 
paid to jobless workers who have ex- 
2 their State or extended bene- 
its. 

To neutralize the budget impact of 
the additional benefits, the conference 
agreement lowers the income thresh- 
olds at which unemployment compen- 
sation is subject to the Federal income 
tax. 

Mr. Speaker, because of past and 
present economic downturns, estimat- 
ed Federal unemployment tax receipts 
are inadequate to cover projected Fed- 
eral unemployment benefits, as well as 
administrative and employment serv- 
ice obligations. In addition, State UC 
trust fund accounts are severely 
strained. As of June 1982, 19 States 
owed $7.8 billion in outstanding Feder- 
al unemployment loans. 

The conference agreement makes 
necessary adjustments in the Federal 
unemployment tax to insure the sol- 
vency of the Federal unemployment 
trust fund. These changes will also 
generate new revenue for State unem- 
ployment compensation systems. 

Specifically, the Federal tax wage 
base is increased from $6,000 to $7,000 
and the net Federal tax rate is in- 
creased from 0.7 percent to 0.8 per- 
cent. By making modest changes in 
both the wage base and the tax rate, 
the conference agreement raises neces- 
sary revenues in the most equitable 
manner. 

TAXES 

Let me now address myself to the 
principal tax provisions in the bill. 

Thirty percent of the revenue from 
the bill comes from changes in report- 
ing, penalty, withholding, and other 
administrative provisions designed to 
achieve a major improvement in com- 
pliance with the tax laws. I mention 
these compliance provisions first be- 
cause collecting taxes from people and 
from businesses who are now evading 
taxes is obviously the fairest way to 
produce additional revenue. How can 
we ask the honest American who pays 
his taxes to accept sacrifices unless we 
can assure him that every reasonable 
effort is being made to collect what is 
owed from the minority who do not 
obey the law? We have all read about 
the underground economy. This is the 
chance to bring some of it above 
ground. 
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While there are several dozen com- 
pliance provisions in the bill, with- 
holding on interest and dividends has 
generated the most controversy. I urge 
the House to look closely at the with- 
holding provision in the conference 
report. It contains very liberal exemp- 
tion provisions for low-income taxpay- 
ers and for those people over age 65 
which will exempt married couples 
whose adjusted gross income—not in- 
cluding tax-exempt income like social 
security—is less than $22,000. It also 
accommodates in every way possible 
the concerns of financial institutions 
by delaying the effective date until 
July 1, 1983; by exempting minimal 
payments of interest; by allowing gen- 
erous float provisions and by permit- 
ting withholding on an annual, end-of- 
the-year basis for certain types of ac- 
counts. 

The debate now in progress on inter- 
est and dividend withholding occurred 
40 years ago on wage withholding. 
Now wage withholding is a popular 
system, and perceived as a relatively 
painless way to accurately pay taxes. I 
predict that in a few years, we will be 
able to say the same of interest and 
dividend withholding. 

Most of the revenue from the bill 
comes from broadening the tax base 
for business income. Despite protests 
from a few special interests, the busi- 
ness tax reforms are long overdue. If 
you examine the specific provisions, 
you will find that they close tax loop- 
holes, limit unintended effects of cur- 
rent law, and scale back tax preference 
provisions that can no longer be justi- 
fied when the budget is so tight. With 
only one or two exceptions, these 
changes in business taxes were pro- 
posed by, or have been supported by, 
the administration. 

The bill corrects one of the biggest 
mistakes we made last year by repeal- 
ing safe-harbor leasing after 1983. 
This is the provision that allows com- 
panies to use paper transactions to 
buy and sell tax benefits—an opportu- 
nity not available to the average citi- 
zen. We provide generous transition 
rules to allow companies to lease 
during the remainder of the recession. 
After 1983, safe-harbor leasing is re- 
placed with a modified form of prior 
law leasing. 

The bill also modifies the 10-5-3 de- 
preciation system enacted last year to 
make sure that the tax benefits pro- 
vided for a business that purchases 
equipment do not exceed the benefits 
from expensing, that is, writing off 
that asset in the year it is placed in 
service. This is done by not allowing 
businesses to depreciate one-half of 
that portion of the cost of the assets 
that is, in effect, paid for by the Treas- 
ury through the investment credit. In 
addition, the further acceleration of 
depreciation scheduled for 1985 and 
1986 is repealed. 


CONGRESSIONAL RECORD—HOUSE 


The bill also deals with a number of 
more complex business tax issues that 
address questions of concern to many 
Members. The bill reduces the tax 
benefits for future mergers and acqui- 
sitions—like the recent United States 
Steel-Marathon and the Du Pont- 
Conoco deals. These large-scale merg- 
ers are artificially attractive under the 
current tax provisions which are modi- 
fied by this bill. The bill reduces the 
ability of multinational oil companies 
to escape tax on  foreign-source 
income. It scales back a broad list of 
corporate tax preferences by 15 per- 
cent. 

The conference committee tried 
hard to take into account concerns ex- 
pressed by Members of the House. 
Thus, the provisions dealing with in- 
dustrial development bonds closely 
follow those in the Senate amend- 
ment. 

Concern has also been expressed 
about the excise tax increases in the 
bill, often by people who also argue 
that we should do things to discourage 
consumption and encourage saving. 
However, I think a strong argument 
can be made for these taxes. 

The aviation excise taxes in the bill 
are in the nature of a user fee, under 
which users of the airport and airway 
system pay the costs of that system. 
Forty percent of these taxes are paid 
by business travelers and as such are 
fully deductible. The cigarette excise 
tax increase, equal to 8 cents a pack, 
will have a significant impact in reduc- 
ing smoking, particularly by teenagers. 
Yet it will impose a tax increase of 
only $30 a year on a _ pack-a-day 
smoker. Finally, the telephone excise 
tax increase will have a very small 
impact on the typical consumer of less 
than $5 per year. I want to emphasize 
that all these excise tax increases are 
sunsetted. 

It would have been preferable not to 
raise any taxes paid by individuals, but 
given the budget targets, that was im- 
possible. The conferees attempted to 
minimize the impact of the tax in- 
creases required and raised revenues in 
the fairest way possible. The conferees 
also agreed to an important reform 
that will affect those taxpayers who 
presently avoid paying tax through 
complex tax shelters. The bill restruc- 
tures the minimum tax for individuals 
to insure that high-income people pay 
some minimum amount of tax. This is 
essential to tax equity, and it will only 
raise taxes for upper income people. 

The bill also restructures the medi- 
cal and casualty deductions to simplify 
them and restrict their availability to 
cases of extraordinary costs or losses. 
These were painful steps, but, I be- 
lieve, essential ones if we were to meet 
budget targets. We were successful in 
moderating the changes to medical de- 
duction passed by the Senate. 

I also want to point out a printing 
error on page 631 of the statement of 
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managers. The second full paragraph 
on that page provides— 

In some cases, the aggregate of a key em- 
ployee’s accrued benefit under an employ- 
er’s defined benefit plans and annual addi- 
tions under the employer's defined contri- 
bution plans may exceed 1.0 (as applied to 
the dollar limits) at the time the key em- 
ployee becomes subject to an aggregate 
limit of 1.0. In such a case, the key employ- 
ee is permitted no further benefit accruals 
under the defined benefit plans and no addi- 
tional employer contributions under the de- 
fined contribution plans until (1) the aggre- 
gate of the key employee's accrued benefits 
and annual additions is less than 1.0 (as ap- 
plied to the dollar limits), or (2) the aggre- 
gate limit for the key employee is increased 
to 1.25 (as applied to the dollar limits) 
under the bill. Of course, in no event are 
further benefit accruals permitted if the ag- 
gregate of the employee's accrued benefit 
and annual additions exceeds 1.25 (as ap- 
plied to the dollar limit) or 1.4 (as applied 
under present law). 


That paragraph is wrong. It would 
require that a key employee’s aggre- 
gate limit in a top-heavy plan be im- 
mediately reduced from 1.25 to 1.0 by 
precluding future contributions or ac- 
cruals. The paragraph is substantively 
incorrect and should have been delet- 
ed by GPO as instructed. 

Although the conferees did decide to 
make this reduction to 1.0—like the 
overall reduction from 1.4 to 1.25—im- 
mediately effective, they decided to 
provide a “fresh start” to insure that 
contributions or benefits provided 
under the prior-law higher limits 
would not have such a drastic effect 
on future contributions or benefits. 
Accordingly, the conferees required 
the Secretary of the Treasury to pre- 
scribe regulations under which the nu- 
merator of the defined contribution 
plan fraction—as determined for the 
last plan year beginning before Janu- 
ary 1, 1983—would be reduced—by an 
amount not exceeding this numera- 
tor—so that the sum of the fractions 
does not exceed the aggregate limit 
permitted under the conference agree- 
ment. 

A year ago the rhetoric of supply- 
side economics was full of promise and 
hope. If many of us doubted the prom- 
ise, we all shared the hope that mas- 
sive tax cuts would draw us out of the 
recession. We hoped that interest 
rates would fall in anticipation of re- 
covery. We hoped that business would 
begin to make the enormous invest- 
ments needed to bring millions of un- 
employed back to work. But hope is 
not enough to turn around an econo- 
my. 

So here we are a year later staring at 
an economy barely breathing. Finan- 
cial markets paralyzed by uncertainty. 
More people out of work than since 
the thirties. An angry Nation staring 
back at Washington waiting for an 
answer. Election day 11 weeks away. 

Today’s vote is the most critical eco- 
nomic choice we will make this year— 
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perhaps in the next few years. It will 
record us individually and as a Con- 
gress as for or against record deficits— 
for or against high interest rates—for 
or against extending unemployment 
benefits—for or against meaningful 
tax reform. 

Today’s vote will separate those with 
commonsense from those with blind 
faith. It will separate those who are 
convinced that our economic course 
must be modified from those who 
would march lockstep to the economic 
commandments of another century. It 
will separate those with a passionate 
concern for the entire country from 
those with a passionate concern for 
one special region or one special eco- 
nomic interest. 

It is a rare moment when the leaders 
of both parties can agree. It is even 
rarer that leaders of both parties can 
agree to raise nearly $100 billion in 
revenue and to cut spending by three 
times that amount. We are passing 
through a thin shaft of time when eco- 
nomic urgency dominates partisan pol- 
itics. 

We have no real choice but to send 
this compromise to the President. 

I urge the House to approve the con- 
ference report. 

Mr. CONABLE. Mr. Speaker, in view 

of the careful opening statement of 
the chairman, which I appreciate, I 
shall forego an opening statement and 
yield 3 minutes directly to a valued 
member of the committee, the gentle- 
man from Illinois (Mr. PHILIP M. 
CRANE). 
. Mr. PHILIP M. CRANE. Mr. Speaker, 
I rise in opposition to the tax bill. 
Winston Churchill once observed that 
taxing your way to prosperity is like 
standing in a bucket and trying to lift 
yourself up by the handle. The Ameri- 
can people understand that we cannot 
tax our way to prosperity. This bill is 
being offered to the Nation as a meas- 
ure that will stimulate economic recov- 
ery. It will not. Let me list my objec- 
tions to the bill, H.R. 4961, in order: 

First. It is unconstitutional legisla- 
tion. Article I, section 7 is explicit 
about the exclusive House responsibil- 
ity for initiating money bills: All bills 
for raising revenue shall originate in 
the House * * +*+.” In this instance, the 
Senate took a miscellaneous tariff bill 
reported out of the House that re- 
duced revenues, struck everything 
after the enacting clause, and then 
proceeded to draft one of the largest 
tax raising bills in history. Counsel for 
the Ways and Means Committee in 
the House described this action as 
“unprecedented,” “troublesome,” and 
possible an invitation to court chal- 
lenges. Indeed, Mr. Speaker, I am obli- 
gated by my oath of office to chal- 
lenge this unconstitutional action. I, in 
fact, have filed a complaint with the 
Federal court, along with 17 col- 
leagues—9 Democrats, 8 Republicans— 
charging the principal parties involved 
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in this action with a violation of the 
Constitution. 

Second. It is the wrong economic 
medicine. Neither liberal Keynesians 
nor conservative free enterprisers be- 
lieve it is sound economics to levy mas- 
sive tax increases during an economic 
downturn. Such action is a recrudes- 
cence of the economic decisionmaking 
that guided President Hoover’s advis- 
ers early in the Great Depression. It 
was the wrong policy then; it is the 
wrong policy now. 

Third. It rests upon faulty economic 
assumptions. The President has been 
told this will pull down interest rates 
and thus lead to an economic upturn 
with increased employment. I cannot, 
offhand, recall anytime that massive 
tax increases led to a lowering of inter- 
est rates. Moreover, with the dramatic 
decline in the prime rate that has 
taken place this past month, and that 
at a time when the outcome of this tax 
battle was still very much in doubt, it 
would appear that the administration 
changed its game plan just as it was 
beginning to work. 

Further, Mr. Speaker, the President 
was told, as a condition for getting his 
support for this tax increase, that he 
would get a $3 reduction in spending 
for every $1 in tax increases. The as- 
sumptions about future spending, 
upon which this scheme is based, have 
been shown to be faulty in a Wall 
Street Journal editorial, August 13, 
1982, entitled “The Budget Scam.” 
The savings allegedly to be made are 
simply reductions from theoretical 
projections about future expenditures. 
The bottom line of the editorial is 
that: “Congress clearly has no inten- 
tion of curtailing Federal spending.“ 
Thus, as Congressman Kemp noted in 
a U.S. News & World Report inter- 
view, August 23, 1982, the President 
will be lucky to get a $0.25 reduction 
in spending for each $1 increase in 
taxes. 

Fourth. It is for the most part, 
unwise tax legislation. Some forms of 
taxation, while soaking up more reve- 
nue from the private sector, neverthe- 
less have some beneficial side effects. 
For example—and I am not recom- 
mending this—if one raised all of H.R. 
4961's anticipated revenue from a 
single source—such as a tax on import- 
ed oil—it would: First, stimulate in- 
creased exploration and discovery at 
home; second, it would increase the 
world’s oil supply thus pressuring 
prices downward; third, it would accel- 
erate the goal of independence from 
unreliable and unstable sources; and 
fourth, it would cause increased con- 
servation because of higher prices. By 
contrast, the current tax bill mounts a 
broad scale attack on savings and in- 
vestment as well as corporate earn- 
ings. Moreover, this tax bill has coun- 
terproductive features. It assaults 
waiters, waitresses, bartenders, and 
the owners of eating and drinking es- 
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tablishments by harrassing them with 
cumbersome procedures and volumes 
of additional paperwork. And the dras- 
tic cuts in medical deductions, while 
affecting everyone equally, affects 
most adversely those lowest on the 
economic ladder. 

Fifth. It sends confusing signals to 
the public. Last year, the administra- 
tion and the Congress committed this 
Government to a policy of reduced 
spending and tax cuts. That policy has 
been overwhelmingly endorsed by the 
American people. In pursuit of this 
policy, the President achieved great 
successes in attacking the most serious 
economic problems he inherited from 
the Carter years. Last year the Ameri- 
can people saw the President and a bi- 
partisan majority in Congress enact 
into law two major bills which re- 
strained runaway budget increases and 
provide a measure of tax relief. Now 
they see the President and some in the 
Congress reverse course and vote to 
raise taxes with nothing more than 
vague and thus far unrealized prom- 
ises of future reductions. The Ameri- 
can people can not help but be con- 
fused by this sudden, inexplicable, and 
unannounced change in direction. 

Inflation has been reduced from a 
1980 high of almost 14 percent to less 
than 5 percent. The prime rate in 1980 
approached 22 percent, and it is now 
down to 14 percent. The rate of 
growth of Federal spending has been 
slowed, notwithstanding the Demo- 
cratic leadership’s objections to 
budget reductions proposed by Presi- 
dent Reagan. But at the same time 
these gains were recorded, unemploy- 
ment rose from 8 million people to 10 
million people as a result of past ex- 
cesses. Nor could the economic situa- 
tion be reversed overnight. But now, 
the tax and spend crowd—which con- 
veniently overlooks the enormous 
progress President Reagan has made 
since taking office just a year and a 
half ago—now claim that their assess- 
ment of our enduring economic prob- 
lems is confirmed by what is obviously 
a self-repudiation of the President's 
earlier initiatives of last year. The 
President has told us he is not aban- 
doning his program and I believe him. 
But he has changed it so much to sat- 
isfy critics who never supported his 
goals and objectives, and that now too 
many citizens do not know what to be- 
lieve. 

Eighty-seven percent of the 15,000 
respondents to my July questionnaire 
indicated their support of President 
Reagan’s economic recovery program 
which calls for reduced spending and 
lower taxes. 

I share their commitment to that 
program. For that reason, I will vote 
against the current tax bill. In a meet- 
ing with President Reagan 2 weeks 
ago, I indicated my enduring commit- 
ment to the President’s program of 
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last year. But I also told him that I 
was not elected to Congress to raise 
taxes. 

We have come to a time when the 
Government is consuming the largest 
portion of our people’s labors in histo- 
ry, including World War II. I cannot, 
therefore, in good conscience support 
legislation that will aggravate that 
problem. The creative talent and in- 
dustry of the American people has re- 
warded them with an unequaled stand- 
ard of living. That reward was not pro- 
duced by a benevolent Government 
embarked on policies of redistributing 
income. Nor was it produced by pre- 
serving the offices of elected officials 
who have appealed for votes with 
costly programs designed to reward 
special interest groups. 

The answer to our existing problems 
remains unchanged: It is President 
Reagan’s policies of budget and tax re- 
duction. In a letter President Reagan 
sent to supporters on April 16 of this 
year, he stated: 

We must adhere to these reductions in 
federal spending and taxes over the next 
several years to finally bring down inflation 
and high interest rates. 

In an elaboration of his program 
before the Los Angeles County Board 
of Supervisors on March 3 of this year, 
President Reagan said: 

Bear in mind, they [deficits] would not be 
significantly reduced, if at all, by raising 
taxes, which is the common element in most 
of the curb-the-deficit proposals that are 
being bandied about... . 

President Reagan was right, the 
policies he initiated are still right and 
for these reasons we must defeat this 
conference report. This battle will not 
easily be won, but we must persevere. 
“If not now, when? If not us, who?” 

Mr. CONABLE. Mr. Speaker, I yield 
4 minutes to the able gentleman from 
Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, many 
Members here do not want to vote on 
a tax increase. Most Members here do 
not want to vote on a tax increase 
before an election. I must add that I 
am really not thrilled with the pros- 
pect myself, but I think our duty is 
clear. We must pass this tax bill. 

This debate is not a philosophical 
exercise nor a theological debate on 
whether you are for or against higher 
taxes. We are not operating in a 
vacuum. We are operating in an envi- 
ronment of over $100 billion of deficit. 

This is the real world. Now is our po- 
litical moment of truth. 

Other speakers are going to dis- 
course on the specifics of this bill. I 
would rather speak about the package. 
There have been broad objections to 
procedure and to concept and specific 
objections to features. I have plenty of 
the latter. 

I am especially unhappy about the 
reduction of the ACRS, some annuity 
and compliance provisions and, of 
course, the withholding provision. But, 
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in general, the conference committee 
did as good a job as could be done with 
any major tax bill. 

I would have created a different 
package, but the conference did a good 
job of meeting the budget resolution 
targets. My ideal package might not 
pass. I hope the conference's version 
will be passed. 

But back to the hard political issue— 
this bill, must be considered as a pack- 
age. We will vote on it as a unit. That 
package will achieve budget resolution 
targets. It will prevent deficit in- 
creases of $26 billion in fiscal year 
1983. That $26 billion includes $19 bil- 
lion in new revenue and $6 and a half 
billion in spending cuts. 

The 3-year combination represents 
nearly $130 billion in deficit reduction. 

For me and for everyone here, this is 
a difficult vote. However, nearly every 
person in this body voted for one or 
another of the budget resolutions. The 
resolution we passed calls for the total 
presented today. The Democrat reso- 
lutions, all of them, called for much 
greater tax increases. 

Now, support of one of those budget 
resolutions is not forcing on the vote 
today, but for me a vote on this pack- 
age is supportive of the budget resolu- 
tion this Congress has passed. 

Some Members have claimed that 
this bill exceeds that resolution, par- 
ticularly with respect to the second 
and third year, but in my judgment, it 
comes as close to the targets of that 
budget resolution as is possible in any 
complicated tax bill. I personally feel a 
strong obligation to vote for this bill, 
simply because it is our only choice to 
implement the budget resolution. 

I can understand that some of our 
colleagues will not vote for any tax in- 
crease. That is their privilege; but if 
we do not pass this bill, the additional 
$26 billion in borrowing it will require 
or the $130 billion over 3 years will 
surely push interest rates up again. A 
vote against this bill is a vote for 
higher interest and will have to be ex- 
plained as such. 

Supporters of the bill, in addition to 
our House leadership on both sides of 
the aisle, include all 10 living former 
Secretaries of the Treasury, led by Bill 
Simon, a strongly identified tax cut 
advocate. That is a group that thor- 
oughly understands today’s economic 
problems. It is a bipartisan group 
which knows what is good for the 
economy. 

The chief supporter of all is, of 
course, the President. He has made it 
quite clear, crystal clear, as we used to 
say, that he considers passage essen- 
tial to the health and recovery of our 
economy. He likes taxes less than any 
of us, but he also knows better than 
any of us that the passage of this bill 
is crucial to avoid bigger deficits and 
higher interest rates. He was also able 
to preserve his individual] tax cuts and 
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to steer this package toward compli- 
ance and reform. 

Mr. Speaker, despite the fact that 
many of us object to new taxes on a 
philosophical basis, and despite the 
fact that all of us can find some objec- 
tionable features as an excuse to vote 
against it, I urge each Member not to 
look for a hiding place. Let us look in- 
stead to deficit reduction, to economic 
recovery, to lower interest rates and 
higher economic opportunities. 

Let us not vote for our own conven- 
ience. Let us vote for this tax bill and 
do our country some good. 

Mr. CONABLE. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Oregon (Mr. SMITH). 

Mr. SMITH of Oregon. Mr. Speaker, 
I am voting against the Tax Equity 
and Fiscal Responsibility Act because 
no matter how you play it, it is nei- 
ther. 

There is nothing equitable or re- 
sponsible about asking American tax- 
payers and businesses to pay another 
$99 billion in taxes, or $228 billion or 
whatever. 

That is not what Americans sent us 
here to do. 

They sent us here in 1980 with a 
mandate: Cut Government spending. 
Do not raise taxes. 

Even with last year’s tax rate cuts in 
place, the Federal Government will 
take in more and more revenue for 
years to come. There is not a shortage 
of tax revenue. 

I have gone the extra mile for Presi- 
dent Reagan and I will in the future. 
Ronald Reagan is one of the best 
things that has happened in this coun- 
try for a long, long time. 

But call it “revenue enhancement.” 

“Closing loopholes.” 

“The price we have to pay.” 

“The best we can do.” 

I am not hiding—and neither is the 
American taxpayer. We will not lower 
interest rates by raising taxes. 

If this were the truth, Americans 
would have been buying homes and 
cars interest free for the past 40 years. 

Let us look at what has happened to 
the deficit just this year. 

President’s budget in February: $92 
billion. 

Congress budget in June: $100 bil- 
lion. 

OMB midyear estimate: $115 billion. 

Recent Treasury estimates: $135 bil- 
lion. 

CBO estimates, as high as $180 bil- 
lion. 

Yet during all this, interest rates 
have been coming down. Now at 14 
percent. 

Now here is the deficit, gearing off 
the CBO estimates, if we pass this tax 
bill. In the range of $160 billion. 

We are literally swimming in the 
red, any way you look at it. 

We are drowning in the red. 
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What is the difference between 
drowning in 180 feet or 160 feet of 
water? 

We don’t need to raise taxes. 

I am not going to swallow this kind 
of logic. 

I am not going to vote to increase 
taxes on: Businessmen, savers, and in- 
vestors—millions of Americans across 
this country. 

I urge you to do the same. 

I am doing what I was sent here to 
do—voting to cut taxes. 

I came here in 1981 to help provide a 
different kind of leadership. 

I urge you to join me in voting No— 
against “business as usual.” 

Mr. CONABLE. Mr. Speaker, I yield 
3 minutes to the gentleman from Ar- 
kansas (Mr. BETHUNE). 

Mr. BETHUNE. Mr. Speaker, I rise 
not in opposition to the President, but 
in support of the beliefs that led me to 
run for Congress in the first place and 
the beliefs that I think are essential to 
economic recovery in this country. 

Many say loyalty is the reason to 
support this tax bill, that we should 
not resist the President, should not 
interfere with his plan for the econo- 
my, or that we should not oppose be- 
cause it will limit his ability to govern. 

Mr. Speaker, the opposition here 
does not come from me and it does not 
come from the gentleman from New 
York (Mr. Kemp). It does not come 
from the gentleman from Georgia 
(Mr. GINGRICH) or the gentleman from 
California (Mr. LUNGREN), because 
today in modern politics it is not a 
struggle among men. It is a struggle of 
forces. 

The opposition to this tax bill comes 
from the people. The people intuitive- 
ly know that we have reached a cross- 
roads in this country and that econom- 
ic growth is the key to the success and 
the prosperity that we all wish for. If 
we give way to the excuses and the eli- 
tist arguments that are now advanced 
to support this tax bill, then we are 
going to wind up, just as Michael Har- 
rington, who wrote The Twilight of 
Capitalism” predicted, inexorably to 
socialism. 

Our system was designed to insure 
limited government and that is why 
we have the checks and balances that 
we do. If you want more government, 
if you want efficiency, speed in the 
way this Government operates, then 
see your role here as one just to ratify 
whatever the Executive wants. 

If, on the other hand, you believe 
that this people’s House has a higher 
duty than to just ratify the Executive, 
then listen to the commonsense of the 
people. Here is what they are saying 
and here is what they are saying to 
you and here is what they know. You 
cannot get people to work, save, 
produce and invest, by taxing them 
more. You cannot get economic 
growth and balanced budgets by rais- 
ing taxes. Congress will not use new 
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tax money to reduce the deficit. It will 
just spend it. You do not raise taxes in 
a recession. 

The problem is not fiscal. It is mone- 
tary. That is what the people are 
saying. That is what they have been 
saying for 200 years. 

Listen to the people. Do your duty 
as a representative in the people’s 
House. Vote down this tax bill. This 
will not hurt the President, to vote 
down a $230 billion tax increase. This 
will strengthen the President, because 
it reaffirms the mandate that the 
people gave him in 1980. 

The people want this House and this 
President to do the things that they 
elected him to do in 1980 and that is to 
get the tax burden off the people, 
stimulate the work, savings, produc- 
tion and investment that will cause 
economic growth, that will bring reve- 
nues to the Government and that will 
cut down on the drain of Government 
which is caused when people are out 
of work. That is the key to economic 
success in the country. That is what 
we need to do. 

Let us do what the people are send- 
ing us here to do, keep the tax burden 
down, keep the regulatory burden 
down, stay on course, do not give way 
to these flimsy excuses that are being 
advanced here to continue the policies 
of the past. 

Hold fast and do your duty. 
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Mr. CONABLE. Mr. Speaker, I now 
yield 5 minutes to the gentleman from 
Texas (Mr. GRAMM). 

Mr. GRAMM. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, I would like to address 
two questions. No. 1, where did the 
deficit come from? No. 2, where did 
this tax increase come from? And fi- 
nally, I would like to talk about the 
choice we face here today. 

Mr. Speaker, we wrote a budget in 
May a year ago that set out a path 
toward a balanced budget and reduced 
Federal spending. In that budget, we 
assumed that after 18 months of eco- 
nomic stagnation that we were going 
to have a steady economic recovery. 
Those same assumptions were present 
in the House Budget Committee’s 
budget; those same assumptions were 
made by CBO and OMB and every 
economic consulting firm of any stat- 
ure in America. 

The only problem was that, crippled 
by high interest rates, the economy 
fell into a recession 5 months before 
any budget cut or any tax cut went 
into effect. As unemployment went up, 
as economic growth went down, the 
deficit soared. A 1-percentage point 
rise in unemployment sends the deficit 
up by $38 billion. 

So the American people went to bed 
one night looking at a $42 billion defi- 
cit. They woke up the next morning, I 
am sure at least as they perceive it, 
and the deficit was over $150 billion. 
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The question now is: What are we 
going to do about it? I have heard 
people call this Ronald Reagan’s tax 
package. That is not true. If you look 
at the February 8 budget Ronald 
Reagan sent to this body, a budget 
that called for $6 billion in new reve- 
nues in 1983, $13 billion in new reve- 
nues in 1984, $13 billion in new reve- 
nues in 1985, all coming from closing 
of loopholes in the Tax Code, the 
President asked for $350 billion of 
spending cuts. 

This body and the other body reject- 
ed the President’s program out of 
hand. 

We have an alternative presented by 
the Budget Committee that called for 
$151.9 billion of taxes, an actual in- 
crease in entitlements by putting back 
some of the cuts we made last year, 
and no significant reduction in discre- 
tionary spending. 

We were not able, through the first 
round, to adopt a budget. In the 
second round, we fought for 6 weeks to 
come up with a budget that did two 
things: That, No. 1, had a low deficit; 
and that, No. 2, did not raise taxes 
beyond acceptable limits; and finally, 
one that had acceptable levels of cuts. 

After all that effort, we adopted the 
bipartisan recovery budget that called 
for $98 billion worth of new taxes in 
terms of the revenue figures carried in 
that budget. 

So whose tax increase is this? It is 
our tax increase. We have already 
voted on it once when we adopted the 
budget. 

Now, there are those who keep 
saying, Let us cut more. Let us cut 
more.” I am willing to cut more. I 
voted for the Rousselot amendment, I 
voted last year for the Gramm-Latta 
budget, and when we had the vote on 
minimum benefits for social security, I 
stood up with five other people to 
stick with those cuts. 

I would like to know where all these 
cutters were when we voted on elimi- 
nating the minimum benefit on social 
security. The plain truth is, we could 
not cut any more and get 218 votes. 

{i was once asked by someone in the 
media how I decided how much to try 
to cut, as if there was something arbi- 
trary about it. I pointed out it is pretty 
straightforward. It takes 218 votes to 
pass a budget. If we get 219, we did not 
cut enough; if we get 217, we got 
greedy and we did not get anything. 
We passed the budget by two votes. 

I say how much we cut is now an old, 
dead issue. We cut as much as we 
could. 

The question now is: Are we going to 
live up to the budget we passed? 

We conservatives in both parties 
have had the luxury for a long time to 
protest, to cast votes on the basis of 
what we wished the Congress and the 
country were really like. Now we have 


a tacit majority and the time has come 
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to stop the protesting and to start the 
governing. 

We faced a hard choice, a difficult 
choice, an unpleasant choice. The 
choice is between raising revenues as a 
linchpin to get $280 billion worth of 
savings, or to accept a $200 billion uef- 
icit. 

Now, I have never had one of my 
constituents come up and say, “Raise 
my taxes.” My mail is running over- 
whelmingly against the so-called tax 
increase. But nobody is writing me 
saying, “Accept the $200 billion defi- 
cit” either. 

We now have to make a fundamen- 
tal decision, and I would like to ad- 
dress my final remarks to those who 
share my conservative philosophy: It 
seems to me we reach a point where 
we have to make a tough decision, and 
that is, do we want to be judged on the 
basis of how we vote or on the basis of 
what happens to the country? 

For me, I think we have reached the 
point where we have go to go ahead 
and take the best budget we are going 
to get. I do not want to tell my grand- 
children 50 years from now that “Ev- 
erything went to hell in Washington, 
but I want you to know I voted against 
it every step of the way.” I want to be 
able to tell them that in a critical time 
in our history when we had to make 
some marginal decisions to make 
things better, that I was willing to 
stand up and take the best we could 
get. 

That is what governing is about. I 
urge my colleagues to vote aye and 
pass the budget package and the tax 


increase that we adopted. 

Mr. CONABLE. Mr. Speaker, I now 
yield 3 minutes to the gentleman from 
Ohio (Mr. GRApDISON). 


Mr. GRADISON. Mr. Speaker, 
having voted for the budget, I certain- 
ly will support the legislation before 
us which implements that budget. 
Frankly, I do not want to go home and 
explain why I voted to increase the 
fiscal year 1983 deficit by $25 billion— 
which is what a “no” vote could do. 

At the same time, I have serious res- 
ervations about some of the provisions 
as well as the procedure we are follow- 
ing. I recognize that questions of con- 
stitutionality are settled by the courts, 
and I have no crystal ball to tell me 
what they will decide, but I must ac- 
knowledge serious doubts about the 
constitutionality of what we are doing. 
We now have a revenue raising meas- 
ure before us—but it did not originate 
in the House as a revenue raising 
measure. In fact, the Ways and Means 
Committee never consider the tax pro- 
visions of this bill, nor did the full 
House—until today. I am glad that my 
colleague from Louisiana (Mr. Moore) 
and others have taken steps to assure 
that these legal questions are pursued. 
I am disappointed by the failure of 
leaders on both sides of the aisle who 
support this bill to permit us to meet 
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these procedural objections by consid- 
ering this legislation in the normal 
manner in the Ways and Means Com- 
mittee and in the House. 

As to substance, my greatest prob- 
lems are the withholding provision 
and the cigarette tax. As for withhold- 
ing, the bill recognizes the compliance 
problem which exists for interest and 
dividends, but solves it in the most ex- 
pensive, cumbersome, complicated way 
possible: through withholding, and an 
exemption system. It would be far 
easier for all concerned to beef up re- 
porting requirements and give the IRS 
the resources needed for adequate 
matching and auditing. 

As to cigarettes, I feel it is unfair to 
single out this product to bear such a 
large increase in excise taxation. Dou- 
bling this tax with no increase, for ex- 
ample, in alcoholic beverages cannot 
be justified; it amounts to discrimina- 
tion against a single industry. Happily 
this 8 cents per pack increase expires 
October 1, 1985, unless extended 
through separate legislation. 

Mr. Speaker, the conference report 
must be accepted as a package or re- 
jected as a package. On balance the 
Nation will be far better off with the 
lower spending, higher revenues, lower 
deficits, and lower interest rates which 
will come from approval of this confer- 
ence report. 

Mr. GIBBONS. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, a number of years ago, 
some person far wiser than I observed 
that there are no final solutions to the 
problems of mankind; that we try to 
solve them as we go along. What we 
are doing here today is providing the 
best solution that is available to us at 
this particular time and moment in 
history. 

I think it is wise to reflect on where 
we have been in the last 2 years. 

Over a year ago, we stood in this 
Chamber and made certain budget de- 
cisions to decrease revenue and to de- 
crease expenditures. Early this year, 
we came to the conclusion that despite 
our efforts last year, realizing that 
there may have been some excesses in 
our activities last year, particularly on 
the tax reduction side—and the tax re- 
ductions last year were huge—we came 
to the conclusion that the budget defi- 
cit facing us, and this was a consensus 
conclusion shared by the President, by 
his Office of Management and Budget, 
by the Senate, by the House, the 
Budget Committee recommendations, 
and the Congressional Budget Office, 
that the deficit was $182 billion that 
we faced for fiscal year 1983. 

Also, that the outyear deficits were 
far greater than that. 

The obvious result was that people 
who work in the marketplace which 
controls the economic destiny of this 
great country decided that that was an 
intolerable amount of deficit to face. 
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So in an attempt to cure some of the 
excesses of last year, particularly in 
the Tax Reduction Act, and to make 
prudent trimmings of the expendi- 
tures, we find ourselves here today. 

What does this bill do? This bill, for 
the immediate 3 fiscal years that face 
us, will reduce expenditures by about 
$17 billion. That is a correct score by 
the Congressional Budget Office. That 
is a correct score by the Office of Man- 
agement and Budget. 

It will increase the revenue side in 
the next 3 fiscal years by about $98.5 
billion. Now, these are estimates, be- 
cause no human being can exactly pre- 
dict the interaction of the economy 
and these tax laws, but they are the 
best that humans can do. 

There are some things we should 
look at. One of the things that we 
learned after last year’s large expendi- 
ture reductions is that people were 
concerned about the outyears and the 
impact that would have upon the 
amount of money that was out there 
to be used in the private capital 
market. 

Some of the provisions of this act— 
and I would call Member's attention to 
the conference report on page 691 to 
what happens in the outyears—we 
gain a substantial amount of revenue 
pickup because of some of the mis- 
takes that were made—and they were 
honest mistakes—in last year’s tax bill. 
Where, in the first year, we pick up 
$20 billion in revenue, by 1986 we are 
picking up $63.9 billion in additional 
revenue. The detail of that is spelled 
out in the report. 

That, coupled with the expenditure 
cuts, should reassure those who work 
in the marketplace, not just the stock 
market, but the big marketplace that 
runs the economy of America, that we 
are sincere about trying to match our 
outgoes. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield to me? 

Mr. GIBBONS. I yield to my col- 
league, the gentleman from Florida. 

Mr. FASCELL. I thank the gentle- 
man for yielding to me. 

Mr. Speaker, I want to rise in sup- 
port of the conference report and asso- 
ciate myself with the remarks of the 
gentleman in the well and compliment 
him and the conferees for having done 
an excellent job. 

I agree also, Mr. Speaker, that after 
a close examination of this matter, I 
do not believe we have a real choice. 
We have to make a decision here 
whether we like less tax revenue and 
less taxes or whether we are going to 
live with over $600 billion of deficits in 
the next 3 years projected at a cost 
that would be phenomenal to the 
economy, much less the actual cost of 
carrying that debt. 

I see no choice, and I am one who 
did not vote for a $732 billion reduc- 
tion in revenue, because I thought it 
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was too big a cut too rapidly. Revenue 
cuts should have been phased in with 
expenditure cuts. In that way we 
would have avoided the huge deficits 
we now face. 

I have voted for expenditure cuts 
and will continue to do so, even below 
the level of those requested by the 
President. But these cuts cannot be 
made all at once—we all know that. 
Furthermore, the President did not 
submit a balanced budget. It contained 
almost a $100 billion deficit. Now, be- 
cause the economy did not perform as 
expected, together with the greatest 
military expenditure increases in the 
history of the country, plus the tre- 
mendous loss of revenue with the larg- 
est tax cut in history we find that we 
will have the largest deficits in history 
for the next 3 years. We must reduce 
these deficits. We must move toward a 
balance budget. We must cut expendi- 
tures. But we must also have enough 
revenues. 

So, I agree with the President, that 
it is absolutely essential that we sup- 
port this bill. 

Mr. GIBBONS. Mr. Speaker, I thank 
my colleague for his wise remarks. 
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There has to be a bottom line in 
every argument, and the bottom line 
in this argument, as far as I am con- 
cerned, is this: I do not believe Amer- 
ica can endure an additional budget 
deficit over and above the budget defi- 
cit we are going to have over the next 
3 years of another $115 billion. If 
anyone in the room really, sincerely 
believes that, then he sincerely ought 
to vote no, but I think the strain on 
our savings, our capital markets, and 
everything else would be so horren- 
dous that we would go into an even 
deeper recession than we have now, 
and we would destroy all confidence in 
our Government and all confidence in 
our economic system. So, I would urge 
my colleagues, when this bill comes to 
final passage, to vote aye. 

Mr. CONABLE. Mr. Speaker, I yield 
4 minutes to a valued member of the 
committee, the gentleman from North 
Carolina (Mr. MARTIN). 

Mr. MARTIN of North Carolina, Mr. 
Speaker, shall the House recede and 
concur with the other body on a mas- 
sive, complex, thousand-page bill to 
raise taxes? Or not? 

Some say we should. Some say we 
can heal the ailing economy and ener- 
gize its struggling signs of revival by 
this massive reverse transfusion of 
taxes out of its weakened vital parts. 
Some say the only way to raise $98 bil- 
lion over the next 3 years is to set 
aside the Constitution and the rules of 
the House and the prerogatives of the 
Ways and Means Committee; and in- 
stead defer to the judgment of barely 
half the other body and only six of 
our own colleagues, swallow hard, and 
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look the other way, and vote for this 
conference report to H.R. 4961. 

I disagree. 

In the first place, that House bill 
number and its enacting clause are the 
only part of this bill to originate in 
the House of Representatives, article I 
section 7 of the U.S. Constitution to 
the contrary notwithstanding. None of 
the provisions relating to revenues, 
not one, is a part of any bill reported 
to the House by the Committee on 
Ways and Means. Not one. 

What is more (or perhaps I should 
say: What is less), the House not only 
did not originate this tax bill, but we 
have not even reviewed it, studied it, 
considered amendments, or modified it 
in any way in the House or in the com- 
mittee charged with jurisdiction to 
which, for some reason the Senate bill 
sporting the purloined House number 
was referred. 

Most of the public debate so far has 
dealt with the broad, general issues of 
public policy and revenue aggregates. 
Very little has focused on the specific 
provisions of the bill—and for good 
reason. After all, how can any news or 
editorial account deal with more than 
three or four issues at a time? There 
are over a hundred important changes 
in the Tax Code scattered through 
nearly 700 pages of this bill. The out- 
lines available until today could not 
describe all the ramifications of these 
hundred provisions. 

Most Members are aware of the 
issue of withholding on dividends and 
interest, but few know that the same 
will apply to pension benefits. In the 
rush to rescue the former, no care was 
exercised on behalf of the latter. As 
for failure of some to report such 
income and pay taxes on it, all that 
was required was to impose stricter re- 
porting requirements, with triplicate 
1099 forms to be attached to your Fed- 
eral and State tax returns, just like 
your W-2. That would have garnered 
half the revenue of this provision. 
Beyond that, withholding is another 
way to take money directly out of the 
savings pool. 

Is that going to strengthen our econ- 
omy? 

Another provision which directly 
damages the business recovery is the 
doubling of the unemployment tax 
levied on employers. This is not 
needed to finance the extra weeks of 
benefits, for that is covered by an- 
other tax on unemployment benefits. 
But small businesses and other em- 
ployers in labor-intensive industries 
like our textiles will be severely dam- 
aged by doubling the tax. It is another 
higher fixed cost which must be paid 
even when you are unprofitable. 

No wonder the National Federation 
of Independent Business is against 
this bill, 7 to 1, because of this one 
measure. 

There is another provision, though, 
that is even worse for them and their 
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employees. That is the package of 
changes to severely restrict pension 
funds. The Senate bill was more 
modest, dealing only with limiting the 
tax benefits for very high-income indi- 
viduals and limiting the amount they 
could borrow from their own pension 
fund. The conference report went 
much further. It will seriously impact 
92 percent of all 600,000 pension plans 
in this country. It will terminate an es- 
timated one-third of them. That is 
worse than ERISA. Those that survive 
will have to file extensive amendments 
and reports, at a cost of $2.5 billion. 

That is probably the worst achieve- 
ment of the bill. 

Then there is the severe erosion of 
the recently enacted accelerated de- 
preciation incentives. The biggest 
change is the cancellation of changes 
now scheduled for 1986 and 1987, rais- 
ing $28 billion in those 2 years alone. 
Ironically, if that is an adequate word, 
this major change will produce only $1 
billion in the 3 years of the budget res- 
olution to which this tax bill is a re- 
sponse. This will levy $20 billion a year 
in the outyears, in order to boost the 
first 3 years’ collections by a mere 1 
percent. 

No wonder the business community 
is unhappy with this bill. This gives 
them unappreciated deceleration in- 
stead. 

Next on my list is the doubled excise 
tax on cigarettes. This was done, we 
are told, to avoid levying any similar 
tax increase on whiskey, wine, beer, or 
even cigars. All these were exempted. 
One product was singled out as the 
fall guy. 

“Don't tax you; 

Don’t tax me; 

Go tax the fellow 

Behind that tree.” 


Yet, instead of a 100-percent tax in- 
crease on cigarettes alone, just a 25- 
percent increase spread over the whole 
group of products would have afforded 
the same revenue, at a lighter burden 
on any one. 

No wonder those of us in the south- 
eastern tobacco States are opposed to 
this unfair provision. We have been 
told by House conferees that they did 
not need our votes for this bill, that 
we were isolated, and that we would 
stay that way. 

Another unheralded but damaging 
provision is that dealing with complet- 
ed contract accounting. The intent is 
fair: to tax the early-year profits on a 
multiyear contract. The gentleman 
from South Carolina (Mr. HOLLAND) 
pointed out that it would be unfair to 
require such a contractor who had not 
yet been paid to have to borrow money 
to pay the tax on earnings not yet re- 
ceived. He was right. His amendment 
to correct this was disregarded. 

Then there is the unhappy insur- 
ance industry. Lured at first to en- 
dorse a tax of $1 billion on their busi- 
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ness, they helped design a way to do it 
without disrupting the competitive 
balance between stock companies and 
mutual companies. This bill over- 
reaches that mark and does disrupt 
that balance. Yet they gamely support 
the bill for fear they will be treated 
worse if they do not. 

My colleagues, these are not trivial 
little parts of this tax bill. These seven 
provisions make up $38 billion worth, 
or about 40 percent of the $98 billion 
total. 

There are other features that should 
have had closer attention. The “grease 
payments” have already been men- 
tioned. The compliance features have 
some merit, but how will you feel if 
your tax accountant is obligated to 
flag your return for an audit for any 
deduction that was previously routine 
and unchallenged by IRS, but for 
which there yet is no revenue ruling. 

Surely there should have been some 
hearings on these and other measures; 
but there were not. 

Accordingly, I must regretfully 
oppose this bill in this form; insisting 
that we start over. We should return 
to the Committee on Ways and Means 
and more carefully and correctly do 
the job we were elected to do. 

The SPEAKER pro tempore (Mr. 
BoLAND). The time of the gentleman 
from North Carolina has expired. 

Mr. GIBBONS. Mr. Speaker, I yield 
4 minutes to the gentleman from Cali- 
fornia (Mr. STARK). 

Mr. STARK. Mr. Speaker, we have 
nothing before us today but tough 
choices, that will test our mettle as 


legislators. Before I explain why I 
think we must support this bill, I 
would like to take a moment to thank 


Chairman ROSTENKOWSKI and the 
ranking minority Member of the com- 
mittee, Mr. CoNABLE, and indeed Sena- 
tor Dore, for producing what I think is 
one of the fairest tax bills to come 
before this House in the 10 years I 
have served. 

This bill is not going to make any- 
body happy, be they conservatives, lib- 
erals, businessmen, Federal workers or 
average citizens. All will have some ad- 
ditional burden placed upon them. 
The value of this legislation and the 
reason I am supporting it is that it will 
go a long way toward lowering the def- 
icits which are the cause of increased 
interest rates, the decline in housing 
and auto production and leading us 
into the highest unemployment this 
country has seen since Hoover's de- 
pression. Many of the provisions of 
this bill reverse tax loopholes on those 
who have benefited from the unjusti- 
fied 1981 bill. 

One increase over last year will be 
about a $500 million increase on the 
General Electric Corp., which made a 
profit last year of $2.6 billion on which 
they not only paid no income tax, but 
they got a check back from the Treas- 
ury for $100 million. This bill will 
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cause General Electric to pay the $400 
to $500 million that they rightfully 
owe in taxes, and General Electric is 
supporting the bill because it is closing 
a loophole that serves no economic 
benefit. 

The legislation contains a number of 
provisions to improve taxpayer compli- 
ance—it will hit the cheaters, those 
who create tax shelters, those who do 
not report income, and those who 
create phony deductions. These people 
make a sham of the Tax Code which 
honest, law-abiding citizens support 
and participate in. That is where the 
taxes will be raised. 

One of the big items is withholding 
on interest, about which I think there 
has been a lot of misunderstanding. 
The cost to the savers in this country 
is extremely small. Elderly couples 
with incomes of less then $22,000 a 
year are exempt, as are low income 
couples making less than $12,000. The 
loss of interest on interest that with- 
holding entails is less that $3. on a 
$10,000 account. 

“But the cost to banks,” they say, 
“will be high.” Let me tell the Mem- 
bers that is nonsense. For any Mem- 
bers who have stuck their little plastic 
in the talking teller and had the teller 
tell them what their balance was or 
what their overdraft is, how much 
they weigh, what State they come 
from or how much their car payment 
is going to be; they know that same 
machine can move a decimal point one 
point to the left and record the inter- 
est deduction. If the machine cannot 
do that, then my faith in the banking 
system is completely destroyed. 

So, do not be frightened by with- 
holding or compliance. The real ques- 
tion is, do you want to lower car pay- 
ments from 18 percent and lower 
mortgages below 17 percent. But, we 
all have to give a little to get a little. 
To save the third-year tax cut, you are 
going to lose safeharbor leasing— 
which was not even in Kemp-Roth. 

The oil companies gained $11 billion 
last year, and they gave back $2 billion 
this year. 

You give up $300 million in child 
support enforcement which is used 
only by 12 States and 2 million work- 
ers are going to get extended benefits. 

Some people will have small in- 
creases in medicare. On the other 
hand we save $400 million in title 20 
that goes to senior citizens and the dis- 
abled. 

Mr. Speaker, there is something in 
this bill for everyone to dislike, I per- 
sonally do not like the increase in the 
medical casualty deduction or the cuts 
in medicare, but more than anything 
else, I dislike our dead-in-the-water 
economy with its high interest and un- 
employment rates. This bill is just one 
of a number of difficult actions that 
we are going to have to take to restore 
health to the economy. Without it, 
deficits will rise, vital Government 
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services will suffer, and interest rates 
will skyrocket. Mr. Speaker, no one 
will love us for this bill, but in the 
long run all of us will benefit from it. 

Mr. CONABLE. Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
man from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Speaker, I thank 
the gentleman from New York for 
yielding this time to me. 

Mr. Speaker, I remained undecided 
on this tax bill until this very morn- 
ing. I realize that there is a lot of op- 
position to the bill from people in my 
congressional district, and I would say 
that most of it relates to a provision 
which the gentleman who was just in 
the well referred to, the income tax 
withholding of interest and dividend 
provision. I do not like that provision 
in the bill either, and I have said so to 
the President on three different occa- 
sions. I said so to Senator DoLE and 
Chairman ROSTENKOWSKI. I suggested 
as an alternative that we ought to con- 
sider placing a tax on alcoholic bever- 
ages. I think we make a mistake when 
we do not lay a glove on alcoholic bev- 
erages. I would say that 90 percent of 
the people in my congressional district 
would support that view. I asked the 
Joint Economic Committee to give me 
an estimate, and they said that dou- 
bling the tax on a gallon of distilled 
spirits from $8 to $16 would produce 
$10.3 billion in new revenue. To me, 
that would be far better than with- 
holding taxes on interest and divi- 
dends. 

May I say at this point, however, 
that there has been a considerable 
amount of accommodation with refer- 
ence to the withholding provision, 
which I appreciate, but misunderstood 
or not, the withholding provision on 
interest and dividends is not being well 
received. So, the provisions of this bill 
would have been different if it were 
my bill. I am aware of some of the po- 
litical vicissitudes which have come 
into this, and I might say that I con- 
gratulate those who did bring the bill 
to the floor today. 

I did not make my decision easily, 
and I did not make it until this morn- 
ing for two reasons, one of which I 
have stated. The other was, I wanted 
to hear from the people in my congres- 
sional district. I would say that on 
Monday 62 telephone calls came in; 31 
were for and 31 were against. Alto- 
gether as of noon today, 416 people 
have called or sent telegrams; 235 are 
for, 181 are against. So, I would say 
that people in my congressional dis- 
trict have said, “Congressman, this is a 
tough vote and you are going to have 
to make up your own mind.” 

No one knows for sure how the econ- 
omy is going to respond, but many 
people whose judgment I respect and 
who run successful businesses with 
many employees say they are worried 
not so much about what the impact 
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will be this year, but what the impact 
will be in the outyears, and that both- 
ers them, and that bothers people in 
the market. Well, I would say that the 
deficit will surely worsen and the bond 
markets will undoubtedly head for 
new lows, causing more unemployment 
and higher interest rates, if this bill is 
not passed. I do not necessarily think 
it is a good bill, but I am absolutely 
convinced that we have no alternative. 
Besides, when in doubt, I say vote with 
the President. 

Mr. CONABLE. Mr. Speaker, I now 
yield 2 minutes to the distinguished 
gentlewoman from California (Ms. 
FIEDLER). 
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Ms. FIEDLER. Mr. Speaker, the 
debate on the tax bill reminds me of 
an old story that I heard from a friend 
who had been in the service, and per- 
haps some of the Members have heard 
it as well. It goes something like this: 

The top sergeant walks in and says 
to a private “do you see that group of 
rocks? I want you to move them from 
here to over there.” 

When he has moved them over 
there, then he says, “I want you to 
move them back over there.” 

That is essentially the way I see the 
tax bill itself. What we are asking for 
is to make major shifts in the way in 
which people invest their money, be- 
cause that is exactly what, will happen. 
If we plug up a loophole in one place, 
people who have substantial amounts 
of money will take those funds and 
put them into a tax-exempt or tax-re- 
duced investment. Ultimately it be- 
comes the average person who, with- 
out the sophisticated assistance of at- 
torneys and financial consultants, end 
up having to pay the bill. It is with 
those individuals that I am particular- 
ly concerned, and so I plan to vote 
against this bill. 

First of all, I would like to speak just 
very briefly about withholding of in- 
terest and dividends. Most of the 
money in savings and loans today hap- 
pens to belong to individuals who are 
senior citizens. They need the meager 
incomes that they get from the extra 
interest that they earn. To put an ad- 
ditional penalty on them by denying 
them the right to have all the funds 
they have worked hard for—and paid 
taxes on, I might add—is simply 
unfair, as far as I am concerned. If 
they would take those 5,000 IRA 
agents they plan to employ and put 
them to work trying to uncover those 
individuals who have not been honest 
and not reported their dividends, and 
interest then they would not need to 
take these funds away from honest 
taxpaying individuals. 

Another area, I think, particularly 
affects senior citizens, and that is the 
medical deduction. Why should we be 
penalizing individuals who have suf- 
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fered ill health by changing the medi- 
cal deduction? 

The SPEAKER pro tempore. The 
time of the gentlewoman from Califor- 
nia (Ms. FIEDLER) has expired. 

Mr. CONABLE. Mr. Speaker, I now 
yield 1 minute to the gentleman from 
Virginia (Mr. BLILEy). 

Mr. HAGEDORN. Mr. Speaker, will 
the gentleman yield? 

Mr. BLILEY. I yield to the gentle- 
man from Minnesota. 

Mr. HAGEDORN. Mr. Speaker, I 
rise in opposition to the legislation. 

I do not believe I was elected to Con- 
gress to lower taxes and then reimpose 
the taxes on the American people and 
retreat from curtailing Federal spend- 
ing. 

The way to economic recovery 
cannot be found by imposing tax bur- 
dens and regulations on our citizens 
and the Nation’s businesses. As much 
as I would like to support our Presi- 
dent, I have yet to be convinced that 
the measure we have before us today 
will reduce interest rates or create new 
jobs in the private sector. 

I believe we can best reach a bal- 
anced budget through further spend- 
ing cuts and reductions in the size of 
the Federal Government. It seems to 
me that every time we raise new tax 
revenues we only create another 
excuse for the majority in Congress to 
find new ways to spend tax dollars. 

Last year our order of business was 
to cut and simplify taxes. This year we 
are being asked to change direction 
and pass a bill to raise and complicate 
taxes. 

The legislation before us is neither 
all bad or all good. I wholeheartedly 
support some of the provisions, but 
there are far too many that are objec- 
tionable. 

I question the constitutionality of 
the legislative path which this bill 
traveled from House to Senate and 
back. I further object to the fact that 
a rule was not granted to allow a sepa- 
rate vote on the withholding provi- 
sions which my constituents have 
strongly opposed. Had there been an 
opportunity to vote on this provision 
separately, as I urged the House Rules 
Committee to do, then many of my 
colleagues and myself might have sup- 
ported this bill. 

I do not believe we should impose 
new Federal regulations on our Na- 
tion’s financial institutions and over 
50 million American savers. This runs 
contrary to the need to encourage sav- 
ings and investment. 

Other features of the tax bill which 
I oppose are the change in medical de- 
ductions, the telephone excise taxes 
and new regulations requiring restau- 
rant owners to report estimates of 
their employees’ income from tips. I 
also believe it is unfair to burden the 
airline users or industry at this time 
with heavier taxation. 
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This is not to say I do not support 
adjustments. Many elements con- 
tained within this legislation are nec- 
essary and important steps in the 
right direction. I would have gladly 
supported these measures if given the 
opportunity to vote separately on 
them. 

Last year's tax bill was overzealous 
as we all know. Safe harbor leasing led 
to many abuses and needs to be re- 
pealed. I support extension of the HI 
social security tax to Federal workers 
who reap the many benefits of our 
medicare system in their old age. 


Industrial revenue bonds and tax 
preference items have been the source 
of much abuse in years past. It is time 
we cracked down on compliance. I cer- 
tainly have no problem supporting 
tougher penalties for those citizens 
who defraud their government. 

I support these measures and wish 
that I had an opportunity to vote to 
enact these good provisions into law. 
No legislation is ever perfect. We must 
always weigh the good against the 
bad. Unfortunately, in this case, I find 
the bad outweighing the good. 


The economic events of this week 
are of great interest to us all. I believe 
all Members on both sides of the aisle 
sincerely hope that Wall Street’s good 
fortune is a positive sign for the 
future. If I only had some small guar- 
antee that the upswing was a result of 
congressional action, this bill, and the 
measures I strongly dislike, would be a 
small price to pay for economic securi- 
ty. If I could guarantee my farmers 
and small businessmen that this bill 
would lower their interest rates, I 
would be the first one to register my 
aye in favor of H.R. 4961. However, I 
cannot with conviction say that and 
therefore, I must regretfully oppose 
the entire bill. 

Mr. BLILEY. Mr. Speaker, only 3 
months ago this House came very 
close to passing a budget, presented by 
the gentleman from California, Mr. 
RovussE.ot, and others, which would 
have been very nearly balanced, 
rather than over $100 billion in the 
red. That budget failed by a margin of 
only a dozen or so votes and it proved 
to me that there are still too many 
excess programs and grants in the 
Federal budget. 

It is remarkable that that budget in- 
cluded no tax increases. That is why I 
know that the proposed $228 billion 
tax increase which we have before us 
today is just plain unnecessary in addi- 
tion to being a disaster for the econo- 
my. 

President Reagan himself noted re- 
cently that you should not raise taxes 
in a recession. Even if you believed 
that this bill only closed loopholes, it 
would still be taking money out of the 
productive sector of the economy and 
giving it to the Government. 
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But the details of this tax increase 
are not just loophole closing, they 
truly hurt people on an every day, per- 
sonal level. This bill will double the 
Federal cigarette tax from 8 to 16 
cents; and I might add if you smoke 
that is a couple of dollars right out of 
your pocket every week. This tax bill 
would triple the Federal telephone 
excise tax—an unfair tax that at one 
time had been scheduled to disappear 
altogether. 

This tax bill would establish a new 
tax on interest from savings accounts 
at a time when savings institutions are 
in trouble, and we are trying to create 
new capital and lower interest rates. 
That tax would be particularly harsh 
on the retired, who are trying to get 
along on savings they have accumulat- 
ed over a lifetime of work. Last but 
not least, this bill would raise the tax 
on employment—the tax on jobs, most 
of which would leave my State to fund 
benefits for people elsewhere. 

In other words, every time you 
smoke a cigarette, every time you use 
the telephone, every time you put 
money in a savings account, and even 
every time you go to your job this bill 
would tax you. That is just not the 
kind of medicine the economy needs. 

Mr. GIBBONS. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
York (Mr. Downey), a very distin- 
guished member of our committee. 

Mr. DOWNEY. Mr. Speaker, I would 
like to begin by making a prediction. It 
is not one I make happily, but it is one 
that I want to be held to. This will be 
the first of two major tax increases or 
revenue raisers that this President is 
going to have to make. 

I say to those Members who want to 
vote against this one, imagine what 
the second one will look like. All you 
have to do, if you are serious, is to 
take a look at the size of the deficit in 
the next fiscal year, in 1984 and 1985. 
Take a look, and you will see that if 
we do not raise revenue or decide to 
cut entitlements or the military in a 
massive way we will have to do away 
with the rest of the Government. All 
of the discretionary portions of the 
Government will have to be eliminated 
if we want to come near a balanced 
budget. 

Now, we are not going to do that. No 
one wants to do away with the FBI or 
student loans or the National Park 
Service. We need this money in the 
next few years to govern this country. 

We have to have a revenue base that 
will provide us the money to do the 
things that we all agreee need to be 
done—providing a strong national de- 
fense, minimal health care for the 
poor, and a recognition that the Na- 
tional Government can provide help 
and comfort to individuals and indus- 
try. 

This also is a question of leadership 
for all Members of Congress. Who 
shall govern this Nation? Is it the 
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people of this country, or the special 
interest? 

During the last 5 days the tax lobby- 
ists have more than earned their keep. 
Bleary-eyed, they stayed outside the 
halls of the Ways and Means Commit- 
tee and the conference room to work 
their will. The conferees resisted. 
They recognized that there was a 
higher calling, and that calling was to 
try to staunch the flow of red ink. 
They have done that. They have 
bitten the bullet. Now it is our turn. 

We need to support that effort be- 
cause the people come first, not the 
special interests, and that is also the 
message in this bill. 

When one takes a look at the sub- 
stantive side, there are three things 
that the tax policy Members need to 
keep in mind. Changes in the tax law 
should attempt to be neutral, simple, 
and equitable. This bill meets two of 
those important tests. 

It is not simple, but i think until we 
rewrite the whole tax code, we can 
forget about ever being simple. But it 
does move toward neutrality, and it 
does move toward equity. It broadens 
the tax base. 

Corporations will now have to pay 
taxes. it will not be like it was last 
year, when they paid taxes like their 
contributions to the United Way. 
They paid that which they wanted to 
pay. They are going to have to pay 
taxes. This makes the tax base broad- 
er so that the rates potentially in the 
future will be less for all of us. 

It is neutral in the sense that we 
have, with the ACRS changes and the 
other business changes, decided that 
the tax code should not be the impe- 
tus for one type of business invest- 
ment over another, but business per- 
sons should be able to make those in- 
vestments by themselves based on 
what is in their economic interest, not 
on what is a tax advantage or a tax 
penalty. 

So the bill meets two of the three 
important tests of good tax legislation, 
but, more importantly, it is a recogni- 
tion on the part of the members of 
both parties that this is something we 
need to govern our country. It is that 
simple. 

Mr. CONABLE. Mr. Speaker, I yield 
2 minutes to the gentleman from Ili- 
nois (Mr. McCiory). 

Mr. McCLORY. Mr. Speaker, in 
rising to support H.R. 4961, I am con- 
scious of the numerous provisions of 
this measure affecting virtually every 
segment of our society. The issues in- 
volved in many of these provisions are 
controversial with highly vocal inter- 
ests expressing themselves on opposite 
sides of these issues. 

The substantial additional revenues 
which will result from the provisions 
requiring the withholding of taxes on 
certain interest and dividend pay- 
ments will, in turn, impose burdens 
upon those who withhold and trans- 
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mit these tax revenues to the Govern- 
ment. 

The delay in the application of these 
provisions until next July and the au- 
thority to compensate for some of the 
costs of installing this withholding 
and reporting system are designed to 
ease the burden on those agencies 
which will be involved in complying 
with these provisions. Also, I note that 
most older Americans and those with 
limited incomes will be exempted from 
these provisions. 

Without endeavoring to discuss the 
multiple specific provisions of this 
measure, let me refer to that part of 
the bill relating to the subject of pos- 
session credit limitation. The provision 
will modify substantially the tax ad- 
vantages granted to many American 
companies which established manufac- 
turing plants in Puerto Rico. While 
any withdrawal of these advantages 
may seem unfair, the measure before 
us has been modified so that it will 
have only prospective application, and 
will withdraw as a tax credit only 
income attributable to intangible 
assets such as patents and trademarks. 
These provisions will give some relief. 
However, the increased cost of produc- 
tion which this change in the law will 
cause may, indeed, be passed on to 
consumers. Furthermore, this part of 
the bill may result in a reduction in 
employment in Puerto Rico, which 
was a major objective of the posses- 
sion credit limitation in the first place. 

Finally, Mr. Speaker, I feel that this 
measure is a clear demonstration that 
this administration and the Congress 
are determined to put our governmen- 
tal economic house in order. That goal 
is basic to the health of our entire eco- 
nomic, social, and political system. By 
advancing this tax measure, the Presi- 
dent has acted with courage and with 
a firm conviction that our Govern- 
ment must continue to move in new di- 
rections toward greater fiscal responsi- 
bility. More opportunities for the pri- 
vate sector to expand, reduced Federal 
spending, lower Federal deficits, and 
all of the ensuing benefits which these 
policies can, and will, produce. 

Mr. Speaker, I commend President 
Reagan on his leadership and our 
House and Senate leaders, particularly 
Senator BoB DoLE of Kansas and my 
colleague Congressman Bos MICHEL, 
for their tremendous efforts in behalf 
of this landmark measure. The people 
of the Nation, at all economic levels, 
will be the beneficiaries of the action 
which I expect will be taken today on 
this measure. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Mexico (Mr. 
LUJAN). 

Mr. LUJAN. Mr. Speaker, I rise in 
support of this legislation. 

Mr. Speaker, in my 14 years in this 
House, I have never heard a single one 
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of my colleagues praise the exhorbi- 
tant national debt. Nor have I heard 
anyone say that we should not have 
balanced budgets. Has it been lip serv- 
ice? 

The House voted for the budget res- 
olution just a few short months ago. 
Even though we felt the deficit was 
too high, we still voted for it because it 
was a beginning toward a balanced 
budget. 

The reduction in the deficit, accord- 
ing to this resolution, was a combina- 
tion of reduced expenditures and in- 
creased revenues. Many of us have 
fought hard to reduce those expendi- 
tures. 

We are called today to vote on the 
other side of the coin, increased reve- 
nues. Nobody likes additional taxes, 
but we must act responsibly. The 
budget resolution, which most of us 
voted for, called for a $20 billion in- 
crease. To vote against it today would 
be like hiring an orchestra to play at a 
dance, enjoy dancing the evening 
away, but when it came time to pay 
for the music, we refused to do it. It is 
time to live up to our commitment of a 
balanced budget. 

To the Members on our side of the 
aisle, we have long told our constitu- 
ents that we have the means to re- 
sponsibly put this country on course. 
We have told them that we will make 
our decisions based on what is right, 
not on what is the best politics. We 
promised them a new beginning. And 
we told them the time is now. My 
friends, there is only one rational deci- 
sion we can make and that decision is 
to pass this bill. And the time is now. 

Mr. CONABLE. Mr. Speaker, I yield 
1 minute to the distinguished gentle- 
man from North Carolina (Mr. JoHN- 
STON). 

Mr. JOHNSTON. Mr. Speaker, last 
week I had lunch with a former 
Member of this body in the House 
dining room who told me that he was 
drawing $78,000 a year in pension ben- 
efits from the Federal Government. 
Those pension benefits are due to in- 
crease this year 7 percent. 

Yet, what does this act do? This act 
denies to the private sector of this 
country adjustments for cost of living. 
It fixes once and for all at $30,000 a 
year the maximum contribution to a 
defined contribution pension plan. 

It triples taxes on general aviation. 

We ought to read this act before we 
pass it. It provides for withholding on 
pensions under section 334 unless 
people file a certificate to be released 
from these provisions, and it does 
nothing to address the real problem 
that the Federal Government next 
year will be spending a greater per- 
centage of our total economy than it 
was at the height of World War II. 

What this Congress lacks the cour- 
age to do is cut our own generous pen- 
sions; instead we impose another 
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burden on an already overtaxed citi- 
zenry. 

Mr. CONABLE. Mr. Speaker, I now 
yield 3 minutes to the gentleman from 
California (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, this 
is Stick-It-to-the-Consumers-and-Con- 
stituents Day. I do not want anybody 
in this House to think that, boy, we 
are really socking it to business today 
with this bill. The main price of new 
taxes contained in this bill will be paid 
for by the consumers of this country. 

All of these taxes will be paid for by 
consumers and constituents in our dis- 
tricts, because the Members know as 
well as I do that corporations pass 
those taxes on to us and our constitu- 
ents. 

So I say to the Members, if you want 
to stick it to the consumers and your 
constituents today, vote for this bill. 

Now, one of my colleagues from this 
side of the aisle just said that this is 
not Ronald Reagan’s tax bill. He is 
dead right. This is not President Rea- 
gan’s tax bill. When he came original- 
ly to the Ways and Means Committee, 
he had a package of roughly $13 bil- 
lion. This is not his tax bill. It has 
been added by the other body, and we 
have acted unconstitutionally, as the 
Members well know. This constitution- 
al issue will be discussed, I believe, by 
others. 

Mr. Speaker, I do not support this 
bill, and I want to quote Ronald 
Reagan, whom so many of my col- 
leagues here are so extensively quot- 
ing today. Finally you are quoting 
President Reagan. 

Ronald Reagan, our President, said 
in March of this year before a group 
of public officials in Los Angeles, 
Calif., the following: 

And bear in mind, they (the deficits) 
would not be significantly reduced, if at all, 
by raising taxes, which is the common ele- 
ment in most of the curb-the-deficit propos- 
als that are being bandied about. A tax 
increase now might well stall recovery fur- 
ther, suppressing tax revenues and ensuring 
permanently high budget deficits. 

That is President Ronald Reagan 
this year in California. He was right 
then, and I believe that statement is 
right for today’s situation. So I en- 
courage my colleagues to vote down 
this tax bill which “sticks it to the 
consumers and to our constituents.” 

Make no mistake about it, every tax 
dollar raised in this bill will be passed 
on to our constituents and our con- 
sumers. We are not kidding anybody. 

Let me now list other reasons why 
this gigantic tax bill is defective: 

This bill represents tax deform, not 
tax reform. Any legislation that per- 
mits tax deductibility of corporate 
bribes hardly can be called a reform 
measure. 

The claim may be made that only 17 
percent of the Senate-passed tax bill’s 
provisions place additional burdens on 
individuals. However, it can be shown 
that a typical middle-income taxpayer 
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could be liable for $810 in additional 
taxes and lose $1,750 in benefits as a 
result of the changes this legislation 
makes. 

There is no credible economic theory 
which argues that tax increases in the 
midst of a recession are proper medi- 
cine for the disease. 

Tax increases cannot produce lower 
interest rates. Additional taxes crowd 
productive dollars out of the economy 
in the same way that higher deficits 
do. 

The increased compliance aspects of 
the tax bill which are one of its princi- 
pal selling points will in fact result in 
a regulatory nightmare that will fur- 
ther undercut a weak economy. 

The biggest so-called revenue raiser 
in the tax bill, the withholding of in- 
terest on dividends and savings, is in 
fact a revenue loser. Any new revenues 
generated by this provision will be 
more than offset by the deductions 
which banks and other financial insti- 
tutions will be able to write off as le- 
gitimate business expenses for doing 
all of the extra paperwork involved. 

Reducing red ink in the budget does 
not take place because we raise taxes. 
The history of the last decade proves 
the point. Deficits can only be dealt 
with successfully in a climate of eco- 
nomic growth. Tax increases deter 
growth and only spending cuts are 
consistent with governmental actions 
which both promote growth and 
reduce deficits. 

New jobs are not created by higher 
taxes. New jobs are created by more 
investment. Increased taxes and in- 
creased investment are completely in- 
compatible. 

Even the administration admits that 
the Senate-passed tax bill does not 
protect all of the accelerated cost re- 
covery provisions which were a corner- 
stone of the President’s original pro- 
posal. 

I urge my colleagues to vote no. 

Mr. MYERS. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to my col- 
league, the gentleman from Indiana, a 
member of the Appropriations Com- 
mittee. 

Mr. MYERS. Mr. Speaker, I thank 
my colleague for yielding. 

That same President last year told 
the American people this: That if Con- 
gress does not have the money, they 
cannot spend it. So why are we doing 
this now? 

Mr. ROUSSELOT. Well we should 
not I say not, be doing it. As the gen- 
tleman knows, and the American 
people as a whole do not favor this tax 
bill. The polls overwhelmingly show 
that, and I believe it is the wrong tax 
at the wrong time. 

Let me share some of the data from 
the latest Washington Post/ABC News 
poll: 
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THE WASHINGTON Post/ABC News PoLL 
VIEWS ON THE ECONOMY AND THE NEW TAX 
BILL 

Q. As you may know, Reagan called for 
public support of a tax bill now being con- 
sidered by Congress. Reagan said it is more 
a tax reform bill than a tax increase bill. 
Would you say the bill is more tax reform 
or more tax increase, or don’t you have an 
opinion on that? 

Percent 
More tax reform 
More tax increase. 
Mixture of both 
No opinion 

Q. Just your best guess: Do you think the 
tax increase bill would make the federal tax 
system fairer for all Americans or not? 


Yes, it would make taxes fairer 
No, it would not make taxes fairer 
No opinion 
Q. Would you say you approve or disap- 
prove of the tax bill? 


Approve 
Disapprove.. 
No opinion 

Q. Reagan cut income taxes last year. Now 
he is calling for new taxes. Do you think 
this means Reagan has lost faith in his eco- 
nomic program of spending cuts and tax 
cuts? 

Percent 

Yes, he has lost faith 
No, he hasn't lost faith... 
No opinion 


Mr. CONABLE. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
Hampshire (Mr. GREGG). 

Mr. GREGG. Mr. Speaker, I have 
been given 2 minutes here to express a 
position which took me weeks and a 
considerable amount of gnashing of 
my own teeth to arrive at. That in 
itself is a fairly taxing experience. 

Clearly this bill causes heartburn to 
those of us who came here to reduce 
the Government. It is a traumatic ex- 
perience for those of us who happen 
to believe that one of the best ways to 
reduce Government is to simply deny 
it revenues. 

When you look at the new Members 
of the Congress who arrived here with 
the 97th, at least on the Republican 
side, we came here with a purpose. 
That purpose was to slay the colossus 
that is known as the Federal Govern- 
ment. The purpose was to disassemble 
and put back together in a better 
manner this Government which is so 
out of control. 

But the opportunity to do this in a 
single stroke has been lost. It was lost 
by this bill, but at a prior time when 
we had ultimate strength and we 
chose to compromise. 

Now we are in the difficult task of 
house-to-house, trench-to-trench war- 
fare. You can look on this bill as one 
confrontation in that effort. Consider 
it a lost battle, if you wish. But we still 
have a long way to go. And there is 
one fact which is abundantly clear, 
that this Congress has shown in vote 
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after vote, under the leadership of this 
Congress, is not going to show the 
way. We need a viable Presidency. 

Ladies and gentlemen, this Presiden- 
cy is the last best hope to turn this 
Government, to slay this colossus. 
There is no question but that the Re- 
publican Party is in the position of 
leadership, that we are the party of 
ideas. 

But in order to accomplish those 
ideas, in order to accomplish those 
goals, we must have tomorrow. Let us 
not forsake the leadership that got us 
here, the leadership which will take us 
to tomorrow. 

Mr. GIBBONS. Mr. Speaker, I yield 
4 minutes to a very distinguished 
member of our committee, the gentle- 
man from Tennessee (Mr. FORD). 

Mr. FORD of Tennessee. Mr. Speak- 
er, I rise to commend the House con- 
ferees on the legislation which is 
before the House today. 

I know there are those of us on both 
sides who might disagree with certain 
tax provisions of the bill. As chairman 
of the Subcommittee on Public Assist- 
ance and Unemployment Compensa- 
tion of the Committee on Ways and 
Means I would like to state, looking at 
the spending cuts, that the conferees 
worked diligently to try to keep intact 
the subcommittee budget decisions as 
well as the budget decisions of the full 
Ways and Means Committee. Again, I 
commend them. 

Mr. Speaker, a number of States 
have indicated that last year’s reduc- 
tions in aid to families with dependent 
children, supplemental security 
income and public assistance programs 
within the subcommittee’s jurisdiction 
were somewhat excessive. In addition, 
the administration appears to be in- 
sensitive to the work disincentive 
effect of its AFDC policies. 

The House conferees attempted to 
restore the AFDC work incentives 
eliminated by last year’s reconciliation 
legislation although their efforts were 
adamantly opposed by the administra- 
tion and the Senate conferees. 

I regret these changes were not ac- 
cepted but I wish to thank my House 
colleagues for their strong support in 
this area. 

Fortunately the conference agree- 
ment contains no reductions in title 
XX social services or any reductions in 
the low-income energy assistance pro- 
gram. 

I also thank the House conferees for 
standing firm in opposition to most of 
the AFDC and SSI benefit reductions 
proposed by the administration and 
the Senate conferees. For fiscal year 
1983, the conference agreement con- 
tains only $131 million in direct bene- 
fit cuts in the public assistance and 
social service programs under the 
Ways and Means Committee. This 
compares to $2.3 billion in benefit cuts 
proposed by the administration and 
$411 million passed by the Senate. In 
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other words, less than 25 percent of 
the Senate benefit cuts were accepted 
by the conferees. 

Mr. Speaker, I would also like to 
point out that the national unemploy- 
ment rate is 9.8 percent, the highest 
level we have seen since World War II. 
One of every five workers faced some 
unemployment in the year of 1981 and 
the rate is still increasing. 

Every month more and more jobless 
workers are competing for the shrink- 
ing number of jobs. Nationwide there 
are some 550,000 initial claims for un- 
employment benefits that were filed 
for the week of July 31. 

The number of unemployed workers 
who have exhausted their unemploy- 
ment benefits before finding work is 
increasing dramatically. Nationwide 
some 423,000 individuals exhausted 
their State benefits in June, which is 
75 percent higher than the exhaustion 
rate in June of 1981. Over 175,000 ex- 
hausted extended benefits in June, 
which is twice as many as the year 
before. 


Changes enacted in the last year's 
reconciliation bill have drastically re- 
duced the effectiveness of the ex- 
tended benefit program. Since June, 
10 States have triggered off extended 
benefits and it is projected that 16 
other States will trigger off in the very 
near future. 

The conference agreement addresses 
the crisis faced by thousands of indi- 
viduals who are out of work and who 
have exhausted State-extended bene- 
fits. It includes an emergency program 
that will provide some $2 billion in ad- 
ditional weeks of unemployment bene- 
fits between this September and 
March of 1983. Over 2 million jobless 
workers will be aided by this program, 
effective September 12, 1982 through 
March 13 of 1983. 

Up to 10 additional weeks of benefits 
will be provided in the States in which 
extended benefits are being paid or 
have been paid at any time since June 
1 of 1982. 

This includes 38 States and the new 
program will largely restore extended 
benefits to those States. This program 
will largely restore extended benefits 
to these States. Further, these new 
benefits will go to workers in these 38 
States which have already exhausted 
their extended benefits, whereas 
simply restoring the extended benefit 
program to these 38 States would not 
help those jobless workers who have 
already exhausted their benefits. 

In States that have not met the ex- 
tended benefit unemployment require- 
ments, but where the percentage of 
workers who are collecting State un- 
employment benefits equals or exceeds 
3.5 percent, up to 8 additional weeks of 
benefits will be provided. Up to 6 addi- 
tional weeks of benefits will be provid- 
ed in all other States. 
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The benefit and administrative costs 
of the additional unemployment bene- 
fits will be financed out of Federal 
general revenues. Therefore, employ- 
ers will not incur any new financial ob- 
ligations because of the program. Also, 
no portion of the cost of these addi- 
tional benefits will be charged to al- 
ready hard-pressed State unemploy- 
ment trust funds. 

Mr. Speaker, I call upon my col- 
leagues to consider this provision 
within the bill that is before us today 
and act accordingly. 

Mr. CONABLE. Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
man from Pennsylvania (Mr. JAMES K. 
Coyne). 

Mr. JAMES K. COYNE. Mr. Speak- 
er, many of my colleagues have al- 
ready given eloquent reasons to 
oppose this tax bill. I rise to add my 
voice to the pleas of others who hope 
for its defeat. 

This is not a small bill, a simple set 
of painless measures that close loop- 
holes and bring effortless compliance 
with existing law. Instead it holds a 
hidden snake, a very painful, perma- 
nent economic poison that will affect 
our economy and all Americans for 
decades to come. 

I am, of course, referring to the pro- 
posed withholding of interest on divi- 
dends. Here our Government is ex- 
tending the long arm of the IRS into 
the pockets of those Americans who 
receive these interest and dividend 
payments in a way that will discourage 
savings and investing for generations 
to come and at a time when we all 
know we need desperately to bolster 
our Nation's capital base. 

At the same time, this withholding 
proposal will slow the drop of interest 
rates or perhaps even reverse the fa- 
vorable trend we have seen over the 
past few weeks, and further crowd out 
the American saver and investor from 
access to capital markets they need if 
we are going to foster a recovery. 

We often describe our Nation's 
source of capital as a “pool of sav- 
ings.” If that is so then this tax bill is 
going to siphon off those funds from 
that pool into the Federal Treasury. 

In short, we are getting hosed. 

Some say we need that siphon so 
that we can take the funds out of the 
interest and savings pool and put the 
money right back into that interest 
and savings pool, sort of like a perpet- 
ual motion mach: ie that will somehow 
miraculously create a recovery of our 
economy. 
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Nonsense. If we drain that pool via 
increased interest and dividend with- 
holding, it is just as catastrophic as 
draining the pool by further increas- 
ing the national debt or increased Fed- 
eral borrowing. In either case, our 
economy will continue to suffer for 


the months ahead. Is it fair to punish 
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all American savers permanently for 
decades, if not for centuries, just so 
that we can achieve a short-term gain 
in the revenue collection process of 
our country? Obviously it is not. 

This withholding proposal is a 
phony “tax enhancement.” It is a step 
which cannot easily be reversed. It is a 
course of action we will all come to 
regret. 

Mr. CONABLE. Mr. Speaker, I yield 
1 minute to the gentleman from South 
Carolina (Mr. CAMPBELL). 

Mr. CAMPBELL. Mr. Speaker, it is 
not with pleasure that I take the floor 
today to oppose H.R. 4961. As Mem- 
bers know, I have been one of the 
strongest supporters of the President 
in this body and, very frankly, I would 
like to support him today. But not 
even the President can persuade me to 
vote for something that I think would 
be bad for my district, my State and, 
yes, the Nation as a whole. 

Mr. Speaker, I have several problems 
with this bill beginning with the way 
the House abdicated its constitutional 
responsibility to originate revenue 
raising bills, and thus eliminated any 
chance for House Members to have 
input into any of the specific provi- 
sions in this nearly thousand page bill. 

Now, I tried in good faith to clean up 
some of the provisions I thought were 
most onerous. I was one of those who 
met with the President on several oc- 
casions to seek a compromise, and the 
President was most forthcoming. He 
and the Senator from Kansas and the 
Republican House conferees worked 
for such changes as sunsetting the in- 
crease in unemployment taxes on em- 
ployers; cutting in half the proposed 
cigarette tax increase; certain changes 
proposed by my colleague from South 
Carolina (Mr. HOLLAND) in the com- 
pleted contract method of accounting; 
a higher threshold on withholding 
taxes on interest and dividends; a 
change in the industrial revenue bond 
section specifically requested by the 
Treasurer of the State of South Caro- 
lina; a loosening of the new restric- 
tions on pension plans; and, perhaps 
most importantly, a reinstatement of 
part of the accelerated cost recovery 
benefits which was a significant por- 
tion of the investment incentives given 
last year. 

But, even after all these efforts—by 
the President and the Senator from 
Kansas, by Democrats as well as Re- 
publicans—even after all these efforts, 
the five Democrats on the conference 
committee voted down each and every 
one of these changes. And, if television 
can be believed, they laughed at us as 
they did so. That is just not right, Mr. 
Speaker, and I cannot support that 
kind of legislating. 

Specific problems with the tax bill 
aside, I am also concerned about the 
failure of the House of Representa- 
tives to enact legislation necessary to 


bring about the budget cuts that the 
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President asked for and Congress ap- 
proved in the budget resolution. The 
two went hand in hand when the 
budget resolution was adopted: in- 
creased revenues must be accompanied 
by budget cuts. But this is not being 
done; our goals are not being met, par- 
ticularly for the 2 outyears of the 3- 
year tax bill. 

I will not argue that there are not 
some good features in the bill that I 
would like to see enacted. There are. 
But the bill remains one with more 
bad than good features. It remains a 
measure which I feel I must oppose if 
I am to do the job I was elected to do. 

Mr. Speaker, I do not know what the 
outcome will be today. But if this con- 
ference report should be voted down, I 
make my pledge now to work with my 
colleagues here in the House, with the 
other body and with my President to 
fashion a tax compliance bill that will 
meet the guidelines of the budget res- 
olution and that I can support. I will 
work to get the budget cuts we prom- 
ised to make. I will not, however, work 
or vote to increase taxes so we can 
continue to fund programs enacted by 
the liberals of the past and which 
have proven to be wasteful and un- 
wieldy. 

I cast my vote today against H.R. 
4961 not in philosophical rebellion 
against the President, but in a differ- 
ence of opinion over the particulars of 
a piece of legislation. There is no re- 
bellion as far as I am concerned. I 
have and will continue to support the 
aims of this administration and I look 
forward to the resolution of this tax 
bill so I can once again work with my 
President to reach the vision for the 
Nation which we share. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. PEASE). 

Mr. PEASE. Mr. Speaker, I rise to 
support H.R. 4961 and, in so doing, I 
want to call special attention to just 
some of the numerous tax loopholes 
that this bill closes. 

Far and away the largest changes in 
this bill affect corporate taxpayers, 
not individuals. The changes repeal or 
modify portions of the Tax Code that 
have not lived up to our expectations 
or have simply outgrown their useful- 
ness. One example is the so-called pos- 
sessions credit which allows some 
American companies to reduce their 
Federal income taxes to nearly zero. 
Another example is a severe modifica- 
tion and eventual repeal of the “safe 
harbor leasing” law that has become 
one of the biggest tax scams in recent 
memory. The bill contains dramatic 
changes that will plug insurance com- 
panies’ huge loophole that have al- 
lowed them to be close to tax free. 

Billions of dollars will be saved by 
these three changes alone. 

The bill also stiffens both the indi- 
vidual and corporate “minimum tax” 
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to insure that wealthy taxpayers 
cannot completely escape Federal tax- 
ation. Taxation of American oil com- 
panies operating in foreign countries is 
also tightened. And the bill will limit 
tax-motivated corporate mergers. 

Mr. Speaker, this bill closes signifi- 
cant tax loopholes that the Congress 
has not been able to close before—in- 
cluding many that I have proposed in 
my own alternative budget and tax 
reform suggestion over the last 2 
years. 

More remains to be done, but this 
bill is an important start. The Con- 
gress owes it to the public to approve 
this bill in order to plug at least some 
of the “tax loopholes” which are a 
drain on the Treasury. 

Mr. Speaker, there is little question 
that the conference agreement before 
us today represents the biggest tax 
reform bill since the 1969 Tax Reform 
Act. I hope we do not have to wait an- 
other decade for a reform bill of com- 
parable import, but I want to impress 
upon my liberal colleagues how long it 
has taken to get here, what a difficult 
goal tax reform is to achieve, and how 
unique and fortuitous circumstances 
must be for success. 

Let me now describe in detail a few 
of the tax reform features of H.R. 
4961. 


INDIVIDUAL MINIMUM TAX 
The conference agreement repeals 
the two minimum taxes we have in 
present law and replaces these with a 
comprehensive alternative minimum 
tax. The tax is imposed at a flat rate 
of 20 percent on minimum taxable 


income which includes most types of 
preference income, including the bar- 
gain element of stock options. The 
message is clear—all Americans are ex- 
pected to pay some minimum amount 
of tax regardless of their ability to use 
various tax avoidance techniques. 
CORPORATE TAX PREFERENCES 

The bill reduces a large number of 
corporate tax preferences by 15 per- 
cent. These include percentage deple- 
tion for coal and iron ore, excess de- 
ductions for bad debt reserves, income 
deferred through DISC’s, intangible 
drilling costs for integrated oil compa- 
nies, fast writeoffs for mining explora- 
tion and development costs and for 
pollution control facilities, interest de- 
ductions for purchasing tax-exempt 
bonds by certain financial institutions, 
and capital gains on certain types of 
real estate transactions. 

INVESTMENT TAX CREDIT 

Two important changes are made to 
reduce the Government subsidy grant- 
ed through the investment tax credit. 
The conferees agreed to reduce the 
basis of assets by 50 percent of the 
credit taken before applying the de- 
preciation schedules under ACRS. 
Taxpayers will also be allowed to 
offset only 85 percent, versus 90 per- 
cent, of their tax liabilities by the use 
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of such credits. These new rules will 
also apply to the energy and historic 
structure credits. 

COMPLETED CONTRACT METHOD OF ACCOUNTING 

The bill limits the unwarranted de- 
ferral of tax liability that can be 
achieved under the completed contract 
method of accounting by requiring a 
better matching of income and ex- 
pense items. While far from a com- 
plete reform, the bill takes an impor- 
tant first step and at the same time 
deals fairly with taxpayers who have 
relied on the old rules. The outright 
abuses of the method are also curbed. 

MERGERS AND ACQUISITIONS 

The bill contains a number of provi- 
sions which will limit tax-motivated 
mergers and similar acquisitions. In 
recent years, many of these transac- 
tions have been designed to take ad- 
vantage of the complex rules of 
present law to effectuate asset pur- 
chases while avoiding the tax conse- 
quences of an outright purchase and 
sale. Economically sound mergers and 
acquisitions will not be prevented. 

FOREIGN OIL AND GAS 

Under the conference agreement, 
U.S. taxpayers will be subject to cur- 
rent tax on the nonextraction income 
from foreign oil and gas operations 
under some circumstances, and limita- 
tions will be placed on the amount of 
foreign tax on extraction income that 
will be allowed as a foreign tax credit. 

SAFE HARBOR LEASING 

This controversial provision of last 
year’s bill will be repealed at the end 
of next year. The leasing rules of prior 
law will then be liberalized. 

Mr. Speaker, let us look at this tax 
bill in relation to Federal deficits. 

As directed by the first congressional 
budget resolution for fiscal year 1983, 
Congress has been charged with the 
task of raising approximately $100 bil- 
lion in new revenue over the next 3 
years to reduce our unacceptably large 
Federal budget deficits. Both the 
President’s own Office of Management 
and Budget and the Congressional 
Budget Office have indicated that 
Federal deficits, if current policy does 
not change, could reach $182 billion in 
fiscal year 1983, $216 billion in 1984, 
and $233 billion in 1985. 

I believe very strongly that Congress 
when looking for ways to raise the rev- 
enue needed to offset in part those 
deficits, must address the problem of 
tax equity. Before we examine such 
revenue-raising alternatives as increas- 
ing individual income tax rates, we 
must close the tax loopholes that are 
allowing people to avoid paying their 
fair share of taxes. Tax cheaters must 
be ferreted out and provided with 
strong incentive to begin paying the 
taxes they owe, Special treatment 
under the law for those few taxpayers 
wealthy enough to take advantage of 
high income tax shelters must be dis- 
continued. I cannot support creating 
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new taxes, even in the fiscal crisis we 
are facing now, until existing tax law 
is enforced fully and fairly. 

With the principle of equity fore- 
most in my mind, this spring I pre- 
pared a list of 34 tax loophole closings 
which I felt should be considered by 
the congressional tax-writing commit- 
tees before any new taxes were pro- 
posed. I offered these 34 tax loophole 
closings as an amendment to the first 
congressional budget resolution when 
it was debated on the floor this May. 
They would have generated $110 bil- 
lion in additional revenue in a 3-year 
period. Although one of my colleagues 
termed my effort “foolhardy,” I stated 
at the time and would like to empha- 
size again that closing tax loopholes is 
the sort of thing which the people 
across America will understand. 
Maybe we do not understand in this 
body why we cannot stand up to the 
special interests but, believe me, the 
ordinary rank-and-file American does 
understand that and will support this 
kind of action. 

Having worked long and hard on 
these 34 proposals—and I would like to 
give special thanks to the staff of the 
Joint Committee on Taxation for their 
cooperation and assistance—I was ex- 
tremely pleased to see that the 
Senate-passed tax bill included 
changes in tax law in at least 15 of the 
areas I treated in my proposal. As a 
result, I am gratified to see a new em- 
phasis in Congress on tax equity 
which I hope will continue next year 
as we write tax policy in our effort to 
bring our skyrocketing budget deficits 
under control. 

Mr. Speaker, everyone in the Cham- 
ber today is committed to reducing the 
tragic level of unemployment that is 
inflicting suffering on millions of 
American families across the country. 
We cannot put people back to work 
until the Federal Government has 
demonstrated ‘its ability to set stable 
and consistent budget policy. Business- 
men and investors are not going to 
expand plants and hire workers when 
their investment decisions must be 
made in an atmosphere of wildly fluc- 
tuating interest rates setting record 
highs. We in Congress have the enor- 
mous responsibility of steering a stable 
course in setting our Federal budget 
goals each year and showing that we 
can bring the deficits under control. 
With a reasonable expectation that 
our budget goals will be achieved at 
the end of each year and with a rea- 
sonable monetary policy emanating 
from the Federal Reserve, we hopeful- 
ly will see the unemployed returning 
to their jobs. 

I believe that the Tax Equity and 
Fiscal Responsibility Act of 1982, with 
its emphasis on tax equity and its 
focus on responsible fiscal policy, will 
turn this country toward a fairer dis- 
tribution of the tax burden among all 
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taxpayers and will help reduce Federal 
deficits, lower interest rates, and put 
Americans back to work. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. O'BRIEN). 

Mr. O’BRIEN. Mr. Speaker, in my 
view the Congress should support the 
President and approve this tax bill. 

So far, his decisions and policies 
seem to have effected substantial ac- 
complishments in certain important 
areas. Inflation is one; the rate has 
been cut in half. Interest rates is an- 
other; the rate has been cut from 21% 
percent to 14 percent. 

So far, we the Congress, seem to 
have been unable to get together and 
develop solutions to our many prob- 
lems that actually work, except for 
those initiated by the President. 

A small majority of my calls and 
mail reflect opposition to the bill, but 
in almost every case the opposition is 
directed in rifleshot fashion against 
one provision or another. The other 
view, of course, favors the bill in its 
entirety. 

I believe this tax bill is the only ac- 
ceptable alternative to higher deficits, 
higher interest rates, and increasing 
unemployment. I hope the House will 
approve this bill. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. PORTER). 

Mr. PORTER. Mr. Speaker, no 
matter in my tenure in the Congress 
has given me greater pause for reflec- 
tion and consideration than this con- 
ference report. 

When the Senate’s package came 
over to the House, and the Ways and 
Means Committee failed to hold hear- 
ings, offer amendments, or do any- 
thing but send the package by motion 
to conference unchanged, I was ex- 
tremely upset. I felt that this proce- 
dure plainly violates the Constitu- 
tion’s specific provision requiring reve- 
nue measures to originate in the 
House closest to the people and most 
subject to their control. I have three 
times voted not to allow the measure 
to proceed in this manner. I commend 
those Members who have filed suit to 
question this procedure in the courts 
and to seek a decision once and for all 
that the House cannot in this way ab- 
dicate its constitutional responsibility. 
I suspect that earlier, had someone 
asked me to join in the lawsuit, I 
would have done so and opposed the 
bill solely on this ground. 

It is unfortunate, perhaps, that a 
test case occurs on so sensitive and im- 
portant a piece of legislation, affect- 
ing, as this one does, the President's 
momentum in moving the country 
from economic stagnation to vibrant 
growth. It will always be suspected 
that those who sue do so simply as an- 
other means of stopping legislation 
they oppose. In my judgment, the 
plaintiff's constitutional concern is 
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genuine and fully justified. The merits 
of the policy expressed in the bill, 
however, remain to be considered and 
a decision on them cannot be shirked 
or avoided. 

I have said repeatedly that the 
bottom line on this measure is wheth- 
er this is good economic medicine or 
bad. Clearly, there are precedents for 
saying the latter. The depression 50 
years ago was the last time a general 
tax increase was considered and passed 
by the Congress—all others have re- 
sulted from inflation-pushed bracket 
creep—and most economists believe 
that one was the wrong prescription at 
the wrong time. 

This one, however, differs substan- 
tially. We have in place $930 billion of 
tax cuts coming on over the next 5 
years, and it is in this context that 
this $230 billion imcrease—over 5 
years—must be considered. The net: A 
$700 billion tax reduction that should 
adequately spur consumer spending to 
raise us out of the economic mud—pro- 
vided one condition has taken place: 
Lower interest rates. 

Now, Mr. Speaker, there are those 
who argue that deficits—large ones 
like we are having now, too—have 
nothing to do with interest rates—that 
the supply of lendable money and its 
consequent price are unaffected by 
huge Government borrowing demands. 
I find this impossible to believe. 
Rather, it seems to me, the prospects 
of ever-increasing Federal credit de- 
mands, competing with consumer and 
business borrowing, forces up interest 
rates and keeps them high in the ab- 
sence of some signal to the markets 
and the people of our country that the 
pressure will be reduced. 

I see this package as that signal— 
that Congress has the courage to 
follow its own budget resolution and 
to take actions that will help reduce 
the deficit, bring down interest rates 
and put unemployed Americans back 
on the job. 

The President has correctly de- 
scribed the package as mainly tax en- 
forcement and reform of some of the 
excesses—the ornaments hung on the 
Christmas tree—of last year’s tax re- 
duction legislation. But just as correct- 
ly—let us not kid ourselves—there is 
$98.3 billion of new revenue this bill 
raises. Clearly, the people are the ones 
who will pay it. But if fairness and 
equity are a part of our consider- 
ation—and God help us when they 
cease to be—then this package com- 
mends itself. Yes, it will require some 
sacrifice, especially by higher income 
taxpayers and corporations. But all 
segments of American society must 
participate—equitably and fairly—if 
we are to succeed in turning the 
corner on our economy’s problems. 

Mr. Speaker, no one expects Ameri- 
cans to want or like tax increases. The 
only surprise in today’s Harris survey 
is that one-third of the people favored 
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this measure. But there are times 
when courage and commitment are 
needed in the Congress, the courage to 
recognize what must be done and to do 
it. That’s what the American people 
are looking for now. The economic 
crisis is largely one of spirit. The 
signal must be sent. 

Last year we began a program to re- 
verse the stagnation, to rebuild our 
economic base and to rekindle the 
competitive spirit in America. We have 
accomplished much. The rate of in- 
crease in Federal spending has been 
curbed, taxes have been reduced sub- 
stantially and indexed for the future, 
and excessive Federal regulation has 
been cut back. Inflation’s back has 
largely been broken, interest rates 
have been reduced by one-third, and 
the supply of money and credit have 
been stabilized. But because economic 
growth rates have not responded 
quickly to our policies—ones which I 
strongly believe are correct—we face 
an exorbitant Federal deficit which, as 
I have said, holds interest rates cap- 
tive. 

Further control on the rate of in- 
crease in future Federal spending is 
also necessary. To secure the $284 bil- 
lion in additional spending cuts speci- 
fied in the budget resolution, the ad- 
ministration needed to promise some 
readjustment—particularly of business 
deductions—on the revenue side. If we 
fail now to carry out the revenue por- 
tion of the budget resolution, what ex- 
pectation can there be that the spend- 
ing portion will be carried out? With- 
out further spending cuts, the third 
year of the Kemp-Roth tax reduction 
program will soon be under siege and 
the prospect of preserving it in the 
face of even higher deficits, conjectur- 
al at best. 

My economic instincts frankly find 
me most comfortable with those op- 
posed to this legislation. But we are 
not engaged in an exercise in economic 
theory. We are no longer the minority. 
We must govern. To do so effectively 
and preserve the principles and the 
program we have fought so hard for, 
passage of the conference report is, in 
my judgment, essential. 

Mr. CONABLE. Mr. Speaker, I yield 
2% minutes to the gentleman from 
Wisconsin (Mr. PETRI). 

Mr. PETRI. Mr. Speaker, I was not 
elected to raise taxes, neither was 
President Reagan, and neither, I sus- 
pect, was any Member of this House. I 
believe the Federal Government is al- 
ready imposing far too high a burden 
on our economy, and that burden 
needs to be reduced, not increased. 
However, we need to be clear about 
just what that burden is. 

Let us consider two general proposi- 
tions. The first is one of the core argu- 
ments of this bill’s opponents. It is 
that “You don’t raise taxes in a reces- 
sion.” This implies that there are 
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times when you do raise taxes. I was 
under the impression that there is 
never a good time to raise taxes, but if 
there is, the bill is on target as most of 
its provisions will take effect not 
during the recession, but after the re- 
covery is well underway. 

But most of all, I think this bill’s op- 
ponents should be uncomfortable with 
their argument because of a second 
general proposition that most of them 
hold: That Federal spending, not 
taxes, is the best measure of the 
burden the Federal Government 
places on the economy. Federal spend- 
ing is the total resources commanded 
by the Government. 

It is the real level of taxation. 
Whether those resources come direct- 
ly out of our pockets through conven- 
tional taxes or are taken out of the 
capital markets through borrowing is 
important, but in either case the re- 
sources are bid away from private 
uses. 

In a recession, spending for unem- 
ployment insurance and other transfer 
payments increases automatically and 
resources are bid away from private 
capital markets. Twenty years ago this 
may have done little damage, for infla- 
tion and interest rates were low, finan- 
cial markets were stable, and private 
demands for capital would decrease in 
a recession. Since that time, however, 
we have had 20 years of deficit spend- 
ing, ever-increasing Ggovernment, ex- 
panding regulatory burdens, growing 
private sector inefficiencies, excessive 
monetary growth, upward-ratcheting 
inflation, and a destruction of confi- 
dence reflected in critically ill long- 
term capital markets. 

Finally the country has realized that 
this could not go on. Fundamental re- 
forms are necessary and have been 
begun. 

Monetary growth is being restrained, 
hard victories over inflation are being 
won, businesses are tightening their 
belts, regulation is being improved, 
and we are fighting hard to reduce the 
overall burden of Government spend- 
ing. 

But we have found that the momen- 
tum of 20 years cannot be reversed in 
a few months. In particular, long-term 
capital markets cannot be revived by 
promises alone. They require results, 
and results continued for sufficient 
time to revive shattered confidence. 
We are now digging out of a recession 
caused mainly by capital market disar- 
ray. It is crucial that we demonstrate a 
willingness to stay on the course and 
continue reducing Government de- 
mands on those capital markets and 
the overall burden of Government 
spending on the economy. 

Earlier this year the Congress and 
the President worked hard to produce 
a reasonable budget. No one was com- 
pletely happy with the eventual 
result, but it was the best that could 
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be achieved. Now we are debating the 
actual implementation of that budget. 

Opponents of this bill are willing to 
destroy the previous budget agree- 
ment, for which many of them voted. 
Some claim that this will force further 
spending cuts. 

Mr. Speaker, I do not believe that 
would be the result. Defeat of this bill 
destroys the budget process for this 
year. In the first place, it will defeat 
the $17 billion of spending cuts in this 
particular bill. Beyond that, it will 
shatter our ability to come close to 
achieving the rest of the cuts envi- 
sioned in the budget agreement. But 
most important of all, it will deeply 
undermine the leadership of the Presi- 
dent, without which the entire pro- 
gram of painfully purchased economic 
reforms could be lost. Defeat of this 
measure will produce chaos both in 
Washington and on Wall Street. 

It is helpful that this bill raises reve- 
nue in a relatively undamaging way, 
by collecting it primarily from people 
who are not now paying their fair 
share of taxes. It is also helpful that it 
preserves for the average taxpayer the 
vastly greater tax cuts enacted last 
year. But those are not the main rea- 
sons for supporting the bill, for no tax 
measure is palatable. 

Rather, I urge my colleagues to vote 
for this bill in order to cut the real tax 
level imposed on the economy by Gov- 
ernment spending and to support the 
President’s ability to lead us on a 
steady course of economic reform. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. SIMON). 

Mr. SIMON. Mr. Speaker, I rise in 
reluctant support of H.R. 4961. I say 
reluctant not only because there is 
never any satisfaction in raising taxes 
and casting an unpopular vote, but 
also because several of the bill’s provi- 
sions are not good. 

I dislike withholding on savings. 
Many people are evading taxes by fail- 
ing to report income from interest and 
that I do not defend. Withholding un- 
loads a broadside that mows down the 
innocent along with the guilty, and is 
an added burden to savings institu- 
tions. More important, in a nation 
which already saves too little, this is 
one more disincentive to save. 

In this bill we pass up the opportuni- 
ty to eliminate the abuse of business 
lunch deductions and instead go after 
the men and women who work in 
those restaurants. 

I still have concerns as to what this 
bill will do to hospitals in rural areas 
like southern Illinois. But after going 
over this carefully with the staff of 
the House Ways and Means Commit- 
tee I have become convinced that what 
has emerged is as good as can be se- 
cured to protect our hospitals and— 
even more important—senior citizens 
on medicare. I note that the senior 
citizens organizations are supporting 
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the bill. There is the possibility that 
both our hospitals and our senior citi- 
zens will be helped appreciably. Also 
on the positive side, the measure 
closes some tax loopholes. And most 
important of all, it provides additional 
revenue. When the President is wrong 
I have not hesitated to oppose him, 
and when he is right I have the duty 
to support him. He is right in saying 
this proposal will reduce deficits and 
be a force for lower interest rates and 
more jobs. That is what the Nation 
needs; that is what southern Illinois 
needs. 

If we do not pass it, deficits will grow 
and interest rates are likely to rise. 

The job of a Member of Congress is 
to do what is best for the Nation, and 
his district, not what is the most popu- 
lar. Judged by that standard, I really 
have no choice but to support the tax 
increase. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. Russo). 

Mr. RUSSO. Mr. Speaker, I think I 
can say, without fear of contradiction, 
that there are few of us here today 
who approach the vote we will soon be 
taking on this revenue measure with 
any great sense of pleasure. This will 
be a most difficult vote, one that will 
not be made without much soul- 
searching and careful scrutiny. But 
when those of us who now occupy this 
body chose to run for the Congress, 
there were never any guarantees made 
that all of the votes we would be re- 
quired to cast would be easy ones. 
Today confronts all of us with just 
such a set of circumstances. 

With this ir: mind, I urge my col- 
leagues to vote to adopt the confer- 
ence report on H.R. 4961, the Tax 
Equity and Fiscal Responsibility Act 
of 1982. Our country faces some diffi- 
cult times in the days ahead. Interest 
rates are still far too high to stimulate 
a truly healthy economic recovery. 
Many of our most critical industries 
are struggling for survival. Millions of 
our citizens sit idle, their lives shat- 
tered by economic conditions totally 
beyond their control. And if we fail to 
act responsibly today, we only increase 
the likelihood that the Federal Gov- 
ernment will continue to run enor- 
mous deficits, unprecedented in their 
magnitude, amounting to some $400 to 
$500 billion over the next 3 years 
alone. Deficits of this size, coming at a 
time when the economy will hopefully 
be entering a period of reasonably 
strong growth, can only serve to put 
immense pressure on the capital mar- 
kets, thus prolonging the existence of 
intolerably high interest rates. 

There are those who would argue 
that we should reject this tax package, 
that no revenue measures are re- 
quired, that an economic boom awaits 
just around the corner, holding out 
the promise of inflation-free economic 
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growth. I know these individuals are 
well-intentioned, and possessed of the 
highest motives. But I cannot help but 
recall that those are the same words 
that were being uttered on the floor of 
the House just 1 year ago. Since that 
time we have had no increase in 
growth, except in the length of Ameri- 
ca's unemployment lines. We have had 
no rise in output, but we have experi- 
enced a surge in business failures of 
historic proportions. It is these painful 
circumstances that leave me skeptical 
of the claims being made by those who 
urge us to defeat this measure today. 

I would not want to close without 
making a specific reference to several 
of the provisions contained within this 
measure that I believe would deserve 
our support, even without the length- 
ening shadow of massive budget defi- 
cits. I refer to those components of 
H.R. 4961 which make needed revi- 
sions in the depreciation schedules 
and the investment tax credit. This 
measure before us repeals the accel- 
eration of the ACRS system for 1985 
and 1986 and requires a basis adjust- 
ment for one-half of the investment 
tax credit before the ACRS deprecia- 
tion allowances could be applied. The 
rationale for these changes is clear 
and compelling. Without these alter- 
ations in the Economic Recovery Tax 
Act of 1981, we will be perpetuating an 
unwarranted distortion in investment 
patterns, a distortion that in some 
areas presently allows more than a 
dollar in deductions for a dollar invest- 
ed. By adopting the changes that are a 
part of H.R. 4961, we will insure that 
the combination of ACRS deductions 
and tax credits do not result in treat- 
ment more favorable than the expens- 
ing of equipment costs. This particular 
proposal makes both good fiscal sense 
and good economic sense. 

I would also like to remind my col- 
leagues of the provisions in this meas- 
ure that authorize the extension of 
unemployment benefits to those in 
need, Some 10 percent of our work 
force is now jobless, a figure which 
represents the highest level of unem- 
ployment experienced by the United 
States in 40 years. Nearly 3 million 
Americans were without work 
throughout the entire year of 1981. 
Forty percent of the work force in the 
steel industry is on layoff. 

These are numbers, Mr. Speaker, 
and they cannot adequately capture 
the agony and anguish that afflicts 
those without jobs in a society that 
values work. And this tragedy has 
been complicated by a sharp decline in 
the availability of publicly supported 
employment counseling, painfully di- 
minishing a traditional source of as- 
sistance to those seeking guidance. 
The conference report on H.R. 4961 
addresses this crisis by establishing an 


emergency program consisting of addi- 
tional weeks of unemployment com- 


pensation to millions of jobless work- 
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ers. Beginning on September 12 of this 
year, and running through the end of 
March 1983, as much as 10 additional 
weeks of benefits will be provided in 
States in which extended benefits are 
being paid or have been paid at any 
time since June 1, 1982. In States 
which have not met the extended ben- 
efit unemployment requirements, but 
where the percentage of workers who 
are collecting State unemployment 
benefits equals or exceeds 3.5 percent, 
up to 8 additional weeks of benefits 
will be provided. An additional 6 weeks 
of benefits will be provided in all re- 
maining States. 

One unemployment office in the 
Washington metropolitan area, which 
a little over 1 year ago had 21 job ad- 
visers on their staff, has seen this 
number shrink to 7. This unfortunate 
situation, precipitated by last year’s 
budget cuts, can only serve to extend 
the period of unemployment presently 
being experienced by countless num- 
bers of our fellow citizens. 

We all know, Mr. Speaker, that the 
only real solution for those without 
work lies in the creation of meaningful 
employment. But in the interim, we 
can at least attempt to provide some 
cushion against the pain of unemploy- 
ment. This measure, H.R. 4961, con- 
tains that cushion. 

Again, Mr. Speaker, I would urge my 
colleagues to lend their support to the 
passage of H.R. 4961. Reality compels 
its approval. 
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Mr. CONABLE. Mr. Speaker, I yield 
5 minutes to a valued member of the 
committee, the gentleman from Texas 
(Mr. ARCHER). 

Mr. ARCHER. Mr. Speaker, we have 
heard from a number of our colleagues 
today for and against this bill. Some 
are opposed to the bill because they 
are opposed to any tax increase. 
Others would vote for any tax because 
of budget pressures, and still others 
are concerned about the politics of 
their action today. I leave those issues 
to others who wish to debate them. 

What concerns me is the content of 
this bill. Before we vote we should try 
to understand what impacts will result 
and what this bill will do to the effi- 
ciency of our country. 

No one—not even I, even though I 
have participated in the lengthy hours 
as a member of the conference com- 
mittee during the last weekend—actu- 
ally understands all the untoward re- 
sults which will occur from the enact- 
ment of the specific provisions of this 
bill. I feel it is a minefield of future 
time bombs. 

I do not have enough time to go 
through a bill of this magnitude and 
point out all its arcane features, but I 
do want to mention a few items. 


In the pension area, the conference 
adopted provisions on which the 


Senate had held no hearings, and on 
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which, to my knowledge, there were 
no hearings in the House. But the 
impact of this provision will severely 
touch every single private pension 
plan in the United States of America. 
Every one of the 600,000 plans, as a 
result of this bill, will have to be re- 
written at a nonproductive cost of $2.5 
billion; 530,000 are small pension plans 
of 100 people or less. They are operat- 
ed by small businesses and small serv- 
ice corporations. It is now estimated 
that the result of our action in this 
bill will be the termination or the 
freezing of up to 50 percent of those 
plans. Some argue that we are going to 
hit only the top people in those small 
organizations, but those are not the 
people who will be hurt. They have 
other means of protecting their assets 
by seeking certain other tax shelters. 
When these plans are canceled or 
frozen it will directly impact on the 
workers, the employees within those 
organizations who will be less able to 
plan for the future. 

This perhaps is the most damaging 
and unintended effect of this bill, but 
please understand that it is a part of 
this bill. 

We have already heard about with- 
holding on interest and dividends. It is 
estimated that the cost of administra- 
tion to the private sector will be 50 
cents for every dollar that is generated 
in revenue. That is a poor return in 
my opinion; but the IRS decided that 
they did not want to undertake the 
extra cost as a governmental function 
because it would increase the Federal 
deficit and increase Federal spending. 
So they have dumped it off on the pri- 
vate sector. In that way, it is not sup- 
posed to cost anybody anything. More 
paperwork, more lawyers, more profes- 
sional people and consultants, but no 
real benefit to this country. 

In the foreign tax area—mostly over- 
looked because it has a seductive 
appeal that if you tax corporations 
working abroad, some way or other 
that does not impact on us domestical- 
ly so it is easy politically to do that. 

Perhaps, but as a result of the provi- 
sion that is in this bill, we will make 
our own domestic corporations non- 
competitive overseas in the explora- 
tion and development of oil and gas 
outside of the OPEC countries. We 
will play right into the hands of 
OPEC, and we will cede that oil and 
gas to the Japanese and Europeans. 
Then if we have a worldwide shortage 
of oil at a later date, our companies 
will not control that supply of oil for 
the benefit of American consumer 
needs. 

Under the completed contract ac- 
counting provision for construction in- 
dustries across this country that have 
long term construction projects, this 
bill will require them to borrow the 
money to pay their taxes in advance 
before the contract is completed, and 
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before they know whether they will 
have a profit or loss in the contract. 

Now, what does this mean? This 
means that the Defense Department is 
going to have higher costs on all of its 
long term construction projects and it 
is tough enough to maintain a defense 
budget today to keep this country 
healthy and strong. 

In the area of powerplants, it means 
that every one of us as consumers of 
electricity is going to have to pay more 
to build those powerplants, so that the 
contractor can pay his taxes in ad- 
vance by borrowing the money and 
paying interest on it. We need to un- 
derstand this in advance. 

In the area of compliance, we are 
going to create another massive addi- 
tional army of IRS agents to go across 
this country. Yes, we want people who 
legitimately owe taxes to pay their 
taxes, but believe me, there is a mon- 
strous gray area in this bill and exist- 
ing law that will be exploited at the 
expense of honest taxpayers if the 
wrong Commissioner gets control of 
the IRS with the new tools that are 
provided in this bill. 

In the area of tax preferences for 
corporations, that sounds good, but we 
have no accurate idea of what the eco- 
nomic impact will be on the municipal 
bond market. 

It is very fragile; yet this bill makes 
15 percent of municipal bond interest 
taxable for the first time in the histo- 
ry of this country. 

What is this going to do to the cost 
of building schools and other local 
projects? The answer is, “We don’t 
know.” 

These and many other issues too 
long to mention are involved in this 
bill. We have no idea what impact 
they are going to have. We do know 
one thing. This bill has taken longer 
to draft than any other bill in recent 
history. It will provide for more IRS 
and Treasury regulations than per- 
haps we have ever seen from any tax 
bill in the history of this country. 

The compliance costs are astronomi- 
cal and I do not think we need that at 
this time. 

We also need certainty in our tax 
code. It is not “certainty” when we 
pass a bill in 1981 urging capital in- 
vestment and 1 year later we change 
all the rules. 

We must have time for the people of 
this country to understand what the 
tax code does to make their decision 
with certainty, and we must strive for 
simplification. At a time when we see a 
thrust toward a flat tax for simplifica- 
tion, we leash the horses to the chari- 
ot to run 180 degrees in the opposite 
direction and create the most complex 
tax mechanism in the history of the 
United States of America. 

If you believe that it is proper to 
raise taxes to close the deficit, it 
should be in the simplest and most ef- 
ficient form, it should be fairly shared 
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by everyone and with a certainty to 
the revenue estimates. This bill fails 
on all counts. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. ZEFER- 
ETTI). 

Mr. ZEFERETTI. Mr. Speaker, I rise 
in opposition to the bill. 

Mr. Speaker, as we consider the con- 
ference agreement on H.R. 4961, I 
want to go on record as standing ada- 
mantly opposed to this tax increase. 

President Reagan, the other 
evening, painted a pretty good picture 
why we, as Members of Congress and 
as Americans, should support his pro- 
posals to increase taxes by $98.3 bil- 
lion and cut spending by $17.2 billion 
over the next 3 years. The President 
was quick to point out to the Ameri- 
can people that this revenue-raising 
proposal would be offset by the tax re- 
ductions enacted last year by Con- 
gress. This would be fine if the tax re- 
ductions enacted last year would have 
been geared for middle- and low- 
income people. Unfortunately, the tax 
reductions were meant, and have only 
helped, the wealthy and corporations. 
Ironically enough, this is just how the 
President wants to increase revenues— 
by taking away the tax breaks he as- 
sumed would spur the economy and 
would be vital to his economic recov- 
ery plan. The bottom line of all this 
for the average American taxpayer is 
still the same—nothing. 

The President spoke of “savings,” 
but the very programs he seeks to save 
money are the very programs which 
have suffered devastating budget cuts 
already. How far does the President 
want to go? How much does he think 
the American people can stand? Can 
we, in all good conscience, support a 
conference agreement which calls for 
a “savings” of $13.3 billion in medi- 
care—the very program which helps 
our older Americans meet their hospi- 
tal costs? To me, this does not repre- 
sent a saving, but represents driving 
our senior citizens to ill-health and 
pushing adequate health care further 
from the realm of being obtainable. 

If this is not enough, the President 
also wants to hold the elderly’s prop- 
erty hostage and drive them further 
into the poorhouse. A small, simple 
provision making cuts in the medicaid 
program of $1.1 billion would set a lien 
on property of those poor, elderly per- 
sons owing the medicaid system 
money. States, threatened by new Fed- 
eral sanctions if money is not collect- 
ed, would become the “Snidely Whip- 
flashes” of foreclosing on those, who 
through no fault of their own, are 
having difficulty in meeting their pay- 
ments. Now, we all want to see both 
the State and Federal Government 
collect revenue rightly due, but those 
older Americans who had to rely on 
the medicaid system should not be 
driven further into the poorhouse. 
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There will be no Dudley Doright“ to 
help the elderly. There will be no ray 
of hope for those who desparately 
need medical attention. 

It is also not clear to me how a Presi- 
dent, who is insistent upon getting the 
Federal Government out of peoples’ 
lives and reducing needless paperwork, 
can support a provision to enact a 
withholding tax on interest and divi- 
dends. We all are aware that such a 
provision will impose substantial new 
economic and paperwork burdens on 
financial institutions, businesses, and 
taxpayers and the U.S. Government. 
This is a classic example of “economic 
smoke screening” because the revenue 
windfall to the U.S. Government is 
heavily front loaded. The bulk of the 
revenue gain—about $2 billion—comes 
only in the first year when the Gov- 
ernment receives its tax revenues ear- 
lier than it normally would. After the 
first year, there is very little revenue 
difference even though the economic 
and paperwork burden for taxpayers, 
businesses, and financial institutions 
continues at the same level. In other 
words, this is a one-shot deal of raising 
revenues while other provisions will 
continue over the 3-year period. I, 
therefore, question where the Presi- 
dent is going to wave his magic wand 
next year after we have already been 
hit with the withholding tax on inter- 
est and dividends. 

The President has also thrown us, 
who wants to help the unemployed, a 
bone to entice us into voting for his 
tax increase package. That bone, and I 
might add that bone has no meat on 
it, is a provision to extend unemploy- 
ment benefits in States hardest hit by 
his economic policies. If we really 
want to help the unemployed, then let 
us address it in a separate piece of leg- 
islation. 

Can President Reagan honestly tell 
the Americar people that he really 
wants to extend unemployment bene- 
fits after his fiscal year 1983 budget 
request and his approval of the first 
budget resolution passed earlier by the 
Congress provided no funding for ex- 
tended unemployment benefits? Can 
President Reagan ignore the fact that 
since January 1981, when he took 
office, to July 1982, the unemploy- 
ment rate increased from 7.4 to 9.8 
percent—the highest since 1941? 
These are very serious questions we 
need to address, not in tax legislation, 
but in logical, responsible legislation 
to effectively deal with our unem- 
ployed. Let me also stress that this un- 
employment benefits bone“ is less en- 
ticing when you consider the fact that 
the President turns around and taxes 
the very same unemployment benefit 
he is giving out-of-work Americans. In 
the conference agreement, the thresh- 
olds limiting the inclusion of unem- 
ployment benefits in adjusted gross 
income will be reduced from $20,000 to 
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$12,000 for a single taxpayer and from 
$25,000 to $18,000 for a married tax- 
payer filing jointly. In other words, 
the President wants to give the unem- 
ployed 10 extra weeks of benefits and 
then tax them on those benefits. This 
may help the unemployed now, but 
come the end of the year, that unem- 
ployed person is going to end up with 
nothing. 

If we really want to do something 
meaningful, then let us talk about 
making corporations accountable for 
their fair share of the tax burden—not 
those who can least afford it. A recent 
independent tax study concluded, very 
clearly, that Federal taxes paid by 514 
largest U.S. corporations has declined 
from an average of 22.7 percent in 
1980 to 20.5 percent in 1981. Why? Be- 
cause President Reagan wanted and 
the Congress gave him reductions in 
taxes last year. It, therefore, makes no 
sense to me why the President ever 
proposed cutting these corporate taxes 
only to turn around in the next year 
and urge that we support a bill to re- 
verse the corporate tax reductions he 
so desperately needed last year as part 
of the Republican economic recovery 
plan. 

Mr. Speaker, the whole idea of in- 
creasing taxes at a time when the 
American people are already overbur- 
dened with taxes, depressed about the 
economy, and tired of the same old 
rhetoric from Washington is absurd. 
To recall Vice President Busn’s 
phrase, it is nothing but voodoo eco- 
nomics.” We need sound economic 


policies, not a made-for-television mel- 


odrama. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Carolina (Mr. 
FOUNTAIN). 

Mr. FOUNTAIN. Mr. Speaker, I rise 
in strong opposition to this unconsti- 
tutional Senate Finance Committee 
tax increase bill. 

Mr. Speaker, quite frankly, this bill 
does not measure up. 

If fairness and equity are to play a 
part in legislating tax increases, then 
this bill should be defeated. 

And if we are to follow the Constitu- 
tion of the United States of America, 
that is if this House is to continue to 
keep its constitutionally mandated 
duty to initiate tax legislation, then 
this bill must be defeated. It is a genu- 
ine travesty, a black mark on this 
House. 

Let us just take a look at a few of 
the items contained in this bill. 

The double tax on tobacco. Deduc- 
tions for overseas bribes for large cor- 
porations. The paperwork nightmare 
of forcing institutions to withhold 
small investors’ dividends and interest. 
The continuation of the three-martini 
lunch for fat-cat businessmen while 
sticking it to the waiters and waitress- 
es on the tips they need to survive. 
And the novel economic theory that 
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raising taxes during a recession is a 
good idea. 

The Senate tax bill encompasses all 
this and a lot more. And let us be abso- 
lutely clear on what this bill is. What- 
ever you choose to call it, tax reform 
or revenue enhancement, this Senate 
bill is a tax increase—an increase 
which is going to take a lot of money 
out of the pocket of the average work- 
ing American and give it to the Feder- 
al Government to spend. 

And remember, the people out there 
watching us today know that this is a 
tax increase bill. In fact, a poll taken 
by the Washington Post right after 
Mr. Reagan’s Monday night perform- 
ance shows that a clear majority of 
Americans oppose this tax increase 
bill. 

Furthermore, that opposition is am- 
plified by a diverse cross section of 
American groups and organizations 
which flatly oppose the tax increase 
bill. 

From the National Association of 
Letter Carriers and the Confectionery 
and Tobacco Workers Union to the 
U.S. Chamber of Commerce and the 
National Federation of Independent 
Businesses, the opinion is a resounding 
“No” to this tax increase bill. 

Indeed, the National Taxpayers 
Union estimates that if this bill is 
passed, the average American house- 
hold will pay an additional $2,500 in 
taxes by 1987. Do we really want to 
adopt the largest peacetime tax in- 
crease in our Nation’s history here 
today? And over the objection of the 
majority of the American people, do 
we want to adopt this particular tax 
package which is unfair to some and 
unjust to others? I think not. 

Mr. Speaker, I come from a State 
and district which is very familiar with 
the financial benefits each and every 
level of Government reaps from tobac- 
co; and I can tell you that this double 
tobacco tax is liable to kill the goose 
that lays the golden eggs. 

Apart from the fact that Govern- 
ment at all levels receives billions and 
billions of dollars annually from tobac- 
co already, this double tobacco tax is 
an unfair burden to thrust upon the 
already hard-pressed average working 
man and woman of America. 

To begin with, the double tobacco 
tax is regressive in that it places an 
even greater load on the backs of the 
low- and middle-income taxpayers. 
And for low-income smokers, the 
double tobacco tax will more than 
wipe out the personal income tax re- 
duction granted by this House only 
last year. 

Furthermore, the double tobacco tax 
will erode the revenue base of State 
and local governments which current- 
ly derive a significant amount of reve- 
nue from cigarette taxes. Indeed, the 
anticipated reduction in sales, if this 
ill-advised bill should pass, will be in 
excess of one-third of a billion dollars 
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for State and local governments. What 
this bill will do is to further preempt 
the States’ right to increase their own 
needed excise taxes. 

In fact, in the distinguished Speak- 
ers home State of Massachusetts, 
annual basic income would decline by 
nearly $20 million and hundreds of to- 
bacco-related jobs in that State would 
be lost. 

In the home State of the distin- 
guished minority leader, Illinois, total 
decline in annual basic income could 
be in excess of $30 million, with a loss 
of well over 400 badly needed jobs. 

In fact, at a time of staggering un- 
employment, this one aspect of the 
tax increase bill—the double tax on to- 
bacco—could jeopardize over 11,500 
needed jobs nationwide. Can we afford 
to put that many more people out of 
work with this unfair tax increase bill? 

Finally, let me say again that the 
manner in which this tax increase bill 
has been handled is highly question- 
able. 

In a bout of political one-upmanship, 
the House has seen fit to cede its con- 
stitutional right and duty to initiate 
tax legislation. 

Let me remind the Members that 
the Ways and Means Committee held 
no hearings on this tax increase bill. 
The House itself has had no prior op- 
portunity to debate or even discuss 
this issue; and likewise in the Senate, 
there was neither debate nor were 
there hearings on this bill. The tax in- 
crease bill has simply been railroaded 
through by the Senate Finance Com- 
mittee and the House has acquiesced. 

Now today, we are expected to vote 
on a 723-page conference report on a 
758-page Senate Finance Committee 
tax increase bill after only 4 hours of 
debate—debate which has been almost 
entirely monopolized by the members 
of the House conference committee. 
And we are operating under a closed 
rule to boot. 

In fact, what we really have here 
today is a conference committee dis- 
cussion of a tax bill, and the other 400- 
odd Members of the House are appar- 
ently here merely to provide an audi- 
ence for the conference committee. 

I ask the Members: Is this a respon- 
sible way to conduct business on tax 
increase legislation? I don’t think so. 
This very procedure alone is reason 
enough to oppose the tax increase bill. 

And the fact that the tax increase 
bill presently under consideration is 
inequitable, and in many places unin- 
terpretable, only adds to my strong op- 
position to a tax increase which is 
unfair to the average working Ameri- 
can. 

I urge, in the strongest terms possi- 
ble, the defeat of this ill-advised tax 
increase bill. It is unfair and it may 
well be unconstitutional. 
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Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. REUSS). 

Mr. REUSS. Mr. Speaker, I am for 
the conference report, and here is 
why: High interest rates, as the gentle- 
man from Ohio (Mr. WYLIE) so well 
pointed out a few minutes ago, are ru- 
ining this country and causing the re- 
cession. High interest rates are due in 
part to out-year deficits, and in part to 
overtight Federal Reserve monetary 
policy. 

We are doing a partial healing of the 
first cause today. We are going to 
reduce the 1983 deficit from about 
$170 billion to about $150 billion. And 
while that reduction is not much, it is 
a whole lot better than doing nothing 
about it. 

But that still leaves the problem of 
the Federal Reserve's part in high in- 
terest rates, and there the cause of 
high interest rates is in large part an 
overzealous, too-tight monetary policy 
that could not care less about the level 
of interest rates, but instead focuses 
entirely on the monetary aggregates. 

We must induce the Federal Reserve 
to take account of interest rates. That 
is the job ahead of us, as is getting 
into place a sensible energy policy, a 
sensible incomes policy, a sensible 
credit conservation policy, and a sensi- 
ble industrialization policy. 

The President wrote me—as he did 
many of the Members—asking for our 
support, and I am pleased to say—and 
this undoubtedly will surprise him, as 
it does me—that I am with him on this 
one. I welcome his walking the right 
track. I urge him to enlarge his flirta- 
tion with commonsense to a whole- 
hearted embrace. And if he does, there 
is no limit to the good he can do for 
this country. 

Mr. MOFFETT. Mr. Speaker, will 
the gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from Connecticut. 

PERMISSION FOR COMMITTEE ON ENERGY AND 
COMMERCE TO HAVE UNTIL MIDNIGHT FRIDAY, 
AUGUST 20, 1982, TO FILE REPORT ON H.R. 
6598 
Mr. MOFFETT. Mr. Speaker, I ask 

unanimous consent that the Commit- 

tee on Energy and Commerce be per- 
mitted to have until midnight tomor- 
row, August 20, 1982, to file its report 

on H.R. 6598. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Missis- 
sippi (Mr. MONTGOMERY). 
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Mr. MONTGOMERY. Mr. Speaker, 
I rise in support of the conference 
report and ask my colleagues to sup- 
port the conference report by their 
votes. 

I keep asking myself, if we do not 
pass this tax bill and savings bill, what 
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do we do here in Congress? Where do 
we go? There is not an answer for it. 
We have to pass the tax bill. 

Mr. Speaker, in my opinion we did 
go too far in the tax cutting package 
of 1981 and, yes, I supported the tax 
cutting package. We left too many tax 
loopholes and were too generous in 
some areas. 

Now we need to tighten up on what 
we did last year and get some control 
on some of these reductions. We need 
to get more money back into the 
Treasury. 

You know, we are kind of kidding 
ourselves if we think that interest 
rates will continue to come down if we 
do not pass this tax bill. We have to 
pass it. 

I point out that of the capital 
market funds that we have in this 
country, that is the savings and loan 
firms, the banks, the pension funds, 
money markets, I am told that 60 per- 
cent of this money will be borrowed by 
the Federal Government either direct- 
ly or indirectly in 1982; so naturally, 
interest rates are going to stay up if 
the Federal Government does not get 
out of borrowing so much money and 
bring spending under control. 

Now, to my conservative friends who 
sit in the middle of the aisle here in 
the House Chamber, let me point out 
that there is a savings of $17.5 billion 
over a 3-year period and also the taxes 
certainly will bring money into the 
Treasury. 

So I say, there comes a time when 
we have to make a tough vote and the 
time is now. 

Now, sure, there are many reasons 
why I can think of not voting for the 
bill, voting against the bill. I think the 
cigarette tax is a little too high. I do 
not like the contracting and the with- 
holding provisions; but I am going to 
vote for the bill. 

Mr. CONABLE. Mr. Speaker, I yield 
2 minutes to the distinguished minori- 
ty whip, the gentleman from Mississip- 
pi (Mr. LOTT). 

Mr. LOTT. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

I would like to first say what a pleas- 
ure it has been for a change to be able 
to work on a piece of legislation in a 
bipartisan manner. I hope maybe we 
can do it again sometime soon. 

It is funny how some of the argu- 
ments that used to not be too appeal- 
ing make more sense when they are 
speaking on the same side that you are 
on. 

Let me make just three brief points, 
though, because I do have limited 
time. 

Just remember what is in this bill. 
No. 1, spending cuts. We said we 
wanted spending cuts and we had 
them in the budget resolution that we 
passed. It is in here. The tax bill is in 
here, tax increases and tax reform. 

A lot of us on both sides of the aisle 
for years have been saying, Hey, we 
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need to close up some of these unin- 
tended benefits and to have a tax 
reform.“ Well, this is it. 

Remember that there is unemploy- 
ment compensation extension of bene- 
fits in here. Some of us will say, oh, we 
will get that later. Well, are you sure? 
Time is running out and nothing is for 
certain any more. 

To me one of the main reasons why 
I am speaking for this thing is, look, 
we committed for this when we passed 
the budget resolution. Those of us 
who voted for domestic spending and 
those of us who voted for military 
spending, you have got to pay the 
maker. You have got to pay for it. 
This is it. Now is the time to do it. 

Now, one final point. What is the 
option? If we do not pass this bill 
today, we are not through with this 
issue. It will be back tomorrow or next 
week or in September, and let me 
remind you on both sides of the issue, 
it will probably be a worse bill. 

Mr. Speaker, I urge my colleagues to 
vote for this bill. If we do this, I be- 
lieve it will have a favorable economic 
impact and we will see a continued 
drop in interest rates and a recovery of 
the economy of this country. The 
American people want very desperate- 
ly for us for a change to do what is 
needed in a bipartisan manner. 

Mr. GIBBONS. Mr. Speaker, I yield 
2 minutes to the gentleman from Lou- 
isiana (Mr. HucKaBy). 

Mr. HUCKABY. Mr. Speaker, I rise 
today in support of this bill. In the 6 
years that I have been here in Con- 
gress, I have never voted for a tax in- 
crease, but I think it is the responsible 
thing to do, today. 

The gentleman from Texas (Mr. 
ARCHER) pointed out that there were 
time bombs ticking away in this bill, 
but there is a bigger time bomb ticking 
away if we do not pass this bill; that is 
the tremendous deficit overhanging 
not only us today, but the next gen- 
eration. 

Mr. Speaker, in the last 25 years we 
have accumulated a debt of a trillion 
dollars. If we did not have that debt 
and were not having to pay interest of 
over a hundred billion dollars, we 
would almost have a balanced budget 
today and we would not have these 
problems. 

My fear, Mr. Speaker, is that I have 
a T-year-old son. Twenty-five years 
from now, will he say, “Dad, why did 
your generation do this to us? We can 
no longer afford to have the things 
that you had because of the tremen- 
dous tax burden that we have, just 
paying the debt that you created. Why 
didn’t you do something about it?” 

We are still going to have tremen- 
dous deficits even if we pass this legis- 
lation today, but it will help. It is a 
start in the right direction for fiscal 
responsibility. 
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I urge my colleagues who have voted 
for cuts, just as I have voted for cuts, 
let us now also look at the other side 
of the ledger, let us reduce this tre- 
mendous deficit that we have. Because 
keep in mind, this legislation only re- 
claims one-fourth of the tax increase 
that was passed last year. 
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Mr. CONABLE. Mr. Speaker, I now 
yield 3 minutes to the distinguished 
gentleman from Oklahoma (Mr. Eb- 
WARDS). 

Mr. EDWARDS of Oklahoma. Well, 
Mr. Speaker, here we go again. This 
bill has dominated our conversation 
for more than 2 weeks. We have debat- 
ed it for nearly 5 hours today, and 
what do we talk about? We talk about 
shelters, grease payments, business 
lunches. 

Mr. Speaker, the bottom line is 
people, people who are trying to get 
ahead, people who are trying to im- 
prove their standard of living and save 
for their retirement or to send their 
children to college. And they, Mr. 
Speaker, are the people who will pay 
this bill. They are going to have to 
come up with $200 billion in new taxes 
over the next 5 years. 

Now, this bill does not affect the av- 
erage man and woman in this country, 
Mr. Speaker, unless they use the tele- 
phone, or pay premiums for medical 
insurance, or smoke, or ride in air- 
planes, or have a savings account, or 
unless they work for, invest in, or buy 
something from, a business. But if 
they fall into any one of those catego- 
ries, Mr. Speaker, then they are going 
to pay the bill created by this massive 
document that nobody has read. 

Mr. Speaker, let me say this, finally, 
to my fellow Republicans: I love and 
admire this President. I was his cam- 
paign manager in the State of Oklaho- 
ma. I respect him and am loyal to him. 
But, Mr. Speaker, how far does loyalty 
go? 

Every single one of us in this Cham- 
ber has been elected by men and 
women who put their trust in us to 
represent them and their interests. No 
one of us should ever vote for any bill 
with this kind of impact out of loyalty 
to anybody except the people we rep- 
resent. 

Mr. CONABLE. Mr. Speaker, may I 
inquire, has any time been yielded 
back? 

The SPEAKER pro tempore (Mr. 
MURTHA). One minute has been yield- 
ed back. 

Mr. GIBBONS. Mr. Speaker, I yield 
2 minutes to the distinguished gentle- 
man from Connecticut (Mr. MOFFETT). 

Mr. MOFFETT. I thank the gentle- 
man from Florida for yielding this 
time to me. 

Mr. Speaker, the gentleman from 
Mississippi (Mr. Lorr) was saying how 
pleasant it was to work on a bipartisan 
basis. I was beginning to think I would 
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end my career in the House this 
coming year without ever having had 
the opportunity to support this Presi- 
dent on a major issue. But lo and 
behold, here is an opportunity. 

I remember not too long ago, about 2 
years ago, when I was one of the token 
Democrats who was invited out to the 
Hoover Institute in California for one 
of those discussions that they have. I 
remember thinking about how easy it 
was to agree with people like JOHN 
RHODEs and the gentleman from Ili- 
nois (Mr. McCtory) and others, in 
that kind of setting. 

The thread that went through our 
discussions at the Hoover Institute on 
a whole host of issues was the same 
thread that is now weaving through 
the arguments in favor of this bill, and 
it is called commonsense. 

Now, what happens is that we can go 
away from here to the Hoover Insti- 
tute or other places and, as conserv- 
atives and liberals, Northerners and 
Southerners, Republicans and Demo- 
crats, we can agree on things and say, 
“Gee, that is commonsense.” But we 
cannot get it done here in this body 
when we come back. This body has 
been plagued by paralysis, as we all 
know, for a long time. We could not 
close tax loopholes; this bill does it. 
We could not do anything about oil 
company loopholes; this bill does it. 
We could not do anything about a 
code that gives more incentive to do 
mergers and acquisitions than to the 
semiconductor industry; this bill does 
it. It begins to get us going in the right 
direction. 

So lo and behold, we break out of 
the paralysis. This conference commit- 
tee did a great job, an unbelievable 
job, I think. So let us seize the 
moment you know, it is likely that to- 
morrow we will be right back in that 
paralyzed state, unable to get any- 
thing significant done. Oh, we will all 
have our prescriptions for fixing the 
economy. But there will not be a ma- 
jority for anything. 

This bill before us is one we can 
pass. The economy is strangling and 
this bill represents our only chance to 
loosen the noose, ever so slightly. 

For my own State, this bill means an 
end to the confusion that has plagued 
our insurance industry and thrown its 
future into a cloud. 

We need those insurance jobs. We 
need that industry to be competitive. 
This bill sets the stage for it. 

And, of course, the bill means ex- 
tended unemployment benefits for lots 
of people who are on the economic 
ropes. 

Let us pass it. Let us be responsible. 

There are issues that come before us 
that do not have a great ideological 
framework to them; they are just com- 
monsense, and it is the responsible, 
reasonable, sensitive thing for us to 
do, without all sorts of mea culpas 
about who voted for the tax bill and 
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who did not. Let us support this excel- 
lent bill. 

Mr. CONABLE. Mr. Speaker, I now 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
RINALDO). 

Mr. RINALDO. Mr. Speaker, I rise 
in oposition to the conference report 
on H.R. 4961, the Miscellaneous Reve- 
nue Act. 

The bill contains some favorable 
provisions, notably the extension of 
unemployment compensation, the as- 
surance that a VHF television station 
will be allocated to New Jersey, and 
the designation of the New Jersey 
public utilities gross receipts tax as a 
State-collected tax, which would cor- 
rect the distribution of general reve- 
nue sharing within the State. 

I have concluded, however, that this 
tax bill as a whole is too high a price 
to pay for these benefits. First of all, it 
is extremely questionable whether a 
tax increase during this period of re- 
cession would have a positive effect on 
the deficit. An increase in taxes is 
likely to further retard the Nation’s 
economic recovery by depressing con- 
sumer spending and business invest- 
ment, leading to further declines in 
Federal revenues and a worsening of 
the deficit. 

In addition, many of the specific tax 
increases called for by this bill will 
have the heaviest impact on the 
middle-income taxpayers who are only 
now beginning to feel the effects of 
the tax cut we passed last year. The 
requirement that taxes be withheld on 
interest and dividend income is the 
most objectionable provision of this 
bill, and one whose cost far outweighs 
any additional revenue the Govern- 
ment will receive. The New Jersey Sav- 
ings League has calculated that in my 
State alone it will cost thrift institu- 
tions $18 million to implement with- 
holding. If the withholding require- 
ment is combined with the existing re- 
quirement that these institutions 
maintain a reserve of 3 percent of 
their assets, thrifts will lose over $500 
million in additional savings they 
might otherwise have taken in. These 
funds therefore will not be available 
for home mortgage lending and other 
productive investments. In view of the 
severe slump in the housing industry, 
it is imperative that we not impose 
this burden on the industry that pro- 
vides essential financing. 

Withholding will also be costly to 
savers. Only last year, we passed legis- 
lation to encourage saving as a means 
of developing the Nation’s capital re- 
sources for economic recovery and to 
lower interest rates. Now we are con- 
templating a measure that will dis- 
courage taxpayers from placing their 
money in savings accounts by impos- 
ing withholding on the earnings. 
Withholding will result in lower re- 
turns to savers because part of the in- 
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terest that would otherwise have been 
compounded will have been forwarded 
to the Government. In addition, the 
exemptions that have been provided 
for the elderly and for those with low 
incomes, while necessary, will further 
complicate the administration of with- 
holding and the filing of tax returns 
on interest income. I have already 
been contacted by elderly constituents 
unsure of the income used to deter- 
mine their qualification for the ex- 
emption and confused as to how with- 
holding will affect their filing of esti- 
mated quarterly tax returns. 

Other provisions of the bill, such as 
the increased excise taxes on ciga- 
rettes and telephone use, the increase 
in the floor for the medical expense 
deduction, and the increase in airline 
taxes, will also negatively affect 
middle-income people who are barely 
holding their own as a result of cur- 
rent economic conditions. This bill 
would reverse the course we decided 
on last year to cut taxes in order to 
reduce the share of the Nations’ pro- 
ductivity taken by the Federal Gov- 
ernment. I must therefore oppose the 
conference report. 

Mr. CONABLE. Mr. Speaker, I now 
yield 1% minutes to the distinguished 
gentlewoman from New Jersey (Mrs. 
ROUKEMA). 

Mrs. ROUKEMA. Mr. Speaker, I rise 
in support of H.R. 4961, a bill consist- 
ent with the requirements of the first 
budget resolution to increase revenues 
in fiscal year 1983 by $21 billion. 

The moment of truth is at hand, and 
the inevitability of the decision that 
lies before us should not come as a 
surprise to the Members. 

There will be no miracle cures, no 
elixirs, but there must be responsible 
action to keep us on a course toward 
stable economic recovery. 

Last year, a new administration 
pledged to take courageous and bold 
steps to give us a new beginning as we 
turned from the failed economic poli- 
cies of the past, and Congress con- 
curred. 

First, on Federal spending, this Con- 
gress went against conventional 
wisdom of the past by cutting the 
growth of the Federal budget by more 
than $35 billion in 1981. We rewrote 
the 25-year trend of ever-spiraling 
Government spending with astonish- 
ing success. 

Second, we accomplished an historic 
redirection of tax policy, including a 3- 
year, 25- percent reduction in personal 
income taxes, incentives for savings 
and IRA retirement plans, a reduction 
of the marriage penalty and, of par- 
ticular importance, tax incentives to 
stimulate business and industry mod- 
ernization. 

But we went too far. Rather than a 
clean and lean, aerodynamically de- 
signed and efficient model—which we 
originally promised—we passed a reve- 
nue “guzzler” that was all fins and 
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“something-for-everyone” 


flash—a 
model. 

During the debate on that bill, I 
spoke in support but observed that the 
cost of the numerous add-ons“ would 
come back to haunt us. “With the pas- 
sage of the tax bill, the Congress 
brings upon itself a solemn obligation 
to sustain the budget restraint and ex- 
ercise even sterner budget discipine 
than was required this year. Unless 
tax policy is reconciled by this Con- 
gress with spending decisions, there is 
no place to hide. We have made an 
open commitment to the American 
people for which we should be held ac- 
countable.” 

One might observe that this overly 
generous tax cut did have at least one 
salutory effect: It served to put the 
brakes on ambitious spending pro- 
grams and has been a powerful incen- 
tive to keep Members from the temp- 
tation to stray from the requirements 
of the Omnibus Budget Act of 1982. 

However, the anticipated recovery 
has not yet taken place. Deficit esti- 
mates continue to grow and interest 
rates have remained intractable for 
too long. Congress and the administra- 
tion must now squarely face the re- 
sponsibility to raise additional reve- 
nues to rein in the mushrooming defi- 
cits. 

I would suggest that today’s vote on 
the tax bill is a test of our commit- 
ment to the American people. Last 
year, we kept our commitment by re- 
versing the course of Government and 
reducing spending and tax growth. 
This year, we stayed on course by 
adopting a budget resolution that re- 
quires further limits on spending and 
some additional revenues. 

Now is the time to once again chal- 
lenge conventional wisdom as we did 
last year when we reduced the growth 
of Government spending and voted 
the largest tax cut in history. Now is 
the time to keep our commitment to 
the American people; a commitment to 
keep our economy on a course toward 
steady, stable, and lasting economic re- 
covery. 

To those who are squeamish about 
going against the dictum, “you can’t 
raise taxes in an election year,” I say 
we have no alternative. 

The American people do not want 
politics as usual. They want leader- 
ship. They want leadership that will 
bring them lower deficits, lower inter- 
est rates, and they want leaders who 
will be straightforward with them. 

As I see it, there are three functions 
of an elected Member of Congress— 
the people’s house. Those functions 
are legislator, friend to his constitu- 
ents, and educator. Please note: Being 
an educator and leader does not mean 
public relations. I think people under- 
stand and can discern the difference. 
And this is an issue that clearly re- 
quires us to help educate the public on 
its merits. 
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I voted against sending this bill to 
conference because I believed, and I 
still believe, that the House should 
have reserved its historic responsibil- 
ity for tax legislation. If so, I believe 
we might have had a better bill today. 

I also circulated a “Dear Colleague” 
letter to the Members, which gathered 
more than 40 signatures, urging the 
conferees to reject the provisions for 
withholding taxes on interest and divi- 
dends. I have exerted every influence 
possible on the conference and sup- 
ported a rule calling for a separate 
vote on the withholding provision. 
Clearly, this is the most objectionable 
portion of the bill, but we lost. On an- 
other issue, our objections did result 
in a compromise on the proposed in- 
crease of the threshold for medical de- 
ductions. 

There are other parts of the bill that 
would deserve support in and of them- 
selves, such as the provisions to genu- 
inely reform the leasing of corporate 
tax breaks. The bill also strengthens 
the tax law relating to the payment of 
a minimum tax by corporations and 
individuals. 

But we must look at this issue from 
the larger perspective. We are consid- 
ering today a tax bill which has been 
called the greatest tax increase in his- 
tory, the greatest tax reform in histo- 
ry, and nearly everything in between. 
It is probably all and none of these. 
Whatever it is, it is vitally necessary to 
our current economic situation and vi- 
tally necessary to our economic recov- 
ery. 

I do not use the term “economic re- 
covery” lightly. I am not a purist; I am 
a realist who can clearly see that the 
case has been made. If there be any 
here today who, after a week of 
“friendly persuasion,” can still be open 
to a few cogent facts, let me take note 
of them. 

Last year, we reduced Federal spend- 
ing by $130 billion over 3 years. This 
year, we passed a budget resolution 
calling for an additional $280 billion in 
savings over 3 years. We went on to 
order $27.2 billion in savings so far 
this year. Yesterday, we passed $13.3 
billion of that savings and today we 
can pass an additional $17.5 billion in 
savings—which includes about $2 bil- 
lion saved from interest on the nation- 
al debt. This is a portion of the tax bill 
not to be ignored. It is, in my judg- 
ment, one of the most difficult parts 
of the bill. But it is not the size of the 
savings which has put its passage in 
jeopardy. It is the so-called revenue 
enhancement, which you and I and 
the American people call taxes, that 
has caused the furor. 

But what do the tax increases really 
mean? Last year, we passed a $402 bil- 
lion tax cut. This year, we propose to 
change that by raising $98.5 billion: 
$31.5 billion through compliance, $48.3 
billion in closing loopholes (some of 
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which my own constituents have ad- 
mitted are too generous—and that 
from those who have benefited from 
our Federal largesse), and $18.7 billion 
in new taxes on businesses and individ- 
uals (8 percent of which are sunseted 
out in the next few years). What this 
really means is that we preserve at 
least 76 percent of last year’s tax cut 
and, if you consider compliance meas- 
ures as nontax increases, you can even 
go so far as to say we preserve 83 per- 
cent of last year’s tax cut. 

And we preserve all of the individual 
tax cut enacted as the cornerstone of 
the promised tax cut last year. 

I know that many of my colleagues 
on my side of the aisle are still unde- 
cided. I noted earlier my own belief 
that we have an obligation to lead and 
educate. What we cannot do is fall 
prey to a rigid mindset which denies 
basic economic reality and leads us 
down a road which ignores basic facts. 
We are still reducing the level of Gov- 
ernment spending; we are preserving 
the individual tax cut, and we do pre- 
serve most of the tax cut from last 
year. 

My friends, the inevitability and ne- 
cessity of raising revenues is before us. 
There will never be a tax package any- 
where, anytime, on which each of us 
can agree in every detail. To govern, 
we must have a consensus; this bill is, 
for the present, the only prospect for 
consensus. I urge your support. 

Mr. GIBBONS. Mr. Speaker, I yield 
2 minutes to the gentleman from Lou- 
isiana (Mr. ROEMER). 

Mr. ROEMER. I thank the gentle- 
man from Florida for yielding this 
time to me. 

Mr. Speaker, I rise in support of this 
imperfect bill, but I address those who 
plan to vote “no.” There are many rea- 
sons to vote “no”: procedural, practi- 
cal, particular, and political. But when 
you make the easy no vote remember 
that you have to go home and report 
to your people. 

Just go back home and tell your 
people that you voted “no,” not to 
close some $40 billion in loopholes for 
big business. 

It is all right to vote no.“ Just go 
back and tell your people that you 
voted not to require the freeloaders 
who pay nothing to pay their fair 
share of taxes. 

It is all right to vote “no.” Just go 
back and tell your people that when 
faced with the biggest deficits in 
American economic history, you voted 
to do nothing. 

It is all right to vote “no.” Just go 
back and tell your people that after 
you passed a budget resolution with 3- 
to-1 spending cuts over tax increases, 
and after having interest rates go 
down in the last 6 weeks and the eco- 
nomic recovery begin to pick up, that 
you decided that you were just kidding 
and the budget was just a joke. 
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Vote “no” and then go back and tell 
the people back home that although 
you believe in a strong military de- 
fense, you are just not willing to pay 
for it. 

Vote “no” and then go back and tell 
the American people that you are 
tough on Federal spending, yet you 
turned down a chance to save some 
$17 billion in spending cuts. 

Vote “no” and then go back and tell 
the people the truth: political courage 
is rare and very painful. 

I ask you to vote “yes” and go back 
and tell the folks that it was a vote to 
reduce Federal spending, to lower the 
deficit, to continue interest rates down 
and to get people working again. 

Political courage is rare, but it is 
alive in this House today. 

Mr. CONABLE. Mr. Speaker, I now 
yield 1% minutes to the distinguished 
gentleman from Delaware (Mr. 
EVANS). 

Mr. EVANS of Delaware. Mr. Speak- 
er, the bill before us presents a diffi- 
cult decision for many in this Cham- 
ber, including myself. 

Many elements in this bill I do not 
like, and I am sure others do not like. 
There are many provisions that should 
probably be included that are not. But 
I am convinced that it is the only 
viable option we have to send a clear 
and unmistakable signal to the finan- 
cial markets of this country and to the 
world that the Congress is serious, 
deadly serious, about reducing the 
Federal deficit, lowering interest rates, 
and putting Americans back to work. 
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There are no magic formulas or in- 
stant solutions to the problems that 
have been building for three to four 
decades as far as our economy is con- 
cerned. This is not an instant solution 
either, it is not magic, but it is an im- 
portant step, and I am convinced that 
we must also move ahead with spend- 
ing restraints and couple them with 
measures like this, and make sure that 
everyone pays their fair share in 
taxes, no more and no less. 

This legislation closes some tax loop- 
holes and closing a loophole is not a 
tax increase, it is tax equity. This 
measure does provide for a minimum 
tax, and these provisions will make 
sure that everyone contributes their 
fair share in taxes regardless of the 
number of accountants and tax attor- 
neys they can afford to hire. 

This is a difficult decision, but all of 
us have a responsibility to vote for 
this bill, not because it will help out 
the President or one party or the 
other, but because it is in the best in- 
terests of America. 

Mr. CONABLE. Mr. Speaker, I now 
yield 1% minutes to the distinguished 
gentleman from Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Speaker, they say 
pain brings character, and if that is 
true, I am a full-fledged Eagle Scout 
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this morning with a chest full of merit 
badges, because this is the most pain- 
ful decision I have had to make since I 
have been here. 

I believe in supply-side economics. I 
believe that if we cut the marginal 
rates on personal income taxes that 
behavior modification will set in and 
we will produce more, save more, and 
private sector jobs will grow, but there 
is a time factor involved. 

I have been very disappointed that 
the financial markets have not reacted 
as promptly as I had wanted them to. 
I think they will react. I think they 
will yield to supply-side economics, but 
meantime there is a problem of per- 
ceptions, and I think the people on 
Wall Street that set interest rates deal 
in perceptions, and they see us here in 
Washington, with $140 billion or $150 
billion deficits and they want to know 
what we are going to do about it. 
Their commitment to supply-side eco- 
nomics is less fervent than my own. 

I suppose I am economically impa- 
tient, but I am unwilling to sit here 
passively and do nothing. We might be 
able to wait, but 10 million unem- 
ployed cannot wait, and a $150 billion 
deficit is staring at us with bloodshot 
eyes. I am unwilling to just stare back 
or to try and fight that deficit from 
Mount Olympus with a rolled-up copy 
of the Wall Street Journal. Once we 
convince the financial markets that we 
are serious about attacking the defi- 
cit—through spending cuts and, yes, 
some tax increases as well, interest 
rates should respond. I am willing to 
take that chance in support of my 
President. 


Therefore, I will support, painfully 
and reluctantly, the conference report. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
WILLIAM J. COYNE). 

Mr. WILLIAM J. COYNE. Mr. 
Speaker, I rise in support of the Tax 
Equity and Fiscal Responsibility Act 
of 1982. 

In the best of all possible worlds, 
this would not be the measure I would 
prefer. This is not, however, from my 
perspective, the best of all possible 
worlds. We have a conservative Repub- 
lican administration. We have a con- 
servative Republican Senate. We have 
a House which, in matters of budget 
and taxes over the last 18 months, has 
had a working administration majori- 
ty. 

For the administration, legislative 
victory has followed legislative victory. 
This has meant that, in the last ses- 
sion, Congress reduced taxes by more 
than $750 billion over 5 years, while it 
embarked on a military spending pro- 
gram of more than $1.6 trillion over 
the same period. For the administra- 
tion and its supporters, it has been, if 
not the best of all possible worlds, cer- 
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tainly a better world for them than for 
those who opposed them. 

Congress has gone to the well for 
the administration; it is now coming 
up dry. Despite administration prom- 
ises to the contrary, the number of un- 
employed has risen from 8 million in 
January 1981 to 10.8 million in July 
1982—a 35 percent increase. Tax re- 
ductions, it was argued, would aid 
small business. The numbers say oth- 
erwise. In the first 7 months of 1982, 
nearly 2,000 businesses failed each 
month. In 1980, the last year of the 
Carter administration, the average was 
978 per month. 

The annual growth rate of the gross 
national product was 7.9 percent when 
the Reagan administration took office 
in the first quarter of 1981. In the 
second quarter of 1982, it stood at 1.7 
percent. In one of the most dismal in- 
dicators of all for those of us from 
western Pennsylvania, steel produc- 
tion stands at 44 percent of capacity— 
the lowest on record. 

I opposed the administration’s tax 
and budget bills last year not simply 
because they were fiscally unsound, 
but because the administration’s pro- 
posals lacked any notion of social jus- 
tice. That opposition, of course, had a 
partisan nature, as well it should. The 
views of an urban Democrat and a con- 
servative Republican administration 
rarely coincide. 

This opposition of principle should 
not be reduced to a strategy based 
principally on opposition. For those 
who oppose this tax measure with an 
eye toward electoral gain in November, 
I would commend the observation of 
Governor Adlai Stevenson: 

More important than winning the election 
is governing the nation. That is the test of a 
political party—the acid, final test. 

The measure we consider today is 
indeed our acid test. I strongly object 
to a number of provisions, as do most 
Members of the House, in one manner 
or another. I must commend the con- 
ferees, however, for extending the 
time period for unemployment bene- 
fits. I regret that the benefits were not 
extended for a longer period of time. 
This tax measure is before us because 
the economic policies of this adminis- 
tration have failed. We, as responsible 
Members of Congress, must address 
that issue. The large number of unem- 
ployed individuals in the country 
today are there because the adminis- 
tration has failed them. Simple justice 
dictates that we address their situa- 
tion in a fair ma’ ner. And Mr. Speak- 
er, a 10-week extension is simply not 
fair. 

We, in Congress, will be judged by 
what we fail to do as much as by what 
we do. Failure to enact a responsible 
revenue measure at this time, by this 
Congress, would be irresponsible. Con- 
gress assisted in creating this fiscal 
fiasco. It is our responsibility to find a 
way out. By offering this measure, the 
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administration has, to its credit, ad- 
mitted that the economic program it 
so successfully sold to Congress has 
been a failure—an observation I have 
made more than a few times in recent 
months. A vote against this measure, 
flawed though this bill may be, would 
be a vote to sustain the economic fail- 
ure achieved thus far. 

I urge a “yes” vote on the Tax 
Equity and Responsibility Act of 1982. 

Mr. GIBBONS. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York (Mr. PEYSER). 

Mr. PEYSER. Mr. Speaker, it has 
been said today on the floor that we 
should pass this bill to help all Ameri- 
cans, and I wonder what Americans we 
are helping. The elderly? The students 
of this country? The unemployed? The 
middle income? 

We are helping none of them. We 
are hurting them in this billl, and 
there is no denying it. Mr. Speaker, in 
spite of all the nice letters and the 
telephone calls from the White House, 
from the President himself, I hope 
that particularly my friends on the 
Democratic side remember that just 1 
week ago, the President was calling us 
jackasses. I am convinced that we will 
be if we go along with this bill, be- 
cause this bill is going to do nothing 
but hurt the very people whom we 
should be helping. 

I hope we defeat this measure. 

Mr. GIBBONS. Mr. Speaker, I yield 
1 minute to the gentleman from 
Kansas (Mr. GLICKMAN). 

Mr. GLICKMAN. Mr. Speaker, I be- 
lieve the Members should vote “yes” 
for three reasons: 

First, as one who suported last year’s 
tax cut, this bill does not in any way 
violate the individual rate reductions 
in last year's tax cut. 

Second, it does help to alleviate the 
deficit problem, which will in turn 
help to reduce interest rates; thus re- 
ducing the unemployement which has 
thrown millions of Americans out of 
work, including thousands of aircraft 
workers in Wichita. 

Third, defeat of the tax bill will 
insure bigger cuts in social security, 
bigger cuts in veterans’ pensions. 
While I am not so bold to say that a 
vote against this bill is clearly a vote 
for social security cuts, the fact of the 
matter is, because of this Congress re- 
luctance to control the growth of the 
defense budget, our elderly citizens 
may well suffer if this bill is not 
passed, because the budget pressures 
will inevitably lead to massive and 
unwise cuts in social security pensions 
and veterans’ payments. 

Churchill said: 

Sometimes we have to do more than our 
best * * * sometimes we have to do what is 
required. 

I think we need to heed Mr. Chur- 
chill's advice, do what is required for 
America, and pass this bill. 
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Mr. GIBBONS. Mr. Speaker, I yield 
1 minute to the gentleman from Penn- 
sylvania (Mr. FOGLIETTA). 

Mr. FOGLIETTA. Mr. Speaker, 1 
year ago the President and his lieuten- 
ants pushed through this Congress the 
largest single tax cut in history. Today 
he is attempting to push through the 
largest single tax increase in history. 

Today's vote is a product of last 
years mistakes. No business in Amer- 
ica could have convinced its stockhold- 
ers that you could drastically cut reve- 
nues, increase expenditures, and still 
come out in the black. No group of 
stockholders would have voted for 
such a program. But that is exactly 
what this Congress did. 

Monday night the President went on 
national television to endorse this tax 
package. In effect, he was saying to 
the American people, “My program is 
not working.” Clearly, he is right. 

I opposed the Reagan program last 
year. I continue to oppose it. It would 
be simple, and probably easier, to let 
the administration lie in the mess it 
has made of the economy. But that 
would only hurt our Nation, and the 
people who are already at the end of 
their economic rope. 

This bill does nothing to address the 
Federal excesses of wasteful, hyperin- 
flated defense spending; of pork barrel 
projects; or of undeserved tax advan- 
tages that help the wrong people, and 
ignore the ones who need a break. But 
for all those failing, it takes a major 
step toward reducing a crippling defi- 
cit—a deficit that threatens every pro- 
gram we hold dear, that threatens any 
hope of economic recovery, and that 
jeopardizes the economic foundation 
of our Nation. 

It reforms and reduces the tax-loss- 
leasing provision, oil company write 
offs for overseas drilling, and cuts 
back the ridiculous tax breaks given 
big business last year. 

This bill extends for an additional 10 
weeks desperately needed unemploy- 
ment benefits, something that we 
could not, in good conscience, deny to 
the 1 out of every 10 Americans pres- 
ently unemployed. 

I am not happy with the 1.3-percent 
medicare tax, which is undeserved and 
unfair. Nor am I happy with other 
cuts in benefits. 

Too few Americans have been told 
that this is not a personal income tax 
bill. The popular misconception exists 
that we are raising the average Ameri- 
can’s income taxes. We are not, and 
that must be made clear. 

This bill closes loopholes that we 
have been trying to close for years. 
Loopholes that should never have ex- 
isted. 

Mr. Speaker, I believe that a quote 
from the Philadelphia Enquirer's edi- 
torial of August 18 is appropriate. This 
editorial says: 
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Defeat of this tax bill would commit the 
country to a course of combatting budget 
deficits entirely through spending cuts—and 
thus raise an ominous new threat to the 
future of basic social welfare, especially 
social security. 

There are two reasons to vote against this 
bill. One is to commit the country to a fiscal 
course of supply side extremism that is des- 
tined to savage the masses for the benefit of 
the prosperous. The other is to seek quick 
political popularity by parading nominal op- 
position to tax increases at the cost of irre- 
sponsibility. 

No matter the convenience or expe- 
diency of voting “no,” the right choice, 
the responsible choice, is clear. 

We must put aside our differences 
on how we got to this point and why. 
There is no room for recrimination, or 
grandstanding for the home audience. 
The national interest is the issue here, 
and the national interest demands 
that we vote “aye” and pass this bill. 

Mr. GIBBONS. Mr. Speaker, I yield 
1 minute to the gentleman from Indi- 
ana (Mr. FITHIAN). 

Mr. FITHIAN. Mr. Speaker, I bring 
two straightforward messages today. 
First, the tax and budget policies of 
this administration have an uncanny 
and dangerous similarity to the Re- 
publican economic policies preceding 
the Great Depression. Second, we are 
on this economic track in part due to 
the collapse of Democratic leadership 
in the House of Representatives. 

We all know what this Congress and 
the administration have done. Last 
year it passed a tax cut which only de- 
creased the actual tax burden for the 
wealthy. Now, it is attempting to pass 


the largest peacetime tax increase in 
history. This increase adds new tax 


burdens to the middie and lower 
income Americans. 

But I must remind you that these 
policies run parallel to Republican 
economic policies in the 1920’s and 
early 1930’s. In 1925, under President 
Coolidge, Treasury Secretary Andrew 
Mellon steered a tax cut through the 
Congress which helped mostly million- 
aires. On top of that, he handed out 
$3.5 billion in tax credits and refunds 
to the wealthy during his 8 years in 
office. 

Mellon operated on the trickle down 
economic theory. If you make the rich 
rich enough, they will invest, save, and 
bring prosperity to the rest of the pop- 
ulation, said the theory. That theory 
has been renamed today. We now call 
it supply side economics. 

Coolidge and Mellon achieved the 
supply sider’s dream. By the time they 
were finished, the wealthiest 60,000 
Americans saved as much as the other 
25 million. Just 2.3 percent of the pop- 
ulation were responsible for two- 
third’s of the country’s savings. 

And what happened? Working Amer- 
ican families did not have the purchas- 
ing power that they needed to buy the 
goods and services that America could 


produce. The trickle down theory of 
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economics led our country into a reces- 
sion and then into the Great Depres- 
sion. 

Then, in the midst of a depressed 
economy, Republican President Her- 
bert Hoover put forth a plan for eco- 
nomic recovery. He described the main 
components of his plan in 1931 as fol- 
lows: 

One, drastic economies (savings); two, res- 
olute opposition to the enlargement of fed- 
eral expenditures until recovery, and three, 
a temporary increase in taxation in 
such a fashion as not to retard recovery. 

The Hoover tax increase for econom- 
ic recovery succeeded in stagnating 
the U.S. economy throughout a good 
part of the 1930’s. 

As you can see, Republican econom- 
ics have not changed much over the 
past 60 years. Americans earning less 
than $47,800 are losing $18.2 billion 
under the Republican tax and budget 
passed last year. Americans earning 
over $47,800 are gaining $9.2 billion 
from this program. Those figures 
come straight from the Wall Street 
economic analysis firm, Gary A. Schil- 
ling. 

With this kind of resource shift 
going on, where is middle America’s 
purchasing power going to come from 
to boost us out of this recession? Will 
it come by raising new taxes on the av- 
erage American taxpayer? 

Those who say that this bill does not 
raise taxes on the average taxpayer 
are simply not telling the truth. A 
family making $20,000 a year which 
incurs major medical expenses will 
have to pay hundreds of dollars in 
higher taxes under this bill. A family 
which loses its house to fire or other 
accidential damage will also pay hun- 
dreds more. Americans who use tele- 
phones, airplanes, cigarettes, and sav- 
ings accounts will face new taxes. 

Furthermore, this bill cuts medicare 
by more than $13 billion. That means 
higher health care costs and higher 
private insurance bills for our Nation’s 
senior citizens. 

Worst of all, however, this bill locks 
into law most of last year’s tax bill 
under the guise of reform. It is still a 
child of last year’s bill, which was the 
most unfair piece of legislation to be 
passed in this century. Can you really 
call it reform when you only take back 
15 percent of a major oil industry tax 
loophole? Which is more important, 
taking back the 15 percent or letting 
the oil industry keep the 85 percent? 

We would not be debating such a bill 
right now were it not for the collapse 
of Democratic leadership in the House 
of Representatives. The leadership has 
lost its way, first by shirking its re- 
sponsibility to draft its own revenue 
bill, then by agreeing to accept this 
unfair legislation. 

When did it become Democratic doc- 
trine to raise taxes on working Ameri- 
cans in the midst of a deepening reces- 
sion? When did it become Democratic 
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doctrine to cut medicare by $13 billion 
at a time when hospital costs are 
rising at a 17 percent annual rate? 
When did it become Democratic 
dogma to confirm the three-martini 
lunch tax deduction for businessmen 
and then press waiters and waitresses 
to the wall for collection of their tips? 
And when did it become Democratic 
doctrine to give businesses tax deduc- 
tions for bribes that they give to for- 
eign officials? 

I believe the House should have of- 
fered an alternative which gets to the 
root of our deficits—last year’s unfair 
tax cut and an excessive increase in 
defense spending. I would have liked 
to see an alternative fashioned much 
like the amendment offered by the 
Senator from New Jersey when the 
Senate debated this bill. That amend- 
ment would have postponed or re- 
duced the 1983 tax cut for individuals 
who earn more than $46,500. The reve- 
nue gained from that measure would 
have made many of the “man on the 
street“ tax increases and medicare 
cuts now before us unnecessary. 

Let me add one other Democratic 
perspective to this debate. If we low- 
ered the unemployment rate by 1% 
percent each year for the next 3 years, 
it would have the same fiscal impact 
as this tax hike. 

Finally, a word about extended un- 
employment benefits. The benefits 
which have been added to this bill are 
an attempt by the administration to 
blackmail the American people. In es- 
sence, the administration is saying, “If 
you want jobless workers to get the 
benefits that they desperately need, 
you have to accept a $100 billion tax 
increase.” 

This is shameless. We should imme- 
diately pass a bill separate from this 
tax bill that extends unemployment 
compensation. I have cosponsored 
such a bill. Let me assure my col- 
leagues that if this bill is defeated, 
there are enough votes in both houses 
of Congress to pass extended unem- 
ployment benefits. 

Take a good hard look at our econo- 
my. It is time to get off of the trickle 
down economic track which we are on 
and to get our economy moving again. 
This tax bill is not the answer. Let us 
defeat this bill and draft tax and 
budget legislation which will effective- 
ly deal with our economic problems in 
a fair manner. 

Because of the collapse of Democrat- 
ic leadership in the House, we have 
before us a $100 billion tax increase 
without one new idea in it for creating 
jobs. How can we raise taxes on people 
who are going broke? Are we so devoid 
of leadership that we could not come 
up with anything better than this? 

The SPEAKER pro tempore (Mr. 
Boranp). The gentleman from Califor- 
nia (Mr. WAXMAN) will be recognized 
for 15 minutes, and the gentleman 
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from Illinois (Mr. MADIGAN) will be rec- 
ognized for 15 minutes. 

The Chair recognizes the gentleman 
from California (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report, and I want to urge 
my colleagues to vote for it. 

Members who share my concern for 
the poor and the elderly medicare and 
medicaid beneficiaries must under- 
stand that a vote for this conference 
report is a vote for their interests. 
Given the reconciliation instructions 
that we finally decided to impose upon 
ourselves after extensive debate earli- 
er this year, the conference report is 
the best that beneficiaries could hope 
for. If we reject this report, we will 
almost certainly get a far more draco- 
nian set of medicare and medicaid 
cuts—cuts that will do unacceptable 
damage to the poor and the elderly. 

Let us look at the numbers. Last 
year, we enacted $2.7 billion in medic- 
aid cuts. The administration wanted to 
slash medicaid again by $8 billion over 
the next 3 years. The Senate lowered 
that cut to $2.2 billion. Even the Sen- 
ate’s cuts, coming on top of those en- 
acted last year, would clearly create an 
impossible situation for the States. 
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Few, if any, of them are in a position 
to absorb further Federal cost shifts 
during this recession. 

The conference agreement reduces 
these cuts to $1.1 billion over the next 
3 years. Make no mistake, these reduc- 
tions, combined with those we made 
last year, will still hurt the States and 
the poor. But $1.1 billion is a long way 
from $8 billion. 

As for medicare, last year we enacted 
$3.4 billion in cuts. The administration 
proposed to chop the program by $17.7 
billion over the next 3 years. The con- 
ference agreement reduces that to 
$13.3 billion. This is over $4 billion less 
than what the administration wanted. 

I think these numbers make it very 
clear that medicare and medicaid did 
very well under the circumstances. Let 
us not kid ourselves. If we do not pass 
this legislation, the fiscal year 1983 
deficit will increase by $24 billion. The 
deficit increase in the outyears will be 
even higher—$44 billion in fiscal year 
1984 and $50 billion in fiscal year 1985. 
This will only intensify the pressure 
on domestic programs, including medi- 
care and medicaid. The resulting rec- 
onciliation instructions would be far 
more devastating, and we would have 
no alternative but to dismantle parts 
of these programs in order to comply. 

I have decided to support this bill 
only after a great deal of soul-search- 
ing, for it contains many provisions 
that I find repugnant. I do not believe 
that medicaid and medicare programs 
should be cut, but this legislation does 
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cut these programs by $14.4 billion 
over the next 3 years. 

I do not like a lot of these provisions 
that would shift costs to the States 
and to the patients, the poor and the 
elderly, but I know that what is going 
to happen if we reject this compromise 
will be something far worse. The con- 
ference report cuts medicaid and medi- 
care programs in the least harmful 
way to beneficiaries. 

The conference agreement achieves 
medicaid savings through the follow- 
ing provisions: 

It allows States at their option to 
impose copayments on beneficiaries; it 
allows States at their option to impose 
liens on the homes of nursing home 
patients with some important excep- 
tions, which I will outline in a minute; 
it penalizes States whose eligibility 
errors exceed 3 percent; it changes the 
medicare hospital reimbursement for- 
mula; and it changes AFDC elegibility 
rules. 

The first two provisions were of 
most concern to our committee, and I 
would like to explain how these were 
modified to protect beneficiaries. 

The conference agreement allows 
States to impose some copayments. 
The provision is optional, not manda- 
tory as the administration originally 
proposed. The copayments must be 
nominal. Children under 18 may not 
be subjected to copayments. Pregnant 
women are exempt. Patients in nurs- 
ing homes are exempt. The States may 
not impose copayments on emergency 
or family planning services. 

The conference agreement contains 
a provision that allows States to 
impose liens on the homes of medicaid 
beneficiaries in nursing homes and to 
delay medicaid eligibility for persons 
who dispose of their homes for less 
than fair market value. Under the 
agreement, these provisions are also 
optional. Even if a State chooses to 
adopt such policies, we have protected 
the home from a lien so long as a 
spouse, dependent child, or—in many 
cases—a brother or sister is living in 
that home. 

The conference agreement moder- 
ates existing restrictions on transfers 
of assets. Burial spaces and burial poli- 
cies will be protected in most States 
from transfer prohibitions. The States 
will have the discretion to waive penal- 
ties in cases of undue hardship. This 
will enable the State of Virginia to re- 
store medicaid coverage to Mattie 
Dudley, the wheelchair-bound newspa- 
per saleswoman from Charlottesville 
who was cut off the program for 2 
years because she transferred a burial 
certificate that put her $200 over the 
allowable resource level for SSI bene- 
fits. 

These changes may appear small, 
but they can make a big difference in 
the lives of the poor toward whom 
these restrictions are targeted. 
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I want to make an additional com- 
ment about another provision in the 
bill, one relating to private insurance 
coverage for the working aged. First, 
this would in no way remove a per- 
son’s entitlement to medicare. Second, 
it would clearly be the employee's 
choice as to whether to elect his em- 
ployer’s health plan or to keep medi- 
care. The choice is voluntary. 

Third, although the Secretary of 
Labor may issue regulations to prevent 
deliberate circumvention by employers 
of the requirement to offer coverage 
to employees, those employers would 
also be able to offer policies which 
provided supplementary benefits, so 
long as that alternative was available 
to all employees. Policies covering pre- 
scription drugs, eyeglasses, and so on 
would be acceptable supplementary 
policies, and would not be considered 
an attempt to evade the law. 

Fourth, even where a person elected 
his employer’s group health plan, 
medicare would supplement that plan 
to the extent necessary to assure every 
person would have the full package of 
medicare benefits. 

The conference agreement is not 
limited to program cutbacks. It also 
contains some important improve- 
ments. One of these is in medicaid, 
where States are allowed to provide 
coverage to certain disabled children 
at home, even though these children 
may only be eligible for institutional 
care at the present time. This will ad- 
dress the problem of families like 
those of Katie Beckett of Cedar 
Rapids, Iowa, whose situation our col- 
league Congressman TAUKE brought to 
the President's attention, and to 
whom President Reagan referred in 
one of his addresses to the Nation. 
Now families like hers will be able to 
keep their disabled children at home 
with them rather than warehousing 
them in institutions, at less expense to 
the State and to the Federal Govern- 
ment. 

Another program improvement is 
the provision authorizing health main- 
tenance organizations to participate in 
medicare on a prospective risk basis. 
This should greatly increase the op- 
tions available to medicare benefici- 
aries, while at the same time promot- 
ing competition among providers and 
reducing Federal outlays. 

Yet another program improvement 
is the provsion authorizing coverage 
under medicare for hospice services. 
This will give the terminally ill benefi- 
ciaries the option of spending their 
last days at home rather than in a 
hospital. Again the Federal Govern- 
ment will benefit from the changes. 

Mr. Speaker, when the leadership of 
this Nation, including the President of 
the United States of one party, and 
the Speaker of the House of Repre- 
sentatives, of the other, all support a 
proposal to help us out of an economic 
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mess, then if we, their troops, reject 
their proposal, the American people 
can only despair at the idea that lead- 
ership cannot lead and Government 
cannot govern. 

There are a lot of reasons that each 
one of us could give for voting against 
this proposal, but let me say this to 
my liberal Democratic friends: the al- 
ternatives will be worse for the pro- 
grams and people we care about. Some 
of you have heard from some senior 
citizens organizations that they do not 
like some of the provisions, and there 
is not a lot of reason to like cuts. But 
there does come a time when we have 
to say to our friends that we cannot 
just follow you blindly. We, who know 
what will happen if we reject this pro- 
gram, we who are committed to your 
interest, must lead you to realize that 
this alternative is better than the 
other alternative that will be before 
us. 

Mr. Speaker, I urge my colleagues to 
vote for this proposal. 

The SPEAKER pro tempore. The 
gentleman from California (Mr. 
Waxman) has consumed 9 of his 15 
minutes. The Chair now recognizes 
the gentleman from Illinois (Mr. Map- 
IGAN) for 15 minutes. 

Mr. MADIGAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Carolina (Mr. 
BROYHILL). 

Mr. BROYHILL. Mr. Speaker, one 
of the key titles of this bill deals with 
certain changes that are made in the 
medicare and medicaid programs. The 
fact is that the House conferees were 


able to achieve 3-year savings of $13.3 
billion in the medicare program and 
$1.1 billion in the medicaid program, 
for a total of $14.4 billion. 
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I would call attention of the Mem- 
bers to the summary of the changes 
and the provisions that are provided in 
this title in the summary sheets that 
have been provided to the Members. 

I would remind Members that these 
savings and the spending programs are 
provided in this bill. Most of the 
debate thus far has been on the tax 
portion of the bill. 

Deficits have plagued the U.S. econ- 
omy for the past 10 years, 10 deficits 
in the past 10 years, 19 in the past 20 
years. They have come about because 
of the spending habits of the Con- 
gress. 

During this period the practice had 
been to add on dozens of new spending 
programs and each one of them with 
their built-in escalators. 

Now we have come to a time when 
no new programs are advocated. In 
fact, this administration is trying to 
reduce spending. 

Notwithstanding that, the deficit is 
growing. If it continues we are going 
to add almost $500 billion to our na- 
tional debt between 1982 and 1985 and 
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we are going to see the disastrous ef- 
fects that that is going to have on our 
economy in continuation of high infla- 
tion and high interest rates. 

The root cause of deficits is the fact 
that we have these uncontrollable 
spending programs. 

In this bill we have modest attempts 
to deal with some of these programs. 
As I say, modest. The total savings in 
this bill are some $17 billion, of which 
medicare and medicaid, as I pointed 
out, is some $14.3 billion. 

Medicare inflation alone is running 
at 15 percent a year. That program 
will be bankrupt in 3 years if we do 
nothing. 

Medicare and medicaid together ac- 
count for $75 billion in spending next 
year, 10 cents out of every tax dollar. 

Failure to deal responsibly with this 
bill will mean that the people, the 
economy of this Nation will continue 
to go through the meat grinder of 
high inflation, high interest rates, eco- 
nomic stagnation. 

I advocate, Mr. Speaker, getting on 
with the job of putting our economic 
house in order. 

I maintain that this bill is a step for- 
ward in helping balance that budget 
and licking the problem of deficit 
spending which has plagued this 
Nation too long. 

Mr. MADIGAN. Mr. Speaker. I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. DANNEMEYER). 

Mr. DANNEMEYER. Mr. Speaker, 
we are in the mess we are in today, 
very succinctly, because in the last 8 
years Federal spending has gone up 
152 percent and the increase in prices 
has gone up 84 percent which means 
that Federal spending is way out of 
control. 

When you get to this point you can 
do one of two things: You can raise 
taxes or cut spending. 

What do the American people say 
that we in this House should do? On 
June 3 of this year, the National Tax 
Limitation Committee published the 
results of a poll which said that 79 
percent of the people of this country 
want the budget balanced. 

On March 15 of this year Newsweek 
produced a poll saying that the way 
the people of the country want this 
budget balanced is by cutting spend- 
ing, not increasing taxes. The margin 
was 85 percent to 10 percent. So the 
people all across this land have ex- 
pressed very clearly how they want 
the balanced budget to come about: to 
cut spending, not increases taxes. 

Then you say “Well, how do you do 
that?” 

Let me suggest how you can do that. 
On May 25 of this year some of us in 
this House proposed a budget resolu- 
tion which called for spending for the 
next fiscal year at a level $70 billion 
lower than what is contained in the 
budget proposal that we finally adopt- 
ed, $772 billion versus $702 billion. 
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On that vote, 182 Members voted for 
the proposal and 242 Members voted 
against cutting spending by $70 bil- 
lion; 191 Democrats, which represents 
78.9 percent of their membership in 
this House, and 51 Republicans, which 
represents 28.7 percent of the Mem- 
bers of this House made up the 242 
negative votes. 

Those 242 Members should have the 
privilege in the November election of 
explaining why they are standing in 
the way of a balanced budget by cut- 
ting spending. 

We can bring runaway Federal 
spending under control, through the 
method of cutting spending, when the 
American people decide to do it. If a 
Members vote did not reflect the 
wishes of a Members district on this 
importance issue, such a person should 
be retired from the Congress. 

Mr. MADIGAN. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. LEE). 

Mr. LEE. Mr. Speaker, colleagues, I 
take this opportunity today to share 
with you my reasons for casting a vote 
against this proposed tax measure. 

I have not turned a deaf ear to the 
call to battle in this matter. I believe 
that the most sincere efforts have 
gone into the creation and drafting of 
this bill. My principal objection, how- 
ever, is that the sincerity was badly 
misplaced. Had the same anguish and 
work been invested in a budget docu- 
ment just weeks ago, we would not 
today be faced with this deficit dilem- 
ma. 

Just a year ago this month, we stood 
together here on the floor of this 
Chamber and declared the beginning 
of a new era for American Govern- 
ment, an era of reversal. We cut 
spending and because of that, we were 
able to cut taxes. We were universally 
applauded by the American taxpayer. 
A new direction had been declared; we 
had taken our first major step in that 
direction. 

Our journey was short-lived. I 
watched in absolute despair in June as 
we fumbled our way through prepara- 
tion of a budget that looked, to all 
American eyes, like nearly every 
budget before. Congress courage 
waned. The deficits grew. We all knew 
the moment that budget resolution 
was approved that this kind of tax 
package—or a compounded national 
debt—lay ahead. I voted against that 
budget. 

We are all painfully aware that 
there are two ways to balance a 
budget: we can either make more 
money come in or we can see to it that 
less money goes out. I think we have 
made precisely the wrong decision. 
Congress insatiable appetite for spend- 
ing will never be curbed as long as we 
keep giving it more to spend, even on a 
“once in a while” basis. As for the 
taxes, I think it is a sad chronicle to 
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say that this Government will only 
close loopholes in taxes when we are a 
trillion dollars in debt. We might not 
be a trillion in the hole if everyone’s 
“fair share’ had been demanded in 
the past. Regardless of the ultimate 
fate of this bill, I will expect those 
holes to be closed, and, for that 
matter, all loopholes. 

In conclusion, I sincerely hope that 
a passage of this tax package will not 
appear to the American taxpayer as 
the ultimate in hypocrisy. We risk the 
loss of public confidence only recently 
restored and terribly fragile. That con- 
fidence may be our only path out of 
America’s deep economic doldrums. 

I urge my colleagues to consider 
carefully their actions and the conse- 
quences of this tax bill. 

Mr. WAXMAN. Mr. Speaker, I yield 
3 minutes to the very distinguished 
chairman of the Energy and Com- 
merce Committee, the gentleman from 
Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Chairman, I 
thank my friend and colleague, the 
gentleman from California (Mr. 
Waxman) for yielding this time. 

Mr. Speaker, the Committee on 
Energy and Commerce has conducted 
a program of damage control. The 
committee was directed to cut entitle- 
ments. 

The committee has, I think, done as 
good a job as can be done in cutting 
the spending portions of this bill and 
has done the least damage possible to 
the medicare and medicaid program 
and their recipients. 

The beneficiaries have been protect- 
ed. 

We have pressed the hospitals, who 
are the biggest spenders in the health 
sector, and they will, as a result of the 
provisions, save $6.3 billion in medi- 
care. This will compel them to be more 
efficient. We hope that it will not 
impose undue hardships either on the 
hospitals or their patients. 

The committee has stopped the 
President’s effort to deregulate the 
nursing home industry and there is a 
6-month moratorium on deregulation 
of that industry. 

The committee believes that we 
might have done more damage, but 
this bill is the best way to cut these 
programs with the least impairment of 
the humanitarian concerns that have 
been the reason for the existence of 
those programs over the years. 

This was a bipartisan effort. The 
gentleman from California (Mr. 
Waxman), the gentleman from Illinois 
(Mr. MADIGAN), and the gentleman 
from North Carolina (Mr. BrRoyHILL), 
deserve the thanks of the House for 
their labors in this matter. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. MADIGAN. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Pennsylvania (Mr. Marks). 
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Mr. MARKS. Mr. Speaker, on March 
9, I rose on this floor and very highly 
criticized this administration and the 
President of the United States for his 
failure to adjust its policies in light of 
the severe economic conditions that 
prevailed at that time. 

I followed those remarks with others 
that were as severe if not harsh. 

Today I rise in fairness, in fairness 
because the President of the United 
States and his advisers have now 
taken steps which we have reason to 
believe will help to bring down unem- 
ployment, bring down the interest 
rates, and reduce the enormous pro- 
jected deficits which, in spite of what 
the savior of the Republican Party, 
the gentleman from New York, says, 
do affect interest rates. 

The most major step, of course, that 
this administration has taken to date 
has been the support of this legisla- 
tion—which I support and will vote 
for. 

Mr. Speaker, it takes political cour- 
age of the type exemplified by Senator 
Dore, Senator Baker, the Speaker of 
this body, Mr. O'NEILL, and the minor- 
ity leader, Mr. MIcHEL, as well as 
wisdom to see that we can no longer 
afford the interest rates which prevail 
today or the intolerable unemploy- 
ment which we have with us. That po- 
litical courage was shown by the Presi- 
dent in backing this bill. 

When I last spoke, Mr. Speaker, I 
mentioned a marvelous song from the 
great show, “Annie.” It is called, 
“Thank you, Mr. Hoover, you have 
made us what we are today.” I think 
again, in fairness, I should mention 
another great song from that wonder- 
ful show, “Annie,” which is called, 
“The sun will come up tomorrow.” 

Those of us who hope for the very 
best look forward to this piece of legis- 
lation helping that sun shine brightly. 
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Mr. WAXMAN. Mr. Speaker, I yield 
1 minute to the gentleman from New 
Jersey (Mr. FLORIO). 

Mr. FLORIO. Mr. Speaker, the ad- 
ministration’s supply-side economic 
program has bankrupt our National 
Treasury and is the cause of the most 
severe economic recession since the 
Great Depression. The President is 
not candid when he claims that his 
program has only been operational for 
10 months and that more time is re- 
quired to see results. Last year’s Eco- 
nomic Recovery Tax Act applied every 
business tax reduction provision retro- 
active to January 1, 1981, the begin- 
ning of the Reagan administration. 

We are now into the 20th month of 
the administration’s program. The 
1981 multiyear tax cuts will remove 
$750 billion from the U.S. Treasury at 
the same time that defense spending 
will increase by 86 percent. As a result, 
record deficits are forecast for the 
next 5 years, driving interest rates 
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high and business investment down. 
Capital spending by businesses this 
year will be lower than the 1981 level, 
and still lower than the level 2 years 
ago. Business and farm failures are at 
their highest rate since the Great De- 
pression. One in five Americans were 
unemployed at some time in 1981. Un- 
employment today is the highest since 
World War II. 

The administration’s supply-side ec- 
onomics has created great inequities 
across the country. Their program has 
isolated a small minority of Americans 
from today’s economic realities. A 
Congressional Budget Office study 
shows that 35 percent of this year’s 
tax cut will go to less than 5 percent of 
Americans in the highest tax bracket. 
A family earning $80,000 will be re- 
warded next year with a $15,000 tax 
reduction. Yet the net worth of a 
family earning less than $10,000 will 
actually be reduced by the administra- 
tion’s tax and budget programs. Aided 
by the administration’s 1981 Tax Act, 
33 companies with U.S. earnings over 
$100 million paid no income taxes last 
year. At the same time our national 
deficit for 1 year exceeds $100 billion, 
depriving consumers and small busi- 
nesses credit needed for economic ex- 
pansion. 

Last year’s policies created a forecast 
of expanding budget deficits: 1982— 
$110 billion; 1983—$210 billion; 1984— 
$250 billion; 1985—$280 billion; 1986— 
$330 billion; 1987—$380 billion. 

To bring these projected deficits 
down to a $140 to $180 billion range, 
the administration is seeking a $98 bil- 
lion tax raise. This tax hike will not 
bring deficits down to anyone’s notion 
of an acceptable level, and interest 
rates will continue to be driven by 
Government absorbing an unprece- 
dented share of available credit to fi- 
nance the ballooning red ink. The ad- 
ministration justifies the tax increase 
bill on the grounds that it will impose 
minimal taxes on certain individuals 
and corporations who do not pay their 
fair share of the tax burden, and that 
these changes will result in greater 
fairness in our tax laws. 

In numerous and little discussed pro- 
visions, however, the administration’s 
tax increases will actually fall most 
heavily on lower and middle income 
working Americans, the same group of 
taxpayers who are receiving the least 
amount of tax relief under the admin- 
istration’s current tax policies. I do 
not support a bill that increases taxes 
on average Americans, while it does 
nothing to rectify last year’s mistake 
of awarding the largest tax cuts to the 
most affluent. 

The elderly, our society’s most vul- 
nerable group, will see their limited 
income further reduced under the ad- 
ministration’s tax bill. Through a com- 
bination of out-of-pocket premium in- 
creases and curtailment of medicare 
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reimbursement of services, the admin- 
istration’s bill will increase the 
amount of money senior citizens have 
to pay for their health care. Adminis- 
tration officials argue that most of the 
$13 billion medicare cut is directed at 
hospitals, physicians, and other health 
institutions, and not at beneficiaries. 
But ultimately these health providers 
are going to pass on the cuts in medi- 
care. Perhaps some portion of the 
medicare cuts will be passed on to pri- 
vate patients, or purchasers of health 
insurance, or directly to medicare’s 
beneficiaries, the elderly. Senior citi- 
zens will have to pay these added 
costs, or elect not to seek medical care. 
In 1980 the elderly paid more than 19 
percent of their income for health 
care costs. The administration’s tax 
bill insures that this burden will in- 
crease, The administration's bill asks 
the elderly to shoulder an increasing 
burden to make up for a failed eco- 
nomic policy. I do not believe this is 
fair or acceptable. 

The penal nature of the administra- 
tion’s tax bill on the elderly is further 
reflected in a provision to allow States 
to impose a lien on the homes of med- 
icaid recipients when they enter insti- 
tutions, such as nursing homes. Medic- 
aid recipients have very little income, 
and their home is usually the only 
property of value they own and which 
bridges them to their community. The 
prospect of a State lien against one’s 
home would emotionally traumatize 
anyone. Such a prospect may discour- 
age a poor elderly medicaid recipient 
from seeking institutionalized care, 
even for a short period of time and 
when it is medically necessary. The 
“savings” from this provision are esti- 
mated at $600 million over the next 3 
years, accruing from the State’s being 
in a better position to recover the 
value of the liened property after the 
owner dies. But this estimate does not 
even consider that the threat of losing 
ones home may delay a medicaid recip- 
ient from seeking institutionalized 
care until his medical condition wors- 
ens. This may lengthen the person’s 
hospital or nursing home stay, and 
end up costing the Government more 
money. 

Middle income, working Americans 
will be penalized in the administra- 
tion’s tax bill through changes being 
made to the medical expense deduc- 
tion. The bill provides that taxpayers 
will only be permitted to deduct medi- 
cal expenses exceeding 5 percent of 
their adjusted income, compared with 
a 3-percent threshold under present 
law. Also, the present separate deduc- 
tion for one-half of medical insurance 
premiums up to $150 will be eliminat- 
ed. These provisions will impose over 
$3.7 billion in new taxes over the next 
3 years. A substantial portion of this 
new tax burden will fall on low- and 
middle-income taxpayers. Forty per- 
cent of the existing medical care de- 
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duction is claimed by taxpayers with 
incomes below $30,000. Clearly this 
tax increase will fall heavily on those 
who are already beset with the burden 
of heavy medical expenses. 

The bill’s proposed limitation on cas- 
ualty and theft loss deduction also 
asks the average American to shoulder 
an increased tax burden. Under the 
bill, a taxpayer would not deduct 
losses of personal property, such as re- 
sulting from fire, storm damage, or 
theft, unless his total casualty losses 
for the year exceed 10 percent of his 
adjusted gross income. Current law 
allows the taxpayer to deduct the fair 
market value of the lost or stolen 
property. The FBI recently disclosed 
figures showing that the volume of re- 
ported crime is at an all-time high, 
with robbery alone showing a 5-per- 
cent increase nationwide, and burglary 
up by 13 percent in the last 2 years. 
The bill’s provision limiting casualty 
loss deductions will cost Americans $3 
billion over the next 4 years and make 
it harder for low- and middle-income 
Americans to replace stolen or dam- 
aged personal property. 

Other tax increases whose burden 
would be borne most heavily by low- 
and moderate-income taxpayers in- 
clude higher excise taxes on cigarettes 
and telephones. The cigarette tax will 
be increased from 8 to 16 cents per 
pack, and the telephone excise tax will 
be raised from 1 to 3 percent in each 
of the next 3 years. 

The telephone tax increase will net 
about $6 billion. The administration 
claims that this will only amount to a 
54-cent-monthly increase for an aver- 
age household. Yet this increase can 
be a significant burden to an elderly 
person on a fixed income, or to an un- 
employed family trying to stretch 
their savings. The telephone is a ne- 
cessity of life, and a $6 billion tax in- 
crease levied on its use is inequitable 
and will contribute to making low- 
income, working Americans feel that 
they are being asked to bear a dispro- 
portionate share of the tax burden. 

The administration’s tax bill also 
represents a major step backward 
from the gains our country has made 
in increasing the incentive to save, and 
providing equitable treatment to the 
small saver. Some $10.5 billion over 
the next 3 years is expected to be 
raised in the administration’s tax 
package calling for a 10-percent with- 
holding on interest and dividends be- 
ginning July 1, 1983. The loss to savers 
is estimated between $1.5 billion and 
$2 billion a year, because interest 
withheld early in the year by the Gov- 
ernment would not be available for 
compounding. 

In these and other ways the adminis- 
tration’s tax bill continues to shift the 
tax burden away from the affluent 
and onto the backs of the middle class, 
working men and women, the poor and 
the elderly. The administration’s tax 
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bill does not do enough to force the af- 
fluent to share equitably in the effort 
to reduce our Nation’s deficit and put 
our economy on the path to economic 
growth. The bill does not correct many 
of last year’s mistakes. Next year per- 
sons making over $78,000 a year will be 
rewarded with a $25 billion tax cut. 
The administration’s bill does nothing 
to correct that inequity. Last year’s 
policies created “Safe Harbor Leas- 
ing,” a corporate welfare scheme that 
will cost the U.S. Treasury $16 billion 
over the next 3 years. The administra- 
tion's tax bill only succeeds in recover- 
ing half of this enormous corporate 
tax abuse. 

The administration's deficit policies 
and the resulting recession has fallen 
heavily on middle- and low-income 
Americans. These same people must 
not be asked to reduce the deficit 
through large and unequal tax in- 
creases. 

Mr. WAXMAN. Mr. Speaker, I yield 
2 minutes to the gentleman from Mas- 
sachusetts (Mr. MARKEY). 

Mr. MARKEY. I rise today in sup- 
port of the conference report on H.R. 
4961. Clearly supporting this confer- 
ence report is not a simple decision. 
This tax bill is not a panacea. It does 
not rectify some of the basic unfair- 
ness of the tax bill enacted last year, 
which left the tax burden to fall much 
more heavily upon average working 
Americans and much less heavily upon 
wealthy individuals and large corpora- 
tions. Still this tax bill does repeal 
some of the worst excesses of last 
year’s tax bill. 

Mr. Speaker, the present state of our 
economy forces us to choose between 
three rather bleak alternatives: 

First, we can do nothing. Of course, 
such inaction would guarantee a Fed- 
eral budget deficit of no less than $200 
billion annually in 1984 and beyond. 

Second, we can institute new taxes 
on average working families. Of 
course, those individuals are already 
paying more than their fair share of 
the national tax burden. Such action 
would require us to repeal the third 
year of the individual tax cut, impose 
an oil import fee, or enact new excise 
taxes on a multitude of items. 

Third, we can enact a bill which is 
aimed at economic moderation and for 
tax fairness. We can act to insure that 
the most highly privileged individuals 
and corporations in our society, many 
of whom now pay little or no tax asa 
result of last year’s tax bill, contribute 
their fair share along with the average 
wage earner. This bill is a small and 
imperfect step toward fairness, but a 
step nonetheless, in the direction of 
moderation and fairness. In my view, 
it is a step which must be taken. 

Mr. Speaker, even if this tax bill is 
enacted, the Tax Code will still con- 
tain more loopholes, not fewer, than it 
did when this administration took 
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office. The average wage earner will 
still bear a heavier burden of taxation 
and the wealthiest citizens will still 
have a much lighter burden than they 
did just 2 years ago. But this bill re- 
verses the trend which has seen the 
average working American be forced 
to accept virtually the entire tax 
burden of the Nation. In this regard, 
the conference report represents the 
best alternative to meet the economic 
crisis facing this country. 

To my colleagues on the other side 
of the aisle, I say: We have only one 
economy to give to our country. Fortu- 
nately, the President recognizes this 
fact. This is a Republican tax bill, but 
it is a Republican tax bill which recog- 
nizes the value of acting upon econom- 
ic reality rather than adhering to an 
economic theory. We cannot ignore 
the unwelcome fact that our economic 
prospects are less than rosy. We 
cannot create a new economic reality 
by wishing away our present economic 
circumstances. We need this step 
toward moderation and fairness. We 
all must abandon our rhetoric and 
take a stand on real issues of the day. 
I urge my colleagues to support this 
bill. 

Mr. MADIGAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Idaho (Mr, CRAIG). 

Mr. CRAIG. Mr. Speaker, today is a 
very important day for all of us who 
are facing the stark reality of voting 
for a bill that will raise taxes in time 
of a recession. 

Raising taxes, by any other name, 
remains raising taxes. A measure de- 


signed to collect an extra $99 billion 
from American taxpayers and enter- 
prises is going to withdraw, from the 
economy, precisely that capital which 
is needed for the investment that 


yields growth, efficiency, and jobs. 
Tax hikes do not bring down interest 
rates and Government spending. They 
never have; they never will. 

Everyone agrees that budget deficits 
and high interest rates are wreaking 
havoc on the economy. The question 
remains, however, is Congress correct 
in the solution they are currently 
pushing? 

The main reason that the country 
should support a tax increase, say its 
advocates, is that increased revenues 
are necessary to reduce the budget 
deficits—the major cause, it is claimed, 
for the high interest rates blocking 
economic recovery. But tax increases 
will not lower interest rates, stimulate 
economic recovery, or create more 
jobs. 

While deficits should be reduced for 
many reasons, lowering interest rates 
is not one. There simply is no statisti- 
cal or historical evidence linking lower 
deficits to a dramatic lowering of in- 
terest rates. Indeed, if high deficits do 
cause high interest rates, then why 
have rates declined so dramatically in 
recent months? The prime rate was at 
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a lofty 21.5 percent when Reagan took 
office. Today, when project budget 
deficits are over six times higher than 
projected in March 1981, the prime 
rate is 14% percent and falling. 

Recently, the Congressional Budget 
Office raised its projected deficit for 
fiscal year 1983 by $40 billion. This 
should have caused interest rates to 
jump—if big deficits mean high rates. 
Instead, Treasury bill rates fell below 
double-digit levels for the first time 
since spring 1980. It is simply not the 
case that there is a direct relationship 
between high interest rates and 
budget deficits. History confirms this 
with many examples. 

Budget deficits, of course, do mean 
that the Federal Government will 
claim, through increased borrowing, a 
larger share of the private sector’s and 
taxpayers’ money. But tax increases 
also claim a larger share of the capital 
or money. When that capital pool 
shrinks, interest rates are likely to 
rise. Thus lowering the deficit by 
hiking taxes is not going to do much 
to bring down interest rates. For that 
to happen, the deficit has to be low- 
ered by reducing Government spend- 
ing. 

The contention that this tax in- 
crease will not affect middle- or lower- 
income families is false. As long as you 
are not among the 80 percent of Amer- 
icans covered by private retirement 
pensions, do not use the telephone, do 
not have big medical expenses, do not 
pay medical insurance premiums, do 
not smoke, do not ride in airplanes, do 
not have a savings account, do not 
work for, invest in, or buy from a busi- 
ness—you will not be affected. The bill 
also increase the Federal Unemploy- 
ment Tax Act (FUTA) tax on wages, 
which would hit labor-intensive small 
businesses especially hard and raise 
the cost of hiring people when unem- 
ployment is almost 10 percent. 

Supporters of the $99 billion tax 
package maintain that they are not 
calling for a tax increase but a tax 
reform. Three-quarters of the reve- 
nues are to be raised, they contend, by 
enhancing tax compliance and plug- 
ging loopholes. Who could be opposed 
to making tax cheaters pay up and 
making everyone, especially the rich, 
pay their fair share? Is it not, as the 
President asked, a matter of fairness? 

Indeed, tax cheaters should be fully 
prosecuted; laws to do this are already 
on the books. Mounting tax cheating 
is a cancer on the tax system, sapping 
the vigor of what used to be of par- 
ticular to Americans: their voluntary 
compliance with the Tax Code. 

Despite the attempt to tag the bill a 
compliance and reform package, only 
about $2 of every $10 raised comes 
from what might be called true com- 
pliance measures: Increased reporting, 
penalties, and interest changes. The 
remaining $8 is a tax increase. Many 
of these compliance items will cost the 
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honest taxpayers—the vast majority 
of Americans—more in paperwork and 
expenses. 

Withholding on interest and divi- 
dends—the largest single compliance 
item—typifies the unfair costs imposed 
on taxpayers and businesses. With- 
holding could inflict on the law-abid- 
ing public about $3.2 billion in admin- 
istrative costs and lost interest, plus 
the very real costs of added time to 
comply with a new set of regulations. 

Over 60 percent of the new revenues 
is from increasing business taxes. 
Among the dozen or so business tax 
hikes recommended, the package re- 
peals the 1985-86 depreciation 
changes, accelerates corporate tax 
payments, limits the use of investment 
tax credits, and repeals the safe 
harbor tax leasing provision. 

The argument has also been put 
forth, that this bill does not affect the 
tax cuts. Not true. 

Almost 80 percent of the tax cuts 
that had been passed will be wiped out 
if this bill is allowed to pass. Along 
with the scheduled social security pay- 
roll tax increases, bracket creep due to 
inflation, and the $98 billion tax in- 
crease will effectively take away any 
benefit of the tax cut. 

The question will be: What tax cuts? 
The Treasury figures show that Amer- 
icans suffered a $14 billion tax in- 
crease in 1981 despite the tax cuts. 
Taxpayers will only break even this 
year, and will not recoup their loss 
until next year under current law. And 
now, we are proposing to pass a $98 
billion tax bill that will further erode 
any benefits that the taxpayer could 
have received under the tax cuts. 

The tax bill grants IRS agents new 
power, among other things, to issue 
and enforce administrative summons. 
This expands the IRS authority to re- 
quire financial institutions to divulge 
confidential information on their cus- 
tomers. These powers are fine when 
the IRS goes after tax cheats. But the 
rights of legitimate taxpayers should 
also be protected. Such civil liberties 
questions deserve much more atten- 
tion than the current rushed debate 
has allowed. 

Perhaps the most seductive argu- 
ment in the tax package is that the 
hikes are part of a compromise that 
includes the reductions in Govern- 
ment spending. It is claimed that the 
$99 billion tax increase is the neces- 
sary price to pay for a congressional 
approval of over $280 billion in budget 
cuts over 3 years. Under the terms of 
this compromise, every $1 in tax in- 
creases is supposed to yield $3 in 
budget cuts. This is simply not the 
case. The true ratio may well be just 
the opposite: $1 in spending cuts for 
every $3 in tax increases. Of the $280 
billion in promised outlay reductions, 
Congress has no control over 55 per- 
cent or $154 billion: Assumptions 
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about interest rates, debt service costs, 
and administrative “management ini- 
tiatives.” Of the remainder, the grand 
total of cuts actually enforceable by 
the “budget reconciliation” process is 
only $27 billion over 3 years—less than 
a tenth of the $280 billion total. Even 
if all of these cuts materialize, they 
would amount to $1 for every $3.66 in 
tax increases. The CBO has estimated 
only $17 billion in spending cuts in 
action to date, meaning roughly $1 in 
spending cuts for every $6 in tax in- 
crease. 

Some budget cuts have been made 
but Congress is very far from achiev- 
ing the $125 billion in cuts suggested 
in the budget resolution. So far Con- 
gress has acted on only $30 billion in 
budget cuts over 3 years. This means 
that here are only some 30 cents in 
cuts for every $1 in tax hikes—a ratio 
exactly the reverse of what Reagan 
said was the minimum tax increase, 
the Congress in most likely to give 
Reagan only $1 in budget cuts for 
every $3 in tax levies. 

Even much of the $30 billion in 
budget cuts that the Congress has 
passed is dubious. Three-year food 
stamp savings fall some $6 billion 
short of administration recommenda- 
tions. Nonreconciled spending cuts are 
almost entirely phantom. Of the $13 
billion recommended, only $294 mil- 
lion in cuts are expected. Finally, some 
$85 billion in cuts still await action by 
the Appropriations Committees. 

What this means is that Congress 
will see little more than $30 billion in 
budget cuts over 3 years, far from the 
$280 billion in cuts that Congress has 
promised. 

Tax increase cannot produce lower 
interest rates. Additional taxes crowd 
productive dollars out of the encon- 
omy in the same way that higher defi- 
cits do. New jobs are not created by 
higher taxes. New jobs are created by 
more investment. Increased taxes and 
increased investment are completely 
incompatible. 

I have stated repeatedly, that the 
best form of welfare is a job in the pri- 
vate sector. Provisions of this tax bill 
will have a detrimental impact on our 
ability to create jobs and hurt that 
form of welfare we all support. 

This is a tough decision but I believe 
until Congress honors their responsi- 
bility to reduce Federal spending, we 
cannot increase taxes. This is why I 
am voting no on H.R. 4961. 

Mr. WAXMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. 
BONIOR). 

Mr. BONIOR of Michigan. Mr. 
Speaker, in the years that I have been 
a Member of this body, I have not 
seen a tax bill that I have been com- 
pletely happy with. I dare say that 90 
percent of the Members of this body 
would echo those sentiments. While 
this particular bill is no exception, I do 
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intend to support it because an unusu- 
ally courageous and healthy step has 
been taken with it. 

Many Members know of my concern 
with the proliferation and direction of 
tax expenditures. Even in last year’s 
tight fiscal atmosphere, we created 8 
new ones and embellished 22 others 
while eliminating only 2 for a total 5- 
year cost of almost $120 billion. 

H.R. 4961 reverses that trend for the 
first time in many Congresses. It— 

Repeals the “safe harbor leasing” 
provisions of last year’s tax bill after 
1983. That provision had allowed com- 
panies earning millions of dollars in 
profits to actually draw money from 
the Treasury through the sale of 
unused tax breaks. Until repeal in 
1983, lessor/buyers will be prohibited 
from reducing their tax liability by 
more than 50 percent through this 
method. Savings: $8.1 billion. 

The second and third stages of the 
accelerated cost recovery system 
(ACRS), by far last year’s most expen- 
sive tax expenditure, are eliminated. I 
believe we can go further in this area 
but this is a start. Savings: $1.5 billion. 

Currently, some defense contractors 
defer taxes until completion of a con- 
tract while taking expense deductions 
over the life of it, in essence an inter- 
est-free loan. H.R. 4961 requires defer- 
ral of expense deductions until com- 
pletion of the contract and tightens 
the ability to defer taxes beyond con- 
tract termination. Savings: $5.7 billion. 

It reduces by 15 percent tax prefer- 
ences on: 

First, percentage depletion for coal 
and iron ore; 

Second, excess bad debt reserves of 
banks; 

Third, intangible drilling costs of in- 
tegrated oil companies; and 

Fourth, mineral exploration and de- 
velopment costs and others. Savings: 
$2.4 billion. 

Mr. Speaker, I would just like to 
remind Members that tax expendi- 
tures which disproportionately benefit 
corporations and individuals with in- 
comes over $50,000 per year, will cost 
the Treasury $439 billion in 1987. For 
the first time, it seems to me, there is 
a recognition that that pool of exemp- 
tions should, as a matter of equity, be 
tapped to share the burden of recov- 
ery. This bill is certainly not perfect 
but it is certainly an improvement 
over the tax bill that was passed by 
the Congress last year and I urge my 
colleagues to support it. 

Mr. WAXMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Connecticut (Mr. 
RATCHFORD). 

Mr. RATCHFORD, Mr. Speaker, I 
rise in opposition to the conference 
report on H.R. 4961, the proposed 
$98.3 billion tax increase. I do so as 
much for what is not in the bill as for 
what it does contain. 
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We do not work in a perfect world in 
Congress, and there probably is no 
such thing as the perfect tax bill. Still, 
the legislation before us today falls 
way short of being a satisfactory bill. 
It is bad for American working people, 
bad for American consumers, and bad 
for American businesses struggling to 
overcome the current soft economy. 

I was deeply disappointed that this 
House refused to develop a tax bill of 
its own for fear of putting the stigma 
of a Democratic tax increase on the 
measure. The sluggish economy and 
the impending deficits of upward of 
$160 billion are everyone’s problem. So 
are the issues of fairness and effective- 
ness, however, and H.R. 4961 does not 
live up to these goals. 

That any substantial tax increase at 
all is being considered in August 1982, 
is an admission by the current admin- 
istration that adjustments in its eco- 
nomic program are needed. I have 
been arguing here and back home in 
Connecticut that adjustments are 
indeed necessary for several months 
now. The changes proposed in H.R. 
4961—as well as those conspicuously 
absent—have left me to conclude that 
this bill is a step in the wrong direc- 
tion. 

I am deeply concerned that this 
Congress and this administration are 
holding loopholes for the oil industry 
sacrosanct. Big oil received $13 billion 
in breaks in the 1981 tax bill, breaks 
they did not need and which were 
added to the bill only to gain votes for 
the administration's version of the tax 
bill. One year later, these excesses 
have not been touched. So the $13 bil- 
lion in breaks for oil which were ap- 
proved over this Member's objections 
last year remain, as do other loopholes 
for that industry like the multibillion 
depletion allowance and expensing of 
intangibles. 

Breaks for wealthy individuals in the 
form of exemptions on estate taxes 
also remain. The phase-in of this ex- 
emption will ultimately exclude all 
estates worth less than $600,000 from 
taxation, making most wealthy inheri- 
tors free from any taxation. Even a 
modification of this giveaway would 
have saved the Treasury several bil- 
lion dollars. 

The three-martini lunch has also 
once more escaped the plugs of the 
tax-writing committees. Ironically, 
this special-interest break was almost 
reduced. As I am sure all the Members 
know, however, it was replaced in the 
conference report by a measure to in- 
crease reporting on waiters’ and wait- 
resses’ tips. Once more, the little guy 
carries the burden while the big fish 
go free. 

Finally, I am disappointed by the re- 
fusal to reexamine the third year of 
the personal tax cut. I do not advocate 
a repeal of this tax reduction. Rather, 
I believe, as I have stated for more 
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than a year, that the third year ought 
to be conditioned on the strength of 
the economy. Locking the Treasury 
into this policy despite economic con- 
ditions which may deem it unwise is 
not a sound idea. Still, this important 
proposal has not been included in the 
conference report. 

These and other measures have trag- 
ically been neglected. In their place 
are several provisions which exact a 
high cost on working men and women 
as well as businesses which seek to re- 
invest in job-creating plant and equip- 
ment. 

I have serious objections to the 10- 
percent withholding provision on in- 
terest and dividends. The measure is 
impractical for banks, savings and 
loan, and other financial institutions, 
for it would require them to create a 
large and costly withholding system 
on their interest and dividend pay- 
ments. Just as importantly, the provi- 
sion would be damaging to Americans 
on fixed incomes who rely on regular 
interest and dividend payments to live. 
The conferees have made an effort to 
write into the bill exemptions for low- 
income and older Americans. I fear 
that too many men and women will 
fall through the cracks, though, caus- 
ing more hardship for those who can 
least afford it. 

American consumers—and every 
American is a consumer—will be 
forced to pay higher taxes on tele- 
phone bills, cigarettes, and air travel. 
These nickle-and-dime taxes add up, 
but they are regressive in nature and 
thus would be especially damaging to 
working people and retirees. These 
consumer taxes are a thin disguise for 
increases in personal taxes, and should 
not be supported as long as the admin- 
istration is unwilling to take a second 
look at the third year of the tax bill. 

I am also concerned over the about- 
face taken on some of the better 
breaks given to businesses, provisions 
which encouraged reinvestment in in- 
dustries like copper, brass, and steel 
which are so important to the econo- 
my of my district. It seems as though 
too many of the valuable business tax 
incentives have been rescinded, while 
the inefficient loopholes and special 
interest breaks remain. 

Finally, I cannot support the deep 
cuts in medicare and medicaid, cuts 
which will have the effect of driving 
older and low-income Americans away 
from receiving the health care they 
need. I recognize the need to cut 
spending and I am more than willing 
to support budget cuts. But to take 
the budget ax to the health care serv- 
ices for the poor and the elderly while 
so many other wasteful spending pro- 
grams remain is simply unfair. Let us 
cut the budget. Let us cut subsidies for 
tobacco, sugar, and other commodities. 
Let us cut wasteful spending on public 
works projects like the Tennessee- 
Tombigbee Waterway and the Clinch 
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River Breeder Reactor. Let us cut 
spending on ill-conceived defense sys- 
tems like the land-based MX missile, 
the neutron bomb, and nerve gas. And, 
yes, let us cut social programs where 
waste and inefficiencies exist. But let 
us not jeopardize the health of mil- 
lions of Americans with ill-directed 
changes in medicare and medicaid, as 
proposed in the conference report, for 
Federal employees, for retirees, and 
for the poor. 

Mr. Speaker, I wish this House could 
come back with a bill which is more 
balanced and reasonable. In the eyes 
of the people of the Fifth Congres- 
sional District, H.R. 4961 is unaccept- 
able. And it is unacceptable because it 
is unfair. I have laid out a number of 
alternative provisions which would at 
once raise revenues, cut spending, and 
do so in a manner which would be less 
costly to the people and businesses 
struggling to survive the recession. 

I recognize that not all of my sugges- 
tions would be adopted in 1982. But 
H.R. 4961 falls so far short of the 
goals of fairness and responsibility 
that I see no alternative but to reject 
it. 

Mr. WAXMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
WALGREN), a very distinguished 
member of our subcommittee. 
PERMISSION FOR COMMITTEE ON ENERGY AND 

COMMERCE TO HAVE UNTIL MIDNIGHT TOMOR- 

ROW, AUGUST 20, 1982, TO FILE REPORTS ON 

H.R. 6457 AND H.R. 6173 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce may 
have until midnight tomorrow to file 
reports pertaining to H.R. 6457, relat- 
ing to reauthorization of NIH, and 
H.R. 6173, relating to reauthorization 
of the health planning program. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. MADIGAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to support the 
conference report on H.R. 4961. 

The Committee on Energy and Com- 
merce was successful in meeting 93 
percent of its 3-year savings goal. Our 
efforts resulted in a package of medi- 
care and medicaid changes which both 
slow the growth of these programs 
and also minimize the effect on the 
program beneficiaries. But to put this 
effort in its proper context, I want to 
advise the Members of this body of 
the problem our Nation faces regard- 
ing the skyrocketing costs of health 
care and remind all of the Members 
assembled here that some of the 
people who are talking against this 
portion of the conference report are 
talking against the very cuts in the 
growth of rate of spending that they 
have been advocating for all of the 
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time that they have been Members of 
this body. 

The most obvious aspect of health 
care spending in 1981 was its rapid and 
sustained rate. In 1981 health care ex- 
penditures increased by 15.1 percent. 
This, along with the 15.8-percent in- 
crease in 1980, provide the highest in- 
creases in the last 16 years. Public 
sources provided 42.7 percent of all of 
the money spent on health care in 
1981, including Federal payments of 
$84 billion, and $39 billion in State and 
local government funds. 

In order to put these increases in a 
more proper perspective, I would like 
to recount to the Members a brief pro- 
gram growth history of just these two 
entitlement programs over the last 5 
years, and then the administration’s 
projections through fiscal year 1985. 

In 1977 Federal outlays for medicaid 
accounted for some $9.7 billion. This 
year $17.2 billion. By 1985 $24.2 bil- 
lion. For the medicare program, 1977 
expenditures were $20.8 billion. Cur- 
rent expenditures for this year are $50 
billion rising to $76 billion in 1985, and 
that would amount to a 266-percent 
increase over an 8-year period of time. 

The programmatic changes called 
for in this conference report amount- 
ing to some $14.5 billion in savings 
over the next 3 years will help in re- 
tarding the growth trends that I have 
described to the Members, and for this 
reason alone I would support this 
package. 

But I want to go beyond these rea- 
sons, to remind many of the Members 
of this conference on both sides of the 
aisle that we admitted to ourselves last 
year when we passed the tax cut bill 
that we went too far. We put too many 
things in it, and at some point we were 
going to have to address the revenue 
shortfall that we created last year. 

This bill proposes to do that by en- 
acting the very tax changes that the 
budget resolution that a majority of 
this House voted for earlier this year 
calls for. 

What we are doing here in adopting 
this conference report, if we choose to 
do that, is to merely acknowledge pub- 
licly what we have been acknowledg- 
ing privately among ourselves, that we 
went too far last year and we have to 
do something about it. And the alter- 
native to doing something about it is 
to confront the $184 billion deficit 
being projected by the Congressional 
Budget Office and the probable 20 
percent prime interest rate that would 
result from that. 

If we want the young people of 
America to ever be able to afford to 
buy a home or to even think about a 
purchase like a new automobile, that 
interest rate problem has to be ad- 
dressed. The adoption of this confer- 
ence report is the manner in which we 
can address it, and I hope that a ma- 
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jority of the Members of this body will 
have the courage to do that. 

Mr. Speaker, I reserve the balance of 
my time. 


o 1530 


Mr. WAXMAN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MADIGAN. Mr. Speaker, I yield 
2 minutes to my distinguished col- 
league, the gentleman from Massachu- 
setts (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, although 
the immediate question before this 
House is the conference report on the 
Tax Equity and Fiscal Responsibility 
Act of 1982, the real issue is so much 
larger that I prefer to call it the Legis- 
lative Responsibility Act of 1982. 

Look at the legislative record for 
this session of Congress. We have yet 
to enact any major legislation. We 
have not passed a single appropriation 
bill in the House, which is a disgrace— 
the worst legislative record in history. 

For more than 2 months we stum- 
bled through a concurrent resolution 
of the budget—not even a statute. 

For 4 months we fumbled through a 
“Keystone Cops” comedy of political 
gamesmanship on urgent supplemen- 
tals, which took four bills and two 
vetoes to get a bill signed. 

When we finally brought an appro- 
priation bill to the floor—on August 
13—the rule was defeated by the au- 
thorizing committee because they 
have been unable to enact the authori- 
zation for the Federal Trade Commis- 
sion. 

What a comic opera. Will this 
comedy play once more today, or can 
we finally get our act together? How 
can we go home, how can we present 
ourselves to our constituents as re- 
sponsible legislators if this conference 
report fails? 

The conference report itself is a clas- 
sic political compromise. The members 
and chairman of the Committee on 
Ways and Means—and particularly the 
ranking minority member of the com- 
mittee, the gentleman from New 
York—deserve the gratitude of this 
House, and indeed of the country, for 
the many days and nights of sweat 
and tears which have given the peo- 
ple's House a chance to work its will. 

We are on the edge of another legis- 
lative miracle—a delicately balanced 
package of tax and spending reforms 
which corrects, but does not reverse, 
the course set by the administration 
and the Congress last year. 

It was the hope and the intent of 
the Congress and the administration 
that the tax and spending reductions 
of 1981 would lead us into an acceler- 
ated economic recovery. That has not 
happened. 

Persistent deficits and high interest 
rates have suffocated that recovery. 
The administration—to its credit—rec- 
ognized that more spending cuts were 
not enough, and that additional reve- 
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nue could and should be raised 
through tax reform. Over the next 3 
years, this conference report would 
reduce Federal spending by an esti- 
mated $17.5 billion, and would raise an 
estimated $91.4 billion in additional 
revenue. 

The conference report also author- 
izes $1.9 billion for supplemental un- 
employment compensation, beginning 
September 12, which targets those 
States with high and persistent unem- 
ployment. 

The choice is ours: another legisla- 
tive miracle, or another act in the leg- 
islative comedy that will make this 
House the laughingstock of the Free 
World. 

Vote for the conference report. 

Mr. WAXMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from California. 

Mr. WAXMAN. Mr. Speaker, I know 
the gentleman’s strong feelings about 
medicare. I know the gentleman is 
pleased we have done as well as we 
have in preserving the program. 

Mr. CONTE. Mr. Speaker, I do not 
have much time remaining, but I do 
want to compliment the gentleman 
from California (Mr. WAXMAN) and I 
do want to compliment the ranking 
Republican, the gentleman from Illi- 
nois (Mr. MADIGAN), for doing a fine 
job here and bringing in an equitable 
bill. This is a fair bill overall. It should 
be passed. 

The SPEAKER pro tempore (Mr. 
BoLANx ůDD). The Chair now recognizes 
the gentleman from California (Mr. 
MINETA) for 15 minutes and the gen- 
tleman from Kentucky (Mr. SNYDER) 
for 15 minutes. 

The Chair recognizes the gentleman 
from California (Mr. MINETA). 

Mr. MINETA. Mr. Speaker, I yield 
such time as he may consume to the 
very distinguished chairman of the 
full Committee on Public Works and 
Transportation, the gentleman from 
New Jersey (Mr. HOWARD). 

Mr. HOWARD. Mr. Speaker, I 
strongly support title 5 of the confer- 
ence report, the Airport and Airway 
Improvement Act of 1982. It is impor- 
tant for the continued development of 
our Nation's airport and airway 
system that this title be passed and 
signed into law promptly. 

We have heard a great deal lately 
about the critical needs of our Na- 
tion’s transportation infrastructure. 
This bill presents us a valuable oppor- 
tunity to address the development 
needs of one important segment of 
that infrastructure, our Nation’s air- 
ports and airways. These development 
needs will be costly, but I would like 
my colleagues, as they consider this 
title, to bear in mind that under the 
conference report the costs of these 
capital improvements are borne com- 
pletely by users of the system, at no 
cost to the general taxpayer. 
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Our distinguished subcommittee 
chairman, in his statement, has pro- 
vided details on the bill, so I will not 
go through it all again. But I would 
like to call attention to what I believe 
are some of the more important as- 
pects of title V. 

With regard to the ADAP program, 
the bill recognizes a number of areas 
that the conferees believe require 
greater funding attention in the 
future. The bill establishes funding 
minimums for reliever airports, noise 
compatibility programs, and system 
planning. 

Also, the authorization levels for fa- 
cilities and equipment reflect levels re- 
quired for the needed modernization 
of the air traffic control system. This 
modernization will generate signifi- 
cant safety and productivity benefits. 

The conference bill also authorizes 
that approximately two-thirds of the 
FAA's direct cost of operation and 
maintenance of the Nation’s air traffic 
control and airway system be borne by 
the users. This representa an increase 
over what has come out of the trust 
fund in the past for this purpose, but 
we believe it represents an equitable 
split between the users and the gener- 
al public in funding operations. I 
would like to note that what we are 
recommending is considerably less 
than what the administration was pro- 
posing and less than what was in the 
Senate bill. 

Mr Speaker, in conclusion, this title 
is necessary if we are to continue to 
accommodate growth in air traffic in a 
safe and efficient manner. Without 
this title. the needs of a major element 
of our Nation’s infrastructure will not 
be adequately met. This title has the 
broad support of our committee and 
the conferees on this title, and I urge 
my colleagues to support it. 

Mr. MINETA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of title 
5 of the conference report, which 
renews the authorizations for the air- 
port and airway programs for fiscal 
years 1982-87. These authorizations 
have been included in the conference 
report because the new user taxes sup- 
porting the authorizations are part of 
the basic $98 billion tax package. 

The renewed airport and airway pro- 
grams will be a major step in the de- 
velopment of an aviation system 
which can handle the increased de- 
mands of the eighties. The programs 
will not burden the general taxpayer 
since they will be funded completely 
by user taxes paid into the airport and 
airways trust fund. 

Title 5 renews a highly successful 
program which was first authorized in 
1970. During these 11 years, the pro- 
gram has improved aviation safety and 
increased airport and airway capacity, 
at no cost to the general taxpayer. As 
a result, the airport and airway sys- 
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tems are now able to handle 100 mil- 
lion more passengers a year than they 
did in 1970. The increased traffic has 
been handled without a deterioration 
of the outstanding safety record of the 
system, and passenger delays have 
been reduced. 

Although the accomplishments of 
the first 11 years of the ADAP pro- 
gram have been great, much remains 
to be done. The airway system now 
uses computer and radar technology 
which is more than 20 years old and is 
becoming increasingly expensive to op- 
erate and maintain. It would probably 
be cost effective to modernize the 
system even if no increase in use of 
the system was contemplated. Modern- 
ization is mandatory if the system is to 
be able to handle the increased de- 
mands which will be placed upon it 
during the coming decade. FAA esti- 
mates that if the system is not mod- 
ernized, the number of severely con- 
gested airports will grow from the cur- 
rent 11 to 91 by the year 2000. 

The legislation now before us pro- 
vides funding for the first 5 years of 
the administration’s long-range pro- 
gram for modernizing the airway 
system. The modernization will make 
the system much more efficient and 
productive. FAA estimates that its 
proposal will save $43 billion in operat- 
ing costs to the Government between 
now and the year 2000, at an estimat- 
ed capital cost of $10 billion. 

The needs of airport capital develop- 
ment are equally great. It would make 
no sense to develop the world’s best 
airway system to accommodate air- 
craft in the air, but have no place for 
them to land. 

Airport development needs have 
been estimated at $12 billion over the 
next decade. Unless this development 
is undertaken, capacity constraints, 
which are already becoming a problem 
at some major airports, will become 
more prevalent. Congestion will in- 
crease and significant delays will 
become normal. 

The bill now before us includes sub- 
stantial funding for airport develop- 
ment and noise compatibility planning 
and programs. Although the funding 
for the early years of the program is 
somewhat less than I would have 
liked, the 5-year program will enable 
us to begin the capital development of 
our airports which is needed if they 
are to continue to meet the demands 
placed upon them. 

The conference bill also authorizes 
substantial funding out of the trust 
fund for operating and maintaining 
the airway system. Although the 
amounts are considerably above the 
level of user contributions in the past, 
the O. & M. authorization in the con- 
ference report is considerably below 
the requests of the administration and 
the Senate. Over the 5 years of the 
conference bill, O. & M. will be $3.2 
billion below the administration’s re- 
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quest and $400 million below the level 
in the Senate bill. 

The conference bill includes impor- 
tant innovations to insure that capital 
development continues to take priority 
over O. & M. In the conference bill 
the authorization for O. & M. is not 
stated as a dollar amount, but as a per- 
centage of the funding actually made 
available for airport development. 
This will insure that O. & M. funding 
is related to adequate funding for cap- 
ital development of airports. The bill 
also provides that O. & M. will be re- 
duced, on a 2-for-1 basis, if the author- 
ized levels for F. & E. are not appro- 
priated. These provisions will insure 
that capital development continues to 
be the primary objective of the trust 
fund. 

Finally, Mr. Speaker, I note that in 
the conference bill the Senate has re- 
ceded completely from its prior sup- 
port of so-called defederalization, the 
concept of making the larger airports, 
whose passengers are the main sup- 
porters of the trust fund, ineligible for 
funding. There has been little support 
for this concept in the House and I am 
very pleased that we have been able to 
persuade the Senate to continue the 
eligibility of all airports for funding. 

Mr. Speaker, title 5 of the confer- 
ence report is a long overdue authori- 
zation for modernization of the airport 
and airway system at no cost to the 
general taxpayer. I strongly support 
this important legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Jersey (Mr. MINISH). 

Mr. MINISH. Mr. Speaker, I thank 
the gentleman. I would like to make a 
point with regard to the funding that 
goes to general aviation airports. Too 
often we focus only on the benefits to 
the airport or to the direct users of 
the airport when we authorize a pro- 
gram such as this. I believe more rec- 
ognition should be paid to the broader 
benefits of the general aviation ADAP 
funding to a local economy. 

In my district there is a general avia- 
tion airport in Essex County, N.J., 
that will probably be applying for 
future grants to make improvements 
at that airport. This, of course, will be 
of great benefit to the airport and its 
users, but I would like to call to my 
colleagues’ attention that Essex 
County is also contemplating a busi- 
ness and industrial park next to the 
airport. This will foster commerce, 
create jobs, and expand the local tax 
base. The linkages between ADAP 
funding and these broader economic 
benefits are obvious. 

In other modes of transportation we 
are linking capital improvements with 
economic development objectives. We 
do this with programs within UMTA, 
the Federal Railroad Administration, 
and in the Northeast rail corridor pro- 
grams. However, it is my understand- 
ing that in the ADAP programs we 
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cannot specifically use the money to 
leverage economic development activi- 
ty off the airport site. 

Mr. MINETA. Mr. Speaker, will the 
gentleman yield? 

Mr. MINISH. I yield to the gentle- 
man from California. 

Mr. MINETA. That is correct. ADAP 
funds must be used on the airport site 
itself and for specified purposes, but I 
am very sympathetic to the gentle- 
man’s point that more attention 
should be paid to the linkages between 
general aviation airports such as Essex 
County and economic development. 

Mr. MINISH. I believe more should 
be done in this area. Could we inquire 
with FAA to what extent they do look 
at the linkages between capital airport 
improvements and other economic de- 
velopment? 

Mr. MINETA. We certainly can, and 
I believe the gentleman’s suggestion is 
an excellent one. 

Mr. MINISH. I thank the gentleman 
for his comments. 

Mr. MINETA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. MINETA. I yield to the gentle- 
man from California. 

Mr. THOMAS. Mr. Speaker, I would 
like to inquire as to the eligibility for 
funding of an airport in my district, 
the Mojave Airport. The Mojave Air- 
port, which is operated by the East 
Kern Airport District, has a very spe- 
cial and important role in our Nation’s 
aviation system. Mojave Airport is ex- 
tensively used by civil aviation manu- 
facturers to test aircraft and their 
components, particularly in the gener- 
al aviation sector. The airport has at- 
tracted numerous businesses involved 
in flight testing and has generated 
substantial employment. 

Mr. Speaker, given Mojave Airport’s 
role in the design and development of 
aircraft, would the gentleman agree 
that the FAA should give serious con- 
sideration to the improvement needs 
at Mojave Airport eligible for ADAP 
funding? 

Mr. MINETA. Yes, I agree with the 
gentleman. In light of the importance 
of Mojave Airport to aviation, I believe 
the FAA should give serious consider- 
ation to the Mojave Airport’s request 
for ADAP funds. 

Mr. THOMAS. I thank the gentle- 
man. 

Mr. MOORHEAD. Mr. Speaker, will 
the gentleman yield? 

Mr. MINETA. I yield to the gentle- 
man from California. 
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Mr. MOORHEAD. Mr. Speaker, we 
have an airport in our area, the Bur- 
bank-Glendale-Pasadena Airport, 
which has a terminal building and 
other facilities located within the 
zone, known as the primary surface 
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area, adjacent to the runway which is 
supposed to be clear of all such obsta- 
cles under current FAA airport design 
standards. What kind of priority 
would the ADAP program under this 
bill give to projects to correct that 
type of problem? 

Mr. MINETA. The conference bill, 
in section 502, specifically provides 
that “‘the safe operation of the airport 
and airway system will continue to be 
the highest aviation priority.” And it 
further provides that “all airport and 
airway programs should be adminis- 
tered consistent with” the section of 
the FAA Act which specifies “the as- 
signment and maintenance of safety as 
the highest priority in air commerce 
. So I do not think there can be 
any question that safety is to be the 
highest priority in the administration 
of the ADAP program. And I think it 
should also be clear that projects to 
correct a preexisting violation of pri- 
mary surface area are, to the extent 
they are otherwise eligible, the kind of 
safety-related efforts which should be 
accorded that statutory priority for 
safety. 

Mr. MOORHEAD. I certainly agree 
that this type of safety-related project 
should receive priority, and I thank 
the gentleman. 

Mr. MINETA. Mr. Speaker, I am 
pleased to yield such time as he may 
consumer to my colleague, the gentle- 
man from North Carolina (Mr. NEAL). 

Mr. NEAL. Mr. Speaker, since I am 
not a member of the Public Works 
Committee and, therefore, did not par- 
ticipate in the committee consider- 
ation of this legislation, I want to 
make certain that my understanding 
of the bill coincides with that of the 
distinguished chairman of the subcom- 
mittee, Mr. MINETA. It is my impres- 
sion, for example, that one of the in- 
tended purposes of the funds author- 
ized for the airport development aid 
program is projects involving the con- 
struction of new airport facilities. A 
new airport at Wilkes County, N.C., 
has been made necessary in order to 
insure the continued safety of pilots 
and passengers flying in and out of 
Wilkes County, as well as to meet the 
rapidly expanding aeronautical needs 
of the region. The project has been 
evaluated by the Federal Aviation Ad- 
ministration, which has indicated that 
a new airport for Wilkes County is 
“aeronautically justified.” 

Am I correct in my understanding 
that a new airport facility, such as 
that planned in Wilkes County, would 
be eligible for ADAP funding? 

Mr. MINETA. Mr. Speaker, will the 
gentleman yield? 

Mr. NEAL. I yield to the gentleman 
from California. 

Mr. MINETA. Yes; this is precisely 
the type of project that could be ap- 
propriately funded under this pro- 
gram. And from what you have told 
me, the proposed Wilkes County gen- 
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eral aviation airport would contribute 
greatly to the economic growth of the 
community and help insure the con- 
tinued safety of its citizens. 

Mr. NEAL. I thank the chairman for 
this clarification. 

Mr. MINETA. Mr. Speaker, I reserve 
the balance of my time. 

Mr. SNYDER. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, I would like to elabo- 
rate on the gentleman’s remarks on 
the aviation title of H.R. 4961. It is a 
comprehensive measure and one 
which, if it were not included in this 
particular bill, would be most worthy 
of my colleagues’ support. 

If the conference report on H.R. 
4961 is adopted it would mark the 
third time that the basic airport and 
airway development programs have 
been extended by the Congress since 
their adoption back in 1970. The origi- 
nal statute was enacted because the 
Congress realized the critical impor- 
tance of developing and improving our 
Nation’s airports and airways so they 
could safely accommodate increased 
levels of air traffic. 

Since that time much has been done 
to help this country retain its position 
as the world leader in aviation. More 
airports are equipped with more so- 
phisticated navigation aids than ever 
before and countless projects have 
been completed which enhance safety 
and increase the capacity of the 
system to handle future growth. 

Notwithstanding these positive de- 
velopments, the national air transpor- 
tation system can and must be im- 
proved. We have all heard about near 
midair collisions occuring in the 
crowded airspace, the all too frequent 
computer and radar outages at our air 
route traffic control centers, and the 
need to restrict operations at some of 
the busier terminals in the country. 

Sometimes these problems result 
from limited airport capacity while at 
other times the culprit is an air traffic 
system which is in serious need of a 
major overhaul. Granted, the PATCO 
strike has exacerbated the situation 
and has required FAA to limit oper- 
ations to the extent the system can 
safely accommodate them. Recently 
released forecasts prepared by the 
FAA demonstrate that, notwithstand- 
ing the current shortage of air traffic 
controllers, the recession and high 
fuel prices, aviation activity will in- 
crease substantially over the coming 
years. 

Therefore, if we do not address the 
chronic, long-term problems of conges- 
tion and delay at many of our air- 
ports—whether in this bill or in subse- 
quent legislation—restrictions such as 
those being imposed today will contin- 
ue to be required and will become even 
more widespread in the future. It is 
these serious problems which title V of 
H.R. 4961 is designed to address. 
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As the chairman of the Aviation 
Subcommittee has indicated, title V of 
the conference report would authorize 
funds through fiscal year 1987 for the 
four programs financed out of the air- 
port and airway trust fund. Total au- 
thorizations for these programs are 
$4.8 billion for airport development 
(ADAP), just over $6 billion for facili- 
ties and equipment (F. & E.), $1.1 bil- 
lion for research and development 
(R. & D.) and a maximum of $6.6 bil- 
lion for operations and maintenance 
(O. & M.). This latter amount, which 
represents the user contributions to 
the operations and maintenance of the 
airway system, will be substantially re- 
duced if the ADAP and F. & E. au- 
thorizations are not spent for their in- 
tended purpose. 

Many of my colleagues are aware 
that although F. & E., R. & D., and 
O. & M. are currently being funded 
out of the trust fund for fiscal year 
1982 pursuant to the DOT appropria- 
tions statute (Public Law 97-102), the 
ADAP program has been dormant 
since October 1, 1981. Therefore, if the 
conference report is adopted, adequate 
funds would once again be made avail- 
able for critical projects to increase 
the safety and capacity of our national 
airport system. 

Another major part of title V would 
authorize funding for the facilities 
and equipment program through fiscal 
year 1987. These authorizations were 
requested by the administration to 
begin implementation of its national 
airspace system plan, which would 
modernize our air traffic and airway 
systems during the coming decade and 
beyond. Like the ADAP program, it 
will be financed entirely by taxes im- 
posed on aviation users. 

The main objective of this modern- 
ization effort will be to enhance safety 
through increased equipment reliabil- 
ity, while increasing system capacity. 
According to the administration, lower 
labor costs should eventually result 
due to reduced personnel requirements 
for air traffic controllers and mainte- 
nance technicians. In addition, sub- 
stantial fuel savings are expected as 
increased levels of automation are in- 
troduced into the ATC system. 

Although the FAA plan is not per- 
fect, it still represents the most com- 
prehensive statement we have seen to 
date on how to deal with the problems 
associated with the current system. 

Moreover, the Public Works Com- 
mittee, as well as other committees of 
the House and Senate, will carefully 
monitor the FAA’s progress as it un- 
dertakes these important programs. 
Consistent with this obligation, sec- 
tion 504(b) of H.R. 4961 requires the 
administration to update its plan as 
necessary every year so that it can be 
adjusted to meet new problems which 
may arise in the future. 
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Finally, I am pleased that the tax 
conferees decided to terminate all 
trust fund taxes on December 31, 1987. 
This will assure that aviation users 
will not be taxed as they have been 
since October 1, 1980, unless the au- 
thorizations for these important pro- 
grams are renewed. It will also permit 
the Congress to renew both the tax 
levels and the authorizations in light 
of the capital and revenue needs pre- 
vailing at that time. 

In closing, I want to emphasize to 
my colleagues that if the conference 
report on H.R. 4961 is adopted, needed 
airport and airway improvements will 
be permitted to go forward—improve- 
ments which will unquestionably bene- 
fit the traveling public while being 
funded entirely by taxes imposed on 
aviation users. 

If this conference report is defeated 
the Public Works and Transportation 
Committee is prepared to accomplish 
the same result in separate legisla- 
tion—for which the rule has already 
been adopted. I recommend the latter 
course. 

Mr. Speaker, I yield 3 minutes to the 
ranking minority member of the full 
committee, the gentleman from Cali- 
fornia (Mr. CLAUSEN). 

Mr. CLAUSEN. Mr. Speaker, I rise 
in support of title V of the conference 
report and wish to associate myself 
with the remarks made by the chair- 
man and the ranking member, the 
gentleman from Kentucky (Mr. 
SNYDER). 

Mr. Speaker, I would like to join my 
colleagues in their discussion of title V 
of H.R. 4961 which relates to the air- 
port and airway trust fund authoriza- 
tions. 

As many of you know, I have long 
been concerned about the direction 
that our airport development program 
has been taking. In 1967, I delivered a 
speech to this body stressing the need 
to establish a stable and reliable 
source of funding for our airport and 
airway system. I emphasized the im- 
portant role that integrated airport 
system plans could play in assuring 
that airport development would be re- 
sponsive to the needs of our metropoli- 
tan areas and that access to these 
areas would be provided to all seg- 
ments of aviation. 

Three years later, the Congress en- 
acted the Airport and Airway Develop- 
ment Act of 1970, commonly known as 
ADAP, and a companion revenue bill 
which created a trust fund comprised 
of tax revenues from aviation users. 
This fund was created to assure that 
the money would be available for nec- 
essary capital development along our 
Nation's airways and at our airports. 

While we have undoubtedly made 
significant progress since this legisla- 
tion was first enacted in 1970, it is my 
belief that existing deficiencies in the 
system must be addressed as soon as 
possible. 
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In my opinion, one of the major 
shortcomings of our airport and 
airway system has been a lack of na- 
tional purpose and direction, with not 
enough emphasis on establishing an 
integrated airport system. 

Therefore, I am pleased that title V 
of H.R. 4961 addresses these concerns 
by emphasizing the importance of 
these integrated airport system con- 
cepts. If and when this legislation is 
adopted, I am confident that these 
provisions will enable us to effectively 
respond to the needs of our air trans- 
portation system in the future. 

The cornerstone of the integrated 
airport system concept is its emphasis 
on the development and improvement 
of reliever airports. These airports not 
only relieve congestion in our major 
metropolitan areas by attracting air 
traffic away from the busier air carrier 
facilities, but also provide badly 
needed access to these areas for gener- 
al aviation. Implementation of a viable 
reliever system is therefore critically 
needed to increase the safety and ca- 
pacity of our national airport system 
while giving full recognition to the im- 
portance of general aviation for the 
economic development of these areas. 

Because the conferees recognize the 
importance of improving our reliever 
system without further delay, the con- 
ference report sets aside a minimum of 
10 percent of total ADAP funds for 
the development and improvement of 
reliever airports—an amount which 
could result in reliever funding at an 
average of approximately $80 million 
per year over the 6-year period cov- 
ered by the legislation. 

In addition, the conference report 
also sets aside 5.5 percent of total 
ADAP funds for smaller commercial 
service airports—an amount which will 
adequately address the needs of our 
smaller communities and rural areas. 

I believe that another way to ad- 
dress these problems is the existence 
of a I1-percent annual set-aside for 
local bodies to undertake and imple- 
ment integrated airport system plans 
on an areawide basis. Hopefully, by 
setting aside funds for this purpose, 
we can assure that adequate funds will 
exist to finance such planning with 
the end result being a viable, balanced 
and integrated system of public-use 
airports. 

Title V also contains other provi- 
sions which would go a long way 
toward assuring that we can safely ac- 
commodate the increased demand an- 
ticipated in the future. It would 
strengthen the existing policy state- 
ment by recognizing the important 
role that integrated airport system 
plans can play in our metropolitan 
areas and allows the Secretary to give 
funding priority to those projects 
which are consistent with such plans. 

In addition, the conference report 
would require a GAO study on the fea- 
sibility of increasing joint civilian use 
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of military airports and a subsequent 
DOT-DOD plan to maximize available 
opportunities for increasing joint use. 
While joint use does exist today at 
some military facilities, there is wide 
agreement throughout the industry 
that we can do more in this area. 
Hopefully, the study required by the 
conference report will provide greater 
impetus to this program and thereby 
increase system capacity wherever fea- 
sible. 

Although my statement has thus far 
concentrated on the airport side of the 
program, we must not lose sight of the 
importance of implementing the 
FAA's plan to modernize our air traf- 
fic control and airway systems. The 
plan is a comprehensive effort at set- 
ting forth the capital development 
needs necessary to enable us to accom- 
modate increased growth at even 
higher levels of safety than we enjoy 
today. 

The Aviation Subcommittee recently 
held hearings on this issue and the 
vast majority of witnesses supported 
the FAA’s national airspace system 
plan. In addition, and I believe this is 
quite significant, we also heard from 
five former FAA administrators—Re- 
publicans and Democrats—all of whom 
emphasized the overwhelming impor- 
tance of proceeding with the adminis- 
tration’s plan to modernize the airway 
system as expeditiously as possible. 

Obviously, implementation of this 
plan will have to be closely monitored 
by the Congress and revised if future 
circumstances dictate. Fortunately, 
there are provisions in the conference 
report which will assist us in carrying 
out this oversight role, such as exten- 
sive reporting requirements on the 
FAA during all phases of the plan’s 
implementation. 

In conclusion, if H.R. 4961 is adopt- 
ed, the aviation provisions embodied in 
title V of the conference report would 
go a long way toward establishing a 
fully integrated national airport and 
airway system and one which will be 
responsive to the changes which will 
most certainly occur in the future. 

Mr. MINETA. Mr. Speaker, I yield 
such time as he may consume to my 
colleague, the gentleman from [Illinois 
(Mr. Fary), a very distinguished 
member of the subcommittee. 

Mr. FARY. Mr. Speaker, the bill des- 
ignates that reliever airports receive a 
high priority by requiring that 10 per- 
cent of ADAP funds be spent at such 
airports. I understand that the Feder- 
al Aviation Administration also sup- 
ports a greater emphasis on the devel- 
opment and improvement of reliever 
airports. This type of funding assist- 
ance to relievers is essential to traffic 
relief at larger airports like Chicago 
O’Hare; the Nation’s busiest. Also, Mr. 
Speaker, I would like to note that in- 
vestments to preserve and improve re- 
lievers are usually cheaper than major 
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new capacity increases at the larger 
hub airports. This is extremely impor- 
tant under constrained ADAP authori- 
zation levels, particularly since at 
O’Hare, an approximately $1 billion 
capital program is being developed 
just to accommodate the traffic 
growth through 1990. 

Three Chicago area airports that 
provide O'Hare with critical traffic 
relief are Midway, Pal-Waukee and 
Waukegan. Together, they serve 
660,000 operations annually and pro- 
vide a base for over 1,000 aircraft, in- 
cluding 380 multiengine and/or jet air- 
craft. Midway is especially important 
in that it also provides commercial 
traffic relief. Mr. Chairman, consider- 
ing the importance of these three air- 
ports to the efficient functioning of 
O’Hare, would you agree that these 
airports are the type of projects where 
ADAP funds could be put to good use 
and that they should receive serious 
consideration for reliever funding. 

Mr. MINETA. Mr. Speaker, if the 
gentleman will yield, yes, I agree that 
projects to preserve and improve these 
three airports are the type of projects 
we would like to see funded with 
ADAP funds and that FAA should give 
them serious consideration. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Colorado (Mr. WIRTH). 

Mr. WIRTH. Mr. Speaker, it is my 
understanding that under the ADAP 
entitlements in the legislation, Staple- 
ton Airfield in Denver will receive ap- 
proximately $4 million in fiscal year 
1982 and approximately $5 million in 
fiscal year 1983; is that approximately 
the numbers involved? 

Mr. MINETA. That is correct. Under 
the conference report for this, the 
ADAP entitlements for Stapleton for 
fiscal year 1982 will be a little over $4 
million and for fiscal year 1983 will be 
$5.3 million. 

Mr. WIRTH. I thank my colleague. 

Mr. MINETA. Mr. Speaker, I yield 1 
minute to my colleague, the gentle- 
man from Minnesota (Mr. OBERSTAR.) 

Mr. OBERSTAR. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise in support of the 
airport and airway development title 
of the tax bill. This legislation will 
provide the necessary funding to 
insure that this Nation’s airports and 
airway navigation system are ade- 
quately maintained. The bill author- 
izes between $12 and $13 billion to 
repair and upgrade the Nation’s air- 
port infrastructure, including funds 
for traffic control and FAA operating 
costs. Most importantly, enactment of 
this title will reauthorize the Airport 
and Airway Development Act which 
expired in September 1980 and will 
thereby direct the administration to 
expend trust fund moneys for airport 
development. This legislation would 
penalize the administration for failing 
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to make the amounts authorized in 
the bill available for obligation. 

I do, however, have reservations re- 
garding the airport funding portion of 
this bill. I am concerned about the 
large sums earmarked for funding the 
FAA’s operation and maintenance 
costs. Unfortunately, the administra- 
tion and the Senate have insisted on 
using almost half of the annual trust 
fund authorization, some $1.4 billion 
in fiscal 1983 alone, to supplement this 
agency’s budget. It is an unwise prece- 
dent to allocate trust fund money for 
a specific Federal agency because it 
tends to place that agency beyond the 
control that Congress exercises 
through the appropriations process 
and discriminates against certain class- 
es of users. 

Another issue, and one that causes 
me even deeper concern, is the failure 
of the conference committee to accept 
an amendment I offered during the 
conference to require the Labor De- 
partment to comply with the labor 
protection provisions of the Airline 
Deregulation Act of 1978. My amend- 
ment would have forced the Labor De- 
partment to implement section 43 of 
that act or make employee compensa- 
tion payments directly from the oper- 
ations and maintenance account of the 
Airport and Airway Development 
Trust Fund. 

To be specific, the Airline Deregula- 
tion Act of 1978 established a program 
to provide, first, monthly compensa- 
tion, and second, the right of first hire 
with other airlines for employees ad- 
versely affected by deregulation. The 
law directed the Department of Labor 
to draw up the necessary regulations 
and implement them. The Carter ad- 
ministration's regulations were issued 
in January 1981 but were withdrawn 
in one of the Reagan administration’s 
first acts after taking office. They 
have never been reissued despite sever- 
al specific reminders from Congress of 
what the law requires and several spe- 
cific requests that the Labor Depart- 
ment comply with this clear and un- 
ambiguous legal mandate. 

Since 1978 over 50,000 airline em- 
ployees have been laid off and there 
are now 13 airline relief requests pend- 
ing before the Civil Aeronautics 
Board. The administration’s refusal to 
carry out this act of Congress is a bla- 
tant disregard for law and has left 
thousands of airline employees with- 
out any labor protection. On June 10 I 
wrote to the President and reminded 
him of his constitutional duty to faith- 
fully execute the laws of the land. The 
response I received from the White 
House staff claimed that the CAB had 
not yet determined whether any of 
the 50,000 employees of various air- 
lines had lost their jobs due to the ef- 
fects of deregulation. That reply is 
just plain out of touch with reality: 
unemployment among airline employ- 
ees is serious and cries out for relief. 
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Recently many editorial writers and 
several Members of Congress have 
argued that the Federal Government 
has no business imposing labor protec- 
tion provisions on any segment of pri- 
vate industry. I would remind those 
who make this argument that the first 
labor protection provisions in the 
United States applied to the railroads, 
an industry that is both private and 
regulated. The Interstate Commerce 
Commission, before it would ever ap- 
prove mergers, acquisition, or trans- 
fers between railroads, consistently 
imposed some kind of labor protection 
and, I emphasize, on private industry. 

The railroads were privately owned 
in those days when labor protection 
was started; they were mostly making 
a profit. But because they were regu- 
lated by the Government and because 
there were certain things they could 
and could not do and there were cer- 
tain things the Government, even 
though this was private enterprise, 
said “thou shall and thou shall not.” 
Therefore, when we were going to 
change the rules, we said, we are going 
to make sure employees shall not 
suffer economic injury. 

I believe, as the Senator from 
Nevada (Mr. Cannon) said during our 
conference committee meeting, that 
this Congress has an obligation to pro- 
vide for the legitimate needs of those 
airline employees who have been in- 
jured as a result of airline deregula- 
tion. I regret that the conferees felt 
that there was no remedy available for 
this issue within the scope of the con- 
ference. I would, however, encourage 
my colleagues who share my concern 
to join me as a cosponsor of H.R. 6077, 
legislation introduced by the gentle- 
man from New Jersey (Mr. Howarp) 
that would resolve many of the prob- 
lems currently facing unemployed air- 
line workers. 

Despite these misgivings over labor 
protection and FAA funding, I believe 
that the airport title is necessary and 
important legislation and I support it. 

Mr. OBERSTAR. Mr. Speaker, I rise 
in support of H.R. 4961, the Tax 
Equity Act of 1982. 

Three principal considerations have 
guided my thinking to vote in favor of 
this tax bill. 

First is its effect on jobless workers 
whose unemployment benefits have 
been cut off. 

Second is its impact on the national 
economy. 

Third is the tax reform it offers. 

My first and overriding consider- 
ation is the well-being of those people 
who have exhausted their unemploy- 
ment benefits or soon will. This bill 
does not provide the targetting of un- 
employment benefits or the 13-week 
extension provision I have advocated, 
but, frankly, we are not going to get a 
better deal for the unemployed in this 
Congress or from this administration 


August 19, 1982 


than we have in this bill. I think we’ve 
just plain got to be realistic about that 
fact. 

Enactment of the Tax Equity Act 
will bring $46 million in extended ben- 
efit payments to the 60,000 or 70,000 
people in Minnesota who have ex- 
hausted their unemployment benefits. 
These benefits are 100 percent federal- 
ly funded—no contribution from the 
State and no tax on employers. Na- 
tionally it will mean some $2 billion in 
benefits for an estimated 2 million 
people who have exhausted their un- 
employment benefits. 

Minnesota workers who have re- 
ceived no unemployment benefits 
since June 1, either because their enti- 
tlement ran out or because they were 
cut off on July 10 when Minnesota 
was triggered off eligibility for the ex- 
tended benefits program under the 
Reconciliation Act of 1981, will get an 
additional 10 weeks of benefits begin- 
ning September 12 through March 31, 
1983, under this legislation. 

If we kill this bill, we will not get an- 
other chance to help the unemployed 
in this Congress—and, frankly, they 
cannot wait until next year; they need 
help now. 

From the standpoint of the national 
economy, I must say, in all candor, 
that it would not be right to vote 
against this tax bill simply because it 
will help President Reagan out of a se- 
rious political problem caused by the 
severe recession brought on by the 
failure of his economic program. On 
the contrary, our decision must be 
based on what is best for the country. 
The best decision for the national 
economy is to acknowledge that this 
tax bill will help reduce deficits over 
the next 3 years, restore investor con- 
fidence in the future performance of 
the economy, encourage a reduction in 
interest rates, and help get the nation- 
al economy moving again. 

We have to recognize that without 
the additional revenues from this bill, 
without a substantial reduction in de- 
fense spending, deficits will grow, in- 
terest rates will rise, and, frankly, the 
pressures will increase, to make more 
cuts in domestic, social, and economic 
programs. And those of us who care 
about the needy in our society, those 
who care about programs to help the 
cities, to sustain education, to provide 
for the needs of the elderly, have to 
recognize the reality of this Congress, 
which is, that this 97th Congress is 
not going to make any substantial re- 
ductions in military spending in order 
to cut Federal deficits. 

Unless we act now, the recession will 
be prolonged, the suffering of those 
who have lost their jobs, and of those 
who have borne the heaviest burden 
of budget cuts, will be unnecessarily 
continued and even aggravated. 

From the standpoint of tax equity, 
this bill does have merit; it does in- 
clude tax reform; it does correct some 
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of the worst corporate giveaways in 
last year’s tax bill. 

For example, it ends one of the most 
offensive provisions of last year's tax 
bill: the “safe harbor” leasing provi- 
sion under which corporations have es- 
caped tax liability and which help U.S. 
Steel buy an oil company. 

It strikes at one of the provisions of 
current tax law that I have found ex- 
tremely objectionable and which I 
have been fighting since I came to 
Congress: The foreign investment tax 
credit available to oil companies to 
reduce tax liability on oil and gas 
income generated in the OPEC coun- 
tries. For the first time under the law 
that will take effect under this confer- 
ence report, oil companies will pay 
real taxes and a substantial amount of 
taxes on their foreign income—some 
$1.2 billion over the next 5 years. 
Under current law they are escaping 
$1.2 billion anually in tax liability. 

We have also achieved a long sought 
after limitation on hospital cost in- 
creases, which the gentleman from 
California (Mr. Waxman) has fully ex- 
plained earlier. 

Finally, Mr. Speaker, I think we 
have to consider the alternatives. Any 
other tax bill written in this Congress 
will favor big business and the wealthi- 
est of Americans as did last year’s tax 
bill. This bill is our last chance to pass 
real tax reform in this Congress and 
perhaps for the next 2 years and our 
last chance to make the big corpora- 
tions shoulder their fair share of the 
Nation’s tax burden. 

Mr. Speaker, this is not the tax bill 
that I would have written. It bears no 
resemblance to the tax bill I helped 
write and voted for last year or to the 
one that I have cosponsored this year 
which would cap the individual tax cut 
at $700 a year, benefiting all taxpayers 
under the $42,000 income bracket and 
repealing indexing; and raising $150 
billion in taxes by requiring big busi- 
ness to pay their fair share. No; it is 
not that tax bill; it is not the tax bill 
we should have, but it is the best we 
can get under the present circum- 
stances and I urge a vote in favor of 
H.R. 4961. 

Mr. SNYDER. Mr. Speaker, I yield 3 
minutes to the distinguished gentle- 
man from Arkansas (Mr. HAMMER- 
SCHMIDT), a member of the conference 
committee. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, as a conferee on title V of 
H.R. 4961, I would like to join my col- 
leagues in explaining what is con- 
tained in the bill as it pertains to the 
aviation trust fund programs. 

As my colleagues have indicated, 
this is the first multiyear reauthoriza- 
tion of the aviation trust fund pro- 
grams since 1976 and would fund air- 
port development, facilities and equip- 
ment, research and development and 
operations and maintenance through 
fiscal year 1987. It is something that 
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all of us on the aviation subcommittee 
have been working toward for the last 
few years and, if this conference 
report is adopted, title V would make a 
substantial contribution to the future 
of our air transportation system. 

I know that most of my colleagues 
are aware that ADAP, the airport 
grant program, has not been funded 
thus far for fiscal year 1982. A similar 
situation also occurred last year when 
the fiscal year 1981 authorization was 
not enacted until the middle of 
August, thereby adversely affecting 
the ability of many airport operators 
to undertake important capital im- 
provement projects. 

If adopted, therefore, title V of H.R. 
4961 would address these problems by 
lending some much needed stability 
and certainty to the ADAP program 
by assisting airport operators in their 
ability to undertake necessary long- 
range planning. 

Since its inception in 1970, the 
ADAP program has funded over $4.5 
billion in projects to improve the sys- 
tem’s ability to accommodate in- 
creased demand while maintaining the 
highest level of safety. New airports, 
runways, taxiways, and terminals have 
been built throughout the country and 
ADAP has played an important role in 
assuring that this work was accom- 
plished. Without question, this money 
has been well spent and has resulted 
in a safer, more efficient airport 
system than before the program was 
instituted. 

I am particularly pleased that the 
aviation conferees agreed on a provi- 
sion which would assure adequate 
funding for the smaller commercial 
service airports in the country. While 
these airports do not account for a 
large portion of total national 
enplanements, I am sure all of my col- 
leagues would agree that the traveling 
public deserves the same level of 
safety at the smaller airports as it re- 
ceives at the larger facilities. Accord- 
ingly, title V of H.R. 4961 would au- 
thorize a minimum of 5.5 percent of 
the total ADAP funds for these small- 
er commercial service airports. 

My colleagues have mentioned the 
FAA's national airspace system plan 
and the higher level of authorizations 
requested by the administration and 
agreed to by the conferees to begin im- 
plementation of the plan. I think all 
of us can appreciate the necessity of 
maintaining our air traffic control and 
airway navigation equipment at a high 
level of reliability. Unfortunately, 
much of the existing equipment is out- 
dated and in need of modernization if 
we are to safely and efficiently accom- 
modate the growth expected in the 
future. 

Therefore, title V of the conference 
report would authorize FAA to accel- 
erate its efforts along these lines. Al- 
though many of us have concerns 
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about the FAA's ability to carry out 
this ambitious plan, we expect to mon- 
itor the agency’s progress periodically 
to make sure that its efforts are pro- 
ceeding on schedule and in accordance 
with the best interests of the traveling 
public and the aviation community. 

Mr. Speaker, the aviation provisions 
embodied in title V of the conference 
report on H.R. 4961 are the result of 
considerable hard work and persever- 
ance not only by the conferees them- 
selves, but by virtually all segments of 
the aviation community. If H.R. 4961 
is adopted, therefore, it would assure 
that our air transportation system 
would be able to effectively respond to 
the challenges in the years ahead. 
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Mr. SNYDER. Mr. Speaker, I yield 
such time as he may consume to my 
colleague, the gentleman from Ken- 
tucky (Mr. HOPKINS). 

Mr. COURTER. Mr. Speaker, will 
the gentleman yield? 

Mr. HOPKINS. I yield to the gentle- 
man from New Jersey. 

Mr. COURTER. Mr. Speaker, after 
much deliberation and thought, I am 
supporting H.R. 4961, the Tax Equity 
Fiscal Responsibility Act of 1982. This 
has been the most difficult decision 
that I have had to make during my 4 
years in Congress and I do so despite 
serious reservations about several pro- 
visions in the legislation. 

Nevertheless, I am supporting the 
President in his efforts to reduce the 
budget deficit and to close certain 
loopholes in the present tax code 
which are unfair. This bill must be 
viewed as part of the initiative made 
by President Reagan last year to 
reduce personal income taxes for all 
Americans and to achieve control over 
Federal spending. This legislation will, 
in fact, preserve the $370 billion worth 
of tax cuts provided to all Americans 
last year and will also serve to insure 
the much-needed third year of the tax 
cut. 

While serving in Congress, I have 
consistently taken the position that 
sharply reduced Government spend- 
ing, taxation, and budget deficits are 
essential for a healthy economy. I am 
pleased that this bill does include 
some major reductions in spending, 
but much more must be done to 
achieve further spending cuts and to 
eliminate the deficits that will remain 
after this year’s congressional action. 

In my judgment, passage of this leg- 
islation is necessary to reduce the Fed- 
eral budget deficit in fiscal year 1983 
and to continue the trend toward 
lower interest rates. Such action is 
critical to help stimulate the needed 
economic recovery. Failure to pass the 
tax bill will leave the Federal budget 
deficit at unacceptably high levels and 
will negatively impact interest rates 
and recovery. 


CONGRESSIONAL RECORD—HOUSE 


Mr. HOPKINS. Mr. Speaker, I would 
like to inquire of my colleague the 
gentleman from Kentucky (Mr. 
SNYDER) about the Blue Grass Airport 
in Lexington. 

Mr. SNYDER. Mr. Speaker, if the 
gentleman will yield, I say to the gen- 
tleman that I am personally familiar 
with that runway because my plane 
lands there on the way up here most 
every week. 

Mr. HOPKINS. Mr. Speaker, I would 
like to inquire of the gentleman from 
Kentucky about some very important 
work which is needed at the Blue 
Grass Airport in Lexington, Ky. 

Mr. SNYDER. I would be pleased to 
respond to the gentleman. What type 
of project is involved? 

Mr. HOPKINS. The main runway at 
Blue Grass (4-22) is 6,500 feet in 
length which, as you know, is margin- 
ally acceptable for DC-9 and B-727 op- 
erations. Although the airport opera- 
tor has studied the feasibility of con- 
structing an 8,000-foot parallel runway 
to complement the existing runway, 
our local officials have concluded that 
the airport would be well served by a 
550-foot extension of the existing 
runway at this time, particularly since 
there are steep dropoffs at both ends 
of the runway. No additional land pur- 
chase will be necessary for this exten- 
sion. The Federal share for the project 
is expected to be about $4.5 million. 

While the Blue Grass Airport would 
be eligible to receive an entitlement as 
a primary airport under H.R. 4961, I 
am concerned about whether adequate 
funds will be available out of the 
ADAP discretionary program to fi- 
nance this important project. 

I am sure that my colleague can ap- 
preciate the necessity of lengthening 
the existing runway, thereby provid- 
ing an additional margin of safety to 
the flying public. What is the gentle- 
man’s opinion of the desirability of 
completing this project as soon as pos- 
sible? 

Mr. SNYDER. I appreciate the gen- 
tleman’s concern and I agree that this 
is the type of project which the FAA 
should accord high priority when it al- 
locates the available discretionary 
funds. As has always been the case 
with the ADAP program, projects 
such as this, which would increase 
safety, are to be given the highest con- 
sideration. 

Therefore, I would agree with the 
gentleman that the completion of the 
runway extension at the Blue Grass 
Airport would be a substantial im- 
provement to the safety of operations 
at the airport and that the FAA 
should assure that the project is given 
serious consideration for ADAP discre- 
tionary funding. 

Mr. HOPKINS. I thank the gentle- 
man for responding. 

Mr. SNYDER. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from Pennsylvania (Mr. 
CLINGER). 

Mr. CLINGER. Mr. Speaker, I would 
like to ask the gentleman from Ken- 
tucky about the discretionary grants 
program under H.R. 4961, particularly 
as it applies to the needs of Bradford 
Regional Airport in Bradford, Pa. 

Bradford is a truly regional airport, 
operated by a multicounty authority 
and serving McKean, Elk, Cameron, 
and Warren Counties in Pennsylvania 
as well as adjacent southwest New 
York State. 

Industry relies heavily on the serv- 
ices provided by Bradford Regional 
Airport, since this area is very poorly 
served by other modes of transporta- 
tion. Access by motor vehicle is diffi- 
cult, as Bradford is near no Interstate 
or other high-speed road that would 
connect it with cities in the rest of the 
State. 

There are a number of vital projects 
at Bradford Regional Airport in need 
of funding over the next 2 or 3 years. 
These include repairs to the shoulders 
of runway 14-32, as well as overlay and 
marking work on this runway, at 
$1,500,000, and an extension of 
runway 5-23 and rehabilitation of its 
lights, at around $750,000. This work, 
which needs to be done if services at 
Bradford are not to suffer, obviously 
requires financial support from the 
ADAP program. 

In former years, Bradford Regional 
Airport would have been entitled, as 
an air carrier airport, to a regular 
yearly apportionment from which it 
could fund such needed projects. How- 
ever, because of financial limitations, 
airports will need enplanements of 
around 32,000 to qualify for entitle- 
ment funding as primary airports 
under H.R. 4961. Therefore, Bradford 
will be in particular need of funds 
from other portions of the ADAP pro- 
gram, particularly from the discretion- 
ary grants program, in order to com- 
plete these much-needed projects over 
the next few years. 

Are these projects at Bradford Re- 
gional Airport the sort of work that 
the gentleman believes the FAA 
should consider for funding under the 
provisions of the 5.5-percent set-aside 
for small commercial service airports, 
as well as the discretionary fund in 
general? 

Mr. SNYDER. I am well aware of 
the needs of Bradford Regional Air- 
port. We on the Aviation Subcommit- 
tee cannot help recalling how two Al- 
legheny aircraft crashed at Bradford 
in the early 1970's, killing over 50 
people. The airport was then without 
instrument landing facilities; these 
have since been provided out of the 
airport and airway trust fund, and 
there have been no similar tragedies. 

Bradford Regional Airport presently 
has fine facilities, in large part be- 
cause of the support it has received 
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through the decades from the Federal 
Government. Continued Federal as- 
sistance to smaller airports like Brad- 
ford is essential not only to these air- 
ports but also to the air transportation 
network of the Nation as a whole. 

Therefore, I agree with the gentle- 
man that the projects he has men- 
tioned are precisely the sort of 
projects that the FAA ought to be con- 
sidering when making grants under 
the discretionary program provided by 
this legislation. It is my expectation 
that Bradford Regional Airport will 
continue to receive support from the 
ADAP program, and I appreciate your 
having brought its needs to the atten- 
tion of this body. 

Mr. SNYDER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. HOL- 
LENBECK). 

Mr. HOLLENBECK. Mr. Speaker, I 
rise in support of the Tax Equity and 
Fiscal Responsibility Act of 1982. 

Earlier today I overheard a colleague 
say, This is an easy ‘no’ vote.” Yes, it 
certainly is, if one chooses to ignore 
the need to improve the fairness of 
the tax system, and to reduce deficit 
levels now destroying the American 
economy. 

Mr. Speaker, we were not elected to 
serve in this body in order to take the 
easy way out—to renege, on the short 
term, the responsibility we have to 
this Nation and to our constituents in 
the long run. My support for this bill 
comes after long and careful reflec- 
tion. It is not perfect and I have real 
concerns over several provisions, espe- 
cially those which impose a small 1.3- 
percent medicare tax for Federal em- 
ployees and withholding provisions on 
interests and dividends (although most 
objections to them have been satis- 
fied). I will take advantage of future 
legislative opportunities to voice these 
objections. However, this bill is in 
many ways the best alternative avail- 
able to us in order to bring down inter- 
est rates and the deficit without, at 
the same time, choking off the eco- 
nomic recovery now on the horizon. 

Mr. Speaker, the truth about this 
bill is that fully three-fourths of the 
new revenue generated by this legisla- 
tion will come from measures to close 
loopholes and to collect money from 
the tax evaders of the underground 
economy. Let me repeat: This legisla- 
tion, rather than imposing new taxes 
on honest taxpayers who report all 
their income and pay their taxes on a 
timely basis, simply seeks to collect 
taxes that are already owed from 
those who do not. 

For example, there are compliance 
and collection measures that are de- 
signed to collect taxes from those who 
currently owe them, but do not pay 
them. These include provisions to im- 
prove and expand information report- 
ing, to increase penalties for noncom- 


CONGRESSIONAL RECORD—HOUSE 


pliance, and to change interest compu- 
tation rules. 

Measures contained in the bill to 
reduce loopholes are also long overdue 
and are needed to reduce unintended 
benefits. These include changes in the 
treatment of long-term contracts, pri- 
vate purpose tax-exempt bonds, con- 
struction period interest and taxes, 
and modified coinsurance. Most impor- 
tantly, the bill restructures and 
strengthens the minimum tax for 
high-income individuals and large cor- 
porations. 

With regard to the medicare and 
medicaid agreements in the conference 
report, although I do not feel these 
programs should be cut and have 
voted accordingly, I do believe that 
the provisions in the conference report 
are the best we can hope for, having 
been achieved after negotiation by 
Member such as Mr. WAXMAN, certain- 
ly a sensitive Member. My main con- 
cern is for the elderly and disabled 
medicare and medicaid beneficiaries 
who I believe will be far better off 
under this bill than any legislation we 
could adopt in the future. 

Under the medicaid agreements, the 
bill manages to reduce by over $1 bil- 
lion, the cuts the Senate and adminis- 
tration have requested. In addition, 
only one of these reductions comes as 
a direct shift of costs to the States. 
This provision will not allow Federal 
matching payments to States with 
error rates for medicaid eligibility of 
over 3 percent. Furthermore, these 
penalties will not take effect until 
early 1984 in order to give the States a 
chance to improve their performance 
standards. States who have made 
good-faith efforts to comply with this 
provision can also apply for a waiver 
of penalties after this time. 

The legislation before us is not only 
limited to program cutbacks. In my 
opinion, it also contains some positive 
provisions. States would now be al- 
lowed to provide health benefits to 
certain disabled children at home 
when currently only children in insti- 
tutions are eligible. Hospice benefits 
are included in medicare, and provi- 
sions authorizing health maintenance 
organizations to participate in medi- 
care on a prospective risk basis are 
also contained. In addition, the con- 
cerns I had that proposed cost shifts 
to physicians would result in a declin- 
ing number of doctors accepting medi- 
care and medicaid assignments have 
been dropped from the conference 
report. 

If we did not pass the reconciliation 
bill yesterday despite my opposition, I 
would not be supporting today these 
changes in the medicare and medicaid 
programs. However, the majority of 
my colleagues have imposed these re- 
ductions on us, my objection notwith- 
standing, and I believe this legislation 
enacts these cuts in the most compas- 
sionate way possible. If we do not pass 
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these reductions, I am afraid that the 
next time we vote, the cuts would be 
more harmful. 

Another favorable change I support 
is the provision in this bill to place a 6- 
month moratorium on nursing home 
regulations. The conference report 
also establishes a program of emergen- 
cy Federal supplemental unemploy- 
ment benefits which provide up to 10 
weeks of additional unemployment 
compensation payments to workers 
who have exhausted their other bene- 
fits. This program will be financed en- 
tirely out of Federal general revenues 
and, therefore, will not impact em- 
ployer taxes or the solvency of State 
unemployment programs. We all know 
the recession has hit hard. This bill is 
not only designed to bring interest 
rates down and put Americans back to 
work, but also, in the interim, to allow 
half a million workers to stay afloat fi- 
nancially. In New Jersey alone, 50,000 
workers will be directly benefited by 
this provision. 

In addition to increased supplemen- 
tal unemployment compensation bene- 
fits, this bill includes several provi- 
sions of special importance to New Jer- 
seyans. One such provision will facili- 
tate the allocation of a VHF television 
station in the State. Also, included is a 
general revenue-sharing allocation 
provision which will enable the State’s 
21 counties to realize an increase in 
their general revenue-sharing alloca- 
tions. 

Another provision of special benefit 
to people in New Jersey is the relaxing 
of the restrictions imposed 2 years ago 
on mortgage revenue bonds, which 
should improve the New Jersey Mort- 
gage Finance Agency’s ability to fi- 
nance more homes. The bill also ex- 
tends the targeted jobs tax credit 
which was due to expire in December; 
a program which is of enormous bene- 
fit to New Jersey employers and work- 
ers. 

As I stated earlier, two particular 
areas of deep concern to me in this bill 
are the 1.3-percent medicare tax on 
Federal employees and the withhold- 
ing provisions on interest and divi- 
dends. Although the medicare tax pro- 
vision would entitle Government work- 
ers with the required number of years 
of service to qualify for medicare, it 
fails to recognize that many active and 
retired civil servants have already 
worked long enough in covered em- 
ployment to be eligible for these bene- 
fits. If I had the opportunity to vote 
on this particular aspect of the confer- 
ence report, I would vote “no.” Unfor- 
tunately, I do not have this opportuni- 
ty despite my joining an attempt earli- 
er to gain that right and will support 
future efforts to repeal this provision 
of the bill. 

In addition, I voted prior to consider- 
ation of the tax bill to allow consider- 
ation of an amendment which would 
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have removed the withholding provi- 
sion from the tax bill. Unfortunately, 
the vote against the rule governing 
consideration of the tax bill failed. 
Had I been given the opportunity, I 
would have voted against the inclusion 
of the withholding provision. 

Nevertheless, it is important to point 
out that this provision only requires 
financial institutions to withhold 
taxes already owed. Individuals who 
pay their taxes now will not be taxed 
one additional dime. Added to this is 
specific exemptions to provide for the 
elderly and low-income individuals. 
Nearly 90 percent of the senior citi- 
zens in this country (including single 
people with incomes less than $14,450 
and joint returns with incomes less 
than $24,214) will be exempt. Adjust- 
ments have been made to not inflict 
real hardships on financial institutions 
because of the exemptions authorized 
in the conference agreement. First, 
the Treasury Department is author- 
ized to exempt certain small financial 
institutions until they are able to 
comply. Second, the Treasury is au- 
thorized to permit financial institu- 
tions to retain the money withheld for 
a period of time so that it can be in- 
vested. The income the bank receives 
from this investment will offset the 
administrative costs of the withhold- 
ing provisions. 

While the chief function of the 
measure we are considering today is to 
insure that we can pay for programs 
our country needs, programs for edu- 
cation, environmental protection, mass 
transit, defense, and health care, to 
name a few, it also makes contribu- 
tions to tighten many loopholes in the 
tax system. I deplore the “tax and 
spend” policies of the Federal Govern- 
ment and want to end this vicious 
cycle which has placed heavy burdens 
on our citizens. 

When I go home to New Jersey to- 
morrow to visit with my constituents, I 
would prefer to be able to say I did not 
vote to increase taxes. But, I deeply 
feel that unless we take this action 
today, when I return home in the 
months ahead, I will have to face my 
constituents with higher Federal defi- 
cits, higher interest rates, higher un- 
employment, higher bankruptcies, and 
worse legislative remedies than we are 
facing today. No politician in his right 
mind wants to vote for a tax increase; 
especially before an election. I, too, 
would like to take the easy way out 
today and face the consequences later 
on down the road. But I know the con- 
ference report is necessary for the 
future strength and stability of the 
country. And therefore, I must vote 
today for the future viability of our 
economy and not my own immediate 
interests. I hope a sufficient number 
have the courage to join me. 

Mr. SNYDER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. FIELDS). 
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Mr. FIELDS. Mr. Speaker, I rise in 
opposition to the conference report. 

Mr. Speaker, as someone who has 
supported the President’s economic re- 
covery program, I take no pleasure in 
rising today in opposition to H.R. 4961, 
the President’s tax increase bill. 

My decision to oppose this tax legis- 
lation is not made in haste, nor is it 
based on rigid, economic theory. While 
I enthusiastically support efforts to 
reduce both interest rates and unem- 
ployment in this country, I am not 
convinced this legislation is the solu- 
tion to either of these pressing prob- 
lems. 

In fact, I am fearful this legislation 
will only exacerbate our economic 
problems and will slow the economic 
recovery program which this Congress 
approved just last year. 

Without going into a great deal of 
detail, I would like to share with my 
colleagues and my constituents some 
of the general and specific objections I 
have to H.R. 4961. 

Whether you call this legislation tax 
increase or tax reform, the simple, un- 
disputed fact is that this bill will 
remove nearly $100 billion, just over 
the next 3 years, from our economy 
and this at a time when our industries 
are starving for capital to create new 
jobs. A proposal of that sort, whatever 
it might be called, is not acceptable to 
me, and is not helpful to this country’s 
economy. 

What is even more tragic is that 
many of these industries were just be- 
ginning to respond positively to the 
tax incentive provisions contained in 
last year’s Economic Recovery Tax 
Act. Now, this new tax increase will 
not only repeal 60 percent of the busi- 
ness tax reductions approved last year, 
but also will heighten investment un- 
certainty among business managers all 
over this country. 

The second objection I want to ex- 
press is the timing of this legislation. 
While there is no good time to raise 
taxes, history has shown clearly that 
such a tax increase, during a recession, 
invites only prolonged and more severe 
suffering among our people. I will not 
be a party to such suffering and I am 
asking you not to be, as well. 

We had tax rate increases in 1916- 
20, 1932, and 1968-69 and all were fol- 
lowed quickly by sharp drops in re- 
ported income, tax collections, and 
economic activity. The increase in 
1932 occurred in a period very much 
like today’s with the economy in a 
slump and the Federal deficit growing. 
The Hoover administration and Con- 
gress agreed to raise taxes by $900 mil- 
lion nearly 30 percent of the 1931 level 
in order to reduce the deficit. Howev- 
er, tax receipts actually fell by $1.2 bil- 
lion in 1932, the deficit grew from $0.5 
billion to $2.7 billion, and a severe re- 
cession turned into the Great Depres- 
sion. 
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While I am not suggesting the pas- 
sage of this bill will result in another 
depression, I have no doubt that it will 
slow the economic recovery that all 
Americans want. 

Let me also say that I am deeply 
troubled that this tax legislation is 
being taken up at a time when the 
Congress, and specifically this body, 
has refused to make necessary spend- 
ing reductions that we voted to insti- 
tute earlier this year. It seems to me 
that what we are doing today is a clas- 
sic example of putting the cart before 
the horse. 

In my judgment, this Congress 
must first approve the spending reduc- 
tions called for in our budget and 
then, and only then, decide if increase 
revenues are appropriate. To do other- 
wise, is to admit that we lack the polit- 
ical courage to make these necessary 
spending reductions and that we 
prefer, instead, to return to the vicious 
old tax-and-tax, spend-and-spend cycle 
that I have worked so hard to break. 

An additonal objection I have to this 
legislation is that it flies in the face of 
my efforts to simplify our tax system. 
At a time when there is a growing 
movement in this country for a simpli- 
fied, perhaps even flat rate, tax 
system, this 800-page tax bill greatly 
complicates our tax laws and will 
make it even more difficult for small 
business people, in particular, to file 
their own tax statements without sub- 
stantial professional assistance. 

Finally, I am concerned as to how 
this legislation was written and the 
possible unintended, adverse effects it 
may have on thousands of Americans. 

While one can argue that this tax 
bill does not violate the letter of arti- 
cle 1, section 7 of our Constitution, it 
clearly violates the spirit of this sacred 
document which states “all bills rais- 
ing revenues shall originate in the 
House of Representatives.” 

Not only has the House of Repre- 
sentatives not had an opportunity to 
discuss, debate or amend provisions of 
this bill prior to action on this confer- 
ence report, but the House committee 
of jurisdiction the Ways and Means 
Committee, has not even held hear- 
ings on most of the items contained 
within this proposal. 

In my judgment, this legislating by 
fiat is grossly unfair to those millions 
of Americans who will be hurt by this 
bill, Americans who were denied even 
the opportunity to state their reserva- 
tions. In addition, I am convinced that 
once this fight is over, we will find 
dozens of mistakes and unintended ef- 
fects which will force this body to 
once again admit it has legislated a bill 
without really knowing what effect it 
will have on thousands of Americans. 

At this point, Mr. Speaker, I would 
like to briefly state some of my specif- 
ic objections to certain provisions con- 
tained within H.R. 4961. 
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First, I believe the 10-percent with- 
holding requirement on dividends and 
interest is an absolute disaster. That 
requirement will create a paperwork 
nightmare for America’s financial in- 
stitutions and will encourage individ- 
uals to spend, rather than save, their 
discretionary income to avoid this 
withholding provision. The net result 
of this action will be a loss to both the 
Federal Government, in terms of lost 
revenues, and to the equity capital 
markets which desperately need a 
larger, rather than smaller, pool of 
available capital. 

Second, at a time when unemploy- 
ment has reached near record levels, it 
is inconceivable to me that we would 
nearly double, as this bill does, the 
Federal unemployment payroll tax. As 
small-business people know, payroll 
taxes come off the top of their gross 
income and must be paid whether or 
not a small business is profitable, In 
the case of a marginal business, these 
increased payroll taxes will be one 
more disincentive to hiring people. 

Third, I am concerned at the 
changes this legislation mandates in 
the pension plans of thousands of 
Americans. At a time when the social 
security system faces complex finan- 
cial troubles, we should be encourag- 
ing, not discouraging, individuals to 
put aside funds for their retirement 
years. With these pension plan 


changes, I believe these thousands of 
Americans will seek out tax-exempt 
shelters which not only will deny the 
Government revenue, but will once 
again take money out of the badly de- 


pleted capital markets. 

Fourth, it seems inappropriate to me 
to be increasing taxes on such things 
as cigarettes, telephones, airline tick- 
ets, aviation fuel, fishing equipment 
and medical care. These taxes are re- 
gressive and they more heavily penal- 
ize low-income families in our society. 
We need to move toward a tax system 
which, to the extent possible, treats all 
Americans equally. I regret these 
taxes, in particular, do not meet that 
criteria. 

Fifth, while I strongly believe that 
every American should pay his or her 
fair share of taxes, I am concerned 
that this bill grants broad dangerous 
new powers to the internal revenue 
service. For example, this bill will, for 
the first time, require taxpayers to 
pay a penalty for late filings even 
when the IRS owes them refunds. In 
the case of businesses, it will allow the 
IRS to require taxpayers to file their 
return on their own computer tapes. 
And, in those cases when the IRS wins 
certain disputes in tax court, the Serv- 
ice could impose a special penalty on 
taxpayers for merely challenging a dis- 
puted deduction. In my judgment, the 
IRS already has more than enough 
power to legitimately collect taxes 
due. We should be very careful to not 
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further stack the system against 
American taxpayers. 

Finally, this bill contains a number 
of changes in rules governing deprecia- 
tion laws, business tax payments, con- 
struction deductions, multiyear con- 
tracts, corporate mergers and foreign 
oil and gas income which will result in 
lost job opportunities. These changes 
will, I fear, hurt some of my constitu- 
tents along the Houston ship channel. 

Mr. Speaker, let me say in conclu- 
sion, that I believe this legislation is 
badly timed and ill conceived. It will 
not create jobs for unemployed Ameri- 
cans and it is generally bad for our 
economy. 

The overwhelming majority of my 
constituents, in a recent questionnaire 
to the eighth congressional district, in- 
dicated they oppose increased taxes at 
this time. As their elected Representa- 
tive in the Congress, as their voice 
here in Washington, I must oppose 
this measure, however painful it is for 
me to oppose my President. 

Last year, I supported President 
Reagan's calls for spending reductions 
and tax cuts for working Americans. I 
believe then, and I continue to believe, 
that such spending cuts and tax cuts 
will get our economy moving again. I 
will remain true to my beliefs and con- 
sistent in my efforts. 

Mr. Speaker, there are ways, which 
we must pursue, to bring down inter- 
est rates and reduce the Federal defi- 
cit. Regrettably, this legislation fails 
to accomplish either of those goals. I, 
therefore, will oppose passage of this 
tax increase legislation. 

Mr. SNYDER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. PAUL). 

Mr. PAUL. Mr. Speaker, I thank the 
gentleman for yielding this time to 
me. 

I rise in opposition to this bill. This 
bill is a real bummer. 

Mr. Speaker, I rise to express my op- 
position to this tax increase, for it is 
an increase, despite the pretense that 
it is merely a reform involving miscel- 
laneous changes in the tax structure. 
Leaving all the rhetoric aside for a 
moment, objectively this is a poor 
piece of legislation. 

My primary objection to this bill is 
that it is unconstitutional, an issue 
which many of my colleagues have 
chosen to ignore. But can we really 
afford to look the other way on this 
issue? I submit that we must not, be- 
cause what is really on trial here is the 
entire basis of our form of govern- 
ment. Each one of us here in this 
Chamber today has taken an oath, a 
moral obligation, to uphold the Con- 
stitution. 

Regardless of whether they favor or 
oppose specific provisions of the bill, 
the American people are sick and tired 
of the way the system works. Congress 
gives itself tax breaks, backdoor pay 
raises, and violates the Constitution as 
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well. This willingness to play fast and 
loose with the supreme law of the land 
is what disturbs the American people 
more than anything else. 

But this is just one little provision, 
you may say, surely what can this 
hurt? Well, the Constitution is noth- 
ing more than a series of provisions. 
Freedom of speech, freedom of the 
press, freedom of religion, and the 
right to due process are all just “little” 
provisions. Can we afford to flirt with 
tyranny by blatantly ignoring the 
clear mandate of the Constitution 
which states that: “All bills for raising 
revenue shall originate in the House of 
Representatives.” I call on every 
Member of this body to exercise his or 
her moral obligation by voting against 
this bill on the basis of its unconstitu- 
tionality. 

Even if this bill were constitutional, 
it would still be an unjust piece of leg- 
islation. It is neither equitable, nor 
right for America, as its proponents 
would have us believe. It is not fair to 
retain the three martini lunch, while 
going after tip income with a venge- 
ance. It is not just to tax the pensions 
of senior citizens who are living on 
low, fixed incomes. Is it really fair to 
withhold 10 percent on interest 
income, and allow the banks to have 
the free use of those withheld funds 
for at least 30 days? Any objective 
sense of equity tells us that these pro- 
visions will not make the tax system 
fairer. Our current tax structure is in- 
herently inequitable, and this bill does 
nothing to correct the problem. . 

We have chosen a fine to be restrict- 
ing the deductions for medical ex- 
penses by raising the percentage from 
3 percent to 5 percent of gross income. 
The United States has an aging popu- 
lation that will require more health 
care in years to come; certain diseases 
such as cancer are reaching near-epi- 
demic proportions; and more people, 
especially the 10 million unemployed, 
are finding the cost of health insur- 
ance prohibitive; yet we, in our infinite 
widom, have chosen this time to re- 
strict medical deductions. I would hate 
to think that people in this country 
would have to deny themselves neces- 
sary medical care for fear that they 
would not have enough money to pay 
Uncle Sam on April 15. 

This bill will hit virtually every 
household in this country. The excise 
tax on telephones, the tax on airline 
tickets, the withholding on interest 
and dividend income, will affect every 
family. Once again, it is the individual 
who will bear most of the cost of this 
bill. By the proponents’ own admis- 
sion, of the $19 billion of the purport- 
ed new taxes, $17 billion will be levied 
on individuals, while $2 billion will 
come from corporations. 

To increase taxes by $225 billion 
over the next 5 years is certainly not 
good for the United States. The Amer- 
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ican economy is literally starved for 
investment capital, and removing an 
additional $225 billion from the econo- 
my can only have disastrous conse- 
quences. To bring about a real, sus- 
tained recovery of the economy, sav- 
ings must be encouraged, not discour- 
aged. What we really should be doing 
right now is reducing taxes even fur- 
ther, so that people can begin to save 
and invest their money. No economy 
can grow and prosper when there is no 
capital formation. 

I recognize the need to balance the 
Federal budget, but this should be ac- 
complished by spending cuts rather 
than tax increases. In 1980, Americans 
went to the polls and demanded a stop 
to the old Washington policies of high 
spending and taxes. Despite all the 
hysterical claims, there have been no 
real cuts in Government spending— 
only cuts in the rate of increase in 
spending. A sense of fiscal responsibil- 
ity and a willingness to say “no” to 
special interest groups are what are 
really needed in Washington, not a 
new tax increase. 

Some people are making the argu- 
ment that we will hurt the American 
people if we do not raise their taxes. 
This is an incredible assertion that is 
passing for truth. Raising someone’s 
taxes can never help him, it can only 
hurt. Some people in this town seem 
to think that all money belongs to the 
Government, and that the people 


should be grateful for what the Gov- 
ernment allows them to keep. A per- 
son’s wages belong to that person, and 
the Government has no right to take a 


person’s income for wasteful pro- 
grams. Congress can always find ridic- 
ulous and frivolous ways to spend the 
taxpayers’ money. 

The people of my district have made 
it abundantly clear that they are over- 
whelmingly opposed to the tax in- 
crease. The mail and phone calls from 
my district are running around 15 to 1 
against the tax bill. I cannot violate 
my own conscience, and the clear 
wishes of the people of my district, by 
voting for this tax bill. I urge my col- 
leagues to consider their moral obliga- 
tion to uphold the Constitution, and 
the wishes of the people in their dis- 
tricts, by defeating this bill. 

Mr. SNYDER. Mr. Speaker, I yield 1 
minute to the gentleman from Kansas 
(Mr. JEFFRIES). 

Mr. JEFFRIES. Mr. Speaker, I rise 
in opposition to this conference report 
because it does exactly the opposite of 
what we should be doing. It dramat- 
ically raises taxes, instead of dramat- 
ically cutting spending. 

I announced my retirement from 
this body because of my disgust with 
the refusal of Congress to do what 
needs to be done. This proposed tax 
raise confirms my decision. 

Mr. Speaker, the American people 
have been betrayed. In 1980 they did 
not call for the biggest tax raise in his- 
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tory, the biggest deficit in history, the 
biggest national debt in history. No; 
they called for tax relief, and a gov- 
ernment which lives within its means. 
But, they have been given just the op- 
posite. 

We do not need a big fat tax raise. 
We need a big fat spending cut. 

This tax hike will only compound 
and prolong the recession in which we 
now find ourselves. With this tax and 
spend philosophy, Congress is only 
guaranteeing our citizens that they 
will continue to be afflicted by the 
four horsem@n.of the economic apoca- 
lypse: high taxes, high inflation, high 
interest rates, and high unemploy- 
ment. 

Congress is not solving the problem. 
Congress is the problem. 

I believe that an economic remedy is 
not going to be found here in Con- 
gress, but rather at the grassroots 
level. The people are going to have to 
force Congress to make the needed 
changes. 

If you think that the voters are 
going to overlook this tax raise, you 
are sadly mistaken. Their response to 
the President’s call for this tax bill 
has been negative. And it will be nega- 
tive in November. 

I urge my colleagues to rise up and 
defeat this tax abomination. 

Mr. MINETA. Mr. Speaker, I yield 
such time as he may consume to our 
colleague, the gentleman from Iowa 
(Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, I rise in 
support of the conference report to 
H.R. 4961, the Tax Equity and Fiscal 
Responsibility Act of 1982. As with 
any legislation of this magnitude there 
are bound to be provisions with which 
I disagree, and this bill is no excepton. 
Among other things, I am opposed to 
instituting a 10-percent withholding 
on interest and dividends—and I just 
voted against the previous question in 
an effort to remove this provision 
from the bill. However, despite these 
objections, I am compelled to support 
the bill for two overriding reasons. 

First and foremost is the desperate 
economic situation facing this Nation. 
We are in the grips of the most severe 
recession we have experienced since 
the 1930's due to record high interest 
rates—the result of massive and un- 
precedented deficits. It is absolutely 
imperative to reduce this ever-growing 
budget gap in order to ease upward 
pressure on interest rates. America 
cannot go back to work and stay work- 
ing until interest rates are reduced. 
Our priorities must rest with achieving 
this task. 

Mr. Speaker, we are on the horns of 
an economic dilemma, and I encourage 
my colleagues to muster the courage 
to pass this bill. Combined with the 
reconciliation legislation passed yes- 
terday, there will be budget savings of 
$130 billion. This revenue bill, an inte- 
gral part of the savings, enjoys re- 
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markable and sirong bipartisan sup- 
port, including that of the President. I 
am pleased the President recognizes 
the extreme urgency of taking this 
action in order to resolve our economic 
problems and supports the bill as nec- 
essary to this end. 

It is my contention that we all real- 
ize that last year’s tax bill simply was 
too large, especially when combined 
with the largest peacetime military 
buildup in our history. As I said 1 year 
ago, I fail to see how we can cut taxes 
by $750 billion and increase defense 
spending to $1.5 trillion over 5 years 
and not expect the terrible economic 
problems we are having with deficits 
and high interest rates. 

Second, my support for the confer- 
ence report stems from some of the 
tax reform measures in this bill. Given 
the necessity of narrowing the wide 
gulf between revenues and spending, I 
note this bill does not, for the most 
part, institute new taxes in this severe 
recession. Instead, it initiates largely 
warranted and meaningful tax reform 
measures. 

The bill contains reform measures to 
halt abuses used by some to reduce 
their tax responsibility at the expense 
of all. I note with interest that: The 
corporate pension system will be re- 
formed without harm to the rank and 
file employee; a new alternative mini- 
mum tax will be imposed on the 
wealthy to insure that they will pay 
some tax no matter how many shelters 
and loopholes they utilize; safe harbor 
leasing allowing corporations to buy 
and sell tax deductions and credits 
through paper transactions will be 
sharply curtailed this year and re- 
pealed at the end of 1983; abuses of 
the investment tax credit will be re- 
formed; the tax provisions encourag- 
ing undesirable corporate mergers and 
acquisitions will be eliminated so that 
a decision to take over another compa- 
ny will not be based on tax conse- 
quences. Finally, the bill contains 
strong compliance measures to aid in 
stopping tax cheaters and others who 
would evade paying their taxes. 

Mr. Speaker, we need to take dra- 
matic action to respond to the eco- 
nomic crisis. While any revenue bill is 
always unpopular, refusing to stop the 
budget hemorrhage to aid in lowering 
interest rates is even less popular. Ac- 
cordingly, I encourage passage of the 
conference report. 

Mr. Speaker, I am pleased to see the 
provisions in the conference report on 
H.R. 4961 which pertain to corporate 
merger activities. This is an area of 
our tax laws that is much in need of 
revision. 

Merger activity among the Nation’s 
largest corporations has been at a 
fever pitch in the past few years. 
While our economy has been languish- 
ing in a prolonged recession, Wall 
Street’s investment bankers and stock 
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market speculators have been busy 
spending America’s capital resources 
on dubious deals that do little more 
than shift the ownership of existing 
corporate assets from one bank ac- 
count to another. 

In the 96th Congress, when I 
chaired the Small Business Commit- 
tee’s Antitrust Subcomittee, we were 
told by the Chairman of the Securities 
and Exchange Commission that in a 5- 
year period more than $100 billion of 
corporate cash resources was diverted 
away from productive uses and spent 
on tender offers alone. Not one single 
new job or new innovation or increase 
in productivity resulted from the ex- 
penditure of that money. 

And do not believe for 1 minute that 
these deals only affect those directly 
involved. The repercussions of these 
huge mega-mergers are felt through- 
out the economy. The billions of dol- 
lars of credit extended in these deals 
shrinks the supply of funds available 
for small business expansions, farm 
credit and mortgage loans. The 
amount of credit used in just one 
merger last year, the one involving Du 
Pont and Conoco, exceeded the total 
amount of money lent to all small 
businesses and entrepreneurs by the 
Small Business Administration in 
1981. 

Probably the most disturbing fact 
uncovered in the Antitrust Subcom- 
mittee’s merger investigation in the 
last Congress was that our Federal tax 
laws actually encourage a large 
amount of this merger activity. We 
learned that our tax code is anything 
but neutral when corporate reorgani- 
zations are involved. 

For example, we found that the de- 
preciation laws favor the acquisition 
of existing plant and equipment and 
real estate assets over the develop- 
ment of new, more productive assets. 
This is why certain oil companies with 
substantial, largely depreciated miner- 
al properties are in such demand these 
days. 

The Antitrust Subcommittee also re- 
ported that, because of our policy of 
double-taxing dividends, many large 
companies often do not pay out their 
excess cash as dividends. They choose 
instead to use these excess resources 
to purchase other companies. 

Our tax policies also may be forcing 
many small business owners to sell out 
to large corporations. Our subcommit- 
tee found that the tax system does not 
allow small businesses to generate 
enough capital internally to grow, and 
at times, this forces them to merge 
with larger corporations to obtain cap- 
ital for expansion. 

Our estate tax laws, we were told in 
the 1980 hearings, were so strict that 
many small businesses were forced to 
liquidate or sell out in order to settle 
estate-tax debts. 

I am pleased to note that since our 
report was issued in 1980, progress has 
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been made to change some of these 
tax policies that adversely affect un- 
productive economic activity. For one, 
we have substantially improved our 
estate tax laws. This move alone will 
allow many small businesses to remain 
in family control for subsequent gen- 
erations that otherwise would not 
have that option under the old estate 
tax laws. 

Most recently, a measure contained 
in H.R. 4961 will seek to revise the way 
the tax code treats depreciated assets 
acquired in a merger in order to close 
some of the loopholes companies were 
using to avoid proper tax payments on 
acquired assets. This provision, sup- 
ported by both the Senate Finance 
Committee and the House Ways and 
Means Subcommittee on Select Reve- 
nue Measures, chaired by our col- 
league PETE STARK, will greatly reduce 
the incentives behind tax-motivated 
mergers and is similar to a bill intro- 
duced by HENRY Reuss and myself, 
H.R. 6604, the Truth in Merger Eco- 
nomics Act. 

Closing loopholes in the tax code is 
never easy. By the standards of corpo- 
rate tax reform in recent years the an- 
timerger provisions in this tax bill are 
substantial. But do not think this will 
be enough. Armies of corporate law- 
yers will still search for new angles to 
serve the pecuniary interests of their 
major shareholders and boards of di- 
rectors. The promerger incentives in 
our Tax Code still run deep. For exam- 
ple, I am apprehensive that the mas- 
sive tax breaks won by the administra- 
tion in last year’s tax bill will allow 
some corporations to accumulate tax 
benefits and thus become attractive 
acquisition candidates. 

Nonetheless, I am pleased with the 
proposals in H.R. 4961 that will tight- 
en the partial liquidation tax laws 
along the lines suggested in the Small 
Business Committee’s 1980 report on 
mergers. Hopefully, Congress will 
follow up on this important first step 
toward removing tax inducements that 
provide artificial market incentives for 
merger and acquisition activity. 

Mr. MINETA. Mr. Speaker, I yield 2 
minutes to our distinguished col- 
league, the gentleman from Kentucky 
(Mr. HUBBARD). 

Mr. HUBBARD. Mr. Speaker, I 
thank the chairman of the subcommit- 
tee for yielding this time to me. 

Having heard my colleagues in their 
recent comments, I feel compelled to 
speak about the Paducah, Ky., airport 
in my district, but there are many 
other problems in my district which 
are even greater than the problems of 
the Paducah airport. 

Mr. Speaker, let me assure you that 
high interest rates and unemployment 
across our country are two serious 
problems that we need to continue to 
address ourselves to this afternoon. 
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In my own Kentucky district, high 
interest rates and unemployment have 
been devastating. 

My constituents want a balanced 
budget. However, they want less gov- 
ernment spending and not higher 
taxes. 

I sincerely believe that the tax bill 
that we are voting on this afternoon is 
unconstitutional. It did not originate 
in the House of Representatives as re- 
quired by our U.S. Constitution. Every 
word in House bill 4961 originated in 
the Senate, and it now comes to us 
after conference. 

I repeat what the voters of this 
country so loudly said in November 
1980, which is that the people want 
less government spending, less govern- 
ment controls, and less taxes. 

Could it be that we today would in- 
flict upon our people higher taxes in- 
stead of cutting back on government 
spending? It is impossible for me to 
vote western Kentuckians the biggest 
tax increase in history while my con- 
stituents see their current tax dollars 
going overseas to foreign countries, 
some of which are not even friendly to 
the United States. 

I urge my colleagues to think seri- 
ously before they vote. This should 
not be a vote on whether or not we go 
along with the President, but whether 
we go along with the great majority of 
the American people who do not want 
higher taxes. They want a balanced 
budget by way of reduced Federal 
spending. 

Mr. SNYDER. Mr. Speaker, I yield 1 
minute to the gentleman from Louisi- 
ana (Mr. Moore). 

Mr. MOORE. I thank the gentleman 
for yielding. 

Mr. Speaker, I simply point out that 
the debate in which the gentleman 
and I participated in defeating the 
previous question on the rule on H.R. 
2463 several weeks ago, due to the rais- 
ing of the tax rates on the aircraft, 
airline, and air pilot industry, and 
those revenues not being spent out of 
the trust fund in the past 10 years. 
This bill now brings in even higher 
taxes than H.R. 2463, which we never 
got around to considering, and the 
whole reason for the passage of this 
bill, we are being told, is to bring down 
the deficit. 

That confirms my worst fears: That 
those air taxes are being collected, put 
into the trust fund, but will not be 
spent for air safety, but will remain 
there as a prisoner or frozen, to help 
balance the budget, as they have been 
in years past. 

Mr. SNYDER. Mr. Speaker, I would 
say to the gentleman, if this confer- 
ence report is defeated, that a rule has 
already been adopted and we are ready 
to take up the ADAP bill. We can 
adopt what is in this title separately 
the same as it can be adopted in this 
bill. 
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I would recommend to the House 
that course of action. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman 
from Rhode Island (Mrs. SCHNEIDER). 

Mrs. SCHNEIDER. Mr. Speaker, I 
rise in support of H.R. 4961. There are 
many reasons to vote against this bill, 
but in my opinion there are many 
more compelling reasons to vote for it. 
Today’s economic climate demands 
action, and this revenue bill represents 
one clear opportunity to reduce the 
deficit and show the financial markets 
and the American people that we are 
serious about addressing the problems 
of interest rate pressure due to Gov- 
ernment borrowing and fundamental 
fairness in our tax laws. 

As has been said so eloquently over 
the past few days, this is not a time 
for finger pointing. We are not faced 
with a Republican problem or a Demo- 
cratic problem, but with an American 
problem, and it is time for us to join 
together in positive action. 

Why should we vote for this bill? 
There are many important reasons: 

A clear opportunity to reduce the 
deficit by $20.9 billion during the first 
year and an additional $78 billion over 
the following 2 years; 

Improved collection to the tune of 
$48 billion over 3 years, or nearly one- 
half the revenue generated by the 
bill—the first place to start raising rev- 
enue is to insure that we collect taxes 
that are owed; 

Closing of loopholes in the amount 
of $32 billion, or one-third of the reve- 
nue generated. This makes this legisla- 
tion the most comprehensive tax 
reform measure ever undertaken by 
the Congress. This is a clear chance to 
insure fairness, including minimum 
tax reform for the very wealthy in our 
society. 

An opportunity to provide for ex- 
tended unemployment benefits for 
those who simply are unable to find 
work. Unemployment is a national 
problem, and we in the Congress have 
a clear responsibility to lend a hand to 
those encountering hard times. 

Like many Members of the House, I 
am not happy with some of the provi- 
sions of this bill. In fact, I have joined 
with others of our colleagues in seek- 
ing a reexamination of the withhold- 
ing provision. Certainly, those undesir- 
able portions of the bill need not be 
there, had the nearly 2 to 1 majority 
on the committee permitted reform of 
oil taxes and other, further reform 
measures not affecting most Ameri- 
cans. But they did not, and we are now 
faced with a package which we must 
evaluate in terms of the greatest good 
or greatest detriment. 

Mr. Speaker, after days of soul- 
searching, I believe that H.R. 4961 is a 
bill which we should all support. Fail- 
ure to enact this measure promptly 
will insure continued misdirection in 
the financial markets and kill any 
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chance to bring fairness to the tax 
laws for some time to come. My con- 
stituents want to buy cars, homes, and 
borrow capital for their small busi- 
nesses. Until we can grapple with this 
country’s economic problems and show 
the ability to exercise leadership on 
the road to economic recovery, the 
only signal we will be sending will be 
one of polarization and inability to 
move in any direction. This bill repre- 
sents the only clear shot we may have 
for a long time to come. 

Mr. Speaker, many voices are calling 
for a courageous vote today. I am call- 
ing for the only right vote—a vote in 
favor of this bill. 

Mr. SNYDER. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. SHAW). 

Mr. SHAW. I thank the gentleman 
for yielding to me. 

Mr. Speaker, I came into this debate 
uncommitted, not knowing for sure 
how I was going to vote. I have been 
listening attentively all afternoon. 

I have come to the decision that the 
only responsible vote on this particu- 
lar bill is a “yes” vote. 
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I did not vote for all of the spending 
that has created historic deficits. I did 
not approve of all the spending. I just 
talked to the President a few moments 
ago from my office, and I told him 
that I felt like the man who had to 
feed the cow and did not get the milk. 
We did not get all the milk we paid 
for, but I think now is the time to ante 
up. 
I think any vote but yes is a bad 
vote, a vote that is not responsible and 
certainly not in the best interests of 
our country. I urge a “yes” vote. 

The SPEAKER pro tempore. All 
time of the gentleman from Kentucky 
(Mr. SNYDER) has expired. 

The gentleman from California (Mr. 
MINETA) has 2 minutes remaining. 

Mr. MINETA. Mr. Speaker, I yield 1 
minute to our colleague from Puerto 
Rico (Mr. CORRADA). 

Mr. CORRADA. Mr. Speaker, I 
thank the gentleman for yielding. I 
would like to express my appreciation 
to Mr. Mineta and to the House con- 
ferees on the ADAP portion of this 
legislation, for providing that Puerto 
Rico will be included as a State in the 
ADAP legislation funds which are very 
much needed for the improvement of 
the San Juan International Airport 
and will help in our economic develop- 
ment. 

I also want to state that the version 
passed by the other body would have 
been very damaging and injurious to 
the possession’s tax credit and our 
ability to create jobs, but the compro- 
mise arrived at with the help of Mr. 
RANGEL, Mr. ROSTENKOWSKI, Mr. Con- 
ABLE and others is acceptable to Puerto 
Rico, to our Government, to the 
people there. 
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Mr. Speaker, I urge my colleagues to 
vote for this bill. It has some positive 
provisions and some negative provi- 
sions, but the balance is one that is fa- 
vorable for the country, for the United 
States, and I urge Members to vote in 
support of this legislation. 

Mr. MINETA. Mr. Speaker, I urge 
an aye vote on the conference report, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. All 
time has expired for the Committee 
on Public Works and Transportation. 

The time now returns to the Com- 
mittee on Ways and Means. The gen- 
tleman from Florida (Mr. GIBBONS) 
has 31 minutes remaining, and the 
gentleman from New York (Mr. Con- 
ABLE) has 30% minutes remaining. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. GONZA- 
LEZ). 


Mr. GONZALEZ. Mr. Speaker, we 
are told that this bill will end the 
fiscal crisis that the Federal Govern- 
ment confronts, owing to the actions 
the administration foolishly demanded 
1 year ago. It will not. Even with these 
new taxes, we will again next year be 
faced with monstrous deficits and yet 
one more round of foredoomed efforts 
to deal with those deficits through 
cuts in domestic spending. As the 
chairman of the Budget Committee 
well knows, we could virtually shut 
down all domestic spending and still 
be left with immense deficits, thanks 
to the Reagan program. This bill does 
not alter the Reagan program; it does 
not rescue the Nation; and it does not 
restore fiscal responsibility. All it does 
is put a tiny rag of respectability over 
the nakedness of the emperor's eco- 
nomic policy. 

We are told that this bill brings 
about a token advance toward a fair 
Tax Code. How can it be fair when 
this bill says that a homeowner who 
has been robbed cannot deduct his 
losses, but a corporation that pays 
bribes overseas can make a deduction? 
How can it be fair when the bill con- 
tinues for 1 more year the notorious 
tax leasing provisions that allow a rich 
corporation, a profitable corporation, 
not only to escape all taxes, but to get 
million dollar refunds—even while it 
takes away the tiny deduction that in- 
dividuals have long been allowed on 
the purchase of health insurance? 
How can it be fair to claim that busi- 
nesses will pay the bulk of the tax in- 
creases, when in fact the figures we 
are given shows that individuals will 
end up paying $13 billion in new medi- 
care expenses, while fatherless chil- 
dren will lose a billion in what is al- 
ready pitiful support, and while re- 


gressive new taxes are piled onto the 
backs of ordinary citizens? No; this is 


not a step toward fairness for ordi- 
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nary, individual taxpayers. It is a leap 
toward a still more unfair system. 

Let me return to the point of fiscal 
responsibility. The fact is that the pro- 
jected $150 billion deficit for fiscal 
1983 assumes that this tax-and-slash 
bill will pass. That projection will con- 
tinue to grow. This means that obvi- 
ously, the bill we are presented today 
will not represent a return to fiscal 
sanity. To accomplish that would take 
a wholesale abandonment of what the 
President is pleased to call Reaganom- 
ics. He has not changed his policy, nor 
his plans. 

Clearly, when we come back here a 
few months hence, we will again be 
faced with this same crisis and re- 
newed demands for still more domestic 
budget cuts. We will again be called 
upon to round up the usual suspects— 
any programs that aid the old, the 
sick, the young, the poor, or the 
hungry. We will again find that the 
cuts will not make any difference. The 
fact is that even optimistic projections 
leave us with a $200 billion deficit in 
fiscal 1985, and that, I repeat, is as- 
suming that this tax-and-slash bill is 
enacted. If we cut every last dime out 
of food stamps, welfare, and student 
loans, we would then be left with a 
$175 billion problem—bigger than we 
face today. We could cut 90 percent of 
all money for highways, for health 
and science, even for the Weather 
Bureau, for education, for everything 
except the most rudimentary Govern- 
ment functions like law enforcement 
and still be left with a huge deficit. 
That is what will happen if we contin- 
ue to swallow the Reagan program. 
This bill not only fails to solve our im- 
mediate problems, it fails to address 
the needs of the Nation—economic, 
social, governmental or otherwise. 

We are told that this bill is a re- 
sponse to the Nation’s economic ill- 
ness. Certainly there is illness and cer- 
tainly there is need for a decent re- 
sponse. But this bill changes nothing, 
and change is what is needed. It does 
not solve the fiscal problem. Whatever 
token advance it makes toward repair- 
ing last year’s corporate raid on the 
Treasury is obliterated by new and 
doubly unfair burdens on the elderly, 
on citizens whose burdens are already 
unfair, on people who are told that 
this bill is fair but who will find next 
April just how unfair it is. They will 
find that corporations can deduct all 
manner of expenses for high living— 
what you might call corporate food 
stamps—while individuals will not be 
able even to deduct what they lose to 
thieves, to fire or to flood, unless such 
losses are catastrophic. Corporations 
can deduct the expenses of grease 
money paid abroad in this bill, but no 
citizen can deduct the loss of the 
family silver if it is carried off by a 
thief. The taxpayers will be forced to 
absorb the loss of crime, corporate or 


CONGRESSIONAL RECORD—HOUSE 


individual. Where is the reward for 
virtue? 

This bill does not change anything. 
It does not change the Reagan pro- 
gram. It does not change the contin- 
ued attacks on people who do not have 
lobbyists in town—the poor, the old, 
the young, the sick, and the ordinary 
citizen in the street, in the store, in 
the factory, or down on the farm. No; 
these citizens will find yet more un- 
fairness headed their way. It will not 
change the foolishness that led to the 
present economic crisis. What this bill 
does is to deny responsibility. It allows 
the President and—I am sorry to say— 
the leadership of my own party, to 
deny responsibility. If the economy 
continues to roll downhill, they will be 
able to say, “Well, we did our best. We 
cooperated.” If recovery falters and 
fails, if growth is slow, they will be 
able to deny any responsibility. 

If the Nation somehow escapes its 
present bind, it will not be any thanks 
to this bill. All this does is to paper 
over the problem. It is a prayer that 
the storm will not break. It is most 
certainly not a bill that qualifies for 
the title of fiscal responsibility or tax 
equity. 

Does the leadership believe that Mr. 
Reagan is any less partisan today than 
he was a year ago? No; he is desperate 
and they do not want to carry the 
burden of responsibility. They do not 
want to fight the multi-million-dollar 
lobbies any more than he does. They 
do not want to face the truth any 
more than he. They find comfort in a 
strange alliance. But they should be 
warned, as Shakespeare wrote: 

Be not fond to think that Ceasar bears 
such a rebel blood that will be 
thawed ... (through) sweet words and 
crooked courtesies, and base spaniel fawn- 
ings. 

It is wrong to go along with these in- 
equitable tax increases, these harsh 
and cruel cuts imposed on the old and 
the needy, and the continued hokum 
of a discredited economic policy, or 
supply-side nonsense. This bill is not 
fair, it is not responsible, and it is not 
any solution to our crisis. 

Mr. GONZALEZ. Mr. Speaker, I 
offer for the Recorp, in connection 
with the consideration today of the 
tax bill, the following correspondence 
with the President. 

Tue WHITE HOUSE 
Washington, August 18, 1982. 
Hon, Henry B. GONZALEZ, 
House of Representatives 
Washington, D.C. 

Deak Henry: The other night on televi- 
sion Congressman Tom Foley said he sup- 
ports the bipartisan tax reform conference 
report currently before the Congress be- 
cause it is fair. I appreciate Congressman 
Foley's support, but that support alone is 
not enough. I need your support as well be- 
cause I’m convinced that this bill, combined 
with our other efforts, is going to reduce in- 
terest rates even further and get the econo- 
my moving again. 
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As you know, since I’ve been in office, in- 
flation has been cut about in half and inter- 
est rates are down by a third. But, unem- 
ployment remains a serious problem, and if 
we are to put Americans back to work, we 
must drive interest rates down even further. 

I believe the single most important ques- 
tion facing us today is: Do we reduce deficits 
and interest rates by raising revenue from 
those who are not now paying their fair 
share, or do we accept bigger budget defi- 
cits, higher interest rates and higher unem- 
ployment simply because we disagree on cer- 
tain features of a legislative package that 
offers hope for millions of Americans at 
home, on the farm, and in the work place? 

You and I both know there's only one fair 
answer to that question. I know this meas- 
ure is not perfect, but I’m convinced that it 
will bring us closer to our goals of a bal- 
anced budget, restored prosperity, and jobs 
for those who need them. Despite any dif- 
ferences we may have, I know we both want 
what is best for our country. Working to- 
gether, I’m confident we can have the best. 
This bill is a start in that direction. I ear- 
nestly hope you will vote for it for that 
reason alone. 

Sincerely, 
RONALD REAGAN. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, D.C., August 19, 1982. 
Hon. RONALD REAGAN, 
President of the United States, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I have your letter, 
and have given long and earnest consider- 
ation to the tax-and-slash bill that the 
House is considering today. 

It is clear that reform is necessary to rec- 
tify the colossally unfair and unwise tax bill 
enacted last year. It is equally clear that the 
bill before the House is just as unfair and 
onerous to ordinary citizens as any bill ever 
presented. It cannot be defended as any- 
thing other than a token admission of last 
year’ irresponsibility. It does not meet the 
test of reform. 

I certainly respect my colleagues, but Tom 
Foley was not empowered to speak for 
anyone other than himself. What may sat- 
isfy him as being a fair bill fails almost any 
meaningful test of genuine fairness. 

You know, I am certain, that I have not 
supported your program. I am sorry to say 
that my worst fears about your program 
have been realized; indeed, events have 
proved that my fears were all too modest. 
With all respect, I cannot believe that your 
current prescription will benefit the nation 
any more than your last one did. 

Your policy, I know, has been not to re- 
spond to letters from Congressmen. I am re- 
sponding to your letter because I feel a duty 
to do so, and not because I expect that you 
feel any reciprocal sense of obligation. 
Whether or not you read these lines, I do 
hope that you will reconsider your basic 
program, for I fear that it not only creates 
irreconcilable fiscal problems, but will 
insure that interest rates remain high, eco- 
nomic recovery will be slow or aborted, and 
that our ability to meet the nation’s press- 
ing, basic needs will be severely eroded. 

Respectfully, 
Henry B. GONZALEZ, 
Member of Congress. 


Mr. HUGHES. Mr. Speaker, my de- 


cision to support this bill was not an 
easy one. Many of us warned early on 
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that we were trying to do too much at 
one time—increasing defense spending 
and cutting taxes against the backdrop 
of recession and high interest rates. 

Those warnings were not heeded, 
but fortunately the President has ac- 
knowledged the need for a mid-course 
correction. The vehicle for that correc- 
tion, this tax bill, is not perfect. It is a 
mixed bag. It has provisions that are 
going to hurt some people, but it also 
has some provisions and major re- 
forms that are long overdue. 

It regains about two-thirds of the 
tax losses due to excessive cuts made 
for businesses last year, such as safe- 
harbor leasing which provided unde- 
served benefits to some very wealthy 
corporations and the equivalent of 
welfare for some losing corporations. 

It reforms the minimum tax, to 
make sure that the very wealthy do 
not escape paying at least some taxes. 

There are items which I find objec- 
tionable: the raising of the threshold 
for medical expense deductions, the 
withholding of taxes on interest 
income which I voted against earlier 
today, the telephone taxes, and 
others. But on balance there are more 
good provisions than bad. 

But even more importantly, it sends 
a message to the American people and 
the financial community that we are 
serious about getting our fiscal house 
in order. It is a step toward getting 
deficits under control and eradicated. 

There is certainly much more to be 
done. There are still tax reforms that 
are needed, such as making the oil in- 
dustry pay its fair share and reducing 
the use of foreign tax credits and de- 
ferrals. There is more to be done in 
the area of cutting spending and 
adopting sensible priorities too. 

But those proposals are not now 
before us. What is before us is this tax 
package, warts and all, as the best that 
is politically achievable. It is a patch 
on the dike that holds back the sea of 
red ink that will absolutely inundate 
us if we do not do something. 

The projected budget deficits, even 
assuming further massive spending re- 
ductions, are mind-boggling in size, 
measured not in billions or tens of bil- 
lions, but in hundreds of billions of 
dollars. 

This revenue measure will help keep 
those deficits under some degree of 
control. It also makes clear that there 
is no free lunch, not in our day-in, day- 
out lives and not for gurus of supply- 
side economics. 

I urge my colleagues to support this 
responsible measure that points us on 
the road we all wish to follow toward 
an improved economy and fiscal re- 
sponsibility.e 
@ Mr. STOKES. Mr. Speaker, today, I 
am voting against H.R. 4961, the Tax 
Equity and Fiscal Responsibility Act 
of 1982. Over a 3-year period, the con- 
ference agreement on this measure 
raises $98.5 billion in revenues, cuts 
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spending by $17 billion, and provides 
supplemental unemployment benefits. 

Mr. Speaker, I decided to vote 
against this bill after careful delibera- 
tion and with a certain amount of con- 
sternation because H.R. 4961 does con- 
tain a number of provisions which I 
endorse. I am particularly supportive 
of the 6- to 10-week extension of un- 
employment benefits for those work- 
ers who have exhausted their current 
benefits. This provision, in my estima- 
tion, is needed for the nearly 11 mil- 
lion Americans who are now out of 
work. 

On balance, however, I felt that sev- 
eral objectionable and troubling provi- 
sions included in this legislation out- 
weighed its beneficial recommenda- 
tions. 

First, I consider the spending reduc- 
tions recommended in H.R. 4961 to be 
harsh and unfair given other areas of 
the budget, primarily defense-related 
programs, which have completely es- 
caped any sharing of the burden of re- 
ducing the Federal deficit. I simply 
could not support budget cuts amount- 
ing to $13.3 billion for medicare, $1.1 
billion for medicaid, $405 million for 
aid to families with dependent chil- 
dren, and $386 million for supplemen- 
tal security income. These budget re- 
ductions will wreak havoc with our Na- 
tion’s medical care delivery system by 
further restricting Federal reimburse- 
ments for medicare and medicaid serv- 
ices. More importantly, these budget 
cuts will be passed along to the elderly 
and the poor, resulting in a loss of 
much-needed medical care and in- 
creased medical costs to these persons. 

Second, Mr. Speaker, while I support 
measures to reform the Tax Code to 
achieve equity and fairness, I consider 
some of the proposed tax increases to 
be unjustifiable or unsound. For exam- 
ple, I am troubled by H.R. 4961's pro- 
vision to require financial institutions 
to withhold 10 percent of interest 
income and dividends in order to 
achieve improved tax compliance, 
when the Internal Revenue Service al- 
ready has the information required to 
enforce current tax laws in this regard 
but simply has not. I am equally trou- 
bled by the imposition of a 1.3-percent 
medicare tax on Federal workers when 
these workers pay substantial amounts 
for Federal health insurance. Further, 
Federal employees have already 
helped to reduce spending by forgoing 
compensation and benefit increases 
that otherwise would have accrued to 
them. 

Moreover, Mr. Speaker, several 
other provisions of this bill are objec- 
tionable. I question the propriety of 
allowing corporations to deduct ques- 
tionable payments, so-called “grease” 
money or bribes, to foreign govern- 
ment officials if such payments are 
not illegal under the laws of the for- 
eign country involved. Further, I do 
not believe that corporate executives 
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should be allowed to continue to 
deduct the cost of their three martini 
lunches while the tax burden for wait- 
resses, waiters, and other workers who 
receive tips is increased. In my opin- 
ion, these and other illogical provi- 
sions outweigh the positive features of 
H.R. 4961, which restrict or terminate 
unproductive or excessive corporate 
tax perferences. 

Mr. Speaker, I firmly believe that 

the Congress should enact legislation 
which will help to reduce the Federal 
deficit and lower interest rates and 
thereby put our Nation on sound eco- 
nomic footing once again. All Ameri- 
cans, particularly those who have been 
thrown out of work due to the recent 
recession, deserve no less. H.R. 4961, 
however, is not the way to achieve 
these goals. 
@ Mr. KASTENMEIER. Mr. Speaker, 
our economy is in serious trouble. 
About 9.8 percent of our working pop- 
ulation is unemployed. This is tragic. 
Industrial production is running below 
70 percent of capacity. Interest rates 
are still far too excessive. The home 
building industry is in a depression. 
Small business bankruptcies are at 
record levels. The Reagan administra- 
tion has given the Nation the greatest 
deficits in the history of our Nation. 
The midsession review of the 1983 
budget of the Office of Management 
and Budget estimates the fiscal year 
1982 deficit to be $108.9 billion and 
the fiscal year 1983 budget deficit to 
be $115 billion. We are in the worst sit- 
uation since the days of the Great De- 
pression. 

The President and his party have 
chosen to blame almost 30 years of 
Democratic control of the Congress 
for the mess in which we find our- 
selves. Nothing could be further from 
the truth. The truth is, Mr. President, 
that your administration with its radi- 
cal economical policies has produced 
the calamity which confronts us. Your 
economic program, Mr. President, has 
caused high unemployment, record 
budget deficits, and the deep reces- 
sion. 

We are now faced with a $98.3 bil- 
lion tax bill, the biggest tax increase in 
the history of the Nation. We are 
asked to approve this tax measure 
only 1 year after the passage of the 
administration’s pie in the sky, the 
misnamed Economic Recovery Act. 
What happened in the ensuing year to 
cause this great collapse in the econo- 
my? Could it be that the Reagan econ- 
mic program simply does not work and 
is the cause for the further deteriora- 
tion of our economy? 

Secretary Regan, on September 14, 
1981, said: 

This administration has done its job. It 
has provided just what American industry 
said it needed to transform our economy. 

On October 31, 1981, Secretary 
Regan said: 
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Though I anticipate that there may be 
several more months of disappointing eco- 
nomic statistics, there are powerful forces 
already at work to transform current areas 
of weakness into sources of economic 
strength. First and foremost, a powerful in- 
centive and growth-oriented tax reduction is 
already in place. Consequently, the current 
recession will be mild, its end certain and 
swift... 1982 and subsequent years will 
show vigorous, perhaps, unprecedented eco- 
nomic growth. 

Earlier this year, on February 3, 
1982, Secretary Regan again issued an- 
other one of his optimistic reports. He 
said, “I think the economy is going to 
come roaring back in the late spring.” 
By May the Treasury Secretary began 
humming a different tune. On May 1, 
Secretary Regan said, “I don’t think 
the recovery can be nearly as robust as 
we would like with these deficits.” Fi- 
nally, on July 25, Secretary Regan fi- 
nally admitted, “This recession came 
along and was much deeper than we 
had originally thought it would be.” 

The administration certainly has 
transformed our economy and we are 
now confronted with this tax measure. 
Interestingly, the President is using 
the same arguments in citing the need 
for an increase in taxes as he did last 
year in promoting his disastrous Eco- 
nomic Recovery Act. 

I have many objections against this 
tax bill. It cuts more than $17 billion 
in medicare, medicaid, aid to families 
with dependent children, child support 
enforcement, and supplemental securi- 
ty income. While the President is pro- 
moting these spending reductions with 
which affect those, I might add, in our 
society who can least afford curtail- 
ments in Government services, Mr. 
Reagan, on the other hand, is not pre- 
pared to hold down wasteful defense 
spending. In fact, the President pro- 
claims that he does not feel bound by 
any ceilings Congress may impose on 
military spending. Mr. Reagan spends 
more time and shows greater interest 
in promoting the MX system, neutron 
weapons, chemical gases, and other in- 
struments of death and destruction 
than he exhibits on behalf of those 
citizens in our society who are in need 
of the helping hand of government. 

This tax legislation also contains a 
number of offensive features. It in- 
creases the telephone tax, which was 
first imposed by Lyndon Johnson to 
help pay for the war in Vietnam and 
which is still with us today. It imposes 
a withholding tax on interest and divi- 
dends, and while exceptions are made 
for certain low-income and elderly in- 
dividuals, I believe this scheme, which 
I have opposed since the time when it 
was first proposed by President 
Carter, will discourage saving and in- 
vestment and will produce a whole 
new set of bureaucratic forms with 
which individual taxpayers and finan- 
cial institutions will have to contend. I 
have joined with other colleagues in 
urging the House Rules Committee to 
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permit a separate vote on this with- 
holding scheme. I also object to the 
changes in the medical deductions. 

On the other hand, there surprising- 
ly are some commendable provisions 
contained within this legislation. The 
conferees shrewdly agreed to include a 
temporary program of emergency Fed- 
eral supplemental unemployment ben- 
efits which will provide from 6 to 10 
weeks of additional unemployment 
compensation benefits which are ur- 
gently needed by workers who are vic- 
tims of the Reagan recession and who 
have exhausted other unemployment 
benefits. 

There are a number of tax reform 
features in this proposal, such as the 
individual minimum tax on wealthy in- 
dividuals who would otherwise pay 
little or no tax, the repeal of the fur- 
ther acceleration of depreciation 
scheduled for 1985 and 1986, changes 
in the investment tax credit and cor- 
porate tax preferences, and the repeal 
of the scandalous safe-harbor leasing, 
effective January 1, 1984. These provi- 
sions will allow the Government to 
recoup billions of dollars which were 
raped from the Treasury by the 1981 
Economic Recovery Act. We will never 
have another opportunity in this ad- 
ministration to redress the outrageous 
giveways resulting from the Economic 
Recovery Act. 

Mr. Speaker, it would be easy to sit 
back and watch the President and the 
congressional Republicans twist slowly 
in the wind on this tax bill. Many of 
President’s conservative supporters 
are agonizing over this bill. Unlike my 
Republican colleagues, I have not been 
called to Camp David to be lobbied for 
the bill. It is far easier for me to vote 
against this tax measure than to sup- 
port it. However, those of us who are 
committed to a responsible Govern- 
ment have a responsibility to repair 
the state of our economy and to stop 
the blood-letting practiced by the radi- 
cal Reagan economic policies on our 
economy. 

Ronald Reagan has brought econom- 
ic despair to our Nation. He is the big- 
gest budget buster in the history of 
our Nation. He has produced the larg- 
est budget deficits ever. He is responsi- 
ble for over 10 million Americans 
being out of work. His wild spending 
military policies do not reflect the true 
needs of our national priorities. But, 
notwithstanding my strong condemna- 
tion of the Reagan economic policies 
which have brought such misfortune 
to so many of our citizens, I feel that 
we must do something about the huge 
Reagan deficits. This tax measure is 
the only proposal we have before us. 
We were not permitted to consider any 
other alternative. We should not 
derive any comfort from the fact that 
the taxes raised from this bill, along 
with the budget cuts, will hold down 


the Reagan deficit for fiscal year 1983 
to OMB'’s estimate of $115 billion. At 
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best, this bill will keep the Reagan 
deficit from mushrooming. I will not 
cast my vote to politically exploit the 
misfortunes which Mr. Reagan has de- 
livered to our people. The responsible 
position is to hold down these im- 
mense deficits and, thus, I am con- 
strained to vote for this tax bill. 

@ Mr. MeD ADE. Mr. Speaker, I rise in 
support of the Tax Equity and Fiscal 
Responsibility Act of 1982 because it’s 
extension of unemployment benefits 
provides what the unemployed in my 
district need to cope with our current 
economic situation and because its rev- 
enue-enhancing provisions offer the 
only practical way before us today to 
create jobs and work our way out of 
the current downturn. Over 30,000 job- 
less people in Pennsylvania would 
have faced a cutoff of unemployment 
compensation if this extension has not 
been approved. 

Furthermore, the tax equity and 
fiscal responsibility stands as the kind 
of legitimate tax reform that Demo- 
crats and Republicans have talked 
about for years. It is an unusual day 
when we can cast a vote that will help 
create jobs and contribute to the basic 
fairness of our tax system. 

The time for economic theories is 
long past. It is time to look at econom- 
ic realities, and I know the economic 
realities of the 10th Congressional Dis- 
trict of Pennsylvania. I am sure the 
situation is similar to that which is 
found in most of my colleague’s dis- 
tricts. I have seen what interest rates 
are doing to potential homebuyers and 
businessmen in northeastern Pennsyl- 
vania, and I ask myself what else can 
be done to pull down interest rates. 
There is no—I repeat, no—other 
answer on this day than to vote for 
this tax bill. The financial markets are 
waiting to see the Congress cut the 
deficit, and the tax equity bill does 
just this. 

And we can do this fairly and in 
good conscience. Fairness—we have all 
talked fairness during the past year— 
Democrats and Republicans alike. The 
fact that both the Republican and 
Democratic House leadership, as well 
as the President, support this bill un- 
derscores the essential fairness of the 
Tax Equity and Fiscal Responsibility 
Act of 1982. In essence, more than 80 
percent of the increased tax revenue 
from this bill will come from increased 
taxpayer compliance and the closing 
of tax loopholes. The bill will have 
little or no effect on the majority of 
individual taxpayers. 

There is certainly no perfect bill. 
Who among us does not object to one 
or more particular feature of the bill? 
I have taken my criticism of the bill to 
both the President and the Ways and 
Means conferees. Some of my objec- 
tions have been addressed; others I, 
too, have had to swallow as part of a 
revenue package—a whole package— 
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that is equitable and offers the only 
way to cut the deficit, help drive down 
interest rates and get out people back 
to work now. 

There has been much confusion re- 
garding the interest and dividend de- 
duction provision of this bill. There is 
the mistaken belief that this is a new 
tax. It is not. This provision simply re- 
quires that taxes on interest and divi- 
dends, which are or should be paid 
under current law, will be withheld 
just as wages are now. One of many 
major concerns was that our elderly 
and low-income citizens are in no con- 
dition to afford this kind of deduction. 
Make no mistake: they cannot. But 
this tax bill provides exemptions for 
low-income and elderly citizens. 

The first budget resolution required 
these revenue increases, and the Tax 
Equity and Fiscal Responsibility Act 
of 1982 raises these funds in a fair and 
equitable fashion, closing loopholes 
for corporations and individuals and 
making sure that all taxpayers pay 
their fair share. 

The people of the 10th Congression- 
al District, Pennsylvania, and the 
Nation need the extended unemploy- 
ment benefits, lower interest rates and 
jobs that will result from the Tax 
Equity and Fiscal Responsibility Act 
of 1982. They cannot wait on theories. 
I therefore support this bill.e 
@ Mr. HAWKINS. Mr. Speaker, I lis- 
tened with utter amazement Monday 
night as the President told the Ameri- 
can people that this tax bill before us 
today will, “put Americans back to 
work again”, and will “increase pro- 
ductivity”. 

I would like the President to point 
out to us when in the last 50 years has 
a revenue increase, geared to reduce a 
budget deficit and close tax loopholes, 
accompanied by domestic spending 
cuts, ever created new jobs? The Presi- 
dent said himself that the great per- 
centage of the $99 billion increase is to 
make sure people pay their fair share 
of the tax burden and that the Treas- 
ury gets the money it is due. 

Will that create jobs for the over 12 
million unemployed? Or use the 
money for a $72 billion hike in weapon 
systems? No one is sure at this time. 

If Mr. Reagan cannot make a case 
for the tax increase based on its own 
merit of reforming the gross indulgen- 
cies of last year’s giveaways, then he 
should be honest and true to his 
supply-side creed and oppose this bill. 

The President tells us to support the 
tax increase premised on the need to 
reduce the deficit. He uses the same 
old worn-out script of blaming the def- 
icit on years of so-called mismanage- 
ment and wild spending, ignoring the 
fact that it is his own economic pro- 
gram (cr lack of an integrated policy) 
that has produced this deficit. It is the 


result of deep-rooted deficiencies and 
imbalances in his economic policy of 


the last year and a half and no 
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amount of revenue increases are going 
to bring us back into the black as long 
as lop-sided economic priorities rule 
the decisionmaking of the day forcing 
a recession on us as a cure for infla- 
tion. 

The President continues to have the 
contradictory belief that you can 
produce a recovery while supporting a 
restrictive, stifling monetary policy. 

While we are slightly encouraged by 
the recent lowering of the prime rate, 
make no mistake about it. As Nobel 
Prize winner James Tobin so eloquent- 
ly explained in Sunday’s Washington 
Post, “The Federal Reserve holds the 
key to recovery. High interest rates, 
above the inflation rate by unprece- 
dented margins, are the source of the 
recession and remain the insurmount- 
able barrier to recovery and prosperi- 
ty.” He goes on to argue that there is 
no way to have both lower interest 
rates and economic recovery without 
an easing of the money supply. 

The President and some of my col- 
leagues are putting the cart before the 
horse when they argue that the deficit 
is preventing a recovery. The deficit is 
the result not the cause of the reces- 
sion. 

This bad situation is made even 
more horrible because it is coupled 
with a shifting of the burden of reduc- 
ing the deficit to an untargeted-meat- 
ax approach of reducing domestic 
spending, including $17 billion cuts in 
vital social programs. 

While the President’s rationale for 
the tax bill is shaky, the supporting 
arguments for butchering social sup- 
port systems, food programs, and 
other necessary governmental respon- 
sibilities is even more dubious, 

Capital formation and business in- 
vestments are certainly not likely to 
be encouraged by the resulting de- 
crease in consumer buying power and 
reduced Government outlays—both 
necessary factors in obtaining an ade- 
quate GNP growth rate. 

So, taking these various factors into 
consideration, I believe that any tax 
increase in a deep recession is of ques- 
tionable economic and philosophical 
merit, due to its further depressing an 
already stalled economy. However, if 
we were to have one, then we should 
specifically earmark a substantial part 
of the increased revenues for putting 
to work our unused resources and in- 
voluntarily idle people. That way we 
can alleviate our domestic problems; 
and, thereby fairly curtailing infla- 
tion, reducing unemployment, increas- 
ing revenues and lowering the deficits. 

In Mr. Reagan’s administration, un- 
employment has increased by 3 million 
individuals and plant utilization is at a 
dangerously all-time low point. Criti- 
cal shortages have developed in hous- 
ing, health care, transportation, and 
urban and rural development. The un- 
employed and underemployed could be 
productively utilized on a cost-effec- 
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tive basis working at improving these 
sectors of the economy. An investment 
of $30 billion toward this end, would, 
conservatively estimated, generate 
$150-$180 billion in economic activity 
and revenues. Now that would really 
put a dent in those deficits. 


An initial investment of this amount 
would be more than offset in the 
budget by a reduction in unemploy- 
ment compensation (now costing 
about $20 billion annually), welfare, 
medical benefits, food stamps and 
other entitlements to which the unem- 
ployed qualify because of the current 
shortsighted policies. 

We would not only recoup the initial 
$30 billion investment, but reap high 
dividends in needed goods and services, 
revenues, and reduced expenditures 
through savings in outlays for social 
programs. 

Also, the social benefits in terms of 
reduced crime, health deficiencies, 
family disruptions and educational 
losses would be incalculable. 


If we are to go the revenue-increase 

route, let us make sure we will provide 
a comprehensive framework from 
which we can save our recession- 
ridden economy. To fail to do so would 
be to dangle false hopes before the 
eyes of millions of struggling Ameri- 
cans who are looking to us for a way 
out of this malaise. I will, therefore, 
vote against tax increases until we 
clarify the purposes for which the 
money will be used. 
@ Mr. MOFFETT. Mr. Speaker, it is 
no secret that I have not been a big 
supporter of Reaganomics. I think the 
supply-side approach embraced by the 
President and pushed through the 
Congress by him last year has been an 
absolute disaster. 

When the President's tax package of 
last year was under consideration by 
the Congress, I said I believed that, if 
approved, it would lead to record defi- 
cits. I did not believe then that we 
could afford the tax cuts. And I voted 
against them and in favor of less ex- 
travagant alternatives, including the 
option of tightening down on existing 
loopholes. It is ironic that the Presi- 
dent is now beginning to move in the 
direction many of us have been look- 
ing toward for many years: insuring 
that individuals and corporations pay 
their fair tax share. 

I could now take the position that 
we should let the President stew in his 
own juices. “Why should Democrats 
bail him out?” some of my colleagues 
ask. 


Or I could now take the position 
that this bill does not go far enough, 
that it does not repeal all of the 
unwise tax breaks created last year, 
for instance the modifications in the 
windfall profits tax that substantially 
lowered the tax rate of the oil compa- 


nies. 
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But there is no question as to what 
is the responsible thing to do. 

As Reaganomics have taken hold, 
the deficits have mounted. The econo- 
my has choked. Joblessness has sky- 
rocketed. 

I do not need to dwell on the unem- 
ployment figures, the bankruptcy fig- 
ures, the economic distress signals. 
Even in my own State, which is in 
somewhat better shape than many 
others, we have pockets of near-de- 
pression, especially in housing and 
auto-related industries. Those areas 
are especially sensitive to interest 
rates. And interest rates will not come 
down and stay down until we take 
action to get the deficits down. 

The good economic indicators of 
recent days, in the stock market and 
in the figures on personal income 
growth, mean little unless we get the 
massive Federal budget deficits 
down—and bring down interest rates 
with them. 

What are the options for doing that? 
If we do not pass this bill, there may 
be no other options in this session of 
Congress, no other attacks on the defi- 
cit for the rest of the year and the 
first few months of 1983. Our very in- 
action will likely reverse the first posi- 
tive signs of the past few days and 
return us to the psychology of eco- 
nomic despair. 

But if this tax bill fails, there are 
sure to be even more brutal Reagan 
cuts next year in programs for the el- 
derly, in health care, education, and 
environmental programs. There is al- 
ready discussion that if this bill fails, 
the President would ask for major cuts 
in the social security program or 
impose a regionally and socially in- 
equitable energy tax. 

This bill is not perfect. It is not a bill 
that is popular with the American 
people. But it is obviously the best we 
are going to do. And we should remem- 
ber that many of the provisions con- 
tained in this bill represent true tax 
reform. Obviously, more work will 
need to be done to make our complex 
tax code more simple and more fair. 
But if we defeat this first move toward 
tax reform in many years, I can assure 
you that the next step will not be 
greater tax reform but less. At this 
time and with this administration, this 
tax reform bill is obviously the best we 
are going to do. 

Eighty percent of the money raised 
by this bill will result from stricter 
compliance and from closing loop- 
holes: Collecting taxes that some tax- 
payers have managed to avoid paying. 

The bill closes loopholes that have 
been used and abused by the oil com- 
panies. This bill tightens up some 
enormous loopholes created especially 
for oil companies—the foreign tax 
credit, intangible drilling cost deduc- 
tion, and changes in the Alaskan pipe- 
line tariff. The bill also tightens up on 
loopholes available for all companies 
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but which oil companies, because of 
their tremendous wealth, are best able 
to take advantage of: Accelerated de- 
preciation, leasing provisions, acceler- 
ated corporation payments, and 
changes in merger provisions. 

In general, the bill will force 
wealthy taxpayers to pay more and 
those who have paid little or nothing 
to pay much more. 

Undoubtedly, the most important 
aspect of this bill for my State of Con- 
necticut is its treatment of our insur- 
ance industry. 

In the past several years, there has 
been considerable confusion in the in- 
dustry about what products to sell and 
how they would be taxed. Because of 
IRS tax rulings, buyers have been con- 
fused. 

This bill does not give the industry a 
free ride. In fact, it requires that the 
industry pay at least $6 billion more in 
taxes over the next 3 years. 

But it clears up confusion on tax- 
ation in the insurance industry—and 
that is why the leaders of the industry 
in Connecticut believe this is one of 
the most important bills affecting 
their industry ever to be considered by 
Congress. 

If this bill is not passed, the confu- 
sion in the industry and among its cus- 
tomers will continue. That will hurt 
business; it will surely affect jobs in 
the industry and the economic well- 
being of our State. 

This bill is an effective, responsible 

response to a serious problem. In and 
of itself, it will not cure the very seri- 
ous problems that our economy faces. 
This bill will have to be coupled with 
other programs, notably a more rea- 
sonable defense spending policy and a 
more activist posture in controlling in- 
terest rates, before we will truly find 
economic health. But it is a sound be- 
ginning. It is more important than any 
partisan or political election year con- 
siderations. I urge my colleagues, 
therefore, to support this measure as a 
necessary first step toward restoring 
economic strength by reducing inter- 
est rates and creating new jobs. 
è Mr. GUNDERSON. Mr. Speaker, 
the tax debate now before Congress 
presents Members of the House, espe- 
cially Republicans, with a very diffi- 
cult choice. Should the Federal Gov- 
ernment, in a time of severe recession, 
raise taxes? 

Throughout the past few weeks, I 
have followed closely debate on the 
tax bill. During this time, I have stud- 
ied almost all of the complex issues in- 
volved. My discussions on the issues 
have been with economic experts, the 
business community, and most impor- 
tant, the people of my district. And 
yesterday I had the opportunity to dis- 
cuss the issue with the President and 
Vice President. 

After careful consideration, I am 
now convinced that the negative 
impact on the country, should the bill 
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fail, far outweighs the problems with 
both the concept of raising taxes, and 
the specific areas of disagreement with 
the legislation. 

For the past 18 months, this country 
has embarked on a long and difficult 
struggle to reduce government spend- 
ing and reduce interest rates, in order 
that economic activity might be re- 
stored. 

To defeat this bill would result in 
adding $37 billion to the 1983 budget 
deficit and $115 billion to the deficit 
over the next 3 years. 

I am convinced the financial mar- 
kets and the Federal Reserve both 
now finally recognize the commitment 
of this Congress to cutting spending. 

As positive actions are being taken 
to provide economic recovery, it is es- 
sential that Congress do its part to 
maintain that momentum. This con- 
cern overrides all others in terms of 
what is good for America as a whole. 

Last year, Congress passed the larg- 
est tax cut in U.S. history, as part of 
its economic recovery program. Many 
look upon this year’s bill as a major re- 
treat from that action. 

Yet, we must recognize that the bill 
passed last year far exceeded what 
President Reagan sought as part of his 
tax reduction program. 

More important, the net effect of 
last year’s tax cut and this year’s reve- 
nue increase still represents a $337 bil- 
lion tax cut for the American people. 

COMMITMENT TO REDUCING SPENDING 

I came to this Congress with a com- 
mitment to reducing spending and re- 
ducing the rate of Government 
growth. I believe we are achieving this 
goal. 

During the last 2 years, we have cut 
$95 billion in total spending. Some 
would suggest we cut more. So would 
I. Unfortunately, we cannot get a ma- 
jority vote to cut more in other areas. 

We must remember that this Con- 
gress considered seven budgets earlier 
this year before finally approving a 
budget compromise on a very close 
204-202 vote. That compromise includ- 
ed an agreement to cut $60 billion in 
spending and raise $20 billion in reve- 
nue. 

After taking that action, we must 
follow through. 

Recognizing the need, and commit- 
ment, to raise some revenue this year, 
the bill before us probably does less 
harm to economic recovery than any 
other possible measure. 

TAX CUTS PRESERVED 

The individual income tax rates are 
preserved. Indexing for inflation is 
preserved. Inheritance tax cuts are 
preserved. Most improvements in ac- 
celerated depreciation are preserved. 
And incentives for Americans to put 
more money in long-term retirement 
accounts are preserved. 

It would be easy indeed to pit one in- 
terest group against another on this 
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issue and simply vote “no.” Yet, con- 
sidering all the issues involved, I be- 
lieve that would be irresponsible. 

Many Americans citizens have paid a 
very high price over the past few 
months. They have paid for the ex- 
cesses and mistakes of the past. They 
have endured the pain and sacrifice 
that is a part of the cure. 

To abandon that effort at this time, 
for political gain, would be a disservice 
to the American people and to our 
country. 

For these reasons, I join with the 
President today in support of this leg- 
islation so important to the total eco- 
nomic recovery program. 6 
è Mr. GOLDWATER. Mr. Chairman, 
I rise in very reluctant support of the 
measure pending before us, the so- 
called Tax Equity and Fiscal Responsi- 
bility Act of 1982, H.R. 4961. 

Basically I feel that this bill is nei- 
ther equitable nor responsible. It is a 
denial of everything that Republicans 
and conservatives have worked for 
over the past 2 years. 

The bill may be unconstitutional. 
Measures raising revenue, by the dic- 
tates of the Constitution, have to 
originate in the House of Representa- 
tives. This measure was not even con- 
sidered in committee here, much less 
debated on the floor of the House. 

This bill is being marketed as tax 
reform. There is no reform involved. 
Let us face it. A tax increase is a tax 
increase is a tax increase. Whether it 
is the largest increase in history or the 
second largest or whatever is immate- 
rial. The majority of both Houses of 
Congress has campaigned; some of us 
for years, others more recent converts, 
on the platform of the need for and 
the economic value of cutting individ- 
ual and business taxes. In my mind, 
this is still unquestionably valid eco- 
nomic theory. This bill raises individ- 
ual taxes and repeals 80 percent of last 
year’s business tax changes. And the 
argument that it simply raises reve- 
nues by “enforcing compliance” is 
nonsense, and makes a mockery of our 
traditional national pride in voluntary 
compliance with the tax code. As far 
as I can see, increased tax fraud is 
simply indicative of the widespread at- 
titude that taxes are already extor- 
tionate without this increase. 

We have to look at this bill in per- 
spective. On one hand, most conserv- 
atives (myself included) are philo- 
sophically opposed to tax increases in 
general. On the other hand, some tax 
increases are the price we had to pay 
last June to get the Latta substitute 
budget proposal passed. About $21 bil- 
lion in tax increases were called for in 
that bill. However, a substantial 
amount of savings were also called for 
in the same bill; about $40 billion. The 
savings were not large enough for 
some of us, just as the tax increase 
was unpalatable. However, the Demo- 
cratic alternative was to repeal the 
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third year of the individual tax cut 
passed last year and increase spending 
back to pre-Reaganomics levels. This 
was clearly unacceptable. 

What I am particularly concerned 
about is that, although this enormous 
tax increase bill is sailing through 
Congress, corresponding spending cuts 
are being sandbagged in committee by 
the Democratic leadership of the 
House. A total of $280 billion in vari- 
ous savings was called for in the June 
1982 Omnibus Reconciliation bill. 
About $154 billion of this was to be 
achieved through nonlegislative 
means, such as surplus property and 
Federal land sales, and reducing waste 
and fraud. I doubt that these propos- 
als will save anything like the sums 
proposed. 

The remainder of the savings was to 
be through legislated cuts in existing 
programs; about $125 billion. Only 
bout $30 billion of these has been 
acted on as yet. This all means that in- 
stead of $3 in budget cuts for every $1 
in tax increase, the Congress is most 
likely to approve only $1 in spending 
reductions for every $3 in tax in- 
creases. As an illustration, Congress 
has only completed appropriations 
action on three bills as of this date 
and every one of them exceed the 
June budget resolution. 

We have been given the President’s 
assurance that he intends to veto any 
and all legislation presented to him 
that are over the budget spending ceil- 
ings. I am willing, for the sake of this 
assurance, to lend my support to this 
measure. As I said earlier, this goes 
completely against the grain for me. I 
have never voted for a tax increase in 
my life. Certainly not one of this mag- 
nitude. I would not be doing so now if 
I did not have faith in the President to 
do what he promises and enforce the 
budget ceiling—by veto if necessary. 
The ball is in the administration’s 
court now.e 
Mr. EVANS of Delaware. Mr. Speak- 
er, Members of this body face a diffi- 
cult decision today. The tax bill before 
us contains many elements that I do 
not like, and does not contain many 
elements that it should. 

However, it is clearly the only viable 
alternative that we now have for this 
Congress to send a strong and unmis- 
takable signal that we are serious 
about reducing the deficit, lowering in- 
terest rates and putting Americans 
back to work. 

Mr. Speaker, I want to bring to the 
attention of my colleagues a most 
thoughtful editorial on this subject, 
published in the Wilmington News 
Journal. The editorial reads as follows: 
{From the Wilmington News Journal, Aug. 

18, 1982] 
Tax PLAN MAKES SENSE 

President Reagan’s appeal to Congress 
and the nation to support the compromise 
tax bill should be heeded. Unless the federal 
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government reduces the deficit the economy 
will continue to stagnate. 

The $99.3 billion combination of new 
taxes, loophole closings and spending cuts is 
no final solution to the nation’s economic 
difficulties. But, without adoption of this 
bill, or something very similar, unemploy- 
ment and interest rates are bound to contin- 
ue at unacceptable levels. 

Many view Mr. Reagan's support for this 
bill as a sign that he has reversed his eco- 
nomic course. The president must accept 
much of the responsibility for this percep- 
tion. It is always dangerous to make eco- 
nomic forecasts in absolute terms. The 
president did this on the campaign trail and 
during last year's budget battle. Now, he 
must ask for adjustments in his economic 
plan. The political repercussions could be 
severe. The conservative elements of his 
own party are waging a bitter battle against 
the tax compromise. They do the president 
and the nation a disservice. 

Nearly 50 percent of the revenues the bill 
would generate would come from closing 
loopholes in the tax system. Many of the 
unwise features of last year’s tax reduction 
bill—accelerated depreciation and safe 
harbor leasing” are examples—are tempered 
in the new bill. The president correctly de- 
scribed the loophole closing as insisting that 
those “who are financially well able pay 
their share.” 

Demanding stricter compliance with the 
tax laws will not increase anyone's tax li- 
ability. It will mean, however, that those 
who cheat the government by failing to 
report all of their income won't be able to 
continue to do so. Those who save only a 
small amount each year and low-income el- 
derly persons are exempt from withholding 
of taxes on interest and dividend income. 

The only new taxes on individuals in the 
compromise package are increases in excise 
taxes on cigarettes and telephone services. 
There are valid health reasons, let alone 
economic ones, to add another eight cents to 
a pack of cigarettes. The telephone tax 
would amount to about $7 a year for the av- 
erage user—not a burdensome amount. 

A substantial portion of the compromise is 
tax reform—closing loopholes that never 
should have been adopted. The new taxes 
on individuals and businesses are within ac- 
ceptable levels. 

Though it is never easy or popular to en- 
dorse new taxes, particularly in an election 
year, the president has courageously done 
just that. He has put the nation’s economic 
health first, instead of political gain. The 
members of Congress should do the same. 


@ Mr. BIAGGI. Mr. Speaker, I have 
been a Member of the House of Repre- 
sentatives for the past 14 years. In 
that time period I have cast several 
thousand votes. On some occasions, 
the issue or issues have been clear, 
thus the vote has been simple. On 
other occasions, the issues have been 
more complicated and the vote more 
difficult. 

In my judgment, the legislative pro- 
posal before us today presents me with 
a very difficult decision as it does for 
many of my colleagues. To describe it 
best, let me paraphrase Charles Dick- 
ens in saying ‘‘this is the best of bills, 
this is the worst of bills.” 

In any type of omnibus bill such as 
this conference report there are provi- 
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sions that you support and those you 
oppose. This is the case here today. 

However, I have decided to support 
this legislation and in doing so I apply 
the wisdom of the old adage, the 
whole is always greater than the sum 
of its parts. If one were to do a de- 
tailed pro and con analysis of all the 
individual components of this legisla- 
tion, in addition to being a massive un- 
dertaking, it would not result in the 
kind of decision which one must make 
relative to this legislation. 

I am voting for this bill because I be- 
lieve it is essential for our goal of 
achieving economic recovery. I am 
voting for this bill because I have re- 
spect for the prestige of the President 
of the United States who is working so 
diligently for this bill, not for partisan 
gain, but to improve the economic for- 
tunes of our Nation. 

It is necessary in bills such as H.R. 
4951 to qualify your support. My 
voting for this legislation does not con- 
stitute an endorsement for provisions 
such as cutting medicare and SSI ben- 
efits and medicaid by some $13 billion 
over the next 3 fiscal years or impos- 
ing a new 10-percent withholding tax 
on interest and dividend incomes or 
imposing a new 1.3-percent medicare 
tax on postal and Federal employees 
or the rounding down of benefits 
under programs such as SSI. I remain 
opposed to these provisions and if I 
had been given an opportunity under 
the rule, I would have voted against 
them separately. 

My vote for this tax bill should not 
be construed as my supporting the ad- 
ministration’s economic policy or 
“Reaganomics” as it has been called. 
Far from it, I am voting for this legis- 
lation because it will help correct the 
many flaws which this current eco- 
nomic policy contains—flaws which 
are causing so much hardship to mil- 
lions of Americans. Let us not deceive 
ourselves. We are considering H.R. 
4961 because we have to. After about 1 
year of Reaganomics it clearly needs a 
midcourse correction of the magnitude 
that this bill proposes. We have 
slashed Federal spending but have 
produced the opposite of what we ex- 
pected—we have produced record high 
deficits. One reason is that our cuts 
have not been universal in scope 
which they must be if we are to truly 
reduce the size of the deficit. The 
other factor, which brings us to this 
point of emergency today, is last year’s 
landmark tax cut legislation. This leg- 
islation, has not achieved its goal 
either. Thus far individuals have re- 
ceived 60 percent of the tax cut they 
will receive under this law yet the in- 
dustries and businesses which were to 
be stimulated by these tax cuts have 
not responded. The reasons are several 
but the primary one is continuing high 
interest rates. 

Today we have before us the largest 
tax increase bill in history which we 
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must pass to replace the lost revenues 
from the tax cut legislation of last 
year. 

In terms of describing this bill it is 
important to stress that while we are 
in fact raising taxes, we are doing so in 
an equitable manner. As Secretary of 
the Treasury Donald Regan says: 

Rather than raising taxes on working 
people the bill eliminates abuses, removes 
obsolete incentives, and improves taxpayer 
compliance. More than three-quarters of it 
will have no effect on the average taxpayer. 
Instead, it is aimed at those who have been 
taking advantage of unintended loopholes 
and special benefits. 

This is a vitally important point to 
me. If this legislation were to cancel 
out the positive benefits which last 
year’s tax cut is providing for individ- 
uals and families, I would stand op- 
posed to the bill. If this legislation 
continued to keep hands off those 
wealthy individuals and corporations 
who fail to pay taxes, I would have no 
part of it. Instead it concentrates its 
attentions on those who have grown 
fat at the expense of the tax laws. 
When people speak of their dislike of 
taxes, it is oftimes done in the context 
of the inequity of the system. H.R. 
4961 takes significant steps in the 
right direction toward bringing about 
a more equitable tax system. 

There are a number of individual 
features of this legislation which I am 
very supportive of and which aided me 
in my decision to vote for the confer- 
ence report. Let me review them brief- 
ly: 

First, the first time inclusion of hos- 
pice services under medicare. This is a 
long-overdue acknowledgment by Con- 
gress of an outstanding element of our 
health care system which provides 
humane and compassionate care for 
those who face the imminency of 
death. 

Second, adoption of a provision bar- 
ring the use of medicare reimburse- 
ments for costs incurred for activities 
directly related to influencing employ- 
ees respecting proposed unionization. 
This is identical to a bill I introduced 
earlier this year. 

Third, the deletion of Senate-passed 
bill provisions which would have im- 
posed a 5-percent copayment require- 
ment for home health services which 
would have further impeded the devel- 
opment of this important element in 
our health care delivery system. 

I am especially pleased that the con- 
ference report contains specific lan- 
guage allowing medicaid for persons 
who have burial funds that presently 
disqualify them from eligibility. This 
issue was first brought to my attention 
when an 84-year-old constituent of 
mine was advised that her decision to 
prepay her funeral expenses disquali- 
fied her from medicaid and other pro- 
grams where she could obtain an ur- 
gently needed home health attendant. 
This was a ludicrous provision of law 
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which happily would be remedied by 
this legislation. 

I support the strong effects of this 
legislation to reduce error rates by 
States in the medicaid program. There 
is no purer form of waste than that 
caused by program administrator 
errors and this step should be encour- 
aged in all Federal programs. 

Addressing an issue of particular im- 
portance to me as an original member 
of the House Select Committee on 
Aging, the conference report states 
clearly that no regulation that in any 
way would weaken the health and 
safety of elderly in nursing homes can 
be promulgated over the next 6 
months. This time period should 
permit negotiations to commence in 
earnest between the various sides so if 
we must develop new regulations they 
can accomplish the laudable goal of 
reducing the size of Government while 
maintaining this Nation’s commitment 
to its elderly citizens. J 

I applaud the conference report’s 
various efforts to secure more child 
support payments from delinquent or 
absent parents. This is a glaring short- 
coming in our current tax law which 
must be remedied to alleviate a most 
tragic social problem in this Nation. 
H.R. 4951 starts the process. 

I strongly endorse the decision of 
the conferees to retain those aspects 
of the safe-harbor leasing provisions 
of the 1981 tax bill. This will mean a 
great deal to my home city of New 
York and especially our metropolitan 
transit authority which has been ef- 
fectively utilizing this provision to 
purchase much-needed new subway 
and railcars without incurring enor- 
mous cash outlays. 

I am very supportive of the confer- 
ees decision to permit continued use of 
tax-exempt industrial development 
bonds for economic development. 
Similarly, I support the expansion of 
mortgage subsidy bonds for the pur- 
chases of certain cooperatives. 

Let me state that I deeply regret the 
failure of the conference report to ad- 
dress one particular issue dealing with 
the ability to refinance certain cooper- 
ative housing with tax-exempt mort- 
gage bonds. approval of this by the 
conference would have been of great 
benefit to the Amalgamated Houses 
located in the Bronx. I hope that the 
Committee on Ways and Means will 
see fit to consider this issue in a subse- 
quent revenue bill as I intend to intro- 
duce the necessary legislation later in 
the year. 

I was deeply concerned about the 
Senate-passed bill’s attempts to gut 
the possessions tax credit—IRC sec- 
tion 936—which has been so vital to 
the economy of Puerto Rico. I person- 
ally wrote to the chairman, Mr. Ros- 
TENKOWSKI, urging the House to 
oppose the Senate language and I am 
pleased with the improvements made 
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in the conference and the assurances 
which the chairman gave me in a 
letter that the language did enjoy the 
support of the Puerto Rican Govern- 
ment. 

There are numerous other provi- 
sions I could address myself to in this 
legislation and I, in fact, will in subse- 
quent statements. For example, the 
decision to extend unemployment ben- 
efits in a number of States is vitally 
important to millions of our citizens 
who have fallen victim to the realities 
of the existing administration’s eco- 
nomic plans. 

In recent weeks I have heard from a 
number of my constitutents, and like 
many of us here they too are divided 
as to their position. For those who op- 
posed the legislation I can assure them 
that my vote has come after extensive 
deliberation and is in fact cast with 
great reluctance. To those who have 
told me of their support I, too, appre- 
ciate having the benefit of their views. 

Let me close with an observation es- 
pecially targeted to those who find 
fault with this legislation. In my view, 
if we do not pass this bill now and 
work to lower the deficit by collecting 
more taxes from the rich, then we will 
be faced with the more objectionable 
choice of having to cut even deeper 
into already beleaguered social pro- 
grams including entitlements such as 
social security. This approach is a 


harsh one but it is the lesser of two 
evils. 

There is much to be gained by the 
passage of this legislation today, far 
more than is to be gained if we defeat 


it. If we lower our deficit, our interest 
rates will continue to decline, indus- 
tries will be stimulated and unemploy- 
ment will come down. When we look at 
what is contained in this bill we find 
that we are closing the tax loopholes 
that we have been trying to close for 
years. it could be the forerunner of a 
long overdue realistic reform of the 
system. 

I urge support of the conference 

report and once the President gets the 
reprieve which this bill clearly pro- 
vides, I hope he will continue to view 
his future economic policy from a 
broader and more humane perspec- 
tive. 
Mr. COLEMAN. Mr. Speaker, pas- 
sage of this bill calling for revisions in 
our Tax Code will help bring down 
high interest rates by lowering the 
Federal deficit, and close some of the 
most flagrant tax loopholes used by 
major corporations and wealthy indi- 
viduals. A vote against the bill will be 
a vote to perpetuate these loopholes. 

While any revenue-raising measure 
faces criticism, I believe the good 
points of the bill far outweigh the bad. 
Since coming to Congress I have advo- 
cated more fairness in our Tax Code 
and this bill does that by slamming 
the door on billions of dollars worth of 
loopholes. Here are a few examples: 
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MINIMUM TAX ON WEALTHY INDIVIDUALS 

Several thousand taxpayers with in- 
comes of $200,000 or more pay little, if 
any, Federal tax by making use of ex- 
tensive loopholes. This bill sets a mini- 
mum tax they have to pay—3-year rev- 
enue gain, $2.4 billion. 

DEFENSE CONTRACTOR LOOPHOLE 

By using the “completed contract ac- 
counting method,” the defense indus- 
try has developed a massive tax shel- 
ter which allows them to report sub- 
stantial profits to creditors and share- 
holders while simultaneously report- 
ing large losses for tax purposes—3- 
year revenue gain, $5.7 billion. 

FOREIGN OIL AND GAS 

Big international oil companies have 
been hiding profits from U.S. tax by 
claiming excessive foreign tax credits 
or by putting their profits in offshore 
tax havens—3-year revenue gain, $1.1 
billion. 

LIFE INSURANCE LOOPHOLE 

Through bogus risk-shifting gim- 
micks between insurance companies, 
investment income which should be 
taxed at 46 percent is subject to far 
lower tax rates or even escapes tax 
completely—3-year revenue gain, $6.9 
billion. 

SAFE HARBOR LEASING 

This loophole has allowed many ex- 
tremely profitable companies to avoid 
paying any U.S. taxes by selling tax 
benefits to other companies. For in- 
stance, General Electric, certainly no 
weak struggling company, wiped out 
this year’s tax liability and received 
refund checks of hundreds of millions 
of dollars from the Treasury—3-year 
revenue gain, $8.1 billion. 

CAP ON TAX DEDUCTIBILITY OF $100,000+ 

PENSIONS 

While an average family can only 
contribute $2,000 a year to an individ- 
ual retirement account, wealthy indi- 
viduals have been able to shelter over 
$150,000 a year by contributing such 
funds to a pension plan. And, they can 
then borrow from it with no tax liabil- 
ity unlike people with IRA’s who 
suffer a tax penalty if they try to use 
the money in their accounts—3-year 
revenue gain, $1.8 billion. 

These are but a few of the major 
loopholes that have been plugged by 
the bill. In the name of fairness they 
have to be closed, but you would have 
thought the world was coming to an 
end to talk with some of the special in- 
terest lobbyists who were malingering 
in the Halls of Congress the last few 
weeks. 

There are other portions of the bill 
which deserve attention. In many in- 
stances, the true facts about their 
impact has been ignored by the media 
and those who tried to scare the 
public. 

For instance, many elderly people 
are frightened by the withholding of 
interest provisions of the tax bill. The 
fact is 87 percent of the senior citizens 
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in America will be exempt from having 
any interest withheld from their sav- 
ings accounts. If a senior citizen’s 
income—excluding social security pay- 
ments—is less than $14,450 ($24,214 on 
a joint return) they are totally exempt 
from the withholding provision. 

Quite honestly, the impact of this 
bill on the average American will be 
minimal. Closing of the tax loopholes 
like those mentioned earlier accounts 
for 51 percent of the $99 billion in new 
revenues. Stricter compliance meas- 
ures to collect unpaid taxes will ac- 
count for 31 percent of the money. 
Law abiding citizens certainly have 
nothing to fear from this. 

Of course, there will be some impact 
on individuals. For instance, a family 
with a typical phone bill will pay 54 
cents more per month. A one-pack-a- 
day smoker will pay another $2.40 per 
month for his habit. 

But, I believe that this tax bill, along 
with the $285 billion in new spending 
cuts approved by Congress this year, 
will help lower the Federal deficit and 
bring down interest rates. And, it will 
preserve the third year of the individ- 
ual income tax cuts which will mean 
$400 next year to the average tax- 
payer. 

A 2-percentage-point drop in interest 
rates far outweighs any additional tax 
liability on the average taxpayer. By 
lowering mortgage interest rates from 
16 percent to 14 percent, the median 
priced new home will cost a homebuy- 
er $1,200 a year less—that’s $36,000 
less in interest payments over the life 
of a 30-year mortgage. 

Farmers would enjoy similar savings 
if interest rates drop. A 2-percentage- 
point decrease in short-term interest 
rates would save a Missouri farmer 
who plants 100 acres of corn and an- 
other 100 acres of soybeans nearly 
$700 in interest on his annual operat- 
ing loan. 

While passage of the bill was diffi- 
cult, I think all Americans who believe 
in tax equity and fairness should be 
satisfied with it. This bill is but one 
part of an overall economic recovery 
program that is already making head- 
way in the battle to reduce inflation 
and to turn our economy around, By 
moving closer to a balanced budget, I 
believe we will see more jobs created 
and lower interest rates. 

@ Mr. HUTTO. Mr. Speaker, I ask 
unanimous consent to revise and 
extend my remarks. 

Mr. Speaker, I rise today in opposi- 
tion to this conference report. Let me 
assure you that much prayer and con- 
sideration went into this matter prior 
to my decision. I have talked to many 
of my constituents and asked their 
advice and believe I am representing 
them in this vote. 

Many items in this report are good 
for America and close loopholes in our 
tax laws that need to be closed. Other 
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items in this report are terrible and it 
is for that reason I am voting against 
this report. I understand that it is not 
possible to vote on each provision in 
this report separately, although I 
would like to see that take place. 

Mr. Speaker, there are several items 
that place an undue and unneeded 
burden on the average taxpayer. I 
cannot agree that raising taxes is the 
answer to this Nations economic prob- 
lems. We do need to close the loop- 
holes that are unfair to the majority 
of taxpayers, but we do not need to 
place additional burdens on our people 
during a recession. 

When I ran for the privilege of rep- 
resenting the people of Florida's first 
and finest congressional district, one 
of the major planks in my platform 
was to balance the Federal budget. I 
still believe that we need to balance 
the budget. But I do not think this bill 
is the answer. We can still make more 
budget cuts in all areas of Government 
instead of raising taxes. 

If we vote this report down, Mr. 
Speaker, I do not believe we should 
stand idly by and not immediately 
begin to enact other legislation that 
will be beneficial to this Nation and its 
economy. I would support the several 
measures in this bill that close the 
loopholes in our tax laws. I would not 
support those affecting the average 
taxpayer. 

My suggestion is that we again look 
at our excise taxes to raise the tax on 
tobacco and alcohol products, both of 
which cause many American’s lives to 
be affected adversely each year. Many 
even die as a result of these products. 
And the problems caused by each of 
these products causes the Federal, 
State, and local governments to spend 
more and more money directly and in- 
directly each year than is collected 
from related taxes. 

Also, luxury items including such 
things as jewelry, furs, yachts, expen- 
sive automobiles, and so forth, should 
be taxed. 

The provisions in this report for 
closing loopholes and causing people 
to pay their just share of taxes are 
good measures to collect taxes that are 
needed. But hitting the man on the 
street by deleting his deductions for 
medical expenses and premiums on 
medical insurance, withholding 10 per- 
cent of his interest from his savings 
account, and other measures is not the 
answer. 

Mr. Speaker, I ask that this confer- 
ence report be voted down. 

Thank you.e 
Mr. YATES. Mr Speaker, the issue 
before us is whether to take this step 
toward fiscal commonsense in spite of 
the unfair and onerous burdens it 
places upon people who should not 
have to shoulder that burden. 

Our financial plight has increased 
since the Congress adopted the 
Reagan programs last year of massive 
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tax cuts and massive increases in mili- 
tary spending. Contrary to supply-side 
predictions, the Treasury is bare, the 
country is in a deepening recession 
and the prospect is for a bleak future 
unless ways are found to ease the pro- 
spective deficits the Reagan programs 
have brought us. 

President Reagan has adopted this 
tax increase even though he refuses to 
call it that. It will bring some drops of 
revenue into the Treasury with which 
to pay some bills. But it will not begin 
to pay for the enormous expenditures 
incurred by the Defense Department. 
They will go forward at the same ex- 
travagant rate at which they were 
launched last year by the President. 

I said the bill was unfair. One has 
only to look at the figures in the rec- 
onciliation bill against which I voted 
to verify that charge. The total sav- 
ings claimed by the reconciliation is 
$31 billion. Of that amount, $16 billion 
is charged to the medicare, medicaid, 
and other related family programs, 
while the savings attributed to the 
armed services is only $2 billion de- 
rived from COLA's. 

I would much have preferred a tax 
bill that would have rescinded many of 
the inequities that were included in 
the tax bill of 1981. This bill addresses 
some of those inequities, not enough, 
but we welcome the constructive provi- 
sions it does include. We welcome, too, 
the provision for additional weeks of 
unemployment compensation. 

This bill is in measure a repudiation 
by the President himself of his eco- 
nomic program which was supposed to 
have stimulated business so much that 
large deficits would not occur. The fal- 
lacy in that assumption has been evi- 
dent for some time. This bill is a recog- 
nition of an existing circumstance, a 
step toward common sense. 

The President must recognize, too, 
that his huge military programs have 
unbalanced the economy. He must re- 
alize that military programs, too, con- 
stitute Government spending and that 
the military must also share in the 
parebacks of Government expendi- 
tures which have been focused on 
social programs, We are waiting for 
that acknowledgment from the Presi- 
dent. 

Mr. Speaker, I shall vote for this 
bill. It leaves a lot to be desired, but 
the alternative to its passage appears 
to be worse. There is a chance it will 
help revive the economy, there is the 
hope it will help put people unem- 
ployed back to work, that it will help 
restore the confidence in the Ameri- 
can economy that the current econom- 
ic programs have eroded. For these 
reasons, I will cast my vote for this 
bille 
@ Mr. ROYBAL. Mr. Speaker, this 
past week all of us were faced with a 
very difficult decision. We were con- 
fronted with a tax bill that, on the 
face of it, appeared to be an excellent 
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way of raising revenue, closing unwar- 
ranted tax loopholes, and reducing the 
Federal deficit. Every day my office 
has been flooded with letters from my 
colleagues, testifying as to the fairness 
of this legislation. A look at most of 
the provisions of the tax bill clearly 
shows the hard work of the conferees. 
They made every effort to insure that 
this legislation was balanced and re- 
sponsible. I recognize all this, but I 
still decided to cast my vote in opposi- 
tion to the conference report on H.R. 
4961. 

I could cite constitutional concerns 
or economic principles to justify my 
opposition, as did many of my col- 
leagues. However, my opposition in 
this case is based on the same reason- 
ing that caused me to oppose every 
other economic initiative of this ad- 
ministration—my certainty that 
Reaganomics is wrong. 

We have seen its results. Rather 
than sparking new investment, the 
Reagan economic program has caused 
a serious recession, characterized by a 
decrease of 7 percent in industrial pro- 
duction, sharply reduced new invest- 
ment, a 45-percent rise in business fail- 
ures and, most worrisome of all, post- 
World War II record unemployment 
rates. In pursuit of his goals, Mr. 
Reagan has managed to cut the 
muscle from many of our most worth- 
while domestic programs, throw more 
obstacles in the paths of the working 
poor who were striving to become self- 
sufficient, increase military spending 
by untold billions of dollars, much of 
it wasted on weapons and equipment 
about which even the military has 
doubts, choke off credit to those who 
need it most—small businesses and 
home buyers, and saddle us with a 
budget deficit twice as large as any 
other in history. Now he wants us to 
set another record by passing the larg- 
est tax increase in history in the 
middle of a recession. I will not help 
him continue to pursue his dangerous 
policies. 

During the 1980 Presidential cam- 
paign, one of the other Republican 
candidates said that if Mr. Reagan 
wanted to make his economic pro- 
grams succeed, he would have to do it 
with mirrors. This tax bill is one of 
those mirrors. It is an illusion that will 
buy the President a few more months 
in which to pursue his trickle-down, 
supply-side theories. As long as he is 
able to ignore the fact that it was his 
policies that caused this recession and 
the huge deficits in the first place, he 
will continue to promote further in- 
creases in the military budget at the 
expense of the poor and middle class. 
Enough is enough. 

In our zeal to be fair and responsi- 
ble, we must not lose sight of the big 
picture. We know Reaganomics is not 
working. We must pursue programs 
that will. Let us seek real tax reform— 
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restructure our system so the burden 
does not fall disproportionately on the 
lower to middle income groups. Let us 
get this country back to work by pro- 
viding all of our citizens with the edu- 
cational and vocational training that 
will make them employable and at the 
same time strengthen our industrial 
base. Let us support responsible, 
rather than reactionary, defense and 
foreign policies. Let us return to the 
noble principles on which the Demo- 
cratic Party is based, and support 
those programs which provide every- 
one the chance to fulfull his or her po- 
tential.e 

è Ms. FERRARO. Mr. Speaker, I rise 
in opposition to the conference report 
on the tax bill, and I ask unanimous 
consent to revise and extend my re- 
marks. 

We are all very aware of the need to 
reduce the Federal deficit as a means 
of lowering interest rates and achiev- 
ing economic recovery. It is obvious 
that the Reagan administration's eco- 
nomic program is a failure, and that 
drastic changes are needed to reverse 
the damage done by last year’s cruel 
budget cuts and excessive tax cuts for 
the wealthy and increases in defense 
spending. 

The bill before us takes some impor- 
tant steps toward undoing the excesses 
of last year’s tax bill. The provisions 
strengthening the minimum taxes on 
wealthy individuals and corporations, 
and eliminating some of the corporate 
tax giveaways from last year’s bill are 
important tax reforms. 

In addition, the bill provides supple- 
mental unemployment benefits for 2 
million American workers who have 
lost their jobs in the Reagan recession. 
This action is critical to keep people’s 
lives from being destroyed. 

Important as these provisions are, 
however, they are far outweighed by 
the many tax increases and spending 
cuts in this bill that continue the as- 
sault on America’s poor and elderly. 

This bill makes $14.4 billion in cuts 
in medicare over the next 3 fiscal 
years. Some of the cuts are in the 
form of direct costs to medicare bene- 
ficiaries, including increases in the 
premium for part B supplemental 
medical insurance, which pays for doc- 
tor’s services. 

The bill's supporters argue that 
most of the savings in medicare are in 
the form of reductions in reimburse- 
ments to hospitals and other health 
care providers, and not in direct costs 
to beneficiaries. But many hospitals 
will be forced to pass the increased 
costs on to patients, or to cut back on 
the quality of care they provide. 
Either way, it is the elderly patients 
who suffer. 

Elderly Americans who are working 
or seeking work could lose under a 
provision of the bill which requires 
employers to offer the same health in- 
surance coverage to workers aged 65 to 
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69 as they do all other workers. Cur- 
rently, medicare serves as the primary 
health insurance for older workers, 
and employers provide supplemental 
coverage. The new provision could 
result in increased costs to employers 
for hiring older workers. The result 
could be that firms will be discouraged 
from hiring or retraining older work- 
ers. Given the widespread problem of 
age discrimination in the work force, 
and this administration’s efforts to 
eliminate the title V job program, this 
is not the time for us to construct new 
barriers for seniors seeking work. 

Perhaps the most serious concern of 
many seniors in my district regarding 
this bill is the requirement that taxes 
be withheld on interest and dividend 
income. Elderly Americans whose sav- 
ings are already being eroded by the 
effects of inflation should not have 
the worth of their savings reduced 
even further by requiring withholding 
of taxes. And even the exemption pro- 
cedure for seniors with incomes below 
certain levels imposes a requirement 
on the taxpayer to fill out the forms 
to get the exemption—it is not auto- 
matic, and seniors who do not know 
the exemption is available will be 
denied it. 

There are other good reasons to 
oppose this bill. I am sure every 
Member has received letters from con- 
stituents concerned about reduction in 
the allowable deduction for medical 
expenses. This provision would add 
thousands of dollars in some cases to 
the tax burdens of middle- and work- 
ing-class Americans who have high 
medical bills. It singles out those with 
unusual medical ailments that are not 
covered by medical insurance. We in 
Congress must not compound the lives 
of people who suffer from such illness- 
es by increasing their tax load. 

Another group singled out for spe- 
cial disadvantage in this bill is Federal 
employees, who would be required to 
pay 1.3 percent of their incomes in 
medicare taxes. Federal employees 
have already borne a disproportionate 
share of the burden of Reaganomics. 
Most recently, they have had their 
cost-of-living increase capped at 4 per- 
cent, much below what would be nec- 
essary to achieve comparability with 
private-sector workers. Requiring 
them to pay the 1.3-percent medicare 
tax effectively reduces the already-in- 
adequate 4-percent increase to only 2.7 
percent. And this pay cap comes on 
the heels of new changes in Federal 
employees’ health benefits that mean 
Federal workers are paying more for 
less medical coverage. 

The list of bad provisions of this bill 
goes on and on. It doubles the ciga- 
rette tax and triples the Federal tax 
on telephone usage, both changes of 
which hurt poor and middle-class 
Americans more than wealthy Ameri- 
cans. It allows multinational corpora- 
tions a tax deduction for bribes paid to 
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foreign officials. It cuts almost $1.2 
billion over 3 years from SSI, child 
support enforcement, and Federal aid 
to single mothers and children, and 
$1.1 billion from medicaid. 

Finally, there is language in this bill 
which allows continued and somewhat 
expanded use of industrial develop- 
ment bonds. IDB’s have become a very 
popular means of raising capital for 
small business, and they are a very ef- 
fective job-creation tool. My concern, 
however, is that the growth of IDB’s is 
forcing tax-exempt municipal bonds 
out of the market, leaving local gov- 
ernments without funds needed for 
public services like bridge and subway 
repair. 

Mr. Speaker, this is an unusual bill, 

in that parts of it are very good while 
other parts are very bad. I am con- 
vinced that the bad parts outweigh 
the good, and I will vote against the 
bill. I am hopeful, however, that the 
good sections can be introduced as sep- 
arate legislation and enacted into law 
in this Congress. 
Mr. BARNARD. Mr. Speaker, I 
cannot support this tax bill for a varie- 
ty of reasons, but one major reason is 
the prospect of withholding on inter- 
est and dividends. This proposal has 
been presented as simply a way to 
make sure that all taxes that are due 
are collected. 

However, withholding is not a simple 
proposal to eliminate a loophole in the 
tax laws. This is a major departure 
from the past, and will impose a new 
tax that will especially hit the poor 
and the elderly. Withholding on inter- 
est and dividends will hurt individuals, 
our financial system, and our econo- 
my. 

First, individuals. Unless an exemp- 
tion certificate is filed annually, savers 
and investors will find that 10 percent 
of their interest and dividends are 
withheld when credited. However, 
most of them will simply see that their 
interest has gone down, and the 
amount of confusion and anger that 
will be caused by this procedure will 
be monumental. 

True, there is supposed to be an ex- 
emption for the older savers, but that 
will not be a simple exemption based 
on age. All will have to file a separate 
certificate annually with each institu- 
tion they have an account with. Many 
of us, who are supposed to be sohpisti- 
cated about our investments, have 
trouble remembering deadlines and 
forms to fill out. What trouble will 
older, less sophisticated savers have? 
How many thousands will not remem- 
ber to file the forms each year, and 
will find that the income they depend 
on to survive is reduced? How many 
thousands who do not have to file tax 
returns normally will end up forget- 
ting to file, and will make involuntary 
contributions they cannot afford to 
the Government. 
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The same applies to poorer or small- 
er savers. True, there is a $150 a year 
threshold below which the institutions 
can eliminate deductions. However, 
this is highly misleading—for this 
threshold is not mandatory, it is at the 
discretion of the institution. Banks do 
not keep all accounts on the same 
computer for the most part, and most 
will find it impossible to aggregate 
them. Thus, this supposed concession 
to poorer and smaller savers is mean- 
ingless. 

For financial institutions, the prob- 
lem is even more serious. The amount 
of extra work they will be put through 
will be immense. They will have to 
process literally millions of new pieces 
of paper to comply with this provision. 
They will have to deal with millions of 
angry savers who will want to know 
why their interest is less than last 
time. They will have to bear the cost 
of implementing this process. True, 
they will be allowed a more generous 
float than in the past, but this will not 
cover their costs—especially the costs 
associated with starting up this tax. 

Financial institutions will have to 
process the certificates from older 
savers. Financial institutions will be 
expected to issue the withholding 
forms. Financial institutions will be 
forced to try somehow to find a way to 
implement the supposed $150 thresh- 
old. These are not minor things. They 
will require major costs that we in 
Congress seem to imply are minor. 

Although the private financial insti- 
tutions will be expected to bear this 
cost, the Treasury Department says 


that it cannot meet the requirements 
for withholding. In a discussion with 


Secretary Regan yesterday, he said 
that the Treasury will not be able to 
process the paperwork necessary to 
withhold on Treasury notes. Why do 
we expect business to comply with reg- 
ulations the Government is not able 
to. Why do they have to bear a cost 
that is impractical for the Treasury? 

When you picture these institutions, 
do not fall into the error of thinking 
they are all rich banks. Most of them 
will be the very savings and loans that 
are already in serious trouble, or the 
credit unions that service not only 
wealthier members, but those too poor 
to have accounts elsewhere. Someone 
will have to pay the costs of this new 
tax. It will not be the Government. 
Most institutions cannot afford to eat 
the cost. It will be paid by the savers 
and customers, resulting in lower sav- 
ings returns and higher interest costs 
for borrowers. 

This provision is not a minor tax 
reform, but a major change in tax 
policy. It flies in the face of our vote 
against it in the last Congress, when 
we approved a resolution against it by 
a 401 to 4 margin. 

Withholding on interest and divi- 
dends alone is reason enough to 
oppose this bill. Not only is it a new 
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burden, it is in direct conflict with sev- 
eral past actions of this Congress. 

Last Congress, we passed both the 
Regulatory Flexibility Act and the Fi- 
nancial Regulation Simplification Act. 
Both of these acts stated that it was 
the intent of Congress to simplify and 
reduce the regulatory burden on fi- 
nancial institutions. Now we are sad- 
dling them with heavy new burdens 
that will greatly increase their paper- 
work and regulatory problems. 

This Congress, we have passed two 
measures for the relief of the troubled 
institutions, both banks and thrifts. 
We passed a bill last year that makes 
it easier to merge troubled institu- 
tions, and one this year that will give 
some of them direct Government sub- 
sidies to keep them in business. 

Now we are imposing huge new costs 
on them—costs that will hit the hard- 
est on those who can least afford it. 
We seem to be helping with one hand, 
and hurting with the other. 

Finally, we are hurting the economy 
for no good reason. We are removing 
over $30 billion a year in interest 
income from institutions that could 
use it to lend to businesses and individ- 
uals. Most of this money will simply 
have to be refunded to the people it 
has been taken from. This is not a rev- 
enue enhancement, we are simply al- 
lowing the Government to live on in- 
voluntary loans from savers. 

Withholding is doubly useless since 
a simple reform could be used by 
taking the 1099 form that is currently 
required, and having it attached to tax 
returns. No extra cost is involved. No 
expensive new paperwork. No older or 
poorer savers will find their income re- 
duced. More money will be available to 
lend to businesses. 

IRS studies show that if such a step 
were taken instead of withholding, 
96.3 percent of taxes due on interest 
and dividends would be collected. We 
would accomplish the same thing 
without all of the problems withhold- 
ing is going to cause. 

Yesterday, I urged the Rules Com- 
mittee to allow this body to express 
itself on the issue of withholding sepa- 
rately from the other parts of this tax 
package. I felt that we needed the op- 
portunity to clarify our positions on 
regulations, and on the extra burden 
we will be imposing on the American 
people. 

This was not to be, and I accept 
that. However, I cannot in good con- 
science support this tax bill, and I 
urge my colleagues to join me in oppo- 
sition. 

@ Mr. MOFFETT. Mr. Speaker, while 
I am a supporter of this package, let 
me tell you that I have reservations 
about a bill which imposes further 
cuts on the elderly and poor recipients 
of federally financed health care. Or- 
dinarily—if this package was not tied 
to the tax provisions—I could not sup- 
port billions in reductions for these es- 
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sential programs. But these are not or- 
dinary times. 

Why are we here considering further 
health care cuts? We have been told 
that these cuts are necessary because 
of the skyrocketing level of inflation 
in the health care industry. These in- 
creases drive up Federal expenditures. 
Following this argument to its ex- 
treme, there may be a time when we 
eliminate all Federal health care as- 
sistance because we have not acted 
against the persistent inflation levels 
found among hospitals, providers, 
medical technology costs, and suppli- 
ers. 

In November 1979, we were told that 
a hospital cost containment approach 
at the Federal level was inappropriate 
and that a voluntary scheme would do 
the trick. Now, we are confronted with 
2 consecutive years of double-digit in- 
creases in health care costs. And, we 
heard testimony recently before our 
Health Subcommittee that the volun- 
tary system has not worked. 

Despite over 30 years of effort begin- 
ning with the Truman administration, 
there has been no progress in forming 
national health insurance. While I 
have certain concerns about elements 
that such a proposal might contain, it 
is hard to believe that we have not 
been able to harmonize the interests 
of physicians, consumers, hospitals, 
and insurance companies and make 
some meaningful progress. 

We are concerned about the cost of 
taking care of elderly people and poor 
people who are sick. Yet, we do noth- 
ing to reduce the incidence of those ill- 
nesses. Pending before our Energy and 
Commerce Committee is legislation 
which would require food manufactur- 
ers to provide information relative to 
sodium in their products. We know 
that excessive use of salt leads to hy- 
pertension. The incidence of stroke 
and heart attacks which results cost us 
$8 billion annually. By reorienting the 
diets of people in this country we 
could save a substantial portion of the 
dollars which are being cut in this bill. 
Indeed, sodium labeling legislation 
could have a more significant impact, 
in terms of lowering overall health 
care costs, than the legislation which 
the conference committee has ap- 
proved. 

I would say that the same could be 
true with respect to cigarette labeling 
legislation; stiff OSHA regulation on 
harmful exposures in the workplace; 
and, so forth. 

In conclusion, it seems to me that we 
are losing the distinction between the 
cause of the illness of health care in- 
flation and its symptoms. The causes 
of health care inflation and its symp- 
toms. The causes of health care infla- 
tion are numerous—overbuilding, over- 
bedding, overutilization of facilities, 
unwise reimbursement schemes, et 
cetera. Finding a solution to these 
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problems will not be easy. But we 
should not delude overselves into be- 
lieving that health care cost inflation 
will be arrested by cutting people off 
at the needs. 

Let me conclude by pointing the at- 
tention of the membership to the ex- 
cellent hospice reimbursement provi- 
sions of the bill. They include some 
important language for my constitu- 
ents in Connecticut, for which I am 
particularly grateful. We had a nearly 
unanimous congressional delegation 
favoring this language, and I would 
like our letter to the conferees—au- 
thored by our friend Representative 
GeEJDENSON—printed in the RECORD at 
this time. 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C. August 2, 1982. 

DEAR CONFEREE: During Conference on 
H.R. 4961, we urge you to keep intact the 
waiver of the limitations imposed by the 
Hospice legislation. 

This waiver will permit Connecticut Hos- 
pice, the oldest and the first teaching hos- 
pice in the country, to continue to provide 
hospice care. Because it was the first hos- 
pice to be organized, Connecticut Hospice 
served an entire state. Due to this historical 
factor, patients from all over Connecticut 
have been welcome in this facility since its 
inception. Thus, Connecticut Hospice has 
much higher in-patient care costs than later 
hospices which deal with localities. 

Connecticut Hospice is important to our 
state and nation because of the excellent 
pioneering work it has done since it was 
first started in 1974 under a grant from the 
National Cancer Institute. Due to its long 
innovative tradition as the first center of re- 
search and the first national center of 
teaching in hospice care, Connecticut Hos- 
pice deserves flexible treatment under H.R. 
4961. 

During the debate on hospital cost con- 
tainment, there was widespread Congres- 
sional recognition that certain institutions 
serving national purposes should be exempt- 
ed from those rate-setting provisions which 
would cause them to shut down. We submit 
that Connecticut Hospice serves an impor- 
tant national purpose as a leader in teach- 
ing and research and should likewise be 
granted ‘grandfather status“ to exempt it 
from provisions which will cause it to cease 
operating. 

We appreciate your assistance. 

Very truly yours, 
CHRISTOPHER J. Dopp, 
U.S. Senator. 
Sam GEJDENSON, 
Member of Congress. 
LAWRENCE J. DENARDIS, 
Member of Congress. 
ANTHONY TOBY MOFFETT, 
Member of Congress. 
BARBARA KENNELLY, 
Member of Congress. 
WILLIAM R. RATCHFORD, 
Member of Congress. 
STEWART MCKINNEY, 
Member of Congress. 
è Mr. RAHALL. Mr. Speaker, after 
very careful consideration, I have de- 
cided to support this very important 
legislation, for the following reasons. 


Some claim that this bill will further 
inflict personal sacrifices on the elder- 
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ly and low and middle income families 
of America. The tax increase does not 
affect the average taxpayer. Most of 
the new revenues are raised from in- 
creased taxes on business, upper- 
income individuals and from closing a 
number of loopholes and tax shelters 
created by the Reagan Tax Act of 
1981. The facts will show that this im- 
portant revenue raising measure will 
attack deficits and high interest rates 
by cutting spending less than might 
otherwise occur and insuring that ev- 
eryone pays his fair share of the tax 
burden. 

Withholding on interest and divi- 
dends is not a tax increase measure; it 
merely insures that those taxpayers 
having this type of income pay their 
proper tax under present laws. Elderly 
and low income taxpayers are largely 
exempt from withholding under the 
exemption levels provided in the con- 
ference agreement. Elderly couples 
with income of $22,214 or less will be 
exempt next year as well as elderly in- 
dividuals with $3,323 or less. At these 
levels nearly 90 percent of all elderly 
persons will be eligible for exemption. 

Many of the loopholes to special in- 
terests opened by President Reagan’s 
Economic Recovery Tax Act of 1981 
will be closed by this bill. The legisla- 
tion is designed to insure that all per- 
sons who would otherwise avoid taxes 
because of tax preferences—pay at 
least some tax. In addition, provisions 
that allow U.S. oil companies use of 
foreign tax credits to avoid U.S. tax on 
other income will be eliminated. 


Besides maintaining many vital do- 
mestic social programs, which I feared 
might face further elimination by this 
administration, and leaving social se- 
curity untouched, this bill also pro- 
vides an extension of unemployment 
compensation benefits for a period of 
10 weeks to some 25,000 unemployed 
West Virginians who stand to lose all 
means of economic support when 
State unemployment benefits run out 
of funds in September of this year. 

Therefore, for the reasons that have 
become apparent to me, I support H.R. 
4961 in an effort to reduce the biggest 
Federal deficit in history created by 
the biggest tax reduction in history 
and the biggest military spending in- 
crease in history.e 


Mr. ATKINSON. Mr. Speaker, I rise 
in support of the Miscellaneous Reve- 
nue Act of 1982. Over the past 12 
months President Reagan's economic 
program have brought down inflation 
by 50 percent and have reduced inter- 
est rates by 30 percent. Now we are 
called upon to increase revenue collec- 
tions and close loopholes in a concert- 
ed effort to reduce the Federal Budget 
deficit and continue to regain the con- 
fidence of the economic community. 


There are aspects of this bill I do 
not agree with. However, now is not 
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the time to turn our back on the Presi- 
dent or fiscal responsibility. This 
President’s compassion is exhibited in 
the fact that the bill also contains a 
provision extending unemployment 
benefits for the most economically dis- 
tressed areas. Let us all put limited in- 
terests aside and look at the greater 
national interest. Though it may not 
be politically popular to make this 
vote, let us stay on the road to eco- 
nomic recovery. Do not give Wall 
Street an excuse to raise interest rates, 
do vote to reduce the Federal deficit.e 


Mr. BROWN of California. Mr. 
Speaker, it was just a little over a year 
ago that this Congress agonized over 
the largest tax package in history. The 
Economic Recovery Tax Act of 1981 
has obviously not met the expecta- 
tions of its proponents. I did not sup- 
port the package last year because I 
believed that it was very inequitable, 
creating, rather than closing, loop- 
holes. But I must admit, as I pointed 
out then, the alternative before the 
House was not substantially better. 


Today we must confront the largest 
tax increase in history. This tax pack- 
age is of utmost importance and I 
regret that the manner in which it has 
been presented has prevented the 
House of Representatives from fully 
and thoroughly debating its contents. 
While I understand the reasons for 
this unusual step, I fear that, as with 
the omnibus reconciliation bill last 
year, we may live to regret the proce- 
dural precedent established by this tax 
bill. By voting against the rule, I had 
hoped we would have the opportunity 
to debate and seperately vote on some 
of the more controversial parts of the 
bill. 


This is not a perfect bill, but some of 
its provisions will, in part, close some 
of the worst tax loopholes. And this 
time we have no alternative. We must 
attempt to determine on its merits if 
we should reform taxes, and in some 
instances increase them, in order to 
reduce the overwhelming deficit, or do 
nothing about spiraling deficits. 


The package before us will raise 
$98.5 billion in revenues, while cutting 
spending by $17 billion over the next 3 
years. As a result, the potential deficit 
will be reduced by $115.5 billion. In 
any other time in history, these reduc- 
tions would be substantial, but now 
they are merely a drop in the bucket 
compared to deficits of over $100 bil- 
lion per year. The question last year 
was not whether the American public 
deserved a tax break—they most as- 
suredly did. But it was the fairness, 
the equity of the tax cut that was at 
issue. This year's debate centers on 
the same issue. Is this bill fair and eq- 
uitable? 


There are many provisions, a few 
being highly controversial, in this bill. 
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Some I support, and have long sup- 
ported. Others I oppose, and have long 
opposed. This is not the bill which I 
would have devised, but I do not sit on 
the Ways and Means Committee, and I 
was not priviledged to participate in 
the conference committee. As with 
any massive piece of legislation, no 
Member of Congress can be entirely 
pleased with everything, but must in- 
stead weigh all considerations before 
determining how to vote. 

For instance, the purpose of the 
withholding tax on interest and divi- 
dends appears reasonable by better en- 
forcing compliance with existing law. 
But while this provision is expected to 
raise $10.6 billion in the next 3 years, 
the additional records required of the 
financial institutions will cost millions 
of dollars. Can we afford to place addi- 
tional financial burdens on an already 
hard pressed part of our economy? 
Will the fears about the impacts on 
savings prove to be real? 

Federal employees are also hard 
pressed. Over the last few years Feder- 
al employees have had benefits cut, 
pay increases reduced or capped below 
inflation, and now by extending the 
medicare tax to Federal employees, 
this bill intends to place an additional 
tax burden on them. This double tax- 
ation is essentially for the same bene- 
fits Federal retirees already receive if 
they are enrolled in the Federal em- 
ployee health insurance system. It will 
also do very little to resolve the long- 
term financial difficulties facing the 
medicare system. 

In addition, medical deductions for 
all citizens have been reduced. This is 
being done despite the fact that these 
deductions have not been abused, and 
the cost of medical care has risen 
sharply in recent years and shows 
every sign of continuing to increase 
faster than the cost of living. To 
reduce them simply to help lower the 
Federal deficit is unfair to individuals 
with high medical costs. 

While these and other groups are ex- 
pected to carry more, others who are 
not paying their fair share will only be 
modestly affected. For example, a few 
new restrictions have been placed 
upon oil and gas companies, but, for 
the most part, we have again missed 
the opportunity to force them to pay 
their fair share, or repeal the tax 
breaks they were given in last year’s 
tax bill. 

However, there are a number of re- 
forms in this bill that have been long 
overdue. This bill eliminates the liber- 
alization of capital gains, tightens up 
the minumum tax for upper income 
individuals, and restricts some of the 
worst abuses of the tax leasing bene- 
fits for corporations. Another corpo- 
rate restriction would make mergers 
and acquisitions more tax-neutral, 
raising a total of $2.1 billion in the 
next 3 fiscal years. However, I cannot 
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let pass the opportunity to question 
the provision allowing corporations to 
deduct questionable’ payments—such 
as bribes or so-called grease money—to 
foreign government officials, regard- 
less of its legality in other countries. 


This bill also temporarily increases 
the Federal excise tax on cigaretts 
from 8 cents to 16 cents per pack be- 
ginning January 1, 1983, and ending 
September 30, 1985. I do not particu- 
larly want to increase this tax, but 
given the tax choices and the adverse 
health effects and costs to Govern- 
ment inherent in smoking, this may be 
fairer than most new taxes. 

One aspect of this tax package is es- 
pecially important to my constituents, 
where unemployment exceeds 12 per- 
cent. Since this package will only de- 
crease this year’s deficit, now estimat- 
ed at $171 billion, by $21 billion, I am 
not entirely convinced that this bill 
alone will substantially reduce deficits 
and interest rates, and get our econo- 
my moving again. Therefore, addition- 
al unemployment benefits are needed 
as we attempt to overcome the highest 
unemployment rate since the Great 
Depression. These benefits are 
needed—and are needed now. 

This bill is before us because of the 
growing Federal deficit. As we speak 
of the need for a balanced budget, we 
must make the hard choices in order 
to accomplish that goal. The tradeoffs 
are not perfect, but this particular bill 
is an improvement over past spending 
without any consideration of financ- 
ing. Much in the same way the pay-as- 
you-go budget proposal would do, we 
explain in this bill how we intend to fi- 
nance the additional expenditures for 
unemployment benefits. I urge us to 
use this approach more frequently. 

While all the provisions in this legis- 
lation are not acceptable, the whole 
package must be weighed against the 
greater good of the Nation. I have not 
always agreed with the goals or meth- 
ods of President Reagan, but I must 
concur, when he said in a recent letter 
to me, “I know this measure is not per- 
fect, but I’m convinced that it will 
bring us closer to our goals of a bal- 
anced budget, restored prosperity, and 
jobs for those who need them. Despite 
any differences we may have, I know 
we both want what is best for our 
country. Working together, I'm confi- 
dent we can have the best. This bill is 
a start in that direction.” 

As long as we continue the campaign 
for tax reform, close loopholes, and 
insure fairness in our tax laws, I will 
continue to follow the President’s 
lead. If tens of billions of dollars of 
loopholes can be found in a few short 
months, imagine what we could do if 
we devoted considerably more effort to 
this task. Let us get on with the job.e 


@ Mr. LOWERY of California. Mr. 
Chairman, I have been in the past, 
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and will continue in the future to be a 
strong and consistent supporter of 
President Reagan and his economic 
programs. In fact, it is on the very 
basis of my belief and commitment to 
that program that I am today rising in 
opposition to the conference report on 
H.R. 4961. 

Proponents of this tax package have 
argued today that they are supporting 
tax reform, not tax increases. Howev- 
er, only about $2 out of every $10 
raised by this legislation comes from 
what might be called true compliance 
measures: increased reporting require- 
ments, penalties and interest charges. 
The remaining $8 is a tax increase, 
pure and simple. 


Furthermore, by whatever name we 
choose to call it, the fact remains that 
this proposal exacts an extra $99 bil- 
lion from American taxpayers and 
business. If passed, it will withdraw 
from the private sector the capital 
that is so desperately needed for new 
investment to increase productivity, 
= jobs, and expand our economic 

ase. 


The argument against tax increases 
such as the one we are considering 
today was perhaps best made by Presi- 
dent Ronald Reagan, at the 1980 GOP 
Convention in Detroit. At that time, 
he made the statement: 


We are taxing ourselves into economic ex- 
haustion and stagnation, crushing our abili- 
ty and incentive to save, invest, and 
produce. We must stop. We must halt this 
fiscal self-destruction and restore sanity to 
our economic system. 


While I wholeheartedly agree that 
we must reduce the deficit, I disagree 
that a $99 billion tax increase is the 
way to do it. Imposing such a tremen- 
dous tax increase on a weakened econ- 
omy is a sure route to further econom- 
ic troubles. It could send our economy 
into an even deeper decline, and actu- 
ally aggravate the deficit by sabotag- 
ing economic growth. A deficit of $104 
billion is currently projected by the 
administration for fiscal year 1983, 
based on an assumed 4 percent growth 
in GNP next year. If the tax hike 
slows economic growth to only 2% per- 
cent, the deficit would climb to about 
$150 billion. Therefore, tax increases 
to cut deficits may very well be self-de- 
feating. 

The quickest and surest way to 
reduce the deficit is to speed the eco- 
nomic recovery and get people back to 
work. Over four-fifths of the estimat- 
ed increase in the deficit can be attrib- 
uted to a deteriorating economy. Ex- 
penditures for unemployment compen- 
sation, food stamps, and other entitle- 
ments have increased rapidly, while a 
slower than expected recovery has de- 
pressed revenues. What we need. 
therefore, are more incentives—not 
disincentives, as contained in this 
bill—to stimulate the increased saving 
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and investment needed for job cre- 
ation and economic growth. 

What is more, we are being asked to 
pass this tremendous increase without 
concurrent reductions in spending. It 
has been claimed that the $99 billion 
tax increase is the price we must pay 
for congressional approval of over 
$280 billion in spending cuts over 3 
years. Under the terms of this compro- 
mise, every $1 in tax increases is sup- 
posed to yield $3 in budget cuts. How- 
ever, this has simply not proved to be 
true. Under close examination, the 
$280 billion in projected cuts evapo- 
rates. 

Approximately 55 percent of the al- 
leged $280 billion in budget cuts—over 
$150 billion—is to come from three 
nonlegislative budget items: manage- 
ment savings, interest rate savings, 
and debt savings. Few experts believe 
that we have any chance of saving 
such enormous sums on these items. 

On the legislative side, we have been 
able to make some of the required 
cuts. However, Congress has so far 
acted on only $30 billion of the re- 
quired $125 billion in cuts over the 
next 3 years as directed by the budget 
resolution. We have made only $1 in 
cuts for every $3 in tax increases—an 
exact reversal of the ratio in the origi- 
nal bargain. Enactment of H.R. 4961 
will merely return Republicans to 
their all-too-familiar role of tax collec- 
tor for Democratic spending programs. 

Despite the fact that revenues have 
increased at the tremendous annual 
average rate of 10% percent, Govern- 
ment deficits have still ballooned from 
less than $15 billion in 1973 to over 
$100 billion today. Over the same 10 
years Federal Government spending 
increased from 21.5 percent of GNP to 
over 24 percent, or almost one-quarter 
of the economic pie. 

Mr. Chairman, I was first elected as 
a city councilman in San Diego based 
on a pledge to trim 10 percent from 
the municipal budget. We worked long 
and hard for 6 months to achieve that 
cut of $25 million to no avail. My city 
council colleagues and I were told by 
the bureaucrats that it could not be 
done. 

Coincidentally, proposition 13 passed 
that very June and effectively man- 
dated a 10-percent cut in the budget. 
Do you know that it took just 30 days 
for that same bureaucracy to find the 
$25 million in budget cuts? 

The same phenomenon, multiplied a 
thousand times, exists here today. Is it 
possible that this Government and 
this Congress will spend into deficit 
any amount of revenue it raises? We 
have scarcely impacted the spending 
habits of this Government and, with 
this tax increase, we will perpetuate 
“Washington as usual” revenue prac- 
tices. 

We are asked today to do the fiscally 
responsible thing and accept the tax 
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increase. I submit to you that I, for 
one, was not elected in 1980 from a 
tradition of fiscal conservatism to turn 
on the taxpayers with a $99 billion tax 
increase in 1982. 

The lesson of local government in 
California I bring to this Chamber 
today is: The surest way to restrain 
Government spending is to restrain 
revenues. The economic policy reflect- 
ed in this tax bill is directly counter- 
productive to the expressed desire of 
the American people to reduce the size 
and scope of the Federal Govern- 
ment's share of the economy. It repre- 
sents a return to the tax-and-tax, 
spend-and-spend cycle that got us into 
this economic mess in the first place, 
and I urge my colleagues to join me in 
opposing it.e 
è Mr. CORCORAN. Mr. Speaker, I 
rise in reluctant opposition to the con- 
ference report accompanying H.R. 
4961, the Tax Act of 1982. I say reluc- 
tance because it has been a painful de- 
cision for me to oppose the President 
and many of my colleagues on this im- 
portant matter. Many long hours of 
work have gone into the preparation 
and presentation of this conference 
report that we are considering today. 
There are some provisions in the 
report which I strongly support, in- 
cluding the continuation of unemploy- 
ment benefits for the thousands and 
thousands of our workers who have 
been caught up in this tragic recession 
and are still without jobs. The Mid- 
west, and my State of Illinois particu- 
larly, has been hard hit. I am also 
that the conferees have 


pleased 
achieved savings to the Government 
within the medicare/medicaid pro- 
gram areas of $17.2 billion over 3 
years. 

But, I cannot and will not support 
this conference report. This bill is not 


economically consistent with the 
President’s economic recovery pro- 
gram that this Congress enacted little 
more than 1 year ago. The investment 
incentives for businesses, small and 
large alike, which will not trigger in 
until the out-years of 1985 and 1986, 
will be effectively repealed in this bill. 
Capital formation, an important part 
of the tax cut bill last year, will be sty- 
mied. Of more concern to me is the 
fact that just when the prime interest 
rate is falling to a 2-year low of 14 per- 
cent housing starts are up sharply, 
and the stock market is showing signs 
of a major rebound, this Congress is 
ready to abort this recovery by passing 
a major tax increase. Simply put, rais- 
ing taxes during a recession is wrong. 
Tax increases cannot produce lower in- 
terest rates. Additional taxes crowds 
productive dollars out of the economy 
in the same way that higher deficits 
do. 

Mr. Speaker, I first was elected to 
Congress nearly 6 years ago. During 
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that campaign and subsequent cam- 
paigns I have promised to reduce the 
size of the Federal Government. By in- 
creasing tax revenues at this time, as 
this bill would do—not over 1 year, or 
3 years, but at least 5 years, to the 
tune of $26 billion—the temptation to 
spend it on the bankrupt social wel- 
fare programs would be overwhelming. 
It may never be used to reduce the 
deficit, still projected to be in the 
three-digit range in the out-years. 
Beyond this, by raising taxes, we are 
taking the focus off the major impetus 
for the 1980 election revolution— 
reduce Government spending growth 
and ultimately Government spending. 
I am afraid many of my colleagues, es- 
pecially within your Democratic Party, 
Mr. Speaker, would see this as a way 
to get them off the hook. They may 
ask, why continue to cut spending 
when the pot of money available to 
the Government will increase, along 
with increased inflation which is 
always a boon to Government? 


The programs which have failed us 
in the past and which we have just 
begun to overhaul within the last 18 
months may have a new life. On the 
other hand, the absence of additional 
tax revenues would force the congres- 
sional debate back where it belongs: 
on the spending side of the ledger. 

With unemployment hovering near 
10 percent, it is fairly certain that rais- 
ing taxes will not create new jobs. New 
jobs are created by more investment 
and the incentive to invest by our 
people, not our Government. In- 
creased taxes and increased invest- 
ment are completely incompatible. 
The businesses of America cannot 
afford the economic inconsistencies 
that plagued the Carter administra- 
tion—there is too much at stake. The 
provisions dealing with withholding of 
taxes on interest and dividends are 
unfair and counterproductive to in- 
creased consumer savings and invest- 
ment. 

It is the prerogative of the House, 
and specifically of the Ways and 
Means Committee, to write tax legisla- 
tion under the Constitution. The 
methods employed to bring this tax in- 
crease bill to the floor were uncon- 
scionable. There is no reason that in 
the event this bill does not pass, we 
cannot come back and write a 1-year, 
$20 billion tax bill as required by the 
first budget resolution adopted in 
June. 

Mr. Speaker, this is the wrong bill at 
the wrong time for the wrong reasons. 
Let us reject this bill—which is a vehi- 
cle for many of the liberal tax pro- 
grams of the past—and reduce the def- 
icit and interest rates by reducing 
Government spending. 


Mr. FUQUA. Mr. 
voting today 


Speaker, I am 
in opposition to H.R. 
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4961 which would increase taxes on 
Americans by $99 billion because it is 
an unaffordable burden on the work- 
ing person and a measure which would 
have only a minimal impact on our 
economic problems. 

While I have supported much of 
President Reagan’s economic program, 
I could not justify to myself nor my 
constituents increasing taxes during 
the depths of one of the longest and 
most onerous recessions of modern 


times. 

One of the dangerous provisions of 
this bill is the beginning of erosion of 
the incentives we initiated last year to 
encourage greater U.S. competitive- 
ness in the vital high-technology in- 
dustries on which much of our future 
economic health depends. While other 
industrialized nations are concentrat- 
ing immense resources on developing 
these industries so that they can out- 
perform and outsell American indus- 
try, it is the height of economic folly 
to withdraw from our own commit- 
ment. We are talking here about the 
loss of high-paying jobs which produce 
income to the Treasury. 

Those of our citizens presently for- 
tunate enough to have jobs when un- 
employment is at the highest level in 
40 years, find their earnings already 
eroded by inflation and see only faint 
hope of reduction of interest rates 
which deny them access to credit mar- 
kets so they can purchase homes in 
which to live and dependable transpor- 
tation so they can travel back and 
forth to work. 

To aggravate their problems by 
taxing their medical costs, driving up 
their telephone bills, doubling the tax 
on their cigarettes, and endangering 
their pension plans, is an affront to 
their industry. 

While these necessities and simple 
pleasures would be made more expen- 
sive under the administration propos- 
al, jewelry and other luxury items 
would bear no additional taxes. 

It has frequently been said that all 
taxes are ultimately borne by the con- 
sumer, but this bill hardly even makes 
a cosmetic attempt at disguising that 
fact and would be particularly unfair 
to individuals who have large medical 
expenses.@ 

è Mrs. SCHROEDER. Mr. Speaker, I 
am voting no today on H.R. 4961, 
President Reagan’s 789 page, $99 bil- 
lion tax increase bill for these reasons: 

First, the tax increases and the 
spending cuts, notably in medicare and 
medicaid, will fall heavily on the poor 
and the working poor, especially work- 
ing mothers and the elderly. Accord- 
ing to the National Taxpayers Union, 
the Reagan tax bill will cost the aver- 
age American household $2,500 in in- 
creased taxes by 1987. 

Second, the bill imposes substantial, 
new regulatory burdens on millions of 
individuals and small businesses. 

Third, the bill contains the largest 
tax increase in U.S. history, $99 bil- 


lion, while it avoids making any hard 
spending choices. 


Fourth, last night we passed the con- 
ference report to the DOD authoriza- 
tion, the largest, most bloated military 
budget in our history. The military got 
everything they wanted and then 
some. Today we are attempting to pay 
for it. I say “attempting” because this 
$99 billion tax bill, as large as it is, will 
not even begin to cover Reagan’s $1.5 
trillion military spending spree. Rea- 
gan’s fiscal excesses make LBJ’s Viet- 
nam era guns and butter budgets look 
like paradigms of frugality. 

Fifth, the inequities in the tax meas- 
ures are stark: Reagan goes after res- 
taurant workers’ tips and makes corpo- 
rate foreign bribes tax deductible. 

Finally, the bill will not help the 
economy. It is like throwing a cement 
lifejacket to a faltering swimmer. The 
bill will not create jobs, it will not spur 
investments, it will not lower interest 
rates. The motto of the Reagan ad- 
ministration is, “Spend, spend. Tax, 
tax.” If he wanted to help the econo- 
my, he would launch an all-out attack 
on high interest rates. Instead, he 
blitzes the already beleaguered tax- 
payer. o 


CALL OF THE HOUSE 


Mr. GIBBONS. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic 
device, and the following Members re- 
sponded to their names: 

[Roll No. 302) 
ANSWERED "PRESENT" —400 


Addabbo Butler Dougherty 
Albosta Byron Dowdy 
Alexander Campbell Dreier 
Anderson Carman Duncan 
Andrews Carney Dunn 
Annunzio Chappell Dwyer 
Anthony Chappie Dymally 
Applegate Cheney Dyson 
Ashbrook Clausen Early 
Atkinson Clay Eckart 
Aucoin Clinger Edgar 
Badham Coats Edwards (AL) 
Bailey (MO) Coelho Edwards (CA) 
Barnard Coleman Edwards (OK) 
Barnes Collins (IL) Emerson 
Beard Collins (TX) Emery 

Bedell Conable English 
Beilenson Conte Erdahl 
Benedict Conyers Erlenborn 
Benjamin Corcoran Ertel 
Bennett Coughlin 
Bereuter Courter 
Bethune Coyne, James 
Bevill Coyne, William 
Biaggi Craig 
Blanchard Crane, Daniel 
Bliley Crane, Philip 
Boggs D'Amours 
Boland Daniel, Dan 
Bolling Daniel, R. W. 
Boner Dannemeyer 
Bonior Daschle 
Bonker Daub 
Bouquard Davis 

Bowen de la Garza 
Breaux Deckard 
Brinkley Dellums 
Brodhead DeNardis 
Brooks Derrick 


Fenwick 
Ferraro 
Fiedler 
Fields 
Findley 
Fish 
Fithian 
Flippo 
Florio 
Foley 
Ford (TN) 
Forsythe 
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Gephardt 
Gibbons 
Gilman. 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall, Ralph 
Hali, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Harkin 
Hartnett 
Hatcher 
Hawkins 
Heckler 
Hefner 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 
Kennelly 
Kildee 
Kindness 
Kogovsek 
Kramer 
Lagomarsino 
Lantos 
Latta 
Leach 
Leath 
LeBoutillier 
Lee 


Lehman 
Leland 

Lent 
Levitas 
Lewis 
Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 


Madigan 
Markey 
Marks 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCollum 
McCurdy 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 
Michel 
Mikulski 
Millet (OH) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Moffett 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 

Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Paul 

Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 


O 1610 


22215 


Rostenkowski 


Sawyer 
Schneider 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stangeland 
Stanton 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Trible 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (OH) 
Wilson 
Winn 
Wirth 

Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Broomfield 
Brown (CA) 
Brown (CO) 
Brown (OH) 
Broyhill 
Burgener 
Burton, John 
Burton, Phillip 


Derwinski 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dornan 


Fountain 


Gejdenson 


The SPEAKER pro tempore. On 
this rollcall, 400 Members have record- 
ed their presence by electronic device, 
a quorum. 


Under the rule, further proceedings 
under the call will be dispensed with. 


22216 


PERMISSION FOR COMMITTEE 
ON THE JUDICIARY TO HAVE 
UNTIL AUGUST 26, 1982, TO 
FILE REPORT ON H.R. 6978, 
THE BANKRUPTCY COURT ACT 
OF 1982 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 
the Committee on the Judiciary may 
have until August 26, 1982, to file a 
report on the bill, H.R. 6978, the 
Bankruptcy Court Act of 1982. 

Mr. Speaker, the minority has been 
consulted and has cleared the request. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
4961, TAX EQUITY AND FISCAL 
RESPONSIBILITY ACT OF 1982 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. CoNABLE). 
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Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Virginia (Mr. TRIBLE). 

Mr. TRIBLE. Mr. Speaker, I rise in 
opposition to the conference report. 

I want to emphasize that the Presi- 
dent and I share the same goals: Re- 
ducing the size of the Federal deficit, 
expanding economic opportunities, 


and creating new jobs. Along with the 
President, I believe that we must re- 
store fiscal responsibility and balance 


the Federal budget. My only reserva- 
tion is about the appropriateness of 
raising taxes now. 

No economic theory supports in- 
creasing taxes in a recession. No 
Keynesian, monetarist, or supply-side 
model provides a rationale for increas- 
ing taxes during a recession. In fact, a 
tax increase will hamper both the 
demand and the supply sides of the 
economy. It will reduce demand and 
weaken business investment incen- 
tives. It could deepen the recession 
and increase joblessness. 

We have heard arguments that in- 
creasing taxes will reduce interest 
rates. A tax increase can only reduce 
interest rates by weakening the econo- 
my and increasing unemployment. In- 
terest rates are falling and will contin- 
ue to fall without a tax increase. As in- 
flation comes down and stays down, in- 
terest rates will continue to fall. 

If we are going to reduce the deficit, 
it should be by restraining Federal 
spending. The problem is not that 
taxes are too low, it is that the Gov- 
ernment spends too much. Our deficit 
problem is a problem of overspending. 
Americans are not undertaxed; the 
Federal Government is already collect- 
ing an unprecedented percentage of 
the income of working men and 


women. 
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I was not elected to increase taxes to 
pay for excessive Government spend- 
ing, nor to impose new regulatory bur- 
dens on people and businesses. The 
tax bill does all these things. 

This is not tax reform. We cannot 
extract $100 billion from the economy 
without taxing people. And we cannot 
extract $100 billion by taxing “busi- 
ness. People will pay for all the in- 
creases in corporation taxes—as con- 
sumers in higher prices, as workers in 
lower wages, and as lenders in reduced 
dividends, interest, and capital gains. 
Nor will businesses pay the new taxes 
for unemployment compensation. 
These will burden workers as well. In- 
dividuals will pay the new telephone, 
tobacco, and airport taxes. People will 
pay more, in many cases, much more, 
for medical expenses, casualty losses, 
and health insurance premiums, Fed- 
eral workers will pay up to $470 each 
year in new medicare taxes. 

For my State of Virginia this bill is 
particularly onerous. It increases the 
tax on cigarettes and payroll tax for 
unemployment compensation. This 
will decrease job opportunities and 
income in Virginia. The unemployed 
in Virginia will have their benefits 
taxed to pay for extended benefits in 
other States. 

The bill singles out Federal workers 
for sharp new increases in medicare 
services. I question the wisdom of cre- 
ating a sizable new classs of those who 
will be eligible for medicare at a time 
when we are desperately trying to con- 
trol medicare spiraling costs. 

Accordingly, I must oppose the con- 
ference report. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Vermont (Mr. JEF- 
FORDS). 

Mr. JEFFORDS. Mr. Speaker, I rise 
in support of H.R. 4961, the Tax 
Equity and Fiscal Responsibility Act 
of 1982. 

I am far from satisfied with this leg- 
islation, but taken as a whole, I think 
it represents an honest and responsi- 
ble attempt to undo some of the ex- 
ceses of last year’s tax cut bill and 
close certain tax loopholes at a time 
when our Federal deficit problem is 
acute. H.R. 4961 also balances the 
need for new revenues with additional 
restraint on the spending side; it cuts 
$17.5 billion from Federal programs 
over 3 years. And, the final key ele- 
ment of this package, it provides for 
up to 10 additional weeks of unem- 
ployment compensation benefits to in- 
dividuals who are out of work and who 
have exhausted the benefits to which 
they are currently entitled. 

In 1981, the Congress passed and the 
President signed the largest tax cut 
bill in this Nation's history, a measure 


reducing Federal revenues by a least 
$750 billion over 5 years. I supported 
the tax cut plan the President had 


campaigned on, namely a 30-percent 
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across-the-board for individuals and 
accelerated depreciation for business. 
The time was right, I felt, for some 
supply-side economics to be given a 
chance. The hour had come to try 
some of these untested but promising 
theories. I voted against the tax bill 
which came to the House floor, howev- 
er, because it was overloaded with add- 
ons and special interest tax breaks 
during the vote bidding war between 
the two parties. All in all, the Con- 
gress, with the administration’s com- 
plicity, added more than $140 billion 
in cuts to Mr. Reagan’s basic plan, 
more than $40 billion in last few days 
of the summer. It was perfectly clear 
to me at that time that these massive 
revenue reductions, combined with the 
planned increase in defense spending, 
would lead to record deficits in the 
near term. Events have borne out my 
worst fears. 

Some of my more conservative col- 
leagues are not concerned about these 
record deficits. They reject the argu- 
ment that we need a modest increase 
in revenues, coupled with additional 
spending rollbacks, to cut the size of 
the fiscal year 1983 deficit. They claim 
that if we will only give last year’s tax 
cuts a little more time, they will spur 
the economic recovery that was pre- 
dicted in the first flush of excitement 
following the adoption of last year’s 
tax bill. Many of them, in fact, would 
like to see new tax cuts this year, in 
place of H.R. 4961. Any additional rev- 
enues, even in the form of closed loop- 
holes and increased taxpayer compli- 
ance, will choke off the economic re- 
bound that is just around the corner, 
they maintain. With the economy like 
an airplane in a nosedive, they would 
push the stick forward. 


I, for one, think the projected defi- 
cits for fiscal year 1983, 1984, and 1985 
are going to have a very negative 
affect on the economy. Let us remem- 
ber that, even with the revenues and 
spending cuts contemplated by H.R. 
4961, the fiscal year 1983 deficit will 
be near $150 billion. Those who vote 
against this legislation today are in 
effect supporting an fiscal year 1983 
deficit of closer to $174 billion. These 
colossal levels of Federal borrowing 
will crowd private borrowers from the 
credit markets. The housing and auto 
industry slumps will be exacerbated, 
as Americans find themselves unable 
to finance new home and car pur- 
chases. Moreover, there will be con- 
tinuing and escalating upward pres- 
sure on interest rates. 

Permit me to turn now to some of 
the specific provisions in H.R. 4961. As 
I said earlier, I am not pleased with ev- 
erything in this bill. I am not enam- 
ored of the 10-percent withholding 
proposal for interest and dividend 
income. During last administration, I 
voted several times against a 15-per- 


cent withholding plan. I am very re- 
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luctant to support the new tip report- 
ing system, as well as the new restric- 
tion on medical expense deductions. 
There is a very serious underreporting 
problem with interest and dividends, 
H.R. 4961 provides withholding ex- 
emptions for the poor and elderly, and 
for troubled financial institutions like 
some of our S. & L.’s. It is estimated 
that 80 percent of all tip income is not 
reported. 

The medical expense deduction, 
which can include voluntary expenses, 
such as cosmetic surgery, rest cures 
and other optional expenses, can only 
be taken advantage of by the 40 per- 
cent of taxpayers who itemize, and 
these taxpayers are middle- and 
upper-income individuals. Nonetheless, 
I would have preferred that we turn to 
other sources of revenue rather than 
these three. In addition, I think some 
of the medicare, medicaid, and other 
spending cutbacks in this bill are 
harsh. 

However, if one looks at last year’s 
tax cut bill and H.R. 4961 together, as 
one bill, I think one can make a good 
argument that H.R. 4961, warts and 
all, is a worthwhile price to pay for 
many of the add-ons, over and above 
the President's tax cut package, in last 
year’s measure. H.R. 4961 is the price 
we have to pay for last year’s reduc- 
tion in the marriage penalty. It is the 
price we have to pay for indexing the 
personal income tax beginning in 
fiscal year 1985, so that bracket creep 
does not take an unwarranted bite out 
of our paychecks. It is the price we 
have to pay for the reduction in estate 
and gift taxes which will help our 
small farmers keep their operations in 
the family. And I ask my friends from 
the oil-producing States: Are you not 
willing to support H.R. 4961 as the 
price tag for the royalty credits in last 
year’s bill which will help the mom 
and pop oil operaiions in your dis- 
tricts? 

Let us look at the features of today’s 
legislation which are commendable. 
H.R. 4961 repeals safe harbor leasing 
at the end of 1983. As Members will 
recall, this is the new law which has 
given profitable U.S. companies net 
tax refunds from the Federal Govern- 
ment, and which has allowed firms 
with huge foreign profits to sell their 
unusable tax credits. Studies have 
shown that the thriving oil industry 
was by far the largest buyer of tax 
breaks under these leasing provisions, 
and that leasing was only 76 percent 
efficient, an efficiency rating far 
below the food stamp program, which 
has a rating of 90 percent. 

H.R. 4961 also contains sound modi- 
fications in life insurance company 
taxation and sound new restrictions on 
the tax advantages of corporate merg- 
ers, which have, because of heavy cor- 
porate borrowing, exerted upward 
pressure on interest rates. It includes 
new individual and corporate mini- 
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mum taxes, which will insure that the 
well-to-do pay their fair share of 
taxes. 

H.R. 4961 includes funding for air- 
port development and planning, 
airway facilities and equipment and 
airway research, engineering and de- 
velopment. These capital programs, 
and the taxes that support them, are 
very important to my State of Ver- 
mont and to the country. Unless they 
are undertaken, our airports and air- 
ways will be unable to handle the de- 
mands which will be placed on them in 
the coming decade. 

As the President has pointed out, 
more than three-fourths of the addi- 
tional revenues that will be generated 
by this bill consist of taxes already 
owed but not being collected and taxes 
from the closing of loopholes and 
other unintended advantages in the 
Internal Revenue Code. If H.R. 4961 is 
adopted, the American people will still 
derive the benefits of a $370 billion 
tax cut over the next 3 years, and a 
tax cut of more than $600 billion over 
the next 4 years. 

Finally, several months ago this 
House adopted a first budget resolu- 
tion for next fiscal year calling for 
$20.9 billion in new revenues and for 
roughly $30 billion in spending cuts 
over 3 years. If this bill is defeated, we 
will fail to achieve both our revenue 
and spending targets, and the budget 
process will be in ruins. Those who 
oppose the balanced budget constitu- 
tional amendment, as I do, must real- 
ize that such an outcome will only give 
ammunition to proponents of the 
amendment. We will be playing into 
the hands of those who claim the Con- 
gress does not have the discipline and 
the fortitude to make the tough 
budget decisions. 

Mr. Speaker, I urge my colleagues to 
support this important legislation. 
Thank you. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Connecticut (Mr. 
MCKINNEY). 

Mr. McKINNEY. Mr. Speaker, no 
one is terribly pleased with this bill. 
But then I have never known anyone 
to be enraptured by the prospect of in- 
creased taxes. The question is whether 
we have a decent alternative to pass- 
ing this bill. All my colleagues know 
what that alternative would be: a huge 
1983 Federal deficit, perhaps as high 
as $200 billion. I do not think that any 
of us here today, in our role as Repre- 
sentatives of the American people, can 
responsibly opt for that alternative. 
The impact on interest rates, economic 
confidence, and public faith in this in- 
stitution would be severe. 

You know that I have had my quar- 
rels with this bill. I voted against the 
motion to go directly to conference 
with the Senate because I felt we were 
setting a terrible precedent by abdicat- 
ing our constitutional responsibility to 
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originate revenue bills. I still feel that 
way today. 

I opposed the provision to withhold 
10 percent of interest and dividend 
income. I wrote to the House confer- 
ees. I went before the Rules Commit- 
tee to ask for separate consideration of 
the measure. I voted against the previ- 
ous question this morning. We lost—by 
10 votes. 

I do not need to reiterate my reasons 
for opposing the withholding provi- 
sion. These have been expressed ade- 
quately elsewhere. It is based on 
faulty assumptions and it makes spe- 
cious claims to raising additional reve- 
nues. 

We are singling out the honest tax- 
payer and the hardworking saver as 
scapegoats for our budgetary prob- 
lems. In the middle of a recession, in 
this lowest of all saving nations, I 
think it is simply unwise to reduce the 
incentive to save. Yet that is exactly 
what this measure will do. For this 
reason, I sought separate consider- 
ation of this part of the bill. 

Other provisions of the bill which I 
opposed were improved by the House 
conferees. The floor for deductible 
medical expenses, which the Senate 
Finance Committee originally raised 
to 10 percent and the Senate lowered 
te 7 percent, has been further reduced 
to 5 percent—an increase of only 2 per- 
cent over the current level. That is 
certainly an improvement. The com- 
pleted contract method of accounting, 
which the Senate had eliminated, has 
been reinstated, with a few additional 
restrictions. Given the current weak 
state of our housing industry, I think 
it would have been a mistake to 
impose this additional burden on con- 
tractors. So this, too, is an improve- 
ment over the original bill. And, final- 
ly, the conferees replaced the rather 
shortsighted Senate provision regard- 
ing possessions corporations—which 
would have created severe hardship in 
Puerto Rico—with a reasonable com- 
promise worked out in consultation 
with the Government of that Com- 
monwealth. 

Furthermore, there were some issues 
of particular regional importance 
where the conferees upheld our view. I 
joined with my colleagues from Con- 
necticut in asking that the Senate 
compromise on taxation of life insur- 
ance companies, raising an additional 
$1.5 billion annually in taxes from this 
industry, be kept. It was. I joined my 
colleagues from Connecticut again in 
asking that the amendment approved 
on the Senate floor easing the new re- 
strictions on industrial revenue bonds 
be kept. It was. As a result, IRB’s 
remain exempt from the individual 
minimum tax, depreciation reverts to 
the regular, rather than the delayed, 
schedule, small issue programs remain 
in effect through 1986, and acceler- 
ated cost recovery remains available to 
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such crucial projects as low income 
housing, municipal solid waste or 
sewage facilities, pollution control 
equipment, and UDAG assisted facili- 
ties. I think my colleagues from the 
older cities of the Northeast and Mid- 
west will be pleased with this. 

So for this Member, as for most 
other Members, there are good points 
and bad points to the bill. But I think 
it is important to point out that only 
17 percent of the additional revenues 
raised by this bill will come from new 
personal taxes. Over 30 percent will 
come from improved compliance meas- 
ures, and nearly 50 percent will come 
from restrictions on some of the tax 
preferences passed in last year’s tax 
bill, such as safe harbor leasing and 
accelerated cost recovery. When cou- 
pled with last year’s tax bill, it still 
leaves an overall reduction in taxation 
of $376 billion over 4 years—$358 bil- 
lion alone in individual income tax 
cuts. 

The crucial question here today is 
this: Will we lose sight of the forest 
for the trees? Can we as individual 
Members afford to take the short- 
term, parochial view and vote against 
this entire package because we disap- 
prove of certain features of it? I do not 
think so. This bill implements the 
budget resolution recommendations 
for raising $20 billion in additional 
revenues for 1983 and $98 billion over 
the next 3 years. The Congressional 
Budget Office has already estimated 
the 1983 budget deficit to be some- 
where between $140 and $160 billion if 
we follow the guidelines of the budget 
resolution. If we vote down this bill, 
that figure would go even higher. I do 
not think our economy can support 
that. 

We must certainly continue with the 
task of cutting Government spending 
in a reasonable, equitable manner to 
further reduce the deficit. My col- 
leagues know full well where I stand 
on this, ever since my vote for the 
Aspin budget substitute. I say let us 
stop cutting everything from social 
programs, and look to those programs 
heretofore unscathed: Water projects, 
agricultural price support programs, 
and the defense budget. As in the past, 
I voted against such weapons pro- 
grams as the MX missile, the B-1 
bomber, the nuclear aircraft carrier, 
and countless others. The savings that 
the elimination of these programs 
from the defense budget would have 
generated is about $61 billion—three 
times as much as we are hoping to 
gain from next year from this tax bill. 
A majority of my colleagues disagreed 
with me on this; I hope that next year 
we may see the error of our ways. 

In conclusion, Mr. Speaker, I think 
we have no choice if we are to act as 
responsible legislators today. I am 
going to vote for this bill, and I urge 
my colleagues to do likewise. If the bill 
passes, I will not exactly be jumping 
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for joy, but at least I will be able to 
feel that we have acted in the best in- 
terests of the Nation. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. FISH). 

Mr. FISH. Mr. Speaker, I rise in sup- 
port of the conference report. 

Reform and fairness is what most of 
this tax bill is about. Eighty percent 
involves: first, the collection of taxes 
presently owed; and second, ending 
tax havens enjoyed by some indus- 
tries. Few can argue against everyone 
paying his fair share or against closing 
loopholes. 

Faced with a staggering Federal defi- 
cit, the Congress this spring in its own 
budget resolution agreed to spending 
cuts up to a point and insisted on reve- 
nue increases as well. What we have 
before us is a compromise between fur- 
ther cuts in Federal programs and re- 
ducing the deficit by raising taxes. It 
is late in the day and important that 
Congress send a clear signal it is seri- 
ous. Our paramount concern must be 
to reduce the Federal deficit and en- 
courage, not hinder, prospect for lower 
interest rates. 

In his recent address to the Nation, 
the President pointed out that the tax 
hike amounts to a rollback of one- 
fourth of the generous tax incentives 
for business passed in 1981. The key 
features of that reduction—capital 
cost recovery and individual tax 
relief—are not affected by the 1982 
hike. Most would agree that the 1981 
tax cut was overgenerous and should 
be trimmed back. 

The most controversial part of the 
tax bill is the withholding on interest 
income and dividends. These are not 
new taxes. Withholding is an effort to 
meet known evasion. Investment 
income would be treated the same as 
salaries and wages, which are present- 
ly subject to withholding. However, 
senior citizens and those with low in- 
comes will not be subject to the with- 
holding. 

Withholding is one provision I ob- 
jected to, proposing instead that Con- 
gress rescind the 1981 rollback in the 
windfall profits tax on oil. The com- 
promise worked out included making 
the effective date of the withholding 
July 1983, the date of the next sched- 
uled 10-percent individual income tax 
reduction. This also allows time for 
the next Congress to reconsider the 
matter. Those of us who favor striking 
withholding have had our day. We 
were out-voted; we lost. Now we must 
bite the bullet. 

The other factor I find objectionable 
is the medicare contribution required 
of Federal employees. These employ- 
ees are not eligible for medicare and it 
seems grossly unfair to enhance medi- 
care solvency on the backs of Federal 
employees. In its comprehensive 
review of social security later this year 
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or early next year, this issue also 
should be reviewed. 

For those of us in the Northeast, 
there were tax proposals which would 
have been far worse. A levy on foreign 
oil imports would only have driven up 
the price we would pay for home heat- 
ing oil. Rescinding the scheduled 10- 
percent cut for individuals scheduled 
in 1983, or repealing the indexing pro- 
visions were other options. By enact- 
ing the provisions of the tax bill, this 
individual tax cut is protected. 

For these reasons, the tax bill 
should be supported. The need to 
reduce the deficit outweighs the flaws 
in the bill. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
soon to be a former Member, the gen- 
tleman from Ohio (Mr. BROWN). 

Mr. BROWN of Ohio. Mr. Speaker, I 
rise in support of the conference 
report. 

I have told President Reagan that I 
will support him by voting for the tax 
reform bill. It was a difficult decision 
and there was no joy in it for me. 

I remain a strong advocate of 
supply-side economics, which holds 
that if you cut taxes in the right way, 
you can stimulate work effort, saving 
and investment. This bill does not do 
too much damage to that principle. 

It is much more of a tax reform 
package than a tax increase. The mini- 
mum tax on individuals, for example, 
will not increase taxes at the margin, 
but will increase the basic fairness of 
the tax code by insuring that all 
Americans pay their fair share. 

I do regret the abrupt impact this 
bill is likely to have on tobacco grow- 
ers and the additional burden that will 
be placed on small banks and small 
savings institutions. 

But the tax reform bill will reduce 
the deficit, which will help to further 
reduce interest rates; and that is nec- 
essary if we are to have an early recov- 
ery from the recession which has dev- 
astated Ohio. Jobs and economic 
growth in Ohio must be my top priori- 
ty. 

There are two ways to reduce the 
deficit: by increasing taxes or by cut- 
ting spending. I continue to prefer 
spending cuts. I have consistently sup- 
ported reduced spending and I will 
continue to do so. President Reagan 
says he will, too. 

But the Congress has begun to 
weaken in its resolve to cut spending 
and the President is convinced we will 
not get more spending restraint from 
congressional Democrats until we raise 
more revenue. Reluctantly, I agree 
with him that the psychology of the 
Congress on spending cuts and the 
psychology of the investment commu- 
nity on interest rates depends on pas- 
sage of this bill. 

Because spending restraint and 
lower interest rates will translate di- 
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rectly into jobs for Ohioans, I will vote 
“yes” on the tax reform bill. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Penn- 
sylvania (Mr. RITTER). 

Mr. RITTER. Mr. Speaker, today we 
are debating a bill that some say will 
be the largest tax increase in history. I 
fail to see the logic behind raising 
taxes in the midst of an economic re- 
cession. I fail to understand how inter- 
est rates will fall when $100 billion is 
taken from businesses and individual 
taxpayers. I fail to see how new taxes 
will generate jobs. In fact, there is a 
good chance that this tax increase 
could seriously hurt, rather than help 
our economy. 

As disturbing as the thrust of the 
tax bill is for me, I do feel there are 
some provisions that are necessary, 
particularly the provision that allows 
an airport to use a portion of its 
ADAP grant to retire debt on terminal 
development and the provision to 
extend unemployment compensation 
benefits. 

With the provision concerning the 
airport development aid program, air- 
ports like the Allentown-Bethlehem- 
Easton (ABE) Airport can use part of 
its ADAP grant to retire terminal de- 
velopment debt. This will give airports 
more flexibility to use its grant as it 
wishes without costing the taxpayer a 
penny. 

Regarding the extension of unem- 
ployment compensation benefits, I 
strongly support this extension of ben- 
efits for our Nation's citizens who 
through no fault of their own have 
lost their jobs. For my own State of 
Pennsylvania, this extension will mean 
an additional 10 weeks of benefits to 
help the jobless pay their bills and see 
them through this period of uncer- 
tainty. 

This provision though unrelated to 
the tax portion of this bill was added 
as a sweetener to guarantee its pas- 
sage. I believe the extension of unem- 
ployment compensation benefits 
should be voted on separately and 
passed before Congress recesses until 
September. Our jobless should not be 
used as political pawns. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arizona (Mr. Rupp). 

Mr. RUDD. Mr. Speaker, I rise in 
support of the conference report. 

Mr. Speaker, we are faced with a 
monumental task. Many of us, on both 
sides of the aisle, have fought hard 
and long for the principles embodied 
in the program for economic recovery. 

That program is beginning to work. 
Already, the prime rate is down from a 
Carter era of 21 to 14 percent and is 
still falling. There is renewed hope in 
the stock market and more important- 
ly, renewed activity in the almost de- 
ceased bond and equity markets. The 
inflation rate, which had been almost 
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constantly on the rise for the last 
decade, is not controlled and still fall- 
ing. 

The most important aspect, howev- 
er, of the program for economic recov- 
ery is that hope has been reborn in 
this Nation. No longer are the atti- 
tudes of “no growth” and static econo- 
mies prevalent. No longer are Ameri- 
cans told that we need to regulate, 
ration, or organize because “We can't 
grow anymore,” Americans have seen 
leadership in Washington for the first 
time in a long time. 

But, leadership brings with it heavy 
responsibilities. It is easy to stay dog- 
matically with one’s convictions. But 
these are unusual times. For the first 
time in 40 years we actually have a 
good chance to turn around the fiscal 
and monetary irresponsibility that has 
governed this Nation since World War 
II. This Congress has curbed it enor- 
mous proclivity for spending pro- 
grams. Make no mistake, every cut in 
the gargantuan and bloated budget is 
being fought tooth and nail by those 
who seek to keep us on the road to 
decay and ruin. But we are progress- 
ing. We have managed to pass the 
most significant tax program in the 
Nation’s history; a bill that not only 
represented the largest tax cut in 
memory, but a tax cut that would give 
us what this country was created to 
give us, the freedom to grow, to build, 
to restore the economic greatness that 
is this Nation. 

That act, passage of the Economic 
Recovery Tax Act, was an act of lead- 
ership. We now face another act of 
leadership that is just as necessary as 
the first. 

If we are to keep the program for 
economic recovery on track, it is neces- 
sary to combine the spending cuts that 
we desire with this tax reform bill. 

On its merits, I am not in favor of 
this bill. I am particularly opposed to 
the withholding provisions concerning 
interest and dividend payments. 

However, I cannot judge this bill 
just on the individual components. I 
have the heavy responsibility of not 
only representing the citizens of the 
fourth district of Arizona, but of doing 
what I think is best for this country. 

I feel strongly that we must contin- 
ue the work done by the program for 
economic recovery, and, at this time, 
this tax bill is necessary to keep the 
program on track. 

This is a very hard decision for me 
to make. I have always opposed in- 
creased tax burdens and will continue 
to do so. But the urgency of the situa- 
tion with regard to the program for 
economic recovery and the best inter- 
ests of the Nation compel me to cast 
my vote for this bill, despite my dis- 
taste for it. 

I am committed to continue the 
fight to reduce the size of the Federal 
budget, to preserving the individual 
tax cuts passed last year, and restoring 
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the economic vitality that makes this 
Nation great. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. SHUM- 
WAY). 

Mr. SHUMWAY. Mr. Speaker, I rise 
in strong opposition to the conference 
report on H.R. 4961, the Tax Equity 
and Fiscal Responsibility Act of 1982. 
Although it is with some discomfort 
that I find myself compelled to vote 
against the position of the President 
and many of my good friends, particu- 
larly on this side of the aisle, I am con- 
vinced that this tax bill is not in the 
best national interest. 

Before I outline my specific objec- 
tions to the bill, I would like to em- 
phasize that the entire procedure by 
which H.R. 4961 has been considered 
by Congress is, in my view, unconstitu- 
tional. The Constitution specifically 
mandates that all revenue measures 
must originate in the House of Repre- 
sentatives. This tax package, however, 
was written in its entirety by the 
Senate Finance Committee. It was 
then attached to H.R. 4961, a minor 
bill passed by the House last year 
which actually provided for revenue 
reductions. 

No hearings were held by the House 
Ways and Means Committee; there 
was no opportunity for the full House 
to perfect the Senate bill, nor of 


voting it up or down. By agreeing to 
send H.R. 4961 directly to conference, 
a motion I opposed, we in the House 
effectively abrogated our constitution- 


al responsibilities and established a 
precedent that will undoubtedly haunt 
us in years to come. If for no other 
reason, therefore, this conference 
report should be rejected on constitu- 
tional grounds. 

Mr. Speaker, H.R. 4961 provides for 
tax increases totaling $98.5 billion over 
the next 3 fiscal years; $228 billion 
over the next 5. On an annualized 
basis, this works out to the largest 
peacetime tax increase in history. No 
matter how proponents of the bill at- 
tempt to diguise this fact by terming it 
“tax reform,” “revenue enhance- 
ment,” or “improved compliance,” the 
fact remains that, if this legislation is 
enacted, the average American house- 
hold will pay an additional $2,500 in 
taxes by 1987. 

I yield to no one in my advocacy of 
efforts to reduce budget deficits and to 
bring the growth of Government 
under control. I am afraid, however, 
that what really lurks behind all the 
talk of tax reform and compliance by 
advocates of this bill is yet another at- 
tempt to finance unrestrained Federal 
spending. According to OMB Director 
Stockman, Federal spending, as a per- 
centage of GNP, will reach its highest 
level since 1946 this year. The Presi- 
dent’s original program for economic 
recovery called for a reduction of this 


22220 


ratio to 19.3 percent in 1984. Current 
estimates are that Federal spending 
will consume 24 percent of GNP in 
fiscal 1984. During this fiscal year, the 
Federal budget will increase by 11.7 
percent, a rate substantially greater 
than that of inflation. 

The implication should be obvious: if 
we are serious about controlling the 
growth of the Federal Government, 
reducing the deficit, and improving 
the economy, we must cut spending. A 
mid-August Gallup survey asked how 
Congress should reduce the Federal 
deficit: 50 percent of those questioned 
said “reduce spending;” only 4 percent 
said “raise taxes.” The rest suggested 
doing both, or had no opinion. The 
same poll shows that 66 percent of 
those questioned oppose this tax bill. 
It is that simple. To attempt to avoid 
the admittedly difficult process of cut- 
ting spending by burdening the Ameri- 
can people with additional taxes is not 
only bad economic policy, but also re- 
flects an utter lack of congressional 
courage and responsibility. 

It is claimed by proponents of this 
tax package that we are getting $3 in 
spending cuts for every $1 in tax in- 
creases. It is more likely that the ratio 
will be just the opposite—the spending 
cuts enforceable by the congressional 
budget process amount to only 27 
cents of savings for each dollar in in- 
creased taxes. For fiscal year 1983, the 
first concurrent budget resolution as- 
sumes budget savings of $50.6 billion 
from changes in present law, aside 
from reconciled spending cuts. Accord- 
ing to the Federal Reserve Bank of 
New York, $33.6 billion of these as- 
sumed savings are implausible or non- 
existent. Based on this analysis, the 
ratio of all spending cuts—those sub- 
ject to congressional enforcement and 
others—to tax increases for fiscal year 
1983 is about 1 to 1. 

The administration’s arguments are 
based upon questionable projections 
and assumptions about future econom- 
ic activity which cannot be predicted 
with any degree of certainty. While all 
tax increases are subject to reconcilia- 
tion, only a fraction of the projected 
spending cuts are. Further, if our in- 
ability to agree to the limited spending 
cuts mandated by the budget resolu- 
tion, as evidenced by the controversy 
over Federal retiree COLA's, is any in- 
dication, tax increases may play a 
larger role in reducing the deficit than 
even now anticipated. 

I would like to reiterate, Mr. Speak- 
er, that tax hikes are not the way to 
reduce the deficit, particularly since 
the concurrent spending cuts promised 
seem increasingly illusory. In the past, 
tax increases have been enacted on 
the basis of the argument that they 
were necessary to finance spending 
programs; historically, the greater the 
tax increase, the greater the growth in 
Federal outlays. With Federal spend- 
ing now at an all-time high as a share 
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of GNP, congressional policy should 
be clear. We must focus on substan- 
tially cutting spending, on reducing 
the growth of Government, and re- 
turning economic resources to the pri- 
vate sector where they can be most ef- 
fectively utilized. 

In addition to the fact that the tax 
increases contained in H.R. 4961 will 
be quickly consumed by rising Federal 
spending, it makes little economic 
sense to enact a tax bill of this magni- 
tude at a time when the economy is 
only now showing signs of recovery. 
Although such signs exist—interest 
rates, for instance, are declining rapid- 
ly—corporate liquidity is at its lowest 
level since World War II, before-tax 
profits are down 30 percent from last 
year, and business failures are running 
at their highest rate in 50 years. There 
is no evidence which suggests that 
taxes should be raised during a reces- 
sion. Herbert Hoover tried it in the 
early 1930's, and turned a recession 
into the Great Depression which, at 
its peak, resulted in an unemployment 
rate of 25 percent. 

If this legislation is enacted, fully 
one-fourth of the tax relief provided 
by the Economic Recovery Tax Act of 
1981 (ERTA) will be repealed. Aside 
from reducing personal income tax 
rates over a 3-year period to a level 
where, in view of social security tax in- 
creases already mandated and bracket 
creep caused by inflation, the tax 
burden of most families is held rela- 
tively constant, the ERTA provided 
important incentives for business in- 
vestment and expansion. Although 
business received less than 20 percent 
of the total tax cuts enacted last year, 
these benefits were intended to help 
the private sector create more jobs 
and profits. H.R. 4961, however, re- 
peals nearly 70 percent of these busi- 
ness tax reductions and will have the 
inevitable effect of hampering savings 
and new investment. At a time when 
the private sector is struggling to over- 
come the worst recession since World 
War II—a recession caused in large 
part by the misguided Federal eco- 
nomic policies of the past—it is just 
Plain wrong to take away tax incen- 
tives which would ultimately result in 
more jobs for Americans who want to 
work because we in the Congress have 
been unable to restrain our appetite 
for spending. 

Aside from its impact on business, 
the tax bill before us contains many 
elements which will adversely affect 
the average taxpayer. Above all else, 
the American people desire simplicity, 
certainty, and fairness in the tax code. 
H.R. 4961, as passed by the Senate, is 
a 758-page compendium of complicat- 
ed corrections, changes, and additions 
to present law which represents a sub- 
stantial retreat from our efforts last 
year, in enacting the Economic Recov- 
ery Tax Act, to move in the direction 
of clarity and certainty. With regard 
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to fairness, the bill provides for an in- 
crease in the Federal excise tax on 
cigarettes, but none on alcohol. It es- 
tablishes a complicated and burden- 
some tip reporting system which must 
be observed by waiters and waitresses, 
but makes no change in the three-mar- 
tini lunch business deductions. The 
general compliance provisions includ- 
ed will empower the IRS to intrude 
more easily and often into the affairs 
of law-abiding citizens. 

Perhaps the most onerous provisions 
of the bill is that requiring the with- 
holding of dividend and interest 
income at source.” The withholding 
of 10 percent of all such income when- 
ever it is credited to an individual’s ac- 
count will take billions of dollars out 
of the national flow of savings so es- 
sential for the investment necessary 
for capital formation and economics 
growth. Those who will suffer directly, 
however, are not large corporations, or 
even the financial institutions which 
will be responsible for the actual with- 
holding, but the small savers who 
depend to varying degrees on dividend 
and interest income, and who reli- 
giously pay their taxes. 

While private savings and invest- 
ment will be hampered by withholding 
at source, it is by no means certain 
that the revenues anticipated will be 
forthcoming. The increased operating 
costs of financial institutions neces- 
sary to comply with the withholding 
provisions are deductible business ex- 
penses, and will thus reduce net reve- 
nues; many individuals may compen- 
sate by lowering withholding on their 
wages. 

Two years ago, Congress passed a 
resolution objecting to a similar with- 
holding proposal by a vote of 401 to 4. 
If anything, withholding would have a 
more deleterious effect on the econo- 
my today. 

The bill contains a number of addi- 
tional provisions which will discourage 
savings and investment. The ability to 
reinvest certain utility stock dividends 
without taxation, enacted just last 
year, is repealed. The tax benefits of 
private pension plans are significantly 
reduced. At a time when the future of 
Federal retirement programs is in- 
creasingly questioned, it makes little 
sense, in my view, to reduce the attrac- 
tiveness of private plans. 

There are, Mr. Speaker, several posi- 
tive features of this bill. The mortgage 
subsidy bond program is expanded, 
and will thus stimulate housing con- 
struction. For many years overdue, the 
tax treatment of the life insurance in- 
dustry is reformed; the tax treatment 
of independent contractors is clarified 
in a constructive fashion. 

These provisions notwithstanding, 
however, I remain opposed to H.R. 
4961. I am committed to the Presi- 
dent’s program of reducing the size of 
government. By providing for massive 
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tax increases over the next 5 years, 
this bill will help finance historically 
high levels of Federal spending; spend- 
ing which we in the Congress have 
proven unwilling and unable to bring 
under control. The bill, if enacted, will 
make economic recovery more difficult 
by assuring that a greater share of na- 
tional resources will be consumed by 
the Federal Government. The incen- 
tive of individuals and businesses alike 
to save and invest is reduced. The abil- 
ity of the IRS to intrude in the daily 
lives of our citizens is enhanced. 

In short, Mr. Speaker, we must not 
enact this huge tax package at this 
time. To do so would, in effect, be re- 
flective of the fact that we have 
chosen to violate our constitutional re- 
sponsibilities, and to discard our com- 
mitment to economic sanity. I, there- 
fore, urge that the conference report 
on H.R. 4961 be rejected. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
COUGHLIN). 

Mr. COUGHLIN. Mr. Speaker, I rise 
in support of the conference report. 
The $99 billion compromise tax 
reform package has spurred opposition 
and controversy, but President Reagan 
has detailed the case for it. Cutting 
the Federal deficit even further, 
knocking down interest rates, and cre- 
ating more jobs are necessary if we are 
to rise from the economic doldrums. 

More than 80 percent of the revenue 
in the measure would come from col- 
lecting taxes due but not paid and 
from closing so-called special-interest 
tax loopholes. Many people have 
called for just such action. For exam- 
ple, there is no additional tax on inter- 
est and dividends. Similar to wages 
and salaries, estimated taxes on inter- 
est and dividends would be withheld— 
but only up to 10 percent—and actual 
taxes would be refunded or paid at the 
end of the year. Most older Americans 
and those with low incomes would be 
exempted from even those withhold- 
ing requirements. 

Less than 20 percent of the revenues 
would come from consumer taxes. The 
bill would not change the 10 percent, 
third-year phase individual income tax 
reduction set for July 1, 1983, or the 
tax indexing provisions, both of which 
will leave Americans with more real 
income. When combined with last 
year's tax cut, individuals and busi- 
nesses still would have a net tax reduc- 
tion of $236 billion over 3 years. Fur- 
ther, beginning in 1983, an average 
family of four will be paying $788 less 
in yearly taxes. 

Although several provisions of the 
bill were particularly disturbing to me 
and I continue to be concerned about 
what—in my view—is excessive defense 
spending, the tax reform bill is fair 
and supported by both Democrats and 
Republicans. The politically popular 
vote, of course, is against the measure. 
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The responsible vote, I believe, is for 


it. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. ANNUN- 
210). 

Mr. ANNUNZIO. Mr. Speaker, I am 
a Democrat, and I was elected to serve 
in this Congress as a Democrat. The 
people of my district in the 1980 elec- 
tion voted for a Democrat for Presi- 
dent. They did not vote for voo-doo ec- 
onomics; and they did not vote for as- 
tronomical interest rates and double- 
digit unemployment. 

This ill-conceived legislation before 
us is a stopgap remedy for the prob- 
lems created by this voo-doo econom- 
ics of a Republican President, a Re- 
publican Senate, and a coalition of Re- 
publicans and conservative Democrats. 
It is needed because their program has 
not worked, and has not put people to 
work. Instead it has wrecked our econ- 
omy and worsened our ever-deepening 
recession. 

This bill is a bitter pill to swallow, 
but it is the only medicine on the 
shelf. If we do not prescribe it now, I 
am afraid that Wall Street again will 
fall to the floor, interest rates again 
will rise to the ceiling, the Americans 
will find it even more difficult to put a 
roof over their heads. 

I do not believe many of the doctors 
of legislation in this House agree with 
all of the ingredients in this pill of a 
bill. I have a strong revulsion for many 
of these ingredients, and I realize that 
initially there will be harmful side ef- 
fects for a large portion of our popula- 
tion. This is not an easy decision to 
make, but since, in this only medicine 
in town, all the ingredients are com- 
pounded into one prescription, and the 
good effects outweigh the bad, we 
must swallow this pill whole, and 
adopt the conference report, or face 
even more desperate times of higher 
unemployment and rising interest 
rates caused by the voo-doo economic 
policies of the past which have not 
been effective. 

Next year there must be a better 
economic year for all Americans. 
During the next year, with the adop- 
tion of this legislation, we are taking a 
positive step toward curtailing the 
largest deficits ever created by an ad- 
ministration. 

The Federal Reserve’s money supply 
targets are too stingy to finance a 
growing economy. There must be an 
easing of this monetary policy. The 
faucet is turned too tightly, squeezing 
the jugular of our country, and we 
must open up the faucet a little bit to 
ease the Nation from this economic 
stranglehold. 

There is only one way to lower inter- 
est rates and reduce unemployment, 
and that is to reduce deficit spending. 
This legislation will allow the Federal 
Government to collect an additional 
$98.5 billion in order to reduce the def- 
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icit over the next 3 years, mostly by 
tightening the enforcement of tax 
laws already on the books. The bill 
also cuts spending by more than $17 
billion, and authorizes an emergency 
supplemental unemployment benefits 
program, a program my own State of 
Illinois desperately needs. In addition, 
the bill tightens current tax laws that 
allow large corporations to make leas- 
ing arrangements for the purpose of 
buying and selling tax breaks among 
themselves. 

Cutting the Federal deficit will work 
to lower interest rates. Every point of 
interest costs this Government $7 bil- 
lion in debt service. At a 15-percent in- 
terest rate, our annual cost is $105 bil- 
lion. At a 5-percent interest rate, our 
annual cost is $35 billion. Drop inter- 
est rates by 10 percent—from 15 to 5 
percent—and we have an annual sav- 
ings of $70 billion. In all the years of 
this Nation's history until 1968, the in- 
terest rates of this country were never 
more than 5 or 6 percent, and they 
must be returned to this level. 

Lowering the interest rates will stim- 
ulate the economy, and will work to 
cut unemployment in half. Every per- 
centage point of unemployment costs 
this Government $30 billion in tax rev- 
enues that are lost in outlays for bene- 
fits. Drop unemployment from 10 to 5 
percent, and we will have annual reve- 
nue increases of $150 billion. 

Full employment and low interest 
rates—these are the goals of Demo- 
crats—these are the hopes of every 
American—these are the challenges of 
the 97th Congress. 

This pill of a bill proposed by the ad- 
ministration is poor medicine for the 
massive ills of our economy, but, like 
the little Dutch boy who used his 
finger to plug up the hole in the dike, 
this legislation is the only tool we 
have to use at this time. With great re- 
luctance, but with a deep sense of 
commitment to Democratic Party 
principles of achieving lower interest 
rates and full employment, I will hold 
my nose and swallow this sour-tasting 
medicine. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Rhode Island (Mr. ST 
GERMAIN). 

Mr. ST GERMAIN. Mr. Speaker, 
after careful consideration I have con- 
cluded that the Tax Equity and Fiscal 
Responsibility Act is a compromise bill 
which, ultimately, will improve eco- 
nomic conditions by reducing the Fed- 
eral deficit. Many provision of the leg- 
islation are controversial, but the bill 
clearly improves the equity of our tax 
system and eliminates some of the ex- 
cesses of last year’s tax bill. For exam- 
ple, the legislation before the House 
today will: 

Create an emergency unemployment 
compensation program which will pro- 
vide 6 to 10 weeks of additional unem- 
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ployment aid for those who have ex- 
hausted current benefits. In Rhode 
Island, where unemployment reached 
as high as 10.3 percent this year, these 
benefits are crucial to the survival of 
many of my hard working constituents 
who have been idled by Reaganomics; 

Repeal safe harbor leasing provi- 
sions which allow large corporations to 
buy and sell tax breaks and thus avoid 
tax payment; 

Increase taxes paid by wealthy indi- 
viduals, international oil companies, 
and insurance companies and elimi- 
nate preferential depreciation and 
contracting rules for businesses; 

Amend the industrial development 
bond program to insure the continued 
availability of a financial tool critical 
to Rhode Island’s economic develop- 
ment; 

Alter the mortgage subsidy bond 
program to assist the housing industry 
and promote construction of multi- 
family rental housing. 

Focus the burden of cuts in the med- 
icare program to hospitals and service 
providers rather than on elderly re- 
cipients of health care and encourage 
restraint on the growth of hospital 
costs. 

The new tax liability will fall most 
heavily on corporation. Corporations 
will pay 43 percent of the revenue 
raised; individuals will pay 17 percent. 
Approximately 80 percent of these 
revenues will come from improved col- 
lection of taxes—collection of tax reve- 
nues already owed to the Federal Gov- 
ernment, but not now being paid. 

This is not a perfect bill. I intro- 
duced legislation specifically opposing 
the new withholding of tax on divi- 
dends and interest because it is both 
unwise and unnecessary. This will dis- 
courage savings, create mountains of 
paperwork for financial institutions, 
and hurt those dependent on their 
savings for income. I fought this pro- 
posal in 1964, in the last administra- 
tion in 1979, and again last year. This 
year, I have repeatedly sought a sepa- 
rate House vote on the new withhold- 
ing proposal during consideration of 
the entire tax act. Under the parlia- 
mentary situation approved to consid- 
er this legislation, it is not possible to 
obtain separate votes on the withhold- 
ing issue. So, if we are to do what we 
must to help right the economy, some 
of the less attractive features of the 
bill will have to be accepted in the 
spirit of bipartisan compromise. 

With the prospects of a 1983 Federal 
deficit reaching $140 billion, the addi- 
tional revenue raised by this legisla- 
tion is essential to stop an economic 
disaster from becoming a full-fledged 
catastrophe. As chairman of the Bank- 
ing, Finance and Urban Affairs Com- 
mittee, the signs of the corrosive ef- 
fects of the Reagan deficits on the 
American financial system and our 
country’s economic health are perfect- 
ly obvious to me. Already this year, 27 
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banks have failed—the highest 
number since 1940. Hundreds of thrift 
institutions have had to be merged, 
and loan losses at financial institu- 
tions are rising at a disturbing rate. 
The threat to our financial system 
from burgeoning deficits and the 
roller coaster interest rates that ac- 
company them must be halted. The 
1982 Tax Equity and Fiscal Responsi- 
bility Act will reduce future deficits, 
and therefore, despite its other provi- 
sions, must be passed. 

It is not enough to pass this tax act 
and reduce the deficit. We must un- 
derstand how and why the Federal 
borrowing got out of control in the 
first place. Though the answers are 
not easy, they can be summarized 
quickly. The administration’s 1981 
Economic Recovery Tax Act cut taxes 
for the wealthy and business, and so 
dramatically reduced Government rev- 
enues that large deficits were inevita- 
ble. The spending cuts imposed by the 
administration were cruel, ill-chosen, 
ill-timed, and nullified by increases in 
defense spending. The administra- 
tion's high interest, tight money poli- 
cies implemented by the Federal Re- 
serve guaranteed a deep recession 
which, in turn, has added tens of bil- 
lions of dollars to the sums govern- 
ment must borrow to meet its obliga- 
tions. 

Passage of the 1982 Tax Equity and 
Fiscal Responsibility Act alone will 
not bring us out of a recession. That 
will require a wholesale reevaluation 
and repeal of much of the Reagan eco- 
nomic program. Passage of the 1982 
Tax Act will reduce the deficit, howev- 
er, and this is essential if we are to 
prevent our Nation’s economy from 
slipping even deeper into recession. 

The alternative to passing this new 
tax legislation is grim. If we do not 
raise revenues, we must cut more 
spending. The administration has de- 
clared that defense spending is sacro- 
sanct. Congress has already cut bil- 
lions from people programs but, unless 
this legislation is adopted, we will be 
forced to further reduce spending for 
human service programs. In Rhode 
Island this would mean more cuts in 
health services, more reductions in 
student aid, elimination of job training 
programs, reduced aid for handi- 
capped, vocational, and bilingual edu- 
cation, more reduction in veterans 
benefits, and more cuts in environmen- 
tal protection and energy development 
programs. This could also further 
reduce programs for senior citizens 
and add more burdens on them. 

In conclusion, Mr. Speaker, I want 
my vote for the 1982 Tax Equity and 
Fiscal Responsibility Act to be seen 
for exactly what it is—an effort to 
bring deficits under control, to correct 
the imbalance of benefits under previ- 
ous Reagan tax and spending pro- 
grams, and to close some of the huge 


tax loopholes created in the 1981 act, 
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and to avoid any further cuts in 
people programs and essential services. 
My vote is not in support of the Presi- 
dent’s economic program, it is an 
effort to minimize its consequences. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. ERLEN- 
BORN.) 

Mr. ERLENBORN. Mr. Speaker, the 
pension provisions of H.R. 4961 make 
major changes in the structure of pri- 
vate pension plans that will clearly 
affect the continuation of existing 
plans and the growth of new plans. It 
has been my experience that any pro- 
posals along these lines require thor- 
ough study in order that the potential 
long-term, as well as short-term effects 
on the very diverse employee benefit 
plans community may be fully ana- 
lyzed. I believe it is sheer folly to make 
substantive changes in the pension 
system without the benefit of hearings 
and deliberate study. These pension 
provisions have had neither. 

The vast majority of private pension 
plans cover fewer than 100 employees. 
I expect that nearly all of these plans 
will be to have continual, expensive ac- 
tuarial and legal reviews to determine 
and redetermine that they are in com- 
pliance with the new so-called top 
heavy” plan qualification require- 
ments. This uncertain legal environ- 
ment will be worse than current 
ERISA and Internal Revenue Code re- 
quirements, which I have attempted to 
correct in the past. The increased ad- 
ministrative and benefit costs to the 
Pension Benefit Guaranty Corpora- 
tion resulting from the inevitable plan 
terminations caused by these new re- 
quirements can only further under- 
mine and destabilize the single-em- 
ployer insurance system, and I need 
not remind my colleagues that the 
PBGC recently requested an increase 
in the premiums paid by single-em- 
ployer plans. 

The pension scheme in H.R. 4961 
raises unanswered questions about 
public plans. Would it apply to govern- 
mental plans—Federal, State, and 
local? Would it disqualify pension 
plans for State and Federal judges? 

While there may be ways to make 
the pension system more equitable 
and a more effective complement to 
social security and private savings, I 
am not convinced the pension provi- 
sions in this bill will achieve these 
goals. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Alabama (Mr. SMITH). 

Mr. SMITH of Alabama. Mr. Speak- 
er, I rise in opposition to the confer- 
ence report. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. ALBOS- 


TA). 
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Mr. ALBOSTA. Mr. Speaker, I rise 
today to explain to this body why I 
have chosen to vote against H.R. 4961, 
the tax bill now under consideration. I 
believe I am doing so for sound rea- 
sons. 

Because of mistakes made in the 
past we have a tax policy that places 
an unfair burden on the poor and the 
middle class in this country. I believe 
the bill before us today does not ade- 
quately shift that unfair burden. 

There are those who claim this tax 
bill will erase our excessive Federal 
deficit. The real reason for our large 
Federal deficit is excessive spending. 
With spending out of control—as it 
clearly is—a tax increase on those 
least able to afford it can only make 
things worse by moving us deeper in 
this recession. 

While there are good parts of this 
bill, Mr. Speaker, I believe there are 
many provisions that are selectively 
unfair. For example, this bill would 
raise the Federal telephone tax by 200 
percent and raise the cigarette tax by 
100 percent. It is not a question of 
whether cigarette smoking is detri- 
mental to one’s health, but a question 
of who should pay the price. This bill 
also adds to the cost of transportation. 

Lumped in with tax provisions are 
nontax matters—including $13.3 bil- 
lion in medicare cuts, $1.1 billion in 
medicaid cuts, $386 million in social se- 
curity insurance cuts. These have no 
real place in the tax bill. 

We hear again today, as we have 
heard too many times in the past year, 
that this is a do or die situation. Some 
claim we must pass a tax bill today. I 
strongly disagree. I think we should go 
back and spend whatever time it takes 
to put together a good tax bill. Wheth- 
er it takes 2 weeks or 2 months, a 
better, more equitable tax bill can be 
passed by Congress, one which will 
lower the deficit without hurting the 
poor and working people. 

We have the opportunity now to 
take the good parts from this bill and 
include them in a fair tax bill. We 
must, however, make some critical ad- 
ditions to make this a better measure. 

Mr. Speaker, we can start by looking 
at next year’s tax break. Those earn- 
ing over $50,000 should not receive a 
tax break unless they are willing to 
invest in our industrial revitalization. 
As for those earning $35,000 to 
$50,000, they should receive all sched- 
uled tax breaks only if they invest a 
specified portion of their return in job 
creation. Next year’s tax cut should be 
maintained for those earning less than 
$35,000, because they are the ones who 
will use the money to purchase dura- 
ble goods, thereby bringing this coun- 
try out of the recession. 

We must take a second look at tax 
breaks given to the major oil compa- 
nies. They should be paying a fair 
share of taxes to this country instead 
of reaping windfall profits. Mr. Speak- 
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er, Congress and the President should 
take the time to write a good tax bill 
which will undo many of the mistakes 
made in the past and help reduce our 
swelling deficit. It is time that Con- 
gress act responsibly for all the people 
and not just the special interest 
groups. I stand ready to work with my 
colleagues in drafting a fair tax bill 
which does not place the burden of 
economic recovery on the working 
men and women of this country. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. PANETTA). 

Mr. PANETTA. Mr. Speaker, in an 
election year I think most of us try to 
be adept at the art of survival. Unfor- 
tunately one of the ways we try to sur- 
vive is to have it both ways, to argue 
one position and then vote another. 

I recognize and respect those who 
sincerely disagree with this bill on 
principle. But from this debate I sense 
that there are many who are trying to 
play the game of walking both sides of 
the same street. 

Many claim that they are against 
deficits and that they are for a bal- 
anced budget and, indeed, many of the 
opponents of this tax bill are strong 
supporters of a constitutional amend- 
ment to balance the budget. But when 
it comes to getting there they will not 
vote to cut defense, they will not vote 
to cut social security or entitlement 
programs, and they will surely not 
vote to raise revenues. 

There simply is no other way to 
reduce the deficit, with or without a 
constitutional amendment. 

Many claim that they are for tax 
reform, that they are for tax simplifi- 
cation. Indeed, many now support a 
flat rate tax that would exclude all de- 
ductions and all loopholes. 

But if Members cannot vote to enact 
this bill, which has the most signifi- 
cant tax reforms in over 14 years 
before this House, then how possibly 
can they vote to eliminate all deduc- 
tions? 

They claim that the tax cut bill that 
was enacted last year is unfair, that it 
was excessive, and yet refuse to sup- 
port the one bill that tries to correct 
those inequities. 

When this final vote comes there are 
Members who may very well be able to 
play it both ways and survive political- 
ly. But I remind you that the country 
cannot play it both ways, that its eco- 
nomic survival is very much dependent 
on the passage of this bill. 
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Edmund Burke said that the only 
thing necessary for the triumph of evil 
is for good men to do nothing. Let us 
do something and vote for a reduced 
deficit, for tax reform, for fairness, 
but, most of all, for economic survival. 

Mr. CONABLE. Mr. Speaker, I yield 
2% minutes to the gentleman from 
Georgia (Mr. GINGRICH). 


22223 


Mr. GINGRICH. Mr. Speaker, the 
preceding speaker is right. The coun- 
try cannot have it both ways. Most 
Americans want to cut spending and 
cut taxes. From proposition 13 in Cali- 
fornia to proposition 2½ in Massachu- 
setts, the American people have asked 
their elected leaders to cut taxes. 

In 1980 the American people repudi- 
ated a tax and tax, spend and spend 
Presidency and elected a Senate and 
House committed to cutting spending 
and cutting taxes. 

President Reagan in the state of the 
Union for 1982 said: 

Higher taxes would not mean lower defi- 
cits. If they did, how would we explain the 
tax revenues more than doubled just since 
1976, yet in the same 6-year period we ran 
the largest series of deficits in our history. 
In 1980 tax revenues increased by $54 bil- 
lion, and in 1980 we had one of our all time 
biggest deficits. Raising taxes won't balance 
the budget. 

That was President Reagan just 8 
months ago. 

Today we are at crossroads. This 
week was the week of Camp David and 
White House dinners. Next week is the 
week of the people, when we go home 
to the people who elect us. After Presi- 
dent Reagan’s speech, the Washington 
Post-ABC news poll discovered that by 
over 2 to 1 the people believe this bill 
is a tax increase. By almost 2 to 1 the 
people do not believe this bill will 
make taxes fairer. By 54 to 35 the 
people disapprove of this tax increase. 
Democrats polled 4 to 1 against this 
tax increase. The Midwest was 2 to 1 
against this tax increase. 

What you will decide in the next 
hour is simple: Who really matters to 
you? Do you listen to the strange, un- 
explainable alliance of powerful politi- 
cal opponents who, together, form an 
establishment in Washington? Or do 
you listen to the long anguished voice 
of the American people, which in 
every referendum, every poll, every 
vote for 4 years have begged us to cut 
taxes, not to raise them. 

You, the Members of the people’s 
House are the country’s last strong- 
hold against mistaken policy. 

I urge you, I beg you to vote against 
this bill. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Tennessee (Mr. 
Duncan), a valued member of the com- 
mittee. 

Mr. DUNCAN. Mr. Speaker, the Tax 
Equity and Fiscal Responsibility Act is 
a patchwork quilt of tax increases, tax 
reforms, and reductions in tax incen- 
tives. These measures will take their 
toll on businesses, investors, farmers, 
and the average American taxpayer in 
the years ahead. The feeling seems to 
be that more taxes are all right as long 
as they are spread out, but not around. 

The one who will end up paying for 
this tax bill, however, will be the 
middle-class American. Whether it is 
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in his job, or her phone bill, a father’s 
pension, or the withholding of interest 
on a mother’s account, the tax bite 
will be felt in the pocketbooks of tax- 
payers. While the quilt may be taken 
only from a patchwork of groups, its 
impact will cover us all. 

As a member of the conference 
which produced this quilt, I recognize 
the need for some of the reforms con- 
tained in this bill. The route which 
the conference followed, however, 
made it impossible to tie these togeth- 
er in a more acceptable manner. This 
was the most difficult and awkward 
conference I have participated in 
during my years in Congress. Many of 
the issues which are addressed in this 
bill have not been the subject of hear- 
ings of the House side. The impact of 
these provisions has not been meas- 
ured, and the results will probably be 
a shock to many. 

Many other avenues for raising reve- 
nue were ignored because the confer- 
ees had only one horse in the race. I 
hope both the House and the Senate 
have learned the reason our Founding 
Fathers believed two Houses are 
needed in this great democracy of 
ours, and will never again allow the 
other House to delegate its legislation 
for us. In this kind of race no one can 
be the winner, but everyone can be a 
loser. 

The reforms which are included 
here were chosen piecemeal. The need 
for these reforms depended on the 
amount of revenue each could raise, 
instead of the amount of good the 
reform could bring. Because of this, 
many worthwhile incentives have been 
wiped out. And with the loss of these 
incentives will come a loss in expan- 
sion and growth in our economy. 
Plants which might have been built 
will be delayed or canceled. Jobs which 
would have opened up in labor surplus 
areas will not appear. Investments 
which might have set up new products 
and industries will be forgotten. All of 
this because revenue was given a 
higher priority than value. 

There are those, however, who be- 
lieve they can support this bill because 
it does not touch them. They support 
a tax increase because it is not an in- 
crease on distillers, or brewers, or cigar 
manufacturers. These are most inter- 
ested in the safety of their own con- 
stituency than in the good of the 
whole. This selfish attitude will not 
pay. Just as it is the cigarette industry 
today, it will be the distilled spirits, or 
beer, or cigars tomorrow. 

There are also those who will be 
taking a stand against issues they have 
supported in the past. They will vote 
for withholding of dividends and inter- 
est, after stating publicly that they 
would oppose such an action. These 
may suggest that this bill is needed to 
reduce the deficit, but I do not believe 
it is our intent to reduce the deficit on 
the backs of the taxpayer. We have an 
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obligation to reduce spending to the 
maximum degree possible, before we 
even consider raising taxes. I do not 
believe anyone here would suggest 
that we have eliminated all the waste 
and mismanagement in our Federal 
Government, and could make no fur- 
ther cuts in our budget. We should 
move in this direction first and tackle 
those difficult, but necessary spending 
cuts, before looking at higher taxes. 

This is, after all, the largest revenue 
raiser in our history. To approve such 
an increase the year after the largest 
tax reduction in history is to admit to 
the American people that the tax and 
spend cycle is neverending. While the 
third year of the individual tax cut 
was saved in one pocket, the Govern- 
ment dipped into the other pocket and 
pulled out even more. We are using 
mirrors to deceive the taxpayer into 
thinking that because the third-year 
cut remains he is safe. I believe the 
least the taxpayer can expect is for us 
to be open and honest with them on 
this matter. This crazy quilt which is 
the tax bill has no sense or symetry to 
its pattern. It is a mishmash of in- 
creases and reforms put together for 
the sole purpose of raising revenue. I 
do not believe this is what the Ameri- 
can people expect or want from the 
Congress, and would urge my col- 
leagues to oppose this bill. 

Mr. CONABLE. Mr. Speaker, I yield 
1 minute to the distinguished gentle- 
man from Maine (Mr. EMERY). 

Mr. EMERY. Mr. Speaker, I rise in 
support of the conference report this 
afternoon. There is absolutely no 
doubt in anyone’s mind that it is es- 
sential for us to reduce the size of the 
Federal deficit, and the tools to do this 
are fairly simple. One is to cut spend- 
ing, which many of us prefer. The 
other is to raise revenues in a responsi- 
ble fashion, as we were called upon to 
do in the budget document recently 
passed. 

No tax increase is popular. That is 
obvious. And the last tax cut, in fact, 
was criticized by some Members as 
being unfair because of certain provi- 
sions affecting various segments of so- 
ciety. 

We can make the tax laws more eq- 
uitable, and raise revenues at the same 
time by passing this bill. This legisla- 
tion will help us reduce the budget 
deficit. It will help us to bring interest 
rates down. But failure to pass this 
legislation today may well choke off 
those sparks of optimism that we are 
now seeing from Wall Street, at a time 
when it is essential that we send the 
right signal to strengthen our econo- 
my. 

Mr. Speaker, although I continue to 
have reservations about specific provi- 
sions in the bill, I intend to vote for 
this $99 billion revenue reform meas- 
ure because I believe that, on balance, 
the legislation is an equitable, well- 
reasoned, and responsible approach to 
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reducing the Federal deficit, lowering 
interest rates, and insuring a lasting 
economic recovery. Tough decisions 
are a part of effective leadership and 
few issues have caused as much con- 
cern as devastatingly high interest 
rates, unemployment, and the threat 
of a $180 billion deficit next year. The 
long-range answer definitely lies in 
further Federal spending cuts. In the 
short term, however, it is painfully evi- 
dent that any effort to cut the 1983 
deficit must be based on a program 
targeting both expenditures and reve- 
nues for reform. 

The first budget resolution for 1983 
passed by Congress in June, anticipat- 
ed major spending cuts, improvements 
in program management, and $20.1 bil- 
lion in revenue increases as the pri- 
mary weapons in our battle to curb 
deficit growth next year. Congress 
has, in fact, tentatively agreed to $280 
billion in spending cuts over the next 3 
years. For 1983 alone, we have target- 
ed $30 billion in outlay reductions. 
There is much more to be accom- 
plished, but we have made a start. The 
Tax Equity and Fiscal Responsibility 
Act of 1982, which will be voted on 
today, comprises the revenue portion 
of this year’s deficit reduction effort. 
Failure to pass this legislation would 
simply signal a lack of fortitude on the 
part of Congress to live up to the defi- 
cit reduction blueprint included in the 
first budget resolution. 

The tax bill before us does not ask 
working Americans to sacrifice the 
well-deserved tax cuts adopted last 
year. The bill makes absolutely no 
changes in either the third year of the 
tax cut or in the indexing provision 
scheduled to go into effect in 1985. 
What the bill does do is require big 
businesses and individuals who owe 
taxes to pay them. Thirty-two percent 
of the revenue will be raised through 
improved compliance and collection 
measures; 49 percent through reduc- 
tions in unintended or unwarranted 
tax benefits now enjoyed by wealthy 
persons and larger corporations. Only 
19 percent of the revenues will be 
raised through new taxes. 

A study of the Nation’s 514 largest 
corporations recently conducted by 
tax analysts found that 33 companies 
with U.S. earnings in excess of $100 
million paid no taxes at all last year, 
and that the average rate for all cor- 
porations was 20.5 percent, a decline 
of 10 percent from 1980 levels. The tax 
package now before Congress would 
call upon these corporations to assume 
some responsibility for their tax liabil- 
ities by closing a number of generous 
loopholes. Moreover, the legislation 
calls upon the Nation’s wealthiest indi- 
viduals to pay a minimum tax, and 
limits generous tax breaks benefiting 
the life insurance industry. 

While I support the shape and direc- 
tion of the tax package, I do continue 
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to have reservations about the most 
controversial aspect of the revenue 
measure: the flat 10 percent withhold- 
ing requirement for interest and divi- 
dend earnings. Although I believe that 
we must insist on taxpayer compli- 
ance, I am concerned that a withhold- 
ing provision could impede savings at a 
time when we are trying to encourage 
personal investment and capital for- 
mation. Consequently, I joined over 
130 of my colleagues in a letter to the 
House Rules Committee requesting a 
separate vote on the withholding pro- 
visions. Additionally, during debate on 
the rule accompanying the conference 
report for H.R. 4961, I voted to open 
the debate up so that amendments in 
disagreement could be offered. This 
section of the legislation could, I be- 
lieve, have been eliminated without 
jeopardizing the overall effectiveness 
of the bill in closing the revenue-ex- 
penditure gap. 

Opponents of the legislation have 
argued that this tax package repre- 
sents the largest peacetime tax hike in 
history. While I dispute these allega- 
tions due to the fact that less than one 
quarter of the revenue will come from 
new taxes, I do think it is time we 
faced the real facts. We have the larg- 
est projected deficit in history. En- 
couragingly, interest rates are coming 
down. Nevertheless, there is no doubt 
in my mind that interest rates will 
climb back up, that the recovery will 
be stymied, and that unemployment 
could worsen if Congress allows a rec- 
ordbreaking deficit to materialize. For 
this reason, I support the revenue 
reform bill which, when combined 
with the spending cuts we have al- 
ready made, will reduce the deficit by 
almost $400 billion over the next 3 
years. 

Mr. CONABLE. Mr. Speaker, I yield 
1 minute to the gentleman from Con- 
necticut (Mr. DENARDIS). 

Mr. DENARDIS. Mr. Speaker, the 
two essential questions we must face 
are these: 

First. Do we need additional revenue 
or not? 

Second. If so, how can we raise that 
revenue in the fairest way possible? 

I believe the bottomline to the first 
question is whether we would rather 
reduce deficits and interest rates by 
raising revenue from those who are 
not now paying their fair share, or 
would we rather accept larger budget 
deficits, higher interest rates and 
higher unemployment? 

I believe we need additional revenue 
this year to help us continue to move 
toward economic recovery and a bal- 
anced budget. Therefore, how do we 
meet that requirement in the most eq- 
uitable fashion possible? 

The conference report we have 
before us raises a substantial amount 
of revenue through procedures to 
insure more effective compliance to 
existing taxes and by correcting and 
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removing from the Tax Code unin- 
tended benefits accruing to certain 
corporations and businesses. 

The bill takes a number of steps that 
will strengthen the fairness of the 
code. It is tax reform in the best sense. 
Its greatest feature is equity.“ 

Mr. Speaker, a Minister of Finance 
under King Louis XIV named Colbert 
once said that the art of taxation is 
like plucking a goose: How to get the 
most feathers for the least squawk. 
While I wince at the analogy, Colbert, 
if he was alive today would probably 
say that the feathers on this bird“ 
are the plumes that adorn the rich 
and the more well-to-do and not the 
hairs that protect the poor and the 
middle class. 

He would say it is a good bird and 
ought to be plucked. I think it is a 
good bill—a fair bill—and ought to be 
passed. Thank you. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Georgia 
(Mr. MCDONALD). 

Mr. McDONALD. Mr. Speaker, I rise 
in opposition to the bill. 

Mr. Speaker, the issue of the 
Reagan-Dole tax increase bill—which 
may be called the Reagan-Dole- 
O’Neill-Rostenkowski tax bill or even 
more accurately the George Bush- 
James Baker tax bill—is somewhat 
analogous to an event that took place 
on January 1, 1929. There is an inter- 
esting parallel. 

The place was Pasadena, Calif., and 
the event was the national football 
championship match, the Rose Bowl. 
An All-American star-studded team 
from Georgia Tech, was pitted against 
a tough University of California team. 

Roy Riegels (R.R.) was named cap- 
tain of the California team and was 
All-American center in 1929. R.R. was 
to go down in history as “Wrong Way 
Riegels.” 

Early in the second quarter, just 
after the teams had changed sides, 
California’s star single-wing tailback 
Benny Lom, tackled Tech’s halfback, 
Stumpy Thomason, to cause a fumble. 
Riegels dashed from his roving center 
position to grasp the bounding ball at 
Tech’s 36-yard line. A touchdown was 
surely ahead as he passed the 20-yard- 
line but a nagging voice kept shouting 
at him above the strange sounds from 
a crowd of 71,000 (capacity in 1929). 

“Stop, Roy! Stop, you're running the 
wrong way!” shouted Benny Lom, 
slowly gaining on his teammate in an 
agonizing chase. 

Riegels heard but did not under- 
stand. He thought the speedier Lom 
was asking for a lateral. “Get away 
from me,” he barked. “This is my 
touchdown,” 

At the 10-yard-line, Lom managed to 
grab him but Riegels shook clear. At 
the 3-yard-line Lom clutched again 
and somehow convinced Riegels to 
come about. They fell together as a 
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wave of Tech tacklers smeared them. 
Riegels had run a 64-yard path to a 
kind of zany immortality. 

Riegels had run the wrong way and 
by so doing had run into the record 
book. One of the most unique photo- 
graphs of sports is that of a frantic 
and determined Roy Riegels bent over 
and running with conviction but head- 
ing in the wrong direction. In the 
background were a number of Georgia 
Tech players, the opposition, running 
along as an escort. For the Georgia 
Tech team it must have been a humor- 
ous moment to have the captain of the 
California team make one of the best 
gains of the season for Georgia Tech. 

Now we come to 1982, 53 years later, 
when the captain of the conservative 
movement, R.R., is found running in 
the wrong direction. His political en- 
emies in his own party and in the op- 
position party are galloping along as 
an escort. President Reagan cam- 
paigned and was elected as a foe of the 
philosophy of “tax and tax, spend and 
spend * * Candidate Reagan pre- 
sented himself as a clear foe of the 
New Deal-Great Society philosophy. 

Unfortunately, President Reagan 
has three qualities, desire for consen- 
sus, desire for nonconfrontation, and 
desire for gradualism; the 1980's re- 
quire exactly the opposite characteris- 
ties. As the result of a fascination for 
consensus, candidate and President 
Reagan has surrounded himself with 
the same members of the elitest wing 
of the Republican Party who have 
been part of the program of the last 
50 years; that is, the policies of “tax 
and tax, spend and spend * * *.” He is 
surrounded by those who opposed his 
candidacy for President in the 1980 
Republican primaries and at the con- 
vention of the Republican Party in 
Detroit, Mich. 

Today we see two Reagans. The 
American people elected Ronald 
Reagan No. 1, a foe of the New Deal- 
Great Society philosophy. With the 
sellout of Taiwan and with this giant 
tax bill we see Ronald Reagan No. 2. 
Which is the real Ronald Reagan? 

I plan to support Ronald Reagan No. 
1. I support the President and plan to 
do my best to tackle him before he 
makes a touchdown for those who are 
radical collectivists or elitest collectiv- 
ists. We need to reject this bill and 
avoid turning the clock back to the 
failures of the welfare state, the con- 
cepts that have given us the disaster 
we face in the economic arena. 

Finally and in summary, I would like 
to add the recent column of John 
Lofton of this tax bill: 

{From the Washington Times, Friday, Aug. 
6, 1982] 
BALL'S In Your Court, MISTER PRESIDENT 
(John Lofton’s Journal) 
Dear Mr. President: Thank you very 


much, sir, for your prompt reply to my 
rather unorthodox method of questioning 
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you. And just as I hope my note was not im- 
pertinent, I also hope the following observa- 
tions are not out of line. 

Point One: No, I do not mind if you prefer 
to use the three-year Dole bill “increased 
revenue” projections of roughly $99 billion. 
And the point you make about the reliabil- 
ity of five-year estimates has merit. But, de- 
spite your preference, the fact remains that 
according to the Senate Finance Commit- 
tee’s report, by 1987, the Dole bill increases 
taxes by about $228 billion. 

Point Two: Regarding the size of the Dole 
bill, you say that even if the entire three- 
year, $99 billion figure is counted, this is 
still not the biggest single tax increase in 
history. You say that for this same time 
period, the Social Security tax hike is larger 
and there are other equally valid examples. 

Well, sir, I'm sure you've been told this. 
But Charlie Powers, a public information of- 
ficer at your Treasury Department, tells me 
that the Dole bill is the largest, one-year 
and three-year legislated tax increase on 
record, in dollar terms, in a single piece of 
legislation.” 

Furthermore, even if what you say is true, 
the question remains: Why now, in a reces- 
sion, support a large tax increase when even 
larger tax increases are already in place? 

Point Three: As to the why?“ of your 
support for the Dole bill, you say it is the 
price you had to pay to get a reduction in 
outlays which amount to three dollars for 
every one dollar of increased revenue. 

Now, I assume that this three-to-one ratio 

is an allusion to the First Concurrent 
Budget Resolution conference report which 
passed the House (210-208) and the Senate 
(54-45) in late June. Because in the Dole 
bill—which is what I asked you about—there 
is no such ratio. In fact, the Dole bill, over 
three years, calls for $99 billion in tax in- 
creases and only $17.5 billion in budget sav- 
ings. 
Speaking of this alleged three-to-one ratio 
rationale, sir, I must be blunt: Many of your 
strongest supporters on the Hill believe that 
in buying this, you were sold a bill of goods. 
What these Reaganites believe is that 
there’s no way—once the dust settles—that 
Congressional spending cuts are going to 
outnumber tax increases by a margin of 
three-to-one. No way. 

One strong Republican backer of yours on 
the Hill put it to me this way: 

“The problem with the three-to-one 
spending cuts versus tax hikes argument is 
that it is premised on events in the House 
the President has no hope of controlling, 
that is how the Democrats will specifically 
consider cuts and tax increases and how 
many votes they will force us through. 

“Last year we were very lucky. We defeat- 
ed a rule on reconciliation and we got our 
own rule adopted with the result being one 
big vote on the whole package. But this 
won't happen this year. 

“The only way the three-to-one ratio 
could possibly work would be if the Demo- 
crats let us set the voting procedure which, 
of course, they won't,” 

This source says that what the House 
Democrats are doing, and will continue to 
do, is put Republicans through a whole 
series of votes—like silhouette targets in a 
shooting gallery—where they will be cut to 
ribbons by highly organized special interest 
groups. 

Point Four: You say that as a “supply 
sider” you believe that tax increases “slow 
the recovery. Well, I could not agree more. 
And the reason I agree is because I have 
found your previous utterances on this sub- 
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ject so convincing. Over and over, you have 
said that the way to reduce the size of the 
deficit is not to increase taxes but to cut 
Federal spending. For example, at the 
White House on May 20, you told a group of 
businessmen: 

“We don't have a trillion dollar debt be- 
cause we don't tax enough; we have a tril- 
lion dollar debt because government spends 
too much. Simply raising taxes won't do the 
trick. It's well for us to remember that in 
the last five years taxes went up by more 
than 200 percent, and we still had in those 
five years the largest string of deficits in our 
history." 

Well, sir, this is indeed something to re- 
member. But, acording to a report prepared 
for the Senate-House conference committee 
by the staff of the Joint Economic Commit- 
tee on Taxation, the business tax provisons 
of the Dole bill will account for $40 billion 
of the $99 billion in proposed new revenues. 
People will, of course, pay these additional 
taxes. 

And, in addition, even though you trav- 
eled to Hartford, Connecticut, on Tuesday 
and declared that “we've replaced that old 
doctrine of tax and tax, spend and spend 
with a new philosophy that says there is 
one overriding cause for our current eco- 
nomic troubles: government is too big and it 
spends too much money,” this has not hap- 
pened. A study released yesterday by the 
New York Federal Reserve Bank shows that 
under the First Concurrent Budget Resolu- 
tion—which you supported—federal spend- 
ing, as a percent of the Gross National 
Product, will be 24.3 percent of the GNP in 
1983, 24 percent of GNP in 1984 and 23.8 
percent of the GNP in 1985. To put it 
kindly, this hardly represents an end to the 
old doctrine of tax and tax, spend and 
spend. 

I know, Mr. President, that you sincerely 
believe the Dole bill represents an accepta- 
ble trade-off in terms of tax hikes versus 
budget cuts. But, for what it’s worth. I and 
a lot of other people who are among your 
staunchest and most enduring supporters, 
strongly disagree. 

In my judgement, because I agree with 
your repeated statements that tax increases 
only increase the deficit, you should have 
thrown down the gauntlet and fought! You 
should have fought for at least another 
$100 billion in budget cuts and dared Tip 
O'Neill and Company to oppose you. 

Too many of your top advisers really be- 
lieve that because you don't “have the 
votes“ on an issue—and you might not on 
another $100 billion cut—that the battle is 
over, that you've lost. But his is a danger- 
ously mistaken analysis. If you don’t have 
the votes on another $100 billion budget 
cut, all this means is that another battle has 
begun. 

Take your case to the people, Mr. Presi- 
dent, in a systematic comprehensive cam- 
paign to pin the tail on the Democratic 
donkey where it belongs. The Big-Govern- 
ment, tax and tax, spend and spend issue is 
yours, all yours. 

In every poll I’ve seen, when given a 
choice between raising taxes or cutting fed- 
eral spending to reduce the deficit, by size- 
able margins the American people favor the 
latter over the former. 

This is your issue, Mr. President. You 
have only to seize it and run with it. As 
you've often asked, sir, if not you, who? If 
not now, when? 

Best regards, 
JOHN. 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield such time as he may con- 
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sume to the gentleman from Michigan 
(Mr. CROCKETT). 

Mr. CROCKETT. Mr. Speaker, I rise 
in opposition to the conference report. 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Michigan 
(Mr. WOLPE). 

Mr. WOLPE. Mr. Speaker, I rise in 
support of the conference report. 

Mr. Speaker, I do not think there 
has been any decision that has been 
more difficult for me to reach. But I 
rise today in support of the tax bill 
before us, convinced that this is the 
only responsible position I can take. 

This decision is difficult, because I 
know full well that there is seldom a 
constituency in support of legislation 
that increases tax revenue; it is always 
much easier to cut than it is to raise 
taxes. Moreover, there are several fea- 
tures of this legislation that I find per- 
sonally objectionable and that I would 
have preferred to see modified or 
eliminated: I am particularly uncom- 
fortable with the provision mandating 
the withholding of 10 percent of inter- 
est and dividend income, with the re- 
gressive nature of some of the excise 
tax increases, and with some of the 
medicare and medicaid cuts. However, 
in a package as comprehensive and 
complex as this, it is inevitable that 
there will be provisions that trouble 
each and every Member of this body. 
The real question that we must ask is: 
Do the benefits and positive features 
of this legislation outweigh the more 
objectionable provisions? And in my 
judgment, the answer to this question 
is a resounding and unequivocal yes. 

There is an urgent need for a mid- 
course correction in the administra- 
tion’s economic recovery plan. Howev- 
er well-intended that plan may have 
been, it simply has not produced the 
results that had been promised. In- 
stead of lower Federal spending, what 
has been produced is higher Federal 
spending; instead of a balanced Feder- 
al budget, we are facing the largest 
Federal deficits in our history; instead 
of economic recovery, we are facing an 
economy on the verge of collapse. The 
tragic reality is that the combination 
of a massive supply-side tax cut—total- 
ling $750 billion over 5 years—in com- 
bination with an equally massive de- 
fense build-up—representing a $1.6 
trillion expenditure over the same 
period—undermined the confidence of 
the financial markets; and resulting 
high interest rates have plunged the 
Nation into the deepest economic 
crisis since the years of the Great De- 
pression. We are now looking toward 
Federal deficits in excess of $140 bil- 
lion for the next 3 years. 

What more compelling indication of 
the severity of our economic problems 
can there be than the President's deci- 
sion to ask for this tax increase? 
Would he have taken an initiative that 
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was certain to be seen as a backtrack- 
ing from his original program, as an 
acknowledgement that his program 
had not generated the desired results, 
if he were not persuaded that an eco- 
nomic disaster was upon us? It is no 
secret that I have been highly critical 
of the President’s program and of this 
administration's priorities. But I be- 
lieve that the President is to be ap- 
plauded for his willingness, in this 
time of emergency, to support re- 
quired modifications in his original 
program. We can ill afford either con- 
tinued ideological rigidity or narrow 
partisanship. In calling for the passage 
of this bill, designed to correct some of 
the excesses and unfairness of last 
year's tax cut, the President has taken 
an important and constructive initia- 
tive. 

We really have no responsible alter- 
native but to act favorably upon the 
tax bill before us: it is a critical first 
step in achieving the desperately 
needed midcourse correction in the ad- 
ministration’s economic plan. 

One warning is needed: This is only 
a first step; in and of itself it will not 
mean lower interest rates or economic 
recovery. It is increasingly obvious 
that we must make further deep cuts 
in Federal spending. Such cuts, howev- 
er, must not come from critical domes- 
tic programs, but must be taken from 
those parts of the budget that have 
yet to be touched by the budget cut- 
ters and which contain the greatest 
amount of waste. Specifically, the ad- 
ministration’s defense budget must be 
reexamined and pared down. Given 
the recent disclosures that $30 billion 
is wasted annually, there is simply no 
justification for writing the Pentagon 
a blank check. Similarly, other “sacred 
cows” in the budget—such as the 
Clinch River breeder reactor and un- 
economic water projects—must be rec- 
ognized as the pandering to special in- 
terest pressures that they are, and be 
measured against both the real and 
deserving spending needs that face us 
and the urgent need to reduce the size 
of Federal deficits. 

This legislation deserves bipartisan 
support for another reason as well: 
Aside from a few objectionable fea- 
tures, it on balance represents the 
most significant tax reform legislation 
to pass through this body in many a 
decade. Frankly, I began my examina- 
tion of the conference committee 
report with some decidedly cynical as- 
sumptions about the kind of provisions 
I expected the bill to contain. But the- 
closer I looked, the more obvious it 
became that this legislation contains 
some extremely important tax re- 
forms—reforms that I have publicly 
and repeatedly supported. I am refer- 
ring to such provisions as the repeal of 
the so-called safe harbor leasing provi- 
sion enacted last year, an increase in 
the minimum tax paid by the wealthi- 
est individuals, the elimination of the 
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ability of oil companies to use foreign 
tax credits to avoid U.S. tax on other 
income, and the closing of a variety of 
other corporate and special-interest 
loopholes. We are finally, in this bill, 
making some progress in restoring 
some semblance of equity to the Tax 
Code; for a change, it is the special in- 
terests rather than the average tax- 
payer that is faced with most of the 
new tax burden. 

A number of provisions of this bill 
are particularly compelling for a Rep- 
resentative of Michigan—the State 
with the highest percentage of unem- 
ployed workers in the country. For 
millions of jobless Americans whose 
unemployment benefits have expired, 
this legislation offers at least some 
hope in the form of extended unem- 
ployment compensation benefits; in 
Michigan, a 10-week extension is au- 
thorized. Moreover, Michigan employ- 
ers and the fiscally strapped State gov- 
ernment come out way ahead under 
the legislation’s mandated changes in 
the system of unemployment insur- 
ance financing. The State government 
stands to gain as much as $114 million 
in savings in the bill’s first year, and 
Michigan employers will be able to 
avoid literally millions of dollars in ad- 
ditional taxation that would trigger 
into effect in 1986 without the passage 
of this legislation. 

Finally, I cannot emphasize enough 
the importance of the mortgage reve- 
nue bond provisions to Michigan. 
Michigan now leads the country in 
economic distress, and the housing in- 
dustry has shouldered a large part of 
this painful burden. The revisions in 
the mortgage revenue bond program 
included in this bill are a long-awaited 
and much-needed step toward revital- 
izing our housing industry. 

This legislation makes sense for the 
Nation, but it is absolutely obligatory 
for Michigan. 

Mr. Speaker, throughout this session 
of Congress we have been called upon 
to make important decisions affecting 
the present economic climate. Unfor- 
tunately, these decisions have too 
often been molded by partisan con- 
flicts and rigid ideology. We now have 
an opportunity to move beyond these 
petty conflicts. The bill before us has 
been endorsed by the leadership of 
both parties and has the support of 
many Members on both sides of the 
political aisle. It has received the sup- 
port of many diverse interests—real- 
tors, homebuilders, workers, small 
business men and women, and a varie- 
ty of public-interest groups. We all 
share the goal of economic recovery. 
The administration and the Congress 
share the responsibility for taking the 
steps necessary to move us toward the 
realization of this goal. Economic dis- 
tress does not discriminate between 
Republicans and Democrats. We are 
all in this together. It would indeed be 
a tragedy if this important opportuni- 
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ty to embark upon a true partnership 
is rejected by this body. Such an 
action can only postpone indefinitely 
all of our shared hopes for a substain- 
able economic recovery. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Florida 
(Mr. BENNETT). 

Mr. BENNETT. Mr. Speaker, I rise 
in support of the measure before us, 
not because it is perfect but because 
not to pass it would be to endanger the 
economy of our Nation and the eco- 
nomic survival of its citizens. The ex- 
cessive tax cut bill of last year is, in 
my opinion, the principal cause of our 
present national economic recession; 
but whatever the cause, our current 
deficits cannot be continued without 
grave danger to every American. This 
bill will help fight those deficits. A 
still better way to fight deficits is to 
cut expenditures; and my voting 
record shows I strongly support mas- 
sive cuts every year. Some targets for 
substantial cuts that I favor cutting 
are revenue sharing, foreign aid, arts 
and humanities and in fact a host of 
others. But since Congress has not 
made such cuts as are needed the cur- 
rent bill before us will at least help us 
fight high interest rates and unem- 
ployment. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Florida (Mr. NELSON). 

Mr. NELSON. Mr. Speaker, the po- 
litical and economic crosscurrents are 
very strong. The political and econom- 
ic intrigue is such that there has been 
considerable confusion, and that is 
what is the case across the land now 
among our people, wondering: What 
about all of these alliances? 

For this Member, that confusion dis- 
sipated quickly and it became quite 
clear what was in the national inter- 
est, and that is to bring the huge 
annual deficits down and to continue 
the downward trend in interest rates 
in order to resurrect our national 
economy. 

Thus, I will vote for the bill. 

Mr. GEPHARDT. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Indiana (Mr. JACOBS). 

Mr. JACOBS. Mr. Speaker, may I 
have the attention of the minority 
leader for a question? Would the gen- 
tleman respond to a question? This 
morning on television, Secretary Don 
Regan said: “This tax bill is a deal the 
President made with the Democrats to 
obtain spending reductions.” 

Is that statement true or false? 

Mr. MICHEL. If the gentleman will 
yield, I did not hear what the Secre- 
tary said and I did not observe the 
interview. 

Mr. JACOBS. Is the statement I 
quoted true or false? 

Mr. MICHEL. I am not sure what 
the Secretary had in mind when he 
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said that. All I have been concerned 
about in my own case is that we are 
trying to do the best we can to get a 
good tax bill, period. 

Mr. JACOBS. I thank the gentle- 
man. 

To quote our beloved colleague, 
Jimmy Burke, “That’s the answer you 
get.” 

I tell you that is exactly what the 
Secretary said this morning, and I tell 
you that this bill was authored by 
Members of the other party in the 
other body, and not one Member of 
our party in the other body voted for 
it. But this is just a sample of what 
you are going to get if you pass this 
bill. That statement was made by the 
Secretary of the Treasury this morn- 
ing. This is a deal made with the 
Democrats to obtain spending cuts, as 
if Democrats were not frugal in the 
first place. 

Mr. GEPHARDT. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Michigan (Mr. CONYERS). 

Mr. CONYERS. Mr. Speaker, why 
does Jack Kemp challenge his Presi- 
dent and his party leader? 

First, is it personal? 

Second, is it raw ambition? 

Third, is it unswerving dedication to 
a principle? 

Fourth, is it pragmatic? 

Fifth, is it out of self-interest? 

This bill officially concedes the un- 
workability of supply-side economic 
theory. Everything that Jack KEMP 
stands for is being swept away by, of 
all people, the President of the United 
States, and this is the heart of the 
matter. 

Raising corporate taxes in an elec- 
tion year has never been done before, 
and who could have predicted that the 
most conservative President since 
World War II would be the instrument 
by which we would raise corporate 
taxes in an election year? 

The President faces a reality that 
Kemp will not, and that is that his eco- 
nomic ship is sinking, and not so 
slowly either. 

Now, in these instances one would 
imagine the Democrats would be 
having a field day, but not so. Many 
object to the SSI, medicare, medicaid, 
and AFDS cuts. Others, incensed with 
our gross military appropriations, 
claim that they will vote for no more 
taxes unless the military gets less. And 
my dear colleague from Indiana has 
pointed out that the Democrats who 
support this White House bill will be 
blamed for sponsoring the largest tax 
hike ever, and the President will be de- 
picted as being forced into this deal to 
get the Democrats into spending re- 
ductions. He claims on good evidence 
that Mr. Reagan did this in California 
and now here we go again. 

We do not have to let this adminis- 
tration make jackasses out of us. Let 
us write a fair bill in January. Well, he 
and I have been trying to write a fair 
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tax bill since January of 1965, and 
never before have we been able to 
raise corporate taxes as much as is 
contained in this legislation. The 
chances of us doing better in January 
than we can do today in August are 
nonexistent. Now is the time. 

If this bill goes down, those entitle- 
ments will be cut far deeper than pres- 
ently provided and there will be no 10 
weeks, unemployment compensation 
and, as ANDY Jacoss must know, there 
will be no tax bill either. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from California (Mr. MATSUI). 
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Mr. MATSUI. Mr. Speaker, I would 
like to thank the gentleman from Illi- 
nois (Mr. ROSTENKOWSKI), the chair- 
man of the Committee on Ways and 
Means. 

First of all, I want to commend the 
gentleman for the fine job he and the 
gentleman from New York (Mr. Con- 
ABLE) the ranking member, did in put- 
ting together this conference report. I 
think it is a fair, fine, reasonable pro- 
posal. 

I speak in favor of this particular 
bill. I think a lot of people have al- 
ready spoken about the deficits and 
the fact we could have economic ca- 
lamity if in fact this tax bill does not 
pass. 

I think one other thing should be 
noted: This bill will bring fairness to 
the process of taxation, fairness we 
have not had over the past 18 months. 

Let me just bring up another factor 
about that fairness aspect of this par- 
ticular bill. 

In addition to all of the good provi- 
sions in the bill, we have the unem- 
ployment benefits that the gentleman 
from Michigan (Mr. Conyers) just 
spoke about. If many of the Members 
have been receiving phone calls from 
their constituents over the past 24 or 
48 hours about some of the provisions 
in that bill and wanting the Members 
to vote against it, I can assure the 
Members in September and October of 
this year, when over 2 million people 
lose their extended unemployment 
benefits, we will be receiving many 
more phone calls and many more 
people angry about that situation. 

Last, Mr. Speaker, I think there has 
been a lot of misunderstanding about 
the withholding of the interest and 
dividend provisions of this bill. 

First of all, I might say there is a 
$150 exemption. Basically that means 
one can have $2,000 in a savings ac- 
count, and not have to have any with- 
holding or taxes paid during the 
course of that year. 

In addition, over 80 percent of the 
senior citizens of this country will be 
exempted. All they will have to do is 
file an exemption statement. It will be 
good for the rest of their lives. 

Third, there have been statements 
made by the gentleman from New 
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Hampshire that the compliance rate 
on this proposal is 97 percent, and 
therefore we do not need to have with- 
holding. 

The gentleman is mistaken. The 
compliance rate is only 87 percent and 
that comes to $9.5 billion in lost reve- 
nue. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Missouri (Mr. GEPHARDT). 

Mr. GEPHARDT. Mr. Speaker, I 
think there really are three issues 
here today. I want to quickly dispose 
of the first two. 

The first one is whether this is a 
good tax bill or not. I think most 
people here have read the major provi- 
sions in it and understand them. We 
can argue about whether this provi- 
sion is good or that provision is good. 

In my view, on the whole, the bill is 
a good tax bill. It performs lots of 
good tax reform. It is a fair bill in the 
main. 

The second issue is whether or not 
this helps or hurts Reaganomics. We 
have argued Reaganomics up one side 
and down the other. We will continue 
to do that. 

In my view Reaganomics has many 
flaws and defects, and this bill corrects 
some of these defects and makes a 
midcourse correction that may help 
make Reaganomics begin to work. 

The third issue is the most impor- 
tant issue today and I hope everybody 
in the House will listen to this for just 
a minute. The real issue today is 
whether or not the House and the 
Congress can govern. We passed a 
budget a few weeks ago. We said we 
wanted to raise revenues by so much 
and cut spending by so much. 

If a Member voted for that budget, I 
find it hard to understand how now we 
can say we do not want to vote for the 
implementation of it. Half of the rec- 
onciliation cuts are in this bill. Half of 
the deficit reduction over the next 3 
years is in this bill. If a Member voted 
for the budget, it is almost certain 
that that Member has to vote for this 
bill, if that Member meant what he 
said. 

If one did not vote for the budget be- 
cause the cuts were too great, they are 
going to get worse if we do not vote for 
this bill. If one votes against the 
budget because we wanted to make 
more cuts, the decision was made in 
the budget. That is where we said we 
wanted to do this and that. We are 
now here today to try to do it. 

If we do not do it, I say this is a his- 
toric moment because we will be 
saying we are not capable of govern- 
ing. 

Then I think we are saying there is 
only one part of the Government that 
can govern—and that is the President 
of the United States. If you do not 
want to transfer the power of the Con- 
gress over budgets and fiscal policy to 
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the Executive branch you should sup- 
port this bill. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. 
GILMAN). 

Mr. GILMAN. I thank the gentle- 
man for yielding and rise in opposition 
to this tax measure. After careful con- 
sideration of the provisions of the con- 
ference report on the tax bill and after 
consultation with the people in my 
district in New York, I have decided to 
vote against this tax bill. I previously 
voted against sending the bill directly 
to conference because at that time I 
had serious reservations with certain 
provisions and hoped that the House, 
as the revenue-initiating body, might 
have an opportunity to hear debate on 
the issues involved and the effects of 
this bill on all segments of America. 
This has not been an easy decision for 
any of us to make, and I congratulate 
the conferees who have worked long 
exhausting hours and put a great deal 
of tremendous thought into producing 
an equitable bill. 

There are provisions in this legisla- 
tion with which I agree wholehearted- 
ly, and I want to do what is best for 
this country in reducing record high 
deficits to get interest rates down and 
hopefully stimulate the economy. 
Overall, however, I feel that the short- 
term benefit of the revenue increase is 
not worth the long-term loss to Ameri- 
can taxpayers. Of particular concern is 
the effect of some of these provisions 
on the average taxpayer with a mini- 
mum amount of money to save and 
who, barely makes ends meet once ex- 
penses are accounted for at the end of 
the year. The medical expense deduc- 
tion limits will hit millions of Ameri- 
cans very hard and may go directly to 
affect, not only their expenses, but 
their health. 

The conferees eliminated the origi- 
nal proposal to halve the three marti- 
ni lunch provision, yet maintained the 
tip income reporting requirement. 
Again, the hard-working American is 
tackled here rather than those more 
capable of affording stiffer tax re- 
quirements. It gives the impression of 
unfairness as does another compliance 
provision—the withholding tax of 10 
percent on most interest and divi- 
dends. At a time when we are working 
to stimulate savings and investment, 
to restore growth and productivity to 
our ailing economy, we turn around 
and, by this provision, reduce the in- 
centive to say by implying that these 
small savers have not been complying 
with the law and therefore will be de- 
prived of interest earned on those sav- 
ings up until the time of reporting. 

Though I applaud that portion of 
the withholding provisions exempting 
senior citizens and others below a cer- 
tain income level, I believe the report- 
ing provisions required by this and the 
general withholding provisions would 
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be a devastating blow to our Nation’s 
banks and savings and loans, many of 
which are struggling as it is. The cost 
and complication of the withholding 
provisions to our financial institutions 
and the impact it will have on individ- 
ual savings has been a major factor in 
my early determination that this 
aspect of the bill should be considered 
separately from the rest of the tax 
bill. 

The fact that we are not able to con- 
sider individual provisions of the bill, 
which do have such an impact on the 
workers in America, is especially im- 
portant because this bill involves so 
many complex areas of our economy 
and programs long a part of our 
system. As a member of the Post 
Office and Civil Service Committee, I 
am particularly aware of the opposi- 
tion of Federal employees to the provi- 
sion bringing them into the medicare 
system by requiring that they contrib- 
ute 1.3 percent of their salary to it 
every year. 

Finally, Mr. Speaker, although it is 
true that we should be doing more to 
reduce the deficit, this tax bill at- 
tempts to accomplish this laudable 
goal in the wrong way. It does so by 
raising taxes, taking money out of the 
private sector, while we are in a crucial 
phase of a recovery. We stand a good 
chance of killing the recovery off if 
taxes are raised right now. 

Accordingly, Mr. Speaker, I urge my 
colleagues to defeat this conference 
report. 

Mr. CONABLE. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. LUNGREN). 

Mr. LUNGREN. Mr. Speaker, a little 
earlier a Member asked us to perform 
a legislative miracle and pass this tax 
bill. Miracle indeed. That Member un- 
derstated what we are talking about 
here. This should be known as the 
“Tax bill of the Immaculate Concep- 
tion.” Think about it. 

This bill was not conceived in this 
House. This bill is unsoiled by the re- 
quirements of the Constitution. It has 
not had any real deliberation, it has 
not had any consultation, it has not 
had input by the Members of this, the 
people’s House. The Constitution 
ought to be more important than that. 

Other than contravening the Consti- 
tution, what does all this mean? It 
means, of course, we are not even sure 
what is in this bill. Look at it. The con- 
ference report is 722 pages long. Who 
has read it? Four hundred and six 
pages of a bill, 313 pages of an expla- 
naton, Who here really knows what is 

it? 

If you think this is something, wait 
until we see the regulations that are 
going to follow upon the passage of 
this bill. This will be a bonanza for tax 
preparers, a bonanza for tax attor- 
neys, a bonanza for accountants, but 
not for our constituents. 
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Just the cost of the pension changes 
will be $2 billion. Add it all up and it 
means $21 billion on our constituents. 

Is that what we need when we still 
find ourselves in the midst of a reces- 
sion? Can anyone here cite one econo- 
mist or one economic theory that sug- 
gests we ought to raise taxes while we 
are in the midst of a recession? 

In fact, with this week’s good eco- 
nomic news, our pell mell rush to judg- 
ment on this bill suggests that we des- 
perately wish to make sure that we 
impose these taxes before the reces- 
sion is over. 

What nonsense. To these who would 
say the interest rates will decline with 
the passage of this bill, let me just ask 
one question: Is there any difference 
in crowding money out of the national 
borrowing pool with deficit Govern- 
ment spending or crowding it out with- 
higher taxes? There is one difference. 
Higher taxes are more destructive be- 
cause they destroy incentive and initi- 
ative. 

In short, Mr. Speaker, this is the 
wrong bill at the wrong time. Our con- 
stituents are begging us: Please vote 
this bill down. 

Mr. ROSTENKOWSKI. Mr Speak- 
er, I yield 2% minutes to the gentle- 
man from Massachusetts (Mr. SHAN- 
NON). 

Mr. SHANNON. Mr. Speaker, I 
thank the gentleman from Illinois 
(Mr. ROSTENKOWSKI). 

I am not a supporter of the Reagan 
administration’s policies. I opposed 
Gramm-Latta I, Gramm-Latta II, and 
the Kemp-Roth tax cut. So I do not 
feel comfortable coming down here 
saying I support this President on any- 
thing, but I do support what he is 
trying to do in this tax bill. 

I think we all have to ask ourselves, 
What is it that could drive someone 
like Ronald Reagan, who has built his 
political career on cutting taxes and 
cutting Government spending, to come 
to the Congress within 90 days of an 
election and ask for a major tax in- 
crease? And this is a tax increase. 

What is it that could get him to risk 
the type of political division that we 
are seeing on the minority side today? 

I think there is only one thing that 
could do that, only one thing that 
could create the type of alliance that 
we have seen created here on behalf of 
this tax bill. That is fear; absolute 
terror about what happens if we do 
not pass this bill. 

What is happening? The unemploy- 
ment rate last month was 9.8 percent. 
This week in my district in Massachu- 
setts, General Motors announced it is 
closing an automobile factory, throw- 
ing 3,500 people out of work. This sort 
of thing is taking place all across the 
country because things did not work 
out the way we all hoped that they 
would. 
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Last year when I opposed the admin- 
istration in its budget and tax policies, 
I fervently hoped that I was wrong 
and they would work. For one reason 
or another, they have not. I do not 
think this is a time for any of us to 
stand here and point fingers and 
blame one another. This is a time for 
us to work together to deal with what 
is a very serious economic crisis, the 
most serious of my lifetime. 

We have been talking on the Demo- 
cratic side for years about tax reform. 
Well, let me tell the Members some- 
thing: Tax reform does not just mean 
lowering taxes, it also means raising 
somebody's taxes. We have a $750 bil- 
lion tax cut that was passed last year. 
We have been talking about how 
unfair it is. The only way we can make 
it fair is to go back and rework it, and 
I think that this bill has done that. 

It repeals those provisions of the re- 
ductions in the corporate tax that 
have created corporate welfare. It says 
that business will not have subsidies 
anymore, but they will be paying taxes 
on income. 
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The changes in the accelerated cost 
recovery system alone are going to 
amount to $18 billion a year once they 
fully go into effect, and believe me, 
that is going to save some of the pro- 
grams that all of us are interested in 
saving in this House. 

Let us work together. Let us solve 

the problem. Let us support this bill. 
@ Mr. BOLAND. Mr. Speaker, I com- 
mend my colleague Mr. SHANNON for 
his able and knowledgeable statement. 
I am pleased to associate myself with 
his remarks. 

Like many of my colleagues, I do not 
favor each and every component of 
this package. Several of the provisions 
which will increase revenue, such as 
the withholding of tax on income from 
interest and dividends, and some of 
the provisions which will reduce 
spending, are not particular favorites 
of mine. It is time to face economic re- 
ality, however, and that reality is that 
the mammoth deficits we now face 
have to be reduced. 

Deficits can be reduced by cutting 
spending, and Congress has, over the 
last 2 years, taken steps to cut tens of 
billions of dollars from the Federal 
budget. It is unrealistic to assume, 
however, that cutting spending alone 
can solve our budgetary problems. 
Revenues sufficient to pay for the nec- 
essary activities of Government must 
be generated. Regrettably, both the 
administration and a majority in Con- 
gress lost sight of this fact last year, 
and a tax reduction bill that decimat- 
ed our revenue base was enacted. The 
plain fact of the matter is that the tax 
reductions enacted last year, in con- 
junction with the record increase in 
defense spending contained in the last 
two budgets endorsed by the adminis- 
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tration, have led to the historic defi- 
cits we now face. Those deficits must 
be addressed; they must be addressed 
now, and they must be addressed by 
both reducing spending and increasing 
revenues. 

So, Mr. Speaker, I am going to vote 
for this year's tax bill. In addition to 
being necessary, the bill deserves sup- 
port because the preponderance of the 
revenues it will generate, $80 billion, 
will not come from the imposition of 
new taxes. Those revenues will instead 
result from requiring those who either 
deliberately fail to pay all their taxes, 
or who artfully shelter their incomes 
in some loophole in the Tax Code, to 
pay their fair share to maintain this 
Nation. In that way, the bill will par- 
tially balance the excesses of last 
year’s tax reduction legislation, which 
was inequitably tilted toward some of 
the most wealthy and privileged busi- 
nesses and individuals in our society. 

This tax package gives us the oppor- 
tunity to begin to moderate some of 
the radical economic theories that 
were unfortunately enshrined in legis- 
lation last year. Hopefully, we have 
learned that massive increases in 
spending in one area of the budget, 
when combined with massive reduc- 
tions in revenues, are a recipe for 
mammoth deficits. No meaningful eco- 
nomic recovery can occur in the face 
of such deficits. We cannot undo today 
all of the damage sustained by the 
economy as a result of last year’s 
budget and tax bills, but we can make 
a start. The hope for a healthy econo- 
my, which all Americans share, de- 
pends on us taking this step.e 

Mr. CONABLE. Mr. Speaker, I yield 
5 minutes to the distinguished gentle- 
man from Michigan (Mr. VANDER 
JAGT). 

Mr. VANDER JAGT. Mr. Speaker, I 
think there is one thing that everbody 
agrees on about this measure before 
use, and that is the defeat or passage 
of this conference report holds grave 
consequences for the American people, 
and because of you, I believe that this 
House has reached one of those rare 
and p-recious moments when in the 
main most every Member on each side 
is laying aside personal and political 
and partisan considerations and basing 
his agonizing decision on the principle, 
what is best for my country and the 
chances of bringing about economic 
recovery. 

Actually, the political considerations 
were probably awash anyway. It is bad 
politics to vote for a tax increase 75 
days before an election, but I believe it 
is equally bad politics to vote in a way 
that increases the deficit by $116 bil- 
lion or says that this Congress will fail 
to live up to the fiscal responsibility 
that we imposed upon ourselves as re- 
cently as June in the budget reconcili- 
ation bill. 

This measure is in no way a retreat 
from the tax incentives that were en- 
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acted last year. Every dollar of the in- 
dividual income tax cut remains, as we 
were triumphant in resisting the over- 
whelming pressures to eliminate the 
third year of the tax cut, and 90 per- 
cent of the business incentives remain. 

Where does the revenue come from? 
Three places: eliminating unintended 
benefits, better compliance, and only 
$17 billion in new and additional taxes. 

Let us take a look at those unintend- 
ed benefits. Right now it is possible for 
a company to spend $90 and get $100 
tax writeoff. That is not an incentive. 
That is a subsidy and it ought to be 
corrected, whether we have a surpluse 
or a deficit. 

Last year there were four major U.S. 
corporations each with net earnings in 
excess of $500 million and none of 
them paid a penny of Federal tax. 

It is no retreat to say we ought to 
strengthen the corporate minimum 
tax and in greater compliance. 

Let us take a look at the most coon- 
troversial of all, the withholding of in- 
terest and dividends. Nearly 90 percent 
of the senior citizens have been ex- 
empted. That leaves 2.7 million and 
those 2.7 million earn each year in in- 
terest and dividends $48 billion. It sure 
is not a retreat to say that we are 
going to collect $6 billion in upaid 
taxes on incomes of that vas scope. 
That is why the coauthor of the 
Kemp-Roth bill of last year, the gen- 
tleman from Delaware said. “I reject 
any suggestion that this bill is in any 
way a retreat from the basic thrust of 
the Kemp-Roth tax cut.” 

I found some things hard to swallow. 
I personally do not like the increase in 
the cigarett tax, but when you stop to 
think about it, that had not been in- 
creased since 1952. Can you think of 
anything else in America that has not 
gone up since then? And the tax disap- 
pears in 3 years. 

The increase on telephone use from 
1 to 3 percent, not only the increase, 
the whole tax disappears in 3 years, 
and to suggest that the average Ameri- 
can paying $24 more a year in cigar- 
rett tax and $4.86 more a year in tele- 
phone use, that that somehow under- 
mines the extra $788 he has in his 
wallet from the tax cut which we en- 
acted last year is I believe trying to 
turn a couple of raindrops into a thun- 
derstorm through exaggeration. 

II believe in the incentives that we 
enacted last year and I believe that 
they will work. That is why I support 
this measure: first, to protect the tax 
incentives that remains in place, but 
second, those encentives have not 
worked up until now because they 
could not get through the barrier of 
high interest to the business communi- 
ty so that they could respond to it. 

The strach-stopper pill on the 
market today stops the starch from 
reaching the system in a body, and 
high interest rates have prevented our 
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incentives from reaching the invest- 
ment community of this country. 

So let us do what we can to reduce 
interest rates and unleash our incen- 
tives and put America back to work 
again. 

Last January in the minority lead- 
er's office, Henry Kaufman of Salo- 
mon Bros. predicted that interest rates 
would continue upward, because he 
said, “You people in the Congress 
don’t have the political courage in an 
election year to take the steps you 
have to take to reduce the deficit and 
therefore interest rates. 

Continuing to observe us the day 
before yesterday, he changed his mind 
about whether we would find political 
courage or not and predicted that in- 
terest rates would go down, and set off 
the biggest explosion in the history of 
Wall Street. 

This afternoon, whatever we do, we 
will be sending another message. I 
hope the message that we send is that 
we can find the political courage to do 
the untkinkable and pas a tax increase 
in an election year and send the mes- 
sage that we do have the courage to do 
whatever is necessary to reduce the 
deficit, reduce the interest rates, so 
that we can unleash those incentives 
that remain intact and make this 
American system work right again. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Speaker, first I 
want to commend the gentleman from 
Michigan (Mr. VANDER JAGT) for his 
very effective and forthright speech. 
It is good to hear it, and I think the 
gentleman has helped the cause today. 

Mr. Speaker, as one of the House 
conferees, I support the tax bill which 
is before us now. I believe it is a neces- 
sary part of the overall program we 
must undertake to redirect our ailing 
economy. This may be like swallowing 
castor oil—or a bitter pill—but it is 
necessary. 

When the House passed the Latta 
budget resolution on June 10, I think 
we made a commitment that this body 
would take a number of necessary 
steps to lower the deficit and reduce 
interest rates. We agreed then—by 
vote—that we would raise new revenue 
totaling $20.9 billion. We also agreed 
to reduce expenditures by holding 
down the increase in defense spending, 
lowering some entitlements and discre- 
tionary programs and by cutting out 
waste, fraud, abuse, and mismanage- 
ment of programs. 

This bill is one part of those commit- 
ments. If you voted for the Latta 
budget, or indeed, the Jones budget, 
then you made a commitment, I think, 
to raise some new revenues as a part of 
this package—just as you made a com- 
mitment to cut back on spending. This 
is our opportunity to fulfill the second 
half of that commitment, as we hon- 
ored the first half of the bargain with 
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the reconciliation bill yesterday. 
Those of you who supported the 
Democratic alternative may recall that 
it called for some $30 billion in reve- 
nue raisers compared to the $20.9 bil- 
lion in the bill we adopted. Those of 
you who supported the Latta budget 
will recall that this was the price you 
said you were willing to pay for contin- 
ued spending cuts and for lower inter- 
est rates. Both groups should remem- 
ber that this is essentially a reform 
bill, and that both our Democratic 
Speaker and our Republican President 
support it. 

It does us little good at this point to 
wallow in our anxieties and our fears, 
or even our preferences. Sure, it is 
always easier to vote “No.” As a 
former colleague told me years ago, 
“you never have to explain a ‘no’ vote 
on a tax bill!” Any one of us could 
select a few sections of this bill and 
find reasons to campaign against it. 
For my part, I could argue that we did 
not cut defense spending quite 
enough, though I consider myself nor- 
mally very conservative on defense 
issues. I could repeat my complaint 
that we should have delayed the third- 
year tax cut unless the economic indi- 
ces justify it. And most of all, I could 
lecture us because we have not done 
more to cut entitlements. As I have 
said before, here is a big area which 
we have not really touched: As a body 
we are guilty of looking at the huge 
entitlement mountain with apprehen- 
sion and foreboding, and this makes us 
stand back and postpone action. I say 
again to you that we will not bring the 
budget into the arena of solvency until 
we have indeed made meaningful 
changes in the entitlement formula. 
And I could complain about the heavy 
tobacco tax, the completed contract 
provisions, and certainly the withhold- 
ing of dividends and interest. 

But once you look beyond all the 
“easy outs,” the fact remains that we 
have a revenue-raising measure before 
us today, one nowhere near perfect, 
but probably as close as this Congress 
can come. And the truth is, as most of 
us know deep inside our political hides 
and hearts, that this bill is a necessary 
ingredient to economic recovery. 

Standing alone it will not cure all 
our problems. Perhaps no one thing 
will. But if we do not pass a revenue- 
raising bill today, then the burden will 
fall on spending cuts alone, and as 
surely as the sun rose this morning, 
that will not work. If this bill is de- 
feated the Congress will have proven 
for its critics that it cannot live up to 
its obligations, that it is too weak to 
honor its commitments; the bargain 
will be broken, agreements for spend- 
ing cuts will evaporate, and the deficit 
will continue to rise, along with inter- 
est rates. 

This is tough medicine. But our 
economy is ailing, and we must swal- 
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low a bitter pill to help cure it. I urge 
its adoption today. 

If we pass this bill I think the Amer- 
ican people will accept it. If we do not, 
I think the American people will be 
shocked, and dismayed and worried 
about the shaky economy. My friends, 
it could cause fear and panic—and 
great damage. 

Although this bill contains very 
little relating to the social security re- 
tirement and disability programs, 
there are a few matters of importance 
the Members should be aware of. 

First. It is good that we have come 
to some resolution of the independent 
contractor issue and that at least in 
some of the most troublesome catego- 
ries these individuals can now know 
their status with certainty. But this is 
going to cost the social security trust 
funds money. Mandating real estate 
agents and direct sellers as self-em- 
ployed will cost the trust funds annu- 
ally between $75 and $100 million. 
When we grant these exemptions, it 
costs. And we should be aware from 
the start that if these exemptions 
start to proliferate then other action 
will be pushed to cut losses to social 
security. It could take the form of 
stricter compliance rules, or reform of 
the self-employment tax so that we do 
not lose money there—but something 
would have to be done if this is abused 
or expanded. 

Second. The bill sets up a new target 
system of hospital reimbursement 
under the medicare program. In the 
conference, I added an amendment to 
this provision which would prevent 
any hospital from avoiding a penalty 
or from earning a bonus if it reduces 
its costs by ending social security cov- 
erage for its employees. A growing 
number of nonprofit hospitals, who 
are in the social security program on a 
voluntary basis, have been terminating 
coverage for their employees. These 
employees, particularly the nurses and 
low-paid hospital workers, most likely 
will never earn any pension rights 
under any replacement plan, even if 
one is offered. The amendment does 
not prevent a hospital from leaving 
the system if it so desires. But it will 
avoid rewarding a hospital for doing 
so. 
Third. Just as important as what is 
in the bill are provisions which, at the 
insistence of the House conferees, 
were dropped in conference. 

A provision was dropped which 
would have allowed the Government 
to collect SSI overpayments by gar- 
nishing an individual’s social security 
check. The fundamental purpose of 
social security was that it be available 
to the elderly by right, and that it not 
be something which can be used for 
debt collection by the mortgage bank, 
the tax collector, or anyone else. This 
provision would have violated that 
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fundamental principle upon which 
social security is based. 

The House conferees removed a 
loosely worded provision which would 
have reclassified home health workers 
as independent contractors. Many of 
these individuals clearly are employees 
and are best protected by remaining 


so. 

Mr. CONABLE. Mr. Speaker, I now 
call forth that clarion voice from the 
State of New York, the distinguished 
gentleman from New York (Mr. 
Kemp), and I yield 5 minutes to the 
gentleman. 

Mr. KEMP. I thank my friend from 
New York for yielding this time to me. 

Mr. Speaker, this is not really a 
clash of purism versus pragmatism or 
party or personality, It is an historic 
clash of ideas. It is, as Guy VANDER 
Jar mentioned, a precious moment in 
this body when only we can make up 
our minds which, in our judgment, is 
the best course, the best strategy, the 
best thing to do to get this country on 
the road to full recovery and price sta- 
bility. 

Each and every one of us has to 
make that decision, predicated on our 
own beliefs, our own principles, our 
own ideals, and those values which we 
hold dearly, as well as our loyalty to 
our constituents and to the cause for 
which we were elected in 1980. 

Fifty years ago a Congress faced a 
similar choice. There was high unem- 
ployment, there was a huge deficit, 
the President wanted a tax increase, 
and the Congress went along blindly 
with it. Interestingly enough, interest 
rates did not go down, they went up; 
unemployment did not go down, it 
went up; the deficit grew and the re- 
cession deepened into the Great De- 
pression. 

In 1946, a courageous President by 
the name of Harry Truman faced a 
choice. We were coming out of the 
war. There was high unemployment, 
millions of Americans coming out of 
uniform, a deficit five times as big as a 
percent of the economy as the one 
that we are facing today, as bad as 
that is. 

The Congress—it was a Republican 
Congress with a Democratic Presi- 
dent—cut taxes, restored sound money 
and reduced regulations. The economy 
grew and produced its way out of the 
problems of the post-World War II 
economy. 

We are today faced with the choice 
of how to get more revenue for Gov- 
ernment. There is nobody—well, 
maybe there are some—there are very 
few of who do not want more reve- 
nues. There are defense needs, there 
are domestic needs, there are needs 
that go beyond any of our immediate 
considerations with regard to the long- 
term rebuilding of our Nation’s infra- 


structure. 
We need more revenue. How do we 


get it? Can we raise taxes at this point 
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in the economy? We talk about tax 
reform, and tax compliance, but, ladies 
and gentleman, whether we call it 
reform or compliance or a tax in- 
crease, this bill takes $100 billion out 
of the economy; it takes $100 billion of 
resources out of the pockets of the 
American people and out of the cash 
flow of American business, and par- 
ticularly small businesses, at a time 
when individuals and businesses are 
facing a liquidity crisis and a credit 
erunch. 

This Nation and Congress before us 
have faced these questions before and 
it has not torn them apart. They have 
been able to go on and strengthen the 
process and strengthen the political 
party system, and indeed ultimately it 
strengthened the Presidency. 

Lower interest rates by raising 
taxes? Why do we in the face of inter- 
est rates finally starting to come 
down—and they have since July—why 
do we all of a sudden think that rais- 
ing taxes will lower interest rates? The 
Fed is proving it can lower interest 
rates. It is doing it irrespective of what 
we do today. It started in July, it low- 
ered the Federal funds rate, it lowered 
the discount rate and the prime rate 
has come down, short-term interest 
rates have come down to less than 9 
percent. 

The way to get the rates further 
down is to force monetary reforms 
along the lines of what Senator BOREN 
and Senator QUAYLE and many other 
Republicans and Democrats are start- 
ing to talk about: Bring about mone- 
tary reform that will allow forcing the 
Fed to target the price of money and 
not the quantity of money. 

Some have said on my side of the 
aisle that it will weaken the President 
if he happens to lose this tax bill. I do 
not think this will weaken the Presi- 
dent. I think it will strengthen the 
President. 

As Ep BETHUNE said, it will remind 
us all of the mandate for which we 
were elected in 1980, to get America 
moving again, to get deficits down, to 
get interest rates down by making this 
Nation grow and expand again. 

After all, it did not weaken Franklin 
Roosevelt to lose votes in the Con- 
gress. In 1936-38, he lost a big clash 
with the Congress over tax policy. He 
went on to win elections by a bigger 
margin than he had in 1932 and 1936. 

In 1937 there was a clash over the 
Supreme Court. Everyone said that 
this was vital to the President, to have 
a bigger Supreme Court. He lost. But 
it strengthened the Roosevelt Presi- 
dency. 

As far as loyalty goes I am as loyal 
as anyone in this room to the Presi- 
dent of the United States but I do not 
think loyalty requires that you sacri- 
fice your judgment and your con- 
science and your belief in your princi- 


ples, and that is what this clash is all 
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about, a fundamental idea as to how to 
get this Nation back to work. 

Ladies and gentlemen, some in this 
body have said that we have cut taxes 
too much. Do not forget that we must 
view the tax cut of last year against 
the backdrop of the tax increase that 
is going on. Social security over the 
next 3 years is going up, as well as 
bracket creep, by $238 billion. Taking 
$100 billion of resources out of the 
economy at this anemic point in our 
economy, coupled with the tax in- 
crease on social security and bracket 
creep, will return about $338 billion of 
revenue into the Government and 
wipe out about 80 percent of the tax 
cut. 

This is no time to be passing this tax 
bill. Our goal should be getting inter- 
est rates down, getting people back to 
work. That will do more to get the def- 
icit down than anything else. Econom- 
ic recovery will help the President of 
the United States and more impor- 
tantly it will benefit the people of 
America. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Georgia (Mr. FOWLER). 

Mr. FOWLER. Mr. Speaker, it has 
been said of the early settlers of this 
country that they were never disillu- 
sioned because they had no illusions in 
the first place. 

We modern Americans have not 
been so fortunate. Over the last two 
decades we have seen the illusions of 
our country the illusions of unlimited 
power, of unlimited virtue, and now 
unlimited wealth, shattered one by 
one. 

That is not to say that we are not 
still a country of great power, of great 
virtue and of great wealth. But we 
must begin the painful process of re- 
building that wealth without illusion, 
to forget that there is no economic 
magic, and to rebuild, as a God-fearing 
businessman, your capital and your 
revenue, and your optimism simulta- 
neously, if we are to progress, because, 
my friends, optimism, unlike oil, 
cannot be imported at any price. 

I am proud of the President of the 
United States. As one who did not sup- 
port the President’s economic policies, 
I am proud that he is man enough to 
shuck off an ideological straitjacket 
and face the hard economic realities 
that are to be faced if we are to re- 
build our economy without illusion. 

The question is not to go back to 
supply-side economics; the question is, 
for goodness sakes, not that offered by 
my colleague, the gentleman from 
Georgia, to go to Government by poll- 
ing. 

The question before this body is: 
Who will bell the cat? Who will bell 
this economic cat? Who will make the 
painful decisions, because pain every 
once in a while, let us face it, is re- 


quired for progress? 
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Or will we be judged, as Churchill 
once had to judge, by the American 
people that we are still rats swimming 
toward the sinking ship? 

This bill is no panacea. This will not 
save the Nation; but this bill is a cold 
splash of economic reality. It is a clari- 
on call, as Thomas Paine once said, to 
test the summer soldiers and the sun- 
shine patriots, to test those who are 
man enough when one theory does not 
work to say to the American people, 
“Well, we will not continue to sit on 
our hands, we will not continue to 
preach our rhetoric; but we will offer, 
even though painful, some hope that 
the first step toward recovery can be 
taken.” 
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Mr. CONABLE. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, we have had a number 
of attractive campaign speeches here 
today, but government should be more 
than a place for politics. It should be a 
place of reality and responsibility as 
well. At this point we must face fiscal 
reality. I hope we will support the con- 
ference report. 

I hesitate to challenge anything said 
by my good friend from New York. I 
must say, though, that if we are in a 
state of serious illiquidity, the stock 
market has not noticed it in the last 3 
days. I must say also that while there 
are many historic and economic prece- 
dents which can be used as arguments 
for or against the action we will take 
here, the old Greek philosopher who 
said that we never step into the river 
at the same point is absolutely correct 
when talking about a society or an 
economy as well. The cross currents 
are constantly changing, and this river 
has flowed on into a new channel. 

It seems to me that we must have 
refuge in commonsense and judgment 
and our own individual sense of re- 
sponsibility, and not in precedents 
which probably occurred in a very dif- 
ferent economic environment than the 
environment we have today. 

I would like to suggest five good rea- 
sons for voting for this conference 
report. 

First, the President asked us to do 
so, and that in itself is a compelling 
reason. He has laid his prestige on the 
line for this measure, and I am dis- 
posed to support him. As a nation, we 
needed a stong President, and we got 
one. We needed a leader with a sense 
of direction and a firm commitment to 
restoration of our sagging economic 
base. That is exactly what we have, 
and this conference report is entirely 
consistent, in my opinion, with that 
leader’s program. It has been said that 
we may have the leaders we elect, but 
we cannot elect to do without them. I 
hope the Nation will follow, not reject, 
reasonable leadership. 

I certainly do not believe in follow- 
ing any leader blindly into chaos or 
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oblivion. All this leader has asked us 
to do is to vote for legislation which is 
likely to improve the Nation’s econo- 
my, and is very unlikely to damage it. 
It is not unfair legislation. His request 
does not seem to me immoral or un- 
ethical or even very difficult. 

Second, this conference report is 
indeed designed specifically to improve 
the economy by closing a deficit gap 
and helping to bring down interest 
rates as well. Our greatest single eco- 
nomic need today involves the reduc- 
tion of these interest rates. It might 
be argued that enactment will not 
guarantee lower interest rates, but it 
can also be argued that failure to 
enact it is much less likely to help. 

Some critics of the conference report 
contend it will not reduce the size of 
future budget deficits. This is one ar- 
gument I simply cannot buy. Both 
mathematics and economics point the 
other way. The math indicates that if 
Federal revenues are increased by 
some $98 billion and expenditures cut 
by $17.2 billion over the next 3 years, 
the gap between income and outgo will 
be closed by at least that much. The 
President has assured us that he will 
veto excessive spending bills, so we 
know that the added revenue will not 
be used for additional expenditures. 
Therefore, I think most economists 
would go further and assume an even 
greater deficit reduction, largely be- 
cause of the domino effect the static 
reduction would have in money mar- 
kets. 

The third good reason for backing 
this report lies in the legislative 
budget process itself. Earlier this year, 
a majority of Members on both sides 
of the aisle and on both sides of the 
Capitol agreed to cut expenditures by 
$17 billion and increase revenues by 
$98 billion over the next 3 years. This 
report merely complies with that re- 
quirement. A vote for the report is a 
confirmation of that earlier action. A 
vote against represents repudiation 
and complete reversal of our goal at 
that time. 

A fourth good reason for endorsing 
the report is from a taxpayer’s stand- 
point, perhaps the best of all. It pre- 
serves the third year of the President’s 
tax cut for individuals and the index- 
ing which follows. The other provi- 
sions, designed to help get the Na- 
tion’s industrial body back on its feet, 
eventually will mean more and better 
jobs and living conditions for all, but 
for the here and now, the individual 
rete reduction has been the chief 
symbol of Reaganomics for the aver- 
age American. 

In a very real sense, then, this con- 
ference report is the price we must 
pay for the retention of the individual 
tax reduction. Once we agreed to raise 
revenue, we began moving inexorably 
in that direction. The leading alterna- 
tives were a huge tax on energy, mas- 
sive excise levies on all sorts of com- 
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modities, or repeal of the individual 
tax cuts. 

The fifth good reason to vote for 
this report is that it includes substan- 
tial cuts in spending, cuts which would 
otherwise be very hard to achieve. 

A fifth good reason for me to vote 
for this report is that it follows, and 
includes, some substantial cuts in 
spending—cuts which were very hard 
to achieve. Many of us, particularly 
those on my side of the aisle, have 
been anxious to reduce the growth of 
Government expenditures, because it 
is the right thing to do and because so 
many of our constituents want it. I do 
not believe we can expect, realistically, 
to attain that objective except 
through a combined package along the 
lines of this report. We might wish to 
do otherwise, but wishing will not get 
us there. 

Now that I have cited five good rea- 
sons why I intend to vote for this con- 
ference report, I should in all candor 
and fairness concede that I am not en- 
tirely comfortable in this position. I 
haye some very substantial problems 
with both the report and the way in 
which it developed. 

First, I deplore the circumstances 
which forced us to bypass the normal 
legislative procedures. It would have 
been far, far better if we could have 
spent the time necessary in the Com- 
mittee on Ways and Means to develop 
our own bill. It probably would not 
have been more acceptable, in sub- 
stance, than the product before us 
today, but it certainly would have 


been more palatable from a procedural 


standpoint. 

Mr. Speaker, I hope most sincerely 
that we have, at the least, learned a 
valuable if painful lesson from this un- 
orthodox sequence of events. I do not 
see any point in standing here and 
figuratively wringing my hands over 
the matter, but I do want to express 
the strong hope that we will avoid this 
kind of pitfall whenever possible in 
the future. 

Second, I must say also that I have 
some problems with the substance of 
the report. Most of this represents not 
real tax increases, but adjustments or 
reforms designed to make certain that 
taxes already owed are actually paid. 
In that respect, the legislation has 
merit, especially now. At a time when 
we are cutting back on programs af- 
fecting millions of our citizens, it does 
not seem unreasonable to expect all of 
us to pay the taxes we rightfully owe. 

Jam not happy with the details of 
conferees’ decision on accelerated cost 
recovery, leasing, medical deductions, 
corporate tax preferences, the individ- 
ual minimum tax, and others. 

As most of my colleagues know, I 
have been a highly vocal advocate of 
liberalized rules to encourage the revi- 
talization of American industry. I was 
one of the patrons of the accelerated 
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cost recovery system which became an 
important part of the Economic Re- 
covery Tax Act of 1981. Those ACRS 
advances are being scaled back in the 
legislation before us. 

I also worked hard for the so-called 
safe harbor leasing rules, which have 
been terribly misunderstood and ma- 
ligned. These rules did need some ad- 
justment in order to remove perceived 
abuses, and I developed a plan to do 
just that, while retaining the basic 
safe harbor concept, which I still feel 
is a desirable and needed economic 
device. The conferees declined to 
accept my plan. adopting instead an 
outright repeal of the safe harbor 
rules, with a sop thrown toward our 
distressed industries, in the form of 
some selective transitional rules. 

Tightening-up medical and casualty 
loss deductions never has appealed to 
me. The only salutary aspect of this 
change is that the conference agree- 
ment does soften to a considerable 
extent the cutback provided in the bill 
developed by the other body. 

As for corporate and individual mini- 
mums, I certainly do not disagree that 
everyone should pay a fair share of as- 
sessed taxes. But I have found that re- 
forms of so-called minimum taxes 
often lead to mischief rather than 
equity. 

Just as there are provisions of the 
report which I would have designed 
differently, there are sections which 
represent real and desirable reforms. 
One which comes quickly to mind 
impose the hospital insurance, or med- 
icare tax on Federal civilian employ- 
ment. 

Most Federal employees already 
either have, or will have, medicare cov- 
erage as spouses of insured workers or 
through their own employment as 
“moonlighters” or after early Federal 
retirement. The others should have 
this coverage also. If medicare partici- 
pation is good enough for the 116 mil- 
lion Americans who already are re- 
quired by law to pay for it, it should 
be good enough for the 2% million 
who, as Federal employees, do not 
have to pay for it. The only problem 
with this provision is that it provides a 
“windfall” for a few civil servants who 
will be getting medicare benefits even 
though they have contributed to the 
hospital insurance trust fund for just 
a few months. Despite this bonanza, it 
is a good provision. 

Some of the opposition to this pro- 
posal cites its complexity. It is com- 
plex. But the same people would vehe- 
mently oppose a simple tax increase, 
which would necessarily be an across- 
the-board measure reversing the 
thrust of last year’s bill. 

In summary, Mr. Speaker, although 
I do have problems with the legisla- 
tion and the legislative procedure, 
these are outweighed by the reasons I 
cited earlier for supporting the meas- 
ure. 
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I will support the President and his 
economic policy, I will reaffirm my 
earlier vote on the budget resolution, I 
will do my part to reduce the Federal 
deficit with the hope it will help cut 
interest rates, I will endorse substan- 
tial expenditure reductions, and I will 
help preserve the third year of the in- 
dividual income tax reduction. In 
short, I will vote for this conference 
report today. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from New York (Mr. RANGEL). 

Mr. FAUNTROY. Mr. Speaker, will 
the gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from the District of Columbia. 

Mr. FAUNTROY. Mr. Speaker, I rise 
in support of the Conference Report, 
the Tax Equity and Fiscal Responsibil- 
ity Act of 1982. I support this bill, not 
because the President has belatedly 
endorsed it, not because I like all of its 
provisions, not because I support the 
cuts which it makes in medicare, med- 
icaid, and AFDC, but because it is, on 
balance, better than any other alter- 
native before us, including the alterna- 
tive of inaction. 

Let me say that this legislation has 
many good points, especially in its tax 
provisions. Many of the tax provi- 
sions—indeed, $51.6 billion worth—are 
ideas which were included in the 
Fauntroy amendment incorporating 
the Congressional Black Caucus's al- 
ternative budget. Consequently, when 
I first saw the reports on the contents 
of the tax bill, I was pleased that 
members of the Senate Finance and 
House Ways and Means Committees 
had found so much virtue in the tax 
ideas which the CBC had offered. I did 
have reservations, and still do, about 
the excise taxes in the bill and the 
mechanisms for withholding of income 
taxes on dividends and interest, but I 
felt that on balance the tax bill was a 
good first step toward redressing the 
excesses and inequities of last year’s 
tax bill. I continue to feel that way, 
that this tax bill will not significantly 
affect poor people and middle income 
people, but will fall most heavily on 
those who most benefited from last 
year’s tax cuts, the rich and big busi- 
nesses. 

On the other hand, I was very con- 
cerned about the cuts which were 
made by this bill in medicare, medic- 
aid, aid to families with dependent 
children, and supplemental security 
income. I was concerned that medicare 
recipients would have to be paying a 
large amount of their limited income 
for insurance premiums and minimum 
treatment payments, and I was con- 
cerned that Federal employees, who 
have already been subjected to so 
much abuse, RIF threats, pay freezes, 
and other hardships, would have to 
pay a medicare tax. I have been op- 
posed to these ideas, and I continue to 
be opposed to them. 
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The problem is that some cuts in 
these programs have been made inevi- 
table by passage of the First Budget 
Reconciliation Act in June. I opposed 
that particular act, offering instead a 
much more humane substitute that 
would have avoided those cuts. But, 
that act was passed and we cannot 
escape its mandates without destroy- 
ing the whole budget process. Thus, 
whether or not we vote for this par- 
ticular package of cuts, these or even 
worse cuts in these programs will 
sooner or later be adopted. My fear is 
that, if we do not pass this bill, even 
worse cuts, which would inflict even 
more hardship on the poor and the el- 
derly, will prevail. Moreover, those 
cuts will occur without the increase in 
revenues and the closing of loopholes 
that this bill provides. Other Members 
may hope differently, but I think that 
you haye only to look at the large 
number of Republican Members who 
are opposed to even these tax in- 
creases and who want even larger cuts 
in social programs to realize what the 
political realities are. 

I should note that there is one favor- 
able spending provision in this bill, the 
extension of unemployment benefits 
for an additional 10 weeks. I know 
that this is not enough, that our un- 
employed people will need more assist- 
ance than this, but without this bill 
there would be nothing. 

Consequently, while I do not like in 
any sense the cuts made by this bill, I 
think that the benefits of the tax bill, 
the extension of the unemployment 
benefits, the realities of potentially 
larger spending cuts in social programs 
if we do not pass this, and the threats 
of even worse unemployment and eco- 
nomic deterioration if we do not act to 
restore fiscal soundness from the irre- 
sponsible actions of this administra- 
tion last year, all argue for adoption of 
this bill, even if it has been endorsed 
by the President. 

Mr. RANGEL. Mr. Speaker, I hope 
the record does not put me down as 
being a friend of the President, but 
certainly I have to sympathize with 
our President if he has to depend on 
all the friends that he has on this side 
of the aisle for support. Boy, there 
were some great days when we were 
talking about supply-side economics; 
no one knew what we were talking 
about, but you had a popular Presi- 
dent, and by giving away billions of 
dollars, we were going to turn the 
economy around following the years of 
Jimmy Carter. 

But, I guess it happens the same way 
in Washington as it does in Harlem; 
when things are not looking too popu- 
lar, the people have to find another 
reason and ideology to explain why 
politically they cannot support the 
President. What a wonderful day this 
would be for me if I were to enjoy the 
luxury of saying, I told you so. 
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Who in the heck ever believed by re- 
ducing taxes by $750 billion, by having 
an insane obsession with defense, and 
by talking about a balanced budget, 
that would end up with a tremendous 
deficit? Oh, I know that we will never 
be able to win against the Pentagon, 
not when we are talking about medic- 
aid and medicare, not when we are 
talking about housing programs, but 
now the time has come when the 
President is asking us to raise some 
taxes. 

You can call it revenue enhance- 
ment; you can call it reform; you can 
call it anything you want, but if you 
are going to deal with Federal pro- 
grams and if you are going to deal 
with deficits, you have got to raise the 
revenues. 

Mr. CONABLE. Mr. Speaker, will 
the gentleman yield for a comment? 

Mr. RANGEL. I yield to my col- 
league. 

Mr. CONABLE. Am I not correct in 
noting that the gentleman has been 
nominated frequently by the Republi- 
cans? 

Mr. RANGEL. There is no question 
about that. 

Mr. CONABLE. Makes a lot of sense; 
makes a lot of sense. 

Mr. RANGEL. Makes a lot of sense 
in New York, but it certainly did not 
make a lot of sense nationally, and I 
think the American people are catch- 
ing up with it. 

I would like to say one thing. If we 
pass this tax bill, and I certainly hope 
we do, you can bet your life that they 
will be coming back, that the Stock- 
mans will be coming back, and the 
Gramms and the Latras will be coming 
back, and they will be asking to cut 
and to cut again, and we will be here 
trying to defend against the Pentagon 
and losing each step of the way. 

But, I ask just one question. If we do 
not pass this tax bill, and the only 
thing we have left is those rascals who 
made their minds up in Hollywood 
many years ago, not that they were 
going to balance the budget, but 
rather that they were going to disman- 
tle social programs. I do not care 
whether you are Republican or Demo- 
crat, you know darn well there are 
people that believe that medicaid 
should never have been enacted, medi- 
care should never have been enacted, 
and our Secretary of Housing says the 
best thing you can do for housing for 
the poor is to leave it to the private 
sector. 
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So what I am saying is this: Yes; we 
have to raise taxes. I can tell you that 
this Congress has never seen a bill 
that has raised so many dollars from 
so few people. From people who 
should not have had those bucks in 
the first place and only have them be- 
cause of inequities in the tax system. 

Now it took a lot of courage to put a 
package together. This package cer- 
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tainly does raise some of the money 
that is necessary. 

I am saying this: We are dealing 
with a battle that some of the people 
say is between two elephants. Who 
cares who wins the battle on television 
between the Republicans or between 
the economists since they can shift 
with the wind anytime they get in 
front of the cameras. 

The real question I guess people 
have to decide is how are they going to 
look in front of their voters come the 
election. 

I would submit that saying you are 
for a tax increase is not the best way 
to get elected. But I will tell you this: 
For those people that are dealing with 
the sick, the poor, and the aged, if we 
fail to provide the revenue that is nec- 
essary to have these programs, I hope 
that when the time comes to use the 
cleaver that you will be able to explain 
why you did not provide the revenues 
to support some of the programs. 

Ask the unemployed and ask the 
teenagers which side you should have 
been on when they asked for this vote 
today. 

Mr. ZABLOCKI. I rise in support of 
the conference tax bill, H.R. 4961. 

Mr. Speaker, to vote for the pending 
bill is one of the toughest votes of my 
political career. Tough, not because of 
the merits of the bill but because of 
the misconceptions surrounding the 
bill. I received, as did all our col- 
leagues, hundreds of letters, tele- 
grams, phone calls urging me to vote 
one way or the other from individuals, 
special interest groups and members 
of businesses and labor organizations. 

After careful and full consideration I 
will vote for the bill because I feel it is 
in our country’s best interests. If we 
are serious about getting down inter- 
est rates, about balancing the budget 
and about making everyone—big busi- 
ness included—pay its fair share, then 
passage of this conference report is 
necessary. 

It is no secret that this bill is not 
perfect—far from it. This bill has 
things in it that I do not like—for ex- 
ample, withholding on interest and 
dividends. But it also has: 

Extension of unemployment benefits 
for Wisconsin's workers—10 weeks; 

The closing of loopholes that allow 
big businesses to sell their tax breaks; 
and 

Billions of dollars in new revenues 
raised primarily from increased taxes 
on business and upper-income invidi- 
duals. 

In short, passage of this bill has the 
real possibility of lowering interest 
rates. It is in our country’s best inter- 
ests. 

Therefore, I can not cast the easy 
political vote. My conscience dictates, 
and the dictates of my constituents 
who want a lower deficit and the res- 
toration of a healthy economy require 
that I vote in favor of this bill. 
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Mr. CONABLE. Mr. Speaker, I yield 
3 minutes to a distinguished member 
of the committee, the gentleman from 
Louisiana (Mr. Moore). 

Mr. MOORE. Mr. Speaker, this 
debate has been helpful, unfortunate- 
ly it is all too brief and the only one 
we will have. If we had followed the 
basic law of the land, the House rules, 
the fundamentals of legislative proce- 
dure and commonsense, there would 
have been other debates. There should 
have been. 

We did not have that normal, regu- 
lar legal procedure because of political 
expediency. Some felt it expedient 
that one political party or the other 
should take the lead or blame, others 
did not want to face a tax bill, still 
others felt whatever the President 
wanted was acceptable to them, and 
lastly many felt this tax bill would 
never become law if we followed prin- 
ciples. We had to break all the rules, 
they felt, to get this through to help 
the economy. There is no evidence to 
the correctness of that feeling as the 
House never even tried for so much as 
1 hour to write a tax bill, but the feel- 
ing is there and I acknowledge that it 
is genuine. 

But I would hope that as responsible 
representatives of the people and 
Members of the greatest and most de- 
liberative lawmaking body in the 
world, we would consider before we act 
that expediency often has a noble 
reason behind it. We would not allow 
expediency to violate the fundamental 
civil rights of the American people, 
and we should not, the basic order of 
their Government. 

The people have the right to have 
both Houses of Congress consider 
carefully taxes they are to be ordered 
to pay and to have the House closest 
to them originate that tax bruden. 
The framers gave them that right in 
article I, section 7, clause I of the Con- 
stitution. We have the duty to uphold 
that right, and no privilege to waive it. 
I know as a member of the Committee 
on Ways and Means that there are 
taxes in this bill that the House would 
not have originated, but if this bill 
passes, the people will be forced to pay 
due to our abdication of their rights. 
Proponents try to hide behind the 
legal hope that this is a political ques- 
tion the courts will not consider. They 
know they are in trouble if a court 
does consider it and reads the clear 
language of the Constitution. It is no 
political question, it is a basic question 
of the order of government. 

I have always supported this Presi- 
dent and badly want him to win in the 
fight to lower deficits and interest 
rates. This is a noble cause I share, but 
there is a right way and a wrong way 
to accomplish that end. The ends do 
not justify the means as we are a 
nation of laws, not men. The casting 
aside of our most basic principle of 
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this Nation for expediency is wrong. 
We should not do this wrong for any 
political party, any President, or any 
desirable end. We have a higher alle- 
giance we must first honor. For when 
we finished casting aside the Constitu- 
tion, House rules, legislative principles 
and commonsense, what then is left to 
protect the people? 

As Henry Ward Beecher said, expe- 
dients are for an hour, but principles 
are for the ages.” 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Massachusetts, the Honorable 
Tip O'NEILL, Speaker of the House. 

Mr. O'NEILL. Mr. Speaker, during 
the course of the day I have spoken 
literally to dozens of the Members on 
my side of the aisle asking them to go 
along with this tax bill. I did not do it 
in a method that I was trying to twist 
their arm. I did it in the method of 
what I thought was best for America. 

So any of you that I have missed 
along the line, I ask you to vote with 
your conscience and your heart. I ask 
you to vote for the arguments that 
have been presented here today, the 
arguments that have been presented 
as America needs more confidence, 
America needs to be turned around. 

Let me just say a few words to the 
Republicans over here. Usually, as the 
Speaker of my party, I do not address 
my remarks to you, but to the body as 
a whole, not to an individual. 

I remember a year ago when you 
stood and wildly applauded the fact 
that you had a victory for the Presi- 
dent of the United States. He was your 
President. In lockstep you followed 
along, the greatest discipline I have 
ever seen in the 30 years that I have 
been in the Congress of the United 
States. 

To the younger Members who are 
here for the first term: You should 
have applauded and cheered the Presi- 
dent of the United States. He elected 
you. 

We have analyzed the elections and 
we lost about 20 or 30 Members. I am 
addressing the young Members. We 
lost them because of a coattail effect 
and the 8%-million vote victory of 
Reagan elected about 30 of you. You 
are here because of Reagan. You are 
here because he was elected President 
of the United States. He brought you 
to the Congress of the United States 
and now we are on the eve of an elec- 
tion and he is asking for a change of 
policy. 

Are you going to follow the leader 
that brought you here or are you 
going to run? I ask you just to think of 
that. 

Today I rise in support of the legis- 
lation endorsed by the President. It is 
his legislation. 

The President and I do not belong to 


the same political party. We do not 
share the same philosophy. In fact, we 
seldom agree. But we do share some- 
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thing together, a deep love for this 
country and a deep concern for its 
future. 

This is one bill that we do not dis- 
agree on. We are together because we 
know that if the economy of this 
Nation is not strong and vigorous its 
citizens are going to suffer. 

We know that we need a strong 
economy if we are going to maintain a 
strong defense. 

We know that today the economy is 
suffering and millions of people are 
suffering out there. 

I know from 30 years’ experience in 
the House of Representatives that no 
tax reform or increase can occur with- 
out the full support of the President 
of the United States. In the last 20 
years we have given nothing but tax 
rebates and how easy it is to vote for a 
tax reduction and tax rebates, starting 
with my own Jack Kennedy in 1962. 

There was a slight increase in 1976 
at the time of the Vietnam war. 

Then we had nine consecutive tax 
reductions which we gave to stimulate 
the economy, or we gave back to the 
people with the sole exception of the 
tax increase for social security. 

That is the record. How easy it is to 
vote for a tax decrease, but only the 
President of the United States and the 
full support of his office can pass a tax 
bill. And only will the President do it 
when he thinks the Nation is in dire 
trouble and it needs this kind of a 
shift. 

Last year I opposed the administra- 
tion’s tax bill. I thought it did not give 
the President and the Congress an op- 
portunity to assess the results of en- 
acted policies and to make corrections. 

Today the President has sent over a 
correction and we have that opportu- 
nity to make that correction. 
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We have it before us only because 
the President of the United States has 
endorsed it. He believes that it is nec- 
essary to put this country back on the 
road to an economic recovery. And I 
believe that this tax increase is neces- 
sary. It is unfortunate that this correc- 
tion must take place just weeks before 
an election. But it is more unfortunate 
that there are 10 million unemployed 
out there today. It is unfortunate that 
millions of small businesses and small 
farmers are facing disaster. 

We Democrats in the House leader- 
ship believe the most important task 
Congress faces is to put millions of 
people back to work. We believe that 
they will not go back to work unless 
the citizens of this country, the 
people, the white-collar worker, the 
blue-collar worker who lost confi- 
dence, who still is employed but feels 
that he or she may be laid off, and be- 
cause of that they save for the rainy 
day, they do not invest in a new auto- 
mobile or a refrigerator or a toaster or 
clothes for their children. 
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And then we must have confidence 
stimulated in the business of America. 
That is what this is all about—the ac- 
tions of this week in the market. I 
wonder what will happen if we were to 
leave here tonight with a failure. Mil- 
lions of Americans who have looked to 
this Congress will say, “The Congress 
of the United States in a conference 
voted out a bill. How proud I am of 
this great free Nation of ours that 
they had the courage at a time of elec- 
tion to do what is best for the Nation.” 

Ladies and gentleman of the Con- 
gress, I ask you today as the leader of 
the opposition party, as a leader op- 
posed to the President of the United 
States in most of his philosophies, the 
President is right. We need this tax 
bill. I ask for your vote. 

Mr. CONABLE. Mr. Speaker, I yield 
6 minutes to the gentleman from Illi- 
nois (Mr. MICHEL), the distinguished 
minority leader. 

Mr. MICHEL. Mr. Speaker, this is 
one of those votes that will not be won 
or lost by either of our political par- 
ties. There are marked divisions on 
both sides of the aisle. Let us face it. 
There is no mileage out there in rais- 
ing taxes of any kind. How many times 
have I said it takes no particular 
manly quality to be for tax reduction? 
That is an easy vote. The Speaker cor- 
roborated that a few moments ago. It 
is a lot tougher around here to be for 
expenditure reduction or to raise taxes 
if you have to do it. 

Now, why do I come down on the 
side of supporting this conference 
report? 

I have to build my case beginning 
with last year’s tax bill. President 
Reagan, as I recall, asked for two 
things: 3 years of personal rate reduc- 
tion, 10 percent, 10 percent, 10 percent 
across the board 3 years in a row for 
all individuals in this country. Second, 
more rapid depreciation writeoffs for 
business and industry. That is all he 
asked for. 

Now, admittedly, he advocated some 
of the other changes but they would 
be added later. What did he get? Not 
only the 3 years of personal rate re- 
duction that totaled not 30 but 25 per- 
cent, but a reduction on unearned 
income subject to tax from 70 to 50 
percent in 1 year, not 3 years, index- 
ing, IRA's, marriage penalty correc- 
tion, estate tax reduction, reduction of 
capital gains from 28 to 20 percent, re- 
duction of corporate rate taxes from 
48 to 36 percent, utility dividend in- 
vestment, all-savers certificates, safe 
harbor leasing, and what have you. 

Now, most of these are desirable. 
But I wonder if we had to do it, in ret- 
rospect, all at once. 

This tremendous loss of revenue so 
quickly was not commensurate, with 
the kind of expenditure reduction that 
was possible to achieve around here. 
And there is plenty of blame to go 
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around when you consider them as in- 
dividual spending reduction bills 

As a result, the President was forced 
to submit a budget with an unaccept- 
able deficit that almost everyone in 
this body decried on both sides of the 
aisle. 

But we here in the Congress re- 
worked the budget our way and 
agreed, after long, tortuous hours, on 
a budget resolution. It passed this 
body by a very narrow margin, if you 
recall, and in it we called for that $21 
billion of revenue to be raised in fiscal 
year 1983 to narrow the deficit. 

Now, the skeptics did not think we 
would meet our reconciliation goals on 
expenditure reductions called for in 
that budget. But we did it with that 
vote yesterday, 96 percent of it. 

The skeptics did not think we would 
meet our revenue goals either in an 
election year, but here we are, biting 
down hard on the bullet, just to prove 
them wrong. 

Do you think that has not gone un- 
noticed by those smart money market 
managers? I read the ticker a while 
ago and the market is up by 9 points 
with 78 million shares traded. I tell 
you, they have been watching what we 
have been doing around here in the 
last week or 2, and have concluded 
that we really mean business. We have 
beaten down inflation, down to half 
the rate it was. 

And interest rates finally seem to be 
responding to what we have been 
doing. 

I am convinced personally the vote 
for this bill will reduce those interest 
rates further, and that is the key ele- 
ment to full economic recovery. 

Defeat of this bill will surely mean a 
higher deficit. Mark that in your book. 
We might very well expect interest 
rates to rise again if the bill goes 
down. 

I have to say here, in conclusion, my 
friends—that I have been in the Con- 
gress now for 26 years. Would you be- 
lieve it, except for the social security 
tax increases and that temporary 
excise tax during the Vietnam war 
that the Speaker referred to, I have 
never had to vote for a tax increase, 
and Federal revenues went from $78 
billion when I come here in 1956, to 
what they are at $650 billion today. 

How did it happen? Bracket creep. 
Inflation. Bracket creep. Inflation. 
And who was the beneficiary? Big gov- 
ernment. Tax moneys just kept rolling 
into the Treasury. 

I say that is why those personal rate 
reductions enacted last year are so im- 
portant, why the President has been 
so insistent that we have got to retain 
the third year of that tax reduction, 
because that is the way the average 
citizen catches up with these other 
preferences some of which we are 
trying to correct today. 
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That principle has been preserved 
and indexing beyond 1985 has also 
been preserved. If it holds in the 
future, every time we want some big 
spending program, we are going to 
have to toe the mark for the taxes to 
pay for the program. I have been in 
the Congress a quarter of a century as 
I said, and have never had to vote for 
a tax increase like today but these are 
different times. 

By voting for this bill we are not 
doing a flip-flop, I might say to the 
Members on our side, or turning our 
back on the principal thrust of what 
we began to do last year. 

Yes, we are strengthening compli- 
ance. 

Yes, we are making a few adjust- 
ments in our excesses of last year, but 
the bottom line here is that passage of 
this bill will still leave us with a net 
tax reduction from last year’s most 
comprehensive tax bill of $377 billion. 
Those are the facts. 

May I say in conclusion, it is good to 
have this bipartisan support we see 
manifested here today. I urge Mem- 
bers to vote for the conference report. 

The SPEAKER pro tempore. The 
gentleman from Illinois (Mr. Rosten- 
KOWSKI) is recognized for 3% minutes 
to close debate. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, Joe Louis, one of the greatest ath- 
letes that I have watched in my life- 
time once said about his opponent in 
the ring, “He can run, but he can’t 
hide.” 

I think that time has come in the 
ring of this Hall. We can make all the 
political speeches, posture ourselves, 
talk about whose fault it was, but in 
several minutes, there will be no place 
to hide. The choice is at hand. We 
have to choose what this institution is 
all about. 

There have been some changes in 
procedure, but I was convinced when 
we decided to go directly to confer- 
ence, that we would not be here at this 
time; that the best interests of our 
country and the people that we repre- 
sent, would be best served by a change 
in procedure. 

I am concerned about the credibility 
of this institution. I am not in the well 
today to criticize the President or the 
Republican Party or my colleagues in 
the Democratic Party for a different 
philosophical view. 

What concerns me is what the 
Nation thinks about this institution. 

How will they feel when they hear 
this evening’s news or when they read 
tomorrow’s papers? 

Whether or not people agree with 
me or not, I wonder if we have the 
courage to take a midcourse correc- 
tion? 

I congratulate the President of the 
United States. I think he has provided 
leadership by recognizing that deficits 
are out of hand. I admire the fact that 
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he recognizes that the only way that 
we can confront the problems of our 
economy is to make a correction. I ap- 
plaud him for it and I applaud my 
Speaker for having the courage to rec- 
ognize that there must be a unity of 
purpose. 

When it is reported what we have 
done in this House today, I am sure we 
will have once again established this 
institution’s credibility. 

We cannot allow people in tomor- 
row’s unemployment lines to feel that 
they have been denied additional 
weeks of benefits. 

All the rhetoric is behind us. We 
have to make a choice. I hope that 
once the vote is over, we can unite 
again in the Nation’s best interest, for 
tomorrow’s economic revival. 

Mr. Speaker, I urge Members of 

both sides of the aisle to support this 
conference report. 
@ Mr. BIAGGI. Mr. Speaker, I voted 
against the previous question to the 
pending rule to demonstrate my oppo- 
sition to this closed rule. If we are to 
adopt this resolution we will be forced 
to cast one vote up or down on a mas- 
sive combination of tax increases and 
spending cuts some of which if permit- 
ted to be voted on separately would be 
soundly defeated. 

Nowhere is the inequity of this situ- 
ation clearer than with respect to the 
new provisions calling for a new 10 
percent withholding penalty tax on 
earnings achieved from interest and 
dividends. This is one clear example of 
a provision which if subject to a sepa- 
rate vote would be defeated. I predict 
that its inclusion in the overall tax bill 
before us could jeopardize the pros- 
pects of passage for this important 
bill. 

I joined with more than 145 of my 
colleagues in a very reasonable appeal 
to Chairman BorLING of the House 
Rules Committee to permit a separate 
vote on this particular provision. Un- 
fortunately this request was denied 
and as a result efforts will be made to 
open the rule and not thwart the will 
of almost one-third of the House. 

Further, just 2 years ago by an over- 
whelming vote of 401 to 4 the House 
voted to reject a similar withholding 
proposal advanced by the previous ad- 
ministration. I am hard pressed to be- 
lieve that the sentiments of this body 
have changed all that much in this 
short a time period. 

On its merits the new withholding 
tax does not stand up. One of the 
main arguments advanced by the pro- 
ponents is that it will produce a great 
savings to the Government thus lower- 
ing the deficit. First, even the most 
generous estimates point to this with- 
holding provision only reducing the 
deficit by $1.3 billion in fiscal year 
1983. When one considers the new pa- 
perwork and administrative burdens 
which will be thrust on the Govern- 
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ment, this will cut directly into these 
savings. Further, according to the U.S. 
Chamber of Commerce, withholding 
will force 50,000 lending institutions to 
spend $1 billion or more to implement 
and another $1 billion to maintain. 

Perhaps an even more relevant issue 
is: Why do we need this new penalty? 
In my judgment the answer is, We do 
not. According to the Internal Reve- 
nue Service, in tax year 1975 taxpay- 
ers reported $55.8 billion out of $57.7 
billion, or 96.7 percent, of all interest 
and dividends for which information 
returns were filed. The IRS notes fur- 
ther that voluntary compliance levels 
are substantially higher when the pay- 
ments are reported on information re- 
turns. Overall the Department of the 
Treasury estimates it has an 85 per- 
cent rate of collection due on interest 
and dividend income. 

Obviously we have a system which 
works, why do we need to invent new 
trouble for ourselves? The withholding 
provisions in this legislation represent 
an example of an unnecessary action 
on the part of the Government. 

I call upon my colleagues to vote 

against the previous question and 
allow us to debate separately the 
merits or lack thereof of the withhold- 
ing provisions in this legislation. Let 
us not again travel down the road 
which has brought us to this bleak 
point in our economic history. We are 
now seeing the outcomes of some of 
the votes we took last year. Failure to 
open up this rule most certainly will 
come back to haunt us very soon. 
@ Mr. UDALL. Mr. Speaker, I rise in 
support of the tax bill. I do so with 
some reluctance. Like many Members 
of this body, I have objections to vari- 
ous aspects of this bill. 

I am particularly concerned about 
the withholding of interest and divi- 
dends. In this regard, however, I am 
glad to see that the House conferees 
were able to negotiate for some impor- 
tant changes in the bill. The effective 
date has been delayed 6 months. The 
allowable exemption has been raised 
from $100 per account to $150 per ac- 
count. We have retained provisions ex- 
empting a large number of elderly 
households from the withholding re- 
quirements. And we have made special 
provision for those financial institu- 
tions who are unable to comply due to 
undue hardship, by giving them an ad- 
ditional 6 months for compliance at 
the option of the Secretary of the 
Treasury. 

I am also troubled by the changes in 
the medical deduction. The other body 
wanted to increase the floor for item- 
ized deductions from 3 percent of 
gross income to 7 percent of gross 
income. House conferees were able to 
reduce that figure to 5 percent. Still, I 
would have preferred to retain the ex- 
isting law and the protections it af- 
fords to those with high medical costs. 
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I also have reservations about the 
repeal of the dividend reinvestment 
provision, which allows utility share 
stockholders to reinvest their divi- 
dends in utility stocks and thereby 
defer the payment of taxes. 

And I am aware of the concern ex- 
pressed about the changes made in the 
law regarding tax-qualified pension 
plans. 

But these reservations aside, I still 
must support the bill that is before us 
today. I do so for several reasons. 

First, I have always felt that the 
President on close calls deserves the 
benefit of the doubt. This one such oc- 
casion. Without the passage of this 
bill, the deficit will rise from an esti- 
mated $141 billion next year to an esti- 
mated $165 billion deficit. Or higher. 
Such an increase would serve to fur- 
ther boost interest rates and shake the 
confidence of the financial markets. In 
turn, higher interest rates and reduced 
business conference would trigger a 
major economic downturn. 

Second, I think voting for a mixture 
of spending cuts and revenue increases 
is the prudent and responsible thing to 
do given the size of the projected defi- 
cits. I do not think we can go on bor- 
rowing hundreds of billions of dollars 
each year. Such a policy could only 
lead to economic disaster and saddle 
our children with a huge public debt. 
We must reduce the deficit. 

But, of course, there is no easy way 
to cut the deficit. Nor is there one 
single solution. 

Last year, in the debate over the 
President’s tax cut I rose and offered 
an alternative. It was not half as gen- 
erous as the President’s tax package. 
Nor did it gain as many votes. But it 
did point the way to a balanced 
budget. It was, I think, the responsible 
alternative. If it had passed, we would 
not be talking here today about $150 
billion deficits. We would be on our 
way to a balanced budget and we 
would not have to vote on a tax pack- 
age like the one we have before us 
today. 

But my plan did not pass. The Presi- 
dent’s plan passed. We gave the Presi- 
dent nearly everything he wanted: 
The tax cuts, the spending cuts, and 
the increases in the Defense budget. 
What we have received in return is a 
record deficit, not a balanced budget. 
And higher interest rates, not lower. 
And instead of economic recovery, we 
have had a recession. A severe one. 

It is time to make some mid course 
corrections in the President’s plan. 
The President knows that, that is why 
he is supporting this bill. And I am 
going to support him on this one. 

But let us move on to some of the 
positive aspects of the bill that is 
before us today. A few weeks ago, un- 
employed workers in Arizona became 
eligible for an additional 13 weeks of 
unemployment beyond the standard 
26 weeks. But unless changes are made 
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in the law, a new standard of eligibil- 
ity will go into effect on September 
25—one that would likely deny ex- 
tended benefits to the unemployed in 
Arizona. This bill guarantees that Ari- 
zonans will have at least 10 weeks of 
extended unemployment benefits 
beyond the standard 26 weeks. I sup- 
port that change. It is needed to help 
the hardship being experienced by un- 
employed copper miners and others 
who are now experiencing extended 
layoffs. 

Beyond that, this bill provides for 
some important tax reforms. It limits 
the amount of foreign oil and gas ex- 
traction taxes allowed companies as 
foreign tax credits. It provides for the 
current taxation of foreign oil and gas 
nonextraction income. It closes in a re- 
sponsible way a new tax loophole that 
has developed in the taxation of life 
insurance companies and annuities. It 
tightens up the safe harbor leasing 
provisions that have allowed profita- 
ble corporations like General Electric 
to collect tax refunds. It clarifies the 
independent contractor status of real 
estate agents. And finally, it contains a 
number of provisions that will improve 
taxpayer compliance, insuring that all 
taxpayer compliance, insuring that all 
Americans pay their fair share of 
taxes. 

And so, Mr. Chairman, despite my 
reservations about H.R. 4961 I urge its 
passage. Its defeat would mean higher 
deficits in the years ahead. In turn, 
those higher deficits would mean 
higher interest rates and troubled eco- 
nomic times ahead. Passage of this bill 
is not a solution to our economic woes, 
but it is a start. Coupled with spending 
cuts—some of which are contained in 
this bill—this bill will help to restore 
fiscal responsibility and economic sta- 
bility.e 

Mr. ROUSSELOT. Mr. Speaker, 
one of the most issues that I wish to 
address here today as we discuss this 
measure is the issue of the completed 
contract method of accounting. 

It is my understanding that under 
the accounting method changes for 
long-term contracts, a contract which 
is not expected to be an “extended 
period long-term contract” would not 
become an extended period long-term 
because of unforseeable circumstances 
which a reasonable businessman 
could not anticipate based on prior ex- 
perience with similar long-term con- 
tracts or events which are beyond his 
control. For example, litigation be- 
tween the parties to the contract, liti- 
gation by third parties, defaults by 
subcontractors, owner caused delays 
such as failure to make progress pay- 
ments or provide access to the con- 
struction site, unusual delays in deliv- 
ery of materials or supplies, change 
orders extending contract duration 
beyond 36 months which could not be 
anticipated, delays due to zoning or 
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permit applications, and delays caused 
by Government agencies as in the ac- 
ceptance of environmental impact 
statements are the types of events 
which will not turn a contract into an 
extended duration contract if they are 
not forseeable. 

It is my understanding, Mr. Speaker, 
that the chairman of the House Ways 
and Means Committee agrees with this 
interpretation. Further, Mr. Speaker, I 
would like to enter into the CONGRES- 
SIONAL RECORD, Secretary Regan's 
letter of August 13, 1982, to Senator 
DoLE supporting Senator DANFORTH 
and Representative HoLLAND’s alterna- 
tive complete contract proposal be- 
cause of the effects of the Senate 
passed proposal on the construction 
industry. 

THE SECRETARY OF THE TREASURY, 

Washington, August 13, 1982. 
Hon. ROBERT J. DOLE, 
U.S. Senate, 
Washington, D.C. 

Dear Bos: After further consideration I 
am concerned that the Senate provision 
dealing with the completed contract method 
of accounting is perceived to have a unnec- 
essarily adverse impact upon the construc- 
tion industry at this time. 

Senator Danforth has supported a propos- 
al which is sponsored in the House by Rep- 
resentative HoLLAND. This proposal restricts 
abuses associated with the completed con- 
tract method of accounting without harm- 
ing the construction industry. This proposal 
meets the goals of the Administration in 
this area and I urge you to support it. 

With best wishes, 

Sincerely, 
DONALD T. REGAN. 

It is my further understanding, Mr. 
Speaker, and I have been informed 
that the chairman of the House Ways 
and Means Committee concurs with 
this understanding, that contract com- 
mencement begins with the first con- 
tract costs incurred other than bidding 
expenses. Therefore, in view of the 
dire economic straits of the construc- 
tion industry, it would seem to us that 
mobilization and insignificant prepara- 
tory costs weeks or months prior to 
actual physical construction start 
should be treated as bidding costs. 

Mr. Speaker, I stand in opposition to 
this tax bill. Winston Churchill once 
observed that taxing your way to pros- 
perity is like standing in a bucket and 
trying to lift yourself up by the 
handle. The American people—the 
hard working Americans that made 
our country the great Nation it is 
today—understand that you just 
cannot tax your way into prosperity. 
Rather than stimulate our economy, 
this measure will hurt the efforts that 
have already been agreed to in this 
body under the Reagan economic re- 
covery program. 

The initial policies of our President 
are still correct today. It is imperative 
that we defeat any and all proposals 
before us which will hurt this initia- 
tive and delay our economic prosperi- 


ty. After all, the President said it best: 
“If not now, when? If not us, who? 

The SPEAKER pro tempore. All 
time has expired. 

Pursuant to House Resolution 569, 
the previous question is ordered on 
the conference report. 

MOTION TO RECOMMIT OFFERED BY MR. DUNCAN 

Mr. DUNCAN. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman 
opposed to the conference report. 

Mr. DUNCAN. I am, Mr. Speaker. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

Mr. DUNCAN moves to recommit the con- 
ference report on H.R, 4961 to the commit- 
tee on conference. 

The SPEAKER. Pursuant to House 
Resolution 569, the previous question 
is ordered on the motion to recommit. 

The question is on the motion to re- 
commit offered by the gentleman 
from Tennessee (Mr. DUNCAN). 

The motion to recommit was reject- 


ed. 

The SPEAKER. The question is on 
the conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 226, nays 
207, not voting 1, as follows: 

[Roll No. 303] 


Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hall (OH) 


Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 

Horton 
Huckaby 
Hughes 
Hunter 
Hyde 
Ireland 
Jeffords 
Kastenmeier 
Kennelly 
Kildee 
LaFalce 
Lagomarsino 


Broomfield 
Brown (CA) 
Brown (OH) 
Broyhill 
Burgener 
Butler 
Byron 
Carman 
Chappie 
Cheney 
Clinger 
Coats 
Coelho 
Coleman 
Collins (IL) 
Conable 
Conte 
Conyers 
Coughlin 
Courter 
Coyne, William 
Davis 


Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Forsythe 
Fowler 
Frenzel 
Frost 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Gramm 


Lowry (WA) 
Lujan 
Madigan 
Markey 
Marks 
Marlenee 


CONGRESSIONAL RECORD—HOUSE 


Marriott 
Martin (IL) 
Martin (NY) 
Matsui 
McClory 
McCloskey 
McCollum 
McDade 
McHugh 
McKinney 
Mica 

Michel 
Miller (CA) 
Mineta 
Mitchell (NY) 
Moakley 
Moffett 
Montgomery 
Morrison 
Murtha 
Nelligan 
Nelson 
Nowak 
O’Brien 
Oberstar 
Obey 

Oxley 
Panetta 
Pashayan 
Pease 


Pepper 
Petri 


Addabbo 
Albosta 
Alexander 
Anderson 
Andrews 
Applegate 
Archer 
Ashbrook 
AuCoin 
Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Beard 
Bethune 
Bevill 


Burton, Phillip 
Campbell 
Carney 
Chappell 


Crane, Philip 
Crockett 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 

de la Garza 
Deckard 
Dellums 
Derrick 
Dickinson 


Evans (GA) 


Jones (NC) 
Jones (OK) 


Lowery (CA) 
Luken 
Lundine 
Lungren 
Martin (NC) 
Martinez 
Mattox 
Mavroules 
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Smith (NE) 
Smith (PA) 
Snowe 
Solarz 

St Germain 
Stanton 
Stark 


Swift 

Tauke 
Thomas 
Udall 
Vander Jagt 
Vento 
Waxman 
Weaver 
Weber (OH) 
Weiss 

White 
Whitehurst 
Williams (MT) 
Williams (OH) 
Wilson 
Wirth 
Wolpe 
Wright 
Wylie 

Yates 
Young (FL) 
Young (MO) 
Zablocki 


Miller (OH) 
Minish 
Mitchell (MD) 
Molinari 
Mollohan 
Moore 
Moorhead 
Mottl 
Murphy 
Myers 
Napier 


Sensenbrenner 
Shelby 
Shumway 
Shuster 
Siljander 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NJ) 
Smith (OR) 
Snyder 
Solomon 
Spence 
Stangeland 
Staton 
Stenholm 
Stokes 
Stratton 
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Studds 
Stump 
Synar 
Tauzin 
Taylor 
Traxler 
Trible 
Volkmer 


Walgren Whitten 


Walker 

Wampler 

Washington 

Watkins 

Weber (MN) 

Whitley 

Whittaker Zeferetti 
NOT VOTING—1 


Scheuer 


o 1800 


So the conference report was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the conference report just 
agreed to. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 


DIRECTING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
ROLLMENT OF H.R. 4961, TAX 
EQUITY AND FISCAL RESPON- 
SIBILITY ACT OF 1982 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I send to the desk a concurrent res- 
olution (H. Con. Res. 398) directing 
the Clerk of the House of Representa- 
tives to make corrections in the enroll- 
ment of H.R. 4961, and I ask unani- 
mous consent for its immediate consid- 
eration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 


H. Con. Res. 398 

Resolved by the House of Representatives 
(the Senate concurring), That, in the enroll- 
ment of the bill (H.R. 4961) to make miscel- 
laneous changes in the tax laws, and for 
other purposes, the Clerk of the House of 
Representatives shall make the following 
corrections: 

(1) In the table of contents of the bill— 

(A) insert after the item relating to sec- 
tion 281 the following new item: 

“Sec. 281A. Technical provisions relating to 
tax on transportation of per- 
sons by air.“; and 

(B) insert after the item relating to sec- 
tion 349 the following new item: 

“Sec. 349A. Extension of period for redemp- 
tion of real property.” 

(2) Immediately before the section head- 
ing for section 116 of the bill, insert the fol- 
lowing: 

“SUBPART C—OTHER PAYMENT PROVISIONS”. 

(3) In section 1916(aX(2) of the Social Se- 
curity Act (as added by section 131(b) of the 
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bill), insert “and” at the end of subpara- 
graph (D). 

(4) In section 1916(b)(2) of the Social Se- 
curity Act (as added by section 131(b) of the 
bill), insert and“ at the end of subpara- 
graph (D). 

(5) In clause (viii) of section 16866809) 
of ihe Internal Revenue Code of 1954 (as 
added by section 208(b)(3) of the bill), strike 
out “DEFINITIONS” and insert in lieu thereof 
“DEFINITION”. 

(6) In paragraph (8) of section 168(f) of 
the Internal Revenue Code of 1954 (as 
amended by section 209(a) of the bill)— 

(A) strike out “the taxable year” in sub- 
paragraph (BXviiXII) and insert in lieu 
thereof “the calendar year”, and 

(B) strike out “For purposes of” in sub- 
paragraph (CXiv) and insert in lieu thereof 
“AGREEMENT OTHERWISE LEASE, ETC.—For pur- 
poses of". 

(7) In clause (ii) of section 168X1XD) of 
the Internal Revenue Code of 1954 (as 
amended by section 209(b) of the bill)— 

(A) strike out ‘(other than any deduction 
for interest)” in subclause (1), and 

(B) strike out subclause (III). 

(8) In subparagraph (B) of section 
954(h)\(2) of the Internal Revenue Code of 
1954 (as added by section 212(c) of the bill), 
strike out “any preceding” and insert in lieu 
thereof “the preceding“. 

(9) In section 222(f)(2)D)iv) of the bill, 
strike out ‘‘subclause (J)“ and insert in lieu 
thereof “subclause (II)“. 

(10) In section 222(f)(4) of the bill, strike 
out “229” each place it appears and insert in 
lieu thereof 224 

(11) In section 269A(b)(3) of the Internal 
Revenue Code of 1954 (as added by section 
250 of the bill), strike out “106(b)(6)(C)” 
and insert in lieu thereof “103(bX6XC)”. 

(12) In section 256(d)(3) of the bill strike 
out “contract, the reinsurer“ and insert in 
lieu thereof contract which the reinsurer“. 

(13) In section 260(a) of the bill, strike out 
“section 259(a)" and insert in lieu thereof 
“section 258(a)”. 

(14) Subsection (1) of section 4041 of the 
Internal Revenue Code of 1954 (as added by 
section 279(b) of the bill) is amended by 
striking out “System Development” and in- 
serting in lieu thereof Improvement“. 

(15) Subsection (e) of section 4261 of the 
Internal Revenue Code of 1954 (as added by 
section 280(a) of the bill) is amended by 
striking out “System Development” and in- 
serting in lieu thereof “Improvement”. 

(16) In section 9502(d)(1)A) of the Inter- 
nal Revenue Code of 1954 (as added by sec- 
tion 281(a) of the bill)— 

(A) strike out “(as such Acts were in effect 
on the date of enactment of the Fiscal Year 
1981 Airport Development Authorization 
Act)”, and 

(B) strike out “Airport and Airway System 
Development Act of 1982“ and insert in lieu 
thereof “Airport and Airway Improvement 
Act of 1982 (as such Acts were in effect on 
the date of the enactment of the Airport 
and Airway Improvement Act of 1982)”. 

(17) After section 281 of the bill, insert 
the following new section: 

SEC. 281A. TECHNICAL PROVISIONS RELAT- 
ING TO TAX ON TRANSPORTA- 
TION OF PERSONS BY AIR. 

(a) TECHNICAL MODIFICATIONS TO TRANS- 
PORTATION OF PASSENGERS BY AIR.— 

(1) LONGER LAYOVER PERMITTED TO QUALIFY 
AS UNINTERRUPTED INTERNATIONAL AIR TRANS- 
PORTATION.—Paragraph (3) of section 
4262(c) (defining uninterrupted internation- 
al air transportation) is amended by striking 
out “6 hours” each place it appears and in- 
serting in lieu thereof 12 hours“. 
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(2) AUTHORITY TO WAIVE 225-MILE ZONE 
PROVISIONS.—Section 4262 (defining taxable 
transportation) is amended by adding at the 
end thereof the following new subsection: 

(e) AUTHORITY TO WAIVE 225-MILE ZONE 
PROVISIONS.— 

“(1) In GENERAL.—If the Secretary of the 
Treasury determines that Canada or Mexico 
has entered into a qualified agreement— 

“(A) the Secretary shall publish a notice 
of such determination in the Federal Regis- 
ter, and 

B) effective with respect to transporta- 
tion beginning after the date specified in 
such notice, to the extent provided in the 
agreement, the term ‘225-mile zone’ shall 
not include part or all of the country with 
respect to which such determination is 
made. 

(2) TERMINATION OF WAIVER.—If a deter- 
mination was made under paragraph (1) 
with respect to any country and the Secre- 
tary of the Treasury subsequently deter- 
mines that the agreement is no longer in 
effect or that the agreement is no longer a 
qualified agreement— 

“(A) the Secretary shall publish a notice 
of such determination in the Federal Regis- 
ter, and 

) subparagraph (B) of paragraph (1) 
shall cease to apply with respect to trans- 
portation beginning after the date specified 
in such notice. 

“(3) QUALIFIED AGREEMENT.—For purposes 
of this subsection, the term ‘qualified agree- 
ment’ means an agreement between the 
United States and Canada or Mexico (as the 
case may be)— 

“CA) setting forth that portion of such 
country which is not to be treated as within 
the 225-mile zone, and 

(B) providing that the tax imposed by 
such country on transportation described in 
subparagraphs (A) will be at a level which 
the Secretary of the Treasury determines to 
be appropriate. 

“(4) REQUIREMENT THAT AGREEMENT BE SUB- 
MITTED TO CONGRESS.—No notice may be pub- 
lished under paragraph (INA) with respect 
to any qualified agreement before the date 
90 days after the date on which a copy of 
such agreement was furnished to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate.” 

(3) EFFECTIVE pDATE.—The amendments 
made by this subsection shall apply to 
transportation beginning after August 31, 
1982. 

(b) MANNER IN WHICH TAX ON TRANSPOR- 
TATION BY AIR Is REQUIRED To BE SHOWN ON 
AIRLINE TICKETsS.— 

(1) GENERAL RULE.—Subsection (a) of sec- 
tion 7275 (relating to penalty for offenses 
relating to certain airline tickets and adver- 
tising) is amended to read as follows: 

„a) Tickets.—In the case of transporta- 
tion by air all of which is taxable transpor- 
tation (as defined in section 4264), the ticket 
for such transportation shall show the total 
of— 

“(1) the amount paid for such transporta- 
tion, and 

“(2) the taxes imposed by subsections (a) 
and (b) of section 4261.” 

(2) EFFECTIVE paTeE—The amendment 
made by subsection (a) shall apply with re- 
spect to transportation beginning after the 
date of the enactment of this Act. 

(18) In Section 289(b) of the bill, strike 
out “of such Act” and insert in lieu thereof 
“of the Second Liberty Bond Act”. 
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(19) In Section 310(d)(3) of the bill, strike 
out “warrant for” and insert in lieu thereof 
“warrant or”. 

(20) In Section 6053(c)(1)(D ii) of the In- 
ternal Revenue Code of 1954 (as added by 
section 314 of the bill) strike out “6041” and 
insert “6051”. 

(20A) In Section 6053(c)(5) of the Internal 
Revenue Code of 1954 (as added by section 
314 of the bill), strike out paragraph 
(SNA each place it appears and insert 
in lieu thereof “paragraph (3XB)”. 

(21) In Section 604(a)(1) of the bill, strike 
out “this Act“ and insert in lieu thereof 
“this subtitle”. 

(22) In the first sentence of section 
604(aX2) of the bill, strike out “this Act” 
and insert in lieu thereof “this subtitle”. 

(23) In the first sentence of section 604(b) 
of the bill, strike out “this Act” and insert 
in lieu thereof “this subtitle”. 

(24) In Section 605 of the bill, strike out 
“this title” and insert in lieu thereof “this 
subtitle”. 

(25) In Section 611(a) of the bill, strike 
out “section 85” and insert in lieu thereof 
“section 85 of the Internal Revenue Code of 
1954”. 

The concurrent 
agreed to. 

A motion to reconsider was laid on 
the table. 


resolution was 


PERSONAL EXPLANATION 


Mr. SCHEUER. Mr. Speaker, I failed 
to vote on the last bill, the conference 
report on the tax bill. I was here, and I 
had my card in my hand. I was talking 
with my colleagues. I omitted to vote. 
Of course, I would have voted “aye.” 


CONFERENCE REPORT ON H.R. 
6068, INTELLIGENCE AUTHORI- 
ZATION ACT FOR FISCAL YEAR 
1983 


Mr. BOLAND submitted the follow- 
ing conference report and statement 
on the bill (H.R. 6068) to authorize ap- 
propriations for the fiscal year 1983 
for intelligence and intelligence-relat- 
ed activities of the U.S. Government, 
for the intelligence community staff, 
for the Central Intelligence Agency 
Retirement and Disability System, to 
authorize supplemental appropriations 
for fiscal year 1982 for the intelligence 
and intelligence-related activities of 
the U.S. Government, and for other 
purposes: 


CONFERENCE REPORT (H. Rept. No. 97-779) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6068) to authorize appropriations for fiscal 
year 1983 for intelligence and intelligence- 
related activities of the United States Gov- 
ernment, for the Intelligence Community 
Staff, for the Central Intelligence Agency 
Retirement and Disability System, to au- 
thorize supplemental appropriations for 
fiscal year 1982 for the intelligence and in- 
telligence-related activities of the United 
States Government, and for other purposes, 
having met, after full and free conference, 
having agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
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agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

That titles I, II, III, IV, V, and VII may be 
cited as the “Intelligence Authorization Act 
Jor Fiscal Year 1983. 

TITLE I—INTELLIGENCE ACTIVITIES 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are hereby authorized to 
be appropriated for fiscal year 1983 for the 
conduct of the intelligence and intelligence- 
related activities of the following elements 
of the United States Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the De- 
partment of the Navy, and the Department 
of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administra- 
tion. 

CLASSIFIED SCHEDULE OF AUTHORIZATIONS 

Sec. 102. The amounts authorized to be ap- 
propriated under section 101, and the au- 
thorized personnel ceilings as of September 
30, 1983, for the conduct of the intelligence 
and intelligence-related activities of the ele- 
ments listed in such section, are those speci- 
fied in the classified Schedule of Authoriza- 
tions prepared by the Committee of Confer- 
ence to accompany H.R. 6068 of the Ninety- 
seventh Congress. That Schedule of Authori- 
zations shall be made available to the Com- 
mittees on Appropriations of the Senate and 
House of Representatives and to the Presi- 
dent. The President shall provide for suita- 
ble distribution of the Schedule, or of appro- 
priate portions of the Schedule, within the 
executive branch. 

CONGRESSIONAL NOTIFICATION OF EXPENDITURES 

IN EXCESS OF PROGRAM AUTHORIZATIONS 

Sec. 103. During fiscal year 1983, funds 
may not be made available for any activiiy 
for which funds are authorized to be appro- 
priated by this Act unless such funds have 
been specifically authorized for such activi- 
ty or, in the case of funds appropriated for a 
different activity, unless the Director of Cen- 
tral Intelligence or the Secretary of Defense 
has notified the appropriate committees of 
Congress of the intent to make such funds 
available for such activity. 

AUTHORIZATION OF APPROPRIATIONS FOR COUN- 
TERTERRORISM ACTIVITIES OF THE FEDERAL 
BUREAU OF INVESTIGATION 
Sec. 104. In addition to the amounts au- 

thorized to be appropriated under section 

101(9), there is authorized to be appropri- 

ated for fiscal year 1983 the sum of 

$12,125,000 for the conduct of the activities 
of the Federal Bureau of Investigation to 
counter terrorism in the United States. 
TITLE II—INTELLIGENCE COMMUNITY 
STAFF 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 201. There is authorized to be appro- 
priated for the Intelligence Community 
Staff for fiscal year 1983 the sum of 
$15,400,000. 

AUTHORIZATION OF PERSONNEL END-STRENGTH 


Sec. 202. (a) The Intelligence Community 
Staff is authorized two hundred and ten 
full-time personnel as of September 30, 1983. 
Such personnel of the Intelligence Commu- 
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nity Staff may be permanent employees of 
the Intelligence Community Staff or person- 
nel detailed from other elements of the 
United States Government. 

(b) During fiscal year 1983, personnel of 
the Intelligence Community Staff shall be se- 
lected so as to provide appropriate represen- 
tation from elements of the United States 
Government engaged in intelligence and in- 
telligence-related activities. 

(ec) During fiscal year 1983, any officer or 
employee of the United States or a member 
of the Armed Forces who is detailed to the 
Intelligence Community Staff from another 
element of the United States Government 
shall be detained on a reimbursable basis, 
except that any such officer, employee, or 
member may be detailed on a nonreimburs- 
able basis for a period of less than one year 
Jor the performance of temporary functions 
as required by the Director of Central Intel- 
ligence. 

INTELLIGENCE COMMUNITY STAFF ADMINISTERED 

IN SAME MANNER AS CENTRAL INTELLIGENCE 

AGENCY 


Sec. 203. During fiscal year 1983, activi- 
ties and personnel of the Intelligence Com- 
munity Staff shall be subject to the provi- 
sions of the National Security Act of 1947 
(50 U.S.C. 401 et seq.) and the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 403a- 
403n) in the same manner as activities and 
personnel of the Central Intelligence Agency. 


TITLE III —CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DISABIL- 
ITY SYSTEM 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. There is authorized to be appro- 
priated for the Central Intelligence Agency 
Retirement and Disability Fund for fiscal 
year 1983 the sum of $91,300,000. 


TITLE IV—SUPPLEMENTAL AUTHORIZA- 
TION FOR FISCAL YEAR 1982 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 401. In addition to the funds author- 
ized to be appropriated under title I of the 
Intelligence Authorization Act for Fiscal 
Year 1982 (Public Law 97-89; 95 Stat. 1150), 
funds are hereby authorized to be appropri- 
ated for fiscal year 1982 for the conduct of 
the intelligence and intelligence-related ac- 
tivities of the United States Government. 
The amounts authorized to be appropriated 
under the preceding sentence are those spec- 
ified for that purpose in the classified 
Schedule of Authorizations described in sec- 
tion 102. 


CEILING ON THE EMPLOYMENT OF CIVILIAN PER- 
SONNEL BY THE CENTRAL INTELLIGENCE 
AGENCY 


Sec. 402. Section 102 of the Intelligence 
Authorization Act for Fiscal Year 1982 (95 
Stat. 1150) is amended— 

(1) by striking out in the first sentence 
“The” and inserting in lieu thereof a/ 
Except as provided in subsection (b), the”; 
and 

(2) by adding at the end thereof the follow- 
ing: 

“(b) The Director of Central Intelligence 
may authorize the employment of civilian 
personnel by the Central Intelligence Agency 
in excess of the number authorized by sub- 
section (a) when he determines that such 
action is necessary to the performance of 
important intelligence functions, except 
that such additional number may not exceed 
two percent of the total number authorized 
Jor the Central Intelligence Agency by such 
subsection. 
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“(c) The Director of Central Intelligence 
shall promptly notify the Permanent Select 
Committee on Intelligence of the House of 
Representatives and the Select Committee 
on Intelligence of the Senate of any authori- 
zation to increase civilian personnel of the 
Central Intelligence Agency under subsec- 
tion /. 


TITLE V—PROVISIONS RELATED TO 
INTELLIGENCE AGENCIES 


UNAUTHORIZED USE OF DEFENSE INTELLIGENCE 
AGENCY NAME, INITIALS, OR SEAL 


Sec. 501. (a) Title 10, United States Code, 
is amended by inserting after chapter 7 the 
Sollowing new chapter: 


“CHAPTER 8— DEFENSE AGENCIES 


Sec. 

“191. Unauthorized use of Defense Intelli - 
gence Agency name, initials, or 
seal. 


“$191. Unauthorized use of Defense Intelligence 
Agency name, initials, or seal 


“(a) No person may, except with the writ- 
ten permission of the Secretary of Defense, 
knowingly use the words ‘Defense Intelli- 
gence Agency’, the initials ‘DIA’, the seal of 
the Defense Intelligence Agency, or any col- 
orable imitation of such words, initials, or 
seal in connection with any merchandise, 
impersonation, solicitation, or commercial 
activity in a manner reasonably calculated 
to convey the impression that such use is ap- 
proved, endorsed, or authorized by the Secre- 
tary of Defense. 

“(b) Whenever it appears to the Attorney 
General that any person is engaged or is 
about to engage in an act or practice which 
constitutes or will constitute conduct pro- 
hibited by subsection (a), the Attorney Gen- 
eral may initiate a civil proceeding in a dis- 
trict court of the United States to enjoin 
such act or practice. Such court shall pro- 
ceed as soon as practicable to the hearing 
and determination of such action and may, 
at any time before final determination, 
enter such restraining orders or prohibi- 
tions, or take such other action as is war- 
ranted, to prevent injury to the United 
States or to any person or class of persons 
for whose protection the action is brought. 

(b) The tables of chapters at the beginning 
of subtitle A, and at the beginning of part I 
of subtitle A, of title 10, United States Code, 
are amended by inserting after the item re- 
lating to chapter 7 the following new item: 


“8. Defense Agencies 


AUTOMATIC DATA PROCESSING EQUIPMENT OR 
SERVICES 


Sec. 502. (a) Section 3 of the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 403c) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) Notwithstanding subsection (e) of sec- 
tion 111 of the Federal Property and Admin- 
istrative Services Act of 1949 (40 U.S.C. 
759(e)), the provisions of section 111 of such 
Act relating to the procurement of automat- 
ic data processing equipment or services 
shall not apply with respect to such procure- 
ment by the Central Intelligence Agency. ”. 

(b) Subsection fe) of section 3 of the Cen- 
tral Intelligence Agency Act of 1949 (50 
U.S.C. 403c(e)), as added by subsection (a) of 
this section, does not apply to a contract 
made before the date of enactment of this 
Act. 
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TITLE VI—RETIREMENT BENEFITS FOR 
CERTAIN FORMER SPOUSES OF CEN- 
TRAL INTELLIGENCE AGENCY EM- 
PLOYEES 

SHORT TITLE 


Sec. 601. This title may be cited as the 
“Central Intelligence Agency Spouses’ Re- 
tirement Equity Act of 1982”. 

ANNUITANTS 

Sec. 602. Section 204 of the Central Intelli- 
gence Agency Retirement Act of 1964 for Cer- 
tain Employees (50 U.S.C. 403 note) is 
amended— 

(1) by inserting “former spouses,” after 
“including surviving wives and husbands, ”; 
and 

(2) by adding at the end thereof the follow- 
ing: 

“(4) ‘Former spouse’ means a former wife 
or husband of a participant or former par- 
ticipant who was married to such partici- 
pant for not less than 10 years during peri- 
ods of service by that participant which are 
creditable under sections 251, 252, and 253 
of this Act, at least five years of which were 
spent outside the United States by both the 
participant and the former spouse. ”. 

COMPUTATION OF ANNUITIES FOR OTHER THAN 

FORMER SPOUSES 


Sec. 603. Section 221 of the Central Intelli- 
gence Agency Retirement Act of 1964 for Cer- 
tain Employees is amended— 

(1) by inserting immediately above the sec- 
tion the following section heading: “compu- 
TATION OF ANNUITIES FOR OTHER THAN FORMER 
SPOUSES”; and 

(2) by amending subsection (b) to read as 
follows: 

“(O)(1)(A) Except to the extent provided 
otherwise under a written election under 
subparagraph (B) or (C), if at the time of re- 
tirement a participant or former partici- 
pant is married (or has a former spouse who 
has not remarried before attaining age 60), 
the participant shall receive a reduced an- 
nuity and provide a survivor annuity for 
his or her spouse under this subsection or 
former spouse under section 2220b)/, or a 
combination of such annuities, as the case 
may be. 

“(B) A married participant or former par- 
ticipant and his or her spouse may jointly 
elect in writing to waive a survivor annuity 
for that spouse under this section (or under 
section 222(b) if the spouse later qualifies as 
a former spouse under section 204(b)(4)), or 
to reduce such survivor annuity under this 
section (or section 222(b)) by designating a 
portion of the annuity of the participant as 
the base for the survivor benefit. If the mar- 
riage is dissolved following an election for 
such a reduced annuity and the spouse 
qualifies as a former spouse, the base used 
in calculating any annuity of the former 
spouse under section 222(b) may not exceed 
the portion of the participant's annuity des- 
ignated under this subparagraph. 

a participant or former participant 
has a former spouse, the participant (or 
former participant) and such former spouse 
may jointly elect by spousal agreement 
under section 263/b) to waive a survivor an- 
nuity under section 222(b) for that former 
spouse, if the election is made (i) before the 
end of the 12-month period beginning on the 
date the divorce or annulment involving 
that former spouse becomes final or (ii) at 
the time of retirement of the participant. 

D/ The Director may prescribe regula- 
tions under which a participant or former 
participant may make an election under 
subparagraph (B) or (C) without the partici- 
pant s spouse or former spouse if the partici- 


August 19, 1982 


pant establishes to the satisfaction of the Di- 
rector that the participant does not know, 
and has taken all reasonable steps to deter- 
mine, the whereabouts of the spouse or 
former spouse. 

% The annuity of a participant or 
former participant providing a survivor 
benefit under this section (or section 
222(b)), excluding any portion of the annu- 
ity not designated or committed as a base 
for any survivor annuity, shall be reduced 
by 2% percent of the first $3,600 plus 10 per- 
cent of any amount over $3,600. The reduc- 
tion under this paragraph shall be calculat- 
ed before any reduction under section 
222(a)(4). 

Vd former participant entitled to 
receive a reduced annuity under this subsec- 
tion dies and is survived by a spouse, a sur- 
vivor annuity shall be paid to the surviving 
spouse equal to 55 percent of the full amount 
of the participant’s annuity computed 
under subsection ʻa), or 55 percent of any 
lesser amount elected as the base for the sur- 
vivor benefit under paragraph (1)(B). 

“(B) Notwithstanding subparagraph (A), 
the amount of the annuity calculated under 
subparagraph (A) for a surviving spouse in 
any case in which there is also a surviving 
former spouse of the participant who quali- 
fies for an annuity under section 222(b) may 
not exceed 55 percent of the portion (if any/ 
of the base for survivor benefits which re- 
mains available under section 222(b/(4)/(B). 

An annuity payable from the fund to 
a surviving spouse under this paragraph 
shall commence on the day after the partici- 
pant dies and shall terminate on the last 
day of the month before the surviving 
spouse’s death or remarriage before attain- 
ing age 60. If such a survivor annuity is ter- 
minated because of remarriage, it shall be 
restored at the same rate commencing on the 
date such remarriage is dissolved by death, 
annulment, or divorce if any lump sum paid 
upon termination of the annuity is returned 
to the fund. 


RIGHT OF ELECTION 


Sec. 604. Section 221 of the Central Intelli- 
gence Agency Retirement Act of 1964 for Cer- 
tain Employees, as amended by section 603 
of this title, is further amended in subsec- 
tion (g/— 

(1) by inserting “(1)” after “(g)”; 

(2) by redesignating paragraphs (1) and 
(2) as clauses (A) and (B), respectively; and 

(3) by adding at the end thereof the follow- 
ing: 

“(2) A surviving former spouse of any par- 
ticipant or former participant shall not 
become entitled to a survivor annuity or to 
the restoration of a survivor annuity pay- 
able from the fund unless the survivor elects 
to receive it instead of any other survivor 
annuity to which he or she may be entitled 
under this or any other retirement system 
for Government employees on the basis of a 
marriage to someone other than that partic- 
ipant.”. 

SUPPLEMENTAL ANNUITIES; RECOMPUTATION OF 

ANNUITIES 

SEC. 605. Section 221 of the Central Intelli- 
gence Agency Retirement Act of 1964 for Cer- 
tain Employees, as amended by sections 603 
and 604 of this title, is further amended by 
adding at the end thereof the following: 

„m/ Any married annuitant who re- 
verts to retired status with entitlement to a 
supplemental annuity under subsection 
271(b) shall, unless the annuitant and his or 
her spouse jointly elect in writing to the con- 
trary at that time, have the supplemental 
annuity reduced by 10 percent to provide a 
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supplemental survivor annuity for his or her 
spouse, Such supplemental survivor annuity 
shall be equal to 55 percent of the supple- 
mental annuity of the annuitant and shall 
be payable to a surviving spouse to whom 
the annuitant was married at the time of re- 
version to retired status or whom the annui- 
tant subsequently married. 

“(2) The Director shall issue regulations to 
provide for the application of paragraph (1) 
of this subsection and of subsection 271(b) 
in any case in which an annuitant has a 
former spouse who was married to the par- 
ticipant at any time during a period of 
recall service and who qualifies for an annu- 
ity under section 222(b). 

“(n) An annuity which is reduced under 
this section or any similar prior provision 
of law to provide a survivor benefit for a 
spouse shail, if the marriage of the partici- 
pant to such spouse is dissolved, be recom- 
puted and paid for each full month during 
which an annuitant is not married (or is re- 
married if there is no election in effect 
under the following sentence) as if the annu- 
ity had not been so reduced, subject to any 
reduction required to provide a survivor 
benefit under section 222/b/ or (c). Upon re- 
marriage the retired participant may irrevo- 
cably elect, by means of a signed writing re- 
ceived by the Director within one year after 
such remarriage, to receive during such 
marriage a reduction in annuity for the pur- 
pose of allowing an annuity for the new 
spouse of the annuitant in the event such 
spouse survives the annuitant. Such reduc- 
tion shall be equal to the reduction in effect 
immediately before the dissolution of the 
previous marriage (unless such reduction is 
adjusted under section 222(b/(5)), and shall 
be effective the first day of the first month 
beginning one year after the date of remar- 
riage. A survivor annuity elected under this 
subsection shall be treated in all respects as 
a survivor annuity under subsection íb). 

%% The Director shall, on an annual 
basis— 

“(1) inform each participant of his or her 
right of election under subsections e and 
(n); and 
“(2) to the maximum extent practicable, 
inform spouses or former spouses of partici- 
pants or former participants of their rights 
under this section and section 222, 223, and 
234(c), (d) and fe).”. 


COMPUTATION OF ANNUITIES FOR FORMER 
SPOUSES 


Sec. 606. Part C of title II of the Central 
Intelligence Agency Retirement Act of 1964 
for Certain Employees is amended by 
adding at the end thereof the following: 

“COMPUTATION OF ANNUITIES FOR FORMER 
SPOUSES 

“Sec. 222. a Unless otherwise expressly 
provided by any spousal agreement or court 
order under section 263(b), a former spouse 
of a participant or former participant is en- 
titled to any annuity— 

“(A) if married to the participant through- 
out the creditable service of the participant, 
equal to 50 percent of the annuity of the par- 
ticipant; or 

“(B) if not married to the participant 
throughout such creditable service, equal to 
a proportion of 50 percent of such annuity 
which is the proportion that the number of 
days of the marriage of the former spouse to 
the participant during periods of creditable 
service of such participant under this Act 
bears to the total number of days of such 
creditable service. 

“(2) A former spouse shall not be qualified 
for an annuity under this subsection if 
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before the commencement of that annuity 
the former spouse remarries before becoming 
60 years of age. 

“(3) The annuity of a former spouse under 
this subsection commences on the day the 
participant upon whose service the annuity 
is based becomes entitled to an annuity 
under this title or on the first day of the 
month after the divorce or annulment in- 
volved becomes final, whichever is later. The 
annuity of such former spouse and the right 
thereto terminate on— 

“(A) the last day of the month before the 
former spouse dies or remarries before 60 
years of age; or 

B/ the date the annuity of the partici- 
pant terminates (except in the case of an an- 
nuit subject to paragraph 4(B)). 

“(4)1A) The annuity payable to any partic- 
ipant shall be reduced by the amount of an 
annuity under this subsection paid to any 
former spouse based upon the service of that 
participant, Such reduction shail be disre- 
garded in calculating the survivor annuity 
for any spouse, former spouse, or other sur- 
vivor under this title, and in calculating 
any reduction in the annuity of the partici- 
pant to provide survivor benefits under sub- 
section (b) or section 2214/00. 

“(B) If any annuitant whose annuity is re- 
duced under subparagraph (A) is recalled to 
service under section 271, or reinstated or 
reappointed, in the case of a recovered dis- 
ability annuitant, or if any annuitant is re- 
employed as provided for under sections 272 
and 273, the salary of the annuitant shall be 
reduced by the same amount as the annuity 
would have been reduced if it had contin- 
ued. Amounts equal to the reductions under 
this subparagraph shall be deposited in the 
Treasury of the United States to the credit of 
the fund. 

“(5) Notwithstanding paragraph (3), in 
the case of any former spouse of a disability 
annuitant— 

“(A) the annuity of that former spouse 
shall commence on the date the participant 
would qualify on the basis of his or her cred- 
itable service for an annuity under this title 
(other than a disability annuity) or the date 
the disability annuity begins, whichever is 
later, and 

“(B) the amount of the annuity of the 
former spouse shall be calculated on the 
basis of the annuity for which the partici- 
pant would otherwise so qualify. 

“(6) An annuity under this subsection 
shall be treated the same as a survivor an- 
nuity under subsection (b) for purposes of 
section 221(g/(2) or any comparable provi- 
sion of law. 

“(7) No spousal agreement or court order 
under section 263(b) involving any partici- 
pant may provide for an annuity or any 
combination of annuities under this subsec- 
tion which exceeds the annuity of the partic- 
ipant. No such court order relating to an an- 
nuity under this subsection may be given 
effect if it is issued more than 12 months 
after the date the divorce or annulment in- 
volved becomes final. 

“(b)/(1) Subject to any election under sec- 
tion 221(b/(1)/(C/) and unless otherwise ex- 
pressly provided by any spousal agreement 
or court order under section 263(b), if a 
former participant who is entitled to receive 
an annuity is survived by a former spouse, 
the former spouse shall be entitled to a sur- 
vi vor annuity— 

“(A) if married to the participant through- 
oul the creditable service of the participant, 
equal to 55 percent of the full amount of the 
participant’s annuity, as computed under 
section 221(a/, or 
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‘(B) if not married to the participant 
throughout such creditable service, equal to 
a proportion of 55 percent of the full 
amount of such annuity which is the pro- 
portion that the number of days of the mar- 
riage of the former spouse to the former par- 
ticipant during periods of creditable service 
of such former participant under this Act 
bears to the total number of days of such 
creditable service. 

“(2) A former spouse shall not be qualified 
for an annuity under this subsection if 
before the commencement of that annuity 
the former spouse remarries before becoming 
60 years of age. 

(3) An annuity payable from the fund to 
a surviving former spouse under this subsec- 
tion shall commence on the day after the an- 
nuitant dies and shall terminate on the last 
day of the month before the former spouse’s 
death or remarriage before attaining age 60. 
If such a survivor annuity is terminated be- 
cause of remarriage, it shall be restored at 
the same rate commencing on the date such 
remarriage is dissolved by death, annul- 
ment, or divorce if any lump sum paid upon 
termination of the annuity is returned to 
the fund. 

“(4)(A) The maximum survivor annuity or 
combination of survivor annuities under 
this section (and section 221(b/(3)) with re- 
spect to any participant or former partici- 
pant may not exceed 55 percent of the full 
amount of the participant’s annuity, as cal- 
culated under section 221(a). 

“(B) Once a survivor annuity has been 
provided under this subsection for any 
former spouse, d survivor annuity for an- 
other individual may thereafter be provided 
under this subsection for section 221 (b)(3)) 
with respect to a participant or former par- 
ticipant only for that portion (if any) of the 
maximum available which is not committed 
for survivor benefits for any former spouse 
whose prospective right to such annuity has 
not terminated by reason of death or remar- 
riage. 

“(C) After the death of a participant or 
former participant, a court order under sec- 
tion 263(b) may not adjust the amount of 
the annuity of any former spouse under this 
section. 

“(S)(A) For each full month after a former 
spouse of a participant or former partici- 
pant dies or remarries before attaining age 
60, the annuity of the participant, if reduced 
to provide a survivor annuity for that 
former spouse, shall be recomputed and paid 
as if the annuity had not been so reduced, 
unless an election is in effect under subpara- 
graph (B). 

“(B) Subject to paragraph (4)(B), the par- 
ticipant may elect in writing within one 
year after receipt of notice of the death or re- 
marriage of the former spouse to continue 
the reduction in order to provide a higher 
survivor annuity under section 221(b)(3) for 
any spouse of the participant. 

%% In the case of any participant or 
former participant providing a survivor an- 
nuity benefit under subsection (b) for a 
former spouse— 

A such participant may elect, or 

“(B) a spousal agreement or court order 
under section 263(b) may provide for, 


an additional survivor annuity under this 
subsection for any other former spouse or 
spouse surviving the participant, if the par- 
ticipant satisfactorily passes a physical er- 
amination as prescribed by the Director. 

“(2) Neither the total amount of survivor 
annuity or annuities under this subsection 
with respect to any participant or former 
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participant, nor the survivor annuity or an- 
nuities for any one surviving spouse or 
former spouse of such participant under this 
section or section 221, shall exceed 55 per- 
cent of the full amount of the participant's 
annuity, as computed under section 221(a). 

% In accordance with regulations 
which the Director shall perscribe, the par- 
ticipant involved may provide for any an- 
nuity under this subsection— 

“(i) by a reduction in the annuity or an 
allotment from the salary of the participant, 

“(i by a lump-sum payment or install- 
ment payments to the fund, or 

iii / by any combination thereof. 

“(B) The present value of the total amount 
to accrue to the fund under subparagraph 
(A) to provide any annuity under this sub- 
section shall be actuarially equivalent in 
value to such annuity, as calculated upon 
such tables of mortality as may from time to 
time be prescribed for this purpose by the 
Director. 

‘(C) If a former spouse predeceases the 
participant or remarries before attaining 
age 60 (or, in the case of a spouse, the spouse 
does not qualify as a former spouse upon 
dissolution of the marriage/— 

i if an annuity reduction or salary al- 
lotment under subparagraph (A) is in effect 
for that spouse or former spouse, the annu- 
ity shall be recomputed and paid as if it had 
not been reduced or the salary allotment ter- 
minated, as the case may be, and 

ii) any amount accruing to the fund 
under subparagraph (A) shall be refunded, 
but only to the extent that such amount may 
have exceeded the actuarial cost of provid- 
ing benefits under this subsection for the 
period such benefits were provided, as deter- 
mined under regulations prescribed by the 
Director. 

D Under regulations prescribed by the 
Director, an annuity shall be recomputed 
for salary allotment terminated or adjust- 
ed), and a refund provided (if appropriate), 
in a manner comparable to that provided 
under subparagraph (C), in order to reflect a 
termination or reduction of future benefits 
under this subsection for a spouse in the 
event a former spouse of the participant dies 
or remarries before attaining age 60 and an 
increased annuity is provided for that 
spouse in accordance with this section. 

“(4) an annuity payable under this subsec- 
tion to a spouse or former spouse shall com- 
mence on the day after the participant dies 
and shall terminate on the last day of the 
month before the former spouse’s death or 
remarriage before attaining age 60. 

“(5) Section 291 shall not apply to any an- 
nuity under this subsection, unless author- 
ized under regulations by the Director. 

“(d) Section 221(1) shall not apply— 

“(1) to any annuity payable under subsec- 
tion (a) or (b) to any former spouse if the 
amount of that annuity varies by reason of 
a spousal agreement or court order under 
section 263(b/, or an election under section 
221(b/(1)(B), from the amount which would 
be calculated under subsection (a/(1) or 
(b)/(1), as the case may be, in the absence of 
such spousal agreement, court order, or elec- 
tion; or 

(2) to any annuity payable under subb- 
section (c).”. 

SURVIVOR BENEFITS FOR CERTAIN FORMER 
SPOUSES 

Sec. 607. Part C of title II of the Central 
Intelligence Agency Retirement Act of 1964 
for Certain Employees, as amended by sec- 
tion 606 of this title, is further amended by 
adding at the end thereof the following: 
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“ELECTION OF SURVIVOR BENEFITS FOR CERTAIN 
FORMER SPOUSES 

“Sec. 223. (a) Any participant or former 
participant in the Central Intelligence 
Agency Retirement and Disability System 
who on November 15, 1982 has a former 
spouse may, by a spousal agreement, elect to 
receive a reduced annuity and provide a 
survivor annuity for such former spouse 
under section 222(b). 

“(b)(1) If the participant or former partic- 
ipant has not retired under such system on 
or before November 15, 1982, an election 
under this section may be made at any time 
before retirement. 

(2) If the participant or former partici- 
pant has retired under such system on or 
before November 15, 1982, an election under 
this section may be made within such period 
after November 15, 1982 as the Director may 
prescribe. 

“(3) For the purposes of applying this Act, 
any such election shall be treated in the 
same manner as if it were a spousal agree- 
ment under section 263(b).”. 

%% An election under this section may 
provide for a survivor benefit based on all or 
any portion of that part of the annuity of 
the participant which is not designated or 
committed as a base for survivor benefits for 
a spouse or any other former spouse of the 
participant. The participant and his or her 
spouse may make an election under section 
221(b)(1)(B) prior to the time of retirement 
for the purpose of allowing an election to be 
made under this section. 

d The amount of the reduction in the 
participant’s annuity shall be determined in 
accordance with section 221(b){2). Such re- 
duction shall be effective as of— 

(1) the commencing date of the partic- 
pants annuity, in the case of an election 
under subsection (b/(1), or 

(2) November 15, 1982 in the case of an 
election under subsection (b/(2).”. 


DISCONTINUED SERVICE BENEFITS 


Sec. 608. Section 234 of the Central Intelli- 
gence Agency Retirement Act of 1964 for Cer- 
tain Employees is amended— 

(1) by striking out in subsection (a) “Any” 
and inserting in lieu thereof the following: 
“Subject to the limitations contained in sub- 
sections (c), (d), and (e), any”; and 

(2) by adding at the end thereof the follow- 
ing: 

“(c) Whenever a participant becomes sepa- 
rated from the Agency without becoming eli- 
gible for an annuity or a deferred annuity 
under this Act and becomes entitled to re- 
ceive a lump-sum payment under this sec- 
tion or section 241, a share of that lump- 
sum payment shall be paid to any former 
spouse of the participant in accordance 
with subsections (d) and fe). 

4 Unless otherwise expressly provided 
by any spousal agreement or court order 
under section 263(b), the amount of a par- 
ticipant’s or former participant s lump-sum 
credit under this section or under section 
241 payable to a former spouse of that par- 
ticipant shall de— 

ui the former spouse was married to 
the participant throughout the period of 
creditable service of the participant, 50 per- 
cent of such lump-sum credit to which such 
participant would be entitled in the absence 
of this subsection; or 

“(2) if such former spouse was not married 
to the participant throughout such credita- 
ble service, an amount equal to a proportion 
of 50 percent of such lump-sum credit which 
is the proportion that the number of days of 
the marriage of the former spouse to the par- 
ticipant during periods of creditable service 
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of such participant under this Act bears to 
the total number of days of such creditable 
service. 


Such lump-sum credit of the participant 
shall be reduced by the amount of the lump- 
sum credit payable to the former spouse. 

“(e) A lump-sum payment under this sec- 
tion or section 241 of this Act may be paid 
by the Director to or for the benefit of a par- 
ticipant— 

“(1) only upon written notification by the 
Director to a current spouse of the partici- 
pant, ¶ any; and 

“(2) only if the express written concur- 
rence of that spouse has been received by the 
Director.“ 


SPOUSAL AGREEMENTS; COURT DECREES 


Sec. 609. The Central Intelligence Agency 
Retirement Act of 1964 for Certain Employ- 
ees is further amended— 

(1) by striking out “None” in section 263 
and inserting in lieu thereof “‘(a) Except as 
provided in subsection fb) of this section, 
none”; and 
i (2) by adding at the end thereof the follow- 
ng: 
“(b) Payments under this Act which would 
otherwise be made to a participant or the 
child, survivor, or former spouse of a partic- 
ipant based upon the service of the partici- 
pant shall be paid (in whole or in part) by 
the Director directly to the participant, or 
child, survivor, or former spouse of the par- 
ticipant according to the terms of any legal- 
ly enforceable spousal agreement or recog- 
nized court decree of divorce, annulment, or 
legal separation between the participant 
and that former spouse, or the terms of any 
recognized court order or court-approved 
property settlement agreement incident to 
any such spousal agreement or court decree 
of divorce, annulment, or legal separation. 
Any payment under this subsection to a 
party to a spousal agreement, or court 
decree of divorce, annulment, or legal sepa- 
ration or property settlement agreement in- 
cident thereto shall bar recovery by any 
other person. 


TECHNICAL AMENDMENTS 


Sec. 610. The Central Intelligence Agency 
Retirement Act of 1964 for Certain Employ- 
ees is further amended— 

(1) by striking out in the first sentence of 
section 221(f) “Any” and inserting in lieu 
thereof the following: “Subject to the rights 
of former spouses under sections 2210/50 and 
222, any”; and 

(2) by adding to subsection 221(1) the fol- 
lowing paragraph: 

“(4) This subsection shall not apply to the 
extent provided in section 222(d).”. 


COMPULSORY CONTRIBUTIONS 


Sec. 611. Section 211 of the Central Intelli- 
gence Agency Retirement Act of 1964 for Cer- 
tain Employees is further amended by 
adding at the end thereof the following new 
subsection: 

“(c) Amounts deducted and withheld from 
the basic salary of a participant under this 
section from the beginning of the first pay 
period after the participant has completed 
thirty-five years of creditable service com- 
puted under sections 251 and 252 (excluding 
service credit for unused sick leave under 
section 221(h)), together with interest on 
these amounts at the rate of 3 percent a year 
compounded annually from the date of the 
deduction to the date of retirement or death, 
shall be applied toward any special contri- 
bution due under section 252(b), and any 
balance not so required shall be refunded in 
a lump sum to the participant after separa- 
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tion (or, in the event of a death in service, to 
a beneficiary in order of precedence speci- 
fied in subsection 241(b)(1)), subject to any 
restrictions on lump sums under section 234 
of this Act regarding notification or consent 
of a current spouse to such payments, or the 
participant may use these sums to purchase 
an additional annuity in accordance with 
section 281, or any other elective benefits 
authorized by this Act, including additional 
retirement or survivor benefits for a current 
or former spouse or Spouses. ”. 


PARTICIPANTS IN THE CIVIL SERVICE RETIREMENT 
SYSTEM 


Sec. 612. The Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403 a-m) is amended 
by adding at the end thereof the following 
new section: 


“RETIREMENT EQUITY FOR SPOUSES OF CERTAIN 
EMPLOYEES 


“Sec. 14. (a) The provisions of sections 
204, 221(b)(1)-(3), 21117), 221(g)(2), 22100), 
221(m), 221(n), 221, 222, 223, 234íc), 
234(d), 234(e), and 263(b) of the Central In- 
telligence Agency Retirement Act of 1964 for 
Certain Employees (50 U.S.C. 403 note) es- 
tablishing certain requirements, limitations, 
rights, entitlements, and benefits relating to 
retirement annuities, survivor benefits, and 
lump-sum payments for a spouse or former 
spouse of an Agency employee who is a par- 
ticipant in the Central Intelligence Agency 
Retirement and Disability System shall 
apply in the same manner and to the same 
extent in the case of an Agency employee 
who is a participant in the Civil Service Re- 
tirement and Disability System. 

“(b) The Director of the Office of Person- 
nel Management, in consultation with the 
Director of Central Intelligence, shall pre- 
scribe such regulations as may be necessary 
to implement the provisions of this sec- 
tion. 

EFFECTIVE DATE 


Sec. 613. (a) Except as provided in subsec- 
tions (b) and íc) of this section, this title 
shall take effect on November 15, 1982. 

(b) The provisions of section 222(a) of the 
Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees, as added by 
this title, regarding the rights of former 
spouses to an annuity shall apply in the 
case of any individual who after the effec- 
tive date of this title becomes a former 
spouse of an individual who separates from 
service with the Agency after such date. 

(c) Except to the extent provided in sec- 
tion 223 of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employ- 
ees, the provisions of section 221(b) (as 
amended by this title) and the provisions of 
subsections (b) and (c) of section 222 of such 
Act, as added by this title, regarding the 
rights of former spouses to receive survivor 
annuities shall apply in the case of any in- 
dividual who after the effective date of this 
title becomes a former spouse of a partici- 
pant or former participant in the Central 
Intelligence Agency Retirement and Disabil- 
ity System. 


TITLE VII—GENERAL PROVISIONS 


RESTRICTION ON CONDUCT OF INTELLIGENCE 
ACTIVITIES 


Sec. 701. The authorization of appropria- 
tions by this Act shall not be deemed to con- 
stitute authority for the conduct of any in- 
telligence activity which is not otherwise 
authorized by the Constitution or laws of 
the United States. 
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INCREASES IN EMPLOYEE BENEFITS AUTHORIZED 
BY LAW 


Sec. 702. Appropriations authorized by 
this Act for salary, pay, retirement, and 
other benefits for Federal employees may be 
increased by such additional or supplemen- 
tal amounts as may be necessary for in- 
creases in such benefits authorized by law. 


EFFECTIVE DATE 


Sec, 703. The provisions of titles IV and V 
and of this title shall become effective upon 
the date of the enactment of this Act. 

And the Senate agree to the same. 

EDWARD P. BOLAND, 

CLEMENT J. ZABLOCKI, 

NORMAN Y. MINETA, 

Bos Stump, 

CHARLIE ROSE, 

ALBERT GORE, JT., 

J. K. ROBINSON, 

G. WILLIAM WHITEHURST, 

For matters falling 

within the jurisdic- 
tion of the Com- 
mittee on Armed 
Services: 

MELVIN PRICE, 

SAMUEL S. STRATTON, 

W. L. DICKINSON, 

Managers on the Part of the House. 


BARRY GOLDWATER, 
MALCOLM WALLOP, 
JAKE GARN, 

W. V. ROTH, Jr., 
HARRISON J. SCHMITT, 
DANIEL PATRICK 

MOYNIHAN, 

D. K. INOUYE, 
HENRY M. JACKSON, 
Pat J. LEAHY, 
LLOYD BENSTEN, 

For matters of inter- 
est to the Commit- 
tee on Armed Serv- 
ices: 

J. W. WARNER, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
6068) to authorize appropriations for fiscal 
year 1983 for intelligence and intelligence- 
related activities of the United States Gov- 
ernment, for the Intelligence Community 
Staff, for the Central Intelligence Agency 
Retirement and Disability System, to au- 
thorize supplemental appropriations for 
fiscal year 1982 for the intelligence and in- 
teliigence-related activities of the United 
States Government, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 
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TITLE I—INTELLIGENCE ACTIVITIES 


Due to the classified nature of intelligence 
and intelligence-related activities, a classi- 
fied annex to this joint explanatory state- 
ment serves as a guide to the classified 
Schedule of Authorizations by providing a 
detailed description of program and budget 
authority contained therein as reported by 
the Comittee of Conference. 

The actions of the conferees on all mat- 
ters at difference between the two Houses 
(stated in the classified annex accompany- 
ing the House bill, and the classified report 
and appendix that accompanied the Senate 
amendment) are shown below or in the clas- 
sified annex to this joint statement. 

A special conference group resolved differ- 
ences between the House and Senate regard- 
ing DOD Intelligence Related Activities, re- 
ferred to as Tactical Intelligence and Relat- 
ed Activities (TIARA). This special confer- 
ence group was necessitated by the differing 
committee jurisdictions between the two 
Houses and consisted of members of the 
House and Senate Committees on Armed 
Services and the House Permanent Select 
Committee on Intelligence. 

The amounts listed for TIARA programs 
represent the funding levels jointly agreed 
to by the TIARA conferees and the House 
and Senate conferees for the Department of 
Defense Authorization Act, 1983, for those 
programs subject to annual authorization 
and contained in the Department of De- 
fense Authorization bill. In addition, the 
TIARA conferees have agreed on the au- 
thorization level, as listed in the classified 
Schedule of Authorizations, the joint state- 
ment, and its classified annex, for TIARA 
programs which fall into the appropriation 
categories of Military Pay and Military Con- 
struction. 


TITLE II—INTELLIGENCE COMMUNITY 
STAFF 


The House bill authorized $17 million and 
220 personnel for the Intelligence Commu- 
nity Staff in fiscal year 1983. The Senate 
amendment authorized $15.2 and 210 per- 
sonnel for the Staff. The conferees agreed 
to a total authorization of $15.4 million and 
210 personnel. 


INTELLIGENCE COMMUNITY STAFF (ICS) CONFERENCE 
ACTIONS—FISCAL YEAR 1983 


{Dollars in millions) 


Fiscal 


Funding not at issue 
(Manpower not at 
issue) < 


-31 
(10 


Total ICS funding, 
Total ICS 


manpower (220) (=10) (210) 


ICS Computer (millions): —$1.3 

The conferees were in agreement that the 
IC Staff may receive computer support from 
any agency of the Community provided 
such support is in keeping with other au- 
thorization decisions. 

IC staff personnel (millions): —$0.4. 

The conferees agreed to the Senate reduc- 
tion. 

External contracts (millions): —$1.2. 
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The Senate reduced CIA external con- 
tracts by $1.5 million. The conferees agreed 
to a restoration of $0.3 million. The restored 
funds are to be earmarked as indicated in 
the classified annex to the joint explanato- 
ry statement. 

SECTION 401 

The actions of the conferees on all mat- 
ters at difference between the two Houses 
(stated in the classified annex accompany- 
ing the House bill and classified report and 
appendix accompanying the Senate amend- 
ment) are shown in the classified annex to 
this joint explanatory statement. 

SECTION 402 

The Senate amendment contained a provi- 
sion, section 402, which empowered the Di- 
rector of Central Intelligence to authorize 
the employment of additional civilian per- 
sonnel at the Central Intelligence Agency 
above the limit set by the Intelligence Au- 
thorization Act for Fiscal Year 1982, upon 
his determination that such action was nec- 
essary to the performance of important in- 
telligence functions. Section 402 permitted 
this additional authorization to exceed the 
statutory limit by two percent of the fiscal 
year 1982 personnel ceiling and required 
that the authorization be reported promptly 
to the House and Senate Intelligence Com- 
mittees. The House bill contained no similar 
provision. 

The conferees agreed to the Senate provi- 
sion. The conferees believed that, based on 
the presentation by CIA officials, an oppor- 
tunity existed to hire new employees at CIA 
in several critically importact fields. These 
were applicants whose qualifications would 
provide job opportunities in other areas of 
government or private industry. The confer- 
ees had agreed to increase the CIA person- 
nel ceiling in fiscal year 1983 and felt that 
advancing the time within which certain 
new employees could be hired made good 
sense. 

It is the understanding of the conferees 
that the authority granted by section 401 
will be used to hire only those new employ- 
ees who fall within areas of identified need. 
Section 401 represents the unique congru- 
ence of both opportunity and need within 
the last few months of the fiscal year. Ordi- 
narily, such authority is not needed. 

SECTION 502 


The Senate amendment contained a provi- 
sion, section 502, which would exempt the 
Central Intelligence Agency from the provi- 
sions of Section 111 of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 759), the “Brooks Act.” The House 
bill contained no similar provision. The con- 
ferees agreed to the Senate provision. 

Section 111 authorizes and directs the Ad- 
ministrator of General Services to coordi- 
nate and provide for economic and efficient 
purchase, lease, and maintenance of auto- 
matic data processing (ADP) equipment by 
federal agencies. Section 111 grants the Ad- 
ministrator authority to provide ADP equip- 
ment for federal agency use through pur- 
chase, lease, transfer from other federal 
agencies, or otherwise, and to provide for 
ADP equipment maintenance and repair by 
contract or otherwise. The Administrator 
may delegate his ADP equipment procure- 
ment authority to federal agencies for rea- 
sons of efficiency or national security. 

In addition to granting ADP equipment 
procurement authority to the Administrator 
of General Services, section 111 grants to 
the Secretary of Commerce authority to 
provide scientific and technological ADP ad- 
visory services to other agencies and to rec- 
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ommend uniform federal ADP standards to 
the President. The President has delegated 
his authority to establish uniform federal 
ADP standards to the Secretary of Com- 
merce. 

The Federal Property and Administrative 
Services Act generally does not affect the 
Central Intelligence Agency since section 
602(d(17) of the Act provides in pertinent 
part: 

“Nothing in this Act shall impair or affect 
any authority of— ...(17) the Central In- 
telligence Agency: 

However, section 11l(e) of the Act pro- 
vides in pertinent part: 

The. provisions of section 602(d) of 

this Act shall have no application in the ad- 
ministration of this section. No other provi- 
sion of this Act or any other Act which is in- 
consistent with the provisions of this sec- 
tion shall be applicable in the administra- 
tion of this section.” 
Thus, unlike the rest of the Federal Proper- 
ty and Administrative Services Act, section 
111 (the “Brooks Act") applies to the Cen- 
tral Intelligence Agency. 

Since 1973, the Central Intelligence 
Agency has operated under a delegation of 
ADP equipment procurement authority 
from the Administrator of General Services. 
In the exercise of this delegated authority 
the Agency observes the Federal Procure- 
ment Regulations and the Federal Property 
Management Regulations. The General 
Services Administration periodically reviews 
CIA ADP equipment procurement under its 
delegated authority. 

In its exercise of ADP equipment procure- 
ment authority the Agency must also ob- 
serve the Federal Information Processing 
Standards, the uniform federal standards 
established by the Secretary of Commerce. 

The Central Intelligence Agency, like the 
Department of Defense, uses automatic 
data processing equipment and services ex- 
tensively in the conduct of intelligence ac- 
tivities. To conduct such activities effective- 
ly requires reliability, reasonable flexibility 
and speed, and the highest security in the 
acquisition of supporting automatic data 
processing equipment and services. Exter- 
nally imposed ADP-related constraints di- 
minish the effectiveness of this process. To 
resolve this conflict with respect to Depart- 
ment of Defense intelligence activities, the 
Congress included in the Fiscal Year 1982 
DOD Authorization Act a new provision 
which excludes all Department of Defense 
ADP equipment and services procurement 
whose function, operation, or use involves 
intelligence activities from the scope of the 
Brooks Act (10 U.S.C. 2315(a)(1)). 

The Congress also excluded from the 
scope of the Brooks Act DOD procurement 
of ADP equipment and services whose func- 
tion, operation, or use, while not involving 
intelligence activities, is critical to the direct 
fulfillment of intelligence missions, except 
for routine administrative and business ap- 
plications (10 U.S.C. 2315(aX5) and (b)). 
This separate category of ADP procurement 
exclusion, in addition to the category involv- 
ing intelligence activities, is unnecessary 
with respect to CIA. Unlike the Department 
of Defense, which has a great variety of na- 
tional security-related responsibilities, the 
Central Intelligence Agency engages exclu- 
sively in intelligence activities, and the func- 
tion, operation, and use of all CIA ADP 
equipment and services involves intelligence 
activities (Executive Order 12333, sections 
1.8 and 3.4(e) (4 December 1981)). Thus, ex- 
cluding CIA ADP equipment and services 
procurement from the scope of the Brooks 
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Act is equivalent to the exclusion for DOD 
intelligence activities contained in 10 U.S.C. 
2315(a)(1). 

Such an exclusion is warranted. Since 
1973, the Administrator of General Services 
has provided a delegation of authority for 
procurements under the Brooks Act. Like- 
wise, when the Agency has sought a waiver 
of the Federal Information Processing 
Standards from the Secretary of Commerce, 
it has been granted. It appears clear that, 
over a considerable period of time, the 
Agency has always been able to make its 
case for exception from the statute's provi- 
sion in the interests of the national security. 
Exempting the CIA entirely will not change 
the nature of CIA ADP procurements, but it 
is likely to result in more timely procure- 
ments and better security at no loss to the 
government as a whole, since the Agency’s 
ADP procurements have always been creaft- 
ed to meet the CIA’s unique requirements 
and have not resulted in shared use by 
other agencies. 


TITLE VI: RETIREMENT EQUITY FOR 
SPOUSES OF CERTAIN CIA EMPLOY- 
EES 


Both the House bill and the Senate 
amendment contained provisions designed 
to provide retirement equity for spouses of 
certain CIA employees. The conferees 
agreed to a modified version of the Senate 
provision. 

The provisions of Title VI are substantial- 
ly equivalent to those of section 814 and re- 
lated sections of the Foreign Service Act of 
1980, Pub. L. No. 96-464. These sections es- 
tablished a vested interest for spouses of 
Foreign Service officers in the officers’ re- 
tirement benefits by entitling qualifying 
former spouses to a pro rata share of the 
employees’ retirement annuities, survivor 
benefits and lump-sum disbursements paid 
from the retirement fund. The amount of 
these payments would be based on the dura- 
tion of the marriage during the period of 
creditable government service. These inter- 
ests are accorded the spouses in recognition 
of the difficulties of their life abroad in sup- 
port of the professional activities of the of- 
ficers and their contribution to fulfillment 
of the mission of the CIA. Providing these 
benefits automatically and directly from the 
fund in case of divorce will provide substan- 
tive and procedural protections for these 
persons. However, in individual cases in 
which the division of benefits specified by 
Title VI would be inappropriate, state 
courts (or the parties themselves through 
spousal agreement) will remain entirely free 
to review the division and reach an alterna- 
tive disposition. 

METHODOLOGY 


The intent of both the House bill and the 
Senate amendment was to extend to the 
CIA the provisions of the Foreign Service 
Act of 1980 that dealt with the rights of 
former spouses. The House bill would have 
established the rights of the spouses in gen- 
eral terms and directed the Director of Cen- 
tral Intelligence and the Director of the 
Office of Personnel Management (for Civil 
Service Retirement and Disability System— 
CSRDS—participants) to implement them 
through regulations conforming to the rele- 
vant terms of the Foreign Service Act. 

The Senate amendment would have 
adopted detailed statutory amendments, 
based on the provisions of the Foreign Serv- 
ice Act, to the CIA Retirement and Disabil- 
ity System (CIARDS) to guide the Director 
of Central Intelligence (and the Director of 
OPM, for the CSRDS participants) in pre- 
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scribing regulations to implement the inter- 
ests of the spouses. 

In adopting the Senate approach, the con- 
ferees believe that no undue inflexibility is 
created by statutory amendments, which 
spell out in great detail the precise legal in- 
terests of the participants and their spouses. 
The Director of Central Intelligence and 
the Director of OPM are completely free to 
prescribe, within the legal framework that 
has been created, the procedures required to 
implement these interests. 

The detailed provisions contained in the 
Senate amendment and adopted by the con- 
ferees have been drawn directly from the 
relevant provisions of the Foreign Service 
Act, with minimal conforming amendments 
to the Act which established CIARDS. 
Since the virtually identical provisions in 
the Foreign Service Act were enacted, the 
State Department has had nearly two years 
of experience in implementation and has de- 
veloped an extensive body of regulations. 

RETIREES IN THE CIVIL SERVICE RETIREMENT 

AND DISABILITY SYSTEM (CSRDS) 


Both the House bill and the Senate 
amendment covered CIA employees who are 
retirees from CIARDS or the CSRDS, pro- 
viding that the marriage upon which former 
spouse benefits is based was for at least ten 
years during the period of creditable gov- 
ernment service of the participant, at least 
five years of which were spent outside the 
United States by both the participant and 
the former spouse. ' 

The House bill required further, however, 
that CSRDS payments would be affected 
only “in the case of an employee of the 
Agency on an immediate annuity under 
such system or who. . dies while employed 
by the Agency.“ 

The Senate amendment contained no 
similar restriction. 

One effect of the requirements of the 
House bill would have been that the vested 
interests of the spouse, accrued during the 
period of marriage in Agency service, could 
have been defeated by a transfer of the par- 
ticipant to another federal agency prior to 
retirement. The conferees agreed that the 
need to close this loophole outweighed any 
possible administrative inconvenience that 
OPM might suffer in processing those few 
cases in which a long-time CIA officer, with 
at least five years overseas service, transfers 
late in his career to another civilian federal 
agency. 

Under section 612, it is the Director of the 
Office of Personnel Management who has 
primary rulemaking authority for the 
CSRDS participants affected by these provi- 
sions, in consultation with the Director of 
Central Intelligence. The conferees feel 
that the Directors of OPM and Central In- 
telligence can minimize any recordkeeping 
difficulties by OPM in providing this special 


The House bill did not contain a separate provi- 
sion to cover CSRDS retirees, Rather, the phrase 
“agency retirement system” in the House bill was 
defined to include the CSRDS for participating 
CIA employees. 

The Senate amendment contained a separate sec- 
tion 612 which established the general criteria for 
coverage of CSRDS retirees and ordered the Direc- 
tor of OPM to prescribe implementing regulations, 
in conformance with the relevant provisions of 
CIARDS. 

The conferees, in adopting the detailed approach 
of the Senate amendment, modified section 612 to 
make clear by more detailed references to the rele- 
vant CIARDS provisions that those CIA employees 
and their spouses who come within the purview of 
Title VI are to be treated equally, whether the em- 
ployee spouse is a member of CIARDS or CSRDS. 
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benefit. For example, CIA could provide in 
its rules that ex-employees of the Agency 
inform it of their retirement; OPM could re- 
quire that the CIA inform it of the retire- 
ment of these individuals. CIA could also 
inform OPM of the few facts needed to com- 
pute the former spouse benefits in eligible 
cases: Whether the participant and spouse 
qualify for this treatment based on the du- 
ration of the marriage and extent of over- 
seas service, and if so, how many days the 
marriage perdured during Agency service. 
Provided with this information, OPM would 
not have to earmark participant files for ap- 
plication of this procedure upon retirement. 
It should be noted that OPM already, under 
Pub. L. No. 96-366, must provide retirement 
benefits directly from the fund to former 
spouses if ordered by a court to do so. (Simi- 
larly, the Director of Central Intelligence is 
required to make payments from CIARDS 
directly to a former spouse if ordered to do 
so by a divorce court, under Ex. Ord. No. 
12197, section 1-10l(e), which conformed 
the Administration of CIARDS with the 
CSRDS in this regard.) 


LUMP-SUM PAYMENTS 


The House bill incorporated by reference 
provisions of the Foreign Service Act which 
entitled former spouses to a share of any 
lump-sum payment made to a participant 
from the retirement fund. 

The Senate amendment contained de- 
tailed provisions which afforded the same 
entitlements as the House bill and also re- 
quired the Director to notify a current or 
certain former spouses and obtain written 
consent to such a withdrawal of employee 
contributions to the retirement fund. 

The conferees have accepted the Senate 
provision, modified to eliminate the require- 
ment of consent by certain former spouses. 
These former spouses would already have a 
statutory entitlement to a pro rata-share of 
such payments. The purpose of the notice 
and consent provision is to ensure that the 
entitlement is not defeated by a lump-sum 
withdrawal by a still married employee. 


TIME LIMITATIONS 


The House bill incorporated by reference 
the substance of sections 806(b)(1C) and 
814(a)(4) of the Foreign Service Act of 1980. 

The Senate amendment struck the 12- 
month time limitations found in each of 
these provisions. 

The conferees agreed to the House posi- 
tion, reinserting the 12-month time limita- 
tion in the detailed CIARDS amendments 
drawn from the analogous Foreign Service 
Act provisions. The inclusion of these time 
limits ensures that judicial divorce orders 
based in part on a division of benefits affect- 
ed by this Act can become final. 

In readopting the time limitations in 
CIARDS section 221(b)(1)(C), however, the 
final phrase of section 806(bX1XC) of the 
Foreign Service Act, “whichever comes 
first,” has been left deleted. This is because 
this phrase would unnecessarily restrict 
marital partners from making alternative 
dispositions of survivor benefits after retire- 
ment but prior to a divorce. 


ELECTION OF SURVIVOR BENEFITS FOR CERTAIN 
INELIGIBLE FORMER SPOUSES 

The House bill incorporated by reference 
the terms of section 2109 of the Foreign 
Service Act enabling participants voluntari- 
ly to provide survivor benefits out of their 
uncommitted base for such benefits to per- 
sons who are former spouses at the time of 
this Title’s enactment and thus are not eli- 
gible for its benefits. 
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The Senate amendment adopted detailed 
provisions from section 2109 but several sub- 
sections inadvertently were omitted. 

The conferees have adopted the Senate 
language, modified to take the effective 
date provision into account, with the miss- 
ing subsections reincorporated. 

EFFECTIVE DATE 

The House bill established an effective 
date of 30 days after enactment for Title VI. 

The Senate amendment established an ef- 
fective date of 90 days after enactment for 
Title VI. 

The conferees agreed that Title VI should 
become effective on November 15, 1982. 

EDWARD P. BOLAND, 
CLEMENT J. ZABLOCKI, 
NORMAN Y. MINETA, 

BoB STUMP, 

CHARLIE ROSE, 

ALBERT GORE, JT., 

J. K. ROBINSON, 

G. WILLIAM WHITEHURST, 

For matters falling 
within the jurisdic- 
tion of the Com- 
mittee on Armed 
Services: 

MELVIN PRICE, 

SAMUEL S. STRATTON, 

W. L. DICKINSON, 
Managers on the Part of the House. 

Barry GOLDWATER, 

MALCOLM WALLOP, 

JAKE GARN, 

W. V. Rot, Jr., 

HARRISON J. SCHMITT, 

DANIEL PATRICK 

MOYNIHAN, 

D. K. INOUYE, 

HENRY M. JACKSON, 

PAT LEAHY, 

LLOYD BENTSEN, 

For matters of inter- 
est to the Commit- 
tee on Armed Serv- 
ices: 

J. W. WARNER, 
Managers on the Part of the Senate. 
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LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was give 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, I asked 
to proceed for 1 minute for the pur- 
pose of inquiring of the distinguished 
majority leader the program for the 
balance of the day, and conceivably to- 
morrow. 

Mr. WRIGHT. Will the distin- 
guished minority leader yield? 

Mr. MICHEL. Yes. 

Mr. WRIGHT. Mr. Speaker, I will 
send to the desk a privileged resolu- 
tion concerning the committee ap- 
pointment for our newest Member, 
Mr. MARTINEZ. Then, I will send to the 
desk a concurrent resolution for ap- 
proval by the House and the Senate, 
that when we adjourn, we stand ad- 
journed until 12 o’clock on Wednes- 
day, September 8. 

I understand there is one conference 
committee report that should take 
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maybe 5 minutes, the Communication 
Act. 

We will have some unanimous con- 
sent requests, and then while awaiting 
the Senate’s return of our concurrent 
adjournment resolution, we will take 
up the appropriations bill on military 
construction and proceed as far as we 
can with that. If it were possible to do 
it in a short period of time, perhaps we 
could finish that tonight, but when we 
adjourn tonight, whether or not that 
bill is completed, we would adjourn 
until Wednesday, September 8, and 
any further program will be an- 
nounced later. 

Mr. MICHEL. Do I gather then, for 
emphasis, that there will definitely be 
no session tomorrow? 

Mr. WRIGHT. The gentleman is ex- 
actly correct. There is no session 
planned for tomorrow. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield. 

Mr. CONTE. We may have a prob- 
lem, though, which I mentioned on 
the floor yesterday, with the supple- 
mental. If the President should decide 
to veto the supplemental, will we have 
to come back here? 

Mr. WRIGHT. If the gentleman will 
yield further for a response, if the 
President were to veto the supplemen- 
tal it contradicts my understanding of 
the situation. 

Mr. CONTE. Beautiful. I thank the 
gentleman. 

Mr. MICHEL. I thank the gentle- 
man. 


PROVIDING FOR ADJOURNMENT 
OF THE HOUSE FROM THURS- 
DAY, AUGUST 19, 1982, TO 
WEDNESDAY, SEPTEMBER 8, 
1982 


Mr. WRIGHT. Mr. Speaker, I send 
to the desk a privileged concurrent 
resolution (H. Con. Res. 399) providing 
that when the House adjourns on 
Thursday, August 19, 1982, it stand ad- 
journed until 12 o'clock meridian 
Wednesday, September 8, 1982, and 
ask for its immediate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 


H. Con. Rxs. 399 


Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Thursday, August 19, 
1982, and that when the Senate adjourns on 
Thursday, August 19, 1982, or on Friday, 
August 20, 1982, or on Saturday, August 21, 
1982, pursuant to a motion made by the ma- 
jority leader in accordance with this resolu- 
tion, they stand adjourned until 12 o’clock 
meridian on Wednesday, September 8, 1982. 


The concurrent resolution was 
agreed to. 

A motion to reconsider was laid on 
the table. 
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ELECTION OF MEMBER TO CER- 
TAIN STANDING COMMITTEES 


Mr. WRIGHT. Mr. Speaker, I call up 
a privileged resolution (H. Res. 572) 
designating membership on certain 
Committees of the House, and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 572 

Resolved, That the following- named 
Member be, and is hereby, elected to the 
following standing Committees of the House 
of Representatives: 

Veterans’ Affairs: Matthew G. Martinez, 
California. 

Education and Labor: Matthew G. Marti- 
nez, California. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, SEPTEMBER 8, 
1982 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day, September 8, 1982. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


AUTHORIZING THE SPEAKER TO 
ACCEPT RESIGNATIONS AND 
TO APPOINT COMMISSIONS, 
BOARDS, AND COMMITTEES 
NOTWITHSTANDING ADJOURN- 
MENT 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that, notwith- 
standing any adjournment of the 
House until Wednesday, September 8, 
1982, the Speaker be authorized to 
accept resignations, and to appoint 
commissions, boards, and committees 
authorized by law or by the House. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


VETERAN'S ADMINISTRATION 
HEALTH-CARE PROGRAMS IM- 
PROVEMENT AND EXTENSION 
ACT OF 1982 


Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker's table the bill (H.R. 6350) 
to amend title 38, United States Code, 
to authorize the Administrator of Vet- 
erans’ Affairs to provide that Veter- 
ans’ Administration nurses who work 
two 12-hour regularly scheduled tours 
of duty over a weekend shall be con- 
sidered to have worked a full basic 
workweek, and for other purposes, 
with Senate amendments thereto, and 
concur in the Senate amendments 
with amendments. 
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The Clerk read the title of the bill. 

The Clerk read the House amend- 
ments to the Senate amendments, as 
follows: 


In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the text of the bill, insert the following: 


SHORT TITLE, REFERENCES TO TITLE 38, UNITED 
STATES CODE 


Section 1. (a) This Act may be cited as 
the “Veterans’ Administration Health-Care 
Programs Improvement and Extension Act 
of 1982”. 

(b) Except as otherwise expressly provid- 
ed, whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or a repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
title 38, United States Code. 


PAY AND WORK SCHEDULES FOR NURSES AND 
CERTAIN OTHER HEALTH-CARE PERSONNEL 


Sec. 2. (a) Paragraph (10) of section 
4107(e) is amended to read as follows: 

“(10)(A) Notwithstanding any other provi- 
sion of law but subject to subparagraphs (B) 
and (C) of this paragraph, if the Adminis- 
trator determines it to be necessary in order 
to obtain or retain the services of nurses, 
the Administrator— 

“(i) may increase the rates of additional 
pay authorized under paragraphs (2) 
through (8) of this subsection; and 

(in) may extend the period for which ad- 
ditional pay authorized under paragraph (3) 
of this subsection is paid to include part or 
all of a tour of duty any part of which is 
within the period commencing at midnight 
Friday and ending at midnight Saturday. 

“(B) An increase under subparagraph 
(AXi) of this paragraph in rates of addition- 
al pay (i) may be made at any specific Veter- 
ans’ Administration health-care facility in 
order to provide nurses, or any category of 
nurses, at such facility additional pay in an 
amount competitive with, but not exceed- 
ing, the amount of the same type of pay 
that is paid to the same category of nurses 
at non-Federal health-care facilities in the 
same geographic area as such Veterans’ Ad- 
ministration health-care facility (based 
upon a reasonably representative sampling 
of such non-Federal facilities), and (ii) may 
be made on a nationwide, local, or other ge- 
ographic basis if the Administrator finds 
that such an increase is justified on the 
basis of a review of the need for such in- 
crease (based upon a reasonably representa- 
tive sampling of non-Federal health-care fa- 
cilities in the geographic area involved). 

(C An extension under subparagraph 
CANI) of this paragraph of the period for 
which additional pay may be paid under 
paragraph (3) of this subsection may be 
made on a nationwide, local, or other geo- 
graphic basis. Any such extension shall be 
based on a determination by the Adminis- 
trator that such extension is justified on the 
basis of a review of the need for such exten- 
sion in such geographic area. 

(u) The rates of additional pay payable 
pursuant to an extension under such sub- 
paragraph shall be established as a percent- 
age of the applicable hourly rates of basic 
pay. Such rates of additional pay may not 
exceed the lesser of (I) the percentage of 
such hourly rates of basic pay that the Ad- 
ministrator determines is necessary to be 
paid within the geographic area involved in 
order to obtain or retain the services of 
nurses, and (II) the percentage provided for 
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in paragraph (3) of this subsection of the 
applicable hourly rate of basic pay.“ 

(b) Section 4107(f) is amended by striking 
out “paragraphs (2) through (8) of”. 

(c) Section 4107 is amended by adding at 
the end the following new subsection: 

“(h)(1) Notwithstanding any other provi- 
sion of law but subject to paragraph (2) of 
this subsection, if the Administrator deter- 
mines it to be necessary in order to obtain 
or retain the services of nurses at any Veter- 
ans’ Administration health-care facility, the 
Administrator may provide, in the case of 
nurses appointed under this subchapter and 
employed at such facility, that such nurses 
who work two regularly scheduled 12-hour 
tours of duty within the period commencing 
at midnight Friday and ending at midnight 
the following Sunday shall be considered 
for all purposes (except computation of full- 
time equivalent employees for the purposes 
of determining compliance with personnel 
ceilings) to have worked a full 40-hour basic 
workweek. 

“(2)(A) Basic and additional pay for a 
nurse who is considered under paragraph 
(1) of this subsection to have worked a full 
40-hour basic workweek shall be subject to 
subparagraphs (B) and (C) of this para- 
graph. 

“(B) The hourly rate of basic pay for such 
a nurse for service performed as part of a 
regularly scheduled 12-hour tour of duty 
within the period commencing at midnight 
Friday and ending at midnight the follow- 
ing Sunday shall be derived by dividing the 
nurse's annual rate of basic pay by one 
thousand two hundred and forty-eight. 

“(Cyi) Such a nurse who performs a 
period of service in excess of such nurse’s 
regularly scheduled two 12-hour tours of 
duty is entitled to overtime pay under sub- 
section (e)(5) of this section, or other appli- 
cable law, for officially ordered or approved 
service performed in excess of eight hours 
on a day other than a Saturday or Sunday 
or in excess of 24 hours within the period 
commencing at midnight Friday and ending 
at midnight the following Sunday. 

“diXI) Except as provided in subdivision 
(II) of this division, a nurse to whom this 
paragraph is applicable is not entitled to ad- 
ditional pay under subsection (e) of this sec- 
tion, or other applicable law, for any period 
included in a regularly scheduled 12-hour 
tour of duty. 

(II) If the Administrator determines it to 
be further necessary in order to obtain or 
retain the services of nurses at a particular 
facility, a nurse to whom this paragraph is 
applicable who performs service in excess of 
such nurse’s regularly scheduled two 12- 
hour tours of duty may be paid overtime 
pay under subsection (e)(5) of this section, 
or other applicable law, for all or part of the 
hours of officially ordered or approved serv- 
ice performed by such nurse in excess of 40 
hours during an administrative workweek. 

“(3) A nurse described in paragraph (2)(A) 
of this subsection who is absent on approved 
sick leave or annual leave during a regularly 
scheduled 12-hour tour of duty shall be 
charged for such leave at a rate of five 
hours of leave for three hours of absence. 

“(4) The Administrator shall prescribe 
regulations for the implementation of this 
subsection.”. 

(de) Not later than 120 days after the 
date of the enactment of this Act, the Ad- 
ministrator of Veterans’ Affairs shall pub- 
lish in the Federal Register, for public 
review and comment for a period of not to 
exceed sixty days, proposed regulations for 
the implementation of subsection (e)(10) of 
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section 4107 of title 38, United States Code 
(as amended by subsection (a) of this sec- 
tion), subsection (g) of such section, and 
subsection (h) of such section (as added by 
subsection (c) of this section). 

(2) Not later than 300 days after the date 
of the enactment of this Act, the Adminis- 
trator of Veterans’ Affairs shall publish in 
the Federal Register final regulations for 
the implementation of such subsections. 

HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 


Sec. 3. (a) Section 4142 is amended— 

(1) in subsection (a)— 

(A) by striking out full-time“ in clause 
(1); and 

(B) by adding below clause (4) the follow- 

ing new sentences: 
“To be accepted as a participant in the 
Scholarship Program, an individual must be 
accepted for enrollment or be enrolled (as 
described in clause (1) of this subsection) as 
a full-time student, except that an individ- 
ual who is a Veterans’ Administration em- 
ployee described in subsection (g)(1) of this 
section may be accepted as a participant if 
accepted for enrollment or enrolled (as de- 
scribed in clause (1) of this subsection) for 
study on less than a full-time but not less 
than a half-time basis. (Such a participant 
is hereinafter in this subchapter referred to 
as a ‘part-time student.)“; 

(2) in subsection (e)(1 Ai), by inserting 
“(or in a case in which an extension is 
granted under subsection (g)(3) of this sec- 
tion, the number of school years provided 
for as the result of such extension)” after 
“years”; 

(3) in subsection (e 1K B) 

(A) by inserting (to be reduced, in the 
case of a participant who is a part-time stu- 
dent, in accordance with the proportion 
that the number of credit hours carried by 
such participant in any such school year 
bears to the number of credit hours re- 
quired to be carried by a full-time student in 
the course of training being pursued by the 
participant)” in division (iv after Schol- 
arship Program“; 

(B) by striking out “years; and“ in division 
(VIII) and inserting in lieu thereof years 
(or in the case of a participant who is a 
part-time student, one calendar year);”; 

(C) by inserting “and” at the end of divi- 
sion (v); and 

(D) by adding at the end the following 
new division: 

“(vi in the case of a participant who is a 
part-time student, to maintain employment, 
while enrolled in such course of training, as 
a Veterans’ Administration employee per- 
manently assigned to a Veterans’ Adminis- 
tration health-care facility;”; 

(3) in subsection (f)— 

(A) by inserting a comma and “except 
that a stipend may not be paid to a partici- 
pant who is a full-time employee of the Vet- 
erans’ Administration and the stipend of a 
participant who is a part-time student shall 
be adjusted as provided in subsection (g)(2) 
of this section” before the period at the end 
of paragraph (1B); and 

(B) by inserting “maximum” after “The” 
in paragraph (3); 

(4) by redesignating subsections (g), (h), 
and (i) as subsections (h), (i), and (j), respec- 
tively; 

(5) by inserting after subsection (f) the 
following new subsection (g): 

“(gX1) To be accepted as a participant as 
a part-time student, an individual must be a 
full-time Veterans’ Administration employ- 
ee permanently assigned to a Veterans’ Ad- 
ministration health-care facility on the date 
on which such individual submits the appli- 
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cation referred to in subsection (a)(2) of this 
section and on the date on which such indi- 
vidual becomes a participant in the Scholar- 
ship Program. 

“(2) If a participant in the Scholarship 
Program is awarded a scholarship as a part- 
time student— 

“(A) the maximum amount of the stipend 
payable to such participant under subsec- 
tion (f IX B) of this section shall be re- 
duced in accordance with the proportion 
that the number of credit hours carried by 
such participant bears to the number of 
credit hours required to be carried by a full- 
time student in the course of training being 
pursued by the participant; and 

(B) a stipend may not be paid to such 
participant under such subsection for any 
month during which such participant is not 
actually attending the course of training in 
which such participant is enrolled. 

(3) In the case of a participant who is a 
part-time student, the Administrator may 
extend the scholarship award period to a 
maximum of six school years if the Admin- 
istrator determines that such an extension 
would be in the best interest of the United 
States.; and 

(6) in subsection (h) (as redesignated by 
clause (4))— 

(A) by inserting by virtue of their partici- 
pation in such program (1)" after Program 
shall not”; 

(B) by striking out “and shall not” and in- 
serting in lieu thereof a comma and or (2)”; 

(C) by striking out “employment” and in- 
serting in lieu thereof “personnel”; and 

(D) by striking out “while they” and all 
that follows through “clinical training”. 

(bg) Section 4143(b) is amended— 

(A) by inserting “who is a full-time stu- 
dent or the date described in paragraph (5) 
of this subsection with respect to a partici- 
pant who is a part-time student“ in para- 
graph (1) after “Scholarship Program”; 

(B) by amending paragraph (2) to read as 
follows: 

(2) As soon as possible after the applica- 
ble date described in paragraph (3) of this 
subsection or provided for under paragraph 
(5) of this subsection, the Administrator 
shall— 

(A) in the case of a participant who is not 
a full-time employee in the Department of 
Medicine and Surgery, appoint such partici- 
pant as such an employee; and 

„) in the case of a participant who is 
such an employee but is not serving in a po- 
sition for which such participant’s course of 
training prepared such participant, assign 
such participant to such a position.“: 

(C) in paragraph (3)(B) by inserting the 
later of (i) the date upon which the partici- 
pant completes such participant's course of 
training, or (ii)“ after is“; and 

(D) by adding at the end the following 
new paragraph: 

“(5) The Administrator shall by regula- 
tion prescribe the date for the beginning of 
the period of obligated service of a partici- 
pant who was a part-time student. Such reg- 
ulations shall prescribe terms as similar as 
practicable to the terms set forth in para- 
graph (3) of this subsection.”. 

(2) Section 4143(c) is amended to read as 
follows: 

„e) Except as provided in paragraph 
(2) of this subsection, a participant in the 
Scholarship Program shall be considered to 
have begun serving such participant's 
period of obligated service— 

(A) on the date, after such participant's 
course completion date, on which such par- 
ticipant (in accordance with subsection (a) 
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of this section) is appointed under this 
chapter as a full-time employee in the De- 
partment of Medicine and Surgery; or 

(B) if the participant is a full-time em- 
ployee in the Department of Medicine and 
Surgery on such course completion date, on 
the date thereafter on which such partici- 
pant is assigned to a position for which such 
participant’s course of training prepared 
such participant. 

“(2) A participant in the Scholarship Pro- 
gram who on such participant's course com- 
pletion date is a full-time employee in the 
Department of Medicine and Surgery serv- 
ing in a capacity for which such partici- 
pant’s course of training prepared such par- 
ticipant shall be considered to have begun 
serving such participant’s period of obligat- 
ed service on such course completion date. 

“(3) For the purposes of this subsection, 
the term ‘course completion date’ means the 
date on which a participant in the Scholar- 
ship Program completes such participant’s 
course of training under the program.“ 

“(c) Section 4144(b) is amended— 

(1) in clauses (1) and (2), by striking out 
the semicolon at the end and inserting in 
lieu thereof a comma; 

(2) by striking out the semicolon and or“ 
at the end of clause (3) and inserting in lieu 
thereof a comma; 

(3) by striking out the semicolon at the 
end of clause (4) and inserting in lieu there- 
of a comma and “or”; and 

(4) by inserting after clause (4) the follow- 
ing new clause: 

“(5) in the case of a participant who is a 
part-time student, fails to maintain employ- 
ment, while enrolled in the course of train- 
ing being pursued by such participant, as a 
Veterans’ Administration employee perma- 
nently assigned to a Veterans’ Administra- 
tion health-care facility. 


CONTRACT CARE IN PUERTO RICO AND THE 
VIRGIN ISLANDS 


Sec. 4. Section 601(4C)(v) is amended by 
striking out “September 30, 1982,” and in- 
serting in lieu thereof “September 30, 
1983.“ 


RESTORATION OF CHAMPVA ELIGIBILITY FOR 
CERTAIN MEDICARE BENEFICIARIES 


Sec. 5. (a) Section 613 is amended by 
adding at the end the following new subsec- 
tion: 

“(d) Notwithstanding the second sentence 
of section 1086(c) of title 10 or any other 
provision of law, any spouse, surviving 
spouse, or child who, after eligibility for 
medical care under this section by virtue of 
becoming entitled to hospital insurance ben- 
efits under part A of title XVIII of the 
Social Security Act (42 U.S.C. 1395c et seq.), 
has exhausted any such benefits shall 
become eligible for medical care under this 
section and shall not thereafter lose such 
eligibility under this section by virtue of be- 
coming again eligible for such hospital in- 
surance benefits.“ 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1982. 
EXTENSION FOR REPORT ON ALCOHOL AND DRUG 

DEPENDENCE AND ABUSE PILOT PROGRAM 

Sec. 6. Section 620A(f) is amended by 
striking out March 31, 1983.“ and Septem- 
ber 30, 1982.“ and inserting in lieu thereof 
“March 31, 1984.“ and “September 30, 
1983,”, respectively. 

TECHNICAL AMENDMENT RELATING TO PAYMENTS 
TO STATE VETERANS’ HOMES 

Sec. 7. Section 643 is amended by striking 

out “of any war”. 
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AUTHORIZATION OF APPROPRIATIONS FOR 
GRANTS TO STATE VETERANS’ HOMES 

Sec. 8. The first sentence of section 
5033(a) is amended to read as follows: 
“There is hereby authorized to be appropri- 
ated $15,000,000 for fiscal year 1980 and 
such sums as may be necessary for fiscal 
year 1981 and for each of the five succeed- 
ing fiscal years. 

EXCHANGE OF MEDICAL INFORMATION WITH 

STATE VETERANS’ HOMES 

Sec. 9. Section 5054(b) is amended by in- 
serting “(including State home facilities fur- 
nishing domiciliary, nursing home, or hospi- 
tal care to veterans)” before the period at 
the end of the first sentence. 

REPORT ON THE USE OF FLEXIBLE AND COM- 
PRESSED WORK SCHEDULES BY THE VETERANS’ 
ADMINISTRATION 
Sec. 10. Not later than July 1, 1984, the 

Administrator of Veterans’ Affairs shall 
submit to Congress a report on the results 
of the use of flexible and compressed work 
schedules by the Veterans’ Administration. 
Such report shall include (1) an evaluation 
of the effects of the use of such schedules 
on the recruitment and retention of Veter- 
ans’ Administration employees, on such em- 
ployees’ productivity and morale, and on 
such employees’ effectiveness in carrying 
out the missions of the Veterans’ Adminis- 
tration, and (2) such recommendations for 
administrative or legislative action, or both, 
as the Administrator considers appropriate 
in light of the need for and use of flexible 
and compressed work schedules by the Vet- 
erans’ Administration. 

In lieu of the amendment of the Senate to 
the title of the bill, amend the title so as to 
read: “An Act to amend title 38, United 
States Code, to enhance recruitment and re- 
tention by the Veterans’ Administration of 
nurses and certain other health-care person- 
nel, to improve the Veterans’ Administra- 
tion Health Professional Scholarship Pro- 
gram and certain aspects of other Veterans’ 
Administration health-care programs, and 
to extend certain expiring Veterans’ Admin- 
istration health-care programs; and for 
other purposes. 

Mr. MONTGOMERY (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the House amend- 
ments to the Senate amendments be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. MONTGOMERY. Mr. Speaker, 
the House originally passed this bill on 
June 15, 1982. The Senate took up the 
measure on June 21, 1982, and struck 
all of its provisions after the enacting 
clause and substituted a companion 
measure, S. 2385, and returned it to 
the House. Since that time we have 
been working with the Senate Veter- 
ans’ Affairs Committee to reach a 
compromise agreement on the final 
provisions of this bill, 

Mr. Speaker, the compromise agree- 
ment would: 

First, provide discretionary author- 
ity to the Administrator of Veterans’ 
Affairs to pay premium pay to VA 
nurses for Saturday work. 

Our Subcommittee on Hospitals and 
Health Care has found that a major 
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factor contributing to the nationwide 
shortage of VA nurses is the inability 
of the Department of Medicine and 
Surgery to successfully compete with 
the private sector for nursing person- 
nel. Difficulty in recruiting and retain- 
ing nurses without this needed flexi- 
bility to provide incentive plans would 
only exacerbate this shortage. 

The proposed amendments would 
also provide the Administrator with 
authority, when he determines it to be 
necessary in order to retain the serv- 
ices of nurses at VA health care facili- 
ties, to consider nurses who work two 
regularly scheduled 12-hour tours of 
duty within the period commencing 
midnight Friday and ending midnight 
the following Sunday to have worked 
a full 40-hour basic workweek. 

Second, amend subchapter IV of 
chapter 73 of title 38, United States 
Code, the “Roberts” scholarship pro- 
gram, to provide for an expansion of 
the program. Registered nurses cur- 
rently employed by the Veterans’ Ad- 
ministration on a full-time basis who 
desire to pursue part-time training for 
a baccalaureate or advanced degree or 
other health-care personnel, such as li- 
censed practical or vocational nurses, 
would be able to participate in the 
scholarship program. 

This provision would make current 
employees eligible for financial assist- 
ance from the Veterans’ Administra- 
tion while pursuing training as part- 
time students. In addition, it would 
provide the Administrator with the 
authority to prescribe the conditions 
under which part-time students would 
be obligated to serve the Veterans’ Ad- 
ministration as full-time registered 
nurses based on VA support while pur- 
suing such training. 

Third, amend section 601(4)(C)(v) to 
extend for 1 fiscal year, or until Sep- 
tember 30, 1983, the Administrator's 
authority to waive certain restrictions, 
based on the provision of hospital care 
and medical services, for treatment of 
eligible veterans who are residents of 
the Commonwealth of Puerto Rico 
and the Virgin Islands. 

The loss of the Administrator's au- 
thority to waive these restrictions 
would place an undue hardship on eli- 
gible veterans in Puerto Rico and the 
Virgin Islands now being furnished es- 
sential services by limiting the provi- 
sion of such services in Government 
and private facilities to the annually 
determined incidence of such care in 
the 48 contiguous States. The Veter- 
ans’ Administration Medical Center in 
Puerto Rico is unable to meet the 
demand for care of veterans in that 
area. 

Mr. Speaker, the Committees on 
Veterans’ Affairs of the House and 
Senate desire to permanently resolve 
the provision of medical services and 
hospital care to veterans who are resi- 
dents of Puerto Rico and the Virgin Is- 
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lands at the earliest possible date. We 
expect the Administrator of Veterans’ 
Affairs to immediately develop com- 
prehensive plans for providing such 
care within VA facilities, to the extent 
that new construction of VA facilities 
may be involved. We expect the Ad- 
ministrator to develop the needed 
project or projects, including bed 
sizing and cost estimates, for inclusion 
in the President’s budget. In the joint 
statement following these remarks, 
the two Veterans’ Affairs Committees 
direct the VA to provide them by De- 
cember 1, 1982, a specific, detailed pro- 
posal, including construction, of what 
the VA considers necessary for the 
provision of health care to eligible vet- 
erans in Puerto Rico and the Virgin Is- 
lands. Such submission is considered 
essential for the committees to evalu- 
ate the proposal and to plan for any 
short-term extension of the fee-basis 
authority that is being granted in H.R. 
6350. 

Fourth, restores VA civilian health 
and medical program (CHAMPVA) eli- 
gibility for the spouses and children of 
certain severely disabled service-con- 
nected veterans who lose such eligibil- 
ity by virtue of becoming eligible for 
hospital benefits under part A of med- 
icare, and the latter benefits have 
been exhausted due to limitations 
placed upon the beneficiaries. The 
spouses and dependent children of to- 
tally and permanently service-connect- 
ed disabled veterans, survivors of vet- 
erans who died of a total and perma- 
nent service-connected disability, or 
survivors of members of the Armed 
Forces who died while on active duty 
in the military service would not again 
lose their CHAMPVA benefits by 
virtue of later becoming eligible for 
benefits under medicare. 

It would also encourage the Veter- 
ans’ Administration to provide the 
medical care for these individuals in 
VA medical facilities to the extent 
such facilities are available, equipped 
to provide the care, and are not being 
used for the care of eligible veterans. 

Fifth, extend the reporting period 
for the Administrator’s report on the 
pilot program on alcohol and drug de- 
pendency and abuse required by sec- 
tion 620a(f) of title 38, United States 
Code, for 1 additional year. 

Sixth, extend authorization of ap- 
propriations for the Administrator of 
Veterans’ Affairs to make grants to 
State veterans homes to assist them in 
construction, modernization, or alter- 
ation for an additional 4-year period, 
or through fiscal year 1986. 

Mr. Speaker, the remaining provi- 
sions of H.R. 6350 are technical 
amendments relating to payments to 
State veterans homes, and a report by 
the Administrator of the use of flexi- 
ble and compressed work schedules by 
the Veterans’ Administration. 

There follows a more specific expla- 
nation of the differences between the 
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House- and Senate-passed bill, and the 

proposed agreement: 

EXPLANATORY STATEMENT ON HOUSE BILL, 
SENATE AMENDMENT (S. 2385), AND COMPRO- 
MISE AGREEMENT ON H.R. 6350, THE ‘‘VETER- 
ANS’ ADMINISTRATION HEALTH-CARE PRO- 
GRAMS IMPROVEMENT AND EXTENSION ACT OF 
1982” 

PAY AND WORK SCHEDULES FOR NURSES AND 
CERTAIN OTHER HEALTH-CARE PERSONNEL 


Both the House bill (section 1) and the 
Senate amendment (section 3) would amend 
subsection (e) of present section 4107 of 
title 38, United States Code, relating to 
rates of additional pay for registered nurses 
and (by virtue of subsection (f)) certain 
other health-care personnel employed in VA 
facilities under title 38, to give the Adminis- 
trator discretionary authority, under para- 
graph (3) of that subsection, to extend on a 
nationwide, local, or other geographic basis 
the period for which additional pay is paid 
under that paragraph for certain work on a 
weekend—presently limited to a period of 
work that occurs at least in part on a 
Sunday. The House bill would have amend- 
ed present paragraph (3) to authorize the 
Administratior to provide additional pay, at 
a rate of up to 25 percent of the applicable 
basic houly rate, for each hour of service on 
a tour any part of which is on a Saturday. 
Under the House bill, the Administrator 
would set the rate of such additional pay 
within a geographic area at a percentage, up 
to 25 percent, that the Administrator con- 
siders necessary to retain and recruit ade- 
quate nursing staff in that area. The Senate 
amendment would have amended present 
paragraph (10), relating to the Administra- 
tor's authority to modify rates of additional 
pay, to authorize the Administrator to pro- 
vide additional pay—at a rate of 25 percent 
of the applicable basic hourly rate, the rate 
set forth in present paragraph (3)—for some 
of all of a tour that occurs on a Saturday. 
Under the Senate amendment, the author- 
ity would be available when its use is justi- 
fied on the basis of a review of the need for 
it. 

The compromise agreement (section 2(a)) 
contains a provision that would amend para- 
graph (10) of present subsection (e) to pro- 
vide the Administrator with discretionary 
authority to extend, on a nationwide, local, 
or other geographic basis, the period for 
which additional pay is paid under para- 
graph (3) to include some or all of a tour 
that occurs at least in part on a Saturday. 
The authority would be available if the Ad- 
ministrator has determined that its use is 
necessary for recruitment and retention 
purposes and that the extension is justified 
on the basis of a review of the need for it in 
the geographic area involved. The rate of 
such additional pay for “Saturday” work 
would be set at a rate determined necessary 
for recruitment and retention purposes but 
not in excess of the percentage rate speci- 
fied in paragraph (3)—25 percent under cur- 
rent law. As noted above, the Administrator 
has discretionary authority under para- 
graph (10) to increase that percentage. Such 
increase may be made where necessary for 
recruitment and retention purposes, and 
where the percentage has been increased, 
the higher percentage would replace the 25- 
percent limitation on additional pay for 
“Saturday” work. 

The Senate amendment (section 3(1)), but 
not the House bill, would have further 
amended paragraph (10) to provide that any 
discretionary increase under that paragraph 
in rates of additional pay may be made on a 
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nationwide, local, or other geographic basis, 
provided that the increase is justified by a 
specified review of the need for it. 

The compromise agreement (section 2(a)) 
contains this provision and a provision (sec- 
tion 2(b)) amending subsection (f) of section 
4107, relating to the general applicability of 
the additional-pay provisions in subsection 
(e) to physician assistants or expanded-func- 
tion dental auxiliaries or both, to clarify 
that the provisions of subsection (e)(10) are 
applicable to these categories of personnel 
(that is, may be applied, as a matter of the 
Administrator's discretion, in the case of 
either category or both), based on the indi- 
vidual justification therefor. 

Both the House bill (section 1) and the 
Senate amendment (section 3) would have 
further amended present secton 4107, relat- 
ing to the pay of VA Department of Medi- 
cine and Surgery (DM&S) personnel em- 
ployed under the DM&sS title 38 personnel 
system, to authorize the Administrator, 
when necessary to recruit or retain regis- 
tered nurses in DM&S, subject to specified 
limitations relating to rates of pay and com- 
putations of leave, to provide that a nurse 
may work two regularly-scheduled twelve- 
hour tours of duty during a weekend and 
have such service be considered a full forty- 
hour workweek. 

The compromise agreement (section 2(c)) 
contains a provision derived from these pro- 
visions. 

The House bill would have limited eligibil- 
ity for participation in the “Baylor plan” 
program to VA nurses appointed under sec- 
tion 4104 of title 38, all of whom are perma- 
nent VA employees. The Senate amendment 
would have permitted all nurses appointed 
under subchapter I of chapter 73 to partici- 
pate in the program, thereby making possi- 
ble the participation of temporary as well as 
permanent VA employees. 

The compromise agreement would allow 
all VA nurses appointed under subchapter I 
to participate in the program. In adopting 
this approach, the Committees stress that 
they intend and expect that, to the extent 
that the use of this authority for weekend 
scheduling is necessary, the “Baylor plan” 
opportunity will first be offered to perma- 
nent employees and that it will be offered to 
temporary employees only as a last resort in 
order to obtain adequate nurse staffing. 

Under the House bill, a nurse working 
such a weekend schedule—a so-called 
“Baylor plan” schedule—would be entitled 
to additional pay under subsection (e)(5) of 
present section 4107, relating to additional 
pay for overtime service, when the nurse’s 
total officially ordered or approved service 
is in excess of either fifty-two hours during 
his or her administrative workweek (the 
period from Sunday to Saturday), eight 
hours on a day other than a Saturday or 
Sunday, or twelve hours on a Saturday or 
Sunday. Under the Senate amendment, 
such a nurse would be entitled to additional 
pay under subsection (e)(5) when the total 
officially ordered or approved service is in 
excess of either forty hours during the 
nurse’s administrative workweek, eight 
hours on a day other than a Saturday or 
Sunday, or twenty-four hours within the 
weekend period during which the two regu- 
larly-scheduled twelve-hour tours of duty 
are worked. 

The compromise agreement would specify 
that additional pay for Baylor-plan“ 
nurses would, with certain exceptions, be 
paid in accordance with the provisions of 
current law—section 4107(e) for permanent 
employees and, for temporary employees, 
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section 4114(a), which authorizes temporary 
and part-time appointments and the admin- 
istrative establishment of pay rates for 
those with such appointments. Thus, a 
“Baylor-plan” nurse would generally be en- 
titled to overtime pay only for officially or- 
dered or approved service that is in excess 
of eight hours on a day other than a Satur- 
day or Sunday or in excess of twenty-four 
hours on a weekend, and would not be eligi- 
ble for “night differential” pay (under sec- 
tion 4107(e)(2)) for tours beginning during 
the period between 6 P.M. and 6 A.M. on a 
Saturday or Sunday, for “holiday” pay 
(under section 4107(e)(2)) when a holiday 
occurs on a Saturday or Sunday, or—except 
as described in the next sentence of this dis- 
cussion—for overtime pay (under section 
4107(e)(5)) for work in excess of forty hours 
in an administrative workweek. However, if 
the administrator determines it to be fur- 
ther necessary in order to obtain or retain 
the services of nurses so as to obtain ade- 
quate staffing at a particular facility, a 
“Baylor-plan” nurse may be paid additional 
pay for service in excess of forty hours—or 
in excess of such number of hours over 40 
that the Administrator determines with re- 
spect to that facility—in an administrative 
workweek. 


REGULATIONS FOR IMPLEMENTATION OF CERTAIN 
SPECIAL PERSONNEL AUTHORITIES 


The Senate amendment (section 10), but 
not the House bill, would require the Ad- 
ministrator, within 90 days after the date of 
enactment, to publish in the Federal Regis- 
ter, for a 60-day public-review and comment 
period, proposed regulations for the imple- 
mentation of the discretionary authorities 
in section 4107(e)(10) (as proposed to be 
amended in part by section 2 of the compro- 
mise agreement) to increase rates of addi- 
tional pay and (as proposed to be added by 
section 2 of the compromise agreement) to 
extend the period for which additional pay 
is paid for certain weekend work and the au- 
thority in present section 4107(g) to in- 
crease rates of basic pay for certain health- 
care personnel. The Administrator would be 
required to publish final regulations within 
210 days after the date of enactment. 

The compromise agreement (section 2(d)) 
contains this provision with amendments 
making this requirement applicable also to 
the “Baylor plan” regulations under new 
subsection (h) of section 4107 (as proposed 
to be added by section 2 of the compromise 
agreement) and extending to 120 days and 
300 days the post-enactment deadlines for 
publication of proposed and final regula- 
tions, respectively, to implement all of these 
authorities. 

The Committees note that these deadlines 
for the regulations are extended, upon the 
VA's request, to ensure that adequate time 
is provided for the agency to develop pro- 
posed regulations and fully to take into ac- 
count the views of all parties before publish- 
ing final regulations. Also, Committees em- 
phasize that these periods are only maxi- 
mums. Thus, the Committees urge that 
every effort be made to publish final regula- 
tions in a lesser period of time. 


HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 


The Senate amendment (section 2), but 
not the House bill, would amend various 
provisions in subchapter IV of chapter 73 of 
title 38, relating to the VA’s Health Profes- 
sional Scholarship Program, to authorize 
the Administrator to provide scholarship as- 
sistance to VA health-care employees at- 
tending school on a part-time basis; to clari- 


fy that the amount of the stipend to be paid 
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to a participant under the program may be 
modified so that the Administrator may 
limit, to tuition reimbursement and a nomi- 
nal stipend, its payments to a VA employee 
participating in the scholarship program as 
a part-time student; to authorize, in the case 
of part-time students, an up-to-2-year exten- 
sion of the 4-year limit on scholarships if 
the extension is in the best interest of the 
United States and the student maintains an 
acceptable level of academic standing; and 
to provide that sums appropriated for the 
purpose of making payments under the 
Scholarship Program shall remain available 
for that purpose until expended. 

The compromise agreement (section 3) 
contains a provision derived from this provi- 
sion with modifications—to limit the VA em- 
ployees eligible for scholarship assistance 
for part-time study to those who are full- 
time employees when they apply for and are 
awarded a scholarship; to make a part-time 
student's scholarship contingent upon con- 
tinued employment in a VA health-care fa- 
cility and make the scholarship pay-back re- 
quirement (in section 4144(b) of title 38) ap- 
plicable to a part-time student who fails to 
maintain such employment; to specify that 
no stipend may be paid to a full-time VA 
employee participating in the Scholarship 
Program; and to delete the provision ex- 
tending the availability of appropriated 
funds. 

The compromise agreement also contains 
certain conforming and clarifying amend- 
ments. These include amendments that 
would clarify the Administrator's responsi- 
bility (under section 4143(b)(2)) to act 
promptly with respect to the appointment 
and assignment of scholarship recipients 
after they have completed their training 
(where such action is necessary) so that 
they may begin to discharge their service 
obligations without undue delay; would clar- 
ify the provision (section 4142(c)) regarding 
the date on which a period of obligated serv- 
ice begins so as to specify, in the case of a 
scholarship recipient who is also a VA em- 
ployee, that the period begins as soon as 
that individual has completed training and 
is appointed or assigned as a full-time em- 
ployee in the Department of Medicine and 
Surgery in a position for which the training 
prepared him or her; and would make cer- 
tain conforming changes in the provisions 
(section 4142(e)) specifying what must be in- 
cluded in the written contract between the 
Administrator and a scholarship recipient. 

With respect to VA employee participa- 
tion in the Scholarship Program, the Com- 
mittees note their view that the first prefer- 
ence should be given to those VA employees 
who, by the length and quality of their VA 
service, have demonstrated their commit- 
ment to the agency. In this way, the Schol- 
arship Program can promote retention not 
only through the requirement of a period of 
obligated service in return for scholarship 
assistance but also through the use of such 
assistance as a reward for continuity of serv- 
ice to the agency. 

With reference to the requirement that 
VA employees be working on a full-time 
basis at the time of application and award, 
the Committees note that this requirement 
is intended to allow a full-time employee the 
option to apply to the VA for conversion to 
part-time service after being notified of the 
award of a scholarship and beginning the 
training course. As to the possibility of 
making the program available to applicants 
who are working in the VA on a part-time 
basis, the Committees note that the Schol- 
arship Program is just now about to be im- 
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plemented and that they intend to follow 
closely the award of scholarships to full- 
time employees. After experience has been 
gained in that regard, the Committees will 
give further consideration to the need for 
and desirability of legislation authorizing 
the award of scholarships to part-time VA 
employees. 

With respect to the provision that would 
make funds appropriated for the program 
available until expended, this provision was 
not included in the compromise agreement 
in response to the request of the Appropria- 
tions Committees. In this connection, the 
VA has assured the Veterans’ Affairs Com- 
mittees that the $4 million appropriated for 
this program for fiscal year 1982 in the VA's 
medical administration and miscellaneous 
operating expenses (MAMOE) account will 
be fully obligated by September 30, 1982. 
With respect to future appropriations, the 
Veterans“ Affairs Committees understand, 
as a result of staff discussions, that the Ap- 
propriations Committees will specifically 
take into account the need for the extended 
availability, beyond a single fiscal year, of 
funds made available for this program. 

The Veterans’ Affairs Committees are sat- 
isfied that, with these understandings, the 
duration of the availability of funding for 
the Scholarship Program will receive appro- 
priate attention and that there is, therefore, 
no need to amend title 38 to extend the 
availability of appropriated funds for the 
program. 


CONTRACT CARE IN PUERTO RICO AND THE 
VIRGIN ISLANDS 


Both the House bill (section 2) and the 
Senate amendment (section 4(2)) would 
amend present section 601(4)(C)(v) of title 
38, relating to the Administrator’s authority 
to provide hospital care and medical services 
in certain noncontiguous “States” (defined 
in present section 101(20) to include United 
States Territories and possessions and the 
Commonwealth of Puerto Rico), to extend 
for one year—from September 30, 1982, 
until September 30, 1983—the VA's contract 
authority, in Puerto Rico and the Virgin Is- 
lands and other Territories and possessions 
of the United States, to provide hospital 
care for non-service-connected disabilities 
and such medical-care services as will obvi- 
ate the need for hospital admission for such 
disabilities. 

The compromise agreement (section 4) 
contains this provision. 

The Committees note that this is the 
second, consecutive short-term extension— 
the first having been enacted on November 
3, 1981, in Public Law 97-72—of this author- 
ity to provide certain fee-for-service care in 
Puerto Rico and the Virgin Islands, and 
that it is likely that further extension will 
be required before a permanent approach to 
providing appropriate and cost-effective 
health care to veterans in those locations 
can be developed. In order to move toward 
such an approach as quickly as is possible, 
the Committees consider it imperative that 
the VA take immediate steps to develop a 
comprehensive plan for providing such care 
and, to the extent that new construction is 
involved, prepare the needed project or 
projects for inclusion in the President’s 
budget. 

In order to be able to evaluate the VA's 
proposal in this regard prior to the time 
that a further, short-term extension of the 
fee-basis authority is required, the Commit- 
tees direct that by December 1, 1982, the 
agency provide them with a specific, de- 
tailed proposal, including any construction 
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project that the VA considers necessary, 
pertaining to health care for eligible veter- 
ans in Puerto Rico and the Virgin Islands 
and, most particularly, for meeting the 
health-care needs of those veterans included 
in that population who have service-con- 
nected disabilities. 


RESTORATION OF CHAMPVA ELIGIBILITY FOR 
CERTAIN MEDICARE BENEFICIARIES 


The Senate amendment (section 5), but 
not the House bill, would amend present 
section 613 of title 38, relating to eligibility 
for medical care through the CHAMPVA 
program for the survivors and dependents 
of certain severely disabled service-connect- 
ed disabled veterans, to provide for a rein- 
statement of CHAMPVA eligibility if an in- 
dividual, after losing CHAMPVA eligibility 
by virtue of becoming eligible for hospital 
insurance benefits under part A of Medi- 
care, exhausts some or all such Medicare eli- 
gibility. 

The compromise agreement (section 5) 
contains this provision. 

The Committees note that an amendment 
was enacted last year in Public Law 97-72 
(section 105) to section 613(b) to facilitate 
the treatment in VA facilities of individuals 
eligible for health care through the 
CHAMPVA program where the use of those 
facilities for CHAMPVA beneficiaries would 
not interfere with the care or treatment of 
any eligible veteran. In this regard, the 
Committees urge that, to the extent feasible 
and with a view toward optimal utilization 
of VA health-care facilities, the VA use this 
authority as much as possible with respect 
to those whose eligibility would be restored 
under the compromise agreement as well as 
current CHAMPVA beneficiaries. 


EXTENSION FOR REPORT ON ALCOHOL AND DRUG 
DEPENDENCE AND ABUSE PILOT PROGRAM 


The Senate amendment (section 6), but 
not the House bill, would amend subsection 
(f) of present section 620A of title 38, relat- 
ing to the Administrator's report to the 
Committees on the pilot program of alcohol 
and drug treatment and rehabilitation being 
conducted under that section, to extend by 
one year both the due date of the report— 
from March 31, 1983, to March 31, 1984— 
and the end date of the period of pilot pro- 
gram operations to be covered in the 
report—from September 30, 1982, to Sep- 
tember 30, 1983. 

The compromise agreement (section 6) 
contains this provision. 


TECHNICAL AMENDMENT RELATING TO PAYMENTS 
TO STATE VETERANS’ HOMES 


The Senate amendment (section 7), but 
not the House bill, would amend present 
section 643 of title 38, relating to payments 
to State veterans’ homes for care provided 
to eligible veterans, to strike an anachronis- 
tic reference to service during a period of 
war as an eligibility factor for such pay- 
ments. This would conform section 643 to 
section 641, which sets forth the operative 
criteria for payments by the VA to State 
veterans’ homes. 

The compromise agreement (section 7) 
contains this provision. 

AUTHORIZATION OF APPROPRIATIONS FOR 
GRANTS TO STATE VETERANS’ HOMES 

Both the House bill (section 3) and the 
Senate amendment (section 8) would amend 
present section 5033(a) of title 38, relating 
to the authorization of appropriations for 
matching-fund grants to States for the con- 
struction of State veterans’ home domicili- 
ary and nursing-home facilities and to 
expand, remodel, or alter existing buildings 
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for furnishing domiciliary, nursing-home, or 
hospital care in State veterans’ homes, to 
extend the current authorization of appro- 
priations (at a level of “such sums as may be 
necessary”). The House bill would extend 
the authorization for three years (through 
fiscal year 1985); the Senate amendment 
would extend the authorization for four 
years (through fiscal year 1986). 

The compromise agreement (section 8) 
contains a provision to extend the authori- 
zation for four years, through fiscal year 
1986. 

EXCHANGE OF MEDICAL INFORMATION WITH 

STATE VETERANS’ HOMES 


The Senate amendment (section 9), but 
not the House bill, would amend present 
section 5054(b) of title 38, relating to the 
discretionary authority to make available to 
non-VA medical facilities, particularly those 
near VA facilities in remote areas, VA edu- 
cational facilities and programs and the VA 
electronic communications capability link- 
ing such VA facilities to major medical cen- 
ters and to charge a fee for such services, to 
include an express reference to State veter- 
ans’ homes as part of the surrounding medi- 
cal community eligible to participate in such 
reimbursable medical information pro- 
grams. 

The compromise agreement (section 9) 
contains this provision. 


REPORT ON THE USE OF FLEXIBLE AND COM- 
PRESSED WORK SCHEDULES BY THE VETERANS’ 
ADMINISTRATION 
The Senate amendment (section 3(2)), but 

not the House bill, would have further 
amended section 4107 (see the first part of 
this statement for discussion of the other 
amendments), to authorize the Administra- 
tor, upon a determination that it is neces- 
sary in order to recruit or retain certain 
specified categories of health-care personnel 
in DM&sS, to permit the use by such person- 
nel, on a nationwide, local, or other geo- 
graphic basis, of the flexible and com- 
pressed work schedules that were described 
in regulations and guidelines issued by the 
Office of Personnel Management in order to 
carry out the Federal Employees Flexible 
and Compressed Work Schedules Act of 
1978, Public Law 95-390. This authority 
would have been available through fiscal 
year 1987, and the Administrator would 
have been required to report to the Con- 
gress, not later than four years after the 
date of enactment, on the results of the use 
by the VA of such alternative work sched- 
ules, both as authorized by this provision 
and otherwise. The mandated report would 
include an evaluation of the effects of the 
use of such schedules on the recruitment 
and retention of health-care personnel, to- 
gether with recommendations for adminis- 
trative or legislative action, or both, based 
on the VA's use of and need for such sched- 
ules. 

The compromise agreement does not con- 
tain the provision authorizing the VA to uti- 
lize such alternative work schedules. In 
light of recent enactment of Public Law 97- 
221, the Federal Employees Flexible and 
Compressed Work Schedules Act of 1982, 
which provides government-wide authority 
to utilize alternative work schedules until 
July 23, 1985, the Committees do not believe 
that the VA-specific authority proposed in 
the Senate amendment is needed at this 
time. 

However, because of the Committees’ 
strong interest in the results of the VA’s use 
of this authority, the compromise agree- 
ment (section 10) contains a provision, de- 
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rived from the Senate provision, requiring 
the Administrator to submit a report—not 
later than July 1, 1985, one year prior to the 
expiration of the new government-wide au- 
thority—on the VA's experience under that 
authority. The Committees intend to study 
that report carefully so that they will be 
able to assess the VA's use of that authority 
and to consider again, prior to the expira- 
tion of the government-wide authority, the 
desirabilty of providing the VA with agency- 
specific authority. 
CONTRACT CARE FOR WOMEN VETERANS 

The Senate amendment (section 4(1)), but 
not the House bill, would amend present 
section 601(4)(CXiv) of title 38, relating to 
the Administrator's authority to provide 
contract hospital care to women veterans, to 
expand that authority so as to allow the Ad- 
ministrator to provide, on a fee basis, such 
outpatient medical services as are needed 
pre- or post-hospitalization or that would 
obviate the need for hospital admission for 
non-service-connected, gender-related dis- 
abilities of a woman veteran that the VA 
itself is not able to treat. 

The compromise agreement does not con- 
tain this provision. Rather, in light of the 
expected increase in demand for VA medical 
services from women veterans in the coming 
years, the Committees believe that it would 
be preferable for the agency to build up its 
in-house staff capacity to meet the gender- 
related needs of these veterans for outpa- 
tient care and are concerned that the new 
fee-for-services authority proposed in the 
Senate amendment might discourage that 
result if enacted. The Committees note that, 
in those cases in which a particular VA fa- 
cility does not have the capacity directly to 
provide such care to an otherwise eligible 
woman veteran, authorities under two provi- 
sions of title 38—section 4117 (authority to 
contract for scarce medical specialist serv- 
ices) and section 5053 (authority to enter 
into agreements for sharing of specialized 
medical resources)—are available to and 
should be used by the VA to arrange for fur- 
nishing the needed care. 

The Committees intend to monitor closely 
the VA's efforts to meet the health-care 
needs of the growing population of women 
veterans and will consider legislative action 
in the future if that appears necessary. 

Mr. Speaker, this is an excellent bill 
which is essential to the provision of 
quality health care to eligible veter- 
ans. I urge my colleagues to support 
this measure. I want to express my ap- 
preciation to my distinguished col- 
league, the ranking minority member 
of our committee (Mr. HAMMER- 
SCHMIDT), the chairman of our Sub- 
committee on Hospital and Health 
Care (Mr. MOTTL), the distinguished 
chairman of the Senate Veterans’ Af- 
fairs Committee (Mr. Simpson) and 
the very able ranking minority 
member of the Senate committee, (Mr. 
Cranston) for the cooperation they 
have provided in helping to resolve dif- 
ferences between the bills passed by 
the two bodies. The compromise agree- 
ment will enhance the quality of care 
to be provided to our Nation's veter- 
ans. 

Mr. MOTTL. Mr. Speaker, the 
House passed H.R. 6350 on June 15, 
1981, by a vote of 390 to 0 and sent it 
to the other body. On June 21 the 
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Senate amended the bill and returned 
it to the House. 

Since that time we have been work- 
ing with the Senate Veterans’ Affairs 
Committee to come to an agreement 
on the measure. 

The principal provisions of the com- 
promise agreement are as follows: 

First. It provides the Administrator 
of Veterans Affairs with the authority 
to pay premium pay to VA nurses who 
work on Saturdays. 

It also grants the Administrator the 
authority to pay nurses who work two 
regularly scheduled 12-hour tours of 
duty between midnight Friday and 
midnight Sunday as if they had 
worked a full, basic workweek. A simi- 
lar plan is being used in the private 
sector. 

Second. It expands the existing VA 
nurse scholarship program to allow 
nurses employed full time by the VA 
to participate in this scholarship pro- 
gram on a part-time basis. 

Third. The agreement would extend 
for 1 year the authority of the Admin- 
istrator to provide hospital care and 
medical services to eligible veterans in 
the Commonwealth of Puerto Rico 
and the Virgin Islands. 

Fourth. It also restores CHAMPVA 
benefits —the civilian health and medi- 
cal program of the Veterans’ Adminis- 
tration—for certain spouses or chil- 
dren of veterans with total, permanent 
service-connected disabilities. 

Fifth. The agreement would extend 
by 4 years—through fiscal year 1986— 
the authorization of appropriations 
for the Veterans’ Administration to 
make grants to States to construct, 
modernize, or alter State veterans 
homes. 

These are the principal provisions of 
the House amendments being pro- 
posed. The remaining amendments are 
technical in nature. 

I urge my colleagues to accept the 
amendments so the bill can be adopted 
by the Senate and sent to the Presi- 
dent without further delay.e 

è Mr. HAMMERSCHMIDT. Mr. 
Speaker, H.R. 6350 was a good bill 
when it passed the House on June 15 of 
this year. I believe it is now a better bill 
as a result of the compromise agree- 
ments with the other body which have 
been explained by Mr. Mort. and by 
the chairman of the House Veterans 
Affairs Committee, the gentleman 
from Mississippi. 

Passage of this legislation will 
enable the Veterans’ Administration 
to better compete with the private 
sector in the recruitment and reten- 
tion of nurses. This is so because we 
improve premium pay provisions of ex- 
isting law and we improve the nurse 
scholarship program just recently en- 
acted. The end result of H.R. 6350 will 
be enhancement of quality of care in 
the VA medical system. 

The bill also provides for extension 
of expiring authority for VA to partici- 
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pate with the States in the providing 
of medical care in State extended care 
facilities. This participation is an ex- 
cellent example of good Federal-State 
relationships and is a program that 
has long enjoyed the support of the 
Congress. 

Finally, Mr. Speaker, H.R. 6350 ex- 
tends a much needed special authority 
for contract medical care in Puerto 
Rico and the Virgin Islands. The ex- 
tension is limited to 1 year during 
which time it is expected that the Vet- 
erans’ Administration will present a 
construction plan to the Congress de- 
signed to finally solve medical care 
needs of veterans in those two impor- 
ant areas. 

Mr. Speaker, I urge support of H.R. 
6350 and I congratulate the gentleman 
from Ohio, Mr. Mort i, the chairman 
of the Subcommittee on Hospitals and 
Health Care, and I also congratulate 
our chairman for his excellent work 
on an important bill. 

Thank you, Mr. Speaker.e 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from Mississippi? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


FEDERAL MANAGERS’ FINAN- 
CIAL INTEGRITY ACT OF 1982 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 1526) to 
amend the Accounting and Auditing 
Act of 1950 to require ongoing evalua- 
tions and reports on the adequacy of 
the systems of internal accounting and 
administrative control of each execu- 
tive agency, and for other purposes, 
with a Senate amendment thereto, 
and concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Strike out all after the enacting clause 
and insert: 

Section 1. This Act may be cited as the 
“Federal Managers’ Financial Integrity Act 
of 1982”. 

Sec. 2. Section 113 of the Accounting and 
Auditing Act of 1950 (31 U.S.C. 66a) is 
amended by adding at the end thereof the 
following new subsection: 

(di) To ensure compliance with the 
requirements of subsection (a)(3) of this sec- 
tion, internal accounting and administrative 
controls of each executive agency shall be 
established in accordance with standards 
prescribed by the Comptroller General, and 
shall provide reasonable assurances that— 

“di) obligations and costs are in compli- 
ance with applicable law; 

“(iD funds, property, and other assets are 
safeguarded against waste, loss, umauthor- 
ized use, or misappropriation; and 

(ui) revenues and expenditures applica- 
ble to agency operations are properly re- 
corded and accounted for to permit the 
preparation of accounts and reliable finan- 
cial and statistical reports and to maintain 
accountability over the assets. 

„B) The standards prescribed by the 
Comptroller General under this paragraph 
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shall include standards to ensure the 


prompt resolution cf all audit findings. 

(2) By December 31, 1982, the Director of 
the Office of Management and Budget, in 
consultation with the Comptroller General, 
shall establish guidelines for the evaluation 
by agencies of their systems of internal ac- 
counting and administrative control to de- 
termine such systems’ compliance with the 
requirements of paragraph (1) of this sub- 
section. The Director, in consultation with 
the Comptroller General, may modify such 
guidelines from time to time as deemed nec- 
essary. 

(3) By December 31, 1983, and by Decem- 
ber 31 of each succeeding year, the head of 
each executive agency shall, on the basis of 
an evaluation conducted in accordance with 
guidelines prescribed under paragraph (2) of 
this subsection, prepare a statement— 

(A) that the agency’s systems of internal 
accounting and administrative control fully 
comply with the requirements of paragraph 
(1); or 

(B) that such systems do not fully 
comply with such requirements. 

“(4) In the event that the head of an 
agency prepares a statement described in 
paragraph (308), the head of such agency 
Shall include with such statement a report 
in which any material weaknesses in the 
agency's systems of internal accounting and 
administrative control are identified and the 
plans and schedule for correcting any such 
weakness are described. 

“(5) The statements and reports required 
by this subsection shall be signed by the 
head of each executive agency and transmit- 
ted to the President and the Congress. Such 
statements and reports shall also be made 
available to the public, except that, in the 
case of any such statement or report con- 
taining information which is— 

“CA) specifically prohibited from disclo- 
sure by any provision of law; or 

“(B) specifically required by Executive 
order to be kept secret in the interest of na- 
tional defense or the conduct of foreign af- 
fairs, 


such information shall be deleted prior to 
the report or statement being made avail- 
able to the public.“. 

Sec. 3. Section 201 of the Budget and Ac- 
counting Act, 1921 (31 U.S.C. 11), is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

"(kX1) The President shall include in the 
supporting detail accompanying each 
Budget submitted on or after January 1, 
1983, a separate statement, with respect to 
each department and establishment, of the 
amounts of appropriations requested by the 
President for the Office of Inspector Gener- 
al, if any, of each such establishment or de- 
partment. 

(2) At the request of a committee of the 
Congress, additional information concerning 
the amount of appropriations originally re- 
quested by any office of Inspector General, 
shall be submitted to such committee.“ 

Sec. 4. Section 113(b) of the Accounting 
and Auditing Act of 1950 (31 U.S.C. 66a(b)), 
is amended by adding at the end thereof the 
following new sentence: “Each annual state- 
ment prepared pursuant to subsection (d) of 
this section shall include a separate report 
on whether the agency's accounting system 
conforms to the principles, standards, and 
related requirements prescribed by the 
Comptroller General under section 112 of 
this Act.“ 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. HORTON. Mr. Speaker, reserv- 
ing the right to object, and I will not 
object, but I would ask the chairman 
of the committee to explain briefly 
what H.R. 1526 contains. I rise in sup- 
port of the bill and make the point 
that this is a bill originally introduced 
by the gentleman from Illinois (Mr. 
HYDE). 

Mr. BROOKS Mr. Speaker, will the 
gentleman yield? 


Mr. HORTON. I yield to the gentle- 
man from Texas. 


Mr. BROOKS Mr. Speaker, the 
House passed H.R. 1526 by voice vote 
on May 18, 1981. The bill would re- 
quire agency heads to sign an annual 
statement certifying the effectiveness 
of the agencies’ internal accounting 
and administrative controls. 


The Senate amendment incorpo- 
rates, with only minor changes, the 
House provision requiring annual eval- 
uations by agency heads of the agen- 
cies’ systems of internal accounting 
and administrative controls. The 
Senate added a provision which would 
protect sensitive information. The 
Senate amendment also deletes a 
House provision which, in effect, re- 
stated current law requiring specified 
investigations by an inspector general. 


The Senate amendment also makes 
minor modifications in the type of in- 
formation to be provided Congress 
concerning original budget requests 
made by the Offices of Inspector Gen- 
eral. The Senate amendment preserves 
the basic purpose of the provision, 
however, by requiring that the Presi- 
dent specify in his budget message the 
amount of appropriations requested 
for each statutory Office of Inspector 
General. 

Mr. Speaker, we have worked with 
the Senate of the language of their 
amendment and I can assure my col- 
leagues that the Senate amendment is 
consistent with the original intent of 
the bill as passed by the House. 


Mr. HORTON. Mr. Speaker, I sup- 
port H.R. 1526, the Federal Managers’ 
Financial Integrity Act, which amends 
the Accounting and Auditing Act of 
1950 by requiring ongoing evaluations 
and reports on the systems of internal 
control used by each executive agency. 
It is a good product, one that reflects 
the continuing interest of the Govern- 
ment Operations Committee in finan- 
cial accountability, effective audit fol- 
lowup, and other basic ingredients of 
sound financial management and good 
government. 

H.R. 1526 would require the estab- 
lishment of internal accounting and 
administrative controls at each execu- 
tive agency in accordance with stand- 
ards prescribed by the Comptroller 
General. These controls would provide 
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assurances that all obligations and 
costs are in compliance with the law; 
that all funds, property, and other 
assets are protected against waste and 
mismanagement; and that all transac- 
tions are properly recorded. Standards 
would also be prescribed by the Comp- 
troller General to insure the prompt 
resolution of all audit findings. 


Once the standards have been pre- 
scribed by the Comptroller General, 
the Office of Management and Budget 
would be required to establish guide- 
lines for the evaluation by agencies of 
their internal control systems. By De- 
cember 31 of each year the head of 
each executive agency would be re- 
quired to prepare a statement certify- 
ing that the agency’s control system 
either is in compliance with the stand- 
ards or is not in compliance. If the 
system is not in compliance, weakness- 
es must ge identified and a plan and 
schedule for correcting those weak- 
nesses must be described in detail. The 
statements would be signed and trans- 
mitted to the President and to the 
Congress. 


There are safeguards in the bill to 
protect against public disclosure of 
sensitive or classified information or 
of information specifically prohibited 
from disclosure by any provision of 
law. 

Finally, the bill would require addi- 
tional efforts on the part of the Presi- 
dent and of the agency heads in prepa- 
ration of annual budget documents. 
The President would be required to 
submit with annual budget informa- 
tion a simple statement on the amount 
of appropriations requested by the 
President for each Office of Inspector 
General. At the request of a commit- 
tee of Congress, additional informa- 
tion concerning the orginal amount of 
appropriations requested by any in- 
spector general shall be submitted to 
such committee. 

Mr. Speaker, I believe that it is vital- 
ly important that the Congress know 
when agency financial systems do not 
meet appropriate GAO standards. 
H.R. 1526 will provide the Congress 
with the information it needs to keep 
track of the adequacy of these finan- 
cial systems and will contribute sub- 
stantially to reducing fraud, waste, 
and abuse of Federal programs. 

For these reasons, I support H.R. 
1526, Mr. Speaker, and urge its ap- 
proval here today. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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PERMISSION FOR COMMITTEE 
ON MERCHANT MARINE AND 
FISHERIES TO HAVE UNTIL 
MIDNIGHT, FRIDAY, AUGUST 
27, 1982, TO FILE REPORTS ON 
H.R. 6813, H.R. 6520, H.R. 6804, 
AND H.R. 6580 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Marine and Fisher- 
ies may have until midnight, Friday, 
August 27, 1982, to file reports on the 
bills, H.R. 6813, Federal Boat Safety 
Act amendments; H.R. 6520, Transfer 
of the Truman House Bridge Adminis- 
tration program; H.R. 6804, Subsist- 
ence and Allowance in Institute of 
Commodore Rank, Coast Guard; and 
H.R. 6580, the Sailing School Facilities 
Act of 1982. 

The SPEAKER pro tempore (Mr. 
BRODHEAD). Is there objection to the 
request of the gentleman from North 
Carolina? 

There was no objection. 


AUTHORIZING COASTWISE 
TRADING PRIVILEGES FOR 
THE VESSEL “SKYLARK” 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 3126) to direct the Secretary of 
the department in which the U.S. 
Coast Guard is operating to cause the 
vessel Sky Lark to be documented as a 
vessel of the United States so as to be 
entitled to engage in the coastwise 
trade, do pass with the following, with 
Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments as follows: 


Strike out all after the enacting clause 
and insert: 


That, notwithstanding the provisions of sec- 
tion 27 of the Merchant Marine Act of 1920 
(46 U.S.C. 883), or any other provisions of 
law to the contrary, the Secretary of the de- 
partment in which the United States Coast 
Guard is operating shall cause the vessel 
Sky Lark (official number 617395), owned 
by Edwin E. Corwin, of Costa Mesa, Califor- 
nia, the vessel Tempest (official number 
611985), owned by Charles H. Bundrant, of 
Seattle, Washington, the vessel Alani Lipine 
(official number 609822), owned by Albert J. 
Barder, of Boulder City, Nevada, and the 
vessel Sylvia, owned by Les Bolton of Ever- 
ett, Washington, to be documented as a 
vessel of the United States, upon compli- 
ance with the usual requirements, with the 
privilege of engaging in the coastwise trade 
so long as such vessel is owned by a citizen 
of the United States. 

Sec. 2. (a) The Secretary of Transporta- 
tion is authorized and directed, at any time 
not later than 90 days after the date of the 
enactment of this Act, to transfer to the 
State of Hawaii, without consideration, all 
right, title, and interest of the United States 
in and to the United States vessel Chepa- 
chet, the former United States Navy ship 
Coffatot (AO-78). 
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(b) Any interests transferred under this 
section shall revert to the United States if 
the Secretary determines that— 

(1) the State of Hawaii has not taken con- 
trol of the Chepachet within 90 days after 
its transfer; 

(2) the State of Hawaii is using the Chepa- 
chet for operation or transportation pur- 
poses; or 

(3) the State of Hawaii has not scrapped 
the Chepachet within 24 calendar months 
following the date of enactment of this Act. 

Sec. 3. Notwithstanding the last sentence 
of section 2 of “An Act to authorize the for- 
eign sale of certain passenger vessels” 
(Public Law 92-296; 86 Stat. 140), the Secre- 
tary of Transportation may permit United 
States Lines, within a reasonable period not 
to exceed 12 months from enactment of this 
section, to use the funds committed pursu- 
ant to that sentence as equity capital for 
the construction of new vessels or of new 
containers for vessels or the reconstruction 
of vessels which the Secretary of Transpor- 
tation determines are made to effectuate 
the purposes and policy of the Merchant 
Marine Act, 1936, as amended. 

Amend the title so as to read: “An Act to 
direct the Secretary of the department in 
which the United States Coast Guard is op- 
erating to cause the vessel Sky Lark to be 
documented as a vessel of the United States 
so as to be entitled to engage in the coast- 
wise trade, and for other purposes.“ 
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Mr. JONES of North Carolina 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the 
Senate amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

Mr. SNYDER. Mr. Speaker, reserv- 


ing the right to object, there is no ob- 
jection to this legislation that I am 
aware of, on our side of the aisle. The 
administration today delivered to the 
committee a letter recommending ap- 
proval of section 3 added by the 
Senate. As the chairman has already 


stated, this legislation passed the 
House earlier this year and we are con- 
sidering it today due to the fact the 
Senate added several provisions to the 
bill. As a result of that action, I had 
some concerns about these amend- 
ments and their affect. Accordingly, 
the bill has been delayed pending 
review of these provisions and until 
the administration was afforded an op- 
portunity to comment upon them. I 
am now in a position to report to the 
Members that the administration has 
informed the committee about their 
views. Accordingly, I would like to 
read the following letter for the bene- 
fit of the Members from the General 
Counsel of the Department of Trans- 
portation. 

Dear Mr. CHAIRMAN: This is in response to 
your request for the Administration’s posi- 
tion on H.R. 3126, as amended by the 
Senate, a bill “to direct the Secretary of the 
Department in which the United States 
Coast Guard is operating to cause the vessel 
Sky Lark to be documented as a vessel of 
the United States so as to be entitled to 
engage in the coastwide trade.” 
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Prior to amendment by the Senate, this 
Department submitted reports on H.R. 3126 
to the Committee on Merchant Marine and 
Fisheries and the Senate Committee on 
Commerce, Science, and Transportation, re- 
spectively. In these reports we stated that 
the Department was not in a position to 
comment on the merits of conferring coast- 
wise trade privileges on the yacht Sky Lark. 
We note that, as amended by the Senate, 
the bill would also confer coastwise trading 
privileges on two additional vessels. Our po- 
sition remains unchanged on this provision 
in the bill. 

Section 2 of the bill would transfer title to 
a surplus United States Navy tanker vessel 
to the State of Hawaii, without consider- 
ation, for scrapping within two years after 
enactment. The Administration believes 
that the government should receive consid- 
eration for the vessel. 

Section 3 of the bill would authorize the 
Secretary of Transportation to permit 
United States Lines to utilize the net pro- 
ceeds from the sale of the SS United States 
as equity capital for the construction of new 
vessels or of new containers for vessels or 
the reconstruction of vessels which the Sec- 
retary of Transportation determines are 
made to effectuate the purposes and policy 
of the Merchant Marine Act, 1936, as 
amended. 

This Department supports enactment of 
this provision, since it would provide U.S. 
Lines flexibility to finance vessel recon- 
struction or the construction of new con- 
tainers, in addition to new construction. 
This provision would put U.S. Lines on an 
equal footing with other U.S. carriers, and is 
consistent with the Administration’s thrust 
to provide even broader flexibility to U.S. 
carriers. 

The Office of Management and Budget 
advises that, from the standpoint of the Ad- 
ministration’s program, there is no objec- 
tion to the submission of this report for the 
consideration of the Committee. 

Sincerely, 
JOHN M. FOWLER. 

Mr. Speaker, as a result of the corre- 
spondence, I would urge my colleagues 
to pass H.R. 3126 as amended by the 
Senate, thus clearing the bill for the 
President. 

Mr. Speaker, I would ask the chair- 
man of the committee to explain to 
the Members what the three Senate 
amendments are. 

Mr. JONES of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. SNYDER. I yield to the gentle- 
man from North Carolina. 

Mr. JONES of North Carolina. Mr. 
Speaker, H.R. 3126 was passed by the 
House on December 15, 1981. On May 
27, 1982, the Senate passed H.R. 3126 
with an amendment, adding five dis- 
tinct items to this legislation. 

The first of these permits the vessel 
Tempest to engage in coastwise activi- 
ties. The Tempest is a fish-processing 
vessel which although originally built 
overseas, has been operating legally in 
the Alaska fishery for 3 years. Recent 
problems with the Customs Service in 
regard to the transportation of materi- 
als used in processing fish makes it es- 
sential that this vessel be granted the 
right to operate in the domestic com- 
merce. Incidentally, work done in a 
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U.S. shipyard resulted in the expendi- 
ture of twice the original purchase 
price of the Tempest. 

The second involves the Alani 
Lipine, a pleasure yacht capable of 
carrying six passengers, built in the 
United States, previously owned by a 
foreign citizen, but now owned by a 
U.S. citizen who plans to provide a 
luxury charter service in Hawaii. 

The third item involves the vessel 
Sylvia. The Sylvia is a unique and his- 
torically significant wooden sailboat 
built in Denmark in the 19th century. 
The current owner has preserved the 
vessel and intends to use it for charter 
purposes to defray maintenance costs. 

The fourth addition involves the 
Chepachei, the former U.S. Navy ship 
Coffatotg, which is to be transferred to 
the State of Hawaii for sale as scrap. 
This vessel was being used as an ocean 
test facility under a joint ocean ther- 
mal energy conversion (OTEC) pro- 
gram with the Department of Energy 
and the State of Hawaii until the pro- 
gram was canceled due to budgetary 
limitations. Hawaii wishes to dispose 
of the ship itself, using the proceeds 
from the sale of the vessel to narrow a 
shortfall in Federal funding for OTEC 
and other renewable energy programs 
in Hawaii. This proposal has the sup- 
port of the administration. The lan- 
guage is identical to that in H.R. 5723, 
the authorization for the Maritime 
Administration reported by the Mer- 
chant Marine and Fisheries Commit- 
tee on May 5, 1982. 

The fifth and final change involves 
the use which can be made of certain 
funds deposited in a capital construc- 
tion fund. In 1974, Congress allowed 
the United States Lines to sell a pas- 
senger ship to the Federal Govern- 
ment. The proceeds ($4.6 million) were 
required to be placed in a tax-deferred 
capital construction fund for construc- 
tion of new vessels. This amendment 
would allow these funds to be used for 
reconstruction of existing vessels or 
purchasing new containers consistent 
with current requirements in section 
607 of the Merchant Marine Act, 1936. 
All work would be done in the United 
States. 

There is no known opposition within 
the maritime industry, the administra- 
tion, or the House and Senate to any 
of the amendments added by the 
Senate. 

Mr. BADHAM. Mr. Speaker, will the 
gentleman yield to me? 

Mr. SNYDER. Further reserving the 
right to object, I yield to the gentle- 
man from California. 


Mr. BADHAM. Mr. Speaker, I thank 
the gentleman for yielding under this 
reservation and I, too, will not object. 

I want to say that H.R. 3126 origi- 
nally started out as a bill having to do 
with a vessel in my district and I 
thank the chairman for his response 
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to the bill and I thank the ranking mi- 
nority Member. 

H.R. 3126 will restore coastwise trad- 
ing privileges to a U.S.-built vessel 
that had been sold, in part, to a person 
who was not a citizen of the United 
States. 

The Sky Lark, official No. 617395, is 
presently documented as a yacht 
under a yacht license issued at Los An- 
geles, Calif., on April 1, 1980, with an 
endorsement prohibiting the vessel 
from employment in the coastwise 
trade. 

Coast Guard records show that the 
Sky Lark was built in 1975 by Ericson 
Yachts, Inc., at Santa Ana, Calif., for 
Trans Pac Yachts, Inc. Subsequently, 
the vessel was transferred to Valentin 
H. Wirth and Maria A. Wirth. Mr. 
Wirth was not a citizen of the United 
States. Accordingly, pursuant to sec- 
tion 27 of the Merchant Marine Act, 
1920, as amended (46 U.S.C. 883), the 
vessel lost its coastwise trading privi- 
leges. 

Since the loss of coastwise trading 
privileges is a matter of law, these 
privileges can only be restored by leg- 
islation such as H.R. 3126. 

Mr. SNYDER. Mr. Speaker, I with- 
draw my reservation of objection. 
èe Mr. HEFTEL. Mr. Speaker, the 
House of Representatives has on this 
day, August 19, 1982, taken from the 
Speaker's desk and passed H.R. 3126 
as amended by the Senate and has 
sent the legislation to the President 
for his signature. 

Section 2 of the legislation which is 
of particular interest to my State of 
Hawaii would give the Secretary of 
Transportation the authority to trans- 
fer to the State of Hawaii, without 
consideration, all right, title, and in- 
terest of the United States in the Che- 
pachet, an ex-Navy tanker. The trans- 
fer is subject to a number of limita- 
tions. The State of Hawaii must take 
control of the vessel within 90 days of 
transfer; it cannot be operated or used 
for transportation purposes; and it 
must be scrapped within 24 calendar 
months following date of enactement. 

This vessel was being used as an 
ocean test facility under a joint ocean 
thermal energy conversion program 
with the Department of Energy and 
the State of Hawaii until the program 
was canceled in 1981 due to budgetary 
limitations. The vessel is presently 
moored in Pearl Harbor, Hawaii, and 
was turned over to the Maritime Ad- 
ministration for possible disposal as 
scrap or for release to any Federal 
agency interested in using it. MarAd 
delayed offering the vessel for sale 
under the competitive bid procedures 
pending enactment of legislation to 
permit transfer of the vessel to the 
State of Hawaii. 

It should be noted that the House 
Committee on Science and Technology 
(in Committee Report 97-94 dated 
May 19, 1981) encouraged the Depart- 
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ment of Energy to take all steps possi- 
ble to transfer title of the vessel to the 
State of Hawaii. 

It is expected that the funds to be 
derived by the State of Hawaii from 
the scrapping of the Chepachet will be 
used to fund renewable energy 
projects and programs in Hawaii. 

The proceeds that the State of 
Hawaii expects to realize from the sale 
of the vessel for scrap will help narrow 
a shortfall in Federal funding for the 
completion of the Seacoast Test Facili- 
ty—potentially, the preeminent shore- 
based ocean thermal energy conver- 
sion and marine science research facil- 
ity in the world—and other renewable 
energy projects and programs in 
Hawaii. 

Mr. Speaker, I would like to take 
this opportunity to thank the distin- 
guished chairman of the Merchant 
Marine and Fisheries Committee, Mr. 
Jones, the distinguished ranking mi- 
nority member, Mr. SNYDER, and the 
distinguished chairman of the Mer- 
chant Marine Subcommittee, Mr. 
Bracc!, for helping to expedite the 
passage of this legislation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the original request 
of the gentleman from North Caroli- 
na? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the bill, H.R. 3126. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON BANKING, FINANCE AND 
URBAN AFFAIRS TO HAVE 
UNTIL 5 P.M. FRIDAY, AUGUST 
20, 1982, TO FILE REPORT ON 
MONETARY POLICY 


Mr. ST GERMAIN. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Banking, Finance and Urban 
Affairs may have until 5 p.m. Friday, 
August 20, 1982, to file its report on 
monetary policy. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Rhode Island? 

There was no objection. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
JOINT RESOLUTION 294 


Mr. WATKINS. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
House Joint Resolution 294. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4576, 
RURAL ENTERPRISE ZONE DE- 
VELOPMENT ACT OF 1981 


Mr. WATKINS. Mr. Speaker, I ask 
unanimous consent that the name of 
the gentleman from Arizona (Mr. 
Stump) be removed from the list of co- 
sponsors of H.R. 4576, the Rural En- 
terprise Zone Development Act of 
1981. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 
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Mr. MONTGOMERY. Mr. Speaker, 
I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks and include therein extraneous 
matter on the bill, H.R. 6350. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
3239, COMMUNICATIONS 
AMENDMENTS ACT OF 1934 


Mr. WIRTH. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
3239) to amend the Communications 
Act of 1934 to authorize appropria- 
tions for the administration of such 
act, and for other purposes. 

The Clerk read the title of the bill. 

Mr. WIRTH. Mr. Speaker, I ask 
unanimous consent that the joint 
statement of the managers be read in 
lieu of the conference report. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Colorado? 

There was no objection. 

The Clerk read the statement. 

(For conference report and state- 
ment, see Proceedings of the House of 
today, August 19, 1982.) 

Mr. WIRTH (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as 
read. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Colorado? 

There was no objection. 
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The SPEAKER pro tempore. The 
gentleman from Colorado (Mr. WIRTH) 
is recognized for 30 minutes. 

Mr. WIRTH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 3239. This 
report embodies an agreement be- 
tween the House and Senate conferees 
on the Communications Amendments 
Act of 1982, and authorization of the 
National Telecommunications and In- 
formation Administration for fiscal 
year 1983 and 1984. 

While the Communications Act of 
1934 has been amended several times 
since its initial passage, it has never 
received a thorough technical over- 
haul and cleaning up. The act still 
contains numerous instances of obso- 
lete language, while also imposing reg- 
ulatory requirements and responsibil- 
ities upon the FCC which are no 
longer necessary in light of changed 
circumstances. 

While many of the provisions of this 
package of amendments are merely 
technical revisions of existing law, sev- 
eral provisions permit the FCC to 
have greater flexibility in carrying out 
its duties, and in reducing the amount 
of unnecessary paperwork. Most im- 
portantly, the bill provides a number 
of budget saving provisions which will 
enable the Commission more efficient- 
ly and effectively to utilize its man- 
power and resources at a time of budg- 
etary constraint. The budget saving 
provisions include authorizing the 


FCC to eliminate individual licensing 
of citizen band services, as well as 


those involving reimbursement for 
travel, awarding licenses by lottery, in- 
creasing the terms of certain licenses, 
and eliminating the need for certain 
construction permits. 

In addition, the conference substi- 
tute repeals the sunset of the existing 
methodology for determining the rea- 
sonableness of rates for cable televi- 
sion pole attachments. The existing 
standard has resulted in adoption of a 
formula by the FCC which is fair to 
all parties and has worked extremely 
well. 

Finally, the conference report reau- 
thorizes the National Telecommunica- 
tions and Information Administration 
of the Department of Commerce for 
fiscal years 1983 and 1984 at levels of 
$12.9 million and $11.8 million respec- 
tively. These amounts are below the 
current authorization level but provide 
for a sufficient level of funding to 
enable NTIA to effectively carry out 
its responsibilities in the area of public 
broadcasting. 

I urge my colleagues to support pas- 
sage of this conference report. 

Mr. BROYHILL. Mr. Speaker, will 
the gentleman yield? 

Mr. WIRTH. I yield to the gentle- 
man from North Carolina. 

Mr. BROYHILL. Mr. Speaker, I rise 
in support of the conference report. 
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This bill is to authorize appropria- 
tions for NTIA which is in the Depart- 
ment of Commerce, and also various 
amendments to the Federal Communi- 
cations Act. 

Basically it is a number of amend- 
ments to the act that have been re- 
quested and have been supported by 
the Commission and others for some 
time that are basically deregulation. 

I would urge support. It had unani- 
mous support of the conferees and bi- 
partisan support on both sides of the 
Capitol. I would urge it be adopted at 
this time. 

Mr. WIRTH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. Speaker, I move the previous 
question on the conference report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BROYHILL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


EXPRESSION OF GRATITUDE TO 
SPECIAL ENVOY PHILIP HABIB 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the concurrent reso- 
lution (H. Con. Res. 397) expressing 
the deep gratitude of the Congress to 
Special Envoy Philip Habib. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 397 

Whereas a peaceful and just solution to 
the fighting in Lebanon is important to the 
continued viability of the overall Middle 
East peace process; and 

Whereas Special Envoy Philip Habib has 
given freely of his time and energies to pro- 
mote and support the vital national inter- 
ests of the United States in peace in that 
critical region; and 

Whereas, in furtherance of those national 
interests, Special Envoy Philip Habib has 
carried out with tireless dedication supreme- 
ly difficult and demanding negotiations to 
bring an end to the tragic bloodshed in Leb- 
anon: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring/, That the Congress 
expresses its deep gratitude for the selfless 
and courageous service of Special Envoy 
Philip Habib, in the best tradition of Ameri- 
can diplomacy, to negotiate an end to the 
siege of West Beirut and to achieve the re- 
moval of all foreign forces from Lebanon. 
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Mr. ZABLOCKI (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the concurrent resolution 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

Mr. BROOMFIELD. Mr. Speaker, 
reserving the right to object, I do so 
for the purpose of giving the chairman 
of our committee an opportunity to 
explain the purpose of this resolution. 

Mr. ZABLOCKI. Mr. Speaker, will 
the gentleman yield? 

Mr. BROOMFIELD. I am happy to 
yield to the gentleman. 

Mr. ZABLOCKI. Mr. Speaker, I con- 
sider it an honor and a distinct privi- 
lege to join with the ranking minority 
member of the Committee on Foreign 
Affairs, the distinguished gentleman 
from Michigan (Mr. BROOMFIELD), in 
sponsoring this resolution of commen- 
dation for a great and dedicated public 
servant, Ambassador Philip Habib. 

Ambassador Habib’s remarkable ac- 
complishments, against all odds, as 
well as his unusual diplomatic skills, 
are a matter of public record and need 
little further elaboration. In his heroic 
and persistent effort to secure a just 
settlement to the Lebanese conflict, he 
has managed to maintain the confi- 
dence of a broad spectrum of conflict- 
ing interests and parties to the dis- 
pute. This, in itself, is a testament to 
his abilities and, I might add, to his 
character. 

Above all, however, I would like to 
emphasize one additional point: Am- 
bassador Habib has enjoyed a long, 
honorable, and very distinguished 
career in the Foreign Service of the 
United States. He has no further 
career ambitions and was, in fact, re- 
called from retirement by the Presi- 
dent of the United States to undertake 
a thankless assignment of critical im- 
portance to this country and to the 
peace of the region. 

Mr. Speaker, the role of Ambassador 
Habib and the universal confidence he 
has inspired among the disputants in 
the Lebanon crisis—speak for them- 
selves. We own him, as a nation, a pro- 
found debt of gratitude. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

Mr. BROOMFIELD. Mr. Speaker, 
further reserving the right to object, 
as a principal sponsor of this concur- 
rent resolution, I strongly urge sup- 
port of this effort to express the deep 
gratitude of the Members of this body 
for the contributions of Special Envoy 
Philip C. Habib to bring about an end 
to the tragic bloodshed in Lebanon. 

On many occasions, he has been 
called upon to serve his country in re- 
solving the most difficult and chal- 
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lenging problems in this particularly 
volatile region. His prowess in diplo- 
macy and his negotiating skills are 
legend among his colleagues and for- 
eign government officials. His success- 
es are noteworthy. 

Once again, in furtherance of the 
national interests of his country, he 
has carried out with dedication the ex- 
tremely complex negotiations to end 
the horrible bloodshed and destruc- 
tion in Beirut. 

In the midst of the bitter fighting, 
Envoy Habib traveled to war-torn 
Beirut and deftly worked with the 
many concerned parties to effect a 
rapid cease-fire. He displayed not only 
personal courage, but incredible stami- 
na in pursuing the long-term negotiat- 
ing efforts. When a resolution of the 
problems appeared to be slipping 
away, his determination and profes- 
sionalism prevailed; he resolved differ- 
ences by urging compromise when nec- 
essary, and displayed sensitivity to the 
vital interests of the concerned fac- 
tions. He brought together men with 
varying backgrounds and political po- 
sitions, and urged them to stop the 
carnage. When personal meetings with 
high-ranking officials were critical to 
maintain momentum, he seized the 
moment and shuttled off to distant 
capitals in his quest for peace. 

He is more than a man with a mis- 
sion; I believe that because of his per- 
sonal commitment and involvement 
with the Middle East, he has truly de- 
voted his life to resolving the long- 
standing troubles in this strategic area 
of the world. It is perhaps fitting that 
a son of Lebanon should return to 
bring peace to his ancestral land. 

I believe that the international com- 
munity should reward these achieve- 
ments by presenting Envoy Habib with 
the coveted Nobel Peace Prize. 

As we approach the day for the im- 
plementation of the Habib Plan to 
bring about an end to the siege of 
West Beirut and the removal of all 
foreign forces from Lebanon, I encour- 
age my colleagues to join me in ex- 
pressing our sincere appreciation for 
Mr. Habib’s distinguished service and 
historic accomplishments in working 
to bring peace to the Middle East. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOMFIELD. Further reserv- 
ing the right to object, Mr. Speaker, I 
yield to the gentleman from New 
York. 

Mr. GILMAN. I thank the gentle- 
man for yielding. 

Mr. Speaker, I, too, wish to join in 
the tribute to this outstanding peace- 
maker who, despite all kinds of prob- 
lems from all sides, in a very difficult 
situation, has helped to bring peace to 
a very troubled part of this world. We 
hope and pray that it will be a long- 
lasting peace. Our hats are off to a 
great Ambassador, Philip Habib. 


CONGRESSIONAL RECORD—HOUSE 


Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOMFIELD. Further reserv- 
ing the right to object, Mr. Speaker, I 
yield to the gentleman from Georgia. 

Mr. LEVITAS. I thank the gentle- 
man for yielding. 

Mr. Speaker, I would like to com- 
mend the chairman and the ranking 
minority member for bringing this res- 
olution for a truly great American and 
a great peacemaker, 

During the last several days in July, 
Mr. speaker, I had occasion to be in 
the Middle East, and on two occasions 
I met with Ambassador Habib in the 
course of his travels from capital to 
capital. While you could see very clear- 
ly the effects of these hard labors and 
stringent schedules upon him, he 
never lost hope. I came away from 
meeting with him with an optimism 
and an encouragement that this man, 
if anyone, could bring about the peace- 
ful solution to the events there. He 
was universally respected by every one 
of the national leaders with whom he 
met and with whom we talked, and I 
simply want to add my word of com- 
mendation for Ambassador Habib. 

Truly, “Blessed are the Peacemak- 
ers.” 

è Mr. MOFFETT. Mr. Speaker, I 

would like to join my colleagues in 

praising Presidential Envoy Philip 

Habib's extraordinary success in nego- 

tiating an end to the seige of West 

Beirut, and the removal of PLO guer- 

rillas from that beleaguered city. 

Against tremendous odds, Mr. Habib 
has averted a terrible clash in Beirut 
and laid the groundwork for a lasting 
peace in Lebarion, and, hopefully, in 
the Middle East. 

I would like to insert in the RECORD 
at this point my comments before the 
Democratic Mid-term Conference re- 
garding the Lebanon conflict. Our 
party made official its support for Mr. 
Habib’s heroic efforts on behalf of 
peace. 

REMARKS OF REPRESENTATIVE TOBY MOFFETT 
IN SUPPORT OF SIEGEL RESOLUTION ON LEB- 
ANON 
In 1964, as a junior in college, I flew into 

Beirut as a Lebanese American who was 

being welcomed there for the first time by 

hundreds of relatives. 

For those of you who went to and were 
ever in Lebanon before the destruction of 
the 1970s, you will remember very well that 
it was the pearl of the Mediterranean. It 
Was an awesome experience to be welcomed 
by relatives, to have celebrations last for 
two and three days both in east and west 
Beirut, in Moslem communities like Tripoli, 
as well as in the mountains of northern Leb- 
anon. 

The next time I returned to Lebanon was 
in 1980, January of 1980, as chairman of a 
delegation charged with trying to figure out 
how Lebanon could be put back together 
again. The situation was quite different, to 
put it mildly, in 1980 than it had been in 
1964. You could hardly recognize the coun- 
try as the same country except for traces of 
the physical beauty. 
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The PLO had set up a state within a state, 
as we all know, and an intensive military op- 
eration. The Syrians, under the name of 
peacekeepers, had come in and done enor- 
mous damage, particularly in one section of 
Beirut, but also in other parts of the coun- 
try. 

We found a situation where one militia 
after another, one group after another—the 
Syrians, the PLO—could put 25,000 troops 
on the street. The central government was 
outnumbered something like 200,000 to 
5,000 in terms of total armed might. 

Now, what Mark Siegel is trying to do 
here, by proposing this resolution on the 
Middle East, is not to pass judgment on the 
current situation, but to do something very 
important: to recognize that at this moment 
there is a man in Lebanon named Phil 
Habib who probably doesn’t have much in 
the way of instruction and guidance. If you 
read this language very carefully, it pre- 
sents a perfect blueprint for what our policy 
should be in that part of the world. 

I congratulate Mark for his craftsmanship 
because he has included the obvious things. 
He says we should focus on reunification 
and on restoration of Lebanon's sovereignty 
and independence, potentially breaking the 
vicious cycle of violence which has inflicted 
such tragic suffering on the people of Leba- 
non. He does not fall into the trap of includ- 
ing only the Christian people of Lebanon. 
We should all know that when Lebanon is 
put back together again, it will be put back 
together again with a difficult political 
equation, but one that is doable, and it will 
have to include the Moslems of Lebanon as 
well. 

When we were in Lebanon in 1980, my 
conclusion was that the Moslems wanted ev- 
erybody out as much as the Christians did. 
They wanted to be left alone. And what 
Mark Siegel’s resolution is doing here is 
saying that is the major diplomatic chal- 
lenge for the United States: 

Disarm everyone other than the central 
army; 

Remove the PLO state within a state mili- 
tary operation; 

Have the Syrians go home and stay there; 

And finally, after those agreements are 
made, have the Israelis go home—and they 
are perfectly willing to do that, as I read it. 

I hope we will adopt this without any op- 
position. I think it is critically important 
that we adopt this. I think it is critically im- 
portant for the people of Lebanon that we 
adopt this, and that the Democratic Party 
make the strongest possible statement that 
we want Lebanon left to the Lebanese, and 
we look forward to the day when we can 
have two great pro-Western allies side by 
side in that area of the world. 


Text or SIEGEL AMENDMENT 


The Democratic Party believes that the 
current situation in Lebanon presents an op- 
portunity for the reunification and restora- 
tion of Lebanese sovereignty and independ- 
ence, free from any form of foreign occupa- 
tion, potentially breaking the vicious cycle 
of violence which has inflicted such tragic 
suffering on the people of Lebanon for the 
last decade. International terrorism has 
been dealt a severe blow and Soviet influ- 
ence has been reduced. The Democratic 
Party believes that the United States should 
exert every effort to reinstate Lebanese sov- 
ereignty and Israeli security. We support as 
well immediate humanitarian relief efforts 
by the United States to provide medicine, 
food, and other badly needed aid to the ci- 
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vilian population of Lebanon. With strong 
and decisive leadership by the United 
States, a new opportunity exists to build a 
lasting peace for the people of Lebanon and 
greater security for Israel. We urge such 
leadership.e@ 

Mr. BROOMFIELD. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
OBEY). Is there objection to the re- 
quest of the gentleman from Wiscon- 
sin? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 

The concurrent 
agreed to. 

A motion to reconsider was laid on 
the table. 


resolution was 


GENERAL LEAVE 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin, 

There was no objection. 


FINANCING OF OUR NATIONAL 
ECONOMIC LIFE IS MATTER 
OF CENTRAL CONCERN IN 
AMERICA 
(Mr. WIRTH asked and was given 

permission to address the House for 1 

minute and to revise and extend his 

remarks.) 


Mr. WIRTH. Mr. Speaker, the fi- 
nancing of our national economic life 
is a matter of central concern in Amer- 
ica. The experiences of recent years 


have raised fundamental questions 
about the adequacy of capital forma- 
tion in this country and about the con- 
tinuing vitality of current laws regu- 
lating the financial intermediaries 
that raise and allocate capital. 

In recent years we have witnessed 
dramatic changes in the American cap- 
ital markets. High and volatile interest 
rates have resulted in a shifting of 
capital from long-term investments to 
short-term instruments offering li- 
quidity. Money market mutual funds, 
less than a decade old, have emerged 
as deposit alternatives. The thrift in- 
dustry, traditionally charged with 
funding home mortgage loans, today is 
seriously threatened, and its future 
mission is under serious debate. Insur- 
ance companies and pension funds—fi- 
nancial intermediaries which are now 
major factors in our capital markets— 
once had dramatically different roles. 

The differences in regulatory treat- 
ment of commercial banks and securi- 
ties firms, pension funds, insurance 
companies and other financial inter- 
mediaries reflect their previously sepa- 
rate and distinct roles. But the prolif- 
eration of new financial instruments 
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in the market, mergers among finan- 
cial and nonfinancial institution, and 
the general homogenization of institu- 
tions offering financial services, re- 
flects dramatic changes in those roles. 
Distinctions between classes of institu- 
tions that were previously maintained 
by statutory boundaries are disappear- 
ing in the marketplace, as develop- 
ments in telecommunications technol- 
ogy make certain geographic and prod- 
uct restrictions virtually obsolete. 

It is clear that changes in the finan- 
cial markets have in many ways out- 
paced the regulatory structure in form 
and content. Laws and regulations 
written after the great crash to insure 
the safety and soundness of institu- 
tions and protect investors could not 
anticipate the current shifts in invest- 
ment patterns or the creation of many 
of today’s new financial products and 
instruments. The blurring of functions 
among institutions has called into 
question the legally mandated separa- 
tion of markets under Glass-Steagall 
and other laws, and the notion of ap- 
plying sharply different regulatory ap- 
proaches to institutions with different 
labels now performing much the same 
functions. 

In the past, changes in regulatory 
policy have come about through piece- 
meal amendments. We have applied 
band-aids as small cuts have appeared: 
Regulation Q to the initial outflow of 
savings from thrift institutions; and 
last year, the all-savers certificate 
made its debut. Moreover, each pro- 
posed change which would benefit one 
group is fought by market participants 
from another group. Bills introduced 
to give thrifts certain powers of com- 
mercial banks and to permit banks to 
engage in securities activities are good 
examples: The recent experience in 
the Senate demonstrates the difficulty 
of gaining a consensus on these issues, 
even among similar institutions. 

More and more, participants in the 
debate are turning to the regulators, 
who are called upon to give expansive 
or strained interpretations of existing 
laws. 

I believe Congress must seek a com- 
prehensive reexamination of this Na- 
tion’s financial and investment institu- 
tions and other financial intermediar- 
ies and the regulatory structure over- 
seeing those institutions. The legisla- 
tion I am introducing today proposes 
the creation of a Commission on Cap- 
ital Markets—composed of outstand- 
ing men and women representing the 
full spectrum of financial intermediar- 
ies, business, and labor—to work close- 
ly with the Congress in examining 
these issues. 

The first charge in the Commission's 
review should be an evaluation of 
America’s long-term capital require- 
ments. What kinds of institutions and 
markets will we need in the future to 
meet those requirements? What will 
users of those institutions and mar- 
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kets—from consumers and small busi- 
nesses, to governments themselves, re- 
quire for their continued vitality and 
growth? How does the institutional 
structure and regulatory policy impact 
on the level of savings and capital for- 
mation, and upon our overall economic 
growth? How do these factors impact 
upon the efficient and fair allocation 
of capital to all business sectors and 
geographic regions? Finally, the Com- 
mission should assess whether signifi- 
cant legislative or regulatory changes 
in Federal and State financial policies 
are required to efficiently raise and al- 
locate capital to meet this Nation's 
future needs. 

The present regulatory structure 
was imposed to improve the efficiency, 
fairness, and safety of finanical inter- 
mediaries that raise and allocate cap- 
ital in this country. Thus, deregulation 
should not be an end in itself. Con- 
cerns about safety and soundness— 
from which investor and depositor 
confidence flows—and concentration 
of financial power should be kept in 
mind throughout the review. 

We have been fortunate that the fi- 
nancial system developed by those pre- 
ceding us has served us so well for 
many years. But we are at a crossroads 
where we must develop policies that 
will insure the soundness of our insti- 
tutions and continued growth of our 
economy for future generations. If we 
act now, with the counsel of those who 
are most knowledgeable, we can devel- 
op a workable, logical framework 
which will keep our financial institu- 
tions viable, and serve our economic 
needs, for the next 50 years. 


UNITED PARCEL SERVICE’S 75TH 
ANNIVERSARY 


(Mr. LOWRY of Washington asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LOWRY of Washington. Mr. 
Speaker, I would like to take this op- 
portunity to salute a little messenger 
company opened in Seattle in 1907 
with $100 of borrowed capital. Today, 
its familiar brown vehicles serve every 
community in the contiguous 48 
States, as well as Anchorage, Alaska 
and Oahu, Hawaii. The company that 
started with 6 messengers now has 
114,000 employees in more than 1,000 
locations. I am proud to congratulate 
that little messenger company, better 
known today as the United Parcel 
Service, on its anniversary of 75 years 
of dependenable service and share 
with you a brief history of the organi- 
zation. 

THE PIONEER DAYS IN SEATTLE 

At night, ships heading into its 
harbor found its streets alive with 
pearls of light and the energy of high- 
spirited people flowing from all cor- 
ners of its hilly landscape. This was 
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Seattle, early 1907, a time when people 
on their way to dig for gold in Alaska 
would stop for fresh stocks and merri- 
ment. Seattle—the City of Seven 
Hills—welcomed and inspired visitors, 
and rewarded those dreamers who 
chose to stay and test their mettle in 
the city just beneath the Gold Coast. 

One thoughtful 19-year-old who 
chose to build his dream of a delivery 
service in Seattle was James E. Casey. 
In spite of his age, Jim had several 
years experience under his belt and 
had even tried his hand at another de- 
livery service. Now he was determined 
to make his new dream work. In 
August 1907, with the help of another 
young partner, Claude Ryan, Jim 
brought the American Messenger Co. 
to life. 

At first the fledgling company took 
on all sorts of assignments to gain a 
foodhold in Seattle, where other firms 
were already competing for business. 
Jim's original messengers—called foot 
pads because they often walked or 
used the trolleys for their work—did 
just about anything. Their assign- 
ments ranged from taking a blind man 
to a funeral, to tracing a husband for a 
jealous wife, to carrying chocolates 
and flowers, to the many ordinary 
calls, like bringing a satchel to the 
depot or carrying a tray of dinner and 
delivering a note. 


In 1911, Jim’s younger brother 


George joined the company to help so- 
licit business: The young men tacked 
up placards near hotels advertising, 
“Want a Messenger?” for the “Best 


Service and Lowest Rates.” In the 
early days, Jim took all the calls that 
came into the office, and personally 
instructed messengers on their assign- 
ments. 

One competitor stood out in the 
early days—a congenial, imaginative 
young man named Evert “Mac” 
McCabe. Jim and Mac decided that a 
better service could be provided if they 
joined forces and in 1913 their two 
companies merged to form Merchants 
Parcel Delivery, a name more in keep- 
ing with the direction they wanted the 
business to follow. 

By 1915, the firm had four automo- 
biles, five motorcycles and 20 messen- 
gers. In 1916, Charlie Soderstrom 
became a partner and another force 
on the management team. To Charlie 
goes much of the credit for standardi- 
zation of vehicles and use of the Pull- 
man Brown color which identified the 
company’s cars and, in later years, 
driver uniforms. 

Yet the company still struggled in 
search of a direction. George Casey re- 
called: “We didn’t know what rates we 
should charge, or what schedules we 
should keep * * *.” It took the advent 
of World War I and three major new 
customers to give the young firm the 
direction it needed to help shape it 
into a thriving consolidated retail 
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parcel delivery company over the 
three decades to follow. 
THE RETAIL ERA 

It was 1918—the year the company 
clearly became the consolidated deliv- 
ery department for retail department 
stores and specialty stores. 

A number of events encouraged the 
move into what is now called the retail 
era of UPS. World War I had made 
dramatic changes in the work force, 
prompting stores to consign their 
parcel deliveries to outside companies. 
Three stores: Fraser-Paterson, 
Rhodes, and Bon Marche, were the 
first major department stores to give 
Merchants Parcel Delivery their pack- 
age business. 

When the Seattle operation was run- 
ning smoothly, the founders sought 
ways to expand their business. In De- 
cember 1918, they took an option to 
purchase a small delivery company in 
Oakland, and the growth was on. It 
was in Oakland that the founders de- 
cided to change the name of the firm 
to United Parcel Service, although op- 
erations in Seattle remained as Mer- 
chants Parcel Delivery until 1925. 

With Oakland’s operation estab- 
lished, the founders set their sights on 
Los Angeles, which was growing faster 
than any other American city in 1922. 
Development here was not easy, but 
UPS persevered, confident that with 
high standards of service and appear- 
ance—it could win the trust of Los An- 
geles businesses. 

It did. One innovation in the early 
days of Los Angeles was establishment 
of a wholesale business patterned 
after parcel post but with added fea- 
tures to meet service requirements of 
shippers. Inaugurated in 1922, United 
Express Service was the forerunner of 
the common carrier operation which 
was begun in earnest in the 1950’s. 

In 1924, UPS established suburban 
operating stations in Long Beach and 
Pasadena. These substations filled a 
need for the first feeder runs operated 
by UPS. 

Attracted by the outstanding job 
UPS was doing in other areas, four of 
the five largest department stores in 
San Francisco invited UPS to set up a 
delivery service, which it did in 1925. 
Then, in 1927, Portland called for UPS 
business. 

By the late 1920’s UPS operations 
overall were on a profitable basis. A 
holding company was incorporated in 
1927, when UPS of America was orga- 
nized. Managers were given an oppor- 
tunity to become shareowners in the 
business. 

Around this time, Jim and Mac made 
several exploratory trips to the east 
coast to determine delivery needs of 
New York merchants. Jim wrote: “It is 
strange that someone has not discov- 
ered the wonderful opportunity that 
exists here. Maybe our chance will 
come some day.” 
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Some day came in 1930, when three 
stores, Lord & Taylor, James 
McCreery and Co., and Hahnes turned 
over their delivery operations to UPS. 
Although it was difficult gaining that 
foothold in New York, UPS never let 
go of the commitment to high stand- 
ards and service. Before World War II, 
UPS had inaugurated retail operations 
in Cincinnati, Milwaukee, Philadel- 
phia, and Chicago. Thereafter, De- 
troit, Minneapolis, Pittsburgh, and 
Cleveland also became major centers 
of UPS retail delivery operations. 

COMING OF AGE 


Expanded retail store delivery oper- 
ations, improvements in package-sort- 
ing systems and vehicles, a growing ac- 
ceptance by the public of UPS delivery 
as part of American tradition and a 
war—this was the setting as UPS en- 
tered another new era. 

There were many forces at work to 
help UPS take the bold new step into 
common carrier operations. During 
and after World War II, retail deliv- 
eries were dramatically reduced. 
Stores, regulated to curtail deliveries 
and save on gas and rubber, encour- 
aged shippers to carry their own. Sub- 
urban branch stores and shopping cen- 
ters came of age, further encouraging 
the drop in retail store deliveries. Only 
because UPS was serving more stores 
and had entered more cities, did 
volume continue to grow. 

At the same time, parcel post rates 
were kept far below cost and it was dif- 
ficult for private firms to keep their 
rates competitive. In 1950, Congress 
remedied the situation by putting en- 
forcement teeth into the law requiring 
the Postmaster General to establish 
rates that covered costs. In 1951, when 
parcel post rates increased again, to 
more than double the pre-1949 level, 
private carriers could finally compete 
with the Postal Service. 

It was decided to expand the compa- 
ny’s limited common carrier operation. 
This was accomplished by extending 
to northern California the common 
carrier service then being rendered in 
the Los Angeles area only. 

This was a highly regulated busi- 
ness, and Government approvals had 
to be secured every step of the way. 
UPS’ers began what was to become 30 
years of extensive regulatory applica- 
tions. After proceedings in which ship- 
pers testified to their needs for service, 
UPS secured the California extension 
and operations began Jan. 2, 1953. 
Two other common carrier seeds were 
planted in that year: operations were 
initiated in the commercial zones of 
Chicago and New York City. 

The retail store delivery business 
continued to be important, but UPS 
soon realized that future growth 
would lie in a quality parcel delivery 
service as a common carrier primarily 
in competition with parcel post. To 
this goal UPS set its full energies. All 
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facets of operation, administration 
and customer service were geared up. 
THE GROWTH YEARS 

Stimulated by that historic turn in 
1953 toward common carrier service, 
UPS forged ahead into one of the 
most unprecedented periods of growth 
in the company’s existence. 

The common carrier developments 
extended into the 1960’s and 1970’s re- 
quiring innovations in equipment, sys- 
tems and planning. UPS moved cau- 
tiously, demonstrating its capacity to 
serve first in smaller areas, then in 
larger ones. Always it demonstrated 
the ability to provide the highest level 
of service at rates equal to or lower 
than parcel post. 

A climax to the chapter on common 
carrier service occurred in 1975, when 
the ICC gave UPS the authority to 
serve five additional States and the 
west coast was linked with the rest of 
the country. 

In September 1980, UPS received 
ICC authority to remove the remain- 
ing geographical restrictions. UPS was 
finally providing interstate service 
from and to all points in the 48 States. 

In the meantime, intrastate service 
was added in State after State. By 
1982, UPS faced the need to secure 
intrastate authority in only Oklahoma 
and Texas. 

In this, its 75th year, UPS has im- 
proved its service through the pur- 
chase of 21 Boeing 727 aircraft which 
it uses to provide expedited delivery 
service throughout our country. From 
that small beginning in Seattle to 
UPS has extended and im- 


today, 
proved its service until now, it provides 
prompt, dependable delivery to every 
person in 48 States and beyond. 


U.S. ACADEMY OF FREEDOM 


(Mr. CLAUSEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CLAUSEN. Mr. Speaker, on 
June 8 President Reagan addressed 
the Parliament of Great Britain. In 
that address, he challenged the West- 
ern World to join the United States in 
a major effort to promote the growth 
of democracy—‘‘a crusade for free- 
dom.” As you know, the President has 
initiated a comprehensive study to de- 
termine how the United States can re- 
alize this goal. He has called upon the 
Congress, along with representatives 
of business, labor, and other major in- 
stitutions in our society for ideas. 

Mr. Speaker, today I am introducing 
legislation which proposes to establish 
a U.S. Academy of Freedom whose 
function shall be to develop and imple- 
ment programs to promote the growth 
of democracy and free and open soci- 
eties throughout the world. I believe 
that this proposal will prove to be a 
major initiative in fostering free insti- 
tutions and the infrastructure of de- 
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mocracy. The freedom initiative which 
I am proposing goes well beyond the 
global quest for peace—there is peace 
in East Germany, Hungary, and 
Czechoslovakia—but peace without 
freedom and the right of self-determi- 
nation is contrary to human nature. 

I would like to urge my colleagues to 
examine this proposal carefully. 

The time has come to put freedom 
on the move. We are the leading advo- 
cates of a free and open society. Let us 
demonstrate to the world our burning 
desire to help people everywhere 
enjoy the benefits of living, working 
and realizing a quality of life—consist- 
ent with their own ideals, ideas, and 
goals. This is in marked contrast to 
the advocates of a closed-controlled so- 
ciety. I ask my colleagues to join me in 
this exciting freedom initiative. 

By joining in the President’s “cru- 
sade for freedom,” we can light the 
darkest corners of the world—for 
people who hunger for a better life. 


IN HONOR OF LT. COL. DAVID S. 
OSTERHOUT 


(Mr. BADHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BADHAM. Mr. Speaker, I would 
like to bring to the attention of the 
Congress the September 30, 1982, Air 
Force retirement of Lt. Col. David S. 
Osterhout, Office of the Secretary of 
Defense, Legislative Affairs. 

I first met Dave when I came to Con- 
gress in 1976 and he was an Air Force 
liaison officer for the House. During 
his tour in the Liaison Office he was 
particularly helpful to Members and 
their staffs in understanding Air Force 
issues and in resolving constituent 
problems. His knowledge of the Air 
Force, his thorough understanding of 
congressional operations and his ex- 
tremely personable manner made him 
very popular in this forum. Since 
being selected to coordinate overall 
Department of Defense issues with the 
House, Colonel Osterhout has become 
even more valuable to this Nation. He 
has demonstrated a complete grasp of 
the issues, combining a clear-cut un- 
derstanding of Defense needs, while 
mindful of the responsibilities of the 
Armed Services Committee. 

There is no doubt that his presence 
will be sorely missed by the Air Force, 
the Defense Department, and by the 
many Members of Congress, who have 
looked to him for valuable advice and 
counsel in recent years. 

My colleagues and I salute Colonel 
Osterhout for his dedicated and faith- 
ful service to his uniform, his God, 
and his country. All his many friends 
in the Congress join me in wishing he 
and his wife, Priscilla, continued suc- 
cess and good fortune as they pursue 
new endeavors. 
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PROTECTION OF THE HOUSE 
AGAINST UNWARRANTED IN- 
VASION BY THE EXECUTIVE 


(Mr. GONZALEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GONZALEZ. Mr. Speaker, I 
have introduced a resolution today in- 
volving a matter of fundamental con- 
stitutional duty for the House to pro- 
tect itself against unwarranted inva- 
sion by the executive. Actions by 
police agents have always been the 
method employed by ruthless kings 
who wished to compromise or destroy 
the independence of the elected repre- 
sentatives of the people. 

In the present case, we have a col- 
league who invited a police agent or 
agents to carry out undercover oper- 
ations on the premises of the House, 
who allowed that agent or agents to 
pose as House staff, and who then ac- 
cused six members of illegal, possibly 
criminal misconduct. The gentleman 
in question (Mr. Doran) then refused 
to provide any evidence to support his 
accusations, nor even the names of 
those individuals he claimed to have 
violated civil or criminal laws. 

At the very least, those actions im- 
pugned the House. More fundamental- 
ly, they are precisely the kind of ac- 
tions that caused the Framers of the 
Constitution to provide the congres- 
sional privilege against executive har- 
assment and intimidation. The au- 
thors of the Constitution never would 
have tolerated the kind of police activ- 
ity invited by the gentleman from 
California, and would never have tol- 
erated his subsequent accusations, 
which he refused to support with any 
shred of fact or evidence. These ac- 
tions were dishonorable, they were an 
improper use of House facilities and 
privileges, and the House ought not 
leave unchallenged this dangerous vig- 
Uantism, which ultimately invites ex- 
ecutive harassment and intimidation 
that clearly would compromise the in- 
dependence and integrity of the House 
as the freely elected legislative body of 
the people. The constitutional privi- 
lege exists in order that we may speak 
and act freely—for if the representa- 
tives of the people cannot be free from 
harassment, intimidation, or entrap- 
ment, the people themselves cannot be 
free. That is the issue here, and it is a 
matter that cannot be ignored by any 
legislative body that is cognizant of 
the fragility of political freedom. 


MILITARY CONSTRUCTION 
APPROPRIATION BILL 1983 


Mr. FROST. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 561 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 
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H. Res. 561 

Resolved, That during the consideration 
of the bill (H.R. 6968) making appropria- 
tions for military construction for the De- 
partment of Defense for the fiscal year 
ending September 30, 1983, and for other 
purposes, all points of order against the fol- 
lowing provisions in said bill for failure to 
comply with the provisions of clause 2, rule 
XXI are hereby waived: beginning on page 
2, line 1 through page 8, line 21. 

The SPEAKER pro tempore. The 
gentleman from Texas (Mr. Frost) is 
recognized for 1 hour. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 30 min- 
utes to the gentleman from Missouri 
(Mr. TAYLOR), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 561 
waives points of order against H.R. 
6968, the military construction appro- 
priation for fiscal year 1983. The rule 
specifically waives points of order 
against the bill for failure to comply 
with clause 2 of rule XXI of the Rules 
of the House. 

Clause 2 of rule XXI prohibits the 
consideration of provisions in an ap- 
propriation bill unless an authoriza- 
tion for those provisions has been en- 
acted into law. To date, H.R. 6214, the 
military construction authorization 
for fiscal year 1983, has not been final- 
ly passed. The bill was passed by the 
House August 11 and while conferees 
have been named, it is not expected 
that the conference will begin to meet 
until after the August district work 
period. In order to provide for the ex- 
peditious and orderly consideration of 
the programs in H.R. 6968, the Com- 
mittee on Rules has granted the 
waiver of clause 2, rule XXI as re- 
quested by the Committee on Appro- 
priations. The waiver covers all appro- 
priations in the bill. 

The appropriations in H.R. 6968 
closely track the provisions of the au- 
thorizing legislation by recommending 
$7 billion for military construction ac- 
tivities in fiscal year 1983. This figure 
is $500 million less than the authoriza- 
tion level reported from the House 
Armed Services Committee and all rec- 
ommended appropriations are author- 
ized in the committee reported bill. 

Mr. Speaker and colleagues, I am 
sure we are all well aware of the late- 
ness of the date. I would urge the 
adoption of this rule in order that the 
House may proceed to the consider- 
ation of this most important appro- 
priation. 

Mr. TAYLOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 561 
is an open rule waiving certain points 
of order against our consideration of 
the military construction appropria- 
tions bill for 1983. 

This rule waives all points of order 
that would otherwise lie against the 
bill because certain specified provi- 
sions fail to comply with clause 2 of 
rule XXI. Clause 2 of rule XXI pro- 
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hibits appropriations that are not pre- 
viously authorized by law, and this 
waiver is necessary because the appro- 
priations contained in H.R. 6968 are 
not yet authorized by law. 

The authorization bill, H.R. 6214, 
was passed by the House on August 11, 
and a conference between the mem- 
bers of the Committee on Armed Serv- 
ices and the other body will be held 
shortly. 

Mr. Speaker, the Members will 
notice that the waiver provided by 
House Resolution 561 begins on the 
second page of the bill and runs 
through the eighth page of the bill. 
These are all the appropriating para- 
graphs in the bill. There is no doubt 
that this waiver is necessary, if we are 
to consider this vital legislation. 

H.R. 6968 appropriates slightly over 
$7 billion for military construction ac- 
tivities during the 1983 fiscal year. 
These are the “brick-and-mortar” ex- 
penditures necessary to provide for 
construction, operation, and mainte- 
nance of our Nation’s military facili- 
ties both here at home and overseas 
during 1983. 

Mr. Speaker, the Subcommittee on 
Military Construction Appropriations, 
chaired by the able gentleman from 
Georgia (Mr. GINN) and the distin- 
guished gentleman from Ohio (Mr. 
REGULA) conducted 22 days of hearing 
on the bill made in order by this rule. 
They have brought forth an excellent 
bill, one that deserves our support. 

There was no controversy about the 
necessity for this rule in the Commit- 
tee on Rules, and I urge my colleagues 
to adopt the rule. 

Mr. FROST. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. GINN. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the 
State of the Union for the consider- 
ation of the bill (H.R. 6968) making 
appropriations for military construc- 
tion for the Department of Defense 
for the fiscal year ending September 
30, 1983, and for other purposes; and 
pending that motion, Mr. Speaker, I 
ask unanimous consent that general 
debate be limited to not to exceed 1 
hour, the time to be equally divided 
and controlled by the gentleman from 
Ohio (Mr. REGULA) and myself. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
GINN). 

The motion was agreed to. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 6968, with Mr. PANETTA in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. By unanimous 
consent, the first reading of the bill is 
dispensed with. 

Under the unanimous-consent agree- 
ment, the gentleman from Georgia 
(Mr. GINN) will be recognized for 30 
minutes and the gentleman from Ohio 
(Mr. REGULA) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. GINN). 

Mr. GINN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am pleased to 
present today the fiscal year 1983 mili- 
tary construction appropriations bill. 
The $7 billion recommendation in- 
cludes more than 1,000 projects in the 
United States and in 28 countries over- 
seas. The program before you is $1.2 
billion below the President’s request in 
budget authority and $252 million 
below in outlays. The program is $470 
million below our budget 302 alloca- 
tion in authority and $163 million 
below in outlays. 

I think too often we forget about the 
importance of military construction in 
the overall large defense spending pic- 
ture. It should not be overlooked, be- 
cause construction programs outlast 
both personnel and equipment and 
represent decisions that will be with 
us for 30 to 50 years. Military con- 
struction appropriations are also im- 
portant because our building program 
sends a signal on what and where our 
military priorities are going in the 
future. 

Our role in making decisions that 
have that degree of permanency and 
direction is one we take very seriously. 
The committee went to great lengths 
this year to establish a program that 
we believe provides for firm priorities, 
permanency, and addresses both readi- 
ness and quality of life in the military. 

This year—more than any in the 
past—there was a need to examine the 
large $8.2 billion military construction 
request and weigh the highest priority 
military requirements against the 
need for fiscal restraint. 

In assessing the Department’s re- 
quest, we found that it was possible, in 
fact, to recommend a strong military 
construction program and yet provide 
for a substantial billion dollars in sav- 
ings. 

Our priorities in this bill have been 
to increase readiness not only through 
operational and training facilities but 
also through better housing and facili- 
ties that support the quality of life in 
the military. We have made promises 
to individuals joining the military as 
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volunteers, and to retain this system 
we must fulfill our commitments. We 
need to demonstrate that we recognize 
the worth of each person in the mili- 
tary by creating an environment that 
is conducive to professional and moti- 
vated work. You will find in this bill 
new or modernized unaccompanied 
personnel housing—barracks—for al- 
most 30,000 people. This is the largest 
peacetime housing improvement pro- 
gram ever recommended. The $2.8 bil- 
lion family housing appropriation and 
other support facilities will improve 
substantially the quality of life in the 
military. 

The committee has also made a con- 
certed effort to provide funding for 
improvements in Europe and the Per- 
sian Gulf to support improved readi- 
ness and, in the case of Europe, to ad- 
dress long neglected needs. You will 
find that in our report we have been 
quite critical of the lack of our NATO 
allies and Japan to be more responsive 
to the need for increased defense ex- 
penditures. We have specified areas 
that the Department of Defense is to 
pursue in order to obtain more sup- 
port from our NATO allies and Japan. 

The committee has also recommend- 
ed changes to be made in DOD policy 
that will lead to savings in defense 
spending. For instance, in the area of 
planning and design, the committee 
has insisted on the development of an 
aggressive program to pursue architect 
and engineer liabilities and cost in- 
creases due to contract modifications 
and change orders. In the NATO in- 
frastructure area, more than $150 mil- 


lion in recoupments owed to the 
United States have been identified 
that are to be pursued and paid. 


In determining what reductions 
could be made to the program, the 
committee followed a general thrust: 

First, eliminate overseas projects 
that have either uncertain country-to- 
country agreements or uncertain 
building plans. Estimated savings: $350 
million. 

Second, eliminate overseas projects 
that can or should be funded through 
NATO or host-nation support. Esti- 
mated savings: $55 million. 

Third, concur in the Armed Services 
Committee authorization reductions. 
Estimated savings: $300 million. 

Fourth, eliminate construction for 
programs in which program decisions 
have not been approved by Congress. 
This includes MX, ballistic missile de- 
fense, and binary chemical programs, 
none of which can be under construc- 
tion in fiscal year 1983 because of deci- 
sion delays. Estimated savings: $300 
million. 

Fifth, eliminate projects that are not 
fully justified or are too costly. Also, 
eliminate or reduce funding for nonde- 
fense items. Estimated savings: $170 
million. 

Sixth, reduce NATO infrastructure 
to reflect fiscal year 1983 recoupments 
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and fiscal year 1982 carryover. Esti- 
mated savings: $50 million. 

Seventh, reduce per unit cost of 
family housing by 10 percent because 
of good bidding climate. Estimated 
savings: $25 million. 

Eighth, reduce high overhead and 
non-cost-effective family housing 
items. Estimated savings: $100 million. 

Ninth, apply savings from good 1981 
and 1982 bids toward fiscal year 1983 
project funding. Estimated savings: 
$90 million. 

In order to take advantage of the 
current good bidding climate, the com- 
mittee has recommended funding sev- 
eral authorized projects in the United 
States that; First can be under con- 
struction in fiscal year 1983; Second, 
have a firm defense justification; and 
Third will offset higher costs in future 
years. 

I urge the swift adoption of this bill 
for two important reasons: First, so 
that the Department can proceed with 
programs that provide for an essential 
foundation to our defense needs; and 
second, to provide $4 billion for con- 
struction within the United States, 
thereby providing 250,000 jobs in con- 
struction and related industries. Our 
action today will lead to an early initi- 
ation of both of these priorities. 

Mr. Chairman, the committee is rec- 
ommending appropriations totaling 
$7,000,249,000 for military construc- 
tion projects for the Department of 
Defense and for family housing. The 
committee's recommendations reflect 
the current fiscal and economic condi- 
tions of the country and weigh the 
highest priority military requirements 
against the need for fiscal restraint. 

The recommendation is 
$1,211,578,000 below the President's 
request and $61,003,000 below the 
final amount appropriated in fiscal 
year 1982. 

The committee conducted a thor- 
ough and comprehensive review of this 
year’s request, holding 22 different 
hearings on individual functional 
areas of the program. The areas fo- 
cused on especially were the Persian 
Gulf/Indian Ocean construction, MX 
missile program, NATO and European 
construction, the Caribbean Basin, the 
security of nuclear weapons, quality of 
life in the military, and planning and 
design. I will highlight a number of 
major recommendations, which are ex- 
plained in more detail in the commit- 
tee report. 

PERSIAN GULF/INDIAN OCEAN 

The committee supports the contin- 
ued development of necessary capabili- 
ties in the Persian Gulf area. The ex- 
pansion and enhancement of existing 
facilities will help assure a continued 
flow of oil from the region while re- 
specting the sovereignty of foreign 
states. A total of $700 million has been 
provided by the United States in the 
last 2 years for the development of fa- 
cilities in Diego Garcia, Kenya, Oman, 
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Somalia, and Portugal. The comple- 
tion of facilities planned or under con- 
struction at these locations will cost 
the United States an additional $400 
million, of which $156 million has 
been approved for fiscal year 1983. 
This program will provide the United 
States access to six separate airfields 
and three ports in the immediate Per- 
sian Gulf area, as well as providing a 
large capability for air and sea support 
from Diego Garcia and Lajes, Portu- 
gal. 

Clearly the United States has as- 
sumed the leading role for maintain- 
ing the stability of this region. Neither 
our NATO allies nor Japan, who 
import over 70 percent of their oil 
from the Persian Gulf region, have 
taken any steps to support facility 
construction in the region or to devel- 
op other types of offsets to the large 
U.S. investment. In fact, certain West- 
ern European countries have recently 
concluded arrangements to build a 
natural gas pipeline from the Soviet 
Union. The United States has assumed 
total responsibility for assuring the 
flow of oil from the region at a time 
when we import less than 10 percent 
of our oil from there. Neither the De- 
partment of State nor the Department 
of Defense has taken any action on 
the committee’s recommendation of 
the past 2 years to develop and aggres- 
sively pursue new burden-sharing con- 
cepts with NATO countries and Japan. 

The Department, in addition to the 
funding mentioned earlier, has re- 
quested $178,600,000 in fiscal year 
1983 to initiate construction of an ad- 
ditional facility at Ras Banas, Egypt. 
The total known cost of construction 
and minimal pre-positioned equioment 
for this facility is $948 million. The 
Congress denied funding of the initial 
construction requests in fiscal year 
1982 because of the preliminary 
nature of development plans. Addi- 
tionally, however, the House objected 
to the development of Ras Banas be- 
cause of the lack of allied support, the 
lack of a country-to-country agree- 
ment, program uncertainties, and the 
need to more closely examine other fa- 
cilities in the region. Despite these 
concerns the Department submitted 
an identical request as part of the 
fiscal year 1982 supplemental, which 
the House rejected. 

The committee has approved re- 
quests for funding at the authorized 
level for all locations except Ras 
Banas in order that those facilities al- 
ready planned or under construction 
can be completed. The committee has 
again rejected the current plan for 
Ras Banas and denied all funds re- 
quested to initiate construction. 

CARIBBEAN BASIN 

The fiscal year 1983 military con- 
struction request included funding in 
three areas of the Caribbean Basin. 
The committee has recommended the 
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$8 million requested for Panama and 
the $25 million requested at Guanta- 
namo Bay, Cuba. 

The executive branch also requested 
$21 million for facility improvements 
at two airfields in Honduras. The au- 
thorization was not approved because 
of the lack of the necessary country- 
to-country agreement and, therefore, 
appropriations for these airfields have 
not been recommended. 

The committee feels that the De- 
partment should proceed cautiously in 
expanding the Caribbean Basin access 
program. The committee believes that 
if further access were required into 
Central America, the facilities pro- 
posed in Honduras could prove valua- 
ble. 

EUROPEAN CONSTRUCTION PROGRAM 

The committee has recommended 
more than $2 billion in military con- 
struction and family housing improve- 
ments for Europe. This includes ap- 
proximately $700 million for military 
construction projects at U.S. installa- 
tions, $325 million for the NATO in- 
frastructure program, and more than 
$1 billion for family housing construc- 
tion, improvements, operations, and 
maintenance. 

In the past there has not been 
enough attention paid to addressing 
the large backlog in military construc- 
tion and family housing improvements 
in Europe. This year’s program funds 
substantial improvements in areas 


from tank hard stands to major in- 
creases for the maintenance of family 
housing units. In every area the pro- 


gram recommended is the largest ever 
provided for Europe. 

The committee feels that the United 
States is proceeding with too many 
unilateral funding programs overseas. 
The increases to fund facility improve- 
ments in Europe have been made this 
year in order not to deprive our own 
service members of decent living and 
working conditions. Further increases 
in unilateral funding will be reviewed 
against the Department’s success in 
obtaining more host nation and allied 
support. 

The committee has deferred without 
prejudice the prefinancing of $28 mil- 
lion for collocated bases in NATO. 
Last year the committee insisted that 
the U.S. mission proceed to accelerate 
the priority of this program within the 
NATO infrastructure program. The 
committee is pleased to note that 
NATO has recently moved forward $32 
million for COB funding that had 
been planned for later years. The com- 
mittee feels that this is a positive 
result of efforts by the U.S. delegation 
and should be pursued for each NATO 
slice. 

Also the committee has stated its 
belief that the NATO infrastructure 
program presents an excellent oppor- 
tunity for our NATO allies to increase 
their funding of construction projects 
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to offset U.S. costs in the Persian 
Gulf. 

The committee has also included 
language expressing concern that U.S. 
contractors have consistently not been 
given a fair opportunity to bid on 
NATO projects. 

MASTER RESTATIONING PLAN 

The Department is proceeding in the 
right direction to seek and obtain both 
approval and financial support from 
the Federal Republic of Germany for 
the proposed $1.2 billion master resta- 
tioning plan in Germany. However, 
the committee is disappointed that the 
German Government has not made 
firm financial commitments to the re- 
stationing plan. 

The master restationing plan as now 
proposed will relocate approximately 
20,000 U.S. personnel in 3 U.S. Army 
brigades from their present decentral- 
ized locations in the western part of 
Germany to three forward locations. 
This is an opportunity for the United 
States to improve its facilities in 
Europe in an orderly, well-planned 
matter. The master restationing plan 
also provides an opportunity to build 
the type of bases our personnel de- 
serve and provides for improved readi- 
ness. 

Last year $18 million was provided 
for various facilities at Vilseck, Ger- 
many, as advanced funding for the 
first state of the program. The Con- 
gress showed its support for the pro- 
gram in the hope of attracting a like 
response from the German Govern- 
ment. Additional facilities requested 
for this purpose this year were not 
funded. The committee is hopeful of 
some positive sign from the Germans 
prior to conference on this bill. 

HOST NATION SUPPORT 

The committee feels that current de- 
fense burden sharing is wholly incon- 
sistent with economic realities. The 
situation is much changed from the 
early postwar period when it was 
widely recognized that the United 
States would have to carry the major 
free world defense load. Today our 
NATO allies and Japan have gross na- 
tional products that are proportionally 
not far from that of the United States. 

The United States has increased its 
defense spending by an average of 4.6 
percent during the past 3 years, and 
even larger increases will be realized 
this year. Our NATO allies have in- 
creased their spending by an average 
of 2.2 percent during the same period. 
Japan has realized real growth of ap- 
proximately 4 percent. As the United 
States significantly increases its 
spending on defense, other countries 
should develop host nation programs 
to reduce the U.S. costs associated 
with the maintenance of large num- 
bers of U.S. troops and dependents sta- 
tioned abroad. 

The following are presented as areas 
that should be pursued by the Depart- 
ment: (1) Increased support for unac- 
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companied housing, family housing, 
and operational facilities in NATO 
countries, Japan, and Korea; (2) fund- 
ing commitment from the Federal Re- 
public of Germany for the master re- 
stationing program in Germany; (3) 
specific increases in host nation sup- 
port to offset U.S. construction costs 
associated with the Persian Gulf con- 
struction program; and (4) increased 
emphasis on peacetime host nation 
support. 
SECURITY OF NUCLEAR WEAPONS 

The committee is alarmed at the 
slow progress being made by the De- 
partment in providing security for nu- 
clear weapons. The program has been 
fully funded by Congress. 

A major problem in implementing 
the program is the lack of expeditious 
coordination within the NATO con- 
struction program. The committee rec- 
ommends that the Department. ad- 
dress this problem at the highest level 
and desires confirmation from the Sec- 
retary of Defense that he has ex- 
pressed his concern over this issue to 
NATO officials. 

MX MISSILE PROGRAM 

The committee has not recommend- 
ed the $207 million requested for con- 
struction of the initial portions of the 
interim basing of the MX missile 
system. It is the committee’s feeling 
that military construction funding for 
MX basing should follow firm policy 
decisions on site-specific basing pro- 
posals. 

The Department recently an- 
nounced its intentions to review yet 
another approach to basing the MX 
missile. This proposal is called closely 
spaced basing, and is known as dense 
pack.” It is unclear to the committee 
how the “dense pack” plan relates to 
the three areas of research proposed 
last year. 

The committee does not recommend 
proceeding with design or construction 
associated with basing the MX missile 
until specific program and site deci- 
sions on the near term plan have been 
resolved. 

Almost a year after the near-term 
plan was selected, no site has been an- 
nounced, environmental impact assess- 
ments or studies have not been initiat- 
ed, and consequently no design work 
can begin. As a result, the fiscal year 
1983 near-term MX request is funding 
in search of a program and, if ap- 
proved, would be tantamount to hand- 
ing the Department a blank check. 

Since site decisions on the near-term 
plan have been so delayed, the com- 
mittee feels that the Department 
should evaluate the interim plan to- 
gether with the long term program. If 
the executive branch fulfills its plan- 
ning promises and is ready to an- 
nounce its long term plan by July 1, 
1983, or before, it may be possible to 
proceed with only one permanent 
basing plan. 
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QUALITY OF LIFE IN THE MILITARY 

Improving the quality of living and 
working conditions in the military is 
an essential factor in the improvement 
of overall readiness. The committee 
has made a determined effort to fund 
quality of life projects that were re- 
quested and authorized. Additionally, 
the committee has recommended 
adding more than $230 million to the 
Department’s request to provide for 
additional quality of life programs. 
This will provide for an additional 
$100 million for unaccompanied per- 
sonnel housing facilities, $100 million 
for improved working facilities, and 
more than $30 million for increased 
family housing maintenance in 
Europe. 

PLANNING AND DESIGN 

Because of rapid increases in the 
funds requested for these purposes 
and the too frequent occurrence of 
cost overruns and reprogramings, the 
committee conducted an in-depth 
study into this process. It revealed 
both strengths and weaknesses in this 
area. The committee has, as a result, 
required more stringent contract 
modification and change order proce- 
dures for field offices, encouraged 
greater use of value engineering, and 
more vigorous pursuant of architect 
and engineer liability. 


ENERGY 
The committee has approved all 
funds requested for energy conserva- 
tion and has urged the Department to 
request necessary funds to achieve its 
goal of 20 percent reduction in energy 


consumption by 1985. 

The general provision in the bill gov- 
erning the application of solar erergy 
has been deleted, because it was re- 
cently made permanent law in other 
legislation. As a result, however, the 
discount rate used to calculate life 
cycle costs has been changed from 7 
percent to 10 percent. 

The committee has also requested 
the Department to review potential 
sites for development of geothermal 
energy resources. 

MILITARY CONSTRUCTION, ARMY 

The committee is recommending ap- 
propriations totaling $941,570,000 for 
military construction, Army. This is 
$158,630,000 less than the amount re- 
quested and $2,131,000 less than the 
amount appropriated in fiscal year 
1982. The major reductions are the 
binary munitions facility in Pine 
Bluff, Ark.; RDF facilities at Ras 
Banas, Egypt; a host of various facili- 
ties failing authorization; and a gener- 
al reduction of $40 million. The com- 
mittee has added a number of new 
barracks projects to reduce the back- 
log of substandard spaces. 

MILITARY CONSTRUCTION, NAVY 

The committee is recommending ap- 
propriations totaling $1,120,813,000 for 
military construction, Navy. This is 
$87,487,000 less than the request and 
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$330,580,000 less than the amount ap- 
propriated in fiscal year 1982. Major 
reductions include a host of various fa- 
cilities failing authorization, five 
projects with a low design status, and 
a general reduction of $45 million. The 
committee has added several projects 
to modernize and enhance the capa- 
bilities of the Nation’s shipyards. The 
committee has also approved the full 
request of the Marine Corps. 
MILITARY CONSTRUCTION, AIR FORCE 
The committee is recommending ap- 
propriations totaling $1,420,825,000. 
This is $660,975,000 below the amount 
requested and $124,926,000 less than 
the amount provided in fiscal year 
1982. Major reductions include RDF 
facilities at Ras Banas, Egypt; MX 
missile basing construction; a host of 
facilities failing authorization; plan- 
ning and design; and collocated operat- 
ing bases. Major increases include vari- 
ous barracks projects and industrial 
facilities. 
MILITARY CONSTRUCTION, DEFENSE AGENCIES 
The committee is recommending 
$289,145,000 for military construction, 
defense agencies. This is $119,755,000 
below the amount requested and 
$17,345,000 less than the amount pro- 
vided in fiscal year 1982. Major reduc- 
tions include the Mariana Islands land 
lease, emergency construction, and a 
European war headquarters facility. 
NATO INFRASTRUCTURE 
The committee is recommending ap- 
propriations totaling $325 million for 
NATO infrastructure. This is $20 mil- 
lion less than the amount requested 
and $60 million less than the amount 
provided in fiscal year 1982. 
MILITARY CONSTRUCTION, RESERVE 
COMPONENTS 
The committee is recommending ap- 
propriations totaling $285,458,000 for 
military construction for the Reserve 
components. This is $23,958,000 more 
than the amount requested and 
$25,913,000 less than the amount ap- 
propriated in fiscal year 1982. The 
committee has added several projects 
to accelerate replacement and modern- 
ization of needed facilities but has rec- 
ommended adding only projects that 
are at a sufficient design level to allow 
construction in fiscal year 1983. 
FAMILY HOUSING, ARMY 
The committee is recommending ap- 
propriations totaling $1,054,610,000 for 
family housing, Army. This is 
$37,343,000 less than the amount re- 
quested and $189,210,000 above fiscal 
year 1982 appropriations as allocated. 
The committee has made reductions 
where better management, more em- 
phasis on energy conservation, more 
realistic cost estimates for new con- 
struction, and a limitation on the 
amount invested in foreign-owned 
housing will lead to cost savings. 
FAMILY HOUSING, NAVY 
The committee is recommending 
$741,400,000 for family housing, Navy. 
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This is $55,444,000 below the amount 
requested and $130,325,000 above the 
fiscal year 1982 appropriation as allo- 
cated. The committee has made reduc- 
tions where better management, more 
emphasis on energy conservation, 
more realistic cost estimates for new 
construction, and a limitation on the 
amount invested in foreign-owned 
housing will lead to cost savings. 
FAMILY HOUSING, AIR FORCE 

The committee is recommending 
$929,271,000 for family housing, Air 
Force. This is $59,814,000 less than the 
budget estimate and $134,235,000 
above the fiscal year 1982 appropria- 
tion as allocated. The coramittee has 
made reductions where better manage- 
ment, more emphasis on energy con- 
servation, more realistic cost estimated 
for new construction, and a limitation 
on the amount invested in foreign- 
owned housing will lead to cost sav- 
ings. 

FAMILY HOUSING, DEFENSE AGENCIES 

The committee is recommending 
$14,233,000 for family housing, De- 
fense agences. This is $4,088,000 below 
the amount requested and $1,310,000 
above the fiscal year 1982 appropria- 
tion as allocated. The committee has 
made reductions where better manage- 
ment, more emphasis on energy con- 
servation, more realistic cost estimates 
for new construction, and a limitation 
on the amount invested in foreign- 
owned housing will lead to cost say- 
ings. 

HOMECWNERS ASSISTANCE FUND 

The committee has recommended $2 
million to insure payment to individ- 
uals who are forced to dispose of their 
homes due to base closure or reduction 
in scope of operations. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. GINN. I yield to the gentleman 
from New York (Mr. Appasso), the 
chairman of the Defense Appropria- 
tions Subcommittee. 

Mr. ADDABBO. Mr. Chairman, I 
thank the gentleman for yielding. 

I take this opportunity to rise in 
support of this legislation, but more 
important to wish our colleague, the 
gentleman from Georgia—the next 
Governor of Georgia—the best. This 
will probably be the last time he will 
be handling this bill—military con- 
struction—as the chairman. We lose 
the gentleman to the State of Georgia. 
We know the gentleman will be suc- 
cessful in the forthcoming primary 
and election in November. 

The gentleman has been a great 
chairman of the subcommittee and he 
also has been helpful to me as a 
member of my Subcommittee on De- 
fense Appropriations. The gentleman 
has been a great supporter of the De- 
fense Department and a great fighter 
of waste in defense spending. 

The gentleman's leaving for Georgia 
as its Governor will be a great win for 
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them and a great loss to me and my 
committee and the entire country and 
the Congress. 

We wish the gentleman well and 
commend the gentleman on the great 
service to the subcommittee, to the 
Committee on Appropriations, and to 
all Americans. 

Mr. GINN. Mr. Chairman, I thank 
the gentleman for his optimism with 
regard to my future. Of course, I 
thank the gentleman for the great 
work and great assistance the gentle- 
man has been to me as chairman of 
Military Construction and for permit- 
ting me to serve with the gentleman 
on the Subcommittee on Defense Ap- 
propriations. 

I thank the gentleman very much. 
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Mr. ADDABBO. Mr. Chairman, I 
thank the gentleman. 

Mr. REGULA. Mr. Chairman, I 
thank the gentleman for yielding. I 
also want to add my words of con- 
gratulations with the chairman for his 
excellent work. He has provided out- 
standing leadership on the Military 
Construction Subcommittee. The gen- 
tleman has been totally free from par- 
tisanship. Every effort was made on 
the part of the chairman to allow all 
points of view adequate time to be 
heard and to recognize and evaluate 
these in a very responsible way. 

We will lose the gentleman to the 
Governor’s office in Georgia, but it 
will be a gain for the people there. I 
am quite sure he will provide to the 
people of Georgia the same leadership, 
the same freedom from partisanship 
that has characterized the chairman’s 
stewardship in this Military Construc- 
tion Subcommittee. 

Mr. Chairman, military construction 
is not a glamorous subject. Our hear- 
ings are not overwhelmed with TV 
cameras or large audiences. Our ex- 
penditures do not shoot. They do not 
fly. They do not sail. They do not dive, 
but military construction is the fabric 
of an effective national security. 

I would point out a couple things to 
my colleagues and that is that military 
construction precedes weapons sys- 
tems. You can have a lot of airplanes, 
you can have a lot of ships, you can 
have a lot of tanks and troops, but if 
you do not have adequate construc- 
tion, you are not going to be able to 
use those systems effectively. It is our 
responsibility to be sure that we have 
the airfields, that we have the Army 
bases, that we have the naval bases, 
that we have the necessary facilities 
for troops, that we have all the things 
that go with systems. 

Therefore, our committee has to be 
out front in determining defense 
policy, because as new systems come 
on stream, it is our responsibility to 
make sure that adequate construction 
and adequate facilities resulting from 
that construction are available. 


CONGRESSIONAL RECORD—HOUSE 


Second—and I think a point that is 
oftentimes missed—is that military 
construction represents a Nation's for- 
eign policy, a decision as to whether 
we will build facilities, be it in Oman, 
be it in the Caribbean, be it in Hawaii, 
be it in South Korea, all flow from the 
foreign policy decisions of the United 
States. 

Therefore, judgments as to what 
type of construction, the length that it 
will serve, where it will be located, all 
are effective instruments of foreign 
policy and, therefore, are important 
decisions, because as the United States 
reaches out to provide for free world 
security—and ours is part of that—the 
decisions on construction of facilities 
become extremely vital. This is reflect- 
ed in Europe. It is reflected in the 
Middle East. It is reflected, as I men- 
tioned, in the Caribbean. 

I would say this, that the burden of 
this responsibility was clearly under- 
stood and respected by the members 
of the Military Construction Subcom- 
mittee, Just a few minutes ago we 
completed work on a tax reform bill. 
What we did, in effect, is take some of 
the hard-earned dollars of the Ameri- 
can people to fund the necessary pro- 
grams of these United States through 
the Federal budget. 

It is our responsibility as a followup 
to that action to manage those dollars 
carefully, to insure that we give value 
received to the taxpayers that have to 
share part of their earnings with their 
Government. 

I would mention that many times 
we, as Members, hear the statement at 
home that we ought to cut military 
spending. There is a concern that we 
do not always get a dollar’s worth of 
value for a dollar expended in military 
activities. Certainly as we reflect on 
the decision of this body a few min- 
utes ago to raise revenues, we have to 
look at what this bill accomplishes in 
that respect. 

The chairman has outlined very well 
the fact that our bill is about $1,200 
million less than was requested by the 
administration. This represents a very 
dedicated effort on the part of com- 
mittee members to get as much value 
as we could for every dollar that we 
appropriated through this bill for con- 
struction. 

As I mentioned earlier, it is not a 
glamorous activity, but I remember so 
well just recently being in a meeting 
where General Vesey, the Chairman 
of the Joint Chiefs, just recently ap- 
pointed, said that one of the key ele- 
ments in the morale, in the ability of 
the American serviceman and serv- 
icewoman to function effectively is to 
have adequate housing and to have a 
decent workplace. 

I have seen some of the facilities we 
provide for our troops, particularly 
overseas, and they are not very desira- 
ble. We cannot ask the young men and 
women of America to go out and serve 
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without providing for them decent 
housing and a decent workplace. This 
is an essential part of the morale and 
of the well-being of people who serve 
this Nation of ours. 

We have a volunteer force, that is a 
policy decision that has been made by 
the people of this Nation, as reflected 
in the Congress of the United States 
and a very important element of 
having a volunteer force is to have 
good housing, to have good working 
conditions, to say to those people who 
sign up and serve that we care about 
your well-being. 

The chairman initiated a rather 
unique program in military construc- 
tion hearings and that is he brought 
in to testify not only the officers and 
the leaders of our military forces, but 
he brought in enlisted personnel to 
discuss the quality of life in the mili- 
tary service. I think that the informa- 
tion these people shared with us was a 
vital part of our response to the needs 
in funding this budget. 

I would make a couple points, be- 
cause this is an management responsi- 
bility that this committee has. We 
need in Government to address even 
more than we do our need to manage 
dollars carefully. We are living in an 
era where we have shrinking resources 
in relationship to the many needs, 
both private and public. Therefore, we 
have to insure that we spend money 
wisely. What we have done in this bill 
in the way of management are several 
things I would point out. For one 
thing, as the chairman mentioned, we 
require much more careful procedures 
on planning and design. We want to 
avoid overruns. We want to avoid 
changes in plans. We want to avoid 
change orders. All of which are very 
expensive. 

We have had some glaring situations 
that were brought to the attention of 
the committee wherein there was not 
adequate planning, not adequate 
design, nor adequate engineering, and 
the result is that the taxpayers of this 
Nation were required to pick up costs 
that should not have been part of the 
construction project. 

We have attempted in this bill to ad- 
dress that problem by demanding and 
insisting on adequate planning and 
design before venturing forth on a 
construction project. 

Second, we point out the fact that 
host nations do not provide enough 
support in terms of what we are doing 
for Free World security. We have pre- 
cise recommendations in the way of 
what we think should happen in host 
nation support for our overseas troops. 

Recently I introduced a bill on this 
along with several others to put an 
import tax on goods coming in from 
other nations that do not spend their 
fair share on defense. A glaring exam- 
ple, of course, is Japan. While we pro- 
vide security for this nation, they 
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spend less than 1 percent of their 
gross national product on security, as 
compared to over 6 percent in this 
Nation of ours. That is not fair. The 
per capita GNP in Japan is larger than 
the United States and, therefore, they 
should be paying much more than 
they presently do. They can do much 
more in host nation support. They can 
provide housing. They can provide fa- 
cilities. They can provide utilities. 
They can provide a lot of things that 
are not presently being done. 

We also address the problem of re- 
cruitment and refinancing of NATO 
commitments. We have been too easy 
in putting our money up front, where- 
as the other NATO nations hold back, 
and the result is that we pay an inordi- 
nate share of NATO costs in relation- 
ship to our responsibility. 

Mr. ECKART. Mr. Chairman, will 
my colleague yield? 

Mr. REGULA. Yes. I yield to the 
gentleman from Ohio. 

Mr. ECKART. My good colleague, 
the gentleman from Ohio, has been 
very outspoken and articulate on the 
difficulties that are besetting our 
economy as the result of the dispro- 
portionate share in defense spending 
with our NATO allies. 

Could I ask the gentleman to specifi- 
cally reference some of the spending 
recommendations contained in this 
legislation that would give our Ameri- 
can taxpayers a better share and a 
better feeling that we are doing more 
to watch our tax dollars in relation to 
the spending of our allies? 

Mr. REGULA. I thank the gentle- 
man for his contribution. I would refer 
the gentleman to pages 11 through 15 
wherein his concerns are discussed. 
That is exactly what we have tried to 
do, because construction is a very sig- 
nificant place that our NATO allies, as 
well as Japan, could contribute 
through host nation support by taking 
a larger responsibility for support. 

I would point out, for example, that 
in the Persian Gulf we are taking re- 
sponsibility through the Rapid De- 
ployment Force in the construction of 
bases at Oman, Diego Garcia, Mom- 
basa, and some other locations. 

We take responsibility for access to 
the raw materials of the Middle East, 
whereas Japan and the NATO coun- 
tries get over 70 percent of their sup- 
plies. Now, perhaps they cannot neces- 
sarily duplicate what we have done, 
but certainly through the device of 
host nation support and a greater con- 
tribution to NATO, other countries 
that are benefiting from the efforts of 
the United States in the Middle East 
should, in fact, take on that responsi- 
bility. 

I would point out just two more 
things. One is that we have added $230 
million above the President’s request 
for housing, for working conditions, 
for quality of life programs. 
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While the overall bill is about 15 
percent below the President’s request, 
about 19 percent in nonhousing areas, 
we went above in the things that are 
vital to the morale of our service 
people wherein we say to them that 
we care about you, we care about your 
living conditions, and we are doing 
something to change that. 
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One only has to travel in Europe and 
some other overseas lcoations where 
we ask our service people to live to re- 
alize how badly we need to improve 
those conditions. 

Just let me once again emphasize 
that construction decisions are long 
term; they precede any weapons 
system; they commit us to a foreign 
policy decision that reaches out for 
many years. 

We build runways, we build housing, 
we build working facilities, and they 
are there for many, many years. 
Therefore, it becomes important that 
we make wise decisions in terms of 
making these long-term investments in 
the military construction program of 
this Nation. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from Alabama (Mr. 
Dickinson), the ranking member on 
the Committee on Armed Services. 

Mr. DICKINSON, Mr. Chairman, I 
would like to pay tribute to the Com- 
mittee on Appropriations, the Military 
Construction Subcommittee. They 


have done a tremendous job. Particu- 
larly do I want to recognize the efforts 
of the chairman of the subcommittee, 


whom we can call “Bo” GINN. 

We are going to miss you, Mr. Chair- 
man. I hope the gentleman from Geor- 
gia winds up as the Governor of Geor- 
gia, or wherever he would like to go. I 
understand that his ticket is punched 
for that as his next stop. 

But let me say that we have a meas- 
ure to work with. The committee does 
a tremendous job. I think that the 
product that the subcommittee has 
brought to the House this evening at- 
tests to that. The gentleman from 
Georgia and the gentleman from Ohio 
(Mr. REGULA), my good friend, and 
other members of the subcommittee, 
do good work. They are conscientious, 
they have the best interests of the 
country at heart, and of the people in 
uniform, those in the military. I think 
that the results that they have 
brought to the floor attest to that. 

Yesterday we had a bill up on the 
floor which has not been completed 
but which would charge against the 
total defense bill—bumping against 
the budget—vocational education, revi- 
talization of our industrial base, in- 
creased enhancement of the Davis- 
Bacon Act, and so forth, all of which 
militates against what we are trying to 
do here. 

I would hope that Members of this 
body and certainly this committee 
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would be cognizant of what has oc- 
curred here because when we levy a 
budget ceiling against the “defense,” it 
works against military construction 
just as it does procurement, just as it 
does other areas of defense, operations 
and maintenance, and so forth. It is 
wrong. 

Mr. Chairman, I just want to raise 
this flag because the fight has not 
ended. I think it came up on the blind 
side of most of us. 

What we are doing here, this gentle- 
man and many others from the Com- 
mittee on Armed Services—we have 
just completed a conference with the 
Senate on the authorization bill, not 
military construction, where we have 
procurement, operations and mainte- 
nance, research and development and 
so forth. We were bumping up against 
the ceiling in a budget that made it 
impossible for us to get what we 
thought was needed for the total de- 
fense of this country. We did a pretty 
good job. 

The conference report passed last 
night, but it was made evident in the 
conference that the total ceiling was 
such that the exotic weapons we were 
buying, the MX missile, the satellites 
that we put up in the air, the Trident 
submarines, and so forth, if we were to 
add more to this procurement we 
would have to balance this by reducing 
our military construction budgets. We 
do not want to do that. 

I made the point as emphatically as 
I could, and I reiterate it this evening: 
Quality of life has got to come first. 
We have got to get our troops into liv- 
able conditions. 

I was in Kaiserslautern as a member 
of the Subcommittee on Military In- 
stallations and Facilities of the Com- 
mittee on Armed Services. One of the 
gentlemen said to me, “Congressman, 
you would not let your son live in the 
conditions where some of our enlisted 
men have to live.” 

So what we are doing here, I think, 
contributes to the quality of life. As 
has been commented on it does help 
morale; it does help retention. 

We are talking peanuts in terms of 
total dollars expended versus satel- 
lites, MX missiles, B-1 bombers, all of 
these things, and we are foolish if we 
do not spend more for our military 
construction budget than we have in 
the past. 

I think if you talk to any military 
commander, he will agree to this. 

The CHAIRMAN. The time of the 
gentleman from Alabama (Mr. DICKIN- 
SON) has expired. 

Mr. REGULA. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Alabama. 

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Missouri. 
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Mr. SKELTON. I thank the gentle- 
man for yielding. 

Mr. Chairman, I too was concerned 
over the same matter when it came to 
the floor, about its eating into this 
particular budgetary area. I am in a 
quandary as to why that bill, at least 
part of it, was not referred to the 
Committee on Armed Services. 

Mr. DICKINSON. Mr. Chairman, I 
think we got blind-sided. 

Mr. SKELTON. This impacts so 
much on the decisions that we make. I 
would hope that somewhere along the 
line we would have at least some sort 
of a joint jurisdiction on that. It both- 
ers me a great deal because it eats into 
what we are doing here today. 

Mr. DICKINSON. That is correct. I 
think we can work this out, but the 
gentleman is correct. 

Mr. SKELTON. I thank the gentle- 
man for yielding. 

Mr. DICKINSON. Mr. Chairman, let 
me say again that I think the subcom- 
mittee has done an outstanding job. I 
commend them. We will miss some of 
those gentlemen. Hopefully, we will 
stay in very close contact. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. GINN. Mr. Chairman, may I 
first thank the distinguished gentle- 
man from Alabama for his very gra- 
cious comments and express the view- 
point that we have enjoyed working 
not only with him, but with all mem- 
bers of the Committee on Armed Serv- 
ices. 

Mr. Chairman, I yield 3 minutes to 
the distinguished gentleman from 
Texas (Mr. WHITE). 

Mr. WHITE. Mr. Chairman, I want 
to first add my plaudits to those of the 
gentleman from Alabama (Mr. DICKIN- 
son) for the gentleman from Georgia 
(Mr. GINN), who has the admiration 
and respect of all of us. 

We wish him, well. I know he will do 
well. We will watch him in Newsweek 
and Time magazine in future years as 
he progresses along his political 
career. 

Mr. Chairman, the House Appropria- 
tions Committee deleted $6.7 million 
for the division air defense training fa- 
cility (DIVAD) at Fort Bliss stating 
that Congress had approved a 
ROLAND facility at Fort Bliss in 
fiscal year 1982 that was later defined 
as DIVAD thus the fiscal year 1983 re- 
quest would provide a second separate 
building for the same purpose. 

The fiscal year 1982 ROLAND/ 
DIVAD facility approved by Congress 
was and still is a joint-use facility. 
When ROLAND was reduced to a one- 
battalion force, the project was down 
scoped with the resultant cost of $3.7 
million ($1.56 million—DIVAD por- 
tion). The DIVAD area will house one 
classroom trainer, one fire control 
trainer, and one organizational train- 
er. Delivery of these training devices 
will begin October 1983. 
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The training devices for both fiscal 
year 1982 and fiscal year 1983 projects 
are currently under contract at a cost 
of $16.1 million. 

The fiscal year 1983 project contains 
31,259 square feet and houses 2 organi- 
zational maintenance trainers, 3 class- 
room trainers, 11 fire control trainers, 
14 troop proficiency trainers and 
cannon, mount and feed system train- 
ing devices. Delivery of training de- 
vices will begin in March 1984. 

The facility will be utilized to train 
2,500 officers, warrant officers, and 
soldiers annually during the 4- to 5- 
year deployment period. After deploy- 
ment, these facilities will be required 
for replacement training of personnel 
for the life of DIVAD. The design of 
this facility took into consideration 
the facilities available in the fiscal 
year 1982 project and was sized accord- 
ingly. 

If the fiscal year 1983 project is not 
constructed, the trainers to be housed 
in the building could not be used thus 
requiring that DIVAD fire units be 
used for training. Based on a Director- 
ate of Training, U.S. Army Air De- 
fense School Study, it would require 
90 DIVAD fire units to maintain the 
same student load. This would require 
an additional buy of 90 fire units cost- 
ing in excess of $250 million. 

If only the facilities and three train- 
ing devices in the fiscal year 1982 proj- 
ect are used, an unacceptable slippage 
of DIVAD fielding would result and 
the initial operating capability (IOC) 
would be delayed until after fiscal year 
1988. 

Mr. Chairman, the House Appropria- 
tions Committee also deleted $5.5 mil- 
lion for a launch complex at White 
Sands Missile Range stating that mili- 
tary construction funding for ballistic 
missile defense (BMD) facilities 
should be deferred until further pro- 
gram decisions have been reached. 

The ability to conduct research and 
development (R. & D.) as a hedge to 
defend intercontinental ballistic mis- 
sile systems (ICBMS), and other stra- 
tegic facilities depends on test facili- 
ties to validate the R. & D. effort. It is 
necessary to develop interceptor com- 
ponents that are insensitive to the 
basing modes. Major interceptor sub- 
system components must be tested 
early in order to reduce the lead time 
necessary to deploy a BMD. The cur- 
rent SENTRY interceptor design is an 
outgrowth of several years of technol- 
ogy development in the areas of pro- 
pulsion and guidance and control sys- 
tems. The fiscal year 1983 R. & D. 
funding of $313 million for SENTRY 
is adequate to maintain interceptor de- 
velopment which is to be test validated 
in the propo: ec launch complex. 

In order to support the test vehicle 
flights at White Sands Missile Range 
(WSMR), installation and checkout of 
the launcher and test support equip- 
ment must begin in January 1985. Ac- 
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cordingly, test facility construction 
must begin in fiscal year 1983 to sup- 
port a beneficial occupancy date of 
December 1984. Military construction 
funding in fiscal year 1983 is required 
to support this schedule. A delay in 
funding until fiscal year 1984 would 
result in approximately a 6-month 
delay in the test program and in final 
verification of the SENTRY Intercep- 
tor Subsystem design. 

Mr. Chairman, in view of the ex- 
treme importance of these facilities to 
our national defense and security, I 
would like to ask the gentleman from 
Georgia that if the Senate military 
construction appropriations bill in- 
cludes these full facilities, in the con- 
ference between the two House would 
he seek to rectify these omissions and 
restore the full Fort Bliss allocation of 
$21,300,000, and the launch complex 
at White Sands Missile Range. 
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Mr. GINN. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield. 

Mr. GINN. Mr. Chairman, I want to 
thank the gentleman and the gentle- 
man is correct, that the committte has 
raised questions concerning both the 
trainer facility at Fort Bliss and the 
launch complex at the White Sands 
Missile Range. It is our understanding 
that the Army is now preparing a very 
thorough analysis of both these facili- 
ties, and it appears certain to us that 
our concerns will be in fact clarified. 

The gentleman has my assurance 
that once the Army has provided addi- 
tional information, we on the subcom- 
mittee will work with the House con- 
ferees and that I will, as chairman, 
work toward a favorable consideration 
of the project. 

Mr. WHITE. I thank the gentleman 
very much. 

Mr. REGULA. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. Hunter) for the purpose 
of having a colloquy with the chair- 
man. 

Mr. HUNTER. Mr. Chairman, I 
thank the gentleman for yielding. I 
would like to enter into a colloquy 
with the subcommittee chairman at 
this time if I could. 

I notice that the Appropriations 
Committee has deferred without prej- 
udice the Navy’s request for $18.5 mil- 
lion to build a composite remanufac- 
ture/repair facility at the Naval Air 
Rework Facility, North Island Naval 
Air Station. I also understand that the 
committee has deferred this project 
because they do not feel that the Navy 
has provided sufficient justification 
for the project. I wonder if the gentle- 
man could confirm this for me and ex- 
plain the committee’s reason for the 
decision. 

Mr. GINN. The gentleman is correct. 
The committee has deferred the re- 
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quested funds without prejudice. We 
have stated in the committee report 
that, “The Navy should reevaluate the 
need for this F-18 laminated skin pro- 
duction facility and confirm that no 
private sector potential exists to fulfill 
this function.” Basically, what we are 
saying is not that the project is unwar- 
ranted, but simply that we had some 
questions that we do not feel were ade- 
quately answered by the Navy. The 
Navy has not fully addressed the pos- 
sibility of the private sector being able 
to provide the composite materials and 
other spare parts. It is our hope that 
the Navy will be forthcoming with a 
short study so that we may reconsider 
this decision in the future. 

Mr. HUNTER. I admit that I am not 
the expert in this area that the gentle- 
man is, but will say that I think that 
the project should be funded in fiscal 
year 1983. The composite remanufac- 
ture/repair facility is designed to sup- 
port the increasing requirement for 
repair of composite aircraft structures. 
The Navy’s new fighter/attack air- 
plane, the F-18, has a significant per- 
centage of composite material, and re- 
pairing and maintaining it will involve 
industrial facilities and processes that 
are significantly different from the fa- 
cilities used to repair current Navy 
planes. 

If the project is funded in 1983, it 
will be constructed and ready to serv- 
ice F-18’s by early 1985. By then, we 
will have 150 F-18’s in the fleet with 
the oldest being 3 years old. If we wait 
another year, the facility will not be 
built until 1986. At that time, we will 
have 225 F-18’s in the fleet. I think it 
is reasonable to assume that by 1985 
we will have the need to repair F-18's. 
I believe that we should continue to 
rely on the rework facilities to fill this 
need. A failure to do so may result in 
decreased readiness for the Navy. 

I hope that the other body would in- 
clude this project in their version of 
the bill. I would like to ask the gentle- 
man if the other body includes the 
project, and the Navy provides ade- 
quate information, would the gentle- 
man consider receding to the other 
body in the conference committee? 

Mr. GINN. I want to assure the gen- 
tleman that if the Navy is able to pre- 
sent a better case for this project, I 
will work with the House conferees 
toward favorable consideration. 

Mr. HUNTER. I thank the gentle- 
man for yielding to me. 

Mr. GINN. Mr. Chairman, I yield 4 
minutes to the gentleman from Flori- 
da (Mr. NELSON). 

Mr. NELSON. Mr. Chairman, first of 
all I want to say what a delight it has 
been to serve with the gentleman from 
Georgia, the chairman of the Appro- 
priations Subcommittee. Our loss will 
be the State of Georgia’s gain as he 
goes on to a higher calling of public 
service, and we will look forward to 
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the continuing friendship and commu- 
nication we have had. 

Second, let me say that I support 
without reservation this funding bill. 
The gentleman has done a marvelous 
job. 

I would like to engage in a colloquy 
on one part of the bill that I have 
some concern about. It is the part 
dealing with the Ras Banas facility in 
southern Egypt, on the Red Sea. 

My concern is that whereas the au- 
thorizing committe, the Armed Serv- 
ices Committee, has included and 
passed a bill providing for $172.1 mil- 
lion for construction of this base, and 
that the authorizing committee of the 
other body has likewise passed a bill 
for fiscal year 1983 of $178.6 million 
for this base as a future advance point 
for us in the Middle East should we 
have to go to help quell any uprising 
in that region, should we have to go to 
protect the interests of the United 
States, particularly to see that oil 
flows from the Persian Gulf region to 
the free world, I would urge upon the 
chairman that when he goes to confer- 
ence with the Senate on this appro- 
priations matter, and if the Senate 
were to include an appropriation for 
this Ras Banas base ia southern 
Egypt, then I would ask tl.e chairman 
of the Appropriations Subcommittee 
for a fair review of this proposal if it 
were to be an issue in conference. 

Mr. GINN. Mr. Chairman, I want to 
thank the gentleman from Florida for 
his keen interest in this matter. I 
would like to take just a moment to 
give the gentleman a little background 
as to why the committee acted as it 
did. 

First, I would remind the gentleman 
from Florida that the Congress has 
provided a total of $700 million in the 
last 2 years to develop facilities at 
Diego Garcia, Kenya, Oman, Somalia, 
and in Portugal. Of the $400 million 
necessary to complete work at these 
locations, $156 million has been recom- 
mended in the bill this year. This pro- 
gram will provide the United States 
access to six separate airfields and 
three ports in the immediate area of 
the gentleman’s concern, as well as 
provide substantial air and sea support 
from Portugal and Diego Garcia. 
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The subcommittee denied in the bill 
this year the funding requested for 
Ras Banas and directed the Depart- 
ment to develop plans for a truly bare 
base at Ras Banas or at some other lo- 
cation for some very simple reasons. 

These are the high cost, the lack of 
a country-to-country agreement, ques- 
tions about the operational feasibility, 
and that existing facilities would be 
available. 

A further summary of the commit- 
tee’s concerns about Ras Banas are as 
follows: 
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First, high cost. The Egyptian air fa- 
cility at Ras Banas, Egypt, was origi- 
nally proposed for development as a 
bare base to support Army staging and 
resupply. However, the current plan 
calls for more than 500 separate build- 
ings and improvements to support 
housing for many thousands of Army 
and Air Force troops, B-52 capability, 
tactical air support, a substantial 
amount of pre-positioned portable 
equipment, and a large-scale port de- 
velopment. 

The best current estimate of its total 
cost is $948 million. The accuracy of 
this estimate is uncertain, although 
the costs are most likely to rise. 

Second, no country-to-country agree- 
ment. Country-to-country agreements 
have been signed by every country in- 
volved in the Persian Gulf RDF pro- 
gram except Egypt. The signed agree- 
ments are necessary to verify what 
both the United States and the host 
nation expect from the facility devel- 
opment program. Since there is no 
country-to-country agreement with 
Egypt and no prospect of getting one, 
when, how, and to what extent we can 
use Ras Banas is uncertain. 

Third, operational feasibility. Ras 
Banas has numerous potential oper- 
ational problems that make reliance 
on it as a staging facility unrealistic. 
These problems include extreme 
desert heat coupled with constant 
wind, certain flooding whenever it 
rains, the difficulty of resupply by sea 
through the narrow choke points of 
the Red Sea, the uncertainty of early 
access to the facility, and its distance 
from likely areas of conflict. 

Fourth, existing facilities would be 
available. With or without a staging 
facility at Ras Banas, the ability of 
the United States to assure the stabili- 
ty of the Persian Gulf region in a time 
of conflict depends heavily on the will- 
ingness of those states who are direct- 
ly affected to allow us access. Clearly 
the United States cannot be expected 
to assist in maintaining the security of 
these nations without this access. 

Fifth, allied support lacking. Neither 
our NATO allies nor Japan, who 
import over 70 percent of their oil 
from the Persian Gulf region, have 
taken any steps to support facility 
construction or to develop offsets to 
the sizable U.S. investment. In fact, 
Western European countries have re- 
cently concluded arrangements to 
build a natural gas pipeline from the 
Soviet Union. For the United States to 
increase the magnitude of its present 
investment at a time when we import 
less than 10 percent of our oil from 
the region, and when our allies are in- 
creasing their reliance on the Soviet 
Union, is incongruous. 

We feel, I would say to the gentle- 
man from Florida, that until these 
concerns are addressed we cannot in 
good faith come to the House and rec- 
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ommend initiating construction on an 
additional $1 billion base in the Per- 
sian Gulf region. 

I assure the gentleman that we are 
well aware of his concern and we will 
go to conference with an open mind. 

Mr. NELSON. I thank the gentle- 
man. 

When I revise and extend my re- 
marks I will point out some rebuttal to 
the arguments the gentleman has 
made. 

The House Appropriations Commit- 
tee recently sidetracked the Depart- 
ment of Defense’s plans for protecting 
the Persian Gulf region’s oil fields. 
The committee refused to appropriate 
funds to enlarge air fields in Egypt for 
large aircraft such as bombers and 
transports. 

If the oil fields were attacked, U.S. 
strategy is to blunt that aggression 
with bombers and then land America’s 
Rapid Deployment Force. Also impor- 
tantly, a threat could be thwarted 
with an advance force deployed into 
an area near the theater. 

The recent committee action is very 
shortsighted. 

I believe the potential cutoff of oil is 
a major threat to the security of the 
United States. If the Persian Gulf oil 
stopped flowing to the free world or 
even were disrupted, there would be 
immediate panic, hoarding, long gas 
lines, and very high gas prices. Fuel 
supplies would be short. It would be 
1973 and 1979 all over again—only 
worse. 

Unfortunately and alarmingly, the 
possibility that this senario will mate- 
rialize is becoming increasingly real. 
The instability caused by the Iran-Iraq 
war, as well as the instability caused 
by the vengeful PLO searching for a 
home outside of Lebanon, are real pos- 
sible preludes for attack. 

I definitely believe that if Iran is 
successful in its war with Iraq, then a 
Khomeini-inspired, Soviet-encouraged 
attack against Saudi Arabia will be 
planned. 

Recognizing the fact that, at full 
production, Saudi Arabia’s share of 
Persian Gulf oil is 11 million barrels a 
day of the region’s total 18 million 
barrels per day, it is clearly in the in- 
terest of the United States to protect 
the free flow of that oil. 

We can do so by achieving a rapid 
military deployment and an air de- 
fense for the area. That is why I be- 
lieve the committee to be mistaken in 
its action. 

Furthermore, we must continue ag- 
gressive pursuit of energy research 
and development. I differ sharply with 
the present administration in their 
policies to cut back the Government’s 
role in energy research and develop- 
ment. 

We can do no less—for energy inde- 
pendence is our future—economically 
and militarily. 
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I would like to engage in a colloquy 
with the chairman of the subcommit- 
tee concerning funding for the Ras 
Banas facility in Egypt. 

The House Appropriations Commit- 
tee deleted funding to the Army and 
the Air Force for the construction of 
this base. There is funding at the 
President’s request in the Senate au- 
thorizing bill of $178.6 million for 
fiscal year 1983. The House authoriza- 
tion bill contains $172.1 million for the 
construction of this base for fiscal 
year 1983. There is a very good possi- 
bility that the Senate Appropriations 
Committee will concur with their au- 
thorization committee to fund this 
program. 

Mr. Chairman, I would like to dis- 
cuss some of the arguments that were 
made by the House Appropriations 
Committee and I ask for a fair review 
of this proposal if it is a conference 
issue. 

I submit the following rebuttal to 
the five arguments printed in the com- 
mittee report. Each rebuttal I believe 
to be on point to show why this appro- 
priation is in our national interest. 

High Costs. The House Appropriations 
Committee stated that the estimates have 
increased dramatically since the first pro- 
posal two years ago. Also, according to the 
committee, the best current estimate of the 
total cost is $948 million. The accuracy of 
the total is uncertain. The Committee drew 
the total from numerous“ sources at the 
Department. 

Rebuttal The planned construction at Ras 
Banas would be constructed elsewhere for 
at least comparable cost if not at Ras Banas. 

The $948 million includes not only the 
actual $522 million for the construction over 
three years, but prepositioned supplies and 
equipment that must be located in the area 
to improve response time and force susstain- 
ability, which is required whether or not 
Ras Banas is constructed. This total of $522 
million has been consistent for the last year. 

This figure of $522 million is the official 
DOD figure for construction of this facility. 
These funds—over three years—are the only 
ones that would come within the jurisdic- 
tion of this bill. The other supplies and 
equipment would be contained within the 
regular DOD Appropriations Bill and would 
be necessary regardless of whether we build 
at Ras Banas or some other facility. 

The scope of the project has changed 
since its inception two years ago. Originally 
it was to be a “Bare Base.” Since that time 
the DOD has decided that this was insuffi- 
cient for the purposes of protecting our oil 
interests in the Persian Gulf region. It is 
now anticipated to be a rear-staging supply, 
and support base. 

No Country-to-Country Agreement. The 
House Appropriations Committee stated 
that these agreements have been signed by 
all of the other countries except Egypt and 
that there is no prospect of reaching one 
with Egypt. 

Rebuttal, This is not a bone of contention 
with the Senate Appropriations Committee. 
In their recent report for the FY82 Supple- 
mental Appropriations, they state, “the 
Committee is satisfied that our present rela- 
tionship with Egypt fully supports the de- 
velopment of the rear staging base at Ras 


Banas. A letter to President Reagan offer- 
ing the use of Egyptian facilities for contin- 
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gency purposes was signed by the late Egyp- 
tian Sadat. Since the death of President 
Sadat, the new Egyptian President Mu- 
barek, has confirmed the Egyptian support 
for the Ras Banas Facility. This confirma- 
tion was made to President Reagan, admin- 
istration officials and various Members of 
Congress. In addition, other high-ranking 
Egyptian officials have expressed their sup- 
port as evidenced by such joint military ex- 
ercises as Bright Star 81 and 82.” 

Lack of Allied Support.—The Committee 
Report states that neither our NATO allies 
nor Japan who imports over 70% of their oil 
from the Persian Gulf region, have taken 
steps to support facility construction or to 
develop offsets to the sizable U.S. invest- 
ment. 

Counter.—There is no doubt that we are 
still the leader of the Free World. We must 
be the ones to take the initiative to protect 
the interests of the Free World. 

Neither oil nor other economic resources 
are our principal concerns in the area. The 
U.S. has a commitment to the concept of 
the freedom of a nation to choose its future 
without the threat of aggression. The Soviet 
presence in the Middle East is a fact of life. 
We must be a realistic deterrent presence to 
constantly remind the Soviets of our dedica- 
tion to the principles of self determination. 

In the area of international economics we 
know that in the final analysis the health of 
U.S. economy depends on the health of our 
trading partners. The production of the in- 
dustrial economies of the U.S. and our Euro- 
pean allies are largely dependent on oil. 
While we would not be as directly and im- 
mediately affected as our allies we would 
feel the strongly detrimental effects of a 
major oil decrease within months. 

Operational Feasibility. Floods from the 
Red Sea are a potential problem. The high 
winds and the sand could also be potential 
problems. 

Counter. According to the Department of 
Defense, the weather at Ras Banas is one of 
its strongest pluses. Because of the location 
on the Red Sea the temperature here is con- 
siderably moderated over inland desert loca- 
tions in Egypt and Saudi Arabia. The blow- 
ing sand does not normally present any 
problems for USAF pilots and their sophis- 
ticated aircraft. The flooding that occurred 
at the field in 1977 was the first such event 
in nearly 100 years (the area is outside the 
normal rain pattern for Egypt). The facili- 
ties planned are designed to withstand 
water erosion. 

Deployment of men and materiel can 
reach Ras Banas through both the Suez 
Canal at the north end of the Red Sea and 
the Bab al Mandeb straits in the south. It is 
doubtful both of these would be simulta- 
neously closed. In such an unlikely event 
there are other options. One is by land from 
Alexandria. Another are the POL pumping 
stations 125 miles across the Red Sea in 
Saudi Arabia. 

Consider Alternative Existing Facilities. 
The House Appropriations Committee 
Report states that other countries would 
offer facilities if there were an emergency in 
that area. 

Counter. According to the DOD the dis- 
tance from Ras Banas to potential combat 
areas is one of the principal reasons that 
the site was selected. It is within troop de- 
ployment range by C-130 while located out- 
e threat area of tactical fighter air- 
Craft. 
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Mr. GINN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. WHITE). 

Mr. WHITE. Mr. Chairman, I join 
with the gentleman from Florida (Mr. 
NELSON) in his concern about Ras 
Banas as an airfield. We have seen 
this, 

All of the fields you have named, 
with the exception of the Portuguese, 
and I presume you are talking about 
the Azores, are on the opposite side 
and not in the route of transit of 
American aircraft that would be 
moving toward the Persian Gulf. So, 
therefore, I did not hear in the list 
you gave a stopping point that would 
be necessary for predisposition and for 
refurbishing of troops that would be 
moving into whatever area of emer- 
gency. 

The problem is you may be looking 
at a situation of political realities. It 
may be that country may not be able 
to enter into an agreement as such, 
yet the threat still exists as far as our 
Nation goes, and as far as our needs go 
for a forward deployment area. 

Mr. GINN. Will the gentleman 
yield? 

Mr. WHITE. I yield to the gentle- 
man. 

Mr. GINN. The gentleman makes a 
good point. 

Our main concern is one of signifi- 
cantly increased costs for the base at 
Ras Banas over and above what we 
were originally and initially told it 
would be. We are simply asking for 
more facts. 

We are not prejudiced agaiust Ras 
Banas at all. We are awaiting addition- 
al facts and we will be willing to take 
another look. 

Mr. WHITE. I thank the gentleman. 

Mr. REGULA. Mr. Chairman, I yield 
2 minutes to the gentleman from Indi- 
ana (Mr. HILLIS). 

Mr. HILLIS. I thank my good friend 
and colleague from Ohio for yielding. 

I want to take one moment to ex- 
press my strong support of this bill 
and to commend and compliment the 
committee for one particular item that 
appears in here and that I happen to 
know about because it affects Grissom 
Air Force Base in my district. 

That particular item involves some 
$3,400,000 which is a considerable sum, 
but in view of the entire amounts in- 
volved in the legislation it is probably 
not all that great. 

But it provides for improvements in 
unaccompanied and enlisted personnel 
housing. 

I happen to know about this because 
I visited the base and I went through 
these particular buildings. I suspect we 
have a lot of these all over the country 
on important bases. Grissom is a very 
important refueling base for SAC. 

The history of the buildings, as I 
recall, they are 1950 Korean war vin- 
tage, and they are well maintained, as 
well as they can be, and they are 
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clean, they are orderly and all of that. 
But I know in one of those particular 
buildings we had a rather severe 
winter in Indiana last year and that 
building had to be vacated because the 
interior temperature that could be 
reached during that stretch of weath- 
er was 40 degrees. So it is in need of in- 
sulation, updating on its heating and 
storm windows and that sort of thing. 

The second thing that is needed 
there, and I suspect in many places in 
the Volunteer Force, and Grissom is 
just an example of it, we have so many 
more young women who are coming in 
and serving in so many vital roles. 
They are mechanics, drivers, you name 
it, they do about. everything. In this 
renovation these quarters are being 
modified so that the enlisted person- 
nel both male and female, can utilize 
them and it provides for more privacy 
and everything else that is necessary. 

But the point is if we are going to 
keep a good, strong Volunteer Force, 
and we are going to keep bright, young 
people, men and women both in the 
service, we are going to have to do this 
sort of thing on all of our important 
facilities. 

I congratulate the committee for 
taking this step forward and thank the 
gentleman. 

Mr. GINN. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
man from Missouri (Mr. SKELTON). 

Mr. SKELTON. Mr. Chairman, I 
wish to extend my personal optimism 
and good wishes to the distinguished 
gentleman, the chairman of the sub- 
committee, the gentleman from Geor- 
gia (Mr. GINN), on his professionalism, 
his integrity, his intelligence, and his 
personal friendship, which have meant 
a great deal to this House. 

I truly wish him the very, very best. 
Georgia is a very fortunate State to 
have you as her native son, Mr. Chair- 


man. 

I would also wish to engage the 
chairman in a colloquy if I might. 

The Appropriations Committee de- 


ferred without prejudice $710,000 
which was authorized for a small arms 
range complex at Whiteman Air Force 
Base, Mo. the reason was that this 
project was at a very preliminary 
design level. Now, however, we know 
that the project is 90 percent design 
complete and will be 100 percent 
design complete by October 1. I would 
like to seek the assurance of the dis- 
tinguished subcommittee chairman 
that if this project is authorized by 
the conference committee and funded 
by the Senate Appropriations Commit- 
tee, that he will work with the House 
conferees toward favorable consider- 
ation of this project, especially in light 
of its importance and the change in its 
design status. 

Mr. GINN. Will 
yield? 

Mr. SKELTON. I yield to the gentle- 
man. 


the gentleman 
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Mr. GINN. First I want to thank the 
gentleman for his very gracious per- 
sonal remarks. I am pleased to learn 
that substantial progress has been 
made in completing the design of the 
range complex at Whiteman Air Force 
Base. The gentleman has my assur- 
ance that if the project is authorized, I 
will work with the House conferees 
toward favorable consideration of the 
project. 

Mr. SKELTON. I thank the gentle- 
man and wish him well. 

Mr. REGULA. Mr. Chairman, I yield 
2 minutes to the gentleman from Flor- 
ida (Mr. BENNETT). 

Mr. BENNETT. Mr. Chairman, I 
have asked this time from the other 
side rather than my normal side be- 
cause I want to spend most of my 
time, the 2 minutes that I have, in 
saying some things about Bo GINN. 

I have been here for 34 years and I 
have watched a lot of Congressmen 
come and go. I really do not remember 
a more outstanding person than Bo 
Ginn that has come into this Cham- 
ber. 

The St. Mary's River, a historical 
river that divides our two districts, has 
on its banks a lot of Floridians that 
are in Georgia and a lot of Georgians 
that are in Florida. We have a great 
propinquity and a great affection for 
our various constitutents who are 
there. 


I guess the greatest pleasure and the 
greatest joy and the greatest personal 
reward that comes in being a Member 
of Congress is the association we have 
with people that come here to Con- 
gress that we serve with. 

This man is a man of intelligence 
and of dedication to his country. He 
has a great sense of humor. I am just 
so glad that all over the world, certain- 
ly in our own country and all over the 
world there are memorials to his con- 
cern about the sailor, the airman, and 
the infantryman, and so forth, in the 
buildings that he has made possible 
and the things that he has done for 
his country. They are really outstand- 
ing. 

So, Bo Grnn, I realize you are not 
leaving right away, but you are leaving 
soon, and this is your last major bill 
before us. As I say, I have taken the 
time form the other side because I did 
not want you to be yielding to me to 
say these things. 

But you are a magnificent person 
and we are going to miss you. 

Mr. GINN. Mr. Chairman, will the 
gentleman yield? 

Mr. BENNETT. I yield to the gentle- 
man. 

Mr. GINN. I must thank you for 


your very gracious remarks and say 
that you have certainly been an inspi- 
ration to me. I thank you. 


Mr. BENNETT. God bless yot. 
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Mr. GINN. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
man from Maryland (Mr. Dyson). 

Mr. DYSON. Mr. Chairman, I, too, 
would like to add my voice to the nu- 
merous others who have appeared 
before us today in recognition of the 
service that Congressman GINN has 
offered. 

Certainly, he will be sorely missed, 
but I know his talents will be appreci- 
ated by the people of Georgia. 

Mr. Chairman, I rise in support of 
H.R. 6968, military construction ap- 
propriations for 1983. I am particular- 
ly pleased with and supportive of the 
committee’s efforts to address the 
quality of life issue in the milita v. In 
my opinion, the most significant steps 
we can make in this area are in the im- 
provements to family housing. This 
bill does just that. 

I understand there are some differ- 
ences in the bill before us now and the 
legislation which the military installa- 
tions and facilities reported out earlier 
this year. In the Senate large cuts 
have been made in family housing and 
new construction. The differences in 
each of these authorizations and ap- 
propriations will be resolved during 
the month of September. 

Before you reach the conference on 
the bill before us today I would hope 
that the conferees would favorably 
consider some of the important 


projects which the House Armed Serv- 
ices Committee has already approved. 

Mr. Chairman, I can appreciate the 
budget constraints under which both 
Houses are operating this year. I un- 


derstand, also, that some funds may be 
available from fiscal year 1982 to ac- 
complish some of the projects we 
sought to include in this bill but could 
not. 

The House Armed Services Subcom- 
mittee on Military Installations and 
Facilities has evaluated the family 
housing situation at Patuxent River 
over the last 2 years. In its markup 
this year the subcommittee approved 
$5 million for the acquisition of 1,000 
Wherry housing units. It also ap- 
proved $16.8 million for the first phase 
of a renovation process which would 
greatly improve the condition of these 
units. At the same time, this effort 
will address the painfully acute short- 
age of adequate housing now at Patux- 
ent River. 

We made substantial progress last 
year when the committee successfully 
sought a waiver to a DOD regulation 
which had complicated all previous ef- 
forts to deal with the housing problem 
at Pax. The funds, which I previously 
mentioned, were included in the Presi- 
dent’s budget for fiscal year 1983 and 
approved by the House Armed Serv- 
ices Committee. More recently, the 
full House gave its approval to this 
$21.8 million authorization. 


I would certainly appreciate any ef- 
forts your committee and our col- 
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leagues in the Senate may undertake 
to help finish the work on this impor- 
tant project. 


O 1930 


Mr. GINN. Mr. Chairman, if the 
gentleman will yield, I will be glad to 
respond. 

Mr. DYSON. I yield to the gentle- 
man from Georgia. 

Mr. GINN. I have become aware of 
the availability of existing fiscal year 
1982 funds in the Navy's family hous- 
ing construction account. I am pre- 
pared to direct the Navy to use these 
existing funds to purchase these units 
and to relocate those nonmilitary fam- 
ilies now occupying them. As chair- 
man, I will give favorable consider- 
ation to including the $16.8 million for 
improvement or new housing in the 
fiscal year 1983 conference agreement 
on this bill. 

Mr. Chairman, I thank the gentle- 
man, a very distinguished Member of 
the Committee on Armed Services for 
working closely with us on this very 
important matter. 

Mr. DYSON. I thank the chairman. 

I certainly appreciate your interest 
in this matter and I look forward to 
working closely with you and the 
members of your committee in ad- 
dressing this problem in the future. 

Mr. REGULA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I will just wrap this 
up by saying, particularly in dealing 
with Ras Banas, we have been very 
careful in the committee to avoid con- 
struction in areas where we do not 
have an adequate country-to-country 
agreement. I think sometimes con- 
struction has raced ahead of foreign 
policy decisions. What we have tried to 
require as prerequisites to making con- 
struction investments are a solid coun- 
try-to-country agreement and a very 
fundamental foreign policy decision 
that any construction that is put in 
place will be used for many years 
hence. 

Mr. REGULA. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GINN. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

H.R. 6968 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the fiscal year ending Septem- 
ber 30, 1983, for military construction func- 
tions administered by the Department of 
Defense, and for other purposes, namely: 

MILITARY CONSTRUCTION, ARMY 

For acquisition, construction, installation, 

and equipment of temporary or permanent 


public works, military installations, facili- 
ties, and real property for the Army as cur- 
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rently authorized by law, and for construc- 
tion and operation of facilities in support of 
the functions of the Commander-in-Chief, 
$941,570,000, to remain available until Sep- 
tember 30, 1987: Provided, That of this 
amount, not to exceed $137,900,000 shall be 
available for study, planning, design, archi- 
tect and engineer services, as authorized by 
law, unless the Secretary of Defense deter- 
mines that additional obligations are neces- 
sary for such purposes and notifies the 
Committees on Appropriations of both 
Houses of Congress of his determination 
and the reasons therefor: And provided fur- 
ther, That $8,000,000 of the funds available 
for planning and design shall be available 
only for the design of the renovation of and 
addition to Brooke Army Medical Center at 
Fort Sam Houston, Texas. 


MILITARY CONSTRUCTION, NAVY 


For acquisition, construction, installation, 
and equipment of temporary or permanent 
public works, naval installations, facilities, 
and real property for the Navy as currently 
authorized by law, including personnel in 
the Naval Facilities Engineering Command 
and other personal services necessary for 
the purposes of this appropriation, 
$1,120,813,000, to remain available until 
September 30, 1987: Provided, That of this 
amount, not to exceed $110,000,000 shall be 
available for study, planning, design, archi- 
tect and engineer services, as authorized by 
law, unless he Secretary of Defense deter- 
mines that additional obligations are neces- 
sary for such purposes and notifies the 
Committees on Appropriations of both 
Houses of Congress of his determination 
and the reasons therefor. 


MILITARY CONSTRUCTION, AIR FORCE 


For acquisition, construction, installation, 
and equipment of temporary or permanent 
public works, military installations, facili- 
ties, and real property for the Air Force as 
currently authorized by law, $1,420,825,000, 
to remain available until September 30, 
1987: Provided, That of this amount, not to 
exceed $102,453,000 shall be available for 
study, planning, design, architect and engi- 
neer serivices, as authorized by law, unless 
the Secretary of Defense determines that 
additional obligations are necessary for such 
purposes and notifies the Committees on 
Appropriations of both Houses of Congress 
of his determination and the reasons there- 
fore. 


MILITARY CONSTRUCTION, DEFENSE AGENCIES 
(INCLUDING TRANSFER OF FUNDS) 


For acquisition, construction, installation, 
and equipment of temporary or permanent 
public works, installations, facilities, and 
real property for activities and agencies of 
the Department of Defense (other than the 
military departments), as currently author- 
ized by law, $289,145,000, to remain avail- 
able until September 30, 1987, and, in addi- 
tion, not to exceed $20,000,000 to be derived 
by transfer from the appropriation Re- 
search, development, test, and evaluation, 
Defense Agencies’ as determined by the 
Secretary of Defense, to be merged with and 
to be available for the same purposes, and 
for the same time period, as this appropria- 
tion: Provided, That such amounts of this 
appropriation as may be determined by the 
Secretary of Defense may be transferred to 
such appropriations of the Department of 
Defense available for military construction 
as he may designate, to be merged with and 
to be available for the same purposes, and 


for the same time period, as the appropria- 
tion or fund to which transferred: Provided 
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further, That of the amount appropriated, 
not to exceed $10,000,000 shall be available 
for study, planning, design, architect and 
engineer services, as authorized by law, 
unless the Secretary of Defense determines 
that additional obligations are necessary for 
such purposes and notifies the Committees 
on Appropriations of both Houses of Con- 
gress of his determination and the reasons 
therefor. 
NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


For the United States share of the cost of 
multilateral programs for the acquisition or 
construction of military facilities and instal- 
lations (including international military 
headquarters) for the collective defense of 
the North Atlantic Treaty Area as author- 
ized in military construction Acts and sec- 
tion 2806 of title 10, U.S. Code, $325,000,000, 
to remain available until expended. 

MILITARY CONSTRUCTION, ARMY NATIONAL 

GUARD 


For construction, acquisition, expansion, 
rehabilitation, and conversion of facilities 
for the training and administration of the 
Army National Guard, and contribution 
therefor, as authorized by chapter 133 of 
title 10, United States Code, as amended, 
and military construction authorization 
Acts, $54,958,000, to remain available until 
September 30, 1987. 

MILITARY CONSTRUCTION, AIR NATIONAL 

GUARD 

For construction, acquisition, expansion, 
rehabilitation, and conversion of facilities 
for the training and administration of the 
Air National Guard, and contributions 
therefor, as authorized by chapter 133 of 
title 10, United States Code, as amended, 
and military construction authorization 
Acts, $127,900,000, to remain available until 
September 30, 1987. 

MILITARY CONSTRUCTION, ARMY RESERVE 

For construction, acquisition, expansion, 
rehabilitation, and conversion of facilities 
for the training and administration of the 
Army Reserve as authorized by chapter 133 
of title 10, United States Code, as amended, 
and military construction authorization 
Acts, $41,800,000, to remain available until 
September 30, 1987. 

MILITARY CONSTRUCTION, NAVAL RESERVE 


For construction, acquisition, expansion, 
rehabilitation, and conversion or facilities 
for the training and administration of the 
reserve components of the Navy and Marine 
Corps as authorized by chapter 133 of title 
10, United States Code, as amended, and 
military construction authorization Acts, 
$25,200,000, to remain available until Sep- 
tember 30, 1987. 

MILITARY CONSTRUCTION, AIR FORCE 
RESERVE 

For construction, acquisition, expansion, 
rehabilitation, and conversion of facilities 
for the training and administration of the 
Air Force Reserve as authorized by chapter 
133 of title 10, United Staes Code, as amend- 
ed, and military construction authorization 
Acts, $35,600,000, to remain available until 
September 30, 1987. 

FAMILY HOUSING, ARMY 

For expenses of family housing for the 
Army for construction, including acquisi- 
tion, replacement, addition, expansion, ex- 
tension and alteration and for operation and 
maintenance, including debt payment, leas- 
ing, minor construction, principal and inter- 
est charges, and insurance premiums, as au- 
thorized by law, as follows: for Construc- 
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tion, $146,781,000; for Operation and main- 
tenance, $864,645,000; for debt payment, 
$43,184,000; in all, $1,054,610,000: Provided, 
That the amount provided for construction 
shall remain available until September 30, 
1987. 

FAMILY HOUSING, Navy AND MARINE CORPS 

For expenses of family housing for the 
Navy and Marine Corps for construction, in- 
cluding acquisition, replacement, addition, 
expansion, extension and alteration and for 
operation and maintenance, including debt 
payment, leasing, minor construction, prin- 
cipal and interest charges, and insurance 
premiums, as authorized by law, as follows: 
for Construction, $104,091,000; for Oper- 
ation and maintenance, $604,516,000; for 
debt payment, $32,793,000; in all, 
$741,400,000: Provided, That the amount 
provided for construction shall remain avail- 
able until September 30, 1987. 

FAMILY HOUSING, AIR FORCE 

For expenses of family housing for the Air 
Force for construction, including acquisi- 
tion, replacement, addition, expansion, ex- 
tension and alteration and for operation 
and maintenance, including debt payment, 
leasing, minor construction, principal and 
interest charges, and insurance premiums, 
as authorized by law, as follows: for Con- 
struction, $143,004,000; for Operation and 
maintenance, $722,153,000; for debt pay- 
ment, $64,114,000; in all, $929,271,000: Pro- 
vided, That the amount provided for con- 
struction shall remain available until Sep- 
tember 30, 1987. 

FAMILY HOUSING, DEFENSE AGENCIES 


For expenses of family housing for the ac- 
tivities and agencies of the Department of 
Defense (other than the military depart- 
ments) for construction, including acquisi- 
tion, replacement, addition, expansion, ex- 
tension and alteration and for operation 
and maintenance, including debt payment, 
leasing, minor construction, principal and 
interest charges, and insurance premiums, 
as authorized by law, as follows: for Con- 
struction, $433,000; for Operation and main- 
tenance, $13,800,000; in all, $14,233,000: Pro- 
vided, That the amount provided for con- 
struction shall remain available until Sep- 
tember 30, 1987. 


HOMEOWNERS ASSISTANCE FUND, DEFENSE 


For use in the Homeowners Assistance 
Fund established pursuant to section 
1013(d) of the Demonstration Cities and 
Metropolitan Development Act of 1966 
(Public Law 89-754, as amended), $2,000,000. 


GENERAL PROVISIONS 


Sec. 101. Funds appropriated to the De- 
partment of Defense for construction in 
prior years are hereby made available for 
construction authorized for each such de- 
partment by the authorizations enacted into 
law during the second session of the Niney- 
seventh Congress. 

Sec. 102. None of the funds appropriated 
in this Act shall be expended for payments 
under a cost-plus-a-fixed-fee contract for 
work, where cost estimates exceed $25,000, 
to be performed within the United States, 
except Alaska, without the specific approval 
in writing of the Secretary of Defense set- 
ting forth the reasons therefor. 

Sec. 103. None of the funds appropriated 
in this Act shall be used for the construc- 
tion, replacement, or reactivation of any 
bakery, laundry, or drycleaning facility in 
the United States, its territories, or posses- 
sions, as to which the Secretary of Defense 


does not certify, in writing, giving his rea- 
sons therefor, that the services to be fur- 
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nished by such facilities are not obtainable 
from commercial sources at reasonable 
rates. 

Sec. 104. Funds herein appropriated to the 
Department of Defense for construction 
shall be available for hire of passenger 
motor vehicles. 

Sec. 105. Funds appropriated to the De- 
partment of Defense for construction may 
be used for advances to the Federal High- 
way Administration, Department of Trans- 
portation, for the construction of access 
roads as authorized by section 210 of title 
23, United States Code, when projects au- 
thorized therein are certified as important 
to the national defense by the Secretary of 
Defense. 

Sec. 106. None of the funds appropriated 
in this Act may be used to begin construc- 
tion of new bases inside the continental 
United States for which specific appropria- 
tions have not been made. 

Sec. 107. No part of the funds provided in 
this Act shall be used for purchase of land 
or land easements in excess of 100 per 
centum of the value as determined by the 
Corps of Engineers or the Naval Facilities 
Engineering Command, except: (a) where 
there is a determination of value by a Fed- 
eral court, or (b) purchases negotiated by 
the Attorney General or his designee, or (c) 
where the estimated value is less than 
$25,000, or (d) as otherwise determined by 
the Secretary of Defense to be in the public 
interest. 

Sec. 108. None of the funds appropriated 
in this Act shall be used to (1) acquire land, 
(2) provide for site preparation, or (3) install 
utilities for any family housing, except 
housing for which funds have been made 
available in annual military construction ap- 
propriations Acts. 

Sec. 109. None of the funds appropriated 
in this Act for minor construction may be 
used to transfer or relocate any activity 
from one base or installation to another, 
without prior notification to the Committee 
on Appropriations. 

Sec. 110. None of the funds appropriated 
or otherwise made available under this Act 
shall be obligated or expended in connection 
with any base realignment or closure activi- 
ty, until all terms, conditions and require- 
ments of the National Environmental Policy 
Act have been complied with, with respect 
to each such activity. 

Sec. 111. No part of the funds appropri- 
ated in this Act may be used for the pro- 
curement of steel for any construction proj- 
ect or activity for which American steel pro- 
ducers, fabricators, and manufacturers have 
been denied the opportunity to compete for 
such steel procurement. 

Sec. 112. No part of the funds appropri- 
ated in this Act for dredging in the Indian 
Ocean may be used for the performance of 
the work by foreign contractors: Provided, 
That the low responsive bid of a United 
States contractor does not exceed the lowest 
responsive bid of a foreign contractor by 
greater than 20 per centum. 

Sec. 113. No part of the funds appropri- 
ated in this Act may be obligated for design 
of any site-specific facilities for the MX mis- 
sile system until all terms, conditions, and 
requirements of the National Environmen- 
tal Policy Act (42 U.S.C. 4332) are met. 

Sec. 114. None of the funds available to 
the Department of Defense for military con- 
struction or family housing during the cur- 
rent fiscal year may be used to pay real 
property taxes in any foreign nation. 

Sec. 115. No part of the funds appropri- 
ated in this Act may be used to pay the com- 
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pensation of an officer of the Government 
of the United States or to reimburse a con- 
tractor for the employment of a person for 
work in the continental United States by 
any such person if such person is an alien 
who has not been lawfully admitted to the 
United States. 

Sec. 116. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

Sec. 117. Notwithstanding any other pro- 
vision of law, any funds appropriated to a 
military department or defense agency for 
the construction of military projects may be 
obligated for a military construction project 
or contract, or for any portion of such a 
project or contract, at any time before the 
end of the fourth fiscal year after the fiscal 
year for which funds for such project were 
appropriated if the funds obligated for such 
project (1) are obligated from funds avail- 
able for military construction projects, and 
(2) do not exceed the amount appropriated 
for such projects, plus any amount by which 
the cost of such project is increased pursu- 
ant to law. 

Sec. 118. Unexpended balances in the 
Family Housing Management Account es- 
tablished pursuant to section 50l(a) of 
Public Law 87-554 shall be transferred to 
the appropriations for Family Housing pro- 
vided in this Act, as determined by the Sec- 
retary of Defense, based on the purposes for 
which originally appropriated, and shall 
remain available for obligation for the same 
period as such funds were available before 
such transfer is made, except for funds 
available for debt payment, which shall 
remain available until September 30, 1983. 

This Act may be cited as the “Military 
Construction Appropriation Act, 1983”. 

Mr. GINN (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objeciton. 

The CHAIRMAN. Are there any 
points of order against the bill? 

The Chair hears none. 

Are there any amendments? 

AMENDMENT OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. OBEY: page 13, 
after line 18, insert the following new sec- 
tion: 

Sec. 119. Each sum appropriated by this 
Act for any account, activity, or project is 
reduced by an amount equal to 30.8 percent 
of such appropriated sum. 

(By unanimous consent, Mr. OBEY 
was allowed to proceed for 3 additional 
minutes.) 

Mr. OBEY. Mr. Chairman, at the 
desk at the present moment, as most 
people in the country are beginning to 
understand, is a discharge petition 
that would bring to the floor the Con- 
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able-Jenkins constitutional amend- 
ment requiring by constitutional man- 
date that the budget for the U.S. Gov- 
ernment in all years be in balance. 

Despite the fact that the President 
has submitted the largest deficit in 
the country's history, he is telling the 
country with a straight face that he 
wants that amendment passed; and de- 
spite the fact that many Members of 
this House have voted on many occa- 
sions for budget-busting amendments, 
we have at this point 200 Members of 
this House who have signed that dis- 
charge petition. 

I think, in light of those two facts, 
that the country has reached new 
heights in doublespeak, and it seems 
to me that if the President is sincere, 
and if the Members who have signed 
that discharge petition or who have 
authored that constitutional amend- 
ment are sincere, then they ought to 
vote not just to require a balanced 
budget 5 years from now, as the con- 
stitutional amendment would require, 
but they ought to vote for a balanced 
budget now. It seems to me that what 
is sauce for the successor ought to be 
sauce for the incumbent. 

So, very simply, what I am doing is 
offering an amendment that would 
reduce this bill by the portion that 
would be required across the board 
throughout the Federal Government 
if we were in fact to balance the 
budget not 5 years down the line but 
this year. 

I suppose you might call it the put- 
up-or-shut-up balanced budget amend- 
ment before we go home for Labor 
Day. The purpose of offering this 
amendment is twofold: To illustrate 
what would be required if the Jenkins- 
Conable constitutional amendment 
were now law and, second, to give all 
of you who say you are for it a chance 
to demonstrate that you are sincere 
and not just engaged in a diversionary 
ploy. 

Now, how do we get to a 31-percent 
reduction in this bill? It is very simple. 
The Congressional Budget Office esti- 
mates that the projected deficit for 
the coming fiscal year will be some- 
where between $140 billion and $150 
billion. They estimate total outlays for 
the year to be about $770 billion. Of 
that $770 billion, about $300 billion is 
direct spending which is not subject to 
appropriations—items, for instance, 
such as social security, which amounts 
to about $170 billion, interest, which 
amounts to about $117 billion, and 
unless we can repeal the basic laws of 
mathematics, we cannot do anything 
about the amount of interest we are 
required to pay this year. 

That means that there is in the 
budget for this year only $448 billion 
which is subject to appropriation, and 
$245 billion of that is mandatory 
spending. It is entitlements or it repre- 
sents contractual commitments al- 
ready entered into by the Federal 
Government. 
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What that means, very simply, is 
this: The sum total of discretionary 
outlays which will occur in fiscal year 
1983 as a result of the adoption of all 
13 appropriation bills, assuming they 
come in at their budget targets, is 
about $213 billion. Of that total, $126 
billion is in the defense area. 

If, for instance, you are one of the 
Members of this House who seems to 
buy the line that we should not go 
much further than we already went on 
entitlements in this year’s reconcilia- 
tion package, and that the tax bill 
before the Congress is too big and that 
the world is too dangerous to permit 
any cuts in defense, it means that you 
have a $141 billion deficit, and only 
$87 billion in programs which you can 
take cuts from. 

If you eliminate all discretionary do- 
mestic spending, ranging from the 
salary of Members of Congress to the 
cost of printing tax forms at IRS, all 
of the discretionary spending that re- 
mains in the budget, you would still 
have remaining this year a $54 billion 
deficit. Therefore, to balance the 
budget, we would have to cut more 
than the entire discretionary amount 
contained in those programs. It seems 
to me that since interest on the debt 
cannot be cut and the Congress posi- 
tion in resistance to social security 
cuts is quite clear, therefore it makes 
sense to apply this cut only to appro- 
priated funds. 

To reduce total outlays by $140 bil- 
lion, which is the lower end of the def- 
icit projection by CBO, we would have 
to cut all programs subject to appro- 
priations by 30.8 percent, keeping in 
mind that this would, of course, not 
only require a reduction in the appro- 
priated amounts, it will also require 
changes in law for each of the entitle- 
ments involved, otherwise those who 
are entitled will have standing to sue 
the Treasury and force the expendi- 
ture with or without an appropriation. 


o 1940 


Very simply, this is the put-up-or- 
shut-up amendment on the constitu- 
tional amendment. It indicates what 
would have to be done this year if that 
discharge petition came out to the 
floor and was actually passed by the 
Congress and was in effect now. 

It seems to me if we are sincere 
about wanting a balanced budget down 
the line, we ought to be willing to 
apply it to this budget this year and 
not in some never-never land in the 
far distant future. 

It means very simply we have three 
choices if we want to reach a balanced 
budget this year: We would have to 
cut across the board by 21 percent on 
all programs if we exempted only in- 
terest from the cut; or if we wanted to 
exempt all mandatory spending items 
from any budget reduction, we would 
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have to cut the remaining portion of 
the budget by 64 percent this year. 

Or we have the third item available, 
which is to do what I am offering the 
opportunity for the Members to do to- 
night which is to take all of the money 
which is subjected to appropriations 
and reduce that by the amount re- 
quired to balance the budget if we do 
the same thing on all appropriations 
bills which we are doing on this bill. 

I intend to offer this same amend- 
ment incidentally to every appropria- 
tions bill. 

Mr. WILLIAMS of Montana. Mr. 
Chairman, will the gentleman yield? 

Mr. OBEY. I y.2ld to the gentleman 
from Montana. 

Mr. WILLIAMS of Montana. I thank 
the gentleman for yielding. 

Mr. Chairman, is this amendment 
similar to an amendment that has con- 
tinually been offered by the gentle- 
man from Pennsylvania, the gentle- 
man’s notorious balance the budget 
amendment? 

Mr. OBEY. I frankly do not remem- 
ber what the gentleman from Pennsyl- 
vania’s amendment was, but this 
amendment simply says that if one 
really is for balancing the budget 
under all economic circumstances re- 
gardless of the unemployment levels, 
regardless of conditions of national se- 
curity or anything else, one has to cut 
it by this amendment here tonight 
right now. 

Mr. WILLIAMS of Montana. I thank 
the gentleman. 

Mr. GINN. Mr. Chairman, I move to 
strike the requisite number of words 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I have to say as 
chairman of the Military Construction 
Subcommittee, I am pleased we are 
the first of the 13 appropriations bills 
to reach the floor. I cannot say that I 
am overjoyed to be the target of my 
distinguished colleague’s amendment 
to reduce what we have done by 30.8 
percent. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GINN. I yield to the gentleman 
from Wisconsin. 

Mr. OBEY. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to say I cer- 
tainly regret the fact that the gentle- 
man from Georgia is the first. target, 
so to speak, because I hold him in im- 
mensely high regard. Having been a 
member of the subcommittee myself, I 
know that the gentleman would just 
as soon get the bill through with as 
little trouble as this amendment will 
cause at this late hour. 

Mr. GINN. I thank the gentleman 
for his comments. 

Let me say this: Reducing the mili- 
tary construction appropriations bill 
or any appropriations bill through a 
percentage basis negates the appro- 
priations and congressional review 


CONGRESSIONAL RECORD—HOUSE 


process. The bill before us has been 
carefully constructed, program by pro- 
gram, project by project, after very ex- 
tensive hearings and weeks of analysis 
and review by both the subcommittee 
and the full committee. 

Our job has been so thorough, Mr. 
Chairman, that we have found over a 
billion dollars in reductions that can 
be made. No further reduction can be 
justified, Mr. Chairman. 

Certainly the method of reducing by 
percentage would do nothing but 
harm the central portions of the mili- 
tary construction program. 

Further reductions to this military 
construction appropriation would 
mean drastic reductions in the quality 
of life for our people in the military. 
Problems in our vast family housing 
programs would go unattended. More 
than 81% billion in readiness programs 
could be delayed or eliminated. Efforts 
by the committee to improve the 
living conditions for more than 30,000 
individuals now living in substandard 
housing would be wasted. 

Programs such as the Space Shuttle, 
Persian Gulf facilities, national securi- 
ty functions, and Navy, Army, and Air 
Force complexes throughout the 
world would be affected. 

Mr. Chairman, the gentleman from 
Wisconsin (Mr. OBEY) has been a very 
valuable part of the appropriations 
process here in the Congress now for 
many fruitful years. I urge the gentle- 
man to respect the appropriations 
process of which he has been a part 
and withdraw his amendment. 

Mr. OBEY. Mr. Chairman, if the 
gentleman will yield further, I most 
certainly respect the appropriations 
process which is why I am offering the 
amendment, because as the gentleman 
from Louisiana, our former colleague, 
Mr. Passman, used to say: “This 
amendment is offered for illustrative 
purposes.” 

Everything that the gentleman has 
said is absolutely true; but I think 
nonetheless, it is important to decide 
whether people are really willing to 
put up or shut up on this issue of a 
balanced budget amendment. 

Mr. GINN. Mr. Chairman, since my 
distinguished colleague, the gentleman 
from Wisconsin (Mr. OBEY) will not 
withdraw his amendment, I would ask 
the Members to vote against it in the 
interests of the work of the subcom- 
mittee, and in the interests of the ap- 
propriations process. I would also like 
to say that I am very interested in bal- 
ancing the budget. However, this is 
not the appropriate mechanism to 
achieve that end. 

Mr. REGULA. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I concur in the re- 
marks of the chairman of the subcom- 
mittee and would also emphasize that 


what we are talking about here is in- 
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vestment in real estate. It is not the 
grocery bill. It is something that is 
long term in nature. It is absolutely es- 
sential if we are to maintain a volun- 
teer service in this Nation that we pro- 
vide decent housing and adequate 
working conditions. If the Members 
could see, as I did in Germany, young 
men lying in mud in the middle of 
winter trying to fix tanks, the Mem- 
bers would want to add to this bill 
rather than subtract. 

I would point out one other thing. 
That is that in fiscal year 1983, the 
bill will only spend out $2.14 billion. 

The gentleman from Wisconsin (Mr. 
OBEY) does not indicate in his amend- 
ment whether the gentleman is ad- 
dressing this amendment to budget au- 
thority or to outlays, but if, in fact, it 
is directed toward outlays, it would 
even more seriously cripple the ability 
to meet the housing and quality of life 
needs of America’s servicemen and 
servicewomen. 

I would urge all my colleagues to 
vote against this amendment if the 
Members care about the people that 
serve this Nation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. OBEY). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. OBEY. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 34, noes 
322, not voting 78, as follows: 

[Roll No. 304) 
AYES—34 


Kastenmeier 
Lehman 
Leland 
Martin (IL) 
Miller (OH) 
Mitchell (MD) 
Murphy 
Obey 

Paul 

Rahall 
Rangel 
Reuss 


NOES—322 


Boggs 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Broyhill 
Burgener 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 
Coats 
Coelho 
Coleman 


Albosta 
Aspin 
Bonior 
Brown (CO) 
Collins (IL) 


Rodino 
Roybal 
Savage 
Schroeder 
Seiberling 
Stark 
Washington 
Weaver 
Weiss 
Zablocki 


Harkin 


Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Archer 
Ashbrook 
Atkinson 
AuCoin 
Badham 
Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Bedell 
Bellenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bevill 
Bliley 


Conable 
Conte 
Corcoran 
Coughlin 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 

de la Garza 
Deckard 
DeNardis 
Derrick 
Derwinski 
Dickinson 
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Donnelly 
Dorgan 
Dornan 
Dougherty 
Dowdy 
Downey 
Dreier 
Duncan 
Dwyer 

Dyson 
Eckart 
Edwards (AL) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 

Evans (DE) 
Evans (1A) 
Evans (IN) 


Poglietta 
Ford (MI) 
Ford (TN) 


Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 


Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kazen 
Kemp 
Kennelly 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Leach 
Leath 
LeBoutillier 
Lee 

Lent 
Levitas 
Lewis 
Livingston 


Lowry (WA) 
Lujan 
Luken 
Lungren 
Markey 
Marlenee 
Marriott 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McClory 
McCloskey 
McCollum 
McCurdy 
McDade 
McDonald 
McGrath 
McHugh 
McKinney 
Michel 
Miller (CA) 
Mineta 
Minish 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 


Hammerschmidt Morrison 


Hance 
Hansen (ID) 
Hansen (UT) 
Hatcher 
Hawkins 
Heckler 
Hefner 
Hettel 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Hollenbeck 
Hopkins 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Ireland 
Jacobs 
Jeffries 


Applegate 
Bafalis 
Beard 
Bethune 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 


89-059 O-86- 


Murina 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nichols 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
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Pritchard 
Pursell 
Quillen 
Railsback 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Roemer 
Rogers 
Rostenkowski 


Schneider 
Schulze 
Schumer 
Shamansky 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Snowe 
Snyder 
Solomon 
Spence 

St Germain 
Stangeland 
Staton 
Stenholm 
Stokes 
Stratton 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Udall 
Vander Jagt 
Vento 
Volkmer 
Walker 
Watkins 
Waxman 
Weber (MN) 
Weber (OH) 
White 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wirth 

Wolf 

Wolpe 
Wortley 
Wyden 
Wylie 
Yatron 
Young (MO) 
Zeferetti 


NOT VOTING—78 


Boner 
Brodhead 
Brown (CA) 
Brown (OH) 
Burton, John 
Chisholm 
Clay 

Collins (TX) 
Conyers 
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Courter 
Crockett 
Davis 

Dunn 

Early 
Edwards (CA) 
Erlenborn 
Ertel 

Evans (GA) 


Shannon 
Smith (PA) 
Solarz 
Stanton 
Studds 
Thomas 
Traxler 
Trible 
Walgren 
Wampler 
Whitehurst 
Wilson 
Winn 
Wright 
Yates 
Young (AK) 
Young (FL) 


Lundine 
Madigan 
Marks 
Mattox 
McEwen 

Mica 
Mikulski 
Mitchell (NY) 
Moffett 

Mottl 

Nelson 
Horton Nowak 

Hyde Richmond 
Jeffords Roe 

Jenkins Rose 

Latta Rosenthal 
Lowery (CA) Sensenbrenner 
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Messrs. DINGELL, SCHEUER, 
WHITE, ROSTENKOWSKI, 
AUCOIN, McDADE, and VENTO 
changed their votes from “aye” to 
“no.” 

Mr. WEISS changed his vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. WALKER 

Mr. WALKER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WALKER: On 
page 13, after line 15, add the following new 
section: 

Sec. 119. No funds appropriated under 
this act shall be expended in violation of 
section 7 of Public Law 95-435. 


Mr. WALKER. Mr. Chairman, I 
might say at the outset that I do not 
have an intention of asking for a 
record vote on this amendment. I real- 
ize the hour is late. 
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The reason why I offer the amend- 
ment is to show how this amendment 
is different from the kind of approach 
taken in the amendment before, is the 
point that I have been trying to make 
for some time about the balanced 
budget amendments that I have been 
offering, because what I have been 
asking is that we comply with the law 
that now stands. It is the law that this 
Congress has passed and reaffirmed on 
a couple of occasions. 

I think it is important to realize that 
that does not necessarily imply an 
across-the-board cut in the manner 
the previous amendment talks about 
doing. What my amendment would re- 
quire is a setting of priorities, a setting 
of priorities across the totality of the 
budget. 

If, in fact, there is a balanced budget 
approach taken in any given bill, my 
point is that the President of the 
United States, this Congress, any 
number of ways in which we handle 
the budget could be applied toward 
getting us to a balanced budget if, in 
fact, we mandated it in these particu- 
lar bills. 

So, there is a large difference be- 
tween an across-the-board cut in par- 
ticular categories and areas and the 


Fenwick 
Fithian 
Flippo 
Foley 
Fountain 
Fowler 
Fuqua 
Gore 
Hartnett 
Holland 
Holt 
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balanced budget approach that I am 
taking, which asks that we comply 
with the law. I think that it is impor- 
tant for Members for future reference 
if this amendment is offered to realize 
that this is not an attempt to do any 
more than ask that we obey the law of 
the land. 

Why is that important? Because 
right now, as an alternative to consti- 
tutional amendments, we are hearing 
a number of people come forth with 
things they say we are going to pass 
into law, we are going to have a law re- 
quiring a balanced budget. I am saying 
that the law of the land now is a bal- 
anced budget, and if we do not have 
the courage in this body to go along 
with what we have already passed into 
law, I have no reason to think that 
any other law would be any more ef- 
fective. 

So, this is an attempt, and it is an at- 
tempt that I have been making now 
for several weeks, to show that a law 
just will not work; we have got to have 
a constitutional amendment if we are 
ever going to get fiscal discipline based 
upon what the Constitution requires 
us to do. 

Mr. REGULA. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I will be glad to 
yield. 

Mr. REGULA. Mr. Chairman, I 
thank the gentleman for yielding. I 
just want to reemphasize once again to 
the Members that are here that this 
bill is $1.2 billion less than the Presi- 
dent’s request. That represents a re- 
duction of nearly 15 percent from the 
amount requested by the President, 
and I think that the committee made 
every effort to respond to the kind of 
concerns expressed by the gentleman 
from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. GINN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the bill before us, as 
pointed out by Mr. REGULA, contains 
the funds necessary to house the oper- 
ations of our Armed Forces. Adopting 
this particular provision would tie up 
the funds necessary to improve readi- 
ness and the quality of life of the 
women and men and those who serve 
in our Armed Forces. I am confident 
that the gentleman from Pennsylvania 
does not intend to hinder that process. 
I ask for a nay vote. 

The CHAIRMAN. The question on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. WALKER). 

The amendment was rejected. 

Mr. GINN. Mr. Chairman, I move 
that the Committee do now rise and 
report the bill back to the House, with 
the recommendation that the bill do 
pass. 

The motion was agreed to. 

Accordingly the Committee rose: 
and the Speaker pro tempore (Mr. 
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Fotey) having assumed the Chair, Mr. 
PANETTA, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 6968) making appropria- 
tions for military construction for the 
Department of Defense for the fiscal 
year ending September 30, 1983 and 
for other purposes, had directed him 
to report the bill back to the House 
with the recommendation that the bill 
do pass. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Mr. DANNEMEYER. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 325, nays 
31, not voting 78, as follows: 

{Roll No. 305] 
YEAS—325 


Conable 
Conte 
Corcoran 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 

de la Garza 
Deckard 
DeNardis 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dornan 
Dougherty 
Dowdy 
Dreier 
Duncan 
Dwyer 
Dyson 
Eckart 

Edgar 
Edwards (AL) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Evans (DE) 
Evans (GA) 
Evans (IA) 
Evans (IN) 
Fary 

Fascell 

Fazio 
Ferraro 
Fiedler 
Fields 
Findley 

Fish 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Archer 
Ashbrook 
Aspin 
Atkinson 
Badham 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Bliley 
Boggs 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Broyhill 
Burgener 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 
Coats 
Coelho 
Coleman 


Fiorio 
Foglietta 
Foley 

Ford (MI) 
Ford (TN) 
Fountain 
Frank 
Frenzel 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Gramm 
Gray 
Green 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall (OH) 
Hall. Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Hatcher 
Hawkins 
Heckler 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hiler 
Hollenbeck 
Hopkins 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 


Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nichols 
O'Brien 
Oakar 
Oberstar 
Obey 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
Pritehard 
Pursell 
Quillen 
Railsback 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Rodino 
Roemer 
Rogers 
Rostenkowski 
Roth 
Roukema 
Rousselot 


Hunter 
Hutto 
Jacobs 
Jeffries 
Jones (OK) 
Jones (TN) 
Kazen 
Kennelly 
Kildee 
Kindness 
Kogovsek 
Kramer 
Lagomarsino 
Lantos 
Leach 

Leath 
LeBoutillier 


Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lungren 
Madigan 
Markey 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCiory 
McCollum 
McCurdy 
McDade 
McDonald 
McGrath 
McHugh 
McKinney 
Mica 
Michel 
Miller (CA) 
Mineta 
Minish 
Moakley 
Molinari 


Sawyer 
Scheuer 
Schneider 
Schulze 
Schumer 
Sharp 


NAYS—31 


Harkin 
Kastenmeier 
LaFalce 
Leland 
Miller (OH) 
Mitchell (MD) 
Murphy 
Ottinger 
Paul 

Rahall 
Rangel 


AuCoin 
Bedell 
Brown (CO) 
Collins (IL) 
Coughlin 
Crockett 
Dellums 
Downey 
Dymally 
Forsythe 
Garcia 
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Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Snowe 
Snyder 
Solomon 
Spence 

St Germain 
Stangeland 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Udall 
Vander Jagt 
Vento 
Volkmer 
Walker 
Watkins 
Waxman 
Weber (MN) 
Weber (OH) 
Weiss 
White 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wolf 

Wolpe 
Wortley 
Wyden 
Wylie 
Yatron 
Young (MO) 
Zablocki 
Zeferetti 


Seiberling 
Washington 
Weaver 
Wirth 


NOT VOTING—78 


Fithian 
Flippo 
Fowler 
Fuqua 
Gore 
Gregg 
Hartnett 
Hillis 
Holland 
Holt 
Horton 
Hyde 
Ireland 
Jeffords 
Jenkins 
Johnston 
Jones (NC) 
Kemp 
Latta 
Lent 
Lundine 
Marks 
Mattox 


Applegate 
Beard 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Brown (CA) 
Brown (OH) 
Burton, John 
Chisholm 
Clay 

Collins (TX) 
Conyers 
Courter 
Davis 

Dunn 

Early 
Edwards (CA) 
Erlenborn 
Ertel 
Fenwick 


McCloskey 
McEwen 
Mikulski 
Mitchell (NY) 
Moffett 

Mottl 

Nelson 
Nowak 
Richmond 
Roe 


Rose 
Rosenthal 
Rudd 
Sensenbrenner 
Shamansky 
Shannon 
Smith (PA) 
Solarz 
Stanton 
Studds 
Thomas 
Traxler 
Trible 
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Yates 
Young (AK) 
Young (FL) 


Wilson 
Winn 
Wright 
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So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Walgren 
Wampler 
Whitehurst 


GENERAL LEAVE 


Mr. GINN. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks, and 
that I may be permitted to include ex- 
traneous matter and tabulations, on 
the bill just passed. 

The SPEAKER pro tempore. (Mr. 
FolLEY). Is there objection to the re- 
quest of the gentleman from Georgia? 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the amend- 
ment of the House to a bill of the 
Senate of the following title: 


S. 1119. An act to correct the boundary of 
Crater Lake National Park in the State of 
Oregon, and for other purposes. 


The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House 
of the following titles: 


H.R. 3620. An act transferring certain 
Federal property to the city of Hoboken, 
N.J.; 

H.R. 4347. An act to authorize the Secre- 
tary of the Interior to proceed with develop- 
ment of the WEB pipeline, to provide for 
the study of South Dakota water projects to 
be developed in lieu of the Oahe and Pol- 
lock-Herreid irrigation projects, and to 
make available Missouri basin pumping 
power to projects authorized by the Flood 
Control Act of 1944 to receive such power; 

H.R. 5081. An act to declare that the 
United States holds certain lands in trust 
for the Washoe Tribe of Nevada and Cali- 
fornia and to transfer certain other lands to 
the administration of the U.S. Forest Serv- 
ice; and 

H.R. 6409. An act to provide for the par- 
ticipation of the United States in the 1984 
Louisiana World Exposition to be held in 
New Orleans, La., and for other purposes. 


The message also announced that 
the Senate insists upon its amendment 
to the bill (H.R. 3663) entitled “An act 
to amend subtitle IV of title 49, United 
States Code, to provide for more effec- 
tive regulation of motor carriers of 
passengers,” disagreed to by the 
House; agrees to the conference asked 
by the House on the disagreeing votes 
of the two Houses thereon, and ap- 
points Mr. Packwoop, Mr. DANFORTH, 
and Mr. Cannon to be the conferees 
on the part of the Senate. 
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ELECTION OF HON. MELVIN 
PRICE AS SPEAKER PRO TEM- 
PORE DURING THE ABSENCE 
OF THE SPEAKER 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I offer a privileged resolution (H. 
Res. 573) and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 573 

Resolved, That Hon. Melvin Price, a Rep- 
resentative from the State of Illinois, be, 
and he is hereby, elected Speaker pro tem- 
pore during the absence of the Speaker. 

Resolved, That the President and the 
Senate be notified by the Clerk of the elec- 
tion of Hon. Melvin Price as Speaker pro 
tempore during the absence of the Speaker. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


SWEARING IN OF HON. MELVIN 
PRICE AS SPEAKER PRO TEM- 
PORE DURING ABSENCE OF 
THE SPEAKER 


The SPEAKER pro tempore. The 
Chair asks the distingished gentleman 
from Illinois (Mr. Price) to assume 
the chair. 

Mr. PRICE assumed the chair and 
took the oath of office administered to 
him by the gentleman from Washing- 
ton (Mr. FOLEY). 


CONFERENCE REPORT ON H.R. 
3663, BUS REGULATORY 
REFORM ACT OF 1982 


Mr. HOWARD submitted the follow- 
ing conference report and statement 
on the bill (H.R. 3663) to amend sub- 
title IV of title 49, United States Code, 
to provide for more effective regula- 
tion of motor carriers of passengers: 


CONFERENCE Report (H. Rept. No. 97-780) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3663) to amend subtitle IV of title 49, United 
States Code, to provide for more effective 
regulation of motor carriers of passengers, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be insert- 
ed by the Senate amendment insert the fol- 
lowing: 

That this Act may be cited as the “Bus Regu- 
latory Reform Act of 1982". 
PURPOSE OF THE ACT 


Sec. 2. This Act is part of the continuing 
effort by Congress to reduce unnecessary 
and burdensome Government regulation. 

CONGRESSIONAL FINDINGS 

Sec. 5. The Congress hereby finds that a 
safe, sound, competitive, and fuel-efficient 
motor bus system contributes to the mainte- 
nance of a strong national economy and a 
strong national defense and is vital to the 
transportation needs of the elderly, handi- 
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capped, and the poor; that the statutes gov- 
erning Federal regulation of the motor bus 
industry are outdated and must be revised 
to reflect the future transportation needs 
and realities; that historically the existing 
Federal and State regulatory structure has 
tended in certain circumstances to inhibit 
market entry, carrier growth, maximum uti- 
lization of equipment and energy resources, 
and opportunities for minorities and others 
to enter the motor bus industry; that State 
regulation of the motor bus industry has, in 
certain circumstances, unreasonably bur- 
dened interstate commerce; that overly pro- 
tective regulation has resulted in operating 
inefficiencies and diminished price and 
service competition in the motor bus indus- 
try; that the objectives contained in the na- 
tional transportation policy can best be 
achieved through greater competition and 
reduced regulation; that in order to reduce 
the uncertainty felt by the Nations motor 
bus industry and those persons and commu- 
nities that rely on its services, the Interstate 
Commerce Commission should be given ex- 
plicit direction for reduced regulation of the 
motor bus industry and should do every- 
thing within its power to promote competi- 
tion in the motor bus industry; and that leg- 
islative and resulting changes should be im- 
plemented without unnecessary disruption 
to the transportation system consistent with 
the scope of the reforms enacted. 


CONGRESSIONAL OVERSIGHT 


Sec. 4. The appropriate authorizing com- 
mittees of Congress shall conduct periodic 
oversight hearings on the effects of this legis- 
lation, not less than annually until July 1, 
1985, to ensure that this Act is being imple- 
mented according to congressional intent 
and purpose. 

NATIONAL TRANSPORTATION POLICY 


Sec. 5. Subsection (a) of section 10101 of 
title 49, United States Code, is amended by 
striking out “and in regulating those 
modes” and all that follows through the 
period at the end of such subsection and in- 
serting in lieu thereof the following: und 

“(1) in regulating those modes 

“(A) to recognize and preserve the inherent 
advantage of each mode of transportation; 

“(B) to promote safe, adequate, economi- 
cal, and efficient transportation; 

C to encourage sound economic condi- 
tions in transportation, including sound 
economic conditions among carriers; 

D/ to encourage the establishment and 
maintenance of reasonable rates for trans- 
portation, without unreasonable discrimi- 
nation or unfair or destructive competitive 
practices; 

“(E) to cooperate with each State and the 
officials of each State on transportation 
matters; and 

F) to encourage fair wages and working 
conditions in the transportation industry; 

// in regulating transportation by motor 
carrier, to promote competitive and efficient 
transportation services in order to (A) meet 
the needs of shippers, receivers, passengers, 
and consumers; (B) allow a variety of qual- 
ity and price options to meet changing 
market demands and the diverse require- 
ments of the shipping and traveling public; 
(C) allow the most productive use of equip- 
ment and energy resources; (D) enable effi- 
cient and well-managed carriers to earn 
adequate profits, attract capital, and main- 
tain fair wages and working conditions; (E) 
provide and maintain service to small com- 
munities and small shippers and intrastate 
bus services; (F) provide and maintain com- 
muter bus operations; (G) improve and 
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maintain a sound, safe, and competitive 
privately owned motor carrier system; (H) 
promote greater participation by minorities 
in the motor carrier system; and (I) promote 
intermodal transportation; and 

“(3) in regulating transportation by motor 
carrier of passengers (A) to cooperate with 
the States on transportation matters for the 
purpose of encouraging the States to exer- 
cise intrastate regulatory jurisdiction in ac- 
cordance with the objectives of this subtitle; 
B/ to provide Federal procedures which 
ensure that intrastate regulation is erer- 
cised in accordance with this subtitle; and 
(C) to ensure that Federal reform initiatives 
enacted by the Bus Regulatory Reform Act 
of 1982 are not nullified by State regulatory 
actions. 


MOTOR CARRIER OF PASSENGERS ENTRY POLICY 


SEC. 6. (a) Subsection (a) of section 10922 
of title 49, United States Code, is amended 
(1) by striking out “II or”, and (2) by strik- 
ing out “motor common carrier of passen- 
gers or water common carrier, respectively,” 
and inserting in lieu thereof “water 
common carrier”. 

(b) Section 10922 of title 49, United States 
Code, is amended by redesignating subsec- 
tions (c), (d), (e), (f), (g), (h), (i), and (j) (and 
any references thereto) as subsections (d), 
fe), (f), (9), (h); (ù), , and (k), respectively, 
and by inserting after subsection (b) the fol- 
lowing new subsection: 

%%% Except as provided in this sec- 
tion— 

A The Commission shall issue a certifi- 
cate to a person authorizing that person to 
provide regular-route transportation subject 
to the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title as a 
motor common carrier of passengers and 
shall issue a certificate to a recipient of gov- 
ernmental financial assistance for the pur- 
chase or operation of buses, or to an opera- 
tor for such a recipient, authorizing that 
person to provide transportation subject to 
the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title as a 
motor common carrier of passengers, if the 
Commission finds that the person is fit 
willing, and able to provide the transporta- 
tion to be authorized by the certificate and 
to comply with this subtitle and regulations 
of the Commission, unless the Commission 
finds, on the basis of evidence presented by 
any person objecting to the issuance of the 
certificate, that the transportation to be au- 
thorized is not consistent with the public in- 
terest. 

“(B) For any application for authority as 
a motor common carrier of passengers, 
except an application to which subpara- 
graph (A) of this paragraph applies, the 
Commission shall issue a certificate to a 
person authorizing that person to provide 
transportation subject to the jurisdiction of 
the Commission under subchapter II of 
chapter 105 of this title as a motor common 
carrier of passengers if the Commission 
finds that the person is fit, willing, and able 
to provide the transportation to be author- 
ized by the certificate and to comply with 
this subtitle and regulations of the Commis- 
sion. 

“(2)/(A) The Commission shall issue a cer- 
tificate to a person authorizing that person 
to provide regular-route transportation en- 
tirely in one State as a motor common carri- 
er of passengers if such intrastate transpor- 
tation is to be provided on a route over 
which the carrier has authority on the effec- 
tive date of this subsection to provide inter- 
state transportation of passengers if the 
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Commission finds that the person is fit, 
willing, and able to provide the intrastate 
transportation to be authorized by the cer- 
tificate and to comply with this subtitle and 
regulations of the Commission, unless the 
Commission finds, on the basis of evidence 
presented by any person objecting to the is- 
suance of the certificate, that the transpor- 
tation to be authorized would directly com- 
pete with a commuter bus operation and it 
would have a significant adverse effect on 
commuter bus service in the area in which 
the competing service will be performed. 

“(B) The Commission shall issue a certifi- 
cate to a person authorizing that person to 
provide regular-route transportation entire- 
ly in one State as a motor common carrier 
of passengers if such intrastate transporta- 
tion is to be provided on a route over which 
the carrier has been granted authorily, or 
will be granted authority, after the effective 
date of this section to provide interstate 
transportation of passengers if the Commis- 
sion finds that the person is fit, willing, and 
able to provide the intrastate transportation 
to be authorized by the certificate and to 
comply with this subtitle and regulations of 
the Commission, unless the Commission 
finds, on the basis of evidence presented by 
any person objecting to the issuance of the 
certificate, that the transportation to be au- 
thorized is not consistent with the public in- 
terest. 

‘"C) No State or political subdivision 
thereof and no interstate agency or other po- 
litical agency of two or more States shall 
enact or enforce any law, rule, regulation, 
standard or other provision having the force 
and effect of law relating to the provision of 
pickup and delivery of express packages, 
newspapers, or mail in a commercial zone if 
the shipment has had or will have a prior or 
subsequent movement by bus in intrastate 
commerce and if a city within the commer- 
cial zone, as defined in section 1052699 
of this title, is served by a motor common 
carrier of passengers providing regular- 
route transportation of passengers subject to 
the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title. 

D/ Subject to subparagraph F) of this 
paragraph, any intrastate transportation 
authorized by issuance of a certificate under 
this paragraph shall be deemed to be trans- 
portation subject to the jurisdiction of the 
Commission under subchapter IT of chapter 
105 of this subtitle. Upon issuance of such 
certificate, the carrier shall establish initial 
rates, rules, and practices applicable to such 
transportation to the same extent and in the 
same manner as a motor common carrier of 
passengers providing transportation subject 
to the jurisdiction of the Commission under 
such subchapter establishes rates, rules, and 
practices applicable to such interstate trans- 
portation. Any such rate, rule, or practice 
(including changes thereto) shall be subject 
to the provisions of chapter 107 of this sub- 
title as if such rate, rule, or practice were re- 
lated to interstate transportation. 

E/ Not later than 30 days after the date 
on which a motor common carrier of pas- 
sengers first begins providing transporta- 
tion entirely in one State pursuant to a cer- 
tificate issued under this paragraph, the 
carrier shall take all action necessary to es- 
tablish under the laws of such State rates, 
rules, and practices applicable to such 
transportation. 

“(F) Transportation entirely in one State 
authorized by issuance of a certificate under 
this paragraph shall remain subject to the 
jurisdiction of the Commission, and rates, 
rules, and practices applicable to such 
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transportation established under subpara- 
graph D/ of this paragraph shall remain in 
effect, until permanent rates, rules, and 
practices applicable to such transportation 
are established under the laws of such State. 

‘(G) The Commission shall take final 
action upon an application filed under sub- 
paragraph (A) of this paragraph for author- 
ity to provide transportation entirely in one 
State not later than 90 days after the date 
the application is filed with the Commis- 
sion. 

“(H) This paragraph shall not apply to 
any regular-route transportation of passen- 
gers provided entirely in one State which is 
in the nature of a special operation. 

“(1) Notwithstanding subparagraph (F) of 
this paragraph, intrastate transportation 
authorized under this paragraph may te 
suspended or revoked by the Commission 
under section 10925 of this title. 

% In making any findings relating to 
public interest under paragraphs (u and 
(2)(B) of this subsection, the Commission 
shall consider, to the extent applicable— 

“(A) the transportation policy of section 
10101(a) of this title; 

B/ the value of competition to the travel- 
ing and shipping public; 

“(C) the effect of issuance of the certificate 
on motor carrier of passenger service to 
small communities; and 

D/ whether issuance of the certificate 
would impair the ability of any other motor 
common carrier of passengers to provide a 
substantial portion of the regular-route pas- 
senger service which such carrier provides 
over its entire regular-route system; except 
that diversion of revenue or traffic from a 
motor common carrier of passengers in and 
of itself shall not be sufficient to support a 
finding that issuance of the certificate 
would impair the ability of the carrier to 
provide a substantial portion of the regular- 
route passenger service which the carrier 
provides over its entire regular-route system. 

“(4) The provisions of paragraph (1) of 
this subsection relating to the Commission 
finding that transportation to be authorized 
by issuance of a certificate is not consistent 
with the public interest shall not apply to 
any application under this subsection for 
authority to provide— 

“(A) interstate transportation service to 
any community not regularly served by a 
motor common carrier of passengers under 
this section; 

“(B) interstate transportation service 
which will be a substitute for discontinued 
rail or commercial-air passenger service to a 
community if such discontinuance results 
in such community not having any rail and 
commercial-air passenger service and if 
such application is filed within 180 days 
after such discontinuance becomes effective; 
and 

“(C) interstate transportation service to 
any community with respect to which the 
only motor common carrier of passengers 
providing interstate transportation service 
to such community applies for authority to 
discontinue providing such interstate serv- 
ice under section 10925(b) of this subchapter 
or applies for permission to discontinue or 
reduce its level of intrastate service to such 
community under section 10935 of this sub- 
chapter. 

% The Commission may not make any 
finding under paragraphs (1) and (2) of this 
subsection which is based upon general find- 
ings developed in rulemaking proceedings. 

“(6) The requirement that persons issued 
certificates under this subsection be fit, will- 
ing, and able means safety fitness and proof 
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of minimum financial responsibility under 
section 18 of the Bus Regulatory Reform Act 
of 1982. 

“(7) No motor common carrier of passen- 
gers may protest an application to provide 
transportation filed under this subsection or 
a request to remove an operating restriction 
under section 10922(i)/(4) of this title 
unless— 

Ai it possesses authority to handle, in 
whole or in part, the traffic for which au- 
thority is applied; 

ii / it is willing and able to provide serv- 
ice that meets the reasonable needs of the 
traveling public; and 

iii / it has performed service within the 
scope of the application during the previous 
12-month period or has, actively in good 
faith, solicited service within the scope of 
the application during such period; 

B/ it has pending before the Commission 
an application filed prior in time to the ap- 
plication being considered for substantially 
the same traffic; or 

the Commission grants leave to inter- 
vene upon a showing of other interests that 
are not contrary to the transportation 
policy set forth in section 10101(a/ of this 
title. 

“(8) No motor contract carrier of passen- 
gers may protest an application to provide 
transportation filed under this subsection. 

“(9) For purposes of this section, authority 
under this subsection to provide special or 
charter transportation of passengers by 
motor vehicle includes authority to provide 
such transportation as round-trip service 
and as one-way service if such one-way serv- 
ice may be provided as part of a round-trip 
movement involving the same passengers 
and air, rail, or water transportation or any 
combination of air, rail, or water transpor- 
tation. 

(c) Paragraph (4) of subsection (e) of sec- 
tion 10922 of title 49, United States Code, as 
redesignated by subsection íb) of this sec- 
tion, is amended to read as follows: 

““4) A certificate of a motor common car- 
rier to transport passengers shall be deemed 
to include permissive authority to transport 
newspapers, baggage of passengers, express 
packages, or mail in the same motor vehicle 
with the passengers, or baggage of passen- 
gers in a separate motor vehicle.”. 

(d)(1) Section 10102 of title 49, United 
States Code, is amended by redesignating 
paragraphs (5) through (29), and any refer- 
ences thereto, as paragraphs (6) through 
(30), respectively, and by inserting after 
paragraph (4) the following new paragraph; 

“(5) ‘commuter bus operations’ means 
short-haul regularly scheduled passenger 
service provided by motor vehicle in metro- 
politan and suburban areas, whether within 
or across the geographical boundaries of a 
State, and utilized primarily by passengers 
using reduced-fare, multiple-ride, or commu- 
tation tickets during morning and evening 
peak period operations. 

(2) Section 11711(f) of such title is amend- 
ed by striking out “10102(10)(A)” and insert- 
ing in lieu thereof “10102(11}/(A)”. 

(3) Section 250(a/(1) of the Internal Reve- 
nue Code of 1954 is amended by striking out 
“10102(18)"" and inserting in lieu thereof 
“10102(19)". 

(4)(A) Section 5201(5) of title 39, United 
States Code, is amended by striking out 
“10102(12)"" and inserting in lieu thereof 
1010213)". 

(B) Section 5201(6) of title 39, United 
States Code, is amended by striking out 
“10102(7)" and inserting in lieu thereof 


“10102(8) of title 49”. 
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fe) Section 10322(a) of title 49, United 
States Code, is amended— 

(1) by inserting “10708(f),” immediately 
after “10708(b),”: 

(2) by striking out “10922(h)(2)” and in- 
serting in lieu thereof “10922(i)(2), 
10922(i)(4)"; and 

(3) by adding at the end thereof the follow- 
ing new sentence: “In addition, the dead- 
lines set forth in this section do not apply to 
any application filed under section 
10922(c)/(2)(A) of this subtitle for authority 
to provide regular-route transportation en- 
tirely in one State as a motor common carri- 
er of passengers. 

Section 10521(b) of title 49, United 
States Code, is amended— 

(1) in clause (1) by inserting “except as 
provided in sections 10922(¢c)(2), 10935, and 
11501(e) of this title,” immediately before 
“affect”: 

(2) in clause (2) by inserting “excepl as 
provided in sections 10922(c/(2) and 
11501fe),” immediately before “authorize”; 
and 

(3) in clause (3) by inserting “except as 
provided in section 10922(c/(2) of this title,” 
immediately before “allow”. 

(g) Section 10922 of title 49, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

%%, Except as provided in paragraph 
(2) of this subsection, the Commission, not- 
withstanding any other provision of law 
fother than such paragraph (2)), shall not 
issue any certificate to any motor common 
carrier, or any permit to any motor contract 
carrier, domiciled in any contiguous foreign 
country or owned or controlled by persons of 
any contiguous foreign country in the two- 
year period beginning on the effective date 
of this subsection. The President of the 
United States may extend, beyond such two- 
year period, such moratorium with respect 
to any contiguous foreign country or politi- 
cal subdivision thereof which substantially 
prohibits grants of authority to persons 
from the United States to provide transpor- 
tation by motor vehicle for compensation in 
such foreign country or political subdivi- 
sion. 

“(2) The President of the United States 
may remove or modify, in whole or in part, 
any moratorium imposed under paragraph 
(1) of this subsection on the issuance of cer- 
tificates or permits if the President deter- 
mines that such removal or modification is 
in the national interest and notifies, in 
writing, the Congress of such removal or 
modification before the date on which suci 
removal or modification is to take effect. In 
any case in which such moratorium applies 
to a contiguous foreign country or political 
subdivision thereof which substantially pro- 
hibits grants of authority to persons from 
the United States to provide transportation 
by motor vehicle for compensation in such 
foreign country or political subdivision, 
such removal or modification shall not take 
effect before the 60th day following the date 
on which the Congress is notified of such re- 
moval or modification. ”. 

RESTRICTION REMOVAL 


Sec. 7. Section 10922(i) of title 49, United 
States Code, as redesignated by section 6(b/) 
of this Act, is amended by adding at the end 
thereof the following new paragraphs: 

“(3) On the effective date of this para- 
graph, a certificate to provide interstate 
transportation of passengers issued under 
this section shall be deemed to authorize 
(but not require/— 

/ round-trip operations where only one- 
way authority exists; and 
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“(B) special and charter transportation 
from all points in a political subdivision of 
a State in any case in which special and 
charter transportation authority is limited 
to one or more points of origin in such polit- 
ical subdivision. 

“(4) Upon request of any person issued a 
certificate to provide interstate transporta- 
tion of passengers under this section, the 
Commission shall within 90 days remove 
any operating restriction imposed on the 
certificate in order to authorize interstate 
transportation to intermediate points on 
any route covered by the certificate unless 
the Commission. finds, on the basis of evi- 
dence presented by a person objecting to the 
removal of such an operating restriction, 
that the resulting interstate transportation 
directly competes with a commuter bus oper- 
ation and will have a significant adverse 
effect on commuter bus service in the area 
in which the competing service will be pro- 
vided. ”. 

MIXING OF REGULAR AND CHARTER PASSENGERS 

Sec. 8 Subsection (j) of section 10922 of 
title 49, United States Code, as redesignated 
by section 6(b) of this Act, is amended by re- 
designating clauses (1) and (2) as clauses 
(A) and (B), respectively, by inserting “(1)” 
before A person holding”, and by adding at 
the end of such subsection the following new 
paragraphs: 

“(2)(A) Subject to the provisions of this 
paragraph, a motor common carrier of pas- 
sengers who has authority under this section 
to provide special or charter transportation 
of passengers and to provide regular-route 
transportation of passengers may transport 
the special or charter passengers in the same 
motor vehicle with regular-route passengers. 

“(B) Subparagraph (A) of this paragraph 
shall only apply to transportation of passen- 
gers entirely in a State if the motor common 
carrier of passengers has authority under 
the laws of such State to provide within 
such State special or charter transportation 
of passengers and regular-route transporta- 
tion of passengers and if the laws of such 
State and the certificate, permit, or other 
authority under which such carrier provides 
intrastate transportation in such State au- 
thorizes such carrier to transport special or 
charter passengers in the same motor vehicle 
with regular-route passengers. 

“(C) Special or charter transportation of 
passengers may only be provided under sub- 
paragraph (A) of this paragraph in the same 
motor vehicle as regular-route transporta- 
tion of passengers if the mixing of such pas- 
sengers does not interfere with the obliga- 
tion of the carrier to comply with section 
11101 of this subtitle. 

% Subject to such regulations as the 
Commission may issue, a person who has 
authority under this section to provide char- 
ter transportation of passengers may trans- 
port groups of charter passengers in the 
same motor vehicle at the same time. 

RULE OF RATEMAKING 

Sec. 9. (a) Section 10701(e) of title 49, 
United States Code, is amended by striking 
out “of property” each place it appears. 

(b) Section 10704(b/(2)(B) of title 49, 
United States Code, is amended by striking 
out “of property”. 

RATE BUREAUS 

Sec. 10. (a) Paragraphs (1) and (2) of sec- 
tion 10706(b) of title 49, United States Code, 
are amended by striking out “of property” 
each place it appears. 

(bX) Section 10706(6)/(3)(B)(i) of title 49, 
United States Code, is amended by striking 
out “and D/ and inserting in lieu thereof 
“| (D), (E), and F) 
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(2) Section 10706(0)/(3)/(B) (itt) of title 49, 
United States Code, is amended by striking 
out “of property”. 

(3) Section 10706(b/(3)(D) of title 49, 
United States Code, is amended by inserting 
after the first sentence the following new 
sentence: “This subparagraph shall not 
apply to any single-line rate proposed by a 
motor common carrier of passengers. 

(4) Section 10706(b/{3) of title 49, United 
States Code, is amended by redesignating 
subparagraphs (E/ and (F), and any refer- 
ences thereto, as subparagraphs (G/ and (H), 
respectively, and by inserting after subpara- 
graph D/ the following new subparagraphs: 

AE) On and after January 1, 1983, no 
agreement approved under this subsection 
may provide for discussion of or voting 
upon any single-line rate proposed by a 
motor common carrier of passengers. On 
and after January 1, 1984, no agreement ap- 
proved under this subsection may provide 
for discussion of or voting upon any joint 
rate proposed by one or more motor common 
carriers of passengers. This subparagraph 
shall not apply to any rate applicable to spe- 
cial or charter transportation. This subpara- 
graph and subparagraph BY of this 
paragraph shall not apply to the following: 

“(i) any general rate increase or decrease, 
broad change in tariff structure, or promo- 
tional or innovative fare change, as defined 
by the Commission and subject to such 
notice requirements as the Commission may 
specify by regulation, if discussion of such 
general increase or decrease is limited to in- 
dustry average carrier costs and intermodal 
competitive factors and does not include 
discussion of individual markets or particu- 
lar single-line rates or joint rates; and 

ii / publishing of tariffs, filing of inde- 
pendent actions for individual member car- 
riers, providing of support services for mem- 
bers, and changes in rules or regulations 
which are of at least substantially general 
application throughout the area in which 
such changes will apply. 

“(F) After the effective date of this sub- 
paragraph, no agreement approved under 
this subsection may provide for discussion 
of or voting upon any rate applicable to spe- 
cial or charter transportation proposed by a 
motor common carrier of passengers. This 
subparagraph shall not apply to publication 
of any such rate. 

(c) Subsection (b) of section 10706 of title 
49, United States Code, is amended by 
adding at the end thereof the following new 
paragraph: 

“(5) Notwithstanding any other provision 
of this subtitle (other than paragraph (3)(F) 
of this subsection, relating to special and 
charter transportation of passengers), before 
January 1, 1983, the Commission may not 
take any action which would, on the basis of 
the type of carrier service involved (includ- 
ing service by carriers singly or in combina- 
tion with other carriers), result in the exclu- 
sion of one or more motor common carriers 
of passengers from discussion or voting 
under agreements authorized by this subsec- 
tion on matters concerning rates, allow- 
ances, or divisions, ercept that before Janu- 
ary 1, 1983, the Commission may issue regu- 
lations which take effect on or after January 
1, 1983, to carry out the provisions of para- 
graph (3/(E) of this subsection.”. 

td) The first sentence of section 10706(c) of 
title 49, United States Code, is amended by 
striking out “of property”. 

(e)(1) Paragraph (2) of section Ia of the 
Motor Carrier Act of 1980 (Public Law 96- 
296; 94 Stat. 806) is amended to read as fol- 
lows: 
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“(2HA) The Study Commission shall make 
(i) a full and complete investigation and 
study of the collective ratemaking process 
for all rates of motor common carriers of 
property and upon the need or lack of need 
for continued antitrust immunity therefor, 
and fii) a full and complete investigation 
and study of the collective ratemaking proc- 
ess for general rate changes, innovative fare 
changes, and broad changes in tariff struc- 
ture of motor common carriers of passengers 
and upon the need or lack of need for anti- 
trust immunity therefor. The Study Commis- 
sion may study the collective ratemaking 
process for single-line or joint-line rates of 
motor common carriers of passengers. Each 
such study shall estimate the impact of the 
elimination of such immunity upon rate 
levels and rate structures and describe the 
impact of the elimination of such immunity 
upon the Interstate Commerce Commission 
and its staff. Each such study shall give spe- 
cial consideration to the effect of the elimi- 
nation of such immunity upon rural areas 
and small communities. 

‘(B) The Study Commission shall make a 
full and complete investigation and study of 
the impact of implementation of the Bus 
Regulatory Reform Act of 1982 on persons 
over the age of 60, including those who 
reside in rural areas and small communi- 
ties. In particular, the Study Commission 
shall investigate and study the effect on 
such persons of the potential termination of 
routes as a result of implementation of the 
Bus Regulatory Reform Act of 1982. In 
making the study required by this subpara- 
graph, the Study Commission shall provide 
for notice and the opportunity for interested 
parties to comment, but need not provide for 
oral evidentiary hearings. In addition, the 
Study Commission shall consider the impact 
of both statutory and administrative regula- 
tory reforms on the continuation and devel- 
opment of high quality intrastate motor bus 
services. Such study shall focus on the 
impact on existing firms currently provid- 
ing service, some or all of which is conduct- 
ed between points wholly within a single 
State. The Study Commission shall present 
its conclusions in its final report. Prior to 
such final report, if the Study Commission 
finds the existence of conditions that jeop- 
ardize the viability of continued intrastate 
services, it shall immediately notify the Con- 
gress and the Interstate Commerce Commis- 
sion of its findings. If such notice is present- 
ed to the Interstate Commerce Commission, 
it shall give expedited treatment to whatever 
recommendations are made. The mandate to 
study the impact on intrastate bus transpor- 
tation shall be an on-going one throughout 
the duration of the Study Commission’s ex- 
istence.”. 

(2) Paragraph (3) of section 14(b/ of the 
Motor Carrier Act of 1980 (Public Law 96- 
296; 94 Stat. 806) is amended— 

(A) by striking out “ten members” and in- 
serting in lieu thereof “fourteen members”; 

(B) by striking out “and” at the end of 
clause (B); and 

(C) by striking out the period at the end of 
such paragraph and inserting in lieu thereof 
“sand”; and 

D/) by adding at the end of such para- 
graph the following: 

D/ four members of the public appointed 
by the President, one who is a motor 
common carrier of passengers receiving 
$3,000,000 or more per year in revenues from 
motor common carrier of passengers oper- 
ations, one who is a motor common carrier 
of passengers receiving less than $3,000,000 
per year in revenues from motor common 
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carrier of passengers operations, and two 
who are not affiliated with the motor 
common carrier industry. 

No member of the Study Commission who is 
appointed under clause (C) of this para- 
graph shall vote on any matter before the 
Study Commission related to motor 
common carriers of passengers, and no 
member of the Study Commission who is ap- 
pointed under clause (D) of this paragraph 
shall vote on any matter before the Study 
Commission related to motor common carri- 
ers of property. 

(3) Paragraph (4) of section 14(b) of the 
Motor Carrier Act of 1980 (Public Law 96- 
296; 94 Stat. 806) is amended by striking out 
the first 2 sentences and inserting in lieu 
thereof the following: 

“(4) The Study Commission shall submit 
to the President and the Congress its final 
report on the collective ratemaking process 
applicable to motor common carriers of 
property not later than January 1, 1983, and 
its final report on the collective ratemaking 
process applicable to motor common carri- 
ers of passengers not later than January 1, 
1984. The Study Commission shall, not later 
than January 1, 1984, submit to the Presi- 
dent and the Congress the report required by 
paragraph (2)(B) of this subsection. Such re- 
ports shall include, but not be limited to, the 
findings and recommendations of the Study 
Commission. The Study Commission shall 
cease to exist 6 months after submission of 
the last of such reports. 

(4) Paragraph (12) of section 14(b) of the 
Motor Carrier Act of 1980 (Public Law 96- 
296; 94 Stat. 808) is amended by striking 
“$3,000,000” and inserting in lieu thereof 
“$4,000,000”. 

(f) Any organization established pursuant 
to an agreement entered into by motor 
common carriers of passengers and ap- 
proved by the Commission prior to the effec- 
tive date of this subsection under section 
loose / of title 49, United States Code, may 
continue to function pursuant to such 
agreement until a new or amended agree- 
ment is finally disposed of by the Commis- 
sion under section 10706 of title 49, United 
States Code, as amended by this section, so 
long as (1) such new or amended agreement 
is submitted to the Commission for approval 
within 120 days of such effective date, and 
(2) such organization complies with this sec- 
tion (including amendments made by this 
section and regulations issued under such 
amendments) during the period such new or 
amended agreement is being prepared, sub- 
mitted to, and considered by the Commis- 
sion. 

ZONE OF RATE FREEDOM 


Sec. II. (a) Subsection (d) of section 10708 
of title 49, United States Code, is amended 
by redesignating paragraph (4) of such sub- 
section, and any references thereto, as para- 
graph (6) and inserting after paragraph (3) 
the following new paragraphs: 

“(4) Notwithstanding any other provision 
of this title, the Commission may not inves- 
tigate, suspend, revise, or revoke any single- 
line rate proposed by a motor common car- 
rier of passengers, or joint rate proposed by 
one or more such carriers, applicable to any 
transportation (other than special or char- 
ter transportation) on the grounds that such 
rate is unreasonable on the basis that it is 
too high or too low if— 

“(A) the carrier or carriers notify the Com- 
mission that they wish to have the rate con- 
sidered pursuant to this subsection; and 

B/) the aggregate of increases and de- 
creases in any such rate is not more than 10 
percent above the rate in effect one year 
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prior to the effective date of the proposed 
rate, nor more than 20 percent below the 
lesser of the rate in effect on the effective 
date of this paragraph (or, in case of any 
rate which the carrier or carriers first estab- 
lish after such date for a service not provid- 
ed by the carrier or carriers on such date, 
such rate on the date such rate first becomes 
effective), or the rate in effect one year prior 
to the effective date of the proposed rate. 

“(§) One year after the effective date of 
this paragraph, the first and second percent- 
ages specified in paragraph (/ of this 
subsection shall change to 15 percent and 25 
percent, respectively. Two years after the ef- 
fective date, the first and second percentages 
specified in paragraph (4)(B) of this subsec- 
tion shall change to 20 percent and 30 per- 
cent, respectively. 

(6) Paragraph (6) of section 10708(d) of 
title 49, United States Code, as redesignated 
by subsection (a) of this section, is amended 
by inserting after the first sentence the fol- 
lowing new sentence: “Evidence that any 
motor common carrier of passengers estab- 
lished pursuant to this subsection a joint or 
single-line rate applicable to transportation 
over any route which is the same as or simi- 
lar to a joint rate applicable to transporta- 
tion over such route which such carrier to- 
gether with one or more other motor 
common carriers of passengers established 
pursuant to this subsection shall not be in 
and of itself sufficient to establish a viola- 
tion of any such antitrust law.”. 

(c) Section 10708 of title 49, United States 
Code, is amended by adding at the end 
thereof the following new subsections; 

“(e) Notwithstanding any other provision 
of this title, 3 years after the effective date of 
this subsection, the Commission may not in- 
vestigate, suspend, revise, or revoke any rate 
proposed by a motor common carrier of pas- 
sengers on the grounds that such rate is un- 
reasonable on the basis that it is too high or 
too low, unless the proposed rate is estab- 
lished collectively in accordance with the 
procedures of an agreement approved by the 
Commission under section 10706(b) of this 
title. In publishing and filing a tariff under 
section 10762 of this title, the carrier shall 
disclose whether such rate is the result of 
collective ratemaking procedures pursuant 
to an agreement approved by the Commis- 
sion under section 10706(b/ of this title. 

“(f) Notwithstanding any other provision 
of this title, an interested party may file a 
complaint under section 11701 of this title 
challenging the reasonableness of a rate 
filed under this section by a motor carrier of 
passengers. Any such complaint proceeding 
shall be finally determined by the Commis- 
sion no later than 90 days after the filing of 
the complaint. 


RATES FOR SPECIAL AND CHARTER 
TRANSPORTATION 


Sec. 12. (a) Section 10708 of title 49, 
United States Code, is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(g) Notwithstanding any other provision 
of this title, the Commission may not inves- 
tigate, suspend, revise, or revoke any rate 
proposed by a motor common carrier of pas- 
sengers applicable to special or charter 
transportation. Nothing in this subsection 
shall limit the Commissions authority to 
suspend and investigate proposed rates on 
the basis that such rates constitute predato- 
ry practices in contravention of the trans- 
portation policy set forth in section 
10101(a) of this title. 
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(b) Section 10762(c/(3) of title 49, United 
States Code, is amended— 

(1) in the second sentence by inserting 
“and motor common carrier of passengers 
with respect to special or charter transpor- 
tation” immediately after “a rail carrier’; 
and 

(2) by adding at the end thereof the follow- 
ing new sentence: “In the case of a motor 
common carrier of passengers, a proposed 
rate change resulting in an increased rate or 
a new rate applicable to special or charter 
transportation shall not become effective for 
30 days after the notice is published, and a 
proposed rate change resulting in a reduced 
rate applicable to special or charter trans- 
portation shall not become effective for 10 
days after the notice is published. ”. 

MOTOR CONTRACT CARRIERS 

Sec. 13. (a) Section 10923(b)(2) of title 49, 
United States Code, is amended to read as 
follows: 

“(2) The provisions of paragraph (2) of 
subsection (a) of this section shall not apply 
to applications under this section for au- 
thority to provide transportation as a motor 
contract carrier of passengers. The require- 
ment that persons issued permits under this 
section as motor contract carriers of passen- 
gers. be fit, willing, and able means safety 
fitness and proof of minimum financial re- 
sponsibility under section 18 of the Bus Reg- 
ulatory Reform Act of 1982.”. 

(b) Subsection (e/ of section 10925 of title 
49, United States Code, is amended— 

(1) by striking out “of property” each 
place it appears; 

(2) by striking out section 10922(b)” each 
place it appears and inserting in lieu there- 
of “section 10922”; and 

(3) in paragraph (2)— 

(A) by striking out “transportation”; and 

B/ by striking out “of the same property” 
and inserting in lieu thereof “the same type 
of transportation”. 

BROKERS 


Sec. 14. (a) Subsection (a) of section 10924 
of title 49, United States Code, is amended 
by striking out “passengers or”. 

(b) Subsection fe) of section 10924 of title 
49, United States Code, is amended by strik- 
ing out “of travelers and”. 

(c) Section 10924 of title 49, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(f) The Commission may impose on bro- 
kers for motor carriers of passengers such re- 
quirements for bonds or insurance or both 
as the Commission determines are needed to 
protect passengers and carriers dealing with 
such brokers. ”. 

(d) Section 10526(a) of title 49, United 
States Code, is amended— 

(1) by striking out “or” at the end of para- 
graph (12); 

(2) by striking out the period at the end of 
paragraph (13) and inserting in lieu thereof 
‘or’; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(14) brokers for motor carriers of passen- 
gers, except as provided in section 10924(f) 
of this title. 

TEMPORARY AND EMERGENCY TEMPORARY 
AUTHORITY 

Sec. 15. Section 10928 of title 49, United 
States Code, is amended— 

(1) in subsection (a) by striking out 
“motor carrier of passengers or” each place 
it appears; 

(2) in subsection (b/(1) by striking out “of 
property” each place it appears; and 

(3) in subsection (c/(1) by striking out “of 
property” each place it appears and by in- 
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serting immediately after “not more than 90 
days” the following: “and, in addition, in 
the case of a motor carrier of passengers, the 
Commission may extend such authority for 
a period of more than 90 days bul not more 
than 180 days if no other motor carrier of 
passengers is providing transportation to 
the place or in the area”. 
EXIT POLICY 


Sec. 16. (a) Subchapter II of chapter 109 of 
title 49, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“§ 10935. Discontinuing bus transportation 
in one State 

“(a) When a motor common carrier of pas- 
sengers having intrastate authority under 
the laws of a State, and interstate authority 
under a certificate issued under section 
10922 of this subchapter, to provide trans- 
portation over any route to any point in 
such State has proposed to discontinue pro- 
viding transportation over such route to 
such point or to reduce its level of service 
over such route to such point to a level 
which is less than one trip per day (exclud- 
ing Saturdays and Sundays) and the carrier 
has requested the department, agency, or in- 
strumentality of such State having jurisdic- 
tion over granting such discontinuance or 
reduction for permission to discontinue 
such intrastate transportation or to reduce 
its level of service to a level which is less 
than one trip per day (excluding Saturdays 
and Sundays) and the request has been 
denied fin whole or in part) or such depart- 
ment, agency, or instrumentality has not 
acted finally (in whole or in part) on the re- 
quest by the 120th day after the carrier made 
the request, the carrier may petition the 
Commission for such permission. 

“(b) When a petition is filed under subsec- 
tion (a) of this section, the carrier shall cer- 
tify that he has notified (1) the Governor of 
the State in which such transportation is 
provided, (2) the State authority having ju- 
risdiction over granting discontinuances of 
transportation by motor common carriers of 
passengers and reductions in levels of serv- 
ice by such carriers, (3) local governments 
having jurisdiction over areas which would 
be affected if such petition is granted, and 
(4) such other interested persons as the Com- 
mission may specify by regulation. 

“(c) Any person (including a department, 
agency, or instrumentality of a State or 
local government) may object to the Com- 
mission to the granting of permission to any 
motor common carrier of passengers to dis- 
continue or reduce transportation under 
this section. 

14 If no person objects under subsection 
fc} of this section to the granting of permis- 
sion to discontinue or reduce transportation 
under this section within 20 days after the 
carrier files with the Commission the peti- 
tion for such discontinuance or reduction, 
the Commission shall grant such permission 
at the end of such 20-day period. 

“(eX (A) Subject to paragraph (3) of this 
subsection, if, within 20 days after a carrier 
files a petition for permission to discontin- 
ue providing intrastate transportation over 
any route to any point or to reduce its level 
of service over such route to such point to a 
level which is less than one trip per day (ex- 
cluding Saturdays and Sundays), any 
person objects under subsection (c) of this 
section to the Commission to the granting of 
such permission, the Commission shall 
grant such permission unless the Commis- 
sion finds, on the basis of evidence present- 
ed by the person objecting to the granting of 
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such permission, that such discontinuance 
or reduction is not consistent with the 
public interest or that continuing the trans- 
portation, without the proposed discontinu- 
ance or reduction, will not constitute an un- 
reasonable burden on interstate commerce. 

“(B) This paragraph shall apply to intra- 
state transportation of passengers which is 
being provided by a motor common carrier 
of passengers on a route over which such 
carrier was granted, on or before August 1, 
1982, authority to provide interstate trans- 
portation of passengers. 

% Subject to paragraph (3) of this 
subsection, if, within 20 days after a carrier 
files a petition for permission to discontin- 
ue providing intrastate transportation over 
any route to any point or to reduce its level 
of service over such route to such point toa 
level which is less than one trip per day (ex- 
cluding Saturdays and Sundays), any 
person objects under subsection (c) of this 
section to the Commission to the granting of 
such permission, the Commission shall 
grant such permission unless the Commis- 
sion finds, on the basis of evidence present- 
ed by the person objecting to the granting of 
such permission, that continuing the trans- 
portation, without the proposed discontinu- 
ance or reduction, will not constitute an un- 
reasonable burden on interstate commerce. 
For the purposes of this paragraph, continu- 
ance of the transportation would not consti- 
tute an unreasonable burden on interstate 
commerce only if discontinuance or reduc- 
tion of such transportation is not consistent 
with the public interest and the interstate 
and intrastate revenues from such service 
under reasonable pricing practices are not 
less than the variable costs of providing the 
transportation proposed to be discontinued 
or reduced, 

“(B) This paragraph shall apply to intra- 
state transportation of passengers which is 
being provided by a motor common carrier 
of passengers on a route over which such 
carrier was granted after August 1, 1982, 
and before the effective date of this section, 
or is granted on or after such effective date, 
authority to provide interstate transporta- 
tion of passengers. 

%% The Commission shall only grant per- 
mission to a carrier to discontinue intra- 
state transportation over any route to any 
point under this subsection if such carrier 
has applied for authority to discontinue its 
interstate transportation over such route to 
such point under section 10925 of this 
subchapter and the Commission has granted 
or will grant such authority. 

“(4) If any person objects under subsection 
(ce) of this section to the granting of permis- 
sion to discontinue or reduce transportation 
under this section within 20 days after the 
carrier files with the Commission the peti- 
tion for such discontinuance or reduction, 
the carrier, within 15 days after the filing of 
such objection with the Commission, shall 
furnish to the Commission and to objecting 
persons— 

“(A) an estimate of the annual subsidy re- 
quired, if any, to continue the service; 

“(B) traffic, revenue, and other data neces- 
sary to determine the amount of annual fi- 
nancial assistance, if any, which would be 
required to continue the service; and 

“(C) such other information as the Com- 
mission may require by regulation. 

The Commission shall take final action 
upon such petition not later than 90 days 
after the date the carrier files such petition. 

Before a discontinuance or reduction 
in level of service proposed in a petition 
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filed by a carrier under subsection (a) of this 
section has become effective, the Commis- 
sion may order the carrier to continue any 
part of the intrastate transportation in not 
to exceed the 165-day period beginning on 
the date the carrier files such petition with 
the Commission. 

“(g)(1) In making a finding under subsec- 
tion (e/(1) of this section, the Commission 
shall accord great weight to the extent to 
which interstate and intrastate revenues re- 
ceived for providing the transportation pro- 
posed to be discontinued or reduced are less 
than the variable costs of providing such 
transportation, including depreciation for 
revenue equipment. For purposes of the pre- 
ceding sentence, the carrier filing a petition 
Jor permission to discontinue or reduce serv- 
ice shall have the burden of proving the 
amount of the interstate and intrastate reve- 
nues received for providing the transporta- 
tion and the variable costs of providing the 
transportation. 

“(2) In making a finding under subsection 
(e)(1) or tet of this section, the Commis- 
sion shall consider, to the extent applicable, 
at least— 

“(A) the national transportation policy of 
section 10101 of this title; 

“(B) whether the motor common carrier of 
passengers has received an offer of, or is re- 
ceiving, financial assistance to provide the 
transportation to be discontinued or re- 
duced from a financially responsible person 
(including a governmental authority); and 

in the case of a petition to discontin- 
ue transportation to any point, whether the 
transportation is the last motor carrier of 
passenger service to such point and whether 
a reasonable alternative to such service is 
available. 

“th) No State or political subdivision 
thereof and no interstate agency or other 
agency of two or more States shall enact or 
enforce any law, rule, regulation, standard, 
or other provision having the force and 
effect of law relating to discontinuance or 
reduction in the level of intrastate service 
by a motor common carrier of passengers 
subject to the jurisdiction of the Commis- 
sion under subchapter II of chapter 105 of 
this title corresponding to an interstate 
service initiated pursuant to the provisions 
of section 10922(c)(4) of this title, except to 
the extent that notice of discontinuance or 
reduction in service, not in excess of 30 
days, may be required. 

“fi) This section shall not apply to any 
carrier owned or controlled by a State or 
local government. 

(b) The analysis for subchapter II of chap- 
ter 109 of title 49, United States Code, is 
amended by inserting 
“10935. Discontinuing bus transportation in 

one State.” 
after 


“10934. Household goods agents. 

(c) Section 10322(a/ of title 49, United 
States Code, is amended by inserting 
“10935,” after “10934(c),". 

DISCRIMINATORY STATE REGULATION OF RATES 

AND PRACTICES 

Sec. 17. (a)(1) Section 11501 of title 49, 
United States Code, is amended by redesig- 
nating subsection (e), and any references 
thereto, as subsection (f) and by inserting 
after subsection (d) the following new sub- 
section: 

5e The Commission shall prescribe 
any rate, rule, or practice applicable to 
transportation provided entirely in one 
State by a motor common carrier of passen- 
gers providing transportation subject to the 
jurisdiction of the Commission under sub- 
chapter II of chapter 105 of this title— 
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A if the carrier has requested the de- 
partment, agency, or instrumentality of 
such State having jurisdiction over such 
rate, rule, or practice for permission to es- 
tablish such rate, rule, or practice and the 
request has been denied (in whole or in part) 
or the State authority has not acted finally 
fin whole or in part) on the request by the 
120th day after the carrier made the request; 
and 

“(B) if the Commission finds that the rate, 
rule, or practice in effect and applicable to 
such intrastate transportation causes un- 
reasonable discrimination against or im- 
poses an unreasonable burden on interstate 
or foreign commerce. 

‘(2) For purposes of paragraph (1/(B) of 
this subsection, there shall be a rebuttable 
presumption that— 

“(A) any rate, rule, or practice applicable 
to transportation provided by a motor 
common carrier of passengers entirely in 
one State imposes an unreasonable burden 
on interstate commerce if the Commission 
Sinds— 

i / that such rate, rule, or practice results 
in the carrier charging a rate for such trans- 
portation which is lower than the rate such 
carrier charges for comparable interstate 
transportation of passengers; 

i / on the basis of evidence presented by 
the carrier, that as a result of such rate, rule, 
or practice such carrier does not receive rev- 
enues from such transportation which 
exceed the variable costs of providing such 
transportation; or 

“fiii) that the department, agency, or in- 
strumentality of such State having jurisdic- 
tion over such rate, rule, or practice failed 
to act finally (in whole or in part) on the re- 
quest of the carrier to establish such rate, 
rule, or practice by the 120th day after the 
date the carrier made the request; and 

B/ any rate applicable to transportation 
entirely in one State imposes an unreason- 
able burden on interstate commerce if the 
Commission finds that the most recent gen- 
eral rate increase applicable to transporta- 
tion provided by motor common carriers of 
passengers in such State is less than the 
most recent general rate increase applicable 
to interstate transportation provided by 
motor common carriers of passengers under 
this subtitle. 

“(3)(A) A motor common carrier of passen- 
gers must file an application with the Com- 
mission for prescription under this subsec- 
tion of a rate, rule, or practice applicable to 
transportation provided entirely in one 
State by such carrier. When such applica- 
tion is filed with the Commission, the carri- 
er shall certify that he has notified fi) the 
Governor of such State, (ii) the department, 
agency, or instrumentality of such State 
which denied, or failed to take action on, 
the request of such carrier related to such 
rate, rule, or practice, and (iii) such other 
interested persons as the Commission may 
specify by regulation. The Commission shall 
take final action on any such application 
not later than 60 days after such applica- 
tion is filed with the Commission. 

“(B) The Commission shall establish, by 
regulation, procedures for processing appli- 
cations under this subsection. 

“(4) This subsection shall not apply to any 
carrier owned or controlled by a State or 
local government. 

5 No State or political subdivision 
thereof and no interstate agency or other po- 
litical agency of two or more States shall 
enact or enforce any law, rule, regulation, 
standard, or other provision having the 
force and effect of law relating to scheduling 
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of interstate or intrastate transportation 
provided by motor common carrier of pas- 
sengers subject to the jurisdiction of the 
Commission under subchapter II of chapter 
105 of this title on an authorized interstate 
route or relating to the implementation of 
any reduction in the rates for such transpor- 
tation except to the extent that notice, not 
in excess of 30 days, of changes in schedules 
may be required. This paragraph shali not 
apply to intrastate commuter bus oper- 
ations. 

“(6)(A) No motor common carrier of pas- 
sengers providing transportation subject to 
the jurisdiction of the Commission may 
charge or collect a rate for intrastate service 
provided on an authorized interstate route 
which constitutes a predatory practice in 
contravention of the transportation policy 
set forth in section 10101(a) of this title. 

“(B) When the Commission decides, upon 
complaint by any person, that a reduction 
in a rate charged or collected by such a 
motor common carrier of passengers for 
intrastate service provided on an authorized 
interstate route constitutes a predatory 
practice in contravention of the transporta- 
tion policy set forth in section 10101(a) of 
this title, the Commission shall prescribe the 
rate applicable to such service. 

(2) Subsection (f) of section 11501 of title 
49, United States Code, as redesignated by 
paragraph (1) of this subsection, is amended 
by inserting “(1)” immediately after “take 
action” and by inserting , or (2) with re- 
spect to a rate, rule, or practice of a motor 
common carrier of passengers, in accord- 
ance with the procedures established by the 
Commission under subsection (e)(3)(B) of 
this section” immediately after “a full hear- 
ing”. 

(b) Section 10322(a/) of title 49, United 
States Code, is amended by inserting “or 
11501(e)” immediately after section 10934”. 

íc) The Interstate Commerce Commission, 
in consultation with each national associa- 
tion representing State departments, agen- 
cies, and instrumentalities having jurisdic- 
tion over motor common carrier transporta- 
tion of passengers, shall cooperate with each 
such department, agency, or instrumentality 
of a State for the purpose of establishing 
standards and procedures (including timing 
requirements) for rates, rules, and practices 
applicable to intrastate transportation pro- 
vided by motor common carriers of passen- 
gers who provide transportation subject to 
the jurisdiction of the Commission under 
subchapter II of chapter 105 of subtitle IV of 
title 49, United States Code, which are— 

(1) to the extent feasible, uniform among 
the States; and 

(2) consistent with the standards and pro- 
cedures established by the Interstate Com- 
merce Commission under such subtitle for 
regulation of interstate transportation pro- 
vided by motor common carriers of passen- 
gers. 

fd) It is the sense of Congress that each 
State should revise its standards and proce- 
dures (including timing requirements) for 
rates, rules, and practices applicable to 
intrastate transportation provided by motor 
common carriers of passengers to conform 
such standards and procedures to the stand- 
ards and procedures for rates, rules, and 
practices applicable to interstate transpor- 
tation provided by motor carriers of passen- 
gers not later than 2 years after the effective 
date of this section. 

fe) Not later than 30 months after the ef- 
fective date of this section, the Interstate 
Commerce Commission shall report to the 
Congress on the results of its efforts to estab- 
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lish uniform standards and procedures ap- 
plicable to motor common carrier of passen- 
gers rates, rules, and practices. 

FINANCIAL RESPONSIBILITY 


Sec. 18. (a) The Secretary of Transporta- 
tion shall establish regulations to require 
minimal levels of financial responsibility 
sufficient to satisfy liability amounts to be 
determined by the Secretary covering public 
liability and property damage for the trans- 
portation of passengers for hire by motor ve- 
hicle in the United States from a place in a 
State to a place in another State, from a 
place in a State to another place in such 
State through a place outside of such State, 
and between a place in a State and a place 
outside of the United States. 

(b) The minimal level of financial respon- 
sibility established by the Secretary under 
subsection (a) of this section— 

(1) for any vehicle with a seating capacity 
of 16 passengers or more shall not be less 
than $5,000,000, except that the Secretary, by 
regulation, may reduce such amount (but 
not to an amount less than $2,500,000) for 
any class of such vehicles or operations for 
the 2-year period beginning on the effective 
date of the regulations issued under such 
subsection or any part of such period if the 
Secretary finds that such reduction will not 
adversely affect public safety and will pre- 
vent a serious disruption in transportation 
service; and 

(2) for any vehicle with a seating capacity 
of 15 passengers or less shall not be less than 
$1,500,000, except that the Secretary, by reg- 
ulation, may reduce such amount (but not 
to an amount less than $750,000) for any 
class of such vehicles or operations for the 2- 
year period beginning on the effective date 
of the regulations issued under such subsec- 
tion or any part of such period if the Secre- 
tary finds that such reduction will not ad- 
versely affect public safety and will prevent 
a serious disruption in transportation serv- 
ice. 

% If, at the end of the one-year period 
beginning on the effective date of this sec- 
tion, the Secretary has not established regu- 
lations to require minimal levels of finan- 
cial responsibility as required by subsection 
(a) of this section for any class of transpor- 
tation of passengers, the levels of financial 
responsibility for such class of transporta- 
tion shall be the $5,000,000 amount set forth 
in subsection (b/(1) of this section in the 
case of motor vehicles with a seating capac- 
ity of 16 passengers or more and the 
$1,500,000 amount set forth in subsection 
(6)/(2) of this section in the case of motor ve- 
hicles having a seating capacity of 15 pas- 
sengers or less, until such time as the Secre- 
tary, by regulation, changes such amount 
under this section. 

(2) Notwithstanding the provisions of sub- 
section íb} of this section, the Secretary may 
only make reductions in the $5,000,000 and 
$1,500,000 amounts set forth in such subsec- 
tion for the two-year period beginning on 
the 366th day following the effective date of 
this section or any part of such period. 

(d) Financial responsibility may be estab- 
lished under this section by any one or com- 
bination of the following methods accepta- 
ble to the Secretary: evidence of insurance, 
including high self-retention, guarantee, or 
surety bond. Any bond filed shall be issued 
by a bonding company authorized to do 
business in the United States. The Secretary 
shall establish, by regulation, methods and 
procedures to assure compliance with this 
section. 

e Any person (except an employee who 
acts without knowledge) who is determined 
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by the Secretary, after notice and opportuni- 
ty for a hearing, to have knowingly violated 
this section or a regulation issued under 
this section shall be liable to the United 
States for a civil penalty of not more than 
$10,000 for each violation, and if any such 
violation is a continuing one, each day of 
violation constitutes a separate offense. The 
amount of any such penalty shall be as- 
sessed by the Secretary by written notice. In 
determining the amount of such penalty, the 
Secretary shall take into account the nature, 
circumstances, extent, and gravity of the 
violation committed and, with respect to the 
person found to have committed such viola- 
tion, the degree of culpability, any history of 
prior offenses, ability to pay, effect on abili- 
ty to continue to do business, and such other 
matters as justice may require. 

(2) Such civil penalty may be recovered in 
an action brought by the Attorney General 
on behalf of the United States in the appro- 
priate district court of the United States or, 
prior to referral to the Attorney General, 
such civil penalty may be compromised by 
the Secretary. The amount of such penalty, 
when finally determined (or agreed upon in 
compromise), may be deducted from any 
sums owed by the United States to the 
person charged. All penalties collected under 
this subsection shali be deposited in the 
Treasury of the United States as miscellane- 
ous receipts. 

(f) This section shall not apply— 

(1) to a motor vehicle transporting only 
school children and teachers to or from 
school; 

(2) to a motor vehicle providing taxicab 
service and having a seating capacity of less 
than 7 passengers and not operated on a reg- 
ular route or between specified points; and 

(3) to a motor vehicle carrying less than 16 
individuals in a single, daily round trip to 
commute to and from work. 

(g) For purposes of this section, the term— 

(1) “Secretary” means the Secretary of 
Transportation; and 

(2) “State” means a State of the United 
States and the District of Columbia. 

th) Section 10927(a)(1) of title 49, United 
States Code, is amended by inserting imme- 
diately after “Motor Carrier Act of 1980” the 
following: “, in the case of a motor carrier of 
property, or section 18 of the Bus Regulatory 
Reform Act of 1982, in the case of a motor 
carrier of passengers”. 

SECURITIES 


Sec. 19. (a) Section 11302 of title 49, 
United States Code, and the item relating to 
such section in the analysis for chapter 113 
of such title, are repealed. 

(b) Section 11348 of title 49, United States 
Code, is amended by striking out “11302,” 
each place it appears. 

(c) Section 11911fa) of title 49, United 
States Code, is amended by striking out “or 
of a person to which that section is made 
applicable by section 11302(a/ of this title”. 

d / Section 3(a/(6) of the Securities Act of 
1933 (15 U.S.C. 77e is amended by 
striking out “Any security issued by a motor 
carrier the issuance of which is subject to 
the provisions of section 214 of the Inter- 
state Commerce Act, or any” and by insert- 
ing in lieu thereof “Any”. 

TAX DISCRIMINATION 

Sec. 20. (a) Section 11503a(a/(3) of title 49. 
United States Code, is amended by striking 
out “of property”. 

(b) Section 11503a(c/(1) of title 49, United 
States Code, is amended by striking out 
“other commercial and industrial property” 
and inserting in lieu thereof “such other 
property”. 
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MERGER PROCEDURE 


Sec. 21. (a/(1) Section 11341(a/ of title 49, 
United States Code, is amended by inserting 
“or exempted by” immediately after “ap- 
proved by”. 

(2) The third sentence of section IIA 
of title 49, United States Code, is amended 
by inserting “approved or erempted imme- 
diately after “participating in that”. 

(b) Section 11343 of title 49, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

fe Notwithstanding any provisions of 
this title, the Interstate Commerce Commis- 
sion, in a matter related to a motor carrier 
of property providing transportation subject 
to the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title, 
may exempt a person, class of persons, 
transaction, or class of transactions from 
the merger, consolidation, and acquisition 
of control provisions of this subchapter if 
the Commission finds that— 

“(A) the application of such provisions is 
not necessary to carry out the transporta- 
tion policy of section 10101 of this title; and 

B/ either (i) the transaction is of limited 
scope, or (ii) the application of such provi- 
sions is not needed to protect shippers from 
the abuse of market power. 

“(2) At least 60 days before any transac- 
tion exempt under this subsection from the 
merger, consolidation, and acquisition of 
control provisions of this subchapter may 
take effect, each carrier intending to partici- 
pate in such transaction shall file with the 
Commission a notice of its intention to par- 
ticipate in such transaction and shall give 
public notice of such intention. The Com- 
mission shall prescribe the information to 
be contained in such notices, including the 
nature and scope of the transaction. 

“(3) The Commission, on its own initia- 
tive or on complaint, may revoke an exremp- 
tion granted under this subsection, to the 
extent it specifies, when it finds that appli- 
cation of the provisions of this section to the 
person, class of persons, or transportation is 
necessary to carry out the transportation 
policy of section 10101 of this title. 

“(4) If the Commission, on its own initia- 
tive, finds that employees of any carrier in- 
tending to participate in a transaction 
exempt under this subsection from the 
merger, consolidation, and acquisition of 
control provisions of this subchapter are or 
will be adversely affected by such transac- 
tion or if employees of such carrier adverse- 
ly affected by such transaction file a com- 
plaint concerning such transaction with the 
Commission, the Commission shall revoke 
such exemption to the extent the Commis- 
sion deems necessary to review and address 
the adverse effects on such employees. ”. 

(c) The heading of section 11345a of title 
49, United States Code, is amended to read 
as follows: 

“$ 11345a. Consolidation, merger, and acqui- 
sition of control: motor carrier proce- 
dure”. 

(d) Subsection fa) of such section is 
amended by striking out “of property”. 

(e) The item relating to section 11345a in 
the analysis for subchapter III of chapter 
113 of title 49, United States Code, is amend- 
ed to read as follows: 

“11345a. Consolidation, merger, and acqui- 
sition of control: motor carrier 
procedure. 

(f) Section 11344(b) of title 49, United 
States Code, is amended by redesignating 
paragraphs (1), (2), (3), (4), and (5) (and any 
references thereto) as subparagraphs (A), 
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B/. (C), (D), and (E), respectively, by insert- 
ing // immediately before “In a proceed- 
ing”, and by adding at the end thereof the 
following new paragraph: 

“(2) In a proceeding under this section 
which involves only carriers of passengers 
providing transportation subject to the ju- 
risdiction of the Interstate Commerce Com- 
mission under subchapter II of chapter 105 
of this title, the Commission shall consider 
at least the following: 

the effect of the proposed transaction 
on the adequacy of transportation to the 
public. 

/ the effect on the public interest of in- 
cluding, or failing to include, other rail car- 
riers in the area involved in the proposed 
transaction. 

“(C) the total fixed charges that result 
from the proposed transaction. 

D/ the interest of carrier employees af- 
fected by the proposed transaction. ”. 

fe) Section 11344(d) of title 49, United 
States Code, is amended by adding at the 
end thereof the following new sentence: “The 
provisions of this subsection do not apply to 
any proceeding under this section which in- 
volves only carriers of passengers providing 
transportation subject to the jurisdiction of 
the Commission under subchapter II of 
chapter 105 of this title. 


SAFETY ENFORCEMENT 


Sec. 22. (a) Section 10925(d) of title 49, 
United States Code, is amended by redesig- 
nating paragraph (2) (and any references 
thereto) as paragraph (3) and by inserting 
after paragraph (1) the following new para- 
graph: 

% Without regard to subchapter II of 
chapter 103 of this title and subchapter II of 
chapter 5 of title 5, upon petition by the Sec- 
retary of Transportation, the Commission 
may suspend a certificate or permit of a 
motor carrier of passengers if the Commis- 
sion finds that such carrier has been con- 
ducting unsafe operations which are an im- 
minent hazard to public health or proper- 
4. 
íb) Paragraph (3) of section 109250, of 
title 49, United States Code, as redesignated 
by subsection (a) of this section, is amended 
by inserting immediately before the period 
at the end thereof the following: “or, in the 
case of a suspension under paragraph (2) of 
this subsection, until the Commission re- 
vokes such suspension”. 


ILLEGAL OPERATIONS 


Sec. 23. Section 11901(g) of title 49, United 
States Code, is amended by inserting imme- 
diately before the period at the end of the 
first sentence the following: “; except that, in 
the case of a person who does not have au- 
thority under this subtitle to provide trans- 
portation of passengers, or an officer, agent, 
or employee of such person, that does not 
comply with section 10921 of this title with 
respect to providing transportation of pas- 
sengers, the amount of the civil penalty shall 
not be more than $1,000 for each violation 
and $500 for each additional day the viola- 
tion continues”. 

ADMINISTRATIVE ASSISTANCE 

Sec. 24. Section 10321(b) of title 49, United 
States Code, is amended— 

(1) by striking out “and” at the end of 
clause (2); 

(2) by striking out the period at the end of 
such section and inserting in lieu thereof “s 
and”; and 

(3) by adding at the end thereof the follow- 
ing new clause: 

“(4) consistent with the transportation 
policy of section 10101 of this title, provide 
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administrative assistance to small motor 
common carriers of passengers and local 
governments in preparing for proceedings 
under sections 10922(c)/(2), 10935, and 
11501 e) of this title. 

STUDY OF CITIZEN BAND RADIOS ON BUSES 

Sec. 25. (a) The Secretary of Transporta- 
tion shall undertake to enter into appropri- 
ate arrangements with the National Acade- 
my of Sciences to conduct a study of the use 
of citizen band radios on motor vehicles 
providing transportation of passengers sub- 
ject to the jurisdiction of the Interstate 
Commerce Commission under subchapter II 
of chapter 105 of title 49, United States 
Code, by the operators of such vehicles. Such 
study shall determine, at a minimum, the 
following: 

(1) the effect on safety if such operators 
are authorized to use such radios; and 

(2) the effect on safety, health, and conven- 
ience of the passengers of such vehicles if 
such operators are authorized to use such 
radios. 

(b) The Secretary of Transportation shall 
request the National Academy of Sciences to 
submit to the Secretary and the Congress, 
within one year after entering into arrange- 
ments with the National Academy of Sci- 
ences for conducting the study under subsec- 
tion (a) of this section, a report on the re- 
sults of such study along with its recommen- 
dations concerning whether operators of 
motor vehicles providing transportation of 
passengers should be allowed to use citizen 
band radios. The Secretary shall furnish to 
such Academy, at its request, any informa- 
tion which such Academy deems necessary 
Jor the purpose of conducting such study. 

(c) Not later than 60 days after the Na- 
tional Academy of Sciences submits its 
report to the Secretary of Transportation 
under subsection (b) of this section, the Sec- 
retary of Transportation shall initiate a 
rulemaking proceeding to determine wheth- 
er operators of motor vehicles providing 
transportation of passengers subject to the 
jurisdiction of the Interstate Commerce 
Commission under subchapter II of chapter 
105 of title 49, United States Code, should be 
allowed to use citizen band radios in such 
vehicles. In making such determination, the 
Secretary of Transportation shall give sub- 
stantial weight to the recommendations and 
conclusions of the National Academy of Sci- 
ences. Such rulemaking proceeding shall be 
completed not later than 120 days after such 
proceeding is commenced. If the Secretary 
issues a rule or regulation which recom- 
mends that operators of such vehicles be al- 
lowed to install temporarily and operate cit- 
izen band radios in such vehicles, the Secre- 
tary of Transportation shall issue regula- 
tions establishing guidelines for the use of 
such radios in such vehicles in order to 
ensure that the public safety is adequately 
protected. 

(d)}(1) Subchapter I of chapter 111 of title 
49, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“§ 11111. Use of citizen band radios on buses 

“(a}(1) A motor carrier of passengers pro- 
viding transportation subject to the juris- 
diction of the Commission under subchapter 
II of chapter 105 of this title shall allow the 
operator of any motor vehicle providing 
such transportation to temporarily install 
and operate a citizen band radio in such ve- 
hicle if the Secretary of Transportation 
issues a rule or regulation which recom- 
mends that operators of such vehicles be al- 
lowed to temporarily install and operate 
such radios in such vehicles. 
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“(2) Citizen band radios installed and op- 
erated in motor vehicles providing transpor- 
tation of passengers subject to the jurisdic- 
tion of the Commission under subchapter II 
of chapter 105 of this title shall be installed 
and operated in accordance with the guide- 
lines established by the Secretary of Trans- 
portation under section 25(c) of the Bus 
Regulatory Reform Act of 1982. 

“(b) The Commission shall issue such reg- 
ulations as it considers necessary to carry 
out this section. 

(2) The analysis for subchapter I of chap- 
ter 111° of title 49, United States Code, is 
amended by inserting 
“11111. Use of citizen band radios on buses." 
after 
“11110. Household goods carrier 

ations. ”. 

fe) Section 11702(a)(2) of title 49, United 
States Code, is amended by inserting “or 
11111” after “11109”. 

(f) This section shall not be construed to 
provide new spending authority within the 
meaning of section 401(c)(2)(A) of the Con- 
gressional Budget Act of 1974. 

BUS TERMINAL STUDY 


Sec. 26. (a) The Secretary of Transporta- 
tion and the Interstate Commerce Commis- 
sion shall conduct a full investigation and 
study of the ownership, location, and ade- 
quacy of bus terminals and their capacity to 
provide passenger service in accordance 
with the transportation policy set forth in 
section 10101 of title 49, United States Code. 
A report on the results of such investigation 
and study, including legislative recommen- 
dations, shall be submitted to the President 
and Congress not later than December 31, 
1983. 

(6) The report under this section shall in- 
clude an analysis of at least the following: 

(1) the pattern of ownership of bus termi- 
nals, including public and private owner- 
ship; 

(2) the desirability of terminals for more 
than one mode of transportation and their 
impact on urban development; 

(3) the desirability of governmental assist- 
ance in the construction of nonurban bus 
terminals. 


oper- 


EMPLOYEE PROTECTION 


Sec. 27. a Each individual who is eli- 
gible for protection under this section and 
whose employment is terminated by a motor 
common carrier of passengers (other than 
for cause) prior to the last day of the 10-year 
period beginning on the date of enactment 
of this Act shall have a right of priority re- 
employment, in his or her occupational spe- 
cialty, by such carrier at such time as such 
carrier is hiring additional employees. 

(2) Any motor common carrier of passen- 
gers hiring additional employees shall have 
a duty to hire an individual eligible for pro- 
tection under this section, in his or her oc- 
cupational specialty, before hiring any other 
individual if such individual— 

(A) was terminated previously by such car- 
rier; 

B/ has applied for a vacant position for 
which such carrier is accepting applica- 
tions; and 

(C) at the time the application is filed, has 
notified such carrier that he or she is eligi- 
ble for protection under this section. 

65% / Each individual who is eligible for 
protection under this section and whose em- 
ployment is terminated by a motor common 
carrier of passengers (other than for cause) 
prior to the last day of the 10-year period be- 
ginning on the date of enactment of this Act 
shall have a right of consideration for em- 
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ployment, in his or her occupational special- 
ty, by any other motor common carrier of 
passengers who is hiring additional employ- 
ees. 

(2) Each motor common carrier of passen- 
gers who is hiring additional employees 
shall have a duty to consider for employ- 
ment, in his or her occupational specialty, 
an individual who is eligible for protection 
under this section if such individual— 

(A) has applied for a vacant position for 
which such carrier is accepting applica- 
tions; and 

(B) at the time the application is filed, has 
notified such carrier that he or she is eligi- 
ble for protection under this section. 

(c) An individual (other than a member of 
a board of directors or an officer of a corpo- 
ration) who was employed by a motor 
common carrier of passengers for the 2-year 
period ending on the date of enactment of 
this Act shall be eligible for protection under 
this section if, upon application of such in- 
dividual, the Commission determines that 
the employment of such individual has been 
terminated by a motor common carrier of 
passengers having intrastate authority 
under the laws of a State, and interstate au- 
thority under a certificate issued under sec- 
tion 10922 of title 49, United States Code, to 
provide transportation over any route to 
any point in such State as a result of such 
carrier— 

(1) discontinuing (A/ interstate service 
over such route under section 10925(b/) of 
such title, and (B) intrastate service over 
such route (i) under section 10935 of such 
title, or (ii) under the laws of such State; 

(2) reducing (A) interstate service over 
such route under sublitle IV of such title, 
and íB) intrastate service over such route (i) 
under section 10935 of such title, or (ii) 
under the laws of such State; or 

(3) substantially reducing (A) interstate 

service over such route under sublitle IV of 
such title, and (B) intrastate service over 
such route (i) under section 11501(e) of such 
title, or (ii) under the laws of such State. 
In a proceeding to determine whether an in- 
dividual is eligible for protection under this 
section, it shall be the obligation of the indi- 
vidual whose employment has been termi- 
nated by a motor common carrier of passen- 
gers to identify to the Commission the dis- 
continuance or reduction which such indi- 
vidual alleges resulted in such termination 
and to specify the pertinent facts; and it 
shall be the obligation of any carrier con- 
testing the eligibility of the individual for 
protection under this section to prove that 
the discontinuance or reduction was not a 
contributing factor causing such termina- 
tion. 

íd) The Commission shall establish, main- 
tain, and periodically publish a comprehen- 
sive list of jobs available with class I motor 
carriers of passengers. Such list shall in- 
clude that information and detail, such as 
job descriptions and required skills, the 
Commission deems relevant and necessary. 
In addition to publishing the list, the Com- 
mission shall make every effort to assist in- 
dividuals eligible for protection under this 
section in finding other available employ- 
ment. The Commission may require each 
class I motor carrier of passengers to file 
with the Commission the reports, data, and 
other information necessary to fulfill the 
duties of the Commission under this subsec- 
tion. 

(e) For the purposes of this section: 

(1) A motor common carrier of passengers 
shall not be considered to be hiring addi- 
tional employees when it recalls any of its 
own furloughed employees. 
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(2) An individual who is furloughed by a 
motor common carrier of passengers and 
who still has a right of recall by such carrier 
shall not be considered to be terminated. 

(3) The term “Commission” means the 
Interstate Commerce Commission. 

(4) The term “motor common carrier of 
passengers means a person who has author- 
ity under section 10922 of title 49, United 
States Code, to provide transportation of 
passengers subject to the jurisdiction of the 
Commission under subchapter II of chapter 
105 of such title. 

(5) The term “class I motor carrier of pas- 
sengers means a motor common carrier of 
passengers having annual gross revenues 
from motor common carrier of passengers 
operations in excess of $3,000,000. 

(f) Nothing in this section shall be con- 
strued to affect (1) an affirmative action 
plan or a hiring plan designed to eliminate 
discrimination, that is required by Federal 
or State statute, regulation, or Executive 
order, or by the order of a Federal court or 
agency, or (2) a permissible voluntary af- 
Sirmative action plan. 

(g) This section shall not apply (1) to any 
carrier owned or controlled by a State or 
local government, and 2) to any periodic 
discontinuance of or reduction in motor 
carrier of passenger service which is season- 
al in nature. 

(h) The Commission shall issue such rules 
and regulations as are necessary to carry 
out this section. Initial rules and regula- 
tions shall be promulgated within 6 months 
after the effective date of this section. 

(i) The provisions of this section shall ter- 
minate on the last day of the 12-year period 
beginning on the effective date of this sec- 
tion. 

PUBLICATION OF COMMISSION ACTIONS 

Sec. 28. (a) Section 10322(b)(3) of title 49, 
United States Code, is amended by striking 
“in the Federal Register”. 

(b) Section 10328(b) of title 49, United 
States Code, is amended— 

(1) by inserting “(1)” immediately after 
“(b)” 

(2) by amending paragraph (1), as so re- 
designated, by striking out “that is, or is 
proposed to be, provided in a State” and by 
striking out all after “interested persons” 
and inserting in lieu thereof a period; and 

(3) by adding at the end thereof the follow- 
ing: 

“(2) The Commission may adopt, after a 
rulemaking proceeding in accordance with 
the provisions of section 553 of title 5, a spe- 
cial procedure for providing interested par- 
ties reasonable notice of applications to pro- 
vide transportation as a motor or water 
common or contract carrier or freight for- 
warder, or to be a broker for transportation, 
under sections 10922, 10923, 10924, and 
10928 of this title, or applications for remov- 
al of operating restrictions under section 
10922 of this title. The special procedure 
may consist of printing and distributing to 
subscribers an independent publication to 
provide notice of such applications, if the 
Commission finds, as a result of its rule- 
making proceedings, that such method of 
providing notice would not be unduly bur- 
densome to the public. 

GENDER-NEUTRAL TERMINOLOGY 

Sec. 29. (a) Section 10722(c)(4) of title 49, 
United States Code, is amended by striking 
out neusboy and inserting in lieu thereof 
“newspaper carrier”. 

(b) Section 10722(d/1}/(B) of title 49, 
United States Code, is amended by striking 
out “widow” and inserting in lieu thereof 
“surviving spouse”. 
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fe) Section 10723(0)/(1/(C) of title 49. 
United States Code, is amended to read as 
follows: 

an individual traveling on behalf of a 
nonprofit organization which provides rec- 
reational, housing or other services and ben- 
efits for the general welfare of employees of 
common carriers. 

(d) Section 11504(c/(3) of title 49, United 
States Code, is amended by striking out 
“seaman” and inserting in lieu thereof 
“sailor”. 

fe) Section 11905 of title 49, United States 
Code, is amended by striking out “linemen” 
and inserting in lieu thereof ‘line maintain- 
ers”. 

EXEMPT MOTOR CARRIER TRANSPORTATION 


Sec. 30. Section 10525 of title 49, United 
States Code, is amended— 

(1) by redesignating subsection fe) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 

de Notwithstanding the provisions of 
this section, the Commission has no juris- 
diction under this subchapter over transpor- 
tation, except transportation of household 
goods, by a motor carrier operating solely 
within the State of Hawaii. The State of 
Hawaii may regulate transportation erempt 
from the jurisdiction of the Commission 
under this subsection and, to the extent pro- 
vided by a motor carrier operating solely 
within the State of Hawaii, transportation 
exempt from the jurisdiction of the Commis- 
sion under section 10523 of this title. 


EFFECTIVE DATE 


Sec. 31. (a) Except as provided in subsec- 
tions (b) and íc) of this section, this Act 
shall take effect on the 60th day after the 
date of enactment of this Act. 

(b) The amendment made by section 
10(e)(4) of this Act shall take effect on Octo- 
ber 1, 1982. 

(c) The provisions of sections 6(g) and 30 
of this Act shall take effect on the date of en- 
actment of this Act. 

And the Senate agree to the same. 

James J. HOWARD, 
GLENN M. ANDERSON, 
PETER W. RODINO, Jr., 
Don CLAUSEN, 
Bup SHUSTER, 
Managers on the Part of the House. 


Bos PACKWOOD, 

JOHN C. DANFORTH, 

Howarp W. CANNON, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3663) to amend subtitle IV of title 49, 
United States Code, to provide for more ef- 
fective regulation of motor carriers of pas- 
sengers, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
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except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

SHORT TITLE 
House bill 


The short title of the bill is the Bus Reg- 
ulatory Reform Act of 1981“. 

Senate amendment 

The short title of the bill is the Bus Reg- 
ulatory Reform Act of 1982". 

Conference substitute 

Same as Senate amendment 

PURPOSE OF THE BILL 
House bill 

The purpose of the bill is to reduce unnec- 
essary and burdensome government regula- 
tion. 

Senate amendment 

Same as House bill 
Conference substitute 

Same as House bill. 

CONGRESSIONAL FINDINGS 
House bill 

This House bill makes findings with re- 
spect to regulation of the intercity bus in- 
dustry. 

The findings highlight the importance of 
a financially sound bus industry and the 
need for that industry to meet the transpor- 
tation needs of the citizens of this country. 
The findings set forth the need for a change 
in the regulatory scheme and that the new 
policy should be regarded closely and be im- 
plemented by the Interstate Commerce 
Commission (I. C. C.) consistent with Con- 
gressional policy. Finally, the Congress 


finds that some regulatory practices by the 
States have tended in certain circumstances 
to impair the industry to the detriment of 
the public and that procedures need to be 


established to minimize those effects. 
Senate amendment 

The findings highlight the importance of 
a sound and competitive bus industry and 
the need for that industry to meet the 
transportation needs of the citizens of this 
country. It is emphasized that the existing 
Federal and State regulatory structure has 
tended to impair, in certain circumstances, 
the ability of carriers to enter markets and 
to maximize use of equipment and opportu- 
nities to expand. The Committee finds that 
this overly protective regulation has caused 
diminished price and service completion. 
The ICC is given explicit direction to reduce 
regulation and to do everything possible to 
promote competition in the industry. It is 
through greater competition and reduced 
regulation that the goals of the national 
transportation policy can be best achieved. 


Conference substitute 
Same as the Senate amendment. 
CONGRESSIONAL OVERSIGHT 
House bill 


The House bill directs the appropriate 
Congressional authorizing committees to 
hold periodic oversight hearings to assure 
that the Act is being implemented according 
to Congressional intent and purpose. The 
committees are to hold hearings no less 
than annually until July 1, 1985. 

Senate amendment 

Same as House bill. 
Conference substitute 


Same as House bill. 
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NATIONAL TRANSPORTATION POLICY 
House bill 


The House bill amends the national trans- 
portation policy by modifying section 
10101(a) of title 49, United States Code, to 
incorporate motor carriers of passengers 
into the provision by the Motor Carrier Act 
of 1980 for motor carriers of property and 
to include a new subparagraph (3) applica- 
ble to motor carriers of passengers. The em- 
phasis of the three additional goals added to 
the national transportation policy for pas- 
senger carriers is the continued develop- 
ment of a cooperative and reasonable ap- 
proach to Federal and State regulation of 
interstate bus carriers. 

The guidelines provide for the Interstate 
Commerce Commission to cooperate with 
the States to exercise intrastate regulatory 
jurisdiction in accordance with the objec- 
tives of the subtitle; to provide Federal pro- 
cedures which ensure that intrastate regula- 
tion is exercised in accordance with this sub- 
title; and to ensure that Federal reform ini- 
tiatives enacted by the Bus Regulatory 
Reform Act of 1981 are not nullified by 
State regulatory actions. 


Senate amendment 


The Senate amendment amends the na- 
tional transportation policy by modifying 
subsection (a) of section 10101 of title 49, 
United States Code, to incorporate motor 
carriers of passengers into the provision 
added by the Motor Carrier Act of 1980 for 
motor carriers of property, with some modi- 
fication. This language states that it is the 
Federal policy with respect to all motor car- 
riers to promote competitive and efficient 
transportation services in order to meet a 
number of important goals. 

Specifically, the Senate amendment states 
nine guidelines for the regulation of all 
motor carriers. These include: meeting the 
needs of shippers, receivers, passengers, and 
consumers; allowing a variety of quality and 
price options; allowing the most productive 
use of equipment and energy resources; ena- 
bling efficient and well-managed carriers to 
earn adequate profits, attract capital, and 
maintain fair wages and working conditions; 
providing and maintaining service to small 
communities and small shippers and intra- 
state bus services; providing and maintain- 
ing commuter bus operations; improving 
and maintaining a sound, safe, and competi- 
tive privately-owned motor carrier system; 
promoting greater participation by minori- 
ties in the motor carrier system; and pro- 
moting intermodal transportation. 

Three additional guidelines are added 
with respect to regulating transportation by 
motor carrier of passengers. The ICC is di- 
rected to cooperate with the States on 
transportation matters for the purpose of 
encouraging the States to exercise intra- 
state regulatory jurisdiction in accordance 
with the objectives of this subtitle; to pro- 
vide Federal procedures which ensure that 
intrastate regulation is exercised in accord- 
ance with this subtitle, and to ensure that 
Federal reform initiatives contained in this 
Act are not nullified by State regulatory ac- 
tions. 

Conference substitute 

Same as the Senate amendment. 

MOTOR CARRIER OF PASSENGER ENTRY POLICY 
House bill 

The House bill adds a new subsection to 
section 10922 of title 49, United States Code, 
to govern applications for authority to oper- 
ate as motor common carriers of passengers. 
In addition, the new subsection would 
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govern applications of motor common carri- 
ers of passengers for authority to provide 
intrastate transportation in certain situa- 
tions. 

Subsection 10922(c) retains the test re- 
quiring the Commission to find that the ap- 
plicant is fit, willing, and able. However, it 
revises the public convenience and necessity 
requirement. Specifically, it directs the 
Commission to grant the application unless 
it finds, on the basis of evidence presented 
by any person protesting the application, 
that the transportation to be provided 
would not be consistent with the public in- 
terest. 

This entry standared will apply to all 
types of service offered by motor common 
carriers of passengers, including regular 
route service, charter service, special service, 
or any combination thereof. 

Paragraph (3) of proposed subsection 
10922(c) prohibits the Commission from 
granting an application if a protesting carri- 
er demonstrates that issuance of the certifi- 
cate would impair, contrary to the public in- 
terest, its ability to provide a substantial 
portion of its regular route passenger serv- 
ice. 

Paragraph (4) of new subsection 10922(c) 
requires the Commission, to the extent 
raised by a protestant, to consider the na- 
tional transportation policy, the effect on 
small community service and commuter bus 
service, the effect of transportation-related 
subsidies (in charter and special operations 
cases), and the effect of multiple applica- 
tions, in making any public interest determi- 
nations. 

Paragraph (5) of proposed subsection 
10922(c) eliminates the required finding on 
public interest for particular types of pro- 
posed service. Three types of proposed serv- 
ice would be subject to a fitness-only test: 

(1) interstate service to any community 
not regularly served by a motor common 
carrier of passengers; 

(2) interstate service which will be a direct 
substitute (service in the same corridor, gen- 
erally along the same route) for discontin- 
ued rail or commercial air passenger service 
if the discontinuance resulted in the com- 
munity not having any rail or air passenger 
service; and 

(3) interstate service to any community 
with respect to which the only motor 
common carrier of passengers serving such 
community has requested permission to dis- 
continue service or to reduce service to less 
than one trip daily (except Saturday and 
Sunday). 

Paragraph (6) of new subsection 10922(c) 
assures that applications will be decided on 
a case-by-case basis by prohibiting master 
certification. This applies to findings related 
to fitness as well as to public interest. 

Paragraph (7) of new section 10922(c) 
modifies the fitness standard by directing 
the Commission to look at operational and 
financial fitness, as well as safety fitness. 

Paragraph (8) of proposed section 
10922(c) lists the qualifications for protest- 
ing an application and are the same as those 
enacted for motor common carriers of prop- 
erty in the Motor Carrier Act of 1980. 

Paragraph (9) of new section 10922(c) pro- 
hibits motor contract carriers of passengers 
from protesting applications of motor 
common carriers of passengers. 

Paragraph (10) of new section 10922(c) 
States that authority to provide special or 
charter transportation of passengers by 
motor vehicle includes authority to provide 
such transportation as round-trip service 
and as one-way service if such one-way serv- 
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ice is provided as part of a round-trip move- 
ment involving the same passengers and air, 
rail, or water transportation. 

Paragraph (2) of the proposed section 
10922(c) provides for the preemption of 
State law to authorize the provision of 
intrastate transportation on a route over 
which a bus carrier has authority to provide 
interstate transportation. The paragraph re- 
quires that the interstate carrier apply first 
to the State for the removal of the closed 
door restriction. If the State denies the re- 
quest or fails to act within a specified time 
frame, then the carrier can petition the 
Commission to preempt the State decision. 
States would be required to act on a carrier 
request within 150 days for the first two 
years after the effective date of the Bus 
Regulatory Reform Act and within 120 days 
thereafter. 

If the State denies the request or fails to 
act (or State law prohibits entry), the inter- 
state carrier can petition the Commission 
for relief. The Commission's authority to 
grant relief is limited to granting authority 
to provide regular route intrastate transpor- 
tation of passengers, including incidental 
authority to transport newspapers, baggage 
or passengers, express or mail in the same 
motor vehicle with the passengers. The 
Commission does not have the authority to 
authorize intrastate charter service or spe- 
cial operations. 

In order for the Commission to grant 
relief, it must find (1) that the applicant is 
fit, willing, and able, (2) that the intrastate 
transportation to be provided is along the 
carrier's interstate route, and (3) the appli- 
cant went to the State first and the State 
denied the request or failed to act. If these 
three requirements are met, the Commis- 
sion can preempt the State and authorize 
the interstate carrier to provide the intra- 
state regular route transportation. 

However, the Commission cannot preempt 
the State decision if it finds, on the basis of 
evidence presented by the State or any 
other protestant, that the grant of author- 
ity is not consistent with the public interest, 
or that the denial or faiure to act by the 
State is not an unreasonable burden on 
interstate commerce. 

In determining whether the grant of au- 
thority is not consistent with the public in- 
terest, the Commission can consider, under 
paragraph (3) of proposed subsection 
10922(c), whether a substantial portion of 
the operation of an existing intrastate carri- 
er would be impaired contrary to the public 
interest. 

The Commission is required to act on peti- 
tions of interstate carriers to preempt State 
actions within 90 days from the time the pe- 
tition is filed. 

Any intrastate transportation authorized 
by issuance of a certificate under this para- 
graph shall be deemed to be transportation 
subject to the jurisdiction of the Commis- 
sion. Upon issuance of the certificate, the 
carrier should file rates and comply with 
practices in the same manner as for a regu- 
lar interstate operating certificate not later 
than 30 days after the carrier begins provid- 
ing the service. The carrier would have to 
take all actions necessary to establish under 
the laws such States, rates and rules appli- 
cable to such transportation. Federally es- 
tablished rates and practices shall remain in 
effect until permanent rules, rate, and prac- 
tice are established under the law of the 
State. The Commission would retain juris- 
diction for suspending and revocation of 
certificates. 

In addition, the preemption provision ap- 
plies to pending applications which are not 
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acted upon by the 120th day after the effec- 
tive date of the Act and to any denial which 
is administratively final after January 1, 
1981. 

And, finally the bill adds a new subsection 
(1) to section 10922. New subsection (1) gives 
the Commission the discretion to deny an 
application of a Mexican or Canadian com- 
pany if the Commission determines that 
Mexico or Canada, or the pertinent govern- 
mental entity thereof, does not treat Ameri- 
can companies at least as favorably as it 
treats its own companies. This determina- 
tion may extend beyond an examination of 
the foreign government's granting of oper- 
ating authority. Moreover, the Commission 
would be prohibited from issuing a certifi- 
cate to a Mexican or Canadian firm if it de- 
termined that Mexico or Canada did not 
grant authority to American firms. This ap- 
plies to both trucking and bus companies. 
Senate Amendment 

The Senate amendment adds a new sub- 
section to section 10922 of title 49, United 
States Code, to govern applications for au- 
thority to operate as motor common carri- 
ers of passengers. 

New subsection 10922(c) requires the ICC 
to find that the applicant is fit, willing, and 
able. The burden of proof in this case is on 
the carrier applying for the operating au- 
thority. 

For charter or special operations service 
to be provided by privately-funded compa- 
nies, the ICC is required only to find that 
the applicant is fit, willing, and able. For 
regular route service or any service to be 
provided by a carrier receiving government 
financial assistance, the ICC is to issue a 
common carrier certificate if it finds the 
person fit, willing, and able, unless the ICC 
finds, on the basis of evidence presented by 
opponents, that the proposed transporta- 
tion is not consistent with the public inter- 
est. 

The amendment makes two other changes 
in the entry procedure. First, the new evi- 
dentiary standard (“consistent with” rather 
than “required by”) will expedite the sub- 
stantive analysis of the application. Second, 
the provision creates a presumption that 
the grant of the application is consistent 
with the public interest. This means that 
the burden will be on any protestant to pro- 
vide sufficient evidence to negate the pre- 
sumption of consistency. 

The Senate amendment also substantially 
eases intrastate entry for interstate carriers. 
Paragraphs (2)(A) and (B) are intended to 
remove the problem of “closed door” intra- 
state policies on interstate operations. 

For entry authority to serve intrastate 
points on existing interstate routes, the 
Commission is to allow entry unless it finds 
that the intrastate service would directly 
compete with a commuter bus operation 
and would have a significant adverse effect 
on commuter bus service in the area in 
which the competing service will be per- 
formed. For intrastate entry authority to 
serve points on new interstate routes, the 
ICC is to allow entry unless it finds the 
transportation to be authorized is not con- 
sistent with the public interest. The burden 
of proof is on the protestant. The bill also 
allows immediate entry for interstate carri- 
ers to provide pick-up and delivery express 
service within the commercial zone of each 
city reserved by the carrier. 

The terms “commuter bus operations” 
and “commuter bus service” are synono- 
mous. The definition of “commuter bus op- 
erations” is set forth. The new definition of 
“commuter bus operations” includes short- 
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haul regularly scheduled passenger service 
utilized primarily by passengers using re- 
duced fare, multiple-ride, or commutation 
tickets during morning and evening peak 
period operations. 

The ICC is to take final action on these 
intrastate applications under paragraph 
(2A) within 90 days. Any intrastate trans- 
portation authorized by the ICC shall be 
subject to ICC jurisdiction. Upon issuance 
of such certificate, the carrier is to establish 
initial rates, rules, and practices applicable 
to such transportation to the same extent 
and in the same manner as would a carrier 
subject to ICC jurisdiction. Any such initial 
rate, rule, or practice related to this trans- 
portation shall be subject to Federal regula- 
tions as if it were related to interstate trans- 
portation. 

Within 30 days after a common carrier 
begins providing intrastate transportation 
approved by the ICC, the carrier is to take 
all action necessary under the laws of the 
State to establish rates, rules, and practices 
applicable to such transportation. Intrastate 
transportation authorized by the ICC shall 
remain subject to ICC jurisdiction and ini- 
tial rates, rules, and practices established by 
the carrier shall remain in effect until per- 
manent rates, rules, and practices are estab- 
lished under the laws of the State. The ICC 
can suspend or revoke intrastate transporta- 
tion it has authorized. 

Paragraph (3) of new subsection 10922(c) 
specifies the factors to be considered by the 
ICC in making the public interest determi- 
nation. The ICC is to consider, to the extent 
applicable, the national transportation 
policy, the value of competition to the trav- 
eling and shipping public, the effect on 
small community service, and whether issu- 
ance of the certificate would impair the 
ability of any other motor common carrier 
of passengers to provide a substantial por- 
tion of the service it provides over its entire 
regular-route system. 

Paragraph (4) of new subsection 10922(c) 
eliminates the required finding on public in- 
terest for particular types of proposed serv- 
ice. 

Three types of proposed service would be 
subject to a fitness-only test: 

(1) interstate service to any community 
not regularly served by a motor common 
carrier of passengers; 

(2) interstate service which will be a sub- 
stitute for discontinued rail or commercial 
air passenger service if the discontinuance 
resulted in the community not having any 
rail and commercial air passenger service; 
and 

(3) interstate service to any community 
with respect to which the only motor 
common carrier of passengers serving such 
community has requested permission to dis- 
continue service or to reduce service to less 
than one trip daily (except Saturday and 
Sunday). 

Paragraph (5) of new subsection 10922(c) 
prohibits master certification relating to fit- 
ness and public interest findings. Applica- 
tions will be decided by the ICC on a case- 
by-case basis. 

Paragraph (6) of new section 10922(c) 
modifies the fitness standard by directing 
the ICC to look at safety fitness and an ap- 
plicant’s proof of insurance, subject to the 
minimum insurance standards of this act. 

Paragraph (7) of new subsection 10922(c) 
lists the qualifications for protesting an 
entry application or a request to remove op- 
erating restrictions under section 109220104) 
of this title. These qualifications are the 
same as those enacted for motor common 
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carriers of property in the Motor Carrier 
Act of 1980. It should also be noted that 
under subparagraph (c) any carrier may 
protest on the grounds of safety fitness. 

Paragraph (8) of new subsection 10922(c) 
prohibits motor contract carriers of passen- 
gers from protesting applications of motor 
common carriers of passengers. 

Paragraph (9) of new subsection 10922(c) 
clarifies existing law by expressly stating 
that authority to provide special or charter 
transportation of passengers by motor vehi- 
cle includes authority to provide such trans- 
portation as round-trip service and as one 
way service if such one-way service may be 
provided as part of a round-trip movement 
involving the same passengers and air, rail, 
or water transportation. This provision rec- 
ognizes developing intermodal transporta- 
tion systems. The act also redefines 
common carrier authorities in paragraph (4) 
of section 10922(e), as redesignated. The act 
includes in operating certificates permissive 
authority to transport newspapers, passen- 
ger baggage, express, or mail in the same ve- 
hicle with passengers baggage in a separate 
vehicle. 

The Senate amendment also amends sec- 
tion 10922 to add a new subsection (1) to 
direct the Commission not to grant author- 
ity to motor carriers (truck carriers and bus 
carriers—common and contract carriers) 
owned or controlled by Canadians or Mexi- 
cans in the 2-year period after enactment. 
The U.S. Trade Representative, in consulta- 
tion with the Secretaries of Transportation 
and State, may remove or modify such re- 
striction if it is in the national interest. 
Conference substitute 

Same as Senate amendment (other than 
minor technical changes); except that with 
respect to the moratorium on entry of Ca- 
nadian and Mexican motor carriers (1) the 
Commission, during the two-year period 
after enactment, is directed not to grant au- 
thority to motor carriers domiciled in 
Canada or Mexico as well as motor carriers 
owned or controlled by Canadians or Mexi- 
cans; (2) the President may extend such 
moratorium beyond such two-year period 
with respect to Canada or Mexico or both if 
such country or countries are substantially 
prohibiting American carriers from receiv- 
ing authority to provide motor carrier trans- 
portation; and (3) the President may remove 
or modify a moratorium under clause (1) or 
(2) if he finds it is in the national interest 
and first notifies the Congress. In those sit- 
uations where Canada or Mexico is substan- 
tially prohibiting American carriers from re- 
ceiving motor carrier authority, the effec- 
tive date of a removal or modification of a 
moratorium applying to such country is de- 
layed for the 60-day period after Congress is 
notified of such proposed removal or modifi- 
cation. 

The moratorium provision applies to the 
issuance of certificates or permits for motor 
carrier operating authority, all motor carri- 
er merger, consolidation, and acquisition of 
control proceedings, and all motor carrier 
restriction removal proceedings. 

The conferees recognize that application 
of this provision can be to any contiguous 
foreign country or a political subdivision 
thereof and that this provision applies to 
foreign-owned corporations domiciled in 
Canada or Mexico. 

The Conferees want to acknowledge the 
deep concern of Congressman Glenn M. An- 
derson over the situation which currently 
exists with respect to the unfair and inequi- 
table treatment of U.S. motor carriers by 
Mexico. The Conferees believe that the 
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overall compromise reflected in the Bus 
Regulatory Reform Act of 1982 on foreign 
reciprocity is adequate to deal with this 
problem. 

The compromise has three key elements 
to it. First, the President is given the discre- 
tion to extend the prohibition with respect 
to Mexico if Mexico does not substantially 
change its current policies. 

Second, it is the intent and expectation of 
the Conferees that the President will not 
waive or modify the moratorium against 
Mexico until such time as Mexico substan- 
tially changes its laws in such a manner to 
ensure the fair and equitable treatment of 
U.S motor carriers. 

And third, in reaching this compromise, 
the Conferees have relied on the representa- 
tions of Administration officials that there 
will be an increased enforcement effort (in- 
cluding a significant increase in resources) 
against illegal operations by Mexican carri- 
ers in the United States. 

In light of the urgent nature of this prob- 
lem, it is the intent of the Conferees that 
the Department of Transportation shall, in 
consultation with the Departments of State, 
Treasury, Justice, and the U.S. Special 
Trade Representative, submit a comprehen- 
sive progress report to the Congress every 
six months during the three-year period 
commencing on the date of enactment of 
this Act on the implementation of the for- 
eign reciprocity provisions of the Act and on 
efforts to eliminate illegal Mexican oper- 
ations in the United States. Such report 
should also address the Canadian situation, 
and should be submitted to the Chairman 
and Ranking Minority Member of the 
Senate Committee on Commerce, Science 
and Transportation, and the House Commit- 
tee on Public Works and Transportation. 

Finally, it is the judgment of the Confer- 
ees that, notwithstanding the existence of a 
prohibition imposed under this Act, the ICC 
has the authority to deny operating rights 
or the easing of any circumstance related to 
operating rights, to any carrier from any 
contiguous foreign country or political sub- 
division thereof which discriminates against 
or prohibits entry by U.S. operators. This 
authority may clearly be traced back to any 
of the number of sections of title 49, U.S.C.; 
section 10101, section 10321(a), section 
10521(aX1E), and section 10922(b). 


RESTRICTION REMOVAL 
House bill 


The House bill directs the Commission to 
implement by regulation, within 180 days 
after the effective date, procedures to proc- 
ess expeditiously applications filed by oper- 
ators to reduce unreasonable restrictions so 
as to (1) authorize service to intermediate 
points on any route covered by their certifi- 
cates; (2) reasonably broaden regular route 
service covered by the certificate to off- 
route points; (3) provide under the certifi- 
cate round-trip authority where presently 
only one-way authority exists; or (4) author- 
ize special and charter transportation from 
all points in a political subdivision of a State 
in any case in which special and charter 
transportation authority is limited by the 
certificate to one or more points of origin in 
such political subdivision. In deciding these 
applications, the ICC must give consider- 
ation (1) to the impact of the restriction re- 
moval on commuter bus operations; (2) to 
the impact upon the consumption of energy 
resources, to potential cost savings and to 
improved efficiency; (3) to the national 
transportation policy; and (4) to providing 
and maintaining service to small and rural 
communities and small shippers. 
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Senate amendment 


The Senate amendment removes certain 
ICC imposed operating restrictions from ex- 
isting bus certificates, Certificates shall be 
deemed to authorize, but not require: (1) 
round-trip operations where only one-way 
authority exists; and (2) special and charter 
transportation from all points in a political 
subdivision of a State in any case where 
such authority is limited to one or more 
points of origin. 

With respect to restrictions against service 
to intermediate points on routes over which 
transportation of passengers is authorized 
by an interstate certificate, the amendment 
provides for removal of such restrictions by 
the ICC within 90 days upon the request of 
the holder. The ICC would be required to 
remove an intermediate point restriction 
unless it found that the resulting interstate 
transportation “directly competes with a 
commuter bus operation” and “will have a 
significant adverse effect on commuter bus 
service in the area in which the competing 
service will be performed.” Commuter bus 
operations are defined the same as for the 
entry process. 


Conference substitute 


Same as Senate amendment except for 
minor technical changes. 


MIXING REGULAR AND CHARTER 
TRANSPORTATION 


House bill 


The proposal allows motor carriers of pas- 
sengers to provide charter passenger service 
in the same vehicle and at the same time as 
it provides regular route scheduled passen- 
ger service. Charter trips between points au- 
thorized in the charter certificates could 
make use of authorized regular route service 
over any segment of the charter trip. The 
proposal would also allow mixing of intra- 
state charter with regular route operations 
if the law of the individual State allows 
such mixing. The mixing of charter passen- 
gers on regular route service shall not inter- 
fere with the obligation of the motor 
common carrier to comply with the provi- 
sions of the Interstate Commerce Act. This 
section would also allow bus companies, sub- 
ject to rules and regulations adopted by the 
Commission, to transport up to three groups 
of charter passengers in the same motor ve- 
hicle and at the same time. 


Senate amendment 


Same as House bill, except that the 
Senate amendment deletes the limitation on 
the mixing of charter groups to three 
groups per bus. 


Conference substitute 
Same as Senate amendment. 
RULE OF RATEMAKING 
House bill 


This House provision would establish a 
rule of ratemaking which must be consid- 
ered by the Commission in proceedings to 
determine the reasonableness of rate levels 
of passenger carriers. It would authorize 
revenue levels for passenger carriers that 
are adequate to allow well-managed carriers 
to cover their costs and to earn a fair 
return. The standards must allow passenger 
carriers to achieve revenue levels that will 
provide a flow of net income, plus deprecia- 
tion, adequate to support prudent capital 
outlays, assure repayment of debt, permit 
raising of equity capital, and cover the costs 
of inflation by taking into consideration es- 
timated or foreseeable future costs. 
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The provision also requires the Commis- 
sion to consider the new rule of ratemaking 
when it prescribes the rate; that is, when 
the ICC establishes the rate. 

Senate amendment 

Same as House bill. 
Conference substitute 

Same as House bill. 

RATE BUREAUS 
House bill 

This House provision establishes new 
guidelines for the bus industry's rate bureau 
and limits the scope of antitrust immunity. 

Now, carriers may collectively act on rates 
where the Commission has approved an 
agreement for collective action and, in order 
to have antitrust immunity, the carriers 
must act within the scope of the agreement. 
This general procedure is permitted to con- 
tinue under the revised guidelines enacted 
into law in the Motor Carrier Act of 1980 
and as amended by this section. 

Specifically, this provision applies subsec- 
tion 10706(b) to the bus industry, except 
where specific provisions are set forth 
which apply solely to the bus industry. 

The specific provisions are set forth in 
new subsections (bX3XE), (bX3XF), and 
(bX(5). 

Subsection (bX3XE) limits the scope of 
antitrust immunity for collective ratemak- 
ing. Specifically, it eliminates antitrust im- 
munity for voting upon or discussion of 
single-line rates after January 1, 1984. 

The same time limitation applies to joint- 
line rates except where carriers can practi- 
cably participate in the transportation to 
which the rate applies. This provision will 
limit the scope of antitrust immunity for 
collectively discussing and voting on joint 
rates. 

Antitrust immunity is retained for general 
rate increases and decreases, broad changes 
in tariff structures, ministerial functions, 
and for unlimited travel on the system of 
concurring carriers. 

New subsection (b\(3)(F) eliminates anti- 
trust immunity for collective ratemaking for 
rates applicable to charter operations and to 
special operations. 

The bill provides for the appointment of 
three members of the public by the Presi- 
dent of the Motor Carrier Rate-making 
Study Commission. The newly appointed 
members will include one member from a 
motor common carrier of passenagers com- 
pany receiving $3 million or more per year 
in revenues from motor common carrier of 
passengers operations, one member from a 
motor common carrier of passengers receiv- 
ing less than $3 million per year from motor 
common carrier of passengers operations, 
and one member not affiliated with the 
motor common carrier industry. The Study 
Commission members representing the 
motor common carriers of property shall 
limit their Commission voting to matters re- 
lated to motor common carriers of property. 
The members representing the motor 
common carriers of passengers and the 
public who are not affiliated with the motor 
common carrier industry shall limit their 
Commission voting to matters related to 
motor common carriers of passengers. 

The Study Commission shall make a full 
and complete investigation and study of the 
collective ratemaking process for all rates of 
motor common carriers of passengers and 
upon the need or lack of need for continued 
antitrust immunity. The Study Commission 
shall submit to the President and the Con- 
gress its final report on the collective rate- 
making process applicable to motor common 
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carriers of passengers not later than Janu- 
ary 1, 1984. 

The bill provides a transition period 
during which existing rate bureau agree- 
ments can remain in effect until new agree- 
ments which conform to the new statutory 
guidelines can be submitted to the Commis- 
sion. New agreements must be submitted 
within 120 days after the effective date of 
this legislation. The reforms in the legisla- 
tion must be complied with during the tran- 
sition period. 

Senate amendment 

This Senate provision establishes new 
guidelines for the bus industry's rate bureau 
and limits the scope of antitrust immunity. 

At the present time, motor carriers of pas- 
sengers are authorized by the terms of an 
agreement approved by the ICC to jointly 
discuss, initiate, and maintain rates for the 
transportation of passengers and express. 
Since the agreement was approved by the 
ICC as in furtherance of the national trans- 
portation policy, the antitrust laws do not 
apply to actions of the carriers in conformi- 
ty with the collective ratemaking agreement 
(section 10706(c), title 49, United States 
Code). This general procedure is permitted 
to continue under the revised guidelines en- 
acted into law in the Motor Carrier Act of 
1980 and as amended by this section. 

This provision applies subsection 10706(b) 
to the bus industry, except where specific 
provisions are set forth which apply solely 
to the bus industry. The specific provisions 
are set forth in new subsections (b)3)(E), 
(bX3XF), and (b)(5). 

Subsection (b)(3)(E) limits the scope of 
antitrust immunity for collective ratemak- 
ing. On and after January 1, 1983, no collec- 
tive ratemaking agreement approved for 
motor carriers of passengers may provide 
for discussion of or voting upon single-line 
rates. Under the House bill, this prohibition 
would not become effective until January 1, 
1984. 

Second, on and after January 1, 1984, no 
agreement approved for motor carriers of 
passengers may provide for discussion of or 
voting upon any joint rate. The House bill 
would provide antitrust immunity for an in- 
definite period with respect to joint rates 
for interline movements if the carriers in- 
volved “can practicably participate” in such 
movements. 

Finally, as in the Motor Carrier Act of 
1980, general rate increases and decreases 
are excepted from the prohibitions against 
collective consideration of single-line and 
joint-line rates. In considering such in- 
creases and decreases carriers would not be 
allowed to discuss individual markets or par- 
ticular single-line rates or joint rates. Indus- 
try average carrier costs and intermodal 
competitive factors may be discussed by the 
carriers, 

Immunity for broad changes in tariff 
structure and changes in promotional or in- 
novative fares is also retained. 

Immunity is also retained for publishing 
of tariffs, filing of independent actions, pro- 
viding of support services for members, and 
changes in rules or regulations. 

New subsection (b)(3F) eliminates anti- 
trust immunity for collective ratemaking for 
rates applicable to charter operations and to 
special operations. Using the language of 
the Motor Carrier Act of 1980, new subsec- 
tion (c)(5) prohibits the ICC from taking 
any action which would result in the exclu- 
sion of discussion or voting on matters con- 
cerning rates, allowances, or divisions prior 
to January 1, 1983, unless the regulations 
are to take effect after that date. 
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The amendment provides for the appoint- 
ment of four members of the public by the 
President to the Motor Carrier Ratemaking 
Study Commission. The newly appointed 
members will include one member from a 
motor common carrier of passengers compa- 
ny receiving $3 million or more per year in 
revenues from motor common carrier of 
passengers operations, one member from a 
motor common carrier of passengers receiv- 
ing less than than $3 million per year from 
motor common carrier of passengers oper- 
ations, and two members not affiliated with 
the motor common carrier industry. The 
study commission members representing the 
motor common carriers of property shall 
limit their commission voting to matters re- 
lated to motor common carriers of property. 
The members representing the motor 
common carriers of passengers and the 
public who are not affiliated with the motor 
common carrier industry shall limit their 
commission voting to matters related to 
motor common carriers of passengers. The 
bill increases the authorization for the 
study commission from $3 to $4 million. 

The study commission will be required to 
make a full and complete investigation and 
study of the collective ratemaking process 
for general rate changes, innovative fare 
changes, and broad changes in tariff struc- 
ture of motor common carriers of passen- 
gers and upon the need or lack of need for 
continued antitrust immunity. The study 
commission will be permitted, but not re- 
quired, to study the collective ratemaking 
process for single-line or joint-line rates of 
motor common carriers of passengers, The 
study commission will be required to submit 
to the President and the Congress its final 
report on the collective ratemaking process 
applicable to motor common carriers of pas- 
sengers not later than January 1, 1984. 

The study commission also is required to 
study the impact of the Senate amendment 
on persons over the age of 60 and submit its 


final report on the results of this study not 
later than January 1, 1984. If the study 


commission, before submission of such 
report, finds that the viability of continued 
intrastate services are jeopardized, the 
study commission shall immediately notify 
Congress and the ICC. After receiving noti- 
fication of such a finding, the ICC shall give 
expedited treatment to any recommenda- 
tions made to it. 

The Senate amendment provides a transi- 
tion period during which existing rate 
bureau agreements can remain in effect 
until new agreements which conform to the 
new statutory guidelines can be submitted 
to the commission. New agreements must be 
submitted within 120 days after the effec- 
tive date of this legislation. The reforms in 
the legislation must be complied with 
during the transition period. 


Conference substitute 


Same as Senate amendment except for 

miner technical changes. 
ZONE OF RATE FREEDOM 

House bill 

The House bill amends section 10708 of 
title 49, United States Code. A new para- 
graph (d)(4) extends the zone of rate free- 
dom to motor carriers of passengers. The 
extent of the zone of freedom and the appli- 
cability of the zone for passenger carriers 
differ slightly from that of the Motor Carri- 
er Act of 1980. Paragraph (4) states that 
passenger carriers can raise passenger and 
express fares, including both single-line and 
joint rates, not more than ten percent above 
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or more than twenty percent below the rate 
in effect one year prior to the effective date 
of the proposed rate without suspension by 
the I.C.C. The use of percentage general 
rate increases by passenger carrier will 
count against the upward ten percent zone 
of freedom. 

Under the zone of rate freedom, the Com- 
mission has the discretion to increase the 
zone an additional ten percentage points an- 
nually above that provided the carrier 
under the new paragraph (4)B) of section 
10708 of title 49, United States Code. In de- 
ciding whether to increase the percentage, 
the Commission will consider (1) whether 
there is sufficient actual and potential com- 
petition to regulate routes and whether 
there are benefits to the traveling public 
from further rate flexibility, or (2) whether 
an increase is needed to meet the costs of in- 
flation. 

The House bill also provides that an anti- 
trust violation cannot be inferred when a 
carrier uses the zone of rate freedom to 
raise a rate which is similar to a joint rate 
action under the zone taken by such carrier 
together with one or more common carriers 
of passengers. 

The antitrust laws apply to all proposals 
using the zone or rate freedom. 


Senate amendment 


Amends section 10708 of title 49, United 
States Code. A new paragraph (d)(4) ex- 
tends the zone of rate freedom to motor car- 
riers of passengers. The extent of the zone 
of freedom and the applicability of the zone 
for passenger carriers differ slightly from 
that of the Motor Carrier Act of 1980. Para- 
graph (4) states that passenger carriers can 
raise any passenger or express fare (other 
than charter or special transportation fares) 
not more than 10 percent above or more 
than 20 percent below the rate in effect 1 
year prior to the effective date of the pro- 
posed rate without suspension by the ICC 
on the grounds that such rate is unreason- 
able on the basis that it is too high or too 
low. The carrier must notify the ICC that it 
wants the rate considered pursuant to this 
subsection. The use of general rate increases 
by a passenger carrier will count against the 
upward zone of freedom, 

One year after the effective date of the 
Act, the limits for the zone become 15 per- 
cent above and 25 percent below rates then 
in effect; 2 years after, 20 percent above and 
30 percent below. Three years after the ef- 
fective date, paragraph (e) removes ICC au- 
thority to suspend rates, except on ratemak- 
ing actions where antitrust immunity is re- 
tained or where any rate is predatory or dis- 
criminatory. Interested parties may, howev- 
er file a complaint under section 11701 of 
this title challenging the reasonableness of 
a rate filed under the zone. The complaint 
remedy continues to be available after the 
specific parameters of the zone are removed 
after three years. Paragraph (e) requires 
the ICC to dispose of such complaints 
within 90 days after the complaint is filed. 

The antitrust laws apply to all proposals 
using the zone of rate freedom. However, 
paragraph (d)(5) of section 708 states that 
an antitrust violation cannot be inferred 
when a carrier uses the zone of rate free- 
dom to raise a rate which is similar to a 
joint rate action under the zone taken by 
such carrier together with one or more 
common carriers of passengers. 


Conference substitute 
Same as Senate amendment. 
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RATES FOR SPECIAL AND CHARTER 
TRANSPORTATION 
House bill 

The House bill eliminates Commission in- 
vestigation and suspension powers over the 
reasonableness of rates proposed by passen- 
ger carriers of special operations or charter 
transportation. Collective consideration of 
these rates by the industry rate bureau 
would be prohibited although filing and 
publication of such rates by the rate bureau 
would continue to be allowed. The Commis- 
sion would retain the authority to suspend 
or investigate proposed charter or special 
service rates on the basis that rates are dis- 
criminatory or constitute predatory prac- 
tices. 

The bill retains the notice requirement for 
charter and special operations rate change 
increases at 30 days while the notice re- 
quirement for charter and special rate de- 
creases is reduced to 10 days. 

Senate amendment 

Same as House bill, except that the ICC 
only retains authority to review special and 
charter rates on the basis of predatory prac- 
tices, 

Conference substitute 

Same as Senate amendment. 

ENTRY POLICY FOR MOTOR CONTRACT CARRIERS 
OF PASSENGERS 
House bill 

Entry for contract carriers of passengers 
will be determined on a fitness only basis. 
Fitness will include financial fitness, oper- 
ational fitness, and safety fitness. 

Senate amendment 

The Senate amendment states that the 
entry test for bus contract carriers is a fit, 
willing and able entry test only. Fit, willing 
and able is defined as a carrier meeting 
safety and insurance requirements. 

The Senate amendment further allows 
the ICC to amend or revoke a contract carri- 
er's permit and issue in its place a common 
carrier certificate if the ICC determines 
that a carrier’s operations do not conform 
with those of a contract carrier but rather 
are those of a common carrier. 

Conference substitute 

Same as Senate amendment, except for 
minor technical changes. 

ENTRY POLICY FOR BROKERS OF PASSENGERS 
House bill 


Entry for brokers will be determined on a 
fitness only basis. Fitness will include finan- 
cial fitness, operational fitness, and safety 
fitness. 

Regulated common carriers and regulated 
contract carriers are given a specific duty to 
utilize only brokers that hold licenses. 
Senate amendment 

Exempts motor carrier brokers of passen- 
gers from ICC regulation except that the 
ICC retains discretion to impose such re- 
quirements for bonds or insurance or both 
as it determines are needed to protect pas- 
sengers and carriers dealing with brokers. 
Conference substitute 

Same as Senate amendment, except for 
minor technical changes. 

TEMPORARY AND EMERGENCY TEMPORARY 
AUTHORITY 
House bill 

This provision generally applies the 
changes of section 23 of the Motor Carrier 
Act of 1980 to motor carriers of passengers. 
This section expedites the handling of tem- 
porary authority requests by the Commis- 
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sion and codifies emergency temporary au- 
thority (ETA) for passenger carriers. The 
main difference between this section and 
the comparable section of the Motor Carrier 
Act of 1980 is that in the case of an ETA 
used for passenger transportation in an area 
or to a point not previously served, the 
Commission can extend the ETA an addi- 
tional 90 days (a total extension of 180 
days). 


Senate amendment 
Same as House bill. 
Conference substitute 
Same as House bill. 
EXIT POLICY 


The House bill adds a new section 10935 to 
title 49, United States Code, to provide a 
procedure for carriers to exit or substantial- 
ly reduce the service level on the intrastate 
portion of a route for which they have both 
interstate and intrastate authority. 

Subsection (a) of proposed section 10935 
establishes the criteria that must be met 
before a bus carrier can petition the Com- 
mission for relief. Basically, the carrier 
must meet five conditions. 

First, the bus carrier must be applying to 
discontinue service or to reduce service to 
less than one trip per day (except Saturday 
or Sunday). Reductions in service which do 
not meet these criteria, such as a reduction 
in service from five trips per day to two 
trips per day, do not fall within the scope of 
proposed section 10935 and are dealt with in 
the proposed amendment to section 11501 of 
title 49. 

Second, the proposed discontinuance or 
reduction in service must apply to both the 
interstate service and the intrastate service 
being provided along a route for which the 
carrier has both interstate authority and 
intrastate authority. 

Third, the bus carrier must have applied 
to the appropriate State agency, and the 
State agency must have either denied the 
request or failed to act within 120 days. 

Fourth, the bus carrier must not be owned 
or controlled by a State or local govern- 
ment. 

And fifth, the bus carrier must certify 
that it has notified the Governor of the 
State, the appropriate State agency, the af- 
fected communities, and such other persons 
as the Commission may specify that it in- 
tends to petition the Commission for relief. 

If these conditions are met, the Commis- 
sion is required to consider granting relief. 
If no one protests within 20 days, the Com- 
mission must grant the discontinuance or 
reduction in service. 

If any State or any other person protests 
within 20 days, the Commission must grant 
the discontinuance or reduction in service 
unless the State or other protestant demon- 
strates that the discontinuance is not con- 
sistent with the public interest or that con- 
tinuing the transportation is not an unrea- 
sonable burden on interstate commerce. 
However, the Commission can only grant a 
discontinuance if the carrier has applied for 
authority to discontinue the interstate por- 
tion of the service under section 10925 of 
title 49, United States Code, and if the Com- 
mission has granted or will grant such au- 
thority. 

In determining whether the carrier's re- 
quest is not consistent with the public inter- 
est or that continued intrastate service 


would not constitute an unreasonable 
burden on interstate commerce, the Com- 
mission is required to consider (to the 
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extent raised by a protestant) at least the 
following: 

(1) the national transportation policy set 
forth in section 10101 of title 49, United 
States Code; 

(2) whether the carrier is receiving or has 
received an offer of financial assistance 
from either a public or private source; 

(3) whether the service to be discontinued 
or reduced is the last motor carrier of pas- 
senger service to that area or whether a rea- 
sonable alternative transportation service to 
that area is available; and 

(4) whether granting a carrier's request 
will have a significant adverse effect on 
commuter bus operations. 

If the Commission finds that the discon- 
tinuance is not consistent with the public 
interest or that continuing the transporta- 
tion is not an unreasonable burden on inter- 
state commerce, it is not authorized to pre- 
empt the State decision. In this situation, 
the carrier would have to continue provid- 
ing the intrastate service as required by the 
State. 

The Commission must complete action 
within 90 days from the time the petition is 
filed. 

The Commission is also given the discre- 
tionary authority to require the carrier to 
continue providing service for up to 180 
days after the petition so that, in cases 
where it is going to permit the discontinu- 
ance or reduction in service, the State and 
affected communities have time to find a re- 
placement carrier. 

Senate amendment 

The Senate amendment proposes a two 
step process by which the ICC can preempt 
burdensome state regulations by adding a 
new section 10935 to title 49, United States 
Code, which establishes a procedure under 
which carriers can exist or substantially 
reduce interstate and intrastate routes on 
which both types of service are provided. 

Subsection (a) of section 10935 establishes 
the criteria that must be met before a bus 
carrier can petition the ICC for relief. Basi- 
cally, the carrier must meet five conditions. 

First, the bus carrier must be applying to 
discontinue service or to reduce service to 
less than one trip per day (except Saturday 
or Sunday). Reductions in service which do 
not meet these criteria, such as a reduction 
in service from five trips per day to two 
trips per day, do not fall within the scope of 
proposed section 10935 and are dealt with in 
section 17 of the Bus Regulatory Reform 
Act of 1982, pertaining to discriminatory 
State regulation of rates and practices. 

Second, the proposed discontinuance or 
reduction in service must apply to both the 
interstate service and the intrastate service 
being provided along a route for which the 
carrier has both interstate and intrastate 
authority. 

Third, the bus carrier must have applied 
to the appropriate State agency, and the 
State agency must have either denied the 
request of failed to act within 120 days. 

Fourth, the bus carrier must not be owned 
or controlled by a State or local govern- 
ment. 

Fifth, the bus carrier must certify that it 
has notified the governor of the State, the 
appropriate State agency, the affected com- 
munities, and such other persons as the ICC 
may specify that it intends to petition the 
ICC for relief. 

If these conditions are met, the ICC is re- 
quired to consider granting relief. If no one 
protests within 20 days, the ICC must allow 
the discontinuance or reduction in service. 

If any State or any other person protests 
within 20 days, the ICC must grant the dis- 
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continuance or reduction in service unless it 
demonstrated that it is not an unreasonable 
burden on interstate commerce to continue 
or maintain the service. Continuance of the 
transportation would not be a burden if dis- 
continuance or reduction of the service is 
not consistent with the public interest and 
the interstate and intrastate revenue from 
the service are adequate to cover the vari- 
able costs of operating the service. 

In defining what constitutes an unreason- 
able burden on interstate commerce, the 
Senate amendment provides that the intra- 
state and interstate revenues must be ade- 
quate under reasonable pricing practices to 
cover the variable costs of providing the 
transportation. 

However, the ICC can only grant discon- 
tinuance if the carrier has applied for au- 
thority to discontinue the interstate portion 
of the service under section 10925 of title 49, 
United States Code, and if the ICC has 
granted or will grant such authority. 

In determining whether the carrier's re- 
quest is not consistent with the public inter- 
est, the ICC is required to consider (to the 
extent applicable) at least the following: 

(1) the national transportation policy set 
forth in section 10101 of title 49, United 
States Code; 

(2) whether the carrier is receiving or has 
received an offer of financial assistance 
from either a public or private source; and 

(3) whether the service to be discontinued 
or reduced is the last motor carrier of pas- 
senger service to that area or whether a rea- 
sonable alternative transportation service to 
that area is available. 

If the ICC finds that continuing the trans- 
portation is not an unreasonable burden on 
interstate commerce, it is not authorized to 
preempt the State decision. In this situa- 
tion, the carrier would have to continue pro- 
viding the intrastate service as required by 
the State. 

In order to expedite proceedings under 
this section, the ICC must complete action 
with 75 days from the time the petition is 
filed. 

The ICC is also given the discretionary au- 
thority to require the carrier to continue 
providing service for up to 150 days after 
the petition so that, in cases where the dis- 
continuance or reduction in service is to be 
granted, the State and affected communi- 
ties have time to find a replacement carrier. 

In order to encourage experimental serv- 
ice by a motor common carrier of passen- 
gers, the act prohibits States from taking 
action on exit from service initiated under 
the three fitness-only cases. These include 
entry for: (1) interstate service to any com- 
munity not regularly served by a motor 
common carrier of passengers; (2) interstate 
transportation service which will substitute 
for discontinued rail or commercial air pas- 
senger service; and (3) interstate service to 
any community where the only interstate 
bus carrier providing service to the commu- 
nity applies to discontinue interstate service 
or reduce its intrastate service. Carriers, 
may, however, be required to give 30 days 
notice before discontinuing or reducing the 
service. 

Conference substitute 

Same as House bill; except that (1) the 
Commission must give great weight to the 
extent to which the carrier’s interstate and 
intrastate revenues on the route to be dis- 
continued are less than the variable costs of 
providing the transportation on such route; 
(2) in the case of a route for which inter- 
state authority is granted after August 1, 
1982, the Commission shall grant a protest- 
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ed application for discontinuance of or re- 
duction in intrastate service on such route, 
unless it finds that continuing the service 
will not constitute an unreasonable burden 
on interstate commerce; (3) the Commission 
may order an exit applicant to continue pro- 
viding the intrastate service to be discontin- 
ued or reduced for 165 days after submission 
of such application instead of the 180 days 
specified by the House bill; and (4) the 
States are preempted from taking any 
action (other than requiring 30-days pre-no- 
tification) on exit from intrastate service 
which corresponds to interstate service initi- 
ated under the 3 fitness-only categories 
specified in section 10922(c)(4) of title 49, 
United States Code. The exceptions speci- 
fied in clauses (2) and (4) of the preceding 
sentence are the same as the Senate amend- 
ment. 


DISCRIMINATORY STATE REGULATION OF RATES 
AND PRACTICES 


House bill 


This section of the House bill would 
permit the Commission to prescribe any 
intrastate rate, rule, or practice of a motor 
common carrier of passengers if the carrier 
has requested permission to establish the 
rate, rule, or practice from the department, 
agency, or instrumentality of the State 
having jurisdiction over the intrastate route 
and the request has been either denied or 
not acted on finally by the 120th day of the 
request. If the request relates solely to 
scheduling, the time is shortened to 60 days. 

Once the Commission has jurisdiction, it 
may prescribe the rate, rule, or practice for 
the carrier if it finds that the rate, rule, or 
practice in effect at the State level causes 
unreasonable discrimination against or im- 
poses an unreasonable burden on interstate 
commerce. 

This section creates a mechanism to 
remedy situations where State actions are 
creating an unreasonable burden on inter- 
state commerce. As in the other preemption 
sections, the carrier would first have to go 
to the State for a rate change request and, 
after a denial or undue delay, could appeal 
the action or inaction to the Commission. 
The State could protest at the Commission 
and argue that the State action was reason- 
able. 

The House bill creates a new subsection 
(e) to section 11501 which details the proce- 
dure for preempting State decisions with re- 
spect to rates and practices. This procedure 
would also apply to State rate decisions af- 
fecting package express rates or practices. 
The carrier must first file the rate change 
request with the State and have the request 
denied or unduly delayed before the carrier 
could file with the Commission. 

There is a rebuttable presumption that: 

(A) any rate, rule, or practice imposed by 
a State for a motor common carrier of pas- 
sengers imposes an unreasonable burden on 
interstate commerce if it makes the follow- 
ing findings: 

(1) that the rate, rule or practice results in 
intrastate rates lower than comparable 
interstate rates; 

(2) that the carrier’s intrastate revenues 
which result from the State’s rate, rule, or 
practice fall below the variable costs of pro- 
viding such intrastate service; or 

(3) the department, agency, or instrumen- 
tality of the State having jurisdiction over 
the rate, rule, or practice failed to act on 
the request of the carrier by the 120th day 
(or by the 60th day for a scheduling 
change); 
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(B) if a State grants a general rate in- 
crease that is below the most recent general 
rate increase approved by the Commission; 
and 

(C) if the Commission finds that the 
scheduling which the carrier proposes to es- 
tablish would conform the schedules appli- 
cable to such transportation on such route 
to schedules applicable to interstate trans- 
portation provided by the carrier on such 
route under this subtitle. 

If a carrier applies for relief to the Com- 
mission under this section, it is required to 
submit a copy of such application to the de- 
partment, agency, or instrumentality of the 
State which denied or failed to act upon its 
request. The Commission must take final 
action within 60 days upon receipt of appli- 
cation (30 days if the application relates 
solely to scheduling). This subsection shall 
not apply to any carrier owned or controlled 
by a State or local government. 

The House bill also provides that the 
Commission, along with interested States 
and their national associations, shall cooper- 
ate with each other to establish standards 
and procedures to promote, to the extent 
feasible, uniformity among the States and 
which are consistent with the standards and 
procedures established by the Commission 
for rates, rules, and practices applicable to 
motor common carriers of passengers. No 
later than 30 months after the date of en- 
actment of this Act, the Commission is re- 
quired to report to Congress on its effects in 
this area. 

Senate amendment 

The Senate amendment, with two excep- 
tions, confers a review power in the ICC 
with respect to all proposed increases in 
intrastate passenger fares and express rates. 
The first exception is that the States would 
retain full authority over the rates of carri- 
ers owned or controlled by a State or local 
government. Secondly, State ratemaking au- 
thority over the intrastate rates of solely 
intrastate carriers would not be affected. 

Although the ICC, with the two excep- 
tions noted, is granted appellate review 
power over the intrastate rates of interstate 
motor carriers of passengers, States would 
continue to regulate such rates. State regu- 
latory commissions are familiar with the 
special circumstances which might justify 
the prescription of some intrastate fares at 
a level lower than the corresponding inter- 
state fares. 

The Senate amendment would permit the 
ICC to prescribe any intrastate rate increase 
of a motor common carrier of passengers of 
the carrier has requested permission to in- 
crease the rate, from the department, 
agency, or instrumentality of the State 
having jurisdiction over the intrastate route 
and the request has been either denied or 
not acted on finally by the 120th day of the 
request. 

Once the ICC has jurisdiction, it may pre- 
scribe the rate, rule, or practice for the car- 
rier if it finds that the rate, rule or practice 
in effect at the State level causes an unrea- 
sonable burden on interstate commerce. 

This section creates a mechanism to 
remedy situations where State actions are 
creating an unreasonable burden on inter- 
state commerce. The State could however, 
protest at the ICC and argue that the State 
action was reasonable. 

The Senate amendment creates a new sub- 
section (e) to section 11501 which details 
the procedure for preempting State deci- 
sions with respect to rates and practices. 
This procedure would also apply to State 
rate decisions affecting package express 
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rates or practices. The carrier must first file 
the rate change request with the State and 
have the request denied or unduly delayed 
before the carrier could file with the ICC. 

There is a rebuttable presumption that 
any intrastate bus rate, rule, or practice im- 
poses an unreasonable burden on interstate 
commerce if the ICC finds that: (1) such 
rate, rule, or practice results in the carrier 
charging a rate for intrastate transportation 
which is lower than the rate for comparable 
interstate transportation; (2) on the basis of 
evidence presented by the carrier, that as a 
result of such rate, rule, or practice, the car- 
rier does not receive revenues which exceed 
the variable costs of providing such trans- 
portation; or (3) the appropriate State au- 
thority failed to act finally on the request 
of the carrier to establish such rate, rule, or 
practice by the 120th day after the date the 
carrier made the request. 

Any rate applicable to solely intrastate 
transportation imposes an unreasonable 
burden on interstate commerce if the ICC 
finds that the most recent general rate in- 
crease applicable to the bus transportation 
in a State is less than the most recent gener- 
al rate increase applicable to interstate 
common carrier bus transportation. 

If a carrier applies for relief to the ICC 
under this section, it is required to submit a 
copy of such application to the department, 
agency, or instrumentality of the State 
which denied or failed to act upon its re- 
quest. The ICC must take final action 
within 60 days upon receipt of application. 

States may not act on intrastate schedul- 
ing changes on authorized interstate routes 
or on intrastate rate reductions relating to 
transportation over such routes. For sched- 
uling changes, carriers may be required to 
give States 30 days advance notice. This pro- 
vision does not apply to intrastate commut- 
er service. 

If the Commission, upon complaint, deter- 
mines that a rate reduction for intrastate 
service provided on an interstate route is a 
predatory practice, the Commission shall 
prescribe the rate. 

The Senate amendment provides that the 
ICC, along with interested States and their 
national associations, shall cooperate with 
each other to establish standards and proce- 
dures to promote, to the extent feasible, 
uniformity among the States and which are 
consistent with the standards and proce- 
dures established by the ICC for rates, 
rules, and practices applicable to motor 
common carriers of passengers. No later 
than 30 months after the date of enactment 
of this act, the ICC is required to report to 
Congress on its efforts in this area. 


Conference substitute 


Same as Senate amendment, except for 
minor technical changes and the addition of 
language which makes clear that a rate re- 
duction for intrastate service provided on an 
interstate route which the Commission 
finds is a predatory practice is unlawful. A 
predatory practice includes a destructive 
competitive practice. 

FINANCIAL RESPONSIBILITY 
House bill 

Section 18(a) of the House bill amends ex- 
isting law so as to require the Secretary of 
Transporation to establish regulations 
which will provide minimum financial re- 
quirements for motor carriers of passengers 
involved in interstate or foreign commerce. 

Section 18(b) (1) and (2) establishes the 
following minimum levels of financial re- 
sponsibility: $5 million for vehicles having a 
seating capacity of more than 15 persons 
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and $1.5 million for vehicles having a seat- 
ing capacity of 15 or less. The Secretary of 
Transportation has the discretion to reduce 
these minimum levels for the two-year 
period beginning on the effective date of 
the regulations issued under subsection (a), 
or for any part of this period, if the Secre- 
tary finds that such reduction will not ad- 
versely affect public safety and will prevent 
a serious disruption in transportation. 
During the two-year period, the minimum 
financial requirement for a carrier having a 
vehicle with a seating capacity of more than 
15 passengers, is $2.5 million, and no less 
than $750,000 for a carrier having a vehicle 
with a seating capacity of 15 or less. 

Subsection (c)(1) provides that, if the sec- 
retary does not establish regulations setting 
a minimum financial requirement by the 
end of the one-year period, beginning on the 
effective date of the Act, then the higher 
levels cited in 18(b) go into effect until such 
time as the Secretary, by regulation, 
changes such amount as discussed in this 
section. 

Subsection (c) provides that if the Sec- 
retary, by regulation, makes a change as dis- 
cussed in (e after the higher levels have 
gone into effect, then these lower amounts 
may only remain in effect for a two-year 
period, beginning on the 366th day follow- 
ing the effective date of this Act. 

Section 18(d) sets forth the methods by 
which carriers will be able to demonstrate 
financial responsibility. 

Section 18(e)(1) establishes civil penalties 
for violations of this section. 

Section 18(e)(2) establishes procedures for 
collecting civil penalties for violations of 
this section. 

Section 18(f) excludes school buses, taxi- 
cab service and certain motor vehicles carry- 
ing less than 16 individuals (van pools). 


Senate amendment 


Same as House bill, except that the 
Senate amendment expressly includes high 
self-retention as a method of establishing fi- 
nancial reponsibility. 


Conference substitute 

Same as Senate amendment. 
SECURITIES OF MOTOR CARRIERS OF PASSENGERS 
House bill 


The House bill transfer's jurisdiction over 
the issuance of securities for motor carriers 
of passengers from the Commission to the 
Securities and Exchange Commission. 

The Commission would still retain its gen- 
eral authority under sections 11343 and 
11344 to regulate intercorporate transac- 
tions and monitor or impose any conditions 
on any transactions referred to in this sec- 
tion. In the past, the Commission has im- 
posed conditions on a bus carrier that stated 
that the carrier could not engage in any of 
the following activities without express 
Commission approval: 

(1) declare or pay a dividend; for example, 
the Commission determined that the carrier 
should not pay in excess of 70 percent of its 
net income in dividends without Commis- 
sion approval; 

(2) make advances to affiliated companies; 

(3) encumber its assets for noncarrier pur- 
poses; or 

(4) engage in any other intercompany 
property transactions. 


Senate amendment 


The Senate amendment removes all motor 
carriers from ICC jurisdiction in the securi- 
ties area and places them under the jurisdic- 
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tion of the Securities and Exchange Com- 
mission. 
Conference substitute 

Same as Senate amendment except for a 
conforming cross reference change to sec- 
tion 11348 of title 49, United States Code. 

TAX DISCRIMINATION 
House bill 

Section 20 of the House bill amends sec- 
tion 11503a(a(3) of title 49, U.S.C., by strik- 
ing out “of property.” this provision makes 
current law which prohibits the assessment, 
levying or collecting of taxes on motor carri- 
er property in a manner different from that 
of other commercial and industrial property 
applicable to motor carriers of passengers. 

This section applies to motor carriers 
owned and used in interstate commerce, 
whether or not subject to the Commission's 
jurisdiction. The provision thus makes the 
law uniform for motor carriers of passen- 
gers and motor carriers of property. 

The prohibition applies to taxes on real or 
personal property, general sales taxes, or 
other levies that are part of the general tax 
structure applicable to commercial activity. 
It does not apply to highway user taxes. 

Relief from violations is available in Fed- 
eral and State courts. 

Senate amendment 

Same as House bill. 
Conference substitute 

Same as House bill except for a minor 
technical change to clarify an amendment 
made by the Motor Carrier Act of 1980. 

MERGER PROCEDURE 
House bill 

Section 11345 of title 49, U.S.C., is amend- 
ed to include the identical merger proce- 
dures established under the Motor Carrier 
Act of 1980 for motor carriers of passengers. 
The intent of this procedure, as was the 
case for motor carriers of property, is to ex- 
pedite Commission procedures for consolida- 
tion merger, and acquisition of control. 
Deadlines are imposed for disposition of 
these types of proceedings. 

The House bill also changes the criteria 
for deciding motor carrier applications 
under section 11344 back to the criteria that 
existed for motor carriers prior to the Stag- 
gers Rail Act of 1980. 

Senate amendment 

Section 21 of the Senate amendment gives 
the ICC the authority to exempt merger, 
consolidation, and acquisition of control 
transactions involving motor carriers of 
property from the pertinent provisions of 
title 49. The ICC may exempt such transac- 
tion if it finds that scrutiny of the transac- 
tion is not necessary to carry out the nation- 
al transportation policy and either that the 
transaction is of limited scope or that such 
scrutiny is not needed to protect shippers 
from the abuse of market power. The ICC 
may revoke an exemption if it finds that 
review of the transaction is necessary to 
carry out the national transportation policy. 

Section 21 also reinstates the criteria 
which the ICC must consider in merger, 
consolidation, and acquisition of control 
proceedings involving motor carriers of pas- 
sengers which existed prior to enactment of 
the Staggers Rail Act of 1980. These criteria 
include: (1) the effect of the proposed trans- 
portation on the adequacy of transportation 
to the public; (2) the effect on the public in- 
terest of including, or failing to include, 
other rail carriers in the area involved; (3) 
the total fixed charges resulting from the 
proposed transaction; and (4) the interest of 
affected carrier employees. 
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This section also amends section 11345a to 
include the mergers of motor carriers of 
passengers in the expedited procedures es- 
tablished for motor carriers of property in 
the Motor Carrier Act of 1980. 

This section does not in any way affect 
the ICC's jurisdiction with regard to rail 
transactions under subchapter III of title 49 
U.S.C. 

Conference substitute 

The conference substitute is the same as 
the House bill and the Senate amendment 
with respect to merger, consolidation, and 
acquisition of control provisions involving 
motor carriers of passengers. In addition, 
the conference substitute, like the Senate 
amendment, amends subchapter III of chap- 
ter 113 of title 49, United States Code, to au- 
thorize the Commission to exempt a person, 
class of persons, transaction, or class of 
transactions, involving an interstate truck 
carrier from the merger, consolidation, and 
acquisition of control provisions of such 
subchapter if (1) such provisions are not 
necessary to carry out the national trans- 
portation policy, and (2)(A) the concerned 
transaction is of limited scope, or (B) such 
provisions are not needed to protect ship- 
pers from abuse of market power. 

The conference substitute, unlike the 
Senate amendment, requires before an ex- 
emption takes effect, the applicant for the 
exemption to give the Commission and the 
public 60 days advance notice. It is expected 
that the Commission will arrange for publi- 
cation of the notice in a manner that noti- 
fies the public of the proposed transaction. 
The Commission may publish the notice 
itself or it may require the participants to 
publish the notice. In any event, the notice 
should be provided in a manner so that per- 
sons and employees affected by the transac- 
tion receive adequate notice. 

A merger exemption granted may be re- 
voked, in whole or in part, if the Commis- 
sion finds (1) it is necessary to carry out the 
national transportation policy, or (2) em- 
ployees of a carrier who is to participate in 
the exempt transaction are or will be ad- 
versely affected by such transaction. 

SAFETY ENFORCEMENT 
House bill 

This section of the House bill provides for 
suspension of operating authorities by the 
Commission in an expedited manner. Upon 
request of the Secretary of Transportation, 
the Commission would be able to suspend 
the operating authority of a carrier where 
the carrier has engaged in continuous 
unsafe acts that constitute an immediate 
hazard to life or property. 

Senate amendment 

Same as House bill. 
Conference substitute 

Same as House bill. 

ILLEGAL OPERATIONS 
House bill 

This section of the House bill would 
double the civil penalties for illegal oper- 
ations for carriers holding no authority to 
operate in interstate commerce. 

Senate amendment 
Same as House bill. 
Conference substitute 
Same as House bill. 
ADMINISTRATIVE ASSISTANCE 
House bill 

To assist local governments and smaller 
carriers in presenting their positions effec- 
tively, section 24 of the House bill permits 
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the Commission to provide them with assist- 
ance in preparing for proceedings dealing 
with the new preemptive sections of the 
law. 


Senate amendment 
Same as House bill. 
Conference substitute 
Same as House bill. 
STUDY OF CITIZEN BAND RADIOS ON BUSES 
House bill 


This section of the House bill directs the 
Secretary of Transportation to contract 
with the National Academy of Sciences to 
conduct a study of the use of citizen band 
radios by the bus operator on motor vehi- 
cles providing intercity motor carrier pas- 
senger transporation. The study shall deter- 
mine the effect on safety if intercity bus op- 
erators are authorized to use citizen band 
radios and the effect on the safety, health, 
soa convenience of passengers of such vehi- 
cles. 

A full and complete investigation and 
study by the National Academy of Sciences 
shall be conducted to resolve safety, techni- 
cal, and administrative problems precluding 
intercity bus operators from having full 
access to any type of communication system 
that may be used for enhancing public 
safety. 

The National Academy of Sciences shall 
submit to the Secretary of Transportation 
and the Congress the results of the study, 
along with its recommendations, within six 
months of entering in the contract but no 
later than one year after the effective date 
of this bill. 

After receipt of the report, the Secretary 
is required to initiate a rulemaking proceed- 
ing to detemine whether or not citizen band 
radios should be allowed to be used by bus 
operators. The Secretary has 120 days to 
complete the proceeding. 

The provision also provides that the Sec- 
retary shall issue regulations establishing 
guidelines for the use of such radios if the 
Secretary determines that their use should 
be allowed. 

If the Secretary recommends the use of 
citizen band radios, motor carriers would be 
required to permit the use of such radios. 


Senate amendment 


This section of the Senate amendment di- 
rects the Secretary of Transportation to 
contract with the National Academy of Sci- 
ences to conduct a study of the use of citi- 
zen band radios by the operators of carriers 
providing intercity bus service. The study 
shall determine the effect on safety if inter- 
city bus operators are authorized to use citi- 
zen band radios and the effect on the safety, 
health and convenience of passengers on 
these vehicles. 

The Academy is to submit a report to Con- 
gress and to the Secretary on the result of 
this study, along with its recommendations 
within 1 year after entering into a contract 
with the Secretary. 

Within 60 days of submission of the Acad- 
emy’s report the Secretary is required to ini- 
tiate a rulemaking proceeding to determine 
whether operators of buses for ICC regulat- 
ed bus companies should be allowed to use 
citizen band radios. The rulemaking is to be 
completed within 120 days after its initi- 
ation, 

If the Secretary issues a rule or regulation 
which recommends that bus operators be al- 
lowed to install temporarily and operate cit- 
izen band radios the Secretary must issue 
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guidelines on their use to ensure protection 
of public safety. 

A new section 11111 is added to title 49, 
United States Code, which provides that the 
Secretary may recommend the temporary 
use of citizen band radios. If the Secretary 
recommends this, then the Secretary must 
issue guidelines for their use and installa- 
tion. 

Conference substitute 
Same as Senate amendment. 
BUS TERMINAL STUDY 
House bill 

The House bill direets the Department of 
Transportation and the Commission to con- 
duct a full investigation and study of the 
ownership, location, and adequacy of bus 
terminals and their capacity to provide pas- 
senger service in accordance with the trans- 
portation policy set forth in title 49, U.S.C., 
sec. 10101. This investigation and study 
must be completed, including legislative rec- 
ommendations, and be submitted to the 
President and the Congress not later than 
December 31, 1982. 

The House bill provides that the report in- 
clude an analysis of, at least, (1) the pattern 
of ownership of bus terminals, including 
public and private ownership; (2) the desir- 
ability of terminals for more than one mode 
of transportation and their impact on urban 
development; and (3) the desirability of gov- 
ernmental assistance in the construction of 
nonurban bus terminals. 


Senate amendment 


The Senate amendment requires the Sec- 
retary of Transportation and the ICC to 
make a full investigation and study of the 
relationship between the ownership, loca- 
tion and adequacy of bus terminals and 
their capacity to provide passenger service 
in accordance with the national transporta- 
tion policy. A report, including legislative 
recommendations, shall be submitted to the 
President and Congress by December 31, 
1983. The report shall include an analysis 
of: (1) the pattern of ownership of bus ter- 
minals, including public and private owner- 
ship; (2) the desirability of terminals for 
more than one mode of transportation and 
their impact on urban development; and (3) 
the desirability of governmental assistance 
in the construction of nonurban bus termi- 
nals. 


Conference substitute 
Same as Senate amendment. 
EMPLOYEE PROTECTION 
House bill 


The House bill requires that an employee 
who is terminated by a motor common carri- 
er of passengers for a reason other than 
cause within ten years of the date of enact- 
ment of the Act shall have a right of priori- 
ty reemployment by that carrier at such 
time as it is hiring additional employees in 
his or her occupational specialty. 

The House bill provides that a motor 
common carrier of passengers has a duty to 
hire an individual in his or hertoccupational 
specialty before hiring any other individual, 
if such individual (1) was terminated previ- 
ously by such carrier, (2) has applied for a 
vacant position for which such carrier is ac- 
cepting applications, and (3) if the employee 
has notified the carrier that he or she is eli- 
gible for protection under this section. 

The House bill states that an employee 
who is terminated for reasons other than 
cause within ten years of the date of enact- 
ment of the Act shall have a right of consid- 
eration by those other motor common carri- 
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ers of passengers, aside from the one which 
terminated his or her employment, when- 
ever it is hiring employees in his or her oc- 
cupational specialty. The House bill applies 
this provision to those employees who have 
applied for a vacant position for a carrier 
which is accepting applications to fill the 
vacancy and have notified such carrier that 
he or she is eligible for protection under 
this section. 

Eligible protected employees under the 
House bill are those who, other than mem- 
bers of a board of directors or officers of a 
corporation, were employed by a motor 
common carrier of passengers for the two- 
year period ending on the date of enactment 
and who, upon application of such individ- 
ual, the Commission determines was termi- 
nated as a result of certain actions under 
the Act. 

The House bill requires the Commission 
to establish and publish a list of vacancies 
available with Class I carriers (those having 
annual gross revenues from motor carrier of 
passenger operations exceeding $8 million) 
that includes relevant information relating 
to those job descriptions and requisite skills, 
as the Commission deems necessary. The 
Commission may require Class I carriers to 
provide it with certain information allowing 
it to fulfill its mandate under this provision. 
The Commission is also directed to make 
every effort to assist eligible protected em- 
ployees in finding other available employ- 
ment. 

Under the House bill, a motor common 
carrier shall not be considered to be hiring 
employees when it recalls any of its own 
furloughed employees, and furloughed em- 
ployees who still enjoy a right of recall shall 
not be considered to be terminated. 

The House bill shall not be construed as 
affecting any affirmative action plan or 
hiring plan designed to eliminate discrimi- 
nation that is required by any Federal or 
State law, regulation, or executive order, or 
by order of a Federal court or agency, or is a 
permissible voluntary affirmative action 
plan. 

The House bill does not apply to a carrier 
owned or controlled by a State or local gov- 
ernment or to any periodic discontinuance 
or reduction which is seasonal in nature. 
The House bill directs the Commission to 
issue regulations implementing the employ- 
ee protection provision within six months of 
the Act’s effective date and terminates the 
employee protection provision on the last 
day of the twelfth year following the Act’s 
effective date. 


Senate amendment 

Same as House bill. 
Conference substitute 

Same as House bill and Senate amend- 
ment. 

BUDGET AUTHORITY 

House bill 

The House bill insures that for fiscal year 
1982 only funds which have already been 
appropriated or authorized may be used to 
support the various activities of the bill. No 
new budget authority or new spending au- 
thority is authorized. 
Senate amendment 

No comparable provision. 
Conference substitute 


No comparable provision. 
PUBLICATION OF COMMISSION ACTIONS 
House bill 


No comparable provision. 
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Senate amendment 

The Senate amendment allows the ICC to 
adopt, after a rulemaking a special proce- 
dure for providing interested parties reason- 
able notice of entry or restriction removal 
applications rather than requiring use of 
the Federal Register. 

The legislation also amends section 10328 
to eliminate the statutory requirement that 
notice of filing of new applications be pro- 
vided to state regulatory commissions in all 
of the states in which the applicant pro- 
poses to operate. At present, the ICC's regu- 
lations provide for service upon the State 
commissions at their request. This type of 
notification will also continue. 

Conference substitute 
Same as Senate amendment. 
GENDER NEUTRAL TERMS 
House bill 

No comparable provision. 

Senate amendment 


This section of the Senate amendment re- 
places gender specific terms in title 49 of 
the United States Code with gender neutral 
terms. For example, the term “seaman” is 
replaced with sailor.“ 

Conference substitute 
Same as Senate amendment. 
EXEMPT TRANSPORTATION 
House bill 


The Senate amendment amends section 
10525 of title 49, United States Code, to 
exempt motor carrier transportation (other 
than transportation of household goods) in 
the State of Hawaii from the jurisdiction of 
the Commission and to authorize such State 
to regulate such exempt transportation and 
motor vehicle transportation in terminal 
areas exempt from the Commission's juris- 
diction under section 10523. 

Conference substitute 
Same as Senate amendment. 
EFFECTIVE DATE 
House bill 


The Act is to take effect 60 days after en- 
actment. 


Senate amendment 


The Act is to take effect 60 days after the 
enactment, except that (1) the amendment 
to section 14(b)(12) of the Motor Carrier 
Act of 1980, increasing the authorization for 
the Motor Carrier Ratemaking Study Com- 
mission from $3,000,000 to $4,000,000 takes 
effect on October 1, 1982, and (2) the 
amendment pertaining to entry of Mexican 
and Canadian motor carriers and the 
amendment exempting motor carrier trans- 
portation in the State of Hawaii from ICC 
jurisdiction take effect on enactment. 
Conference substitute 

Same as Senate amendment. 

JAMES J. HOWARD, 
GLENN M. ANDERSON, 
PETER W. RopIno, Jr., 
DON CLAUSEN, 
BuD SHUSTER, 
Managers on the Part of the House. 
Bos Packwoop, 
Joun C. DANFORTH, 
Howarp W. Cannon, 
Managers on the Part of the Senate. 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the conference report 
on the bill (H.R. 3663) to amend sub- 
title IV of title 49, United States Code, 
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to provide for more effective regula- 
tion of motor carriers of passengers. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
Price). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that the statement 
of the managers be read in lieu of the 
report. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the statement. 

(For conference report and state- 
ment, see prior proceedings of the 
House of today.) 

Mr. ANDERSON (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the statement be consid- 
ered as read. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California (Mr. AN- 
DERSON) will be recognized for 30 min- 
utes, and the gentleman from Califor- 
nia (Mr. CLAUSEN) will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. ANDERSON). 

Mr. ANDERSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
HOWARD). 

Mr. HOWARD. Mr. Speaker, I rise 


in support of the conference report on 
H.R. 3663, the Bus Regulatory Reform 
Act of 1982. It represents yet another 
effort by the Congress to lessen gov- 
ernment regulation in the transporta- 


tion marketplace. The conference 
report is the product of long and hard 
work by the Committee on Public 
Works and Transportation and the 
Senate Committee on Commerce. 

The conference report, like previous 
regulatory measures, calls for regula- 
tory reform and not total deregula- 
tion. This result was thought to be the 
best approach. It is an approach 
reached after extensive and open 
meetings with many groups of inter- 
ested persons. The conference report 
balances the interests of all parties, 
with an intent to maintain and to im- 
prove transportation and to oversee 
closely that this intent bears fruition. 

The conference report on H.R. 3663 
permits freer entry for those who wish 
to participate in this marketplace by 
substantially reducing Federal entry 
requirements. Simultaneously, it per- 
mits the interstate bus companies to 
augment their intrastate services 
where State regulation has prohibited 
them from fully utilizing their re- 
sources. 

Conversely, it permits them to aban- 
don segments of their operations 
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unless such actions are not consistent 
with the public interest or such aban- 
donment is not an undue burden on 
interstate commerce. The ICC is to 
oversee these processes in a manner 
that requires that agency to examine 
the effects on service to small commu- 
nities and commuter services. 

In the future, pricing will be freer; 
yet, antitrust immunity for collective 
ratemaking is narrowed. 

Additionally, more emphasis will be 
placed upon safety by requiring mini- 
mum insurance levels and by giving 
the ICC more clout in suspending 
unsafe operations. 

Other provisions in the legislation 
give the carriers opportunities to 
better utilize their equipment in a 
manner that should be beneficial to 
the public. 

The conference report represents a 
compromise position, yet it is a bal- 
anced compromise, one that should 
benefit the industry and the traveling 
public it serves. 

Mr. Speaker, I believe this confer- 
ence report deals with an important 
piece of legislation that should be con- 
sidered favorably by the House. 

At this time, I wish to thank all the 
members of the committee, Mr. An- 
DERSON, and Mr. SHUSTER, for their 
hard work and leadership on this 
report. 

I would also like to thank the distin- 
guished gentleman from California 
(Mr. CLAUsEN) for the important role 
that he played in assuring that the 
rural areas of the country are ade- 
quately protected. His strong leader- 
ship was instrumental in preserving 
the protections of the House exit pro- 
vision for existing bus service. Without 
his perseverance and input, I do not 
think that it would have been possible 
to achieve the level of protection con- 
tained in the conference report. 

Mr. ANDERSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of the 
agreement arrived at by the conferees 
on H.R. 3663, the Bus Regulatory 
Reform Act of 1982. H.R. 3663 was 
passed by the House on November 19, 
1981. The Senate passed a similar bus 
reform bill on June 30, 1982. While the 
Senate bill was patterned on the 
House bill and adopted most of the 
House bill provisions, it slightly 
changed provisions of the House bill in 
a few areas. The sections of the bill 
where changes were made are the fol- 
lowing: Entry, restriction removal, 
entry, reciprocity, regulation of pas- 
senger brokers, rate bureaus, zone of 
rate freedom, exit, discriminatory 
rates, securities, and mergers. 

In general, these modifications to 
the House bill provisions provide for 
an overall slightly less regulated envi- 
ronment for the bus industry than the 
overall provisions of the House bill. 
The Senate provisions would generally 
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involve less Government regulation 
and more reliance on market discipline 
to insure that the public is well served 
and protected from carrier abuse and 
to promote the financial well-being of 
the industry. 

Like the House bill, the Senate bill 
represented a balanced regulatory ap- 
proach in terms of entry, ratesetting, 
and exit. It is in light of this need for 
a balanced regulatory reform bill that 
the differences between the House and 
Senate bill were resolved in confer- 
ence. While the Senate bill opts for 
greater carrier flexibility than the 
House bill, the Senate, like the House, 
was extremely concerned about the 
provision of bus service to small com- 
munities and, in fact, the Senate bill 
was amended on the floor to include a 
provision to institute a study to the 
impact of the bill on intrastate bus 
service and on older citizens. The ICC 
is directed to give expedited treatment 
to whatever recommendations are 
made. 

The Senate bill added sections not 
contained in the House bill which 
dealt with: publication of Commission 
actions, gender neutral terminology, 
and exempt motor carrier transporta- 
tion. 

With the recognition that the differ- 
ences between the two bills represent- 
ed differences in the degree of reliance 
on Federal regulation versus market 
regulation, the conferees reached an 
acceptable compromise agreement. 
While the conference report results in 
slightly less Federal regulation of the 
bus industry than the House bill, it is 
important to emphasize that the pro- 
tections on service to small communi- 
ties included in the House bill and 
amended to the Senate bill are sub- 
stantially maintained in the confer- 
ence report. 

Mr. Speaker, for the benefit of our 
colleagues, let me outline the confer- 
ence agreement that is before us, and 
point out some of the key differences 
which exist between it and the bill 
which was approved in this Chamber 
on November 19 by a vote of 305 to 83. 

If the theme of this legislation is 
competition, then this is perhaps best 
reflected in our entry section. For too 
many years, in too many locales, carri- 
ers have enjoyed sanctioned monopo- 
lies. And, of course, where a monopoly 
exists, normal marketplace forces 
cannot work. 

The conference agreement that is 
being considered, like the House bill, 
will allow the marketplace to work. A 
carrier who demonstrates that he is 
fit, willing, and able will be issued a 
certificate unless this would be con- 
trary to the public interest. The ICC 
could consider, as contrary to the 
public interest, the effect the issuance 
may have on small communities, and 
its impact upon the ability of other 
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carriers to provide a substantial part 
of its service. 

Further, under the conference 
agreement, the restriction removal 
provision for interstate certification is 
automatic except for intermediate 
point restrictions where the Commis- 
sion shall remove the restriction in 90 
days unless protestant’s evidence 
shows that removal would have an ad- 
verse effect on commuter bus service. 
Under the House provision, the re- 
striction removal procedures were to 
be established by the ICC after formal 
rulemakings. 

With respect to the regulation of 
brokers of passengers, the conference 
agreement discontinues the regulation 
of brokers of motor carriers of passen- 
gers. However, it still permits the 
Commission to require bonds or insur- 
ance, or both, if the Commission deter- 
mines they are needed to protect pas- 
sengers and carriers. Regulation of 
passenger brokers under the House 
bill consisted mainly of a simplified 
ICC licensing procedure. 

With regard to rate bureaus, the 
House bill would have removed anti- 
trust immunity for single-line collec- 
tive ratemaking on January 1, 1984. 
The Senate bill and this agreement 
moves that date up to January 1, 1983, 
and removes this immunity for joint- 
line rates on January 1, 1984. 

The zone of rate freedom, under 
which carriers may unilaterally revise 
their rates, has been liberalized from 
the House bill. The provision before us 
here would allow carriers to increase 
their rates by 10 percent the first year 
after enactment, 15 percent the 
second, and 20 percent the third. After 
the third year, the Commission loses 
its power to suspend a rate based on 
reasonableness. However, the Commis- 
sion retains its authority to suspend 
proposed rates on the basis of discrimi- 
natory or predatory practices and the 
Commission must consider complaints 
against the reasonableness of existing 
rates filed under the zone on an expe- 
dited basis. 

In the exit section, the conference 
substitute maintains the House exit 
test for intrastate regular route bus 
service on routes for which interstate 
authority was granted before August 
1, 1982. For intrastate authority as a 
motor common carrier of passengers 
on a regular route granted after 
August 1, 1982, the exit test is modi- 
fied. The new language requires the 
Commission to grant the requested 
discontinuance unless the Commission 
finds on the basis of evidence present- 
ed by the person objecting to the 
granting of such permission, that con- 
tinuing the transportation, without 
the proposed discontinuance or reduc- 
tion is in the public interest and reve- 
nues from such service cover the vari- 
able costs of such service. The confer- 
ence report clarifies the financial 
burden test on carriers and places the 
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burden of proving financial burden on 
the carrier. In addition, the conference 
substitute allows for expedited exit 
from new routes initiated pursuant to 
the fitness-only entry standards of the 
entry provision. Finally, the agree- 
ment contains a requirement that the 
Rate Study Commission make an in- 
vestigation and study the impact of 
implementation of the Bus Act on per- 
sons over the age of 60, including 
those who reside in rural areas and 
small communities. The Study Com- 
mission shall consider the impact of 
both statutory and administrative reg- 
ulatory reforms on the continuation 
and development of high-quality intra- 
state bus services. The ICC shall give 
expedited treatment to whatever rec- 
ommendations are made. 

With respect to rates, interstate 
scheduling and rate decreases on inter- 
state routes are preempted from State 
control except for up to 30 days’ notice 
of schedule changes. The conference 
report further specifies as a check on 
the greater carrier flexibility that 
predatory pricing practices on inter- 
state rates is a violation of the law and 
provides a complaint procedure and 
remedy at the ICC. This provision 
does not apply to commuter service. 

And finally, with respect to entry, 
States are totally preempted on intra- 
state portions of interstate routes. For 
existing interstate certificates, the 
ICC can eliminate closed-door intra- 
state restrictions for fit carriers unless 
the restricted service would adversely 
affect commuter bus operations. For 
new authority, the entry test for inter- 
state and intrastate authority would 
be the same. 

The conference agreement on 
merger procedures has the same provi- 
sions for bus mergers as the House 
bill. For motor carriers of property, 
the conference agreement treats truck 
mergers differently than mergers of 
buses. Specifically, the agreement 
would retain existing law for truck 
mergers, except that the Commission 
could exempt a person, class of per- 
sons, transaction, or class of transac- 
tions for motor carriers of property 
from the provisions of the law if the 
Commission finds that the application 
of these provisions is not necessary or 
of limited scope. In addition, the Com- 
mission could revoke an exemption if 
it finds the merger provisions are nec- 
essary to carry out the national trans- 
portation policy. 

The provisions of the merger section 
of the conference agreement would 
specifically require that the Commis- 
sion consider “the interests of carrier 
employees affected by the proposed 
transaction” in the merger application 
for buses and if raised by affected par- 
ties in case of motor carriers of proper- 
t 


y. 
Mr. Speaker, I have been particular- 
ly concerned these past weeks and 
months that this legislation, when en- 
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acted, address and remedy the very se- 
rious problem of foreign motor carri- 
ers operating within our borders de- 
spite the fact that the laws of their 
own countries may discriminate 
against or preclude the operation of 
U.S. carriers within their borders. 

This conference report does contain 
a provision designed to help protect 
U.S. truck and bus operators from 
such discriminatory foreign practices. 
Our 1981 subcommittee hearings on 
oversight of the Motor Carrier Act 
helped illustrate to us how damaging 
the present situation was. 

The Mexican Government has two 
laws, the “Law to Promote Mexican 
Investment and Regulate Foreign In- 
vestment.“ and the Law on Several 
Means of Communication” that work 
to prohibit the certification of U.S. 
carriers in Mexico, even through par- 
tially owned subsidiaries or joint ven- 
tures. 

It is not difficult to figure out the 
impact of this prohibition when super- 
imposed over the easier entry into our 
country guaranteed, inadvertently to 
foreign carriers, by the 1980 Motor 
Carrier Act. Our carriers are effective- 
ly shut out of crossborder traffic. 
What Mexican or U.S. shipper would 
want to have a U.S. carrier, when 
doing so means their goods must be in- 
terlined at the border, when he can 
just hire a Mexican carrier to single 
line his shipment between any two 
points in Mexico and the United 
States? 

And there exists a similar problem 
with respect to Canada. Motor carrier 
regulation there is done on a provin- 
cial basis, with each Province having 
its own laws and regulations, As might 
be imagined, the laws among the Prov- 
inces with respect to entry by U.S. car- 
riers vary. 

They also have in Canada, superim- 
posed over this provincial regulatory 
structure, a national Foreign Invest- 
ment Review Board. This board may 
prohibit, without any public documen- 
tation, an American company from op- 
erating within its borders. It is not 
concerned, however, with a U.S. com- 
pany’s acquisition of a noncontrolling 
minority interest in a Canadian motor 
carrier nor with operation of a U.S. 
earrier’s trucks north of the border so 
long as no terminals are established 
there. And even then, such an oper- 
ation could be initiated if doing so 
would result in a significant benefit to 
Canada. 

So, though the situation with re- 
spect to Canada is lamentable and de- 
manding of action and redress, it is not 
as clear cut as is the Mexican prohibi- 
tion. 

To address these circumstances, 
H.R. 3663, as initially passed in the 
House, would have prohibited the issu- 
ance of certificates to carriers from 
contiguous countries such as Mexico, 


August 19, 1982 


which prohibits U.S. carriers from op- 
erating within their borders, and have 
allowed the ICC to refuse certification 
to carriers from countries that treat 
U.S. carriers desirous of operating 
within their jurisdictions in a less fa- 
vorable manner than their own. 

Nearly every person with whom I 
have discussed this issue concurs that 
this is a perfectly reasonable approach 
to a very real problem. The adminis- 
tration, though, refused to sign off on 
the proposal and, indeed, threatened 
to veto over it. 

As a result, we have a provision here 
today that prohibits the issuance of 
certificates to Mexican or Canadian 
carriers for 2 years, and authorized 
the President to extend this moratori- 
um to beyond that point with respect 
to carriers from any country which 
precludes entry by U.S. carriers. Such 
restrictions may be removed or modi- 
fied if the President determines that 
doing so is in the national interest and 
notifies Congress in writing that he is 
doing so. If the President intends to 
modify or remove such a restriction on 
a country which prohibits U.S. entry, 
notice must be made to Congress 60 
days ahead of time. 

The Secretary of Transportation, 
Drew Lewis, wrote to me on August 5 
concerning the administration’s au- 
thority to waive these restrictions: 

As you are aware, the Mexican constitu- 
tion prohibits non-national motor carriers 
from being authorized to provide service 
within Mexico. I do not believe that any re- 
moval or modification of the moratorium 
would be warranted when such a prohibi- 
tion is in effect. 

The Secretary’s position on this is 
clear. And equally appreciated were 
the words of the ICC Chairman, Reese 
Taylor, in a letter to me, also dated 
August 5: 

With respect to reciprocity, the intent of 
Congress appears to me to be quite clear. 
The ICC will refrain from issuing certifi- 
cates to foreign carriers while the moratori- 
um is in place, and the moratorium will not 
be lifted unless and until an appropriate so- 
lution to the reciprocity issue is negotiated. 

Chairman Taylor's statement per- 
fectly reflects the intent behind this 
provision. It is my expectation that 
the prohibition on the carriers from 
nations that prohibit U.S. entry will 
be continued until that situation is 
remedied and that, similarly, no re- 
striction removals or any other regula- 
tory mechanism that facilitates or lib- 
eralizes operations within this country 
will be extended to carriers from of- 
fending governments. 

I would be negligent if I failed to 
clearly make another point here. And 
that is: With or without the moratori- 
um, the ICC is presently possessed 
with the authority to deny operating 
rights, or the easing of any circum- 
stance related to operating rights, any 
carrier from any contiguous foreign 
country or political subdivision there- 
of which discriminates against or pro- 
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hibits entry by U.S. operators. I would 
posit that the mere existence of ex 
parte No. MC-157 is ICC acknowledge- 
ment that this is the case. Regardless 
of the findings of this investigation, 
the fact that it is continuing indicates 
that the Commission believes it has 
the authority to deny certification on 
this basis. 

But, more importantly, title 49 of 
the United States Code gives the Com- 
mission this authority. There first, 
section 10922(b), which allows the 
Commission to find that it would be 
inconsistent with the public conven- 
ience and necessity to grant operating 
certificates to foreign carriers whose 
governments prohibit entry or dis- 
criminate against U.S. carriers; second 
section, 10521(a)(1E) authorizes the 
ICC to regulate that motor carrier 
transportation between points in the 
United States and a foreign country 
that takes place in the United States; 
third, the national transportation 
policy which directs the Commission 
“to promote competitive and efficient 
transportation.” 

The conference agreement has pro- 
visions for three subjects not included 
in the House bill. They are: 

First. It gives the ICC the authority 
to provide notice of proposed applica- 
tions for motor carrier and broker au- 
thority in a publication other than the 
Federal Register. 

Second. Makes certain changes in 
reference to gender in the Interstate 
Commerce Act. 

Third. The agreement would provide 
for clarification of the Interstate Com- 
merce Act on the issue of regulation of 
interstate motor carrier transportation 
in Hawaii. The agreement provides 
that Hawaii may regulate certain Ha- 
waiian motor carrier transportation 
exempt from the jurisdiction of the 
Commission. 

Mr. Speaker, I would like to com- 
mend the efforts of Chairman 
HOWARD, Mr. CLAUSEN, whose out- 
standing efforts have been instrumen- 
tal in helping to protect the interests 
of those in smaller communities in 
California and across the country, and 
Mr. SHUSTER for their efforts in pro- 
ducing this fine legislation. 

I urge adoption of the conference 
report. 

Mr. CLAUSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 3663, the 
Bus Regulatory Reform Act of 1982. 
The compromise agreement reached 
on this bill reflects substantial contri- 
butions by all interested parties, in- 
cluding the administration, labor and 
public interest groups, and representa- 
tives of large and small carriers in the 
intercity bus industry. Through the 
cooperation of all parties involved, we 
have been able to reach agreement on 
the final product and present it for 
floor action prior to the August recess. 
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We have, as a result of long hours of 
negotiations and deliberation, a care- 
fully constructed approach to a very 
difficult problem of regulatory reform, 
one which has not been addressed in 
nearly 45 years. 

We have sought throughout to 
strike a proper balance on entry and 
exit by opening up the system, while 
providing safeguards to protect small 
communities and those who depend on 
bus service. What has resulted, I be- 
lieve, is a piece of legislation that will 
foster constructive competition and re- 
alistically address the needs of the in- 
dustry and the traveling public which 
it serves. 

As Members will recall, the legisla- 
tive initiative originated in the House, 
where H.R. 3663 passed by a vote of 
305 to 83 on November 19 of last year. 
Working on the basis of our bill, the 
Senate retained the essential frame- 
work while making a number of 
amendments which were incorporated 
into the conference report. In addi- 
tion, there are a number of compro- 
mise provisions, particularly in the 
area of foreign reciprocity, involving 
Canada and Mexico, and conditions 
which must be satisfied if carriers 
wish to reduce or discontinue service, 
which I will discuss at some length at 
a later point in my statement. 

In approaching the modernization of 
the economic regulation of the inter- 
city bus industry, the legislation recog- 
nizes the practicalities of the Federal- 
State climate in which the industry 
has operated for decades and the spe- 
cial problems associated with the 
structure of the industry and the com- 
petitive environment in which it oper- 
ates. 

Eased entry is fundamental to any 
regulatory reform measure which 
seeks to infuse a greater degree of 
competition. The conference report, to 
a somewhat greater degree than did 
the House bill, makes it easier for new 
bus companies to enter the market by 
requiring that applicants meet a fit- 
ness-only test. There would be excep- 
tions in cases where the Interstate 
Commerce Commission finds that the 
proposed service would not be consist- 
ent with the public interest. 

In making this public interest deter- 
mination, the Commission will be re- 
quired to consider, among other 
things, whether a substantial portion 
of the regular-route service of an ex- 
isting carrier would be impaired. This 
is intended to give due regard to the 
ability of small carriers to compete. 

As a means of promoting a more 
competitive and efficient intercity bus 
industry, the bill would substantially 
reduce State-imposed closed door re- 
strictions, which prevent a carrier 
with interstate authority from provid- 
ing intrastate service along the same 
routes. 
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One key aspect of entry involves the 
ability of U.S. carriers to compete in 
the contiguous nations of Canada and 
Mexico. The House bill provided that 
no certificate for operation as a 
common carrier in this country be 
issued to a carrier from Mexico or 
Canada, or any political subdivision 
thereof, unless the country or political 
subdivision grants operating authority 
to U.S. carriers. In addition, it provid- 
ed that the Commission, in its discre- 
tion, could deny operating authority 
to foreign carriers whose country of 
origin or political subdivision thereof 
discriminates against U.S. carriers 

The conference substitute provides 
for a 2-year moratorium on issuance of 
certificates to Mexican and Canadian 
carriers, which the President can 
extend if either country or a political 
subdivision of that country substan- 
tially prohibits the operation of U.S. 
carriers. The President may remove or 
modify, in whole or in part, such a 
moratorium if he finds it in the na- 
tional interest and so notifies the Con- 
gress. If the moratorium involves a 
foreign country or a political subdivi- 
sion of such a country which prohibits 
the operation of U.S. carriers, the re- 
moval or modification of such a re- 
striction would not take effect for 60 
days after notification to the Con- 


ess. 

Another entry-related provision in 
the House bill, slightly modified in the 
conference report, would promote 
maximum use of equipment by carri- 
ers through the mixing of charter- and 
regular-route passengers in the same 
vehicle at the same time. 

The House bill provided for removal 
of restrictions on operating authority 
on a case-by-case basis. The confer- 
ence report provides that restriction 
removal shall be automatic subject to 
the following exception: In the case of 
restrictions against service to interme- 
diate points, it provides for removal by 
the Commission within 90 days upon 
request by the holder of a certificate, 
unless it found that resulting competi- 
tion with a commuter bus operation 
would harm such a commuter opera- 
tion. 

The conference report’s provisions 
with respect to rate bureaus would 
eliminate antitrust immunity regard- 
ing single-line rates on January 1, 
1983, and joint-line rates on January 1, 
1984. 

Another key element of regulatory 
reform deals with pricing freedom. 
Under the House bill, individual carri- 
ers could increase by 10 percent and 
decrease by 20 percent their fares in 
any given year without being subject 
to suspension as unreasonably high or 
low. The conference report provides 
that, in the second year after enact- 
ment, carriers would be free to in- 
crease or decrease fares by 15 and 25 
percent respectively from levels in 
effect a year earlier; in the third year, 
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rates could go up another 20 percent 
or down 30 percent. after the third 
year, there would be no restrictions on 
rate increases or reductions exempt 
from suspension and investigation. 
Nevertheless, the Commission would 
still have the authority to suspend 
rates on the grounds that they are dis- 
criminatory or constitute predatory 
practices, that is, that they are intend- 
ed to destroy competition. 

As a member representing a consid- 
erable number of small towns and 
rural countryside, I have been particu- 
larly concerned about the impact of 
any regulatory reform on service to 
such areas. And I know these concerns 
are shared by many Members on both 
sides of the aisle. The interests of 
rural America are not and should not 
be a partisan matter. I therefore have 
concentrated on the exit-from-service 
aspects of this bill as much as any 
other single provision in my role as 
ranking minority member of the full 
committee in order to beef up the pro- 
tection for small communities. 

Intercity bus service in this country 
is in trouble; that applies not only to 
smaller companies but the two largest, 
Greyhound and Trailways, which ac- 
count for roughly two-thirds of the 
service provided. If we insist that they 
continue providing service on routes 
on which they are sustaining heavy fi- 
nancial losses, their ability to provide 
service in otherwise profitable markets 
will be impaired. And we do not want 
to see the intercity bus industry go the 
way of passenger rail. 

I could not go along with proposals 
by the Interstate Commerce Commis- 
sion, the Department of Transporta- 
tion, and the industry, which while 
varying in detail would all amount ul- 
timately to automatic exit. 

Members who have focused particu- 
larly on this issue will recall that, as it 
passed the House, H.R. 3663 provided 
that, in the case of proposed reduction 
or discontinuance of intrastate service 
by a carrier with interstate operating 
authority over the same route, the 
Commission could preempt State au- 
thority and approve such a request. 
However, if the Commission found 
that discontinuance or reduction 
would not be consistent with the 
public interest, or that continuing the 
transportation without the proposed 
discontinuance or reduction would not 
constitute an unreasonable burden on 
interstate commerce, the service would 
be retained. 

In other words, there was an either- 
or test, with an affirmative finding in 
either case serving as grounds to deny 
the reduction or discontinuation. 

However, in amending the House 
bill, the Senate made it more difficult 
for protesting parties to successfully 
challenge a proposed reduction or dis- 
continuation of service. The Senate 
language would have required the 
Commission to grant such permission 
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unless it found that continuing the 
service would not constitute unreason- 
able burden on interstate commerce. A 
finding of no unreasonable burden on 
interstate commerce would require a 
showing both that discontinuance or 
reduction of service is not consistent 
with the public interest and revenues 
from the service are adequate to cover 
the variable costs of providing the 
service. 

In the simplest shorthand terms, the 
Senate test said that if you are a carri- 
er and your are losing money—any 
money on a route—you are out. The 
House test said that either the public 
interest or the absence of an unreason- 
able burden on interstate commerce— 
which I translate as excessive losses— 
could keep you in. 

Substitute language in the confer- 
ence report before the House today 
provides that, in the case of existing 
service, the Commission shall permit 
the proposed reduction or discontinu- 
ation of service unless it finds that 
such would not be consistent with the 
public interest or that continuing the 
transportation would not constitute an 
unreasonable burden on interstate 
commerce. In other words, we retain 
the House test for existing service, and 
protection for small communities. 

In the case of new service initiated 
in the future, the Senate test would 
apply. And I would emphasize that 
new service is just that—new service 
by a carrier on a route which it has 
not previously served. We emphatical- 
ly do not mean that a carrier would 
qualify for the lesser test for exit by 
virtue of picking up a community or 
two on an existing route and calling it 
new service. 

In determining variable costs, the 
Commission is given authority to con- 
sider some amount of depreciation of 
revenue equipment and we leave it to 
the discretion of the Commission to 
determine the most appropriate means 
of doing so. The language also leaves 
latitude to the Commission in identify- 
ing revenues appropriately attributa- 
ble to service on routes or segments 
thereof. 

Consider, for example, the case in 
which a carrier provides service at a 
relatively low per-mile fare between 
two major metropolitan areas, points 
A and B, and also between point B and 
a smaller city, point C, on the same 
route. Fares between points A and C 
might well be much more costly on a 
per-mile basis than between points A 
and B. 

If the carrier proposed to discontin- 
ue service between points B and C, the 
Commission would have the ability to 
consider the differences in revenues 
generated between points A and B and 
between points A and C in determin- 
ing the revenues generated by service 
between points B and C. In other 
words, a carrier could not necessarily 
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average the per-mile revenues generat- 
ed between points A and C in the cal- 
culation of interstate and intrastate 
revenues which are compared with 
variable costs. 

Another important point: The con- 
ference substitute also provides that, 
in making its public interest and 
burden-on-commerce determinations 
with respect to reduction or continu- 
ation of existing service, the Commis- 
sion shall give great weight to the 
extent to which the revenues derived 
from the service in question are less 
than the variable costs of providing 
the service. 

I would think it entirely appropriate 
that the Commission, in making its de- 
terminations as to whether discontinu- 
ation of a route would be in the public 
interest, to take into account whether, 
first, the State affected had a state- 
wide plan relating to intercity bus 
service and, second, whether the route 
in question is identified on such plan 
as an essential or priority route. 

On another matter, dealing with 
rates and schedules for intrastate serv- 
ice, the House bill authorized the 
Ccmmission to preempt a State rate or 
scheduling practice if found to be the 
cause of unreasonable discrimination 
or an unreasonable burden on inter- 
state commerce. The conference 
report is the same as the House provi- 
sion, except that State-sanctions 
scheduling changes and decreases in 
rates would be preempted. 

Mr. Speaker, this conference report 
also deals with other matters, such as 
regulation of passenger brokers, secu- 
rities and mergers, provisions regard- 
ing Hawaiian motor carrier regula- 
tions, and changes in certain terminol- 
ogy to remove references to gender. 
These have been or will be elaborated 
on by my colleagues in the Committee 
on Public Works and Transportation 
and I shall not go into them at this 
point. 

In summary, Mr. Speaker, if we as a 
nation expect to meet our national 
transportation objectives, if we truly 
expect to have the best possible co- 
ordinated, integrated, and balanced 
transportation system, we must insure 
that our regulatory systems enhance 
our ability to achieve those objectives. 
Only by operating our modal systems 
at maximum efficiency can we pre- 
serve what is generally accepted as the 
world’s best transportation system. To 
that end, we have already reduced 
Federal regulation in the airline, 
trucking, and rail industries. H.R. 3663 
represents another part of the overall 
effort to reach our national transpor- 
tation objectives. 

I urge the adoption of the confer- 
ence report. 

Mr. Speaker, I yield to the gentle- 
man from Pennsylvania (Mr. SHU- 
STER), the ranking minority member 
on the Subcommittee on Surface 
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Transportation, who has done an out- 
standing job. 
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Mr. SHUSTER. Mr. Speaker, we 
bring before the House today the con- 
ference agreement on H.R. 3663, the 
Bus Regulatory Reform Act. Negotia- 
tions have been ongoing with the 
Senate and the administration for sev- 
eral weeks and I believe the compro- 
mise we have reached is sound and 
fair. 

I would like to specifically point out 
to my colleagues that this would be 
the last of a long line of transporta- 
tion regulatory reform bills to be 
brought to this Chamber. Previously, 
this House has debated and passed leg- 
islation on railroads, airlines, trucks, 
and household goods carriers. The 
intercity bus industry competes direct- 
ly with two of those modes previously 
given regulatory relief. It is only rea- 
sonable and proper that regulatory 
reform for intercity buses be enacted 
into law. 

In reaching this compromise with 
the Senate, several issues of concern 
to House Members were discussed. 
The issue of exit policy and its impact 
on small communities was one of the 
most debated topics when H.R. 3663 
was discussed on the House floor last 
year. The House provision loosened up 
regulation as compared to current law 
but was a proper balance with the 
entry provision. The Senate provision 
completely opened up exit and left 
little protection for small towns from 
losing bus service. This compromise 
goes beyond the House provision and 
makes it tougher for a carrier for no 
justifiable reason from abandoning a 
small town that may rely solely on bus 
service. I am convinced this agreement 
was the best possible for rural America 
and for intercity bus transportation. 
Congressman DON CLAUSEN deserves 
great credit for his untiring efforts to 
provide this provision to protect small 
communities. 

There were several other problem 
area where compromise was reached 
such as zone of rate freedom, merger 
requirements and reciprocity. I am 
pleased to see that with this agree- 
ment nearly all of the recommenda- 
tions of the National Transportation 
Policy Commission, which I chaired, 
were implemented in the area o! inter- 
city buses. 

The Commission called for more 
route flexibility for intercity buses. As 
discussed, this bill sets a proper bal- 
ance on entry and exit with freer op- 
portunities for intercity bus companies 
but adequate safeguards to protect 
service to the public. The Commission 
report also called for more flexibility 
for both upward-and-downward rate 
changes within a zone of reasonable- 
ness. This compromise provide for 
that flexibility. 


22301 


I urge my colleagues to support this 
agreement and send it to the President 
for his signature. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from Texas. 

Mr. PATMAN. I thank the gentle- 
man for yielding. 

Mr. Speaker, could the gentleman 
give me some assurance smaller com- 
munities will be, in fact, served after 
this deregulation goes into effect? I 
have heard complaints that some com- 
munities after airline deregulation 
went into effect were not served and 
have not been served. 

Mr. CLAUSEN. I was faced with the 
same situation, because I come from a 
rural, sparsely populated area. As the 
gentleman knows, the exit provision 
we had in the House version was de- 
signed to protect the smaller commu- 
nities. Of course, the Senate version 
did not have that kind of protection. 

So, as a result, there is a require- 
ment for wherever a public interest 
test is needed, the communities them- 
selves can, in fact, go to the public 
utilities division as in the case of the 
State of California, or whatever your 
counterpart organization would be in 
the State of Texas. They have the 
right of appeal to the Interstate Com- 
merce Commission. 

There is a provision in the legisla- 
tion that would give them the right of 
that forum; and as I say, if the gentle- 
man voted for the bill when it went 
through the House and was concerned 
about the protection provision—the 
House provision on exit—in essence, 
prevailed. 

Mr. PATMAN. In fact, I did not vote 
for the bill as it went through the 
House. Our Texas Railroad Commis- 
sion, which is the regulatory agency 
which has jurisdiction over matters of 
this nature, had gotten in touch with 
the members of the Texas delegation 
and expressed their opposition to that 
legislation. 

Has that opposition been met and 
satisfied? 

Mr. CLAUSEN. As far as I am con- 
cerned, those that have expressed con- 
cern to me from these rural areas are 
satisfied with the provision. 

As I said, the Senate had virtually 
no exit protection, and the House com- 
mittee held firm on this and backed us 
to the hilt so we could sustain our po- 
sition. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
will the gentleman yield? 

Mr. CLAUSEN. I yield to the gentle- 
man from Texas. 

Mr. SAM B. HALL, JR. Mr. Speaker, 
I share the same concerns that my 
friend, the gentleman from Texas (Mr. 
PaTMAN) has. I had communications 
from the Texas Railroad Commission 
stating that they had serious reserva- 
tions about this matter because they 
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feared that if this bill passes—and I 
know that it will—small cities in Texas 
would probably have very severe diffi- 
culty in trying to keep Trailways and 
that sort of bus transportation in the 
cities. 

The gentleman stated in our situa- 
tion, the Texas Railroad Commission 
would make the final determination. 
Do I understand if a city, a small 
town, files an application with the reg- 
ulatory body—whatever it is through- 
out the country—— 

Mr. CLAUSEN. State or Federal, 
intrastate or interstate—— 

Mr. SAM B. HALL, JR. Does the 
local regulatory body have the final 
say so as to whether or not there will 
be bus service in a small town or does 
that have to be appealed, if necessary, 
to the Federal level to make that de- 
termination? 

Mr. CLAUSEN. The ICC does in fact 
have the final say. 

Mr. SAM B. HALL, JR. If the Texas 
Railroad Commission held that the 
Greyhound busline should service 
Marshal, Tex., or Jefferson, Tex., or 
whatever—both small towns—then the 
action of that tribunal would not be 
final? 

Mr. CLAUSEN. No; that is correct, 
because there is a clear distinction, as 
the gentleman knows, between the 
intrastate jurisdictional responsibil- 


ities and the interstate routes. That, 
of course, lies with the ICC. 

Let me go one step further in stating 
that if an intrastate exit decision is ap- 
pealed to the Commission, the test 


would be whether the State could 
show that the discontinuance was not 
a burden on interstate commerce or 
was in the public interest. 

So they are subjected to the public 
interest test, meaning the community 
itself would have the right of access to 
make their appeal to the State regula- 
tory authority and the Interstate 
Commerce Commission. 

Mr. SAM B. HALL, JR. If the gentle- 
man would yield further, if the Texas 
Railroad Commission ruled that an 
intrastate busline should serve a town 
or towns—intrastate—would the bus- 
lines have the right to appeal that de- 
cision to the ICC? 

Mr. CLAUSEN. No; not if it is purely 
intrastate. 

Mr. SAM B. HALL, JR. Suppose the 
buslines attempted to show that their 
intrastate line had a direct bearing on 
interstate commerce? Would they 
then have the right to appeal to the 
ICC if the local instrumentality held 
that they should serve a small town? 

Mr. CLAUSEN. Only if it is a part of 
an interstate route. 

Mr. SAM B. HALL, JR. If the gentle- 
man would yield further, I do not un- 
derstand what the gentleman means 
by that. 

Mr. CLAUSEN. Only if the point 
that is involved—the community in- 
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volved—is a part of an interstate 
route. 

Mr. SAM B. HALL, JR. There is no 
way to get from Dallas, Tex., to east 
Texas without going Interstate 20, 
unless you go on a dirt road to get to 
those small towns. Would not all of 
those cities be governed by the ICC? 

Mr. CLAUSEN. I am advised by 
counsel it has to be a bus that crosses 
State lines. It would be interstate serv- 
ice in that sense—intrastate service be- 
tween two points on an interstate 
route. 

Mr. SAM B. HALL, JR. I thank the 
gentleman. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the conference report. 

There was no objection. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


PROVIDING FOR U.S. PARTICIPA- 
TION IN 1984 LOUISIANA 
WORLD EXPOSITION 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 6409) to 
provide for the participation of the 
United States in the 1984 Louisiana 
World Exposition to be held in New 
Orleans, La., and for other purposes, 
with a Senate amendment thereto, 
and concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Page 12, after line 3, insert: 

Sec. 16. (a) That section 3 of the Act of 
May 27, 1970 (84 Stat. 272; 22 U.S.C. 2803), 
is amended by— 

(1) striking out “The” and inserting in lieu 
thereof “(a) The”; 

(2) redesignating clauses (a), (b), and (c) as 
clauses (1), (2), and (3), respectively; 

(3) striking out all after the period where 
it first appears in clause (3) as redesignated 
in clause (2) of this Act and inserting in lieu 
thereof the following: The Secretary of 
Commerce shall include in such plan any 
documentation described in subsection 
(MINA) of this section, a rendering of any 
design described in subsection (bX1XB) of 
this section, and any recommendation based 
on the determination under subsection 
(bX 1)(C) of this section.“ and 

(4) by adding at the end thereof the fol- 
lowing new subsections: 

“(b)(1) In developing a plan under subsec- 
tion (a3) of this section the Secretary of 
Commerce shall consider whether the plan 
should include the construction of a Federal 
pavilion. If the Secretary of Commerce de- 
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termines that a Federal pavilion should be 
constructed, he shall request the Adminis- 
trator of General Services (hereinafter in 
this section referred to as the ‘Administra- 
tor’) to determine, in consultation with such 
Secretary, whether there is a federally en- 
dorsed need for a permanent structure in 
the area of the exposition. If the Adminis- 
trator determines that any such need 
exists— 

“(A) the Administrator shall fully docu- 
ment such determination, including the 
identification of the need, and shall trans- 
mit such documentation to the Secretary of 
Commerce; 

“(B) the Secretary of Commerce, in con- 
sultation with the Administrator, shall 
design a pavilion which satisfies the federal- 
ly endorsed needs for— 

„ participation in the exposition; and 

(ii) permanent use of such pavilion after 
the termination of participation in the ex- 
position; and 

“(C) the Secretary of Commerce shall de- 
termine whether the Federal Government 
should be deeded a satisfactory site for the 
Federal pavilion in fee simple, free of all 
liens and encumbrances, as a condition of 
participation in the exposition. 

“(2) Notwithstanding paragraph (1)(B) of 
this subsection, if the Secretary of Com- 
merce, in consultation with the Administra- 
tor determines that no design of a Federal 
pavilion will satisfy both needs described in 
paragraph (1)B) of this subsection, the Sec- 
retary shall design a temporary Federal pa- 
vilion. 

“(c) The enactment of a specific authori- 
zation of appropriations shall be required— 

(I) to construct a Federal pavilion in ac- 
cordance with the plan prepared pursuant 
to subsection (a3) of this section; 

“(2) if the Federal pavilion is not tempo- 
rary, to modify such Federal pavilion after 
termination of participation in the exposi- 
tion if modification is necessary to adapt 
such pavilion for use by the Federal Gov- 
ernment to satisfy a need described in sub- 
section (b)(1)(B)ii) of this section; and 

“(3) if the Federal pavilion is temporary, 
to dismantle, demolish, or otherwise dispose 
of such Federal pavilion after termination 
of Federal participation in the exposition. 

“(d) For the purposes of this section— 

“(1) a Federal pavilion shall be considered 
to satisfy both needs described in subsection 
(b)(1)(B) of this section if the Federal pavil- 
ion which satisfies the needs described 
(1) )) of such subsection can be modified 
after completion of the exposition to satisfy 
the needs described in paragraph (1)B)ii) 
of such subsection, provided that such modi- 
fication shall cost no more than the expense 
of demolition, dismantling, or other dispos- 
al, or if the cost is higher, it shall be no 
more than 50 per centum of the original 
cost of the construction of the pavilion; and 

“(2) a Federal pavilion is temporary if the 
Federal pavilion is designed to satisfy the 
minimum needs of the Federal Government 
described in subsection (bX1XB)G) of this 
section and is intended for disposal by the 
Federal Government after the termination 
of participation in the exposition.”. 


Mr. ZABLOCKI (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the Senate amendment 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 
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Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, and I 
shall not object, I make this reserva- 
tion so the gentleman might explain 
what the Senate amendment is. 

Mr. ZABLOCKI. Mr. Speaker, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Wisconsin. 

Mr. ZABLOCKI. I thank the gentle- 
man for yielding. 

Mr. Speaker, as the Members know, 
this bill authorizes $10 million to fund 
Federal participation, staffing, and 
providing the exhibitions for the 1984 
World's Fair in New Orleans. 

The Senate passed the bill as it 
passed the House with the addition of 
one amendment implementing a 1980 
GAO report by requiring certain pro- 
cedures be followed in the construc- 
tion of Federal pavilions at world's 
fairs, including prior provision for the 
post-fair utilization of a permanent 
structure; and if such an agreement is 
not possible, for the pavilion to be a 
temporary structure. 

That is all the Senate amendment 
provides. 

Mr. LAGOMARSINO. Further re- 
serving the right to object, I strongly 
support the legislation and the Senate 
amendment and urge my colleagues to 
vote for it. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Louisiana. 

Mr. LIVINGSTON. I thank the gen- 
tleman for yielding. 

I certainly urge the gentleman not 
to object. 

I appreciate all the work the gentle- 
man has done along with the chair- 
man of the subcommittee, the gentle- 
man from New York (Mr. BINGHAM) as 
well as the chairman of the full com- 
mittee, the gentleman from Wisconsin 
(Mr. ZABLOcKI), and the ranking 
member, the gentleman from Michi- 
gan (Mr. BROOMFIELD). 

All have been extremely cooperative. 
They have managed to move this bill 
through the Congress very proficient- 
ly with the cooperation of myself and 
the gentlewoman from Louisiana (Mrs. 
Boccs). 

Mrs. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentlewoman from Louisiana (Mrs. 
Boccs). 
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Mrs. BOGGS. Mr. Speaker, I thank 
the gentleman for yielding. I would 
like to make certain that all of us 
know the very, very particular atten- 
tion that the chairman of the full 
committee and the members, the rank- 
ing minority members of the full com- 
mittee and the subcommittee, have 
paid to this legislation. 

Those of us in Louisiana are very 
grateful to the gentleman for the ex- 


CONGRESSIONAL RECORD—HOUSE 


peditious way in which he has handled 
this. We are especially happy that the 
gentleman has taken it up this late at 
night as we are about to adjourn. 

I would hope that we would pass the 
legislation and that in 1984 all of you 
will come down to enjoy the World’s 
Exposition in New Orleans in the 
State of Louisiana with us. 

Mr. LIVINGSTON. Mr. Speaker, I 
simply want to echo that challenge. 
We hope that everybody here in the 
House will come down and join us for 
the 1984 World’s Fair. 

Mr. LAGOMARSINO. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Wisconsin? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE SPEAKER TO 
DECLARE RECESSES AT ANY 
TIME TODAY, SUBJECT TO THE 
CALL OF THE CHAIR 


Mr. MURTHA, Mr. Speaker, I ask 
unanimous consent that the Speaker 
be authorized to declare recesses at 
any time today subject to the call of 
the Chair. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

Mr. LIVINGSTON. Mr. Speaker, re- 
serving the right to object, I would 
like to inquire whether there will be 
any additional legislative business at 
this time. 

Mr. MURTHA. No. 

Mr. LIVINGSTON. And not tomor- 
row either; is that correct? 

Mr. MURTHA. That is correct. 

Mr. LIVINGSTON. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON SCIENCE AND TECHNOLO- 
GY TO HAVE UNTIL MIDNIGHT 
FRIDAY, AUGUST 20, 1982, TO 
FILE CERTAIN REPORTS 


Mrs. BOGGS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Science and Technology may 
have until midnight, Friday, August 
20, 1982, to file certain reports. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Louisiana? 

There was no objection. 
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GENERAL LEAVE 


Mrs. BOGGS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just adopted concerning the 
World's Fair. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Louisiana? 

There was no objection. 


TRIBUTE TO THE HONORABLE 
THRUSTON B. MORTON, 
FORMER MEMBER OF THE 
HOUSE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Kentucky (Mr. PERKINS) 
is recognized for 60 minutes. 

GENERAL LEAVE 

Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
who may desire to do so may have 3 
weeks in which to extend their re- 
marks on the subject of this special 
order on the late Honorable Thruston 
B. Morton. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kentucky? 

There was not objection. 

Mr. PERKINS. Mr. Speaker, today 
would have been the 75th birthday of 
Thruston Ballard Morton, a former 
Member of this House from Kentucky, 
a former Senator of the United States, 
a former Assistant Secretary of State, 
a former national chairman of the Re- 
publican Party, and one of the out- 
standing Kentuckians of the 20th cen- 
tury. 

The occasion for these remarks 
today is so that we who admired him 
so much in life may now come to eulo- 
gize him in death, for Thruston died 
last Saturday in Louisville, his native 
city. He was buried there on Monday 
of this week. 

Thruston B. Morton was already a 
successful businessman and active 
community leader in Louisville when 
in 1946 his fellow citizens elected him 
to the House as a Member of the 
famous 80th Congress. He took his 
seat here on January 3, 1947. 

Two years later I was privileged to 
join him when the 81st Congress came 
in, and I was enriched and honored to 
have him as a friend until his dying 
day. 

Although we were of opposite politi- 
cal parties, Thruston was far too big a 
man to be partisan in his persor.al re- 
lationships. We could talk with each 
other as friends, and we did often—all 
through his political career, and even 
after he reentered private life in 1969. 

Today, my mind returns to those 
days in the late 1940’s and early 1950’s 
when Thruston and I served together 
as young members of the Committee 
on Education and Labor. That was 
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during the chairmanships of John Le- 
sinski and Graham Barden. 

Two other young men then serving 
with us on the committee later went 
on to carve out notable careers for 
themselves in other pursuits. They 
were John Fitzgerald Kennedy and 
Richard Milhous Nixon. 

Those were years of great activity 
and great controversy on the commit- 
tee, when we wrestled with questions 
such as whether or not to repeal Taft- 
Hartley, or whether we should enact 
Federal assistance to education; and 
there were many others. 

Thruston and I had many discus- 
sions about these matters as we tried 
to determine what was the best thing 
to do for our home State of Kentucky 
and for the country. You get to know 
a man that way, that is the way I 
came to know and respect the young 
Louisville Congressman. 

Thruston decided to retire from the 
House in 1952, even though he knew 
with some certainty that he could 
have been reelected in that year of the 
Eisenhower sweep. But he devoted full 
time to his party’s campaign in Ken- 
tucky that year, and came within 700 
votes to carrying it for the popular 
general-turned- candidate. 

As the new administration came to 
power in 1953, the President drafted 
Thruston Morton to be Assistant Sec- 
retary of State for legislation. It was a 
wise choice, for his three terms in the 
House had given Thruston consider- 
able stature on Capitol Hill, as well as 
knowledge about and respect for the 
legislative process. 

I saw him often during those years 
as he made trips to the Hill to explain 
the President’s foreign policy initia- 
tives, and sometimes to soothe the 
congressional feathers that had been 
ruffled by the high-flying Secretary of 
State, Mr. Dulles. Thruston did his job 
well and enhanced the high regard in 
which he was already held by both 
House and Senate. 

In 1956, the leadership of the Re- 
publican Party in Kentucky and na- 
tionally prevailed upon Thruston to 
stand for the U.S. Senate. It was a 
year of turmoil in Kentucky politics, 
for the great Alben Barkley had died 
suddenly that spring, and the seat 
held by Senator Earle C. Clements was 
up. That meant two Senate seats to be 
filled. A divided Democratic Party 
nominated former Gov. Lawrence 
Wetherby for the Barkley vacancy. 

And so Thruston Morton became a 
Senator of the United States. Among 
many political friends it was believed 
that he would be a one-termer, and 
that Kentucky would in 1962 revert to 
its old pattern of electing Democrats 
to the Senate. But he stood for reelec- 
tion in 1962, opposing the able Wilson 
W. Wyatt, his fellow Louisvillian, a 
former mayor of that city, and the in- 
cumbent Lieutenant Governor of Ken- 
tucky. It was a hard-fought campaign 
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between two good friends. But even 
though Thruston’s old friend and 
former colleague on the Committee on 
Education and Labor, John Kennedy, 
came to Kentucky to campaign for the 
Democratic candidate Wyatt, it was 
Thruston who carried the day. 

That he could be fiercely partisan on 
issues and in matters of political phi- 
losophy is evidenced by the fact that 
his party turned to him for leadership 
as its national chairman from 1959 to 
1961. But surely no Democrat would 
ever say that Thruston Morton denied 
him civility or even friendship on the 
ground of politics. 

This happy faculty to be decent and 
courteous and always reasonable is 
what endeared him to his fellow Ken- 
tuckians. They never denied him elec- 
tion to any office he sought. 

A wealthy, Yale-educated, almost pa- 
trician man in manner and dress, 
Thruston Morton struck a chord with 
the people of the farms and small 
towns of rural Kentucky, just as he 
did with people in the larger cities. 

During the 1962 Senate campaign, a 
Kentucky reporter at one of the 
Morton rallies in an isolated, impover- 
ished rural community asked a man in 
the edge of the crowd how the people 
felt about “a rich man from Louisville 
who wears white-on-white shirts with 
French cuffs and gold cuff links, and 
$400 suits“ when he came among them 
to ask for their votes. 

“Well,” the man replied, “when our 
Senator comes to see us, we kind of 
expect him to wear his good clothes.” 

In the early spring of 1968, when he 
confided to me his decision to retire 
from the Senate at age 61, I told him 
he was unbeatable in Kentucky if he 
wanted another term. But he had 
made up his mind. He wanted to go 
home to Louisville. He wanted to 
spend more time with his wife, Belle 
Clay, and with his fine family. He 
wanted to do some things as a private 
citizen that he thought were impor- 
tant and which he did not have time 
to do as a U.S. Senator. 

He wanted to go home to Kentucky, 
a State where his very name echoed 
the rich heritage of pioneers moving 
westward from Virginia as the new 
American Nation expanded and devel- 
oped. Thrustons and Ballards and 
Mortons rode in Pullman cars and jet- 
liners in later days, but in the 18th 
century they came afoot or on horse- 
back, with a flintlock slung across 
their arms. The 20th century man who 
came to wear all of their names in one, 
Thruston Ballard Morton, was a de- 
scendant worthy of his stock. He 
added mightily to the heritage now 
passed to his children and his grand- 
children. 

He left to his native city, to his be- 
loved State, and to his country a 
legacy of public service of the highest 
order. 
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And now he deserves to rest well in 
the sweet Kentucky land. 

Mr. Speaker, I yield to my colleague, 
the gentleman from Kentucky (Mr. 
NATCHER). 

Mr. NATCHER. Mr. Speaker, it was 
with profound sorrow that I learned of 
the passing of Thruston B. Morton. 
Mr. Morton’s service in the House of 
Representatives and in the US. 
Senate will continue always to be one 
of the bright spots in our country’s 
legislative history. He was a good 
Member of the House and Senate in 
every sense of the word. 

While serving as chairman of the 
Republican National Committee, he 
established an outstanding record and 
served with distinction in the State 
Department. His forward-looking atti- 
tude and determination to give great 
service gives all of us an inspiration to 
work harder in our years upon this 
Earth for worthy causes. 

We are today honoring him in death, 
but he did not have to wait for the 
many honors and respect his col- 
leagues in the Congress and Americans 
accorded him during his life. His serv- 
ice to his people was during an unusu- 
al period in the history of our country. 
His name will be known in all time to 
come at home and in the far corners 
of the Earth for his monumental 
works in behalf of representative gov- 
ernment, which is the source and the 
protector of all human liberties in all 
nations where freedom prevails. 

During his tenure as a Member of 
Congress, he was always willing to 
listen. This is a trait, Mr. Speaker, pos- 
sessed by few people, and one that is 
almost sacred. 

Mr. Speaker, I regret his death, and 
I extend my condolences to the mem- 
bers of his family. 

Mr. PERKINS. Mr. Speaker, I yield 
to my colleague, the gentleman from 
Kentucky (Mr. SNYDER). 

Mr. SNYDER. Mr. Speaker, I thank 
my friend, the chairman of the Com- 
mittee on Education and Labor, for 
yielding to me. 

Mr. Speaker, I rise to join my col- 
leagues in paying tribute to a great 
Kentuckian, a great American, a great 
man, and a very ciose personal friend 
of mine, Thruston B. Morton. It was 
with sadness that I attended his funer- 
al last Monday. 

Thruston B. Morton was a Kentucki- 
an from pioneer stock, with a strong 
political heritage who went on to 
greatness. He was a man who could be 
a hard-hitting campaigner and master 
politican when he had to be. I had the 
pleasure of campaigning with him in 
1962—during his second Senate race 
while I was running for the old Third 
District seat he had held earlier in his 
career. During that campaign, I 
learned a great deal about the art of 
politics from a master—but I also 
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learned that, above it all, Thruston 
Morton was a statesman always. 

Throughout his career, Thruston 
served in many posts and served his 
Nation and his party in many ways. 
But whether it was as a U.S. Repre- 
sentative for the Third District of 
Kentucky or as a U.S. Senator for the 
Commonwealth of Kentucky, or as 
chairman of the Republican Party or 
as Under Secretary of State, he served 
with distinction. Serving through 
many periods of extreme divisiveness 
and heated emotions, when harsh 
rhetoric and extremism were in vogue, 
he was a constant proponent and 
spokesman of moderation when we 
needed it most. Still, he was a man ca- 
pable of vigorous action in support of 
his ideals. He never sought out an un- 
necessary fight, but never backed 
away from one either. One might not 
have always agreed with his positions 
on issues, but one always had to 
admire the way he stood by them—and 
no one could ever deny the sincerity of 
his convictions or his effectiveness in 
pursuing them. 

Thruston Morton was a very good 
friend of mine. Over the years, I went 
to him many times for advice—and it 
was always sound and true. I will miss 
him deeply. 

But, above it all, Thruston Morton 
was a Kentuckian who did Kentucky 
proud; who served his State and 
Nation in exemplary fashion; a states- 
man, a master legislator and a true 
American. 

I extend my sympathies to his lovely 
wife, Belle Clay and his two sons. 

Mr. PERKINS. Mr. Speaker, I yield 
to our colleague, the gentleman from 
Kentucky (Mr. MAZZOLI). 

Mr. MAZZOLI. I thank the gentle- 
man for yielding to me, and I thank 
him for taking this special order for 
our late friend Thruston Morton, who 
was a distinguished Member of this 
body and a distinguished Member of 
the other body, and who further 
served in the executive branch of Gov- 
ernment with great distinction. 

Mr. Speaker, it was not my good for- 
tune to have served in this body with 
the gentleman, Mr. Morton. However, 
all of those who did, friends of mine 
who were here and those who came in 
contact with him, always knew him to 
be a man of courage and a man of his 
word and a man of vision for the 
future. 

When he returned to Louisville fol- 
lowing his public service, which also 
spanned a session and term as chair- 
man of the Republican National 
Party, the gentleman, Mr. Morton, re- 
turned to Kentucky and resumed busi- 
ness activities which included chair- 
manship of the Churchill Downs. 
From time to time our paths crossed 
over these years, but while I did not 
know him personally, I do know and 
have had contact with his sons and 
with his family. 
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I thank the gentleman for taking 
this special order because he will be 
widely mourned, both for his out- 
standing public service, for his civic re- 
sponsibilities, and for his being a genu- 
ine Kentuckian. 

Mr. PERKINS. Mr. Speaker, I yield 
to our colleague, the gentleman from 
Kentucky (Mr. HuBBARD). 

Mr. HUBBARD. Mr. Speaker, it was 
with deep regret that I learned of the 
death of former U.S. Senator Thrus- 
ton B. Morton of Kentucky at his 
home in Louisville on August 14. 

Thruston Morton was a decent and 
honorable person, and a man of many 
careers. He was successful in all of 
them: in business, in community serv- 
ice, as a naval officer during World 
War II, as a Member of the U.S. House 
of Representatives, as an Assistant 
Secretary of State under President Ei- 
senhower, as chairman of the Republi- 
can National Committee, and as a U.S. 
Senator. His wide experience and thor- 
ough knowledge, both in international 
and national affairs, placed him in po- 
sitions of great responsibility and lead- 
ership. 

A native of Louisville, Ky., and a 
1929 graduate of Yale University, Sen- 
ator Morton became a leader of his 
party’s moderate faction. He was well 
known as a leading proponent for im- 
proving East-West relations. He be- 
lieved that global problems needed 
dialog and communications. Upon 
Morton’s retirement, he was remem- 
bered as an alert, vigorous, and well-in- 
formed man of moderate views, com- 
pletely in tune with the problems of 
his time. 

I extend my deepest respect and 

sympathy to his wife, Bell Clay Lyons 
Morton, his two sons, T. Ballard 
Morton, Jr., and Clay Lyons Morton, 
his sister, Jane Morton Norton, and 
his five grandchildren, all of Louis- 
ville. 
Mr. McCLORY. Mr. Speaker, the 
passing of Thruston B. Morton of 
Kentucky marks the close of an out- 
standing career of public service and 
private endeavor. Thruston Morton 
served in this House for 6 years be- 
tween 1947 and 1953. Subsequently he 
was elected to the U.S. Senate for the 
State of Kentucky, during part of 
which period he was elected and 
served as chairman of the Republican 
National Committee. 

An outstanding American whose im- 
posing appearance and manner gave 
character and prestige to every office 
in which he served, Thruston Morton 
brought great honor to this body and 
to the U.S. Senate by reason of his 
qualities of leadership and his active 
participation in the legislative process. 

Mr. Speaker, while we honor our 
former colleague in this body today, 
we should recognize also that the 
people of the entire Nation have 
reason to express gratitude for this 
great American and for the honorable 
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and constructive service which he pro- 
vided during his useful life as a public 
official and as an active and valuable 
private citizen. 

Mr. Speaker, I take this occasion to 
express my respect and sympathy to 
surviving members of Thruston Mor- 
ton's family.e 
@ Mr. PHILIP M. CRANE. Mr. Speak- 
er, we were all saddened by the news 
of the loss of a friend who served his 
country so well, both in and out of 
uniform—Thruston B. Morton. 

A member of one of the pioneer fam- 
ilies of Kentucky, he devoted 5 years 
of his life to his country, serving as a 
lieutenant commander in the USS. 
Naval Reserve during World War II. 
Once having tasted service for his 
Nation, he embarked on a political 
career which brought him to Washing- 
ton where he contributed his many 
talents to both his country and his 
party. 

He had been discharged from the 
Navy only a short time when he began 
his successful campaign for a seat in 
the U.S. House of Representatives. 
After serving three terms in the 
House, he retired and moved to the ex- 
ecutive branch upon his appointraent 
as Assistant Secretary of State by 
President Dwight D. Eisenhower. 

But Congress had captured his 
heart, and he relinquished his State 
Department post to run for the U.S. 
Senate. He was victorious in that cam- 
paign in 1956, and he won again in his 
reelection bid 6 years later. For 2 years 
during that 12-year span, he stood at 
the helm of his party, as chairman of 
the Republican National Committee. 
As one friend noted, he was a “hard- 
driving charger” as he battled for his 
party in the political arena, while at 
the same time he fought for better 
government in the Senate Chamber. 

He retired from the Senate in 1969, 
and returned to his native Kentucky 
where he was active in the business 
world until overcome by bad health. 

Thruston B. Morton unhesitatingly 
devoted his life to his country, his 
family, and his party. His contribu- 
tions were many and will long be re- 
membered by a grateful citizenry.e 
è Mr. GOODLING. Mr. Speaker, I am 
privileged today to pay tribute to a 
skilled and genial politician who 
passed away recently and who during 
his lifetime was noted for having 
maintained good relations with every 
segment of my own Republican Party, 
which he once ably served as National 
Chairman—the Honorable Thruston 
Ballard Morton, a former Member of 
this body. Although I myself never 
had the honor to serve in Congress 
with Thruston, my Dad, George Good- 
ling, did and he remembers Thruston 
as being tough as well as charming, at 
all times a man who knew what he was 
doing. 
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The designation of Thruston as 
chairman of the 1964 Republican Na- 
tional Convention while he was a U.S. 
Senator topped a distinguished career 
which included 6 vears in the House, 3 
years as Assistant Secretary of State 
for Congressional Relations under 
President Eisenhower, and 13 years in 
the Senate. While he served in this 
body, Thruston sat for a time on the 
Education and Labor Committee, of 
which I am a member, and his House 
colleagues recalled him as being an 
easy-going fellow with quick intelli- 
gence who seldom spoke unless he had 
something important to say. When he 
did, Members listened. During his 
three terms in the House, he repre- 
sented the District in Kentucky which 
included Louisville, and the quality for 
which he will always be remembered is 
his independence, which gave him the 
courage to reprimand even his own 
party on occasion. Thruston said his 
fellow Kentuckians recognized the 
need for experienced leadership in 
those dangerous years, and the record 
indicates that he cast his congression- 
al votes in an independent manner. 
Thruston himself acknowledged that 
he always “followed one pattern” and 
that was to “never take a partisan— 
violent partisan—attitude for the sake 
of being partisan.” 

His independence was most striking 
where U.S. foreign policy was con- 
cerned, and during his heyday Thrus- 
ton was known as an internationalist 
Republican who came out strongly in 
favor of the consular treaty with the 
Soviet Union and for expanded East- 
West trade. When the McCarthy era 
was at its height, Thruston claimed 
that, while the threat of communism 
was severe, there were some Ameri- 
cans whom he considered to be “so dis- 
turbed by the menance of communism 
that they are beginning to wonder 
whether it would not be best to chip 
off a little liberty to preserve the basic 
fundamentals of democracy. ... The 
fact is that you cannot chip any part 
of the structure of liberty without be- 
ginning to destroy the entire struc- 
ture.” 

On domestic issues, Thruston can be 
remembered for his advocacy of Feder- 
al aid to education, and for his long 
time support of civil rights measures 
and for the Voting Rights Act. I look 
back on his voting record, and I see a 
man who had visions that we as a Con- 
gress are just now considering, such as 
balancing the budget and streamlining 
Federal spending. Thruston thought 
of himself as a moderate conservative, 
and on this day just after we have con- 
sidered the major tax bill of this ses- 
sion—in a session in which we for the 
first time have taken serious attempts 
to cut the growth in Federal spend- 
ing—I think it appropriate that we are 
remembering a man who, as early as 
1967, said, referring to the 1968 Presi- 
dential nominee, “whoever he is, I per- 
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sonally think he will win if he re- 
strains some of these Great Society 
programs.” And, he continued, “I 
think there is great disaffection 
among the people with many of these 
programs in the domestic field.” 

The man who founded the Chowder 
and Marching Club in the House was 
formerly a businessman in the family 
grain and milling business, the Ballard 
& Ballard Co., of Louisville, and prior 
to that he served in the Navy for more 
than 4 years in the Pacific. Thruston 
B. Morton was a 6'2”, 200 lbs., native 
of Louisville with seventh generation 
Kentuckian Republican roots that can 
be traced back to Abraham Lincoln. I 
understand that he got his first taste 
of politics at the tender age of 7, when 
he witnessed his maternal grandfa- 
ther, S. Thruston Ballard, represent 
the Wilson administration in labor ne- 
gotiations with Samuel Gompers. That 
grandfather later became Lieutenant 
Governor of Kentucky, and took his 
grandson with him to Frankfort as an 
assembly page. 

May I take this opportunity to 
extend my condolences to Thruston’s 
wife, Belle, to his sons, Thruston Bal- 
lard Jr., and Clay Lyons, and to his 
grandchildren, family, and personal 
friends. The public record is clear: 
Thruston B. Morton served the GOP— 
he served Kentucky—he served his 
country, and he served all of them ad- 
mirably.e 
è Mr. RHODES. Mr. Speaker, I am 
honored to join in this tribute to 
Thruston Morton who died last week. 

When I first come to Washington, 
Thruston was an Assistant Secretary 
of State. He soon moved on to the 
many other posts in Government and 
in politics which comprised his varied 
career. 

His service during the Eisenhower 
adminsitration, as Assistant Secretary 
of State for Congressional Affairs—his 
12-year term as a U.S. Senator—and 
his tenure as the Republican national 
chairman from 1959 to 1961—all pro- 
vided Thruston with opportunities to 
demonstrate his many personal talents 
in the broad arena of public service 
and politics. 

Thruston Morton identified with the 
volatile issues of the 1950's and the 
1960’s, taking an early stand against 
the Vietnam war, and opposing the 
policy of racial segregation in the 
South. He scored victories in the Con- 
gress through the deft application of 
his outstanding parliamentary skills, 
and he led with distinction the Repub- 
lican Party as its national chairman. 

Thruston voluntarily declined to run 
for reelection after serving two terms 
in the Senate, prompting the Wash- 
ington Post to write an editorial la- 
menting the formidable loss his retire- 
ment would be to the Congress and to 
his constituents. 

He was missed then and he will be 
missed now by all who knew and re- 
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spected him. Mrs. Rhodes joins me in 
offering sincere sympathy to Senator 
Morton’s wife, Belle, and to all his 
family. 

@ Mr. CONTE. Mr. Speaker, I am 
pleased to take part today in the spe- 
cial order taken by the gentleman 
from Kentucky, Mr. PERKINS. I appre- 
ciate the opportunity to pay tribute to 
my good friend, Thruston Morton, 
who passed away this last Saturday. I 
was sad to learn of his death, but I am 
proud to be able to have counted this 
truly great American among my 
friends. 

Thruston Ballard Morton represent- 
ed the Louisville, Ky., area in this 
body from 1947 to 1953. After leaving 
the House, he went to the Senate, 
where he served the people of the 
State of Kentucky well for 12 years, 
from 1957 to 1969. In 1960, he was the 
Republican national chairman during 
the Presidential campaign. 

In his selfless years of dedication to 
this Nation, he always showed unend- 
ing realism, and the belief that being 
an American meant more than being a 
politician. As an early critic of the 
Vietnam war and the uncompromising 
anti-Communist tone of American pol- 
itics in the 1960’s, Thruston proved 
that he knew what was right for this 
Nation. “I think,” he said at one point 
over debate over the U.S. involvement 
in the war, “that we have a somewhat 
myopic view of communism that 
doesn’t help the cause of world 
peace. * * * I hate communism. I de- 
plore its atheistic qualities and all 
about it. But I think that if the Rus- 
sians and ourselves could sit down to- 
gether like grown men and say we're 
going to start wars, why, we could do 
if? 

Tim made a tremendous contribu- 
tion to American politics, nearly being 
nominated ahead of Henry Cabot 
Lodge for the Vice-Presidential seat in 
the 1960 election. But the most impor- 
tant thing I feel he did was to teach us 
all of the importance of being Ameri- 
cans first and politicians second. 

Thank you, Mr. Speaker.e 
Mr. DE ta GARZA. Mr. Speaker, 
today I join my colleagues in honoring 
a past Member of the House, the Hon- 
orable Thruston B. Morton, who 
passed away this last Saturday. 
During his distinguished career in 
Washington, Thruston Morton also 
served in the other Chamber, and was 
a valued member of the Eisenhower 
administration. 

As a young Member of the House, I 
had the honor and pleasure of being 
able to work with Thruston Morton on 
a number of projects. We who knew 
him during his years in Washington 
join the legions of his friends in his 
home State of Kentucky in mourning 
his death. 

Thruston Morton was an outstand- 
ing American, loved and respected by 
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those who knew him. For his dedica- 
tion to public service, he leaves a 
legacy for others to follow.e 

èe Mr. DERWINSKI. Mr. Speaker, I 
wish to join with my colleagues in 
paying a special tribute to the late 
Thruston B. Morton, an old friend and 
respected colleague. Thruston B. 
Morton will long be remembered as a 
dedicated American and a dynamic 
statesman for Kentucky as well as a 
loyal leader for the Republican Party. 

I had the pleasure of working with 
Thruston during the years that he 
served as chairman of the Republican 
National Committee. Thruston was an 
effective spokesman for the views and 
ideals for which the Republican Party 
stands. He handled that all-encom- 
passing position, a job that carries 
with it a great amount of work and re- 
sponsibility, in an exemplary fashion. 

Thruston was an able and dedicated 
individual who was a credit to public 
office as well as to the business world. 
He served as chairman of the board of 
Churchill Downs and chairman of the 
board of Liberty National Bank in 
Louisville, Ky., after leaving Govern- 
ment. 

During the Eisenhower administra- 
tion, Thruston served as Assistant Sec- 
retary of State for Congressional Rela- 
tions, and he was known for his out- 
standing dedication to getting the job 
done. 

As a Member of the House for 6 
years and then as a Senator for two 
terms, Thruston’s consistent concern 
for not only the people of the State of 
Kentucky, but also for the good of our 
country, made him a driving force in 
passing responsible legislation. Thrus- 
ton was a true gentleman who was 
well respected for his strength of char- 
acter. 

Thruston served as a superb role 
model for those of us who followed 
him in elective office. He was always 
available for those seeking his advice 
and counsel. He was a strong leader, 
excellent legislator, and a caring rep- 
resentative of his constituency. He ex- 
emplified the finest attributes of a 
public servant. 

My wife Pat joins me in extending 
our heartfelt condolences to his wife, 
Belle, and the entire Morton family.e 
Mr. WON PAT. Mr. Speaker, during 
the time of Senator Thruston B. Mor- 
ton’s service in the U.S. Senate, I was 
a frequent visitor to his and other Sen- 
ator's offices in my quest for assist- 
ance to Guam. I always found the Sen- 
ator to be a willing listener and com- 
passionate man. He was a source of 
great encouragement to me. 

I also had the pleasure of knowing 
and working with the Senator’s 
brother, the late Honorable Rogers B. 
Morton, when he was a Member of the 
House, and as Secretary of Interior. 

I have always held the Morton 
brothers in the highest regard, and 
now that Thruston has joined his 
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brother, Rogers, in the life beyond, I 
join my colleagues in paying tribute to 
him while offering my deepest sympa- 
thies to the Morton family.e 

Mr. PERKINS. Mr. Speaker, I yield 
back the balance of my time. 


CONTROL OF INDUSTRIAL 
DEVELOPMENT BONDS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Texas (Mr. PICKLE) is rec- 
ognized for 15 minutes. 
@ Mr. PICKLE. Mr. Speaker, the use 
of industrial development bonds has 
become popular with many Members 
of Congress and has been endorsed 
and used by many of our cities and 
counties and other public entities. 
This is understandable because in 
many instances these kinds of bonds 
can be very useful and can help a com- 
munity. But the growth of these in- 
dustrial development bonds (IDB’s) 
has increased in such an alarming 
manner that we, the Congress, should 
take a careful look at the operation of 
this program. In particular, our cities, 
our counties, schools, and our other 
public entities should realize that 
there is a “hook” in the growth of 
these bonds. As the use of IDB’s grows 
in a larger and larger manner, the in- 
evitable fact that local taxes will have 
to be raised to pay for these bonds is 
becoming increasingly apparent. 

Last week the Dallas Morning News 
ran a story by Mr. Richard Fish which 
noted that the abuse and overuse of 
IDB financing is just as prevalent in 
Texas as it is in other States. Mr. Fish 
pointed out that a Japanese petro- 
chemical plant on the Houston ship 
channel and a beer, bowling, and bil- 
liard parlor in Port Arthur have one 
thing in common: Both are being built 
for private profit with taxpayers’ help. 

“Texas taxpayers,” the story goes, 
“also have aided a distributor of X- 
rated magazines, helped build a plant 
for Krupp Steel, and cut costs for 
Coors Beer, Coca-Cola, Honda Motors, 
and Hitachi Metals. Those enterprises 
and more than 500 other private com- 
panies have received nearly $2 billion 
in below-market loans to finance 
plants, warehouses, motels, and offices 
under the State (Texas) industrial rev- 
enue bond program.” 

The writer continues, Industrial 
revenue bonds are a way of letting cor- 
porate borrowers use the tax exemp- 
tion granted to a government on the 
theory that stimulating local econo- 
mies and creating jobs benefit local 
citizens.” 

But, “In the process of providing 
cheaper financing for private business- 
es, the bonds have increased the cost 
of public projects and reduced Federal 
tax revenues, according to the Munici- 
pal Finance Officers’ Association in 
Washington, D.C. There is almost no 
dispute that the growing use of the 
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bonds for the financing of private 
business has helped drive up the cost 
of local government borrowing for 
such public purposes as roads and 
water systems.” 

If the increase amounts to 1 percent- 
age point of added interest, local gov- 
ernments must pay to finance public 
projects, then the municipal bonds 
that Texas governments will issue this 
year could cost their taxpayers and 
ratepayers $400 million in extra inter- 
est during the life of the bonds. Many 
finance experts believe the impact is 
even greater than that. 

Mr. Speaker, many of our local offi- 
cials actively approve and promote the 
sale of these bonds, In many instances 
they have done it in the past without 
public hearings and without the open 
approval of a locally elected body. As 
the article I have just quoted said, 
some of them feel that they can 
“sprinkle holy water” on the IDB 
bond program and take credit for the 
addition of a new facility, but they do 
not give much thought to the fact 
that in so doing they are drying up 
sources of revenue and driving up in- 
terest rates for the traditional munici- 
pal tax-exempt bonds. The inevitable 
result is that local governmental polit- 
ical subdivisions will have to raise 
taxes to pay for traditional public 
service functions and projects. 

There are times and places where 
these IDB’s can and should be used. 
But, Mr. Speaker, if we do not control 
them, we may well destroy our regular 
tax-exempt municipal bond program. 
As much as a community wants to 
have an IDB project in its area, as ap- 
pealing as it is to build a new shopping 
center or a hotel, the cold and honest 
truth is that we are allowing private 
business to reap a benefit of some 3 to 
4 percentage points off the conven- 
tional interest rate through the use of 
tax-exempt bonds. This amounts to a 
direct Federal grant of $300,000 to 
$400,000 per project for a typical $10 
million “small issue” package. 

We have to ask ourselves what busi- 
ness does the Federal Government 
have in allowing DuPont or any other 
large corporation the right to have 
Uncle Sam finance their projects. The 
Federal Government has many serious 
problems of its own, and we ought to 
avoid trying to help any major corpo- 
ration or developer in making Uncle 
Sam foot the bill for their project. 

Let me give you a bit of background 
on these IDB programs. As you know, 
Mr. Speaker, tax-exempt, private-pur- 
pose bonds are corporate bonds issued 
by a government entity and are similar 
to municipal bonds. It is important to 
note, however, that they differ from 
municipal bonds which are used to 
fund public works projects sponsored 
by a municipal, State, or public au- 
thority in that they are issued by gov- 
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ernments to raise funds for private de- 
velopment. 

In the past 5 years, the use of these 
bonds to subsidize the borrowing costs 
of private business has increased dra- 
matically. In 1976, the issuance of 
bonds for private business activities 
amounted to $8.5 billion or 25 percent 
of all tax-exempt bonds, By 1981, the 
figure had jumped to a total of $25 bil- 
lion or 48 percent of all tax-exempt 
bonds issued. Beyond doubt, the share 
of private-purpose bonds will continue 
to grow explosively in the absence of 
additional limits. Meaningful restric- 
tions on these tax-exempt bonds will 
help restore the benefit of tax-exempt 
financing for traditional government 
purposes and will reduce the growing 
Federal revenue loss attributable to 
the increasing volume of private-pur- 
pose, tax-exempt obligations. 

The dramatic increase in issuance of 
private-purpose, tax-exempt bonds has 
had the effect of flooding the tax- 
exempt money market and driving up 
interest rates for the traditional gov- 
ernment financing of municipal water 
and sewerage projects, roadpaving, 
and other State and county projects. 
Thus, the burden of financing busi- 
ness subsidies through tax-exempt 
bonds is passed to local, county, and 
State taxpayers in the form of higher 
taxes and increased fees for public 
services. 

The sale of “small issue” industrial 
revenue bonds has grown more rapidly 
than private-purpose bond sales for 
any other purpose, except for residen- 
tial housing. Between 1975 and 1980, 
annual “small issue” sales grew from 
approximately $1.3 billion to about 
$8.4 billion. In 1975, small issues ac- 
counted for approximately 4 percent 
of all long-term tax-exempt bond 
issues; in 1980 they represented 15 per- 
cent of the market. According to Con- 
gressional Budget Office estimates, 
under current law small issues could 
amount to between $15 and $49 billion 
by 1986, resulting in revenue losses in- 
creasing from approximately $1 billion 
this fiscal year to between $2.9 and 
$4.4 billion in fiscal year 1986. 

Tax-exempt bonds are clearly an in- 
efficient method of providing a subsi- 
dy. Historically, the ratio of interest 
rates on tax-exempt bonds to the in- 
terest rates of taxable bonds has aver- 
aged between 65 and 70 percent. At 
that ratio, the Federal Government 
loses approximately $3 of tax revenue 
for every $2 of benefit to the entity 
for whom the bonds were issued. This 
year, however, the interest rate ratio 
of tax-exempt bonds to taxable bonds 
has increased to 80 percent and above, 
further reducing the efficiency of tax- 
exempt bond financing. As more tax- 
exempt bonds are issued, this ratio can 
be expected to increase further, and 
the value of tax-exempt bonds will be 
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It is frequently argued, Mr. Speaker, 
that local communities need IDB's to 
attract business and industry. But, the 
simple truth is that these bonds can 
be issued by any community in the 
country and thus provide no incentive 
for a business to locate in one commu- 
nity over another. The simple truth is 
that IDB’s give a competitive advan- 
tage to those companies able to get 
them—a competitive advantage award- 
ed at taxpayer expense. 

We in the Congress, Mr. Speaker, 
should address ourselves to placing 
some meaningful limits, in a relatively 
equitable manner, on further expan- 
sion of the IDB program. We should 
recognize, for example, that large cor- 
porations have access to sources of 
capital unavailable to small businesses, 
and thus do not have the same need 
for tax-exempt financing to make in- 
vestment possible. 

Mr. Speaker, the House conferees on 
the tax bill, of which I was a member, 
attempted to place some limitations on 
the use of tax-exempt, private-purpose 
industrial development bonds. We di- 
luted, to some extent, the rich ACRS 
provisions of present law and we place 
some rather stringent limitations on 
the use of small issue” bonds to fi- 
nance big business. 

But, finally, Mr. Speaker, the confer- 
ees yielded to the pressure and side- 
stepped what had become a controver- 
sial political issue. Some apparently 
felt their “pet projects” were being at- 
tacked and threatened to withdraw 
their support for the tax bill if we per- 
sisted. The changes adopted by the 
conferees, Mr. Speaker, were very few 
and very minor. Our major accom- 
plishment was to sunset small issues 
on December 31, 1986, rather than 1 
year later. So the task is still before 
us. And most of the conferees agree 
that the problem grows larger every 
day and must be faced. 

Potentially, Mr. Speaker, the issue 
of uncontrolled issuance of tax- 
exempt, private-purpose industrial de- 
velopment bonds is a national embar- 
rassment to both the communities in- 
volved and to the Congress. Local tax- 
payers are beginning to wake up to the 
fact that they are picking up the tab 
for these Federal subsidies to private 
business in the form of higher taxes 
and user fees for traditional public 
services. In our next session, Mr. 
Speaker, the Congress must take a 
close look at this program and make 
some much-needed changes in the pri- 
vate-purpose use of these bonds as dis- 
tinguished from regular public-pur- 
pose bonds. 


ANALYSIS OF ABC DOCUMENTA- 
RY BY SOCIETY OF FORMER 


SPECIAL AGENTS OF THE FBI, 
INC. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Arizona (Mr. Rupp) is 
recognized for 30 minutes. 

è Mr. RUDD. Mr. Speaker, in June of 
this year, ABC televised what I consid- 
ered to be an extremely biased and 
slanderous attack against J. Edgar 
Hoover. Numerous citizens, former 
agents, and lawmakers have since 
come out and severely criticized this 
program on the former Director, in- 
cluding myself and other Members of 
Congress during a special order earlier 
this summer. 

The Society of Former Special 
Agents of the FBI, to which I belong, 
recently released a comprehensive and 
fact-filled response to the ABC pro- 
gram, which clarifies statements made 
on the program and should remove 
doubts about our Nation’s chief do- 
mestic law enforcement agency. 

On behalf of the society’s 8,000 
members, this analysis was done to 
correct what has been called by many 
a television vendetta spawned in anti- 
Mr. Hoover sentiment that was found- 
ed on preconceived notions fitted out 
with contents only suited to “ABC 
News Close-Up” purpose. This should 
fill in these large gaps with truth and 
accuracy. 


ANALYSIS AND COMMENTARY OF “ABC News 
CLose-up: J. EDGAR Hoover” on ABC NET- 
WORK, JUNE 3, 1982, BY THE SOCIETY OF 
FORMER SPECIAL AGENTS OF THE FBI, Inc. 


The June 3, 1982, program ABC News 
Close-up: J. Edgar Hoover” serves as a clas- 
sic example of the shortcomings and dan- 
gers of the current news programs and doc- 
umentaries on television. The American 
Broadcasting Companies, Inc., the Federal 
Communications Commission, and the tele- 
vision industry should examine this show as 
a prime threat to the cherished concept of 
“freedom of the press” and as an explana- 
tion of the increasing public distrust of 
news media coverage. 

This particular project, along with the 
Janet Cook hoax in the Washington Post 
and the recent CBS News attack on the rep- 
utation of General William Westmoreland, 
certainly spotlights the laxity of the televi- 
sion media in maintaining safeguards for 
fairness and accuracy. 

On behalf of the 8000 members of the So- 
ciety of Former Special Agents of the FBI, 
we have publicly charged this program as “a 
television vendetta, spawned in anti-Mr. 
Hoover sentiment, founded on a pre-con- 
ceived conclusion, and fitted out with con- 
tents only suited to ABC News Close-up pur- 
In May, 1981, the cooperation of this Soci- 
ety was solicited by the Close-up staff on as- 
surance that this was to be an objective and 
balanced evaluation of Mr. Hoover's leader- 
ship of the FBI and to be based on inter- 
views with the late Director's supporters as 
well as adversaries. 

The Present Society President, Mr. 
Joseph A. Sizoo, was contacted by investiga- 
tive reporter Ms. Patricia K. Lynch in No- 
vember, 1981, shortly after assuming office. 
Stating she already had a surplus of favor- 
able references about Mr. Hoover, Ms. 
Lynch asked only for critical comments or 
areas where he had conflicts with the Direc- 
tor. When such remarks were not forthcom- 
ing, the interview was terminated. 
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For approximately one year the officers, 
liaison representative Lawrence J. Heim, 
and numerous members of this Society fur- 
nished material and answered inquiries of 
the Close-up staff consisting of producer 
Tom Bywaters, investigative reporter Ms. 
Patricia K. Lynch (both at her office and 
residence in New York City), and assistant 
Eames Yates. The staff was afforded: com- 
prehensive data concerning the history and 
accomplishments of the FBI under Mr. 
Hoover from 1924 to 1972; references and 
arrangements for interviews with numerous 
friends of the late Director; and privileges 
at the Society annual convention in Atlanta, 
GA, in October, 1981. None of the material 
furnished and not one of the suggested 
friends of Mr. Hoover, with the exception of 
former Bureau officials Cartha D. DeLoach 
and W. Mark Felt, appeared on the pro- 
gram. 

In presenting documentaries, which have 
almost unfettered influence on public opin- 
ion, the television networks possess an awe- 
some power. Backed by bountiful funds 
from sponsors who have little cognizance of 
the end result, and with sights set on televi- 
sion ratings, the producers seem more inter- 
ested in entertainment than education, the- 
atrics than truth. The viewing audiences 
have little knowledge of the make-up of 
these shows. Hundreds of hours of inter- 
views and thousands of feet of film are 
culled, edited, re-arranged at the whim and 
desire of the production staff. Interviews of 
an hour or longer are reduced to a minute 
or less on screen. The interviewee has no 
knowledge of or control over the liberties 
that might be taken with his contribution. 
Little if any opportunity for correction 
exists. 

As Congressman Eldon Rudd (Arizona) a 
former Special Agent not interviewed for 
the program, noted in the Congressional 
Record: 

“This documentary represents what is be- 


coming the genre of broadcast journalism— 
the courtroom technique, if you will, of in- 
terrogating one witness, then editing his or 
her comments and sandwiching them be- 
tween other hostile comments, out of con- 
text. The viewers are never treated to the 


full facts, nor are they given the full 
answer. It is, in fact, the camera or editor 
acting as the prosecutor and the judge. The 
jury, we the viewers, are not given the 
chance to see all the evidence. We only see 
what the interviewer wants us to see" 

That is what occurred in this case—an 
array of predominantly hostile witnesses, in- 
flammatory rhetoric by the commentator, 
elimination of achievements of historic 
record by Mr. Hoover, a crescendo of innu- 
endo and general accusations without docu- 
mentation, and total absence of qualifica- 
tions or motivation of Mr. Hoover's detrac- 
tors. 

Accordingly, this analysis and commen- 
tary by the Society will fill some of the 
voids and misrepresentations—deficiencies 
created, it is found, mainly by willful intent 
and partly by faulty research. Due to one of 
the major short-comings of the program— 
lack of specific details—only a few tangible 
points need rebuttal, and attention will 
center on the selection and use of a highly 
prejudiced cast of characters and the ma- 
nipulation of their statements. 

HARSH DISCIPLINE 

In an effort to tar-brush Mr. Hoover for 
his “grim ways of punishing agents who dis- 
appoint him or criticized the Bureau”, com- 
mentator Marshall Frady cited the case of 
former Agent Jack Shaw who resigned after 


89-059 O-86-37 (Pt. 16) 


CONGRESSIONAL RECORD—HOUSE 


receiving disciplinary action for conduct re- 
flecting bad judgment. The FBI, like the 
U.S. Marine Corps, prospered under strong 
discipline, and strict adherence to the exist- 
ing regulations was well known to all incom- 
ing and working members of the Bureau. 
This case was an internal administrative 
matter handled within the well-promulgat- 
ed rules and regulations of the FBI. It is not 
surprising that the Jack Shaw case was first 
given public notice by another FBI critic on 
the program, Jack Nelson, in an article in 
the January 17, 1971, issue of the Los Ange- 
les Times headlined: “Hoover Blackballs ex- 
Agent who was critical of him.” Jack Nelson 
is a perennial detractor of Mr. Hoover and 
has accepted cameo appearances on talk 
shows to criticize him and the FBI. 

Quinn Tamm, described as “another As- 
sistant Director who was rumored to be 
Hoover's successor”, was critical of some dis- 
ciplinary measures as “extreme” and some 
“transfers for punishment reasons” as being 
“needless and thoughtless.” 

Comment 

Mr. Tamm served in the FBI from 1934 
until 1961, and had few transfers himself in- 
asmuch as he was stationed at FBI Head- 
quarters in Washington, D.C. from 1936 
until his retirement in 1961. During this 
period he served as Assistant Director of the 
Identification Division, the Laboratory Divi- 
sion, and the Training-Inspection Division. 
In this capacity he spent most of his career 
in the Bureau as a participant in the FBI 
Executive Conference which was the adviso- 
ry board on FBI policy and procedures. He 
had ample opportunity for in-put in person- 
nel policies he considered “extreme” or 
“needless”, Another unsuccessful successor 
to Mr. Hoover, Mr. Tamm became hostile 
and critical only when he entered private 
employment after 26 years in the Bureau. 

LACK OF COOPERATION 


Patrick V. Murphy was erroneously listed 
in the program script as “Head of Associa- 
tion of Police Chiefs’. As a matter of fact, 
the International Association of Chiefs of 
Police in July 1982, was in the process of ex- 
pelling Murphy for statements detrimental 
to the organization and self-serving contra- 
dictory remarks. 

Mr. Murphy makes a two-sentence contri- 
bution to the program, stating that the FBI 
Agents get information from police depart- 
ments but “rarely ever gave information 
back that would have been helpful to those 
police departments in solving cases, and 
that the FBI took credit for cases in which 
the local police had done most of the work." 

Comment 

Patrick Murphy, an unsuccessful aspirant 
to the post of FBI Director, served short pe- 
riods of time as police chief or commissioner 
in three different cities before affiliating 
with the Police Foundation, and has been a 
long-time critic of the FBI. In spite of Mr. 
Hoover's 50 years of leadership in the law 
enforcement profession and as founder of 
the FBI National Academy, it is noteworthy 
that ABC News Close-up selects only Mr. 
Murphy to represent the police and law en- 
forcement. 

Contrary to Mr. Murphy's remarks, the 
FBI's Annual Report for fiscal year 1971 
(last year before Mr. Hoover's death) lists 
the following: 

“During the 1971 Fiscal Year, over 340,000 
items of criminal intelligence data were fur- 
nished to local, state, and other Federal 
agencies by the FBI Field Offices through- 
out the Nation. Included among this was in- 
formation which led to the arrest of nearly 
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4,000 rackets and gambling figures by these 
other agencies—and to the seizure of more 
than $2,000,000 in currency, contraband and 
gambling paraphernalia.” 

In regard to cooperation, the Close-up 
staff was furnished material concerning the 
J. Edgar Hoover Physical Memorial, consist- 
ing of a sculpture and a wall quotation, 
which this Society placed in the courtyard 
of the FBI Headquarters Building in Wash- 
ington, DC in 1979. This data was not used. 

It is noted that at the end of the program, 
commentator Frady states, in an insinuating 
manner: We asked the current Director of 
the FBI, William Webster to comment on 
the Hoover era. He declined.” 

Commentator Frady could have used the 
reply of FBI Director Webster to an inquiry 
regarding Mr. Hoover at an address before 
the National Press Club in Washington, DC 
2 May 13, 1980. The Director at that time 

d: 

“History itself reflects the contributions 
of a man who, for my entire lifetime—I was 
born the year that J. Edgar Hoover took 
over the FBI—made.enormous contributions 
to law enforcement, not only at the Federal 
level, but state and local, and there is a quo- 
tation inside the courtyard that the Former 
Agents put up in his memory, that says: 
‘The most effective weapon against crime is 
cooperation ... the efforts of all law en- 
forcement agencies with the support and 
understanding of the American people’. 
That is quite a legacy—a tremendous legacy 
that all of us can be proud of.” 


WILLIAM C. SULLIVAN, COINTELPRO, DR. MARTIN 
LUTHER KING, JR. 


In many instances the Close-up staff had 
correct information, or access to it, and 
designed to ignore it or to present a false 
concept. A glaring example is the use of de- 
ceased William C. Sullivan as a chief 
weapon in the character assassination of 
Mr. Hoover. Sullivan, a former Bureau offi- 
cial, turned from a favorite son“ to an an- 
tagonist of Mr. Hoover. At the same time, 
two of the major charges against Mr. 
Hoover were the COINTELPRO activities 
and the harassment of Dr. Martin Luther 
King. 

Now the facts are: 

(1) W. C. Sullivan was the originator and 
director of the COINTELPRO activities. 

(2) W. C. Sullivan was the instigator and 
promoter of the Martin Luther King ac- 
tivities in the FBI; and he was not only the 
author of the letter to Dr. King which the 
latter believed to have suicide suggestions 
but Sullivan was the sole individual in the 
FBI with any pre-knowledge of this letter 
and the package of tapes sent to Dr. King's 
Atlanta home. 

(3) the program totally ignored this con- 
nection. 

(4) this program included three individ- 
uals who know the above facts, and two of 
them had published this information previ- 
ously, namely: ABC Close-up investigative 
reporter Patricia Lynch; author and pro- 
gram consultant Sanford J. Ungar; and 
author David J. Garrow. 


COINTELPRO 


The Cointelpro program was originally 
suggested by William C. Sullivan (then a 
Section Chief in the FBI Domestic Intelli- 
gence Division) as a systematic program for 
the disruption of the Communist Party, 
USA, in a memorandum dated July 17, 1956. 
This memorandum cited the confusion and 
dissatisfaction existing in the Communist 
Party and noted: 
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“These developments are clear indications 
of the opportunities present to disrupt and 
seriously damage the Party. We may never 
have a better chance to do so.” 

He bolstered his idea with a quote from a 
Party National Committee member to the 
effect that the latter was “surprised that 
the enemy (e.g. the FBI) has not used this 
intolerable situation to its own advantage.” 
Sullivan recommended: 

“An ad hoc committee be established, 
with one member from each Section of the 
Domestic Intelligence Division, to meet and 
discuss and formulate and recommend a sys- 
tematic program for the disruption of the 
Communist Pary, U.S.A.” 

The recommendation was approved, with 
the full force of Sullivan's influence in Com- 
munist matters, and the Cointelpro program 
initiated in August 1956. Subsequently, 
other phases of this program also were initi- 
ated and directed by Sullivan as he took 
charge of the Domestic Intelligence Divi- 
sion, 

In regard to her inquiries about Cointel- 
pro, Ms. Patricia Lynch of the Close-up 
staff, by letter dated January 1, 1982, ad- 
dressed to her New York City residence, was 
specifically referred to testimony and court 
records in the case of Socialist Workers 
Party, et al, V. Attorney General (S.D., 
N.Y.) 73 Civ 3160 (TPG) and to testimony in 
the trial transcript beginning with page 
7523. The referenced records include as an 
exhibit the July 17, 1956 memorandum of 
Mr. Sullivan es well as the initiating memo- 
randa concerning other Cointelpro activities 
after Mr. Sullivan became head of the Do- 
mestic Intelligence Division in 1961. 


It is not surprising that Sanford J. Ungar, 
never a member of the FBI, was selected as 
the consultant for this Close-up show. He 
has consistently been a severe critic of Mr. 
Hoover and the FBI as a reporter for the 
former Washington Evening Star; in his 
book “FBI: An Uncensored Look Behind the 
Wall”; and in his August 21, 1977, article in 
the Outlook section of the Washington 
Post, entitled: “An Agenda for Rebuilding 
the FBI". What is surprising is that Ungar, 
in his professional capacity as consultant, 
would allow ABC News to use William C. 
Sullivan as a principal accuser, and con- 
demn Mr. Hoover for Cointelpro, when he 
was aware of Sullivan’s responsibility for 
the program. 

In his book FBI“. Ungar cites Sullivan's 
rise in the Bureau and mentions a 1964 con- 
ference in Atlanta, GA called by Sullivan to 
plan an attack on the Ku Klux Klan. 
Ungar's book (pp. 300-301) then sets out: 

Out of the conference came a bold deci- 
sion—and what would turn out to be a 
major precedent—to use against a purely do- 
mestic organization techniques that had 
previously been reserved for espionage 
cases, forign intelligence matters, and Com- 
munist Party and other old-line, leftist po- 
litical groups with alleged foreign connec- 
tions: to set up a full-fledged ‘counterintelli- 
gence program’ in Bureauese, a COINTEL- 
PRO, against the Ku Klux Klan. 

“The purpose of this program,” said a 
memorandum that went out from Head- 
quarters to Atlanta and other southern field 
offices on September 2, 1964, is to expose, 
disrupt and otherwise neutralize the activi- 
ties of the various Klans and hate organiza- 
tions, their leadership and adherents.” The 
memorandum continued: 

We must frustrate any effort of the 
groups to consolidate their forces or to re- 
cruit new or youthful adherents. In every 
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instance, consideration should be given to 
disrupting the organized activities of these 
groups and no opportunity should be missed 
to capitalize upon organizational and per- 
sonal conflicts of their leadership.” 

A victory for Sullivan, the COINTEL- 
PRO—Disruption of White Hate Groups led 
to a broad expansion of such techniques in 
the domestic intelligence field. Eventually 
he proposed and obtained Hoover's approval 
for, other similar COINTELPROs against 
“black extremists” and the constellation of 
groups that the FBI helped to label as the 
New Left. 


DR. MARTIN LUTHER KING, JR. 


The program attempts to becloud the 
issue of the authorization by Attorney Gen- 
eral Robert F. Kennedy of FBI wire-taps on 
Dr. King on the basis of King’s association 
with Stanley Levison, a Communist figure. 


Comments 


In his book “The FBI and Martin Luther 
King, Jr.“, David J. Garrow, who appeared 
on the program, verifies the fact that Attor- 
ney General Kennedy did authorize the 
wire-taps on Dr. King, and further points 
out the concern of the Kennedy Administra- 
tion by citing the personal contacts by 
Robert Kennedy, President Kennedy, and 
officials of the Department of Justice with 
Dr. King concerning his association with 
Stanley Levison. 

In response to her request for data on the 
Dr. King wire-tap controversy, Ms. Patricia 
Lynch was furnished by letter dated Decem- 
ber 31, 1981, a copy of a letter of December 
7, 1966, from Director Hoover to Congress- 
man H. R. Gross; and a copy of an FBI 
News release dated December 11, 1966. 


These public source data detail the FBI pro- 
cedure in regard to having wire-taps author- 
ized by the Attorney General, and particu- 
larly cite the handling of wire-tap authori- 
zation under Attorney Robert F. Kennedy. 
This news release of December 11, 1966, re- 


lated to the controversy of the authoriza- 
tion of wire-taps on Dr. King, and included 
a copy of an August 17, 1961 memorandum 
signed by Attorney General Kennedy ap- 
proving the use of leased telephone lines in 
New York City in connection with micro- 
phone surveillance. 
s * . > * 


In regard to the wire-taps on Dr. King. 
commentator Marshall Frady stated that: 
„the tapes indicated a highly active sex 
life by King” and that this scandalized 
Hoover who scrawled on a memorandum 
“King is a tomcat with obsessive degenerate 
sexual urges.” 

Comments 


It is noted that Close-up Ms. Patricia 
Lynch specifically requested from a Society 
member some documentation of Dr. King's 
sexual activities which were so frequently 
mentioned in this case. She was advised that 
this Society could not accede to her request 
and that it would be most difficult to docu- 
ment inasmuch as by mutual bargaining be- 
tween the King family and the Department 
of Justice, all tapes, transcripts and reports 
in this category of the case have been sealed 
for 50 years. Approximately one week later, 
Ms. Lynch called back. According to the re- 
corded account of this long-distance call, 
Ms. Lynch stated that she had contacted 
the Department of Justice and talked with 
the attorney who had handled the Dr. King 
reports and heard the tapes, and he had ad- 
vised her that she could be assured that Dr. 
King's reputation for moral degenerate 
acts” was true. She said this had satisfied 
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her superiors at ABC in New York as far as 
using such data on the program. 


* . * * * 


Commentator Frady stated that in 1964. 
when it was announced that Dr. King would 
be awarded the Nobel Peace Prize “. the 
FBI mails an unmarked package of the sex 
tapes to King’s home in Atlanta with a 
letter which King thought suggested sui- 
cide.” 


Comments 


It categorically can be stated it was not 
the FBI or Mr. Hoover who engineered, ap- 
proved or had knowledge of this mailing. 
The program’s main critic of Mr. Hoover, 
the deceased and discredited William C. Sul- 
livan, was singly and solely responsible for 
the planning, preparation, and perpetration 
of this action. And ABC News Close-up 
knew it, or should have known it. 

In his book “The FBI and Martin Luther 
King, Jr.” (pp. 125-126, 163), David J. 
Garrow, a participant on the show, specifi- 
cally sets out the details of Sullivan as the 
author and sole individual responsible for 
this mailing. In his research, Garrow con- 
tacted pertinent former FBI personnel un- 
wittingly connected with this incident and 
he cites them in his account. None of these 
individuals, both by Garrow's account and 
their own current personal statements, had 
any knowledge regarding the contents of 
this “package and letter.” Furthermore, 
knowledgeable former Bureau officials are 
firmly convinced that Director Hoover had 
no pre-knowledge of this incident. One facet 
of the so called suicide letter“ has not been 
widely publicized. A copy of the “letter” was 
received at Dr. King’s Atlanta residence in 
November 1964. After the forced FBI retire- 
ment of William C. Sullivan on October 6, 
1971 an inventory of Sullivan's “personal 
files” in his office uncovered the original 
copy of this document—and up to this time 
there was no trace of such a letter in the 
FBI filing system. 

Surely, the blatant disregard for the truth 
in this passage suggests willful intent and 
malice aforethought. Certainly, Sanford J. 
Ungar, the consultant, and Ms. Patricia 
Lynch, the investigative reporter, must 
stand responsible for this chicanery. 

(Nork.— For further illumination on the 
integrity of critic William C. Sullivan and 
his personal hostility toward Mr. Hoover, 
there is attached hereto a compendium of 
public source data relating to his actions 
and statements.) 


PRESIDENT J. F. KENNEDY ASSASSINATION 


The confusing treatment of the Kennedy 
assassination, which filled no less than 10 
minutes of this one-hour program, purport- 
ed, according to pre-program publicity, to 
provide “new evidence surrounding the com- 
plex series of mistakes, cover-ups, disinfor- 
mation, and intelligence failures. . . .” Com- 
mentator Frady stated’ “Only seventeen 
days then after the assassination, Hoover 
produced his FBI report; its conclusion— 
Oswald was the lone assassin and there was 
no evidence of a conspiracy.” 


Facts 


In this investigation the FBI conducted 
approximately 25,000 interviews and re- 
interviews and submitted over 2,300 reports 
totalling approximately 25,400 pages to the 
Warren Commission, as reported in the 
Commission's findings. The cited report, 
made 17 days after the tragedy, was in fact 
a preliminary report, but it developed that 
it did agree with the final report. 
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In its final report the Warren Commission 
listed among its conclusions the following: 

(1) “The shots that killed President Ken- 
nedy and wounded Governor Connally were 
fired by Lee Harvey Oswald.” 

(2) “The Commission has found no evi- 
dence that either Lee Harvey Oswald or 
Jack Ruby was part of any conspiracy, do- 
mestic or foreign, to assassinate President 
Kennedy.” 


* * . * » 


Commentator Frady further stated: "It 
was not to be until 1979, after Hoover him- 
self had died, that a Special House Assassi- 
nation Committee would criticize the FBI 
for a ‘seriously flawed’ investigation that ‘ig- 
nored substantial evidence of a conspiracy’.” 

Facts 


The House Assassination Committee 
report was based in large measure on exami- 
nation by acoustics experts hired by the 
Committee. These experts examined a 
police tape recording made in the vicinity of 
the assassination and their testimony was to 
the effect that the tests showed “beyond a 
reasonable doubt” that a second gunman 
fired at the President from the area of the 
so-called grassy knoll near Dealey Plaza in 
Dallas, Texas. 

Subsequently, the House Committee re- 
ferred its report to the FBI with a request 
for further investigation of these findings, 
particularly the acoustic tests results. The 
FBI assigned this task to the National Sci- 
ence Foundation and its affiliate, the Na- 
tional Academy of Sciences. On May 14, 
1982, the National Academy of Sciences con- 
cluded after a 1% year study that: 

“The acoustic analyses do not demon- 
strate that there was a grassy knoll shot, 
and in particular, there is no acoustic basis 
for the claim of 95 per cent probability of 
such a shot.” 

The study by the National Academy of 
Sciences contends that the noises believed 
to be gunshots were probably static, and 


were “recorded about one minute after the 
President was shot and the motorcade had 
been instructed to go to the hospital”. 


One of the chief critics in the assassina- 
tion segment is former FBI Agent James P. 
Hosty, assigned the Lee Harvey Oswald case 
in the Dallas FBI Office, and who was disci- 
plined for investigative deliquencies which 
had no bearing on the outcome of the assas- 
sination investigation. 

In connection with Hosty's testimony, the 
Warren Commission report states: 

“The official Bureau files confirm Hosty's 
statement that from November 5 until the 
assassination, no active investigation was 
conducted... . Agent Hosty testified that 
several matters brought to his attention in 
late October and November, including the 
visit (by Oswald) to the Soviet Embassy in 
Mexico City, required further attention.” 

Not only the FBI but also the Warren 
Commission criticized Hosty for his short- 
comings. Yet the program, neglecting to fur- 
nish any details, used him as an “expert wit- 
ness“. It is noted that Mr. Hosty remained 
in the FBI for 16 years after the assassina- 
tion (from 1963 to his retirement in 1979) 
and waited 19 years to express his disen- 
chantment with Mr. Hoover and the FBI. 

In a perplexing use of “hearsay” evidence, 
Hosty claimed that in 1964 the FBI sent its 
source “SOLO” to Cuba where Premier 
Fidel Castro allegedly told SOLO that on 
his visit to the Cuban Embassy in Mexico 
City Lee Harvey Oswald had told them he 
wanted to kill President Kennedy for the 
Cubans. 
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After the assassination Castro consistent- 
ly and vehemently attacked “reactionary 
elements” in the United States for trying to 
link Cuba to the killing. In a June, 1976, 
public radio address Castro emphatically 
said: “I can categorically affirm that the 
Cuban Revolution never had the most 
minor participation in the death of the 
United States John Kennedy.” 

There is public source substantiation for 
Castro’s latter statements and Hosty's word 
for the former statement. In any case, 
which Fidel Castro, if at all, should be be- 
lieved? 

Surely, this entire handling of the Kenne- 
dy assassination is an example of the tech- 
nique prompting the Washington Post re- 
viewer to write: 

“The general sketchiness of the documen- 
tation and the use of second-and third-hand 
testimony from highly interested parties 
leaves a large credibility burden on corre- 
spondent Frady.“ 

After 19 years of controversy and numer- 
ous books and television programs for sensa- 
tionalism and profit, the conclusion of the 
FBI and the Warren Commission that Lee 
Harvey Oswald was the lone assassin and 
there was no conspiracy still stands. 


DECEPTION AND DISTORTION—CONGRESSMAN 
DON EDWARDS 


An example of deceptive tactics is the ap- 
pearance of Congressman Don Edwards, de- 
scribed as a former Special Agent of the 
FBI and as Chairman of the FBI Oversight 
Committee—apparently to give him relevan- 
cy. Edwards states: 

“Mr. Hoover would go to the Appropria- 
tions Committee every year and show the 
Appropriations Committee that for every 
dollar spent on the FBI, the FBI got back a 
dollar fifteen or a dollar twenty or whatever 
the figure might be. And the Subcommittee 
started to wonder about these figures 
and so we asked the General Accounting 
Office to audit those statistics . . . and the 
General Accounting Office found out that 
the statistics really didn’t hold water.“ 


Facts 


The General Accounting Office report 
Cong. Edwards cites is set out in the GAO 
news release made on September 29, 1976 
captioned: “Statement of Victor L. Lowe, Di- 
rector, General Government Division, 
before the Subcommittee on Civil and Con- 
stitutional Rights, House Committee on the 
Judiciary, on the Federal Bureau of Investi- 
gation’s Methods of Developing and Report- 
ing Accomplishments from the Criminal In- 
vestigative Activities.” 

This report included the following: 

“We found only a small number of errors 
in the accomplishment statistics. However, 
the statistics are subject to misinterpreta- 
tion because of the way they are presented.” 

Even more important is the portion of this 
report which states that it is based on a 
study of FBI cases by the General Account- 
ing Office encompassing the period of July, 
1975, through July, 1976. Here it should be 
noticed that Mr. J. Edgar Hoover died on 
May 2, 1972. Who is responsible for this chi- 
canery— Congressman Don Edwards or 
ABC News Close-up? 

Is Don Edwards a bona fide critic of the 
FBI and Mr. Hoover? He was «a Special 
Agent in the FBI from December, 1940, 
until December, 1941, when he resigned. 
Subsequently, he attempted unsuccessfully 
to return to the FBI before going into mili- 
tary service in 1942. A long-time critic of 
Mr. Hoover, Don Edwards fell prey to the 
discredited news articles stating that the 
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FBI caused the suicide of Jean Seberg. In 
the heat of that erroneous publicity Con- 
gressman Edwards came out for taking Mr. 
Hoover's name off the FBI Headquarters 
Building. 

MASSIVE SURVEILLANCES 


At the beginning of the program, com- 
mentator Frady stated that one of the 
charges that would be examined was mas- 
sive surveillances of hundreds of thousands 
of innocent Americans.” 

Maybe hyperbole or maybe dishonesty, 
this is certainly outside the realm of reason. 
At its highest Agent complement the FBI 
had 8000 Special Agents. Without expertise 
in law enforcement, one can realize that sur- 
veillance require shifts of personnel and 
huge manpower quotas. If the FBI handled 
no other work at all, the 8000 Agents could 
not begin to handle physical coverage of 
hundreds of thousands. 

This charge never is examined but later in 
the program commentator Frady, on second 
thought perhaps, says these surveillances 
were: 

“. .. directed—the best authorities say— 
against many thousands of innocent citi- 


And who are the best authorities“ cited? 

One is Morton Halperin, current Director 
of the American Civil Liberties Union's 
Center for National Security Studies and 
well-known antagonist of the FBI. He is not 
identified by ABC as one of the victims of 
the Nixon-Kissinger wire taps, which may 
furnish some motivation. 

Another expert is an unidentified Letty 
Pogrebin whose expertise consists of her 
review of 1,377 pages of the Women's Lib- 
eration Movement file.” 

The third alleged “best authority” is 
former Agent William Turner, who com- 
plains that his file obtained under the Free- 
dom of Information Act shows the FBI kept 
watch on him after he left the Bureau. 

Not mentioned on the program is the fact 
that William Turner was dismissed from the 
FBI in July, 1961, for disruptive actions, in- 
excusable bad judgment, and irresponsible 
statements. As a result of his appeal to the 
Civil Service Commission, the Commission 
found that the FBI action in discharging 
Turner was “warranted” and for such cause 
as will promote the efficiency of the serv- 
ice. . On May 10, 1963, the U.S. District 
Court in the District of Columbia upheld 
this decision. On April 2, 1964, the Federal 
Court of Appeals in the District of Colum- 
bia concurred in the decision. And on No- 
vember 4, 1964, the U.S. Supreme Court 
closed the case by declining to hear it. 
Unable to win a legal suit, Turner proceeded 
to earn a livelihood writing anti-FBI books 
and articles. 

Another “authority” on harassment by 
the FBI is former Sen. Frank Church, 
whose personal ambition at the head of the 
Church Committee demolished the ability 
of the FBI, CIA and intelligence community 
in safeguarding national security. Referring 
to FBI activity, Church states on the pro- 
gram: “Nothing is more ominous to freedom 
than a secret police.” 

How much of Frank Church’s comments 
can be taken in good faith? He visited 
Havana, Cuba, in 1977 and fawned over 
Fidel Castro without discovering any evi- 
dence of the Soviet troops stationed there. 
Then in a re-election bid in 1979, Church 
used “insider” information from the State 
Department regarding these Soviet troops 
in Cuba to suddenly become a hard-line 
anti-Soviet and anti-Cuban campaigner. Al- 
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though the voters of Idaho ejected Church 
from the Senate, it is taking his associates 
in Congress many years to repair the 
damage his self-serving crusade did to the 
intelligence apparatus of the United States. 


EIGHT NAZI SABOTEURS CASE 


In relation to the 1942 Nazi saboteurs 
case, Mr. Hoover is charged by an unidenti- 
fied Army major general with premature 
breaking” of a story of the capture of the 
Nazis which had “wrecked our plans” for 
seizing other Nazis in the country. 

Commentator Frady declares: . the 
fact is the Nazis were not apprehended by 
the FBI. George Dasch, one of the leaders 
of the saboteurs actually had trouble get- 
ting himself and others apprehended.” He 
then introduces author Seth Kantor in a 15- 
second comment that at first the FBI didn’t 
believe Dasch's story. 


Facts 


In this particular case the White House 
was vitally interested in early arrests and 
President Franklin D. Roosevelt instructed 
FBI Director Hoover that as soon as the 
saboteurs were caught the arrests should be 
announced immediately in order to forestall 
additional saboteur attempted landings. 

Contrary to the commentator's remarks, 
the FBI did apprehend the eight sabo- 
teurs—within 14 days of the initial landing 
on Long Island, NY. Dasch was arrested at 
Washington, DC; Neubauer and Haupt in 
Chicago, IL; and Kerling, Thiel, Burger, 
Heinck and Quirin at New York, NY. 

Seth Kantor has been in contact with a 
member of this Society in connection with a 
book Kantor is writing on the saboteur case. 
Regarding Kantor's 15-second segment, 
Kantor in correspondence with our Society 
member said he had been interviewed on 
camera for one-hour for this show. Kantor 
also stated: “At the same time my research 
led me to discover that the Coast Guard had 
withheld evidence from the FBI and had 
dragged its feet in notifying the FBI about 
the landing. I also discovered how unstable 
and self-seeking George Dasch was. These 
things have changed my views about the 
overall approach of J. Edgar Hoover and the 
FBI into the saboteurs affair.” These com- 
ments were in a letter dated December 9, 
1981. 

ABC News did not choose to use these 
views of Seth Kantor. In addition the fol- 
lowing first-person testimony contradicts 
the Close-up account of this case! 

In a letter to the Editor of the Arizona 
Republic, issue of June 12, 1982, Dr. William 
Helme, a Phoenix, AZ neurological surgeon 
and former FBI Agent, called the program's 
version of the saboteurs case “demonstrably 
false." He refuted the statement that the 
subjects were not apprehended by the FBI. 
Dr. Helme stated: “A number of FBI 
Agents, including myself, arrested Herbert 
Haupt and Herman Neubauer on June 27, 
1942, and we were surely working under Mr. 
Hoover.” 

In one of many protest letters sent to 
ABC, another former FBI Agent, George E. 
Davis, Jr., Pinehurst, NC, denounced the 
program's treatment of this case. Mr. Davis 
stated: “It so happened that I was involved 
in this case from the inception. Another 
agent and myself picked up Dasch at the 
Mayflower Hotel in Washington, DC, and 
delivered him to the Bureau for interroga- 
tion. We then returned immediately to the 
hotel, searched his room, and found over 
$80,000 in $20 bills as well as other evidence 
to support Dasch's claim of being a Nazi 
saboteur. This left no doubt at once con- 
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cerning his authenticity. The intensive FBI 
investigation that immediately followed re- 
sulted in the apprehension of Dasch's seven 
fellow saboteurs in different parts of the 
country to which they had dispersed.” 


ALGER HISS CASE 


In the treatment of the Alger Hiss case 
the program makes the following charges: 

“Hoover mismanaged one of the most 
celebrated cases of the Cold war.” 

“Hoover was furious when he discovered 
the case was developing outside his own 
hands due to lapses by his own Bureau. 

“|. , they did not find the major pieces of 
evidence in the case—the House Committee 
on Un-American Activities turned up Cham- 
bers. . . . Chamber's defense lawyers turned 
up the famous incriminating Pumpkin 
papers.” 

“Hoover found himself. somehow. 
the last to know when the key pieces of evi- 
dence turned up.” 

“Despite his failure on the Hiss case. 


Facts 


This passage is a glaring example of con- 
demnation by innuendo—something the 
program castigates as “McCarthyism” in a 
later portion on the deceased former Sen. 
Joseph McCarthy. 

The Hiss case began with Whittaker 
Chambers’ appearance before the House 
Committee on UnAmerican Activities in 
August, 1948, where he identified Alger Hiss 
as one of his accomplices. After Hiss’ denials 
and libel suit, Chambers produced incrimi- 
nating documents and the Pumpkin 
papers”. On December 15, 1948, Alger Hiss 
was indicted for perjury. 

Over the years there has been a misunder- 
standing, as in this case on the part of ABC 
News Close-up apparently, that the FBI was 
in the Hiss case as an espionage investiga- 
tion. Actually the FBI's role was to investi- 
gate the controversy—the accuracy of 
Chambers’ charges against Hiss’ denials. 
Until the perjury allegation, the FBI was 
not involved. 

In regard to the “key pieces of evidence”, 
the following include some of the damning 
evidence that Hoover’s FBI furnished as 
vital in the successful prosecution of Hiss on 
the perjury charge: 

(1) proof that documents in Chambers’ 
collection has been typed on a Woodstock 
typewriter which belonged to the Hisses in 
1936 and 1937. 

(2) the location of Chambers’ maid, Edith 
Murray, who verified the association of the 
Hisses with the Chambers in the latter's 
home in Baltimore, MD. 

(3) substantiation of Chambers’ claim that 
Hiss had loaned him $400 to buy an automo- 
bile. 

(4) location of the photographer and the 
Leica camera which had filmed the pump- 
kin “microfilms”, 

Concerning the allegation of “Hoover's 
failure on the Hiss case,” the record reflects 
that Alger Hiss was convicted in Federal 
Court in November, 1949, mainly on the in- 
vestigative and scientific crime detection 
work of the FBI, and was sentenced to serve 
five years on each of two counts of perjury. 
It should also be noted that Whittaker 
Chambers in his book Witness“ credits the 
men of the FBI” as one of the major forces 
which “won the Hiss case for the Nation.” 

RAMSEY CLARK 

Of the 16 Attorneys General under whom 
Mr. Hoover served, it is expected that ABC 
News would select only Ramsey Clark whom 
Mr. Hoover publicly called the “worst Attor- 
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ney General of all” and characterized as a 
“jellyfish” for his inefficiency. 

Constantly complaining that he never 
knew what was going on while he was Attor- 
ney General, Clark subsequently has been 
masquerading in liberal costume. Two of his 
comments on the program are particularly 
of interest: 

(1) “On a subjective level, at least, Mr. 
Hoover had deep racial prejudices." 

(2) “I never heard the word COINTEL- 
PRO until. ...when in the mid-70's early 
‘10's, I don’t know. . . .years after I left the 
Department of Justice. The idea that you 
would have, you know, deliberate activities 
of disruption, interference with the lives 
and rights of people in the United States 
never occurred to me.” 


Facts 


Now Ramsey Clark, as Attorney General, 
received in the Department of Justice copies 
of all FBI reports and it was his responsibil- 
ity to supervise activities of the Depart- 
ment. 

In the summer of 1967 racial violence and 
rioting throughout the country mounted. 
From Boston, Tampa, Cincinnati, Buffalo, 
the guerrilla warfare spread to major disas- 
ters in Newark, NJ and Detroit, MI, in July, 
1967. As reported in the news media: The 
looting, arson, and rioting that occurred in 
Detroit, July 25-30, reached a scale un- 
known in an American city in the 20th cen- 
tury.” This was the period in which Stokely 
Carmichael, leading advocate of “Black 
Power”, was urging American Negroes to 
use arms if necessary to get full equality. 
Before a crowd of 7000 at Berkeley, CA, in 
February, 1967, he cried: “To hell with 
America.” At a Washington, DC, gathering 
in May 6, 1967, Carmichael charged that 
“the United States stands on the brink of 
murdering all Negroes.” 

At this time, Attorney General Ramsey 
Clark, who accuses Mr. Hoover of racial 
prejudice and disclaims any knowledge of 
“deliberate activities of disruption’, person- 
ally sent the following direct order to FBI 
Director Hoover under date of September 
14, 1967: 

“It is important that you use maximum 
available resources, investigative and intelli- 
gence, to collect and report all facts bearing 
upon the question as to whether there has 
been or is a scheme or conspiracy by any 
group of whatever size, effectiveness or af- 
filiation to plan, promote or aggravate riot 
activity." The order further said that Mr. 
Hoover was to take every step possible“ to 
this end “before, during and after any overt 
acts.” 

THE ROSENBERG ESPIONAGE CASE 

The program claims a “first” in reporting 
the statement of former Agent Robert Lam- 
phere that the deciphering of the Soviet 
code, though not cited in the trial for secu- 
rity reasons, confirmed the guilt of Julius 
and Ethel Rosenberg. Even in citing this 
successful case, the program criticizes Mr. 
Hoover for “eagerness for quick arrests” 
and for posing “problems for a sensitive in- 
vestigation of Soviet espionage.” 

Mr. Lamphere is quoted: “I was not 
always in total agreement with some of the 
decisions he made. On occasion, I would 
have been less interested in prosecuting a 
case than I would have been in working the 
case as a carefully controlled counter-intelli- 
gence operation.” 

Comments 

In his quoted statement, former Agent 

Lamphere was not citing the Rosenberg 
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ease. For historical purposes, this documen- 
tary could have reflected that the Rosen- 
berg case still holds status as one of the 
most reviewed and appealed cases in Ameri- 
can judicial history. 

In espionage cases, there generally is a dif- 
ference of opinion between FBI, other intel- 
ligence agencies, and the State Department 
as to the decision of making an arrest or 
continuing the intelligence investigation, 
and the final decision is based on an aggre- 
gate of factors and circumstances. In major 
cases, such as the Nazi saboteurs and the 
Rosenbergs, the judgement rests not with 
the FBI but in the highest levels of govern- 
ment. 

After the program, former Agent Robert 
Lamphere advised that in August, 1981, he 
was contacted by ABC News Close-up re- 
porter Ms. Patricia Lynch and participated 
in a one-hour filming session. He said he 
agreed only after Ms. Lynch “assured me 
that this program on the Director would be 
a balanced one.” He said that as a result of 
telephone contacts with Ms. Lynch since his 
filming “I came gradually to understand 
that much in the program would be critical 
of the Director except for the portion in 
which I was to appear. It was not, however, 
until I saw the program on June 3 that I re- 
alized how far the program would go to 
slant and sensationalize the program. I have 
told Ms. Lynch of my unhappiness and my 
strong belief that portions of the program 
were inaccurate.” 

OMISSIONS 

Two very salient points in any J. Edgar 
Hoover documentary, which were specifical- 
ly furnished to Ms. Patricia Lynch, were to- 
tally ignored. At the outbreak of World War 
II, when then California Attorney General 
(ater Supreme Court Chief Justice) Earl 
Warren and other liberals of the period 
spearheaded the mass evacuation of thou- 
sands of Japanese-American citizens from 
California without due process, FBI Direc- 
tor J. Edgar Hoover was the lone public 
figure to oppose this move. 

Also no mention was made of the Supreme 
Court’s special citation of Mr. Hoover and 
the FBI in the famous Miranda decision of 
1966. In that landmark decision in the histo- 
ry of criminal justice, the Court decreed 
that a person in custody had to be first ad- 
vised of his right against self-incrimination 
and also of his right to counsel. The Court's 
decision specifically lauded Mr. Hoover for 
his “exemplary record” in having the FBI 
discharge these two provisions for several 
decades prior to this decision. 

Civil libertarians, minority activists, and 
the FBI detractors of today credit Mr. 
Hoover with the above stands as well as the 
FBI's destruction of the awesome power of 
the Ku Klux Kian. Yet the Close-up pro- 
moters chose to dismiss these facts which 
did not fit into their general picture of the 
late Director. 

Mr. Roy K. Moore, former FBI official, di- 
rected the 4-year FBI investigation of the 
Ku Klux Kian in the State of Mississippi, 
and this effort solved the murders of the 3 
civil rights workers in Philadelphia, MS, 
and smashed the Klan in 1968. Mr. Moore 
was interviewed extensively for this pro- 
gram but his contribution was excluded 
from the show. He has advised: 

“Yes, I reluctantly submitted to an inter- 
view I made it clear to the persons in- 
volved—producers, interviewers etc... . 
that only after being assured that it was not 
a ‘hatchet job’ would I cooperate. I was as- 
sured it would be fair and objective. ... I 
now can only assume that the results of my 
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interview were too favorable for their slant- 
ed desires.” 

Instead of details regarding how the FBI 
defeated the Klan, the ABC News staff used 
old film clips of local police repelling riots 
with dogs, fire hoses and clubs to project 
the false impression that Mr. Hoover was re- 
sponsible for these tactics. 

PRO-FBI WITNESSES 


Of the 20 individuals interviewed on the 
program, only 4 can be called supportive of 
Mr. Hoover and the FBI. The reaction of 
former Special Agent Robert Lamphere has 
been previously set forth. The other three 
expressed their opinions in letters to Mr. 
Leonard Goldenson, Chairman of the Board 
of ABC. 

Mr. Roy M. Cohn, prominent attorney 
and friend of Mr. Hoover, stated: 

“Not only I, but many, many of us of all 
persuasions felt that the June 3, 1982, pro- 
gram on the FBI was one-sided and biased 
against the FBI. I am sure that my partici- 
pation of a few seconds and that of a few 
others represented tokenism rather than 
any effective effort to make a balanced 
presentation.” 

Mr. W. Mark Felt, retired FBI official, 
interviewed briefly on the program, wrote: 

“Everyone I have talked to thought the 
program was slanted, biased, frequently in 
error and sometimes actually deceitful. I 
know this to be the case. To put it bluntly, a 
real ‘hatchet job’.” 

Inasmuch as only a few seconds of his 
interview were used, Mr. Felt requested 
ABC News to furnish him with a transcript 
of his two extensive filmed interviews. Mr. 
Tom Bywaters, producer of the program, re- 
plied that, after consultation with his supe- 
riors, he was not permitted to furnish such 
a transcript. 

Mr. Cartha D. DeLoach, retired former 
No. 3 Man in the FBI, said in his protest 
letter: 

“When I was approached to cooperate in 
the preparation of this program, I was as- 
sured that it was intended to be an even- 
handed evaluation of the man and his lead- 
ership developed through extensive inter- 
views of Hoover associates and adversaries. 
. .. Much to my dismay, I found that my 
contribution to the program was reduced to 
two exceedingly brief appearances, followed 
immediately by attempts to brand me as a 
liar through the use of completely uncorro- 
borated rebuttals by two well-known critics 
of Mr. Hoover and the FBI.” 


FRIENDS OF MR. HOOVER IGNORED 


In response to the request of Ms. Patricia 
Lynch for personal friends of Mr. Hoover 
among FBI veteran officials, Mr. W. Rich- 
ard Glavin, former FBI Assistant Director 
in charge of Administration and Personnel, 
and Mr. Lee O. Teague, former Chief FBI 
Inspector and current President-elect of the 
Society of Former Special Agents of the 
FBI, were interviewed at the Societys, 
annual convention in Atlanta, GA, in Octo- 
ber, 1981. Neither interview was used. 

In his letter to the Vice-President of ABC 
News Close-up, Mr. Glavin said: 

“I want to thank you for not using the 
interviews with me and other former Spe- 
cial Agents of the FBI conducted by Pat 
Lynch in Atlanta, GA. I would not want to 
be associated with your vindictive smear 
program called a ‘documentary’. ... The 
program had one purpose only, to destroy 
the image of a great and dedicated Ameri- 
can, and why? The hate that came through 
from (commentator) Marshall Frady's com- 
ments raised the question again—why?.. . . 
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Deliberately and viciously smearing a public 
servant, for no useful purpose, who can no 
longer defend himself, reaches the depth of 
degradation in media news coverage.” 

Mr. Teague wrote to the Chairman of 
ABC as follows: 

“The recent ‘ABC News Close-up’ on J. 
Edgar Hoover was far beneath the jounalis- 
tic abilities and responsibilities of a news 
media organization such as ABC... . I was 
one of those orginally interviewed by Ms. 
Lynch and, of course, data I provided was 
not presented. It (my data) was an honest 
appraisal of certain incidents regarding Mr. 
Hoover.” 

If ABC News had not pre-determined to 
criticize Mr. Hoover for “harsh discipline 
over his agents” and for lack of personal in- 
terest in his employees, one of the incidents 
related to Ms. Lynch by Mr. Teague would 
have been most appropriate. She asked 
whether in his later years Mr. Hoover with- 
drew from all contact with people in the 
Bureau, and Mr. Teague answered this was 
not true and gave an example. 

During the Vietnam War the eldest 
Teague son served in the U.S. Marine Corps 
for over a year in the DMZ near Khe Sanh, 
Vietnam, and was seriously wounded when a 
contingent of 5000 Marines was surrounded 
and over-run by 48,000 Vietcong. He re- 
ceived a telegram and very sketchy informa- 
tion that his son was shot, in serious condi- 
tion, and not expected to live. Not being 
able to get any details of the injuries or 
where their son was hospitalized, the 
Teague family was naturally confused and 
distraught. Without having advised the FBI 
about this incident, Mr. Teague received a 
telephone call from Mr. Hoover who ex- 
tended sympathy and sought details. The 
Director advised that he was meeting with 
the Commandant of the U.S. Marine Corps 
that very day and would be back in touch 
with Mr. Teague. Within several hours, the 
FBI Director called back long-distance and 
told Mr. Teague the nature of his son's inju- 
ries, that he was going to recover, and that 
arrangements had been made for the 
Teagues to contact their son in the Naval 
Hospital in Guam. 


The names of all former Agents currently 
or formerly serving in the Congress, along 
with names of numerous persona! friends of 
Mr. Hoover in various fields of endeavor, 
were furnished to the Close-up staff. Of this 
entire group not one was interviewed or ap- 
peared on the program. It should be noted 
again that the only member of Congress 
interviewed for the program was Don Ed- 
wards, an FBI critic, who barely met this 
Society’s requirement of one year’s FBI 
service but is not a member of this organiza- 
tion. 

Congressman Eldon Rudd (Arizona), who 
served 20 years in the FBI, inserted his re- 
marks in the Congressional Record, an ex- 
cerpt of which follows: 

“This supposedly unbiased view of the 
career of Director Hoover, which spanned 
five decades, was a collection of half-truths 
and oft-repeated criticisms which have been 
standard fare for those opposed to him and 
the Bureau . . the public deserves better.“ 

Congressman Mike Oxley (Ohio), a former 
FBI Agent, inserted in the Congressional 
Record his respect and support for the FBI 
and Mr. Hoover, and among his comments 
he said: 

“I would simply point out that ABC 
waited 10 years after J. Edgar Hoover was 
dead before they had the intestinal forti- 
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tude to even think about airing the hatchet 
job that they showed on television.” 

Former Congressman Sam Devine (Ohio), 
a former FBI Agent, was quoted in the Con- 
gressional Record from his letter to ABC as 
follows: 

“I never cease to be amazed at the sudden 
surge of courage by certain media people, 
after a subject has passed away and cannot 
defend himself against untrue, scurrilous, 
twisted charges. Most of them lacked the 
guts to take him on when he was alive. You 
and your network should be ashamed of 
yourselves, and recognize what a disservice 
you have done to the millions of TV viewers 
by your intentional destructive tirade 
against one of America’s great patriots.” 

Congressman Dan Daniel (Virginia), a per- 
sonal friend of Mr. Hoover, wrote about this 
program: 

“It was one of the most biased, vicious, un- 
substantiated cases of character assassina- 
tion it has ever been my misfortune to wit- 
ness”. He then cited the remark of a promi- 
nent attorney after viewing the program: 

. & media predisposed to a subjective 
point of view is a dangerous force in a free 
society—to say the least.” 


EDITORIAL COMMENT 


A survey of available editorial comment 
and reviews . reported by representatives 
of this Society throughout the country, re- 
flect sparse coverage and predominantly un- 
favorable opinions of this program. Several 
pertinent examples follows: 

Christian Science Monitor, June 3, 1982: 

“... in the light of the questioning now 
going on about the easy opportunity for dis- 
tortion in TV documentaries, one cannot 
help but wonder if the premise for the show 
ordained the conclusion.” 

Atlanta Constitution, June 3, 1982: 

... the hour-long program—hosted by 
Marshall Frady and produced by Tom 
Bywaters—is just as calculated and one- 
sided a hatchet job as CBS’s on Westmore- 
land.” 

Minneapolis Star Tribune, June 3, 1982: 

“The documentary would have been 
better if ABC News had either narrowed its 
focus to new information about Hoover, or 
expanded the show beyond a single com- 
pressed hour of one-sided diatribe. ABC 
wields a broadsword against Hoover, and its 
the wrong weapon.” 


CONCLUSION 


J. Edgar Hoover was born, he lived, and he 
died—the same chronology for all mortals. 
Like all mortals, he had his virtures and 
vices, his strong characteristics and his 
weaknesses, his likes and dislikes. He could 
be dictatorial and dogmatic in business mat- 
ters, compassionate to a friend in need, re- 
lentless against malicious attacks, austere in 
administration, humorous and personable in 
social affairs. The vast majority of FBI 
Agents who served under him recognized 
him as a leader who demanded no more 
than he was willing to give, and one who 
would support them in any honest effort in 
fulfillment of duty. And yet, it is safe to say, 
that at one time or another, every agent 
grumbled about some idiosyncrasy or rule of 
the late Director. 

Former FBI Official W. Mark Felt, in his 
book “The FBI Pyramid", said of Mr. 
Hoover: 

“Charismatic, feisty, charming, petty, 
giant, grandiose, brilliant, egotistical, indus- 
trious, formidable, compassionate, domi- 
neering—all these adjectives were applied to 
Hoover and, to a degree, they all fitted him. 
He had both wide recognition and detrac- 
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tion—and he accepted this. He was a human 
being.” 

In an editorial in the Tucson Citizen of 
July 8, 1982, chief editorial writer Asa Bush- 
nell, a former FBI Agent, stated: 

He made mistakes, who doesn'tꝰ—as he 
tried too hard to protect America by the 
old-fashioned book, But the man did not de- 
serve the totally unfair and unbalanced 
treatment he received last month in “ABC 
News Close-up: J. Edgar Hoover.” 

In America the record of an individual and 
his place in history is based on the “bottom 
line”. None of our “founding fathers”, illus- 
trious Presidents, or other giants of Ameri- 
can history has ever been an unanimous se- 
lection to fame without some dissenting 
opinion. However, it is customary to judge a 
person on the over-all performance of his 
short-comings and achievements. 

Truly, and sadly, this ABC News program 
did not follow the rules, did not play fair. It 
spot-lighted some human frailties, magni- 
fied other alleged faults, and totally elimi- 
nated achievements. In replies to Society 
members’ protest letters, Mr. George 
Watson, ABC News Vice President respon- 
sible for investigating charges of inaccuracy 
or unfairness” stated: “As an analytical doc- 
umentary, the program reached conclusions 
based on the evidence and information we 
had compiled.” 

As reflected in this analysis, the ABC 
News staff had considerable additional “evi- 
dence and information,” both furnished by 
this Society and available through sources 
connected with the production. Apparently 
not given consideration, this “evidence and 
information” was not used. 

Recently, Mark S. Fowler, Chairman of 
the Federal Communications Commission, 
stated: 

“Reporters are like many other people; 
they come to their work with experiences 
bound to shape perceptions. But if they are 
professional, they put their biases to one 
side and get on with the job of reporting as 
accurately as they can.” 

The June 3, 1982, program on the late FBI 
Director J. Edgar Hoover should cause the 
Federal Communications Commission, the 
American Broadcasting Co. network, the tel- 
evision industry, and the sponsors of this 
show to take an objective look at the integ- 
rity of the “ABC News Close-up” operation, 
and to seriously question the personal hon- 
esty and professional competence of produc- 
er Tom Bywaters, investigative reporter Pa- 
tricia K. Lynch, and commentator Marshall 
Frady. 

In our American society it is understood 
that for every privilege there is a responsi- 
bility. Privileged to use the airways to enter 
the homes of millions of citizens, the televi- 
sion networks certainly must have an obli- 
gation to present history and purported 
documentaries in an unprejudiced and ob- 
jective manner. Broadcast journalism, in 
conformity with its own code and the tradi- 
tion of fair play, must at least make a dis- 
tinction for the viewing audience between 
fact and fiction. 

The “ABC News Close-up: J. Edgar 
Hoover“ of June 3, 1982, on an American pa- 
triot who dedicated his life to government 
service, was a disgrace to the television in- 
dustry, an affront to the principle of free- 
dom of the press, a mockery of journalism's 
standards, and a most undesirable invitation 
for outside censorship in such cases where 
internal safeguards for honesty and accura- 
cy are woefully lacking or wantonly violat- 
ed. 
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ADDENDUM 


Inasmuch as Mr. William C. Sullivan, 
former Bureau official, was used as a vital 
witness in the program's denunciation of 
the late FBI Director Hoover, there is set 
out here pertinent public source data re- 
flecting on Mr. Sullivan's character, person- 
al ambition, motivation, and hostility 
toward Mr. Hoover. 

On three occasions the producers of the 
program quoted from what were described 
as “exclusive tapes of a series of interviews 
Sullivan gave shortly before his death.” 
These inserts were used to riducule Mr. 
Hoover's personnel policies, charge FBI as- 
sistance to the late Sen. Joseph McCarthy's 
anti-communist campaign, and to allege FBI 
influence in some way on some of the con- 
clusions of the Warren Commission. 

In selecting Sullivan's comments for the 
program, the producers knew or should 
have known of his background and hatred 
for Mr. Hoover, which are spread clearly on 
the public record. 

The following data are based on Submis- 
sion of Recorded Presidential Conversations 
to the Committee on the Judiciary of the 
House of Representatives by President 
Richard Nixon, April 30, 1974“ (Nixon 
tapes): 

During a meeting between President 
Nixon and John Dean in the Oval Office on 
March 13, 1973, Dean told Nixon, “The 
person who would destroy Hoover’s image is 
going to be this man Bill Sullivan. Also it is 
going to tarnish quite severely some of the 
FBI. And a former President. He is going to 
lay it out, and just all hell is going to break 
loose once he does it. It is going to change 
the atmosphere of the Gray hearings and it 
is going to change the atmosphere of the 
whole Watergate hearings.” 

PRESIDENT. “Why is Sullivan willing to do 
this?” 

Dean. “I think the quid pro quo with Sul- 
livan is that he wants someday back in the 
Bureau very badly.“ 

PRESIDENT. That's easy.” 

Dean. That's right.“ 

PRESIDENT. “Do you think after he did 
this, the Bureau would want him back?” 

Dean. “I think probably not. What Bill 
Sullivan's desire in life is, is to set up a do- 
mestic national security intelligence system, 
a White House program. He says we are de- 
ficient. He says we have never been effi- 
cient, because Hoover lost his guts several 
years ago. He and Tom Huston worked on 
it.” (pp. 122, 123) 

The Church Committee devoted an entire 
volume to the so-called Huston Plan— 
“Hearings before the Select Committee to 
Study Governmental Operations With Re- 
spect to Intelligence Activities of the United 
States Senate, Ninety Fourth Congress, 
First Sessions, Volume 2, Huston Plan, Sep- 
tember 23, 24, 25, 1975.“ 

During testimony before the Church Com- 
mittee on September 23, 1975, Tom Charles 
Huston, former Associate Counsel and Staff 
Assistant to President Richard Nixon, 
stated under oath that prior to June 1970, 
he had numerous conversations with Mr. 
William Sullivan of the FBI. They had dis- 
cussed “inhibitions upon intelligence collec- 
tions.” Huston said: 

“I think it was his (Sullivan's) opinion 
that the Bureau was operating under re- 
straints. ... that they did not have avail- 
able for use the tools that they felt were 
necessary to do the job.” (p. 3) 

Under President Nixon’s instructions, a 
working group was set up to propose a plan 
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to alleviate the “restraints”. Mr. Sullivan 
chaired the working group and a plan (the 
Huston Plan) was submitted to the Presi- 
dent and approved. 

Regarding the Huston Plan, Sen. Frank 
Church said: 

“Some provisions of the plan were clearly 
unconstitutional; others violated Federal 
statutes. As the distinguished American 
journalist Theodore White observed, the 
Huston Plan would have permitted Federal 
authorities to reach “all the way to every 
mailbox, every college campus, every tele- 
phone, every home.” 

“Five days after the President approved 
the plan, he revoked it at the insistence of 
the FBI Director and the Attorney Gener- 
al—to the dismay of those CIA, NSA, and 
FBI representatives who had helped Huston 
develop it.“ (pp. 1, 2) 

The Attorney General's opposition to the 
Huston Plan was predicated on Hoover's ad- 
amant refusal to be a part of the plan. FBI 
Director Hoover informed the Attorney 
General of his opposition and took the 
stand that the FBI absolutely would not un- 
dertake an investigative step bordering on 
unconstitutional or illegal action without 
the Attorney General's specific and prior 
approval in each instance. Since he was the 
main architect, Sullivan was infuriated at 
the collapse of this plan and turned against 
Mr. Hoover, whom he held solely responsi- 
ble for its demise. 

» . . * * 


Sullivan's penchant for making his per- 
ceptions supercede factual information is il- 
lustrated in just one passage from his book 
attacking Mr. Hoover—“The Bureau—My 
Thirty Years in Hoover's FBI.” On page 135 
Sullivan states: 

(1) “When I took over the Intelligence Di- 
vision in 1961, the FBI counter-intelligence 
operation was already in existence. 

It definitely was, inasmuch as the counter- 
intelligence program (COINTELPRO) origi- 
nated with the adoption of Mr. Sullivan’s 
initial suggestion for this program by his 
memorandum of July 17, 1956. (Details of 
Sullivan as originator of COINTELPRO 
previously set out in this analysis.) 

(2) “Hoover singled out the King case, em- 
phasizing the need to extend great care and 
discretion in the wiretaps and other tech- 
niques that were being used against King. 


His insinuation that wiretaps had already 
been used in the King case when he became 
head of the Intelligence Division in 1961 is 
blatantly false. The Final Report, Book III, 
under date of April 3, 1976, of the Church 
Committee contains a chart at bottom of 
page 116 showing that the earliest wiretap 
in the King investigation was installed on 
October 24, 1963, some two years after Sulli- 
van took over the Division. On Page 115 this 
report states: “On September 6, 1963, Assist- 
ant Director William Sullivan first recom- 
mended to Director Hoover that the FBI in- 
stall wiretaps on Dr. King’s home, and the 
offices of the Southern Christian Leader- 
ship Conference.” 

(3) “. . . the tapes that Hoover had placed 
on King 

The above citation refutes this statement 
by Sullivan that the tapes originated with 
Mr. Hoover. In addition, the Final Report of 
the Church Committee, Book III, page 101, 
reflects that in July, 1963, Attorney General 
Robert Kennedy first suggested the possibil- 
ity of wiretap coverage on Dr. King, and 
then decided against it until Mr. Sullivan 
recommended such coverage on September 
3, 1963. The dates for the Attorney Gener- 
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al's approval were October 10, 1963, for 
home coverage and October 21, 1963, for the 
office coverage. 

* * * + = 


The reviews of the above-cited book by 
Mr. William C. Sullivan are very illustrative 
of his lack of integrity and character in his 
attack on Mr. Hoover. 

Law Enforcement News, Book reviews, Oc- 
tober 22, 1979, page 11: 

“The image of the author (William C. Sul- 
livan) that emerges in this book is that of a 
deceitfully ambitious man. Sullivan contin- 
ually refers to himself as a ‘liberal demo- 
crat’ but at the time tries to justify official 
use of illegal wiretaps, breakins, and dirty- 
trick letters. His book might be compared 
with John Dean's Blind Ambition’ except 
that Sullivan’s ambition, after thirty years 
in the very shadow of a boss he considered 
to be ‘one of the most balefully powerful 
men in America’ can hardly be called blind.” 

Washington Post, Book World, September 
30, 1979, by Anthony Marro: 

“This book... adds up to little more 
than a diatribe against Hoover and the 
Bureau he created, coupled with a scatter- 
ing of self-serving (and not entirely believ- 
able) justifications for Sullivan's having 
stayed in the organization for so long, and 
for being a part of so many of the things— 
the anti-communist hysteria, the harass- 
ment of political and civil rights groups, 
among them—that he later found reason to 
denounce Hoover for. (It should be noted 
that in this context that Sullivan was the 
sort of person who, while in government, be- 
lieved that the government should have 
great powers to involve itself in people’s 
lives; but who, after retirement to New 
Hampshire, questioned the right of the 
state to make him have his car inspected 
each year.) 

“Also, Sullivan had to be cautious in as- 
signing any blame to himself because by the 
time of his death, he had been named in 
civil suits stemming from almost every in- 
fraction, real or imagined, that the Bureau 
had committed against citizens since World 
War II. 

“But the main purpose of the book ap- 
pears to be neither serious history nor self- 
justification, nor disclosure with intent to 
reform. Rather the purpose seems to be get- 
ting even, pure and simple, and the result is 
a series of assaults on Hoover and almost all 
his lieutenants that should cause even vet- 
eran Hoover-haters to wince.” 

As set out previously in the body of this 
analysis, William C. Sullivan authored and 
promoted many of the alleged FBI abuses 
for which the Bureau has been criticized. 
On the occasion of his death the previous 
day in a hunting accident, the Washington 
Post, issue of November 10, 1977, published 
an article which stated that when Sullivan 
joined the FBI in August, 1941, 

“. . the FBI saw itself—and was seen by 
other—as a crime-fighting organization and 
as the country’s first line of defense against 
Nazis and other subversives. By the time he 
left, the Bureau was coming under increas- 
ing attack for violating the rights of Ameri- 
can citizens. . . Mr. Sullivan played a role 
in these transformations, first as a loyal 
lieutenant of Hoover who initiated many of 
the abuses that been uncovered by Congress 
and the press in recent years, and then as a 
bitter critic of his late boss.” 


* * * a * 
For an insight into Mr. Sullivan's charac- 


ter deficiencies, duplicity, and unreliability, 
the ABC News Close-up staff would have 
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had to go no farther than the two books 
previously cited in this piece: “The FBI: An 
Uncensored look behind the Walls“ by the 
program consultant, Sanford J. Ungar: and 
“The FBI and Martin Luther King, Jr.” by 
David J. Garrow, who was a participant on 
the program. 
> * > . 7 


Acquaintances of the late Wiliam C. Sulli- 
van know that he was an avid reader with a 
fondness for philosophy, poetry and history. 
One of his favorite quotations was the fol- 
lowing from Shakespeare: 

“Blow, blow, thou winter wind! 
Thou art not so unkind 
As man's ingratitude,” 

How ironic! Sullivan spent thirty years of 
his life in the FBI under J. Edgar Hoover as 
Director. He rose from Special Agent to the 
post No. 3 Man, personal counselor to the 
Director, and a personal favorite of Mr. 
Hoover. In the 1950’s Sullivan suffered a 
near physical collapse and nervous break- 
down. Mr. Hoover personally arranged for 
Sullivan to spend several months recuperat- 
ing in Arizona, and made certain Sullivan 
received the best of medical attention. The 
Director also arranged to have Sullivan’s 
family join him in Arizona for the last 
phase of his recovery period, and subse- 
quently restored him to his position at FBI 
Headquarters. 

This is the same man who conspired with 
the Nixon Administration to oust Mr. 
Hoover and give him the FBI Director post, 
and when unsuccessful, proceeded on a 
character assassination campaign against 
his former benefactor and friend.e 


THE OTHER SIDE OF THE 
STORY: ISRAEL'S ROLE IN THE 
CURRENT CONFLICT IN THE 
MIDDLE EAST 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. DORNAN) 
is recognized for 60 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, the hour is late and we have 
had a most exciting and hopefully pro- 
ductive day in the House of Represent- 
atives of the U.S. Congress. 

I apologize to my colleagues and the 
excellent staff here at the end of a 
long, difficult day, for discussing so se- 
rious and tragic a subject as the 
Middle East; but given the long recess 
that we are going on, I think that I 
must address the subject of the calum- 
ny being perpetrated against a nation 
that is a true and good friend of the 
United States, so that one voice and 
other voices will begin to help the 
good citizens of Israel get back the 
good name of that much maligned 
nation. 

Yesterday, I met with three family 
members, Israeli family members, 
whose lives were shattered by vicious 
PLO terrorist attacks that took loved 
ones from them, husbands or children, 
of blessed memory, as they were de- 
scribed. 

Unfortunately, only three Members 
from this distinguished body turned 
up in the Rayburn Building to hear 
their stories, the stories that we all 
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heard in brief or sketchy reports on 
our evening news, as we heard so 
much about terror in the Middle East 
and on the aviation routes of the 
world over the past decade and a half. 

Before I give a brief analysis of what 
I learned on a recent trip to the 
Middle East, I have to say that I have 
lost count of how many times I have 
been to Israel and some of the sur- 
rounding countries; I have been to 
Lebanon at least three times. I have 
traveled more deeply into the country 
that I believe any Congressman or 
Senator has traveled now or for many 
years, putting over 850 kilometers on 
the car that we used to criss-cross the 
mountains of Lebanon and to visit sev- 
eral times the cities of Tyre, Sidon, 
and the Christian village of Ad 
Damour that was utterly devastated in 
a blood bath a few years ago; up into 
the southern regions of the Bekaa 
Valley, those parts secured by the 
State of Israel looking over the beauti- 
ful man-made Lake Karoum and talk- 
ing to not only some of the young Is- 
raeli soldiers, but to the citizens of 
Lebanon who had been gracious to 
those Palestinian people who also 
have a crying need to find themselves 
a place in the world that they can call 
home. 

They were gracious to them, but 
horridly abused by the PLO terrorists 
among the Palestinian people—a mi- 
nority, anyone is grateful to be able to 
say. 

Before I give this analysis, I want to 
set the scence by describing the front 
page of the Los Angeles Times of 
Wednesday, August 18, to my col- 
leagues and anyone listening on televi- 
sion. It tells a great deal about what is 
going on in Beirut at this moment. 

Here is a sort of cowboy-looking 
character described by the Los Ange- 
les Times as a Palestinian guerrilla. I 
have refrained from using the world 
guerrilla in the El Salvador situation 
or in respect to the PLO because a 
guerrilla can be a noble fighter. He 
fights with the support of the people. 
He usually has weapons or a uniform 
of some conformity, although that is 
not necessary. 
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But, he usually has the capability to 
hold terrritory and face his adversary 
honorably on the field of battle. In 
the case of El Salvador and the PLO 
in Lebanon, they hide in the night. 
They hide among villagers; literally 
hide behind the skirts of women and 
behind little children, and in the case 
of Beirut it is just as though they were 
on a gigantic 747 jumbo jet. They have 
held a whole city hostage over the 
past 2% months. 

This cowboy on the front page of 
the Los Angeles Times is carrying a 
big, brand new suitcase, probably 
lifted from some store window, and he 
has at least eight grenades across the 
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front of his chest and sort of a straw 
plantation hat perched on his head. 
He is boldly walking off to some wait- 
ing point where he thinks some airline 
is going to take him into some Arab 
country where he is going to get off 
the airplane in his designer jeans and 
keep these hand grenades and what 
looks like a machinegun pistol or a 
small submachinegun that he is carry- 
ing in the hand opposite his suitcase- 
carrying hand. 

This symbol of PLO terriorism trav- 
eling somewhere else in the world to 
wreak its mischief is not going to bring 
stability anywhere in the Arab world, I 
am afraid. 

These three families came to the 
United States—a wife, a mother, and a 
husband—to try and give some bal- 
ance, as they put it, to the slander 
that has been committed against the 
good name of Israel over the last 10 
weeks. They called the PLO murder- 
ers, and they have every right to use 
that harsh term, because the PLO is 
the umbrella for eight or more terror- 
ist groups, different groups that took 
the lives of their loved ones. They said 
they are dismayed at the way the PLO 
seems to be leaving with some peculiar 
honor that these survivors do not feel 
the PLO is entitled to. They complain 
about the gentleness with which the 
PLO has been treated even by mem- 
bers of this distinguished House of 
Representatives, and they warn 
against allowing them into countries 
where they might be allowed to start 
operations all over again. They use the 
quote of President Reagan where he 
called the PLO “‘a scourge of interna- 
tional terrorism.” 

The first of the citizens of Israel 
that I had the honor to visit with was 
Mrs. Ankie Spitler. Her husband, 
Andrei, emigrated to the nation of 
Israel from Austria. She emigrated 
from Holland, and they began to build 
a new life. She was an athelete, a 
fencer, and he was the fencing coach 
for the Israeli team. I was lucky 
enough to be at the Olympic Games in 
Munich, and I left from there, coinci- 
dentally, to go to Lebanon and to 
Israel. I had visions of those handsome 
young athletes in my mind as I sat 
stunned like every other American by 
a television set and watched a handful 
of terrorists hold the coaches and the 
athletes of the nation of Israel in hos- 
tage status after they brutally mur- 
dered a weight lifter who tried to pre- 
vent their entry into the Olympic 
quarters, and then later shot to death 
another of the weight lifters and al- 
lowed him to bleed to death slowly 
over a 3- to 4-hour period, and in the 
black of night at the German air base 
at Furstenfelburck threw a grenade 
into one of the hallways at close range 
and machinegunned to death the ath- 
letes and the coaches on another heli- 
copter. 
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Andrei Spitzer was the father of a 
brandnew, 3-week old daughter. His 
wife was with him at the Olympic vil- 
lage. It was in his room that the ath- 
letes and coaches were taken and held 
hostage. The bargain that the terror- 
ists were trying to strike was that 292 
terrorists held in prison in Israel 
would be released before they would 
release the athletes. When one of the 
other House Members, Mr. Sorarz of 
New York, asked Mrs. Spitzer if she 
would have succumbed to the hostage 
demand, she said: 

At the time I was a suffering family 
member. I would have given the hostages 
anything they wanted, but as soon as the 
immediate agony of my sorrow began to 
subside, I realized my husband's life was the 
sacrifice any nation of integrity must pay so 
as not to be held hostage ever to the de- 
mands of bloodthirsty terrorists. 

She actually had sitting next to her 
a mother whose two children had been 
brutally blown apart, one of them 
again bleeding to death over a 3-hour 
period, when young youths paid $10 
by an Arab terrorist group threw a 
grenade in the back of their car while 
they were on holiday. The Israeli secu- 
rity forces arrested these three young 
men, and it is quite possible, because 
this happened in June 1971, it is quite 
possible that those young terrorists 
were some of the very ones among the 
292 that the Munich terrorists, the 
Olympic terrorists, were asking to be 
released. She said, knowing the suffer- 
ing that the mothers and fathers and 
wives and girlfriends and younger 
brothers and sisters of all the athletes 
that were under the gun in Munich 
were going through, she knew what 
the hostages were asking for was re- 
lease of the murderers, maybe, of her 
very own children. 

Then sitting there was a gentleman I 
had heard about in Israel last week, 
saw an interview with him on televi- 
sion and had no idea that a few years 
later in one of our own congressional 
office buildings I would have the 
honor of meeting him: Mr. Joseph 
Hochman, who works for one of the 
bus transportation companies in 
Israel. He and his wife, Rivka, and 
their two young sons were on a vaca- 
tion to the stalactite caves in the 
middle of Israel, a routine holiday 
picnic. On their way home, on the very 
bus system he worked for, heading 
north to Haifa, they were highjacked 
by a team of PLO commandos. It start- 
ed out as 13. Two of them drowned in 
the surf as they landed on the beach 
of Israel. They thought they were 
landing on the outskirts of Tel Aviv. 
They had misidentified the single 
funnel of an energy plant, and after 
losing two of their number in the surf 
they came up on the beach, and as a 
peculiar fate would have it, they come 
across the niece of a U.S. Senator, 
former Senator Abraham Ribicoff. His 
niece was a nature photographer. She 
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was on the beach with her Israeli boy- 
friend, and when they saw her camera 
they shot her to death and shot the 
boyfriend in the stomach, who miracu- 
lously survived. 

The 11 of them, including a female 
terrorist, made their way to the high- 
way, stopped this bus, turned it 
around and then began what Mr. 
Hochman described as a sheer night- 
mare ride of terror. The 11 terrorists 
were on the bus with 50 people, with 
the shades pulled down as they thun- 
dered south to Tel Aviv to destroy God 
knows how many people. The discov- 
ery of the body and the dying young 
man who had survived on the beach 
alerted the Israeli security forces, and 
the soldiers put up a blockade north of 
Tel Aviv. As the bus approached the 
blockade, the terrorists, who had al- 
ready shot to death a 4-year-old boy 
who would not stop crying, frightened 
in the darkness, then shot the father 
to death when he sobbed in protest 
over his son’s brutal murder in front 
of his face, leaving 48 people alive on 
the bus. 

The gentleman that I was visiting 
with, Joseph Hochman decided he had 
to take some immediate action because 
the terrorists were desperate. He 
grabbed a rifle away from one of the 
female terrorists and shot to death 
two of the terrorists. One of them, 
before he died, threw a grenade in the 
midst of the Hochman family, tearing 
his wife apart—she died almost imme- 
diately; snuffed out the life of his two 
sons, and so badly mangled Mr. Hoch- 
man’s legs that they were both ampu- 
tated later that day in an Israeli hospi- 
tal. 

Mr. Hochman has never remarried. 
The other family, husband and wife, 
who lost their two children in the back 
of the car, have rebuilt their lives and 
God has given them three new young 
children to raise in this small country 
of Israel. Mrs. Spitzer has tried to re- 
build her life. Her daughter knows 
very well that this September 5, when 
we are in recess, will be the 10-year an- 
niversary of the ugliest blight on 
sports in the entire history of recorded 
civilization. The 10-year anniversary of 
the Munich hostage horror is coming 
up next week. 
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These three people from Israel in- 
cluding Mrs. Preetam Aroyo, hope 
that they will be able to get some brief 
moments in the Sun on American tele- 
vision, meeting with editorial boards 
of newspapers, talking to radio com- 
mentators to try at least in a small 
way to straighten out the record of 
what I have called the calumny 
against the reputation of Israel. 

In all of the trips I have taken to 
Israel, and I have traveled extensively 
throughout the West Bank, going all 
the way back to 1966 when that part 
of the Holy Land was under the au- 
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thority for 19 years of the State of 
Jordan, and every time I have talked 
to Israeli citizens the overwhelming 
majority agree that there must be 
some moderate approach to give the 
1,200,000 Palestinians who live in what 
had been their homeland over 700 
years a shared role in the government 
of the Jewish State that represents a 
millenia of existence in that area of 
the world for the Hebrew people. 

But the path of terrorism is a sicken- 
ing road to take anywhere in the world 
today, whether it is Morazan Province 
in El Salvador or blowing apart Eng- 
lish Army musicians in a bandstand in 
one park, hours after we see the Eng- 
lish Household Guard blown apart on 
their horses by a deed of cowardly ter- 
rorism in the streets of London. 

No matter what our sympathies may 
be for some of the geographical or 
ethnic injustices we see in the world 
today, and there are injustices, cer- 
tainly at the root of the struggle in 
Northern Ireland, no one today, after 
meeting the relatives who have had 
their lives nearly destroyed and cer- 
tainly shattered by the cowardice of 
terrorism, a phenomenon reaching in- 
tolerable proportions in this last 
decade, no one can ever opt for that 
terrorism process, particularly when 
there is a Parliament, a Knesset, a 
Congress, a right to vote to handle 
problems the way we handle them in 
this House, through debate and com- 
promise. 

I would like to make several points 
that I learned traveling throughout 
Lebanon and Israel last week about a 
service that I think Israel and its de- 
fense forces have performed literally 
for the world. I put them in my own 
sort of arbitrary order of importance, 
but depending upon what someone’s 
own view is on geopolitics, they can 
order them any way they want. 

But I suggest anyone taking excep- 
tion with the points that I make had 
best do their homework if they want 
to explain to me why they are not 
valid areas of discussion for what 
Israel has tried to accomplish and, in 
fact, has accomplished in the Middle 
East. 

One, Lebanon now has a chance to 
become a nation once again. It has lit- 
erally been drenched in blood in a 
fratricidal struggle for over 7 years. 

I remember I was in Israel 4 years 
ago as well as 5 years ago and people 
would say to me: 

Is there no Christian organization or 
group anywhere in Europe or the United 
States that can bring about an end to this 
slaughter of Christian Arabs in this state of 
Lebanon? 

I called the Lebanese office in this 
town and several pro-Lebanon groups 
that want all of the foreign soldiers 
out of their small nation. They want 
the Syrian troops out, they want the 
Israeli defense forces out, and they 
certainly want to get rid of these gre- 
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nade-toting cowboys that have been 
holding the city hostage. 

But the Lebanon offices in Washing- 
ton, D.C., gave me the following fig- 
ures: 100,000 people killed in Lebanon 
over the last 7 years without any Is- 
raeli involvement. That is a third of all 
of the men that the United States lost 
over the 3-year 9-month period of 
World War II. It is double what we 
lost on the battlefield in World War I. 
It is double what we lost in the Viet- 
nam war over a 10-year period, includ- 
ing drug overdoses and airplane and 
car crashes in Vietnam. 

We did not lose but barely half of 
100,000 people. 

The wounded, because there is a lot 
of talk about people being maimed and 
hurt during the last 2% months, the 
wounded figure is 130,000 and the Leb- 
anese office told me that may be a 
conservative figure. 

But after the initial flurry of the 
gunfights in 1975, 1976, and 1977, and 
the ugly films of parliamentarians in 
Lebanon trying to get to vote for the 
current president, Elias Sarkis, being 
shot at from an ambush, their cars 
machinegun~ ed, artillery fire hitting 
the President’s car and a Parliament 
house in Lebanon, with no one trying 
to prevent it, and the legislators who 
did in fact vote and did keep a skele- 
ton government for over the last 
almost 6 years, in spite of all of that, 
after the initial flurry of news cover- 
age the world turned to other things 
and the suffering of Lebanon went on 
in private. 

I talked, for example, to just pick 
one symbolic family, the Said family. 
They say that word opposite to the 
phonetic way it is pronounced, which 
sounds like sad but means hope and 
happiness in Arabic. The Said family 
invited me into their home in the 
small city of Rashayya up in the 
southern edge, before the Bekaa 
Valley starts, with a beautiful Mount 
Hermon which nurtures the Jordan 
River and is the site some people think 
for the transfiguration of Jesus Christ 
into God before his apostles, with 
Mount Hermon like an Alpine back- 
drop, I sat in this beautiful home as 
this Christian family told me that 
they had felt like strangers in their 
own country over the last years. 

They said they only wished that the 
Israeli defense forces had gone all the 
way north in the Bekaa Valley to 
Zahiah to stop a slaughter of Chris- 
tian people in the northern part of the 
Bekaa by Syrian and/or disgruntled 
PLO forces. They said I should consid- 
er, as any Congressman should, their 
home in Lebanon a second home to 
any American in this Nation, and they 
said, similar to a question I used to ask 
in Vietnam about our young soldiers: 
“Do you believe the Israelis will 
leave?” 
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They said, “Our problem, Mr. Con- 
gressman, is that the Israelis leave too 
soon. We know they will go eventually, 
but they have come to liberate us from 
being held hostage in our own coun- 
try.” 

It was not only the Christian Leba- 
nese that felt this way. There were 
many other Lebanese of the Muslim 
faith who felt that they were held 
hostage in their own country. 

In Tyre, in Sidon, which I drove 
through 2 days in a row, going both di- 
rections, people were at the beaches, it 
was a Saturday and Sunday, the stores 
were opening back up, the camera 
shops were filled with cameras, goods 
were being sold, fruit was back on the 
stands, and what is not properly con- 
veyed by some of the European 
camera coverage, some of the press 
coverage is that, yes, you will see two 
houses in a row that were pummeled 
badly by the advancing Israeli col- 
umns. When you have soldiers armed 
to the teeth and snipers are killing the 
men in your lead vehicles, you use 
whatever firepower you have to 
defend your forces, then suddenly you 
found a house that stood idle, un- 
touched, and there stenciled on the 
side of the house, or on the white 
front of it, or the brick fence in front 
would be a Lebanese Cedar of Lebanon 
or a white flag symbolizing that they 
were not involved in the struggle, or 
simply no sniper fire came from this 
dwelling and the Israeli forces would 
respect that. 

I was informed this was to their own 
detriment because sometimes they 
would take sniper fire to the back 
from a home or a dwelling or a busi- 
ness that they had bypassed on their 
charge up that once beautiful coastal 
road before the PLO had turned 
armed camps out of all of the villages 
between Beirut and the Israeli, a 
major defended buffer area. 
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Lebanon will have a chance, God 
willing, to be a country again. If after 
the PLO is out, if the Syrians and the 
Israelis leave, a nation can once again 
become what was described in the past 
as the Paris of the Orient. 

Second, this may not be important 
to some people, but it is certainly im- 
portant to Israelis. The constant rock- 
eting and shelling of the small kibuz- 
zin in the northern part of Israel, the 
farm and agricultural cooperatives, 
like Metulla, their furthermost city, or 
Kiryat Shemona, a beautiful little ag- 
ricultural community kibuzzin right 
on the border, there were the colorful- 
ly painted bomb shelters to take some 
of the terror away from the children 
having to grow up under constant ka- 
tusha, rocket threat, all of them gaily 
painted so that they could run 
through their bomb drills, which only 
too often became real. And who was 
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supplying the weaponry for this? The 
Soviet Union. 

Yes; it is important to Israel. Just as 
they went through the Camp David 
process with the United States of 
America and the great nation of Egypt 
to secure their southern borders, as 
they would like to have King Hussein 
of Jordan involve himself in the peace 
process with them on their eastern 
flank, they now have peaceful and 
secure borders on the northern bound- 
aries of their country. 

Third, ridding the world, hopefully, 
more than temporarily, of PLO terror- 
ism. Who knows when the threat of a 
George Habash, the head of one of 
those groups under the PLO umbrella, 
to punish the United States or any 
other nation who defended Israel 
during the coming decade, to bring 
terrorism right here entirely to the 
United States, who knows if those 
threats will be fulfilled? 

Do you know that I was told in the 
U.S. Embassy in Tel Aviv—and it has 
been confirmed to me by State Depart- 
ment people of long experience here in 
the United States—that they consider 
the murderers of our Ambassador to 
Lebanon in 1976, Francis Malloy, to be 
George Habash and his group? 

And here we have Congressmen 
meeting with the umbrella group over 
the group that murdered, shot him 
dead in the dust of the streets at the 
beginning of all of this fratricidal 
murder in Beirut, Lebanon, killed an 
American Ambassador, one of five 


American Ambassadors to die in a 10- 
year span of history. And that is the 


first time in two centuries we saw an 
American Ambassador suddenly fair 
game for murder in the streets of the 
world. 

Ridding the world of PLO terrorism 
or attempting to suppress it is no 
small accomplishment. 

Fourth. A cooperative moderate 
effort can now emerge within Israel in 
a peaceful climate as to what type of 
arrangement to have with the Pales- 
tinians in the Gaza, the peace-loving 
ones who have lived in isolation from 
what they consider their own native 
land, and the Palestinians living on 
the West Bank, some sort of auton- 
omy. There are several valid plans. I 
am not expert enough to choose one 
over the four or five that have been 
described to me. But when people de- 
scribe to me the brutal murders like 
mafia gang killings of every moderate 
voice that has tried to rise in the West 
Bank area or in the Gaza ares, to 
speak out for some accommodation 
with the nation of Israel, to have mod- 
erate leaders killed by the PLO, has 
only kept that tragic area of the world 
that some of us like to call the Holy 
Land in a state of turmoil, when years 
ago, decades ago, a just resolution 
could have been worked out. 

The moderate voices now will have 
the courage to speak out, particularly 
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since the Palestinians have learned 
that their course for justice remains 
with the sense of justice and the good 
will of the Members of the Knesset in 
Israel and its Government, not with 
the Arab nations, none of whom were 
willing initially to take in the PLO or 
come to their aid in the streets of 
Beirut. 

Fifth. This is a significantly impor- 
tant point. The Persian Gulf nations, 
all of which I visited last year, Kuwait, 
Bahrain, Qatar, the United Arab Emir- 
ates, Oman, all of these nations that 
are threatened by the religious fanati- 
cism of the Ayatollah Khomeini and 
the warlike posture of Iran, which was 
once the stable anchor of the Persian 
Gulf, that No. 1 problem now comes 
back into full focus because suddenly 
the Persian Gulf nations can see very 
clearly that Israel is not their threat 
and that there is nowhere they can go 
supporting PLO terrorism. 

Sixth. Syria has been disabused of 
the idea that at some point in 1984, 
1985, it alone could take on the nation 
of Israel and beat it into submission or 
annihilate it, because Syria, with more 
tanks supplied by the Soviets, more 
aircraft—what they thought were ad- 
vanced Mig aircraft supplied by the 
Soviets—more men under arms, more 
armored units, and a population of 9 
million to Israel’s less than 4 million, 
on paper they had puffed themselves 
up to think that they could take out 
Israel. 

After they had lost 79 of their best 
Soviet supplied aircraft and pilots to 
the loss of only 1 obsolete Israeli 
American-made Douglas A-4 Skyhawk, 
they suddenly realized losing even the 
T-72 tanks in head-on conflict with 
the Israeli Merkava—the Hebrew word 
for chariot—tanks, in the Bekaa they 
suddenly realized that their ally, the 
Soviet Union, was not reliable, nor was 
its training or its equipment. 

So the Israelis, I believe, have avoid- 
ed a far more serious conflict in war 
that could bring the superpowers into 
juxtaposition next year or the year 
after. 

In short, Syria has learned that 
peace in the Middle East—peace with 
her neighbors, Arab or Jewish, will 
never be attained by military associa- 
tions with a Communist atheistic 
state. Especially when that state, the 
Soviet Union, looks upon Syrians, 
upon all Arabs as inferior people. 

Seventh. The Soviet Union has been 
shown to be an unreliable ally. I ask 
you: What Arab nation is in the 
market to purchase Soviet arms 
today? I say not one. 

There they are: Seven points and 
there are more which I will discuss 
here after September 7. 

Here is a footnote. A very, very im- 
portant footnote. The treasure trove 
of intelligence about Soviet equipment 
gleaned by the Iraelis is invaluable to 
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our Defense Department. Plus the im- 
provements that they have made to 
every American weapon system that 
they have used will help us to defend 
ourselves and Europe and strengthen 
an increasingly fragile peace. 

Finally, the role President Reagan 
has played has been laudatory. He 
cannot stand the thought of innocent 
civilians being hurt, but he never, even 
in frustration and anger, lost sight of 
who perpetrated this bloody conflict— 
the PLO. 

In closing may I make the observa- 
tion that with all due respect to the 
conduct of American fighting men in 
the field—and our Armies have been 
as humane to our enemies as any in 
history—the young men and officers 
of the Israeli defense forces are as 
decent and humane as any army that 
has ever taken to a field of battle. 
They want to be so and they know 
they have to be so. 

Civilization always demands more of 
those with a just cause. 

The first 10 days of September the 
Speaker of the Knesset, Mr. Mena- 
chem Savidor, will be visiting here in 
Washington, D.C. I hope many of my 
colleagues will try to meet with this 
fine statesman and hear the other side 
of the story of Operation Peace in 
Galilee. 

Thank you, Mr. Speaker. 


INTRODUCTION OF A BILL TO 
AMEND TITLE II OF THE 
SOCIAL SECURITY ACT 


The SPEAKER pro tempore. Under 


a previous order of the House, the gen- 
tleman from Arkansas (Mr. HAMMER- 
SCHMIDT) is recognized for 20 minutes. 


@ Mr. HAMMERSCHMIDT. Mr. 
Speaker, serious problems surrounding 
the continuing disability investigations 
(CDl's) being undertaken by the 
Social Security Administration (SSA) 
are causing thousands of eligible per- 
sons to be erroneously terminated 
from the disability rolls. I am intro- 
ducing legislation today that I believe 
will protect persons who are truly dis- 
abled from the egregious loss of their 
disability insurance and medicare ben- 
efits. 

In order to understand the necessity 
for my amendments, we must take a 
brief look at the Social Security Dis- 
ability Amendments of 1980. One sec- 
tion of that bill addressed Congress 
concern that there were persons re- 
ceiving disability who were no longer 
eligible due to medical improvement or 
who, in spite of their condition, had 
achieved gainful employment. To 
assure that benefits went only to eligi- 
ble persons, Congress mandated that 
SSA conduct continuing disability re- 
views of all nonpermanently disabled 
persons every 3 years. 

It is important to note that in 1980, 
SSA was straining its resources to 
review 100,000 cases. The 1980 amend- 
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ments require SSA to review 500,000 
cases in 1982 and 700,000 cases in 1983, 
a 500-percent and 600-percent increase 
over 1980 levels. Since the 1980 
amendments, State staff responsible 
for these reviews has increased on the 
average only 27 percent. Further 
stress was added to the system when 
the new administration. decided to 
limit the 18-month preparation time 
to only 10 months, which rapidly ac- 
celerated the CDI process. 

Testimony before the House Select 
Committee on Aging and the Senate 
Government Affairs Committee re- 
vealed that cases are being handled 
carelessly and arbitarily. The volume, 
gross understaffing, and rapid accel- 
eration are having tragic results. Many 
recipients are not receiving fair or 
careful medical evaluations. State 
agencies have monstrous backlogs, 
some of 6 months or more. I believe 
the highest is Florida with a 15-month 
backlog and New Jersey is not far 
behind. Wrongful terminations are so 
high that one wonders if staff has re- 
sorted to flipping coins instead of con- 
ducting serious reviews. In 1981, of the 
approximately 50 percent of the cases 
that were denied at the continuing dis- 
ability review, almost 67 percent were 
reversed and placed back on the dis- 
ability rolls through the reconsider- 
ation and appeals process. 

It is important to understand the 
number of people whose lives are 
being painfully disrupted by the accel- 
erated CDI process. Federal Social Se- 
curity Administration officials, testify- 
ing before a Senate subcommittee on 
May 25, 1982 admitted that out of all 
the individuals whose disability eligi- 
bility will be reviewed during the cur- 
rent review period (fiscal year 1982 
through fiscal year 1984), about 
250,000 people will be terminated by 
State agencies but then reinstated on 
appeal by the the administrative law 
judges. What this means is that 
250,000 disabled workers who 
shouldn’t be terminated in the first 
place will be forced to live without 
necessary income or medicare services 
for an average of 8 months. Their 
200,000 dependent wives and children 
will also be deprived of necessary 
income. 

My amendment proposes to slow 
down and better target the continuing 
disability reviews. The amendment 
maintains the basic intent of the peri- 
odic reviews, but by slowing the pace, 
provides time for thorough reviews. It 
mandates continuing reviews of all 
persons who are not permanently dis- 
abled during their first 3 years on dis- 
ability with further reviews conducted 
at the discretion of the Secretary. 

SSA can use the profiles they have 
developed to target. reviews to the 
beneficiaries most likely to recover. 
From a sheer management, cost/bene- 
fit perspective, this makes sense. 
Moreover, SSA has informally con- 
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firmed that a substantially smaller but 
targeted review will net over 90 per- 
cent of the currently projected sav- 
ings—assuming 350,000 reviews a year. 
This will save over $100 million a year 
in administrative costs. 

My second amendment continues 
the payment of benefits through the 
administrative law judge hearing—the 
second level in the appeals process. As 
of February of this year, it took 6% 
months to get an administrative law 
judge decision following reconsider- 
ation, and another 1% months before 
checks began after a favorable deci- 
sion. 

In paying benefits through the ad- 
ministrative law judge decision, we are 
simply recognizing the principle that 
legally awarded benefits should not be 
taken away without due process. With- 
out the amendment, 250,000 workers 
and 200,000 dependents, who will have 
their benefits reinstated at the admin- 
istrative law judge level, will be de- 
prived of their just benefits for an av- 
erage of 8 months. During this waiting 
period with no disability benefits, I 
have learned that many of my con- 
stituents have lost their homes and 
cars. Others have been forced into 
bankruptcy. Many disabled workers 
have had serious declines in their 
health because at the same time their 
benefits were terminated, they lost 
their medicare services. Many are 
ending up on the rolls of hard-pressed 
State and local public assistance agen- 
cies or in public mental institutions. 
Finally, there have been instances of 
persons dying from their disabling 
condition at the same time SSA was 
finding that they were no longer dis- 
abled. This amendment requires the 
payback of extended benefits if one is 
found ineligible at the end of the ap- 
peals process. I feel this caveat will 
limit appellants to those who firmly 
believe in their eligibility. 

The combination of the slow down 
and paying benefits through the ad- 
ministrative law judge level work to- 
gether to keep the costs very low. 
First, limiting the reviews to those 
who are most likely to recover will 
allow for more streamlined adminis- 
tration of the program. This reduces 
both the numbers of people seeking 
appeals and the time it takes to render 
a decision. The fiscal year 1982 to 
fiscal year 1985 net savings from the 
targeted review will approach $2.5 bil- 
lion as compared with $2.6 billion for 
the current accelerated review. In a 
phone conversation with CBO on July 
14, I received an estimate of the cost 
of paying benefits through the admin- 
istrative law judge level of about $190 
million for fiscal year 1982 to fiscal 
year 1985. 

My third amendment requires that 
any rules, regulations, or procedures 
used to make determinations of dis- 
ability have to be consistent with the 
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law and shall be subject to public 
review and comment. According to the 
May 1982 Social Security Bulletin, 
SSA intends to use the Program Oper- 
ation Manual System (POMS), inter- 
nal operating instructions written 
within SSA, as the single set of bind- 
ing administrative standards. The 
POMS, however, have not been sub- 
ject to public review and comment and 
may not reflect the law's definition of 
disability. Disability advocates and 
many administrative law judges 
charge that, although the law’s defini- 
tion of disability has not changed, SSA 
has continually narrowed the adminis- 
trative interpretation of disability 
through the POMS. The publication, 
public review, and comment require- 
ments of the Administrative Proce- 
dures Act do not guarantee that all 
mistakes or inconsistencies with law 
are caught, but they at least give the 
public a chance to correct administra- 
tive errors before they affect people's 
lives. They also make a Government 
agency openly accountable to the Con- 
gress and the public for its policies. 

My fourth amendment would insti- 
tute a policy that cessation of disabil- 
ity benefits for medical reasons be al- 
lowed only when evidence shows that 
there has been: First, substantial med- 
ical improvement, or second, in spite 
of an individual’s impairments, new 
medical or rehabilitative technology 
that provides an individual with the 
functional capacity to perform sub- 
stantial gainful employment on a reg- 
ular basis, or third, fraud or error in 
the original determination. 

There have been numerous reports 
that, under the accelerated continuing 
disability investigations, many benefi- 
ciaries are being terminated despite a 
lack of improvement or even a worsen- 
ing in their medical condition. Unpub- 
lished GAO information estimates 
that as many as one-third of the cur- 
rent CDI terminations based on medi- 
cal rationale affect nonrecovered bene- 
ficiaries. 

This amendment simply codifies the 
standard legal doctrine of “res judica- 
ta” and administrative finality. It as- 
sures that when there has been a 
proper finding of disability in the first 
place, there is a presumption that dis- 
ability continues. The burden of proof 
is then on SSA to show that a condi- 
tion has changed, not on the benefici- 
ary to show that it has not. Numerous 
court rulings have upheld the doctrine 
of res judicata and the need for proof 
of medical improvement (Finnegan 
against Matthews, Patti against 
Schweiker). 

My final amendment provides a face- 
to-face meeting for the mentally im- 
paired at the beginning of the CDI 
process. Although the mentally im- 
paired are only 11 percent of the DI 
recipients, they make up 28 percent of 
those terminated by the CDI process. 
For those who are on the roles be- 
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cause of mental illness, a face-to-face 
would be required. If there is immedi- 
ate family or a guardian they would 
also have to be notified of review. 

Generally, the CDI process includes 
sending a form to the attending physi- 
cian and a self-evaluation form to the 
recipient. This form asks about mental 
health, physical health, and employ- 
ment. Many of the mentally ill are not 
intellectually capable of filling out 
this form. Others, fearing they might 
be reinstitutionalized if they say they 
are still sick, may not be truthful and 
fill out the form favorably. Written 
forms are inadequate to communicate 
with this population. 

Mr. Speaker, I think that the prob- 
lems surrounding the CDI process 
warrant the immediate action of Con- 
gress. I hope we will act expeditiously 
upon our return to Washington from 
the district work period. 


LET'S GIVE THE OLYMPICS A 
PERMANENT HOME 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
è Mr. ANNUNZIO. Mr. Speaker, sev- 
eral weeks ago the United Hellenic 
American Congress, one of the leading 
Greek-American organizations in this 
country, adopted a resolution calling 
for Athens, Greece to become the per- 
manent home of the summer Olympic 
games, I would like to direct my col- 
leagues to this resolution as I think it 
raised a number of issues that deserve 
our careful consideration. 

Giving the Olympics a permanent 
home in Greece would be in keeping 
with tradition since the games were 
born there more than 26 centuries ago 
when the first competition was held at 
the sacred site of Olympia. The first 
modern Olympic games were held in 
Athens in 1896. We also commemorate 
the Greek birth of the Olympics at 
the beginning of each Olympiad when 
we pass the Olympic torch from its 
resting place in Greece to the host 
country. 

The Olympics celebrate human 
ideals that are shared and honored by 
all of mankind—pure athletic competi- 
tion and individual excellence. Placing 
the games in a permanent neutral site 
would not only give universal recogni- 
tion to the value we place on these 
ideals, but would also lessen the likeli- 
hood of our amateur athletes being 
adversely affected by world politics. It 
would also eliminate the scrambling 
that seems to go hand in hand with 
the selection of the host city. 

In recent years many have comment- 
ed on the prohibitive cost of staging 
and promoting the Olympic games; we 
are still hearing about the enormous 
debt Montreal faced after the 1976 
Summer Olympics. If the same facility 
was used for each Olympiad, these ex- 
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penses would be reduced tremendous- 
ly. And the hugh effort that goes into 
readying a new city could be used to 
preserve and improve the permanent 
site, thereby insuring the success of 
the event. 

The proposal to give the summer 
Olympics a permanent home in 
Greece warrants the attention of the 
Congress and the various Olympic 
committees for it may offer a viable 
solution to some of the problems that 
have confronted the games in the past 
few years. The world’s amateur ath- 
letes that devote so much time and 
energy to train for this outstanding 
competition deserve to have an envi- 
ronment that is peaceful and free 
from political and social turmoil in 
which to test their athletic prowess. 
And we, who are so proud of their ac- 
complishments, should do everything 
in our power to help these young men 
and women achieve their goals, for the 
Olympic spirit is part of all of us. 

The resolution of the United Hellen- 
ic American Congress follows: 


RESOLUTION 


Whereas, The Olympic Games were 
founded in Ancient Greece to promote the 
ideal of a sound mind in a sound body and 
to foster competition between men in ath- 
letics instead of in armed conflict on the 
field of battle; and 

Whereas, The first modern Olympic 
Games were held in Athens, Greece; and 

Whereas, In recent years the exploitation 
of the Olympic Games for political purposes 
and the extravagant expenses incurred in 
their presentation threatens the true spirit 
and high ideals of the Olympic Games; and 

Whereas, Greece has indicated a willing- 
ness and ability to provide a permanent 
home for the Olympic Games at its original 
ancient site where they may be held in the 
true spirit of their original founding and in 
keeping with the hopes and purposes of 
their reestablishment in modern times to 
serve the youth of the world in healthful 
athletic competition in an atmosphere of 
mutual respect and brotherly affection; 
now, therefore, be it 

Resolved, by the Steering Committee of 
the United Hellenic American Congress, 
that the Olympic Games be held perma- 
nently in Greece where they may be con- 
ducted in a manner and in an atmosphere 
conducive to the true and ancient ideals of 
the Olympic Games; and, be it further 

Resolved, That a suitable copy of this Res- 
olution be presented to the appropriate rep- 
resentatives of the United States, the Re- 
public of Greece, the International Olympic 
Committee, and the United States Olympic 
Committee. 

Adopted by the members of the Steering 
Committee of the United Hellenic American 
Congress this second day of August, 1982 at 
Chicago, Ilinois.e 


WE MUST HONOR OUR 
COMMITMENTS TO ISRAEL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. ApDABBO) 
is recognized for 15 minutes. 

@ Mr. ADDABBO. Mr. Speaker, last 
night, some of our colleagues took 
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part in a special order on the current 
situation in the Middle East. That 
event gave colleagues an opportunity 
to set forth their views on the Middle 
East conflict. Unfortunately, I believe 
some allegations possibly misstated 
the case against Israel. 

There are many who have con- 
demned Israel for her military actions 
in Lebanon against the Palestinian 
Liberation Organization. There are 
certain facts which I believe must be 
clarified before any further decisions 
are made. 

Several years ago, Lebanon was rav- 
aged by PLO terrorists who had been 
expelled from Jordan. Along with the 
supposed “peacekeeping” force of the 
Syrian army, the PLO waged war on 
the Lebanese: Killing thousands of ci- 
vilians, orphaning thousands of chil- 
dren, and wounding countless others. 
The PLO made Beirut the center of its 
activity—from where they launched 
their bombs and missiles against 
Israel—blatantly inviting retaliation. 
Lebanon was held hostage by PLO ter- 
rorists who would do anything—shell 
East Beirut, set up roadblocks to stop 
Lebanese citizens trying to escape, and 
use hospitals and schools to house 
military equipment. 

Various legal agreements were ar- 
ranged to control the PLO presence in 
Lebanon—agreements which the PLO 
signed and subsequently ignored. 

Given the stated purpose of the Pal- 
estinian Liberation Organization, 
given the willingness to pursue these 
goals, any action against the PLO is 
warranted. The Israeli action was defi- 
nitely an anticipatory move taken to 
avoid the prospect of continued 
murder and terrorization of those 
living in the northern territories. The 
PLO could not be allowed to continu- 
ously jeopardize the lives of innocent 
citizens; they could not be allowed to 
continue their efforts to destroy a 
proud and courageous nation. The 
PLO has turned into a full force 
Army—equipped with Soviet arms, Is- 
rael's move into Lebanon was aimed at 
removing a serious military threat. We 
have all heard that the amount of am- 
munition and weapons that Israel has 
captured from the Palestinian terror- 
ists is tremendous. 

In conclusion, I think that we all 
agree—all foreign troops should be re- 
moved from Lebanon—Israeli, PLO, 
and Syrian. However, I caution my col- 
leagues to remember that the inde- 
pendence of Israel is important to our 
and the world’s national security. This 
is the only democratic nation in the 
Middle East, and we must honor our 
commitments. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
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orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. LIVINGSTON) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Rupp, for 30 minutes, today. 

Mr. Dornan of California, for 30 
minutes, today. 

Mr. HAMMERSCHMIDT, for 20 minutes, 
today. 

(The following Members (at the re- 
quest of Mrs. Boccs) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. CoELHO, for 5 minutes, today. 

Mr. Dicks, for 60 minutes, today. 

Mr. Appagso, for 15 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. HuGuHEs, prior to the vote on 
House Resolution 569, today. 

Mr. ZABLOCKI, to revise and extend 
his remarks following the remarks of 
Mr. RANGEL on the conference report 
on H.R. 4961 in the House today. 

Mr. Rupp, and to include therein ex- 
traneous material, notwithstanding 
the fact that it exceeds two pages of 
the Recorp and is estimated by the 
Public Printer to cost $3,808. 

Mr. HuGHEs prior to the vote on the 
conference report on H.R. 4961, Tax 
Equity and Fiscal Responsibility Act 
of 1982. 

(The following Members (at the re- 
quest of Mr. Livincston) and to in- 
clude extraneous matter:) 

Mr. ROBERT W. DANIEL, Jr. 

Mr. ERLENBORN. 

Lach of Iowa in two instances. 
. LEE in two instances. 

. GUNDERSON in two instances. 
. RoussELOT in two instances. 
. WAMPLER in two instances. 

. BROOMFIELD. 

. DUNCAN. 

Paul in two instances. 
Davis. 

. CORCORAN. 

. KEMP. 

. RITTER. 

. DENARDIS. 

. DICKINSON. 

. JEFFORDS. 

. WOLF. 

. PHILIP M. CRANE. 

Mrs. HOLT. 

Mr. DOUGHERTY. 

Mr. MoorHeap in two instances. 

Mr. Hansen of Idaho. 

Mr. Evans of Delaware. 

Mrs. HECKLER. 

(The following Members (at the re- 
quest of Mrs. Boccs) and to include 
extraneous matter:) 

Mr. WIRTH. 

Mr. SKELTON. 

Mr. Atsosta in two instances. 

Mr. McHUGH. 
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Ms. 
Mr. 
Mr. 
Mr. 
Mr. 


OAKAR. 
LEHMAN in two instances. 
Wrss in two instances. 
COELHO. 
MATSUI. 
Mr. Mazzo.t in two instances. 
Mr. HANCE. 
Mr. BARNES. 
Mr. WHITE. 
Ms. MIKULSKI in two instances. 
Mr. PEYSER. 
. LAFALCE. 
. MOFFETT. 
. RODINO. 
. GUARINI. 
. ROYBAL. 
. Stupps in two instances. 
. McDonarn in two instances. 
. JONES of Tennessee. 
. BROOKS. 
. HEFTEL. 
. STOKES. 
. FASCELL. 
. WAXMAN. 
. DICKS. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 


S. 167. An act for the relief of Juan Este- 
ban Ramirez. 


ENROLLED BILL SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.R. 6530. An act to designate the Mount 
St. Helens National Volcanic Monument in 
the State of Washington, and for other pur- 
poses. 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee did on August 18, 
1982, present to the President, for his 
approval, bills and a joint resolution of 
the House of the following titles: 


H.R. 2160. An Act to amend the Potato 
Research and Promotion Act; 

H.R. 4647. An Act to award special con- 
gressional gold medals to Fred Waring, the 
widow of Joe Louis, and Louis L'Amour; 

H.R. 6033. An Act relating to the preserva- 
tion of the historic Congressional Cemetery 
in the District of Columbia for the inspira- 
tion and benefit of the people of the United 
States; 

H.R. 6260. An Act to authorize appropria- 
tions to the Patent and Trademark Office in 
the Department of Commerce, and for 
other purposes; and 

H.J. Res. 516. An Act to provide for the 
designation of April 17 to April 23, 1983, as 
“National Coin Week.” 
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RECESS UNTIL 12 O'CLOCK TO- 
MORROW, FRIDAY, AUGUST 20, 
1982 


The SPEAKER pro tempore. The 
Chair declares the House in recess 
until noon tomorrow. 

Accordingly (at 9 o'clock and 37 min- 
utes p.m.), the House stood in recess 
August 20, 


until tomorrow, Friday, 
1982, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

4617. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a report on the impact on U.S. read- 
iness of the American Institute in Taiwan's 
proposed sale of certain defense articles to 
the Coordination Council for North Ameri- 
can Affairs (Transmittal No. 82-80), pursu- 
ant to section 813 of Public Law 94-106; to 
the Committee on Armed Services. 

4618. A letter from the Acting Assistant 
Secretary of the Army (Installations, Logis- 
tics and Financial Management), transmit- 
ting notice of the proposed conversion to 
contractor performance of the operation of 
the administration center in the Provost 
Marshal's Office, Fort Riley, Kans., pursu- 
ant to section 502(b) of Public Law 96-342; 
to the Committee on Armed Services. 

4619. A letter from the Acting Assistant 
Secretary of the Army (Installations, Logis- 
tics and Financial Management), transmit- 
ting notice of the proposed conversion to 
contractor performance of the laundry and 
dry cleaning function at the Presidio of San 
Francisco, Calif., pursuant to section 502(b) 
of Public Law 96-342; to the Committee on 
Armed Services. 

4620. A letter from the Acting Deputy As- 
sistant Secretary of the Air Force (Logistics 
and Communications), transmitting notice 
of the proposed conversion to contractor 
performance of the food service mess at- 
tendants function at Port Austin Air Force 
Station, Mich., pursuant to section 502(b) of 
Public Law 96-342; to the Committee on 
Armed Services. 

4621. A letter from the Assistant Secre- 
tary of the Navy (Shipbuilding and Logis- 
tics), transmitting a notice of the decision to 
convert to contractor performance the ad- 
ministrative telephone service function at 
the Navy Experimental Diving Unit, 
Panama City, Fla., pursuant to section 
502(b) of Public Law 96-342; to the Commit- 
tee on Armed Services. 

4622. A letter from the Assistant Secre- 
tary of the Navy (Shipbuilding and Logis- 
tics), transmitting a notice of the decision to 
convert to contractor performance the 
guard service function at the Naval Con- 
struction Battalion Center, Davisville, R.I., 
pursuant to section 502(b) of Public Law 96- 
342; to the Committee on Armed Services. 

4623. A letter from the Director of 
ACTION, transmitting final notice of guide- 
lines for minigrants, pursuant to section 
420(d) of the Domestic Volunteer Act of 
1973, as amended; to the Committee on Edu- 
cation and Labor. 

4624. A letter from the Secretary of 
Energy, transmitting the quarterly report 
on the strategic petroleum reserve, pursu- 
ant to section 165(b) of the Energy Policy 
and Conservation Act, as amended; to the 
Committee on Energy and Commerce. 
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4625. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the American Institute in 
Taiwan's intention to offer to sell certain 
defense articles and services to the Coordi- 
nation Council for North American Affairs 
(Transmittal No. 82-80), pursuant to section 
36(b) of the Arms Export Control Act; to 
the Committee on Foreign Affairs. 

4626. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting notice of the proposed issuance 
of a license for the export of certain defense 
equipment sold commercially to Taiwan 
(Transmittal MC-14-82), pursuant to sec- 
tion 36(c) of the Arms Export Control Act; 
to the Committee on Foreign Affairs. 

4627. A letter from the Acting Director, 
Agency for International Development (Leg- 
islative Affairs), transmitting justification 
of an increase in the funding level of the 
Agency's proposed fiscal year 1982 program 
in Peru, pursuant to section 653(b) of the 
Foreign Assistance Act of 1961 as amended; 
to the Committee on Foreign Affairs. 

4628. A letter from the Acting Director, 
Agency for International Development (Leg- 
islative Affairs), transmitting justification 
of an increase in the funding level of the 
Agency's proposed fiscal year 1982 program 
in Guatemala, pursuant to section 653(b) of 
the Foreign Assistance Act of 1961 as 
amended; to the Committee on Foreign Af- 
fairs. 

4629. A letter from the Acting Director, 
Agency for International Development (Leg- 
islative Affairs), transmitting justification 
of an increase in the funding level of the 
Agency's proposed fiscal year 1982 program 
in Ecuador, pursuant to section 653(b) of 
the Foreign Assistance Act of 1961 as 
amended; to the Committee on Foreign Af- 
fairs. 

4630. A letter from the Acting Director, 
Agency for International Development (Leg- 
islative Affairs), transmitting justification 
of an increase in the funding level of the 
Agency's proposed fiscal year 1982 program 
in Morocco, pursuant to section 653(b) of 
the Foreign Assistance Act of 1961 as 
amended; to the Committee on Foreign Af- 
fairs. 

4631. A letter from the Acting Director, 
Agency for International Development (Leg- 
islative Affairs), transmitting justification 
of an increase in the funding level of the 
Agency's proposed fiscal year 1982 program 
in Cameroon, pursuant to section 653(b) of 
the Foreign Assistance Act of 1961 as 
amended; to the Committee on Foreign Af- 
fairs. 

4632. A letter from the Acting Director, 
Agency for International Development (Leg- 
islative Affairs), transmitting justification 
of an increase in the funding level of the 
Agency’s proposed fiscal year 1982 program 
in Malawi, pursuant to section 653(b) of the 
Foreign Assistance Act of 1961, as amended; 
to the Committee on Foreign Affairs. 

4633. A letter from the Inspector General, 
Department of Health and Human Services, 
transmitting notice of a proposed new rec- 
ords system, pursuant to 5 U.S.C. 552a(o); to 
the Committee on Government Operations. 
634. A letter from the Lieutenant General, 

U.S. Marine Corps (Installations and Lo- 
gistics), transmitting the annual report 
for the retirement plan for the civilian 
employees of the Marine Corps ex- 
changes, recreation funds, clubs, messes, 
and the Marine Corps Exchange Service, 
pursuant to section 121l(aX2) of the 
Budget and Accounting Procedures Act 
of 1950, as amended; to the Committee 
on Government Operations. 
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4635. A letter from the Register of Copy- 
rights, Library of Congress, transmitting a 
report on revised records systems, pursuant 
to 5 U.S.C. 552a(o); to the Committee on 
Government Operations. 

4636. A letter from the Secretary of 
Transportation, transmitting a quarterly 
report on Urban Mass Transportation Ad- 
ministration obligations by State and activi- 
ty as of March 31, 1982, pursuant to section 
Ac h NJ) of the Urban Mass Transportation 
Act, as amended; to the Committee on 
Public Works and Transportation. 

4637. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the impact of congressional review 
on the Federal Trade Commission decision- 
making and rulemaking processes (HRD-82- 
89, August 17, 1982); jointly, to the Commit- 
tees on Government Operations, Energy 
and Commerce, and Rules. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. DINGELL: Committee of conference. 
Conference report on H.R. 3239 (Rept. No. 
97-765). Ordered to be printed. 

Mr. DINGELL: Committee of Energy and 
Commerce. H.R. 5519. A bill to give trade 
negotiating priority to service sector issues, 
to expand and clarify existing laws govern- 
ing interestate and foreign commerce to 
better deal with service trade problems, and 
for other purposes; with amendments (Rept. 
No. 97-766, Pt. D. Ordered to be printed. 

Mr. DINGELL: Committee of Energy and 
Commerce. H.R. 6384. A bill to extend title 
XVII of the Public Health Service Act 
(Rept. No. 97-767). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. DINGELL: Committee of Energy and 
Commerce. H.R. 6458. A bill to amend the 
Public Health Service Act and related laws 
to consolidate the laws relating to the Alco- 
hol, Drug Abuse, and Mental Health Admin- 
istration, the National Institute of Mental 
Health, the National Institute of Alcohol 
Abuse and Alcoholism, and the National In- 
stitute on Drug Abuse, and for other pur- 
poses; with amendments (Rept. No. 97-768). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 1628. A bill to amend the 
Emergency Fund Act (Act of June 26, 1948, 
62 Stat. 1052) (Rept. No. 97-769). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 5652. A bill to author- 
ize and direct the Secretary of the Interior 
to convey certain real property to the Per- 
shing County Water Conservation District; 
with an amendment (Rept. No. 97-770). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 1621. A bill to authorize 
the replacement of existing pump casings in 
southern Nevada water project pumping 
plants 1A and 2A, and for other purposes; 
with an amendment (Rept. No. 97-771). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 
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Mr. BROOKS: Committee on Govern- 
ment Operations. Report on improvements 
needed in the Department of Housing and 
Urban Development's efforts to avoid 
single-family mortgage foreclosures (Rept. 
No. 97-772). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DE LA GARZA: Committee on Agricul- 
ture. H.R. 6422. A bill to direct the Secre- 
tary of Agriculture to release on behalf of 
the United States a reversionary interest in 
certain land previously conveyed to the 
State of Connecticut; with an amendment 
(Rept. No. 97-773). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. ST GERMAIN: Committee on Bank- 
ing, Finance and Urban Affairs. H.R. 6124. 
A bill to reduce interest rates, control infla- 
tion, and insure the availability of credit for 
productive purposes, and promote economic 
recovery by extending the Credit Control 
Act; with an amendment (Rept. No. 97-774). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. ST GERMAIN: Committee on Bank- 
ing, Finance and Urban Affairs. H.R. 6222. 
A bill to amend the Federal Reserve Act to 
exempt from reserve requirements a certain 
amount of the deposits and accounts of de- 
pository institutions; with an amendment 
(Rept. No. 97-775). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 2177. An act to amend 
title III of the Colorado River Basin Project 
Act, Public Law 90.-537 (82 Stat. 885), as 
amended by Public Law 95-578 (92 Stat. 
2471), and Public Law 96-375 (94 Stat. 1505); 
With an amendment (Rept. No. 97-776). re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. FUQUA: Committee on Science and 
Technology. H.R. 6928. A bill to promote 
the development of nonanimal methods of 
research, experimentation, and testing, and 
to assure humane care of an‘mals used in 
scientific research, experimentation, and 
testing; with an amendment (Rept. No 97- 
777, Pt. I). Ordered to be printed. 

Mr. KASTENMEIER: Committee on the 
Judiciary. H.R. 5154. A bill to amend the 
Lanham Trademark Act to prohibit any 
State from requiring that a registered trade- 
mark be altered for use within such State, 
and to encourage private enterprise with 
special emphasis on the preservation of 
small business; with an amendment (Rept. 
No. 97-778). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BOLAND: Committee of conferences. 
Conference report on H.R. 6068 (Rept. No. 
97-779). Ordered to be printed. 

Mr. HOWARD: Committee of conference. 
Conference report on H.R. 3663 (Rept. No 
97-780). Ordered to be printed. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on stronger sup- 
port for coordinated Federal policy on vol- 
untarism needed in action (Rept. No. 97- 
781). Refered to the Committee of the 
Whole House on the State of the Union. 

Mr. MONTGOMERY: Committee on Vet- 
erans’ Affairs. H.R. 6788. A bill to amend 
title 38, United States Code, to clarify the 
period for which an employer is required to 
grant an employee who is a member of the 
National Guard or Reserve a leave of ab- 
sence in order to allow the employee to per- 
form required active duty for training 
(Rept. No. 97-782). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. BENJAMIN: Committee on Appro- 
priations. H.R. 7019. A bill making appro- 
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priations for the Department of Transporta- 
tion and related agencies for the fiscal year 
ending September 30, 1983, and for other 
purposes (Rept. No. 97-783). Referred to the 
Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. BENJAMIN: 

H.R. 7019. A bill making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1983, and for other purposes. 

By Mr. CLAUSEN: 

H.R. 7020. A bill to establish the U.S. 
Academy of Freedom whose function shall 
be to develop and implement programs to 
promote the growth of democracy and free 
and open societies throughout the world; 
jointly, to the Committees on Foreign Af- 
fairs and Education and Labor. 

By Mr. DASCHLE: 

H.R. 7021. A bill to remove the limitation 
on the maximum rate of interest which may 
be paid on certain balances maintained in a 
negotiable order of withdrawal account; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. DE LA GARZA (for himself, Mr. 
WHITE, Mr. KAZEN, and Mr. Loer- 


FLER); 

H.R. 7022. A bill to amend the Small Busi- 
ness Act to provide assistance to areas of 
economic dislocation in the United States 
that is the result of drastic fluctuation in 
the value of the currency in a country con- 
tiguous to the United States; to the Com- 
mittee on Small Business. 

By Mr. DICKS, (for himself, Mr. 
Fazio, Mr. Barnes, Mr. Hoyer, Mr. 
Gespenson, Mr. Gray, Mr. MATSUI, 
Mr. Parris, Mrs. SCHROEDER, Mr. 
Swirt, Mr. Wetss, Mr. AKaKA, Mr. 
Hance, Ms. OAKAR, Ms. FERRARO, Mr. 
St GERMAIN, Mr. ANDERSON, Mr. 
WHITE, Mr. Kocovsex, Mr. STARK, 
Mr. Morrrrr. Mr. CoELHO, Mr. 
MOAKLEY, Mr. ZEFERETTI, Mr. 
MARKEY, Mr. Brat, Ms. MIKULSKI, 
Mr. GARCIA, Mr. FRANK, Mr. VENTO, 
Mr. Dwyer, Mr. Drxon, Mr. DORGAN 
of North Dakota, Mr. Preyser, Mr. 
Downey, Mrs. KENNELLY, Mr. 
Dyson, Mr. BONKER, Mrs. Boces, Mr. 
Mica, Mr. DYMALLY, and Mr. Lowry 
of Washington): 

H.R. 7023. A bill to repeal section 278 of 
the Tax Equity and Fiscal Responsibility 
Act of 1982, which imposes the hospital in- 
surance tax on Federal employment; to the 
Committee on Ways and Means. 

By Mr. DINGELL: 

H.R. 7024. A bill to amend the Federal Re- 
serve Act to require the Board of Governors 
of the Federal Reserve System and the Fed- 
eral Open Market Committee to take such 
actions as are necessary to reduce interest 
rates to reasonable levels; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. DUNCAN (for himself and Mr. 
GUARINI): 

H.R. 7025. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
unrelated business taxable income of cer- 
tain nonprofit charitable organizations; to 
the Committee on Ways and Means. 

By Mr. EDWARDS of California: 

H.R. 7026. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to provide death benefits for any person em- 
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ployed by a correctional institution or facili- 
ty who dies as the result of personal injury 
sustained while performing official duties; 
to the Committee on the Judiciary. 
By Mr. EVANS of Iowa (for himself 
and Mr. ROBERTS of Kansas): 

H.R. 7027. A bill to suspend the duty on 
sulfapyridine until the close of December 
31, 1985; to the Committee on Ways and 
Means. 

H.R. 7028. A bill to lower the rate of duty 
on sulfathiazole until the close of December 
31, 1985; to the Committee on Ways and 
Means. 

By Mr. FASCELL (by request): 

H.R. 7029. A bill to authorize the Secre- 
tary of State to reimburse State and local 
governments for providing extraordinary 
protection with respect to foreign consular 
posts located in the United States outside 
the metropolitan area of the District of Co- 
lumbia; to the Committee on Foreign Af- 
fairs. 

H.R. 7030. A bill to amend the Hostage 
Relief Act of 1980; jointly, to the Commit- 
tees on Foreign Affairs, Post Office and 
Civil Service, and Ways and Means. 

By Mr. FLORIO: 

H.R. 7031. A bill to remove certain restric- 
tions relating to voluntary contributions by 
utilities for remedial action at Three Mile 
Island; to the Committee on the Judiciary. 

By Mr. FRANK: 

H.R. 7032. A bill to abolish the insanity 
defense for Federal crimes; to the Commit- 
tee on the Judiciary. 

By Mr. FROST (for himself, Mr. 
WRIGHT, Mrs. CHISHOLM, Mr. LELAND, 
Mr. Gray, and Mr. Matrox): 

H.R. 7033. A bill to assist certain institu- 
tions receiving funds under the Higher Edu- 
cation Act of 1965; to the Committee on the 
Judiciary. 

By Mr. SAM B. HALL, JR. (for him- 
self, Mr. MOORHEAD, Mr. MAZZOLI, 
Mr. McCrory, Mr. KInpNEss, Mr. 
Evans of Georgia, and Mr. COLLINS 
of Texas): 

H.R. 7034. A bill to amend title 28 of the 
United States Code to provide for an exclu- 
sive remedy against the United States in 
suits based upon acts or omissions of U.S. 
employees, to provide a remedy against the 
Unites States with respect to constitutional 
torts, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. HAMMERSCHMIDT: 

H.R. 7035. A bill to amend title II of the 
Social Security Act io provide continued 
payment of disability benefits during appeal 
of decisions to terminate benefits, to make 
equitable adjustments to the continuing dis- 
ability review process, to insure that rules, 
regulations, and procedures governing the 
adjudication of disability determinations are 
established with adequate notice and public 
participation, and to provide standards for 
disability benefit terminations; to the Com- 
mittee on Ways and Means. 

Mr. HEFTEL: 

H.R. 7036. A bill to amend the Congres- 
sional Budget Act of 1974 to establish a 
Council on Economic Indicators and to pro- 
vide for House and Senate approval of eco- 
nomic assumptions underlying the budget; 
to the Cornmittee on Rules. 

By Mr. JEFFORDS: 

H.R. 7037. A bill to establish a program 
for replacing, by 1990, 10 percent or more of 
the gasoline consumed in the United States 
with alcohol and other replacement fuels de- 
rived from coal and renewable resources; to 
the Committee on Energy and Commerce. 

By Mr. JONES of North Carolina: 

H.R. 7038. A bill to promote maritime 

safety on the high seas and navigable 
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waters of the United States; to the Commit- 
tee on Merchant Marine and Fisheries. 

By Mr. KASTENMEIER: 

H.R. 7039. A bill to amend title 18, United 
States Code, to provide for the protection of 
Government witnesses in criminal proceed- 
ings, to establish a U.S. Marshals Service, 
and for other purposes; to the Committee 
on the Judiciary. 

By Mr. MADIGAN (for himself, Mr. 
Waxman, Mr. SHELBY Mr. DINGELL, 
and Mr. BrRoyHILL): 

H.R. 7040. A bill to amend the Public 
Health Service Act to replace title XV of 
such act with a new program of grants to 
States for certificate of need programs and 
health planning, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. MARLENEE (for himself and 
Mr. FORSYTHE): 

H.R. 7041. A bill to repeal the withholding 
of tax from interest and dividends; to the 
Committee on Ways and Means. 

By Ms. MIKULSKI: 

H.R. 7042. A bill to amend the Internal 
Revenue Code of 1954 to provide for the es- 
tablishment of, and the deduction of contri- 
butions to, education savings accounts; to 
the Committee on Ways and Means. 

By Mr. NAPIER: 

H.R. 7043. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax 
credit to employers who add new employee 
positions to their payrolls in areas of sub- 
stantial unemployment; to the Committee 
on Ways and Means. 

By Mr. PEPPER (for himself, Mr. 
Forp of Michigan, and Mr. LELAND): 

H.R. 7044. A bill to amend title 39, United 
States Code, to strengthen the investigatory 
and enforcement powers of the Postal Serv- 
ice by authorizing certain inspection author- 
ity and by providing for civil penalties for 
violations of orders under section 3005 of 
such title (pertaining to schemes for obtain- 
ing money by false representations or lotter- 
ies), and for other purposes; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. RANGEL: 

H.R. 7045. A bill to provide certain protec- 
tions for tenants of public housing and 
other assisted housing projects; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. SEIBERLING: 

H.R. 7046. A bill to establish the private 
employment training incentive program, 
and for other purposes; to the Committee 
on Education and Labor. 

H.R. 7047. A bill to amend the Bankruptcy 
Act to provide that judgment debts result- 
ing from a liability which is based on driving 
while intoxicated shall not be discharged; to 
the Committee on the Judiciary. 

By Mr. SIMON (for himself, Mr. PER- 
KINS, Mr. Forp of Michigan, Mr. 
Gaypos, Mr. ANDREWS, Mr. WEISS, 
Mr. Peyser, Mr. ECKART, Mr. ERLEN- 
BORN, Mr. COLEMAN, Mr. ERDAHL, Mr. 
DeNarpts, and Mr. Battery of Mis- 
souri): 

H.R. 7048. A bill to require a separate 
family contribution schedule for Pell grants 
for academic years 1983-84 and 1984-85, to 
establish restrictions upon the contents of 
such schedule, and for other purposes; to 
the Committee on Education and Labor. 

By Mr. STENHOLM (for himself and 
Mr. Younc of Alaska): 

H.R. 7049. A bill to authorize the Secre- 
tary of the Air Force to enter into certain 
contracts for the lease of family housing fa- 
cilities for assignment to members of the 
Armed Forces; to the Committee on Armed 
Services. 
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By Mr. STUMP: 

H.R. 7050. A bill to amend the Internal 
Revenue Code of 1954 to provide that cer- 
tain individuals will not be treated as manu- 
facturers for purposes of the excise tax on 
sporting goods or firearms, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. WAMPLER: 

H.R. 7051. A bill to require that a certain 
minimum amount of funds be appropriated 
for grants to conduct forestry research, to 
require that such funds be apportioned 
among the States on the basis of specified, 
objective factors related to growing and har- 
vested timber, and for other purposes; to 
the Committee on Agriculture. 

By Mr. WAXMAN: 

H.R. 7052. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to revise the 
procedures for performance standards for 
medical devices and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. WILLIAMS of Montana (for 
himself, Mr. COURTER, Mr. WYDEN, 
Mr. MITCHELL of Maryland, Mr. COR- 
CORAN, Mr. Hucues, Mr. LEBOUTIL- 
LIER, Mr. RATCHFORD, and Mr. ROSEN- 
THAL): 

H.R. 7053. A bill to amend the Internal 
Revenue Code of 1954 to provide for individ- 
ual education accounts, and for other pur- 
poses; to the Committee on Ways and 
Means. 

By Mr. WOLF (for himself, Mrs. Hott, 
Mr. Hoyer, and Mr. Parris): 

H.R. 7054. A bill to provide for the reim- 
bursement of certain moving expenses in- 
curred by Federal civil service employees 
who are transferred in the interest of the 
Government from one official station or 
agency to another for permanent duty; to 
the Committee on Government Operations. 

By Mr. ANDERSON (for himself, Mr. 
RHODES, Mr. RAHALL, Mr. Wo tr, Mr. 
Sunita, Mr. Roserts of South 
Dakota, Mr. KINDNESS, Mr. JEFFRIES, 
Mr. BAFALIS, Mr. ANDREWS, Mr. BEIL- 
ENSON, Mr. Stump, Mr. LUNGREN, Mr. 
BLILEY, Mr. BINGHAM, Mr. DWYER, 
Mr. Conte, Mr. Fountain, Mr. 
BEARD, Mr. CHAPPELL, Mr. LOWERY of 
California, Mr. MONTGOMERY, Mr. 
HATCHER, Mr. ROTH, Mr. MAVROULES, 
Mr. WEBER of Ohio, Mr. Fazio, Mr. 
Napier, Mr. DREIER, Mr. CORRADA, 
Mr. Hoyer, Mr. PERKINS, Mr. VENTO, 
Mr. WHITEHURST, Mrs. FENWICK, Mr. 
CLINGER, Mr. Yatron, Mr. EDGAR, 
Mr. DERWINSKI, Mr. DE LA GARZA, 
Mr. LaGoMARSINO, Mr. SHELBY, Mr. 
Forp of Tennessee, Mr. Horton, Mr. 
HAGEDORN, Mr. APPLEGATE, Mr. DE- 
Narpis, Mr. PEPPER, Mr. RALPH M. 
HALL, Mr. BEVILL, Mr. WAMPLER, Mr. 
O’Brien, Mr. PatMan, Mr. Roe, Mr. 
Ginn, Mr. Kemp, Mr. Lantos, Mr. 
SKELTON, Mr. ADDABBO, Mr. Fuqua, 
Mr. Stanton of Ohio, Mr. ANNUNZIO, 
Mr. Fol Ev. Mr. Hansen of Idaho, 
Mr. Stump, and Mr. Fary): 

H.J. Res. 585. Joint resolution to designate 
the week commencing with the third 
Monday in February of 1983 as “National 
Patriotism Week"; to the Committee on 
Post Office and Civil Service. 

By Mr. DE LA GARZA (for himself, Mr 
WamPLer, Mr. ALBOSTA, Mr. ANNUN- 
210. Mr. ANTHONY, Mr. AuCorn, Mr. 
BEDELL, Mr. BENEDICT, Mr. BEREUTER, 
Mr. BEVILL, Mr. Bowen, Mr. BRINK- 
LEY, Mr. Brown of California, Mr. 
Brown of Colorado, Mr. BROYHILL, 
Mr. BUTLER, Mr. CHAPPIE, Mr. COLE- 
MAN, Mr. Corcoran, Mr. Corrapa, 
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Mr. Craic, Mr. ROBERT W. DANIEL. 
JR., Mr. DASCHLE, Mr. Daun. Mr. 
DERWINSKI, Mr. DICKINSON, Mr. 
Dorcan of North Dakota, Mr. 
Dyson, Mr. EMERSON, Mr. ERDAHL, 
Mr. Evans of Iowa, Mr. FASCELL, Mr. 
Fazio, Mrs. FENWICK, Mr. FINDLEY, 
Mr. Fish, Mr. FITHIAN, Mr. FOLEY, 
Mr. FORSYTHE, Mr. FOUNTAIN, Mr. 
GINGRICH, Mr. GINN, Mr. GOODLING, 
Mr. GUNDERSON, Mr. HAGEDORN, Mr. 
HANSEN of Idaho, Mr. HARKIN, Mr. 
HATCHER, Mr. Hopkins, Mr. HORTON, 
Mr. Hussard, Mr. HUCKABY, Mr. JEF- 
FORDS, Mr. Jones of Tennessee, Mr. 
Jones of North Carolina, Mr. KIND- 
NESS, Mr. LAGOMARSINO, Mr. LATTA, 
Mr. Leac of Iowa, Mr. MCEWEN, 
Mr. Mapican, Mr. MARRIOTT, Mrs. 
Martin of Illinois, Mr. Matsut, Ms. 
MIKULSKI, Mr. MINETA, Mr. MITCH- 
ELL of New York, Mr. MONTGOMERY, 
Mr. Morrison, Mr. NAPIER, Mr. 
NICHOLS, Mr. OBERSTAR, Mr. 
O'BRIEN, Mr. PANETTA, Mr. PASH- 
AYAN, Mr. PATMAN, Mr. PEPPER, Mr. 
PORTER, Mr. RAHALL, Mr. RICHMOND, 
Mr. Roserts of South Dakota, Mr. 
Roserts of Kansas, Mr. Rog, Mr. 
Rocers, Mr. Rose, Mr. Rupp, Mr. 
SCHEUER, Mr. SHAMANSKY, Mr. 
SKEEN, Mr. SKELTON, Mr. STANGE- 
LAND, Mr. STENHOLM, Mr. Stump, Mr. 
TAUKE, Mr. Tauzin, Mr. THomas, Mr. 
TRAXLER, Mr. VOLKMER, Mr. WAT- 
KINS, Mr. WEAVER, Mr. WHITEHURST, 
Mr. Witson, Mr. WINN, Mr. Worr. 
Mr. WortTLeY, Mr. WYLIE, Mr. 
YatTron, and Mr. Young, of Alaska): 

H.J. Res. 586. Joint resolution to proclaim 
March 21, 1983, as “National Agriculture 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr. MOAKLEY (for himself and 
Mr. DONNELLY): 

H.J. Res. 587. Joint resolution to repeal 
provisions of law which require withholding 
on interest and dividends; to the Committee 
on Ways and Means. 

By Mr. ROGERS (for himself, Mr. 
Perkins, Mr. ANDREWS, and Mr. 
PETRI): 

H.J. Res. 588. Joint resolution to provide 
for the designation of the month of October 
1982, as Head Start Awareness Month”; to 
the Committee on Post Office and Civil 
Service. 

By Mr. BROOMFIELD (for himself, 
Mr. ZasLocKI, Mr. O'NEILL, Mr. 
MIcHEL, and Mr. WRIGHT): 

H. Con. Res. 397. Concurrent resolution 
expressing the deep gratitude of the Con- 
gress to Special Envoy Philip Habib; to the 
Committee on Foreign Affairs. 

By Mr. SWIFT (for himself and Mr. 
Dorcan of North Dakota): 

H. Con. Res. 400. Concurrent resolution 
expressing the sense of Congress that the 
President should fill the next vacancy on 
the Federal Reserve Board with a person of 
substantial small business or agricultural 
experience; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. WEISS (for himself, Mr. 
LEHMAN, Mr. ROSENTHAL, Mr. OBER- 


STAR, Mr. Epwarps of California, Mr. 
Scuumer, Mr. Simon, Mr. SCHEUER, 
Mr. BRODHEAD, Mr. FAuNTROY, Mr. 
Pryser, Mr. HUGHES, Mr. SHa- 
MANSKY, Mr. Downey, Mr. MURPHY, 
Mr. KILDEE, Ms. MIKULSKI, Mr. 
YATES, Mr. UDALL, Mr. PEPPER, Mr. 
STARK, Mr. Morrett, Mr. SHANNON, 
Mr. FisH, Mr. CROCKETT, Mr. VENTO, 
Mr. Wypen, Mr. DYMALLY, Mr. DEL- 
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LUMS, Mr. RATCHFORD, Mr. SYNAR, 
Mr. Forp of Michigan, Mr. Forp of 
Tennessee, Mr. Boner of Tennessee, 
Ms. Oakar, Mr. FRANK, Mr. PHILLIP 
Burton, Mr. JohN L. Burton, Mr. 
Roysat, Mr. MoTTL, Mr. PEASE, Mr. 
ERDAHL, Mr. OTTINGER, Mr. GARCIA, 
Ms. FERRARO, Mr. BINGHAM, Mr. 
MirtcHett of Maryland, Mr. CoN- 
YERS, Mrs. SCHROEDER, Mr. GUARINI, 
Mr. RıcHmĪmonD, Mr. WILLIAMS of 
Montana, Mr. Ftorio, and Mr. 
SOLARZ): 

H. Con. Res. 401. Concurrent resolution 
expressing the sense of the Congress that 
the Secretary of Health and Human Serv- 
ices should withdraw a proposed reduction 
in public notice and comment opportunities; 
to the Committee on the Judiciary. 

By Mr. GONZALEZ: 

H. Res. 574. Resolution to direct the Com- 
mittee on House Administration and the 
Committee on Standards of Official Con- 
duct to conduct certain investigations; to 
the Committee on Rules. 

By Mr. PAUL: 

H. Res. 575. Resolution to amend the 
Rules of the House of Representatives to re- 
quire a recorded vote upon final passage of 
legislation which provides budget authority, 
including spending authority, of at least $1 
billion; to the Committee on Rules. 

By Mr. PICKLE (for himself and Mr. 
CONABLE): 

H. Res. 576. Resolution to honor the work 
and achievements of Allyn Cox, N.A., 
D. F. A., Artist of the Capitol and those who 
made possible the program of beautifying 
the Capito] with historical murals; to the 
Committee on House Administration. 

By Mrs. SNOWE (for herself and Mr. 
PURSELL): 

H. Res. 577. Resolution expressing the 
sense of the House of Representatives that 
the President should request levels of fund- 
ing for national defense in his budget re- 


quests for fiscal years 1984 and 1985 that 
are not in excess of the target levels for de- 
fense spending for those fiscal years adopt- 
ed by Congress in the first concurrent reso- 
lution on the budget for fiscal year 1983; to 
the Committee on Armed Services. 


MEMORIALS 


Under clause 4 of rule XXII, 

459. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to child health care; to the Commit- 
tee on Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 2222: Mr. Goopiinc, Mr. MeColLux. 
and Mr. PEPPER. 

H.R. 2832: Mrs. SCHNEIDER. 

H.R. 3298: Mr. RatpH M. HALL and Mrs. 
SCHNEIDER. 

H.R. 4657: Mr. St GERMAIN, 

.R. 4663: Mr. Stump and Mr. EMERY. 
. 5006: Mr. Evans of Delaware. 
. 5084: Mr. DWYER. 

R. 5238: Mr. Boner of Tennessee. 

R. 5653: Mr. CHENEY. 

H.R. 5717: Mr. Martin of New York, Mr. 
FORSYTHE, Mr. Marriott, Mr. RITTER, Mr. 
Weaver, Mr. GREGG, Mr. BeEvILL, Mr. 
McHucH, and Mr. GLICKMAN. 

H.R. 5818: Mr. DE Luco, Mr. FOGLIETTA, 
Mr. LANTOS, Mr. OBERSTAR, and Mr. MOLI- 
NARI. 
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H.R. 5920; Mr. McKINNEY. 

H.R. 6230: Mr. Dyson. 

H.R. 6291: Mr. BEILENSON. 

H.R. 6299: Mr. SMITH of Alabama. 

H.R. 6315: Mr. HOYER. 

H.R. 6328: Mr. ANTHONY. 

H.R. 6348: Mrs. Snowe, Mr. Marsut. Mr. 
MOLINARI, Mr. RANGEL, Mr. DYMALLY, Mr. 
Picklx, Mr. Rupp, Mr. McHucu, Mr. Hoyer, 
Mrs. SCHNEIDER, Mr. St GERMAIN, and Mr. 
Coats. 

H.R. 6391: Mr. Gore. 

H.R. 6461: Mr. PATMAN. 

H.R. 6463: Mr. ERDAHL and Mr. LEACH of 
Iowa. 

H.R. 6483: Mr. TAUKE. 

H.R. 6488: Mr. Won Pat and Mr. PATMAN. 

H.R. 6492: Mr. LAGOMARSINO, Mr. LIVING- 
STON, Mr. LUNGREN, Mr. MAvROULES, Mr. 
MITCHELL of New York, Mr. SENSENBRENNER, 
Mr. TAUKE, and Mr. ZEFERETTI. 

H.R. 6497: Mr. ROBERT W. DANIEL, JR., Mr. 
Lent, Mr. Bearp, Mr. Worr. Mr. PEPPER, Mr. 
DANNEMEYER, Mr. TRIBLE, Mr. WHITEHURST, 
Mr. MITCHELL of New York, Mr. LaGomar- 
sino, Mr. HENDON, Mr. SoLomMon, Mr. 
DOUGHERTY, Mr. HIGHTOWER, Mr. Dunn, Mr. 
Baratis, Mr. GRISHAM, Mr. WHITTAKER, Mr. 
Srump, Mr. TAUKE, Mr. FRENZEL, Mr. DENAR- 
pis, Mr. SMITH of New Jersey, Mr. ZEFER- 
ETTI, and Mr. WON Par. 

H.R. 6529: Mr. ANNUNZIO and Mr. LOTT. 

H.R. 6531: Mr. FRANK, Mr. Conyers, Mr. 
Gray, Mr. BEREUTER, and MITCHELL of 
Maryland. 

H.R. 6538: Mr. BEREUTER. 

H.R. 6673: Mr. Dornan of California, Mr. 
Graptson, Mr. Perkins, Mr. MILLER of 
Ohio, Mr. O'BRIEN, Mr. RITTER, Mr. BENJA- 
MIN, Mr. Evans of Georgia, Mr. BEVILL, Mr. 
HIILIS, Mrs. ASHBROOK, and Mr. Rox. 

H.R, 6773: Mr. EMERY. 

H.R. 6815: Mr. FORSYTHE, Mr. JEFFRIES, 
and Mr. WILSON. 

H.R. 6820: Mr. DeNarpis, Mr. DREIER, Mr. 
FRENZEL, Mr. HAGEDORN, Mr. MOLINARI, Mr. 
OBERSTAR, Mr. Saso, Mr, Stmon, Mr. STANGE- 
LAND, Mr. VENTO, and Mr. WEBER of Minne- 
sota. 

H.R. 6825: Mr. LENT. 

H.R. 6880: Mr. ROBERT W. DANIEL, JR., Mr. 
MAVROULES, Mr. EMERY, and Mr. STUMP. 

H.R. 6938: Mr. ANNUNZIO and Mr. STOKES. 

H.R. 6974: Mr. Brown of Colorado, Mr. 
WIRTH, Mr. KRAMER, and Mr. KOGOVSEK. 

H.R. 6989: Mr. LAGOMARSINO and Mr. SAN- 
TINI. 

H.R. 7012: Mr. GILMAN, Mr. DASCHLE, Mr. 
James K. Coyne, Mr. Staton of West Virgin- 
ia, Mr. HALL of Ohio, and Mr. ERDAHL. 

H.J. Res. 172: Mr. JEFFORDS. 

H.J. Res. 486: Mr. RANGEL. 

H.J. Res. 496: Mr. MOLLOHAN, Mr. ALBOS- 
Ta, Mr. MurtHa, Mr. MILLER of Ohio, Mr. 
NELLIGAN, Mr. CoELHO, Mr. HENDON, Mr. 
Jones of North Carolina, Mr. DyMALLyY, Mr. 
SMITH of Oregon, Mr. Snyper, Mr. FOLEY, 
Mr. Bropueap, Mr. GOLDWATER, Mr. BOLAND, 
Mr. RAHALL, and Mr. PEPPER. 

H.J. Res. 532: Mr. MARKEY, Mr, HORTON, 
Mr. RoE, Mr. WINN, Mr. LEBOUTILLIER, Mr. 
Fauntroy, Mr. Bowen, Mr. Dwyer, Mr. 
Sunia, Mr. HucHes, Mr. YATES, Mr. GUAR- 
INI, Mr. Vento, Mr. Evans of Georgia, Mr. 
Barnes, Mr. Frs, Mr. FRENZEL, Mr. RODINO, 
Mrs. Columns of Illinois, and Mr. WILLIAMS 
of Ohio. 

H.J. Res. 543: Mr. Tauke, Mr. Stump, Mr. 
Gunperson, Mr. Boner of Tennessee, and 
Mr. MADIGAN. 

H.J. Res. 547: Mr. BEVILL. 

H.J. Res. 556: Mr. FORSYTHE, Mr. EDWARDS 
of California, Mr. JEFrorps, Mr. BINGHAM, 
Mr. FRANK, Mr. ROSENTHAL, Mr. HALL of 
Ohio, Mr. Epcar, Mr. LEHMAN, Mr. RANGEL, 
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Mr. RicHMonD, Mr. Brown of California, 
Mr. Gray, Mr. McKinney, Mr. SEIBERLING, 
Mr. WIRTH, Mr. Conyers, Mr. Downey, Mrs. 
CHISHOLM, Mr. WYDEN, Mr. BARNES, Mr. 
STOKES, Mr. JOHN L. Burton, Mr. DWYER, 
Mr. DELLUMS, Mr. FAUNTROY, Mr. AUCOIN, 
Mr. Weiss, Mr. Lowry of Washington, Mr. 
DeNarpis, Mr. MINETA, Mr. WEAvER, Mr. 
OBERSTAR, and Mr. GORE. 

H.J. Res. 566: Mr. BENJAMIN, Mr. JOHN L. 
Burton, Mr. Daus, Mr. Duncan, Mr. GooD- 
LING, Mrs. FENWICK, Mr. FLORIO, Mr. FOLEY, 
Mr. FORSYTHE, Mrs. Hout, Mr. Horton, Mr. 
KINDNESS, Mr. LEE, Mr. MATSUI, Mr. PEPPER, 
Mr. RAHALL, Mr. Savace, Mr. SCHEUER, Mr. 
Simon, Mr. WHITEHURST, Mr. YATRON, Mr. 
ZEFERETTI, and Mr. Staton of West Virginia. 

H.J. Res. 571: Mr. FITHIAN, Mr. Conyers, 
Mr. MITCHELL of Maryland, Mr. Srmon, Mr. 
Wo pe, and Mr. WYDEN. 

H. Con. Res. 314: Mr. SHUSTER. 

H. Con. Res. 321: Mr. BEDELL, Mr. BEILEN- 
SON, Mr. BINGHAM, Mr. Bontor of Michigan, 
Mrs. CHISHOLM, Mr. COELHO, Mr. CoNYERS, 
Mr. Epcar, Mr. Epwarps of California, Mr. 
Fazio, Mrs. Fenwick, Mr. FORSYTHE, Mr. 
PRANK, Mr. HARKIN, Mr. HuGHEs, Mr. 
KiILpee, Mr. McHucu, Mr. McKinney, Mr. 
MOFFETT, Ms. Oakar, Mr. OTTINGER, Mr. 
PATTERSON, Mr. Roprno, Mr. Roe, Mr. Schu- 
MER, Mr. STARK, Mr. Staton of West Virgin- 
ia, Mr. Weiss, and Mr. WOLPE. 

H. Con. Res. 355: Mr. SHAMANSKY, Mrs. 
SCHNEIDER, Mr. BEDELL, and Mr. PATTERSON. 

H. Con, Res. 379: Mr. NEAL, Mr. OBERSTAR, 
Mr. Gore, Mr. RATCHFORD, Mr. FRANK, and 
Mr. HERTEL, 

H. Con. Res. 391: Mr. Coats, Mr. Frost, 
Mr. Epwarps of Oklahoma, Mr. EDGAR, Mr. 
Goop.inc, Mr. Wor, Mr. HuGues, Mr. Ep- 
warps of California, and Mr. Corcoran. 

H. Res. 506: Mr. Wortiey, Mr. AuCotn, 
and Mr. BARNES. 

H. Res. 532: Mr. Ford of Tennessee, Mr. 
PRITCHARD, Mr. Matrox, Mr. McDape, Mr. 
Ropino, Mr. John L. Burton, Mr. RICH- 
MOND, Mr. MorTTL, Mr. MATSUI, Mr. BROD- 
HEAD, Mr. MOLINARI, Mr. Conyers, Mr. 
WYDEN, Mr. DYMALLY, Mr. AppaBBo, Mr. DE 
LA GARZA, Mr. SEIBERLING, Mr. SavaceE, and 
Mr. Stanton of Ohio. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 

H.R. 4576: Mr. Stump. 

H.J. Res. 294: Mr. WATKINS. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

570. The SPEAKER presented a petition 
of the City Council of Oakland, Calif., rela- 
tive to its opposition to the expanded 1983 
Federal military budget; which was referred 
to the Committee on Armed Services. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 6957 


By Mr. YOUNG of Florida: 
—Page 20, line 16, strike out “$799,478,000" 
and insert in lieu thereof, ““$817,078,000"". 
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SENATE—Thursday, August 19, 1982 


(Legislative day of Tuesday, August 17, 1982) 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, LL.D., D.D., offered 
the following prayer: 

Let us pray. 

God of all wisdom, all power and all 
love, we invoke Thy presence in this 
place today. Our Nation was born out 
of struggle. Strong men with strong 
convictions disagreed. But they 
prayed, and out of controversy came a 
great Nation. We know Lord that 
when two disagree, one is not necessar- 
ily right and the other wrong. Both 
may be wrong—or both may be right; 
and agreement is most difficult when 
both sides in an issue are right. 

Somehow Almighty God, visit the 
Senate with Your wisdom and Your 
power. Make known to us the truth 
which transcends sides, or positions or 
views. Lead us to synthesis. Show us 
Thy will for our Nation at this critical 
hour as Thou didst guide our for- 
bearers. 

And gracious Father, infuse this 
place with Thy love. May it never be 
forgotten that we are one in purpose 
seeking the best for our Republic. In 
the name of Him who was Incarnate 
Love. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 


THE JOURNAL 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings of the Senate be 
approved to date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


SENATE SCHEDULE 


Mr. STEVENS. Mr. President, the 
Senate should be on notice that today 
will be a very busy day and it could be 
a very busy, long night. 

We have special orders and routine 
morning business here this morning. 
At 11 a.m. we will resume consider- 
ation of House Joint Resolution 520, 
the debt limit bill and under the previ- 
ous order of yesterday the Senator 
from Oregon (Mr. Packwoop) is to be 
recognized. 


Mr. President, the leadership is 
hopeful that some agreement may be 
reached on the controversial issues 
now pending before the Senate on the 
debt ceiling bill, and we are hopeful 
that a compromise or some approach 
to controversial issues involved in the 
amendment and before the Senate will 
be forthcoming today. 

The Senate will some time today 
take up the supplemental appropria- 
tions bill. That is the current plan. 
There is a strong possibility that we 
will have the conference report on the 
tax bill before the remainder of the 
day is over. 

What it means, Mr. President, is 
that the majority leader may ask us to 
remain in session tonight in order to 
complete consideration of these mat- 
ters. 

It is my understanding the majority 
leader will make a further statement 
on the schedule of the Senate later 
today. 

I ask unanimous consent that when 
I complete my statement here the re- 
mainder of the time be reserved for 
his use and that a place in the RECORD 
at this point be reserved for his com- 
ments. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


COMMENDATION OF SENATOR 
STAFFORD FOR INTER-PARLIA- 
MENTARY UNION SERVICE 


Mr. BAKER. Mr. President, I want 
to take this opportunity to commend 
my good friend and distinguished col- 
league from Vermont, Senator STAF- 
FORD, for the exemplary and dedicated 
service which he has given to the 
Inter-Parliamentary Union. Senator 
STAFFORD will soon be completing his 
term as President of the U.S. delega- 
tion to the IPU, and is also finising his 
tenure as a member of the IPU’s Exec- 
utive Committee. 

The Inter-Parliamentary Union is 
the oldest organization of unions. U.S. 
involvement in the Union predates the 
birth of the United Nations by almost 
an entire century. Throughout war 
and peace, the IPU has been a vital 
forum for the exchange of socioeco- 
nomic issues between political leaders, 
and has been a constructive force 
which has enhanced our relationship 
with our allies and the Third World. 

When he first arrived in the Senate, 
Senator STAFFORD was appointed to 
the U.S. delegation and has since 
become one of our Nation’s most de- 
voted and able representatives. Mem- 


bership in the IPU is a demanding and 
arduous assignment. It requires con- 
stant attention and hard work, and is 
a responsibility that many Senators 
would not be willing to accept. 

But Bog STAFFORD has not only ac- 
cepted this challenge, but made the 
most of it. Last year, he was cited by 
President Reagan for defending our 
country against a tirade by Castro in 
Cuba, and prior to that, was the driv- 
ing force behind resolutions condemn- 
ing the Soviet invasion of Afghani- 
stan—the only condemnations of that 
invasion by any world body. 

Mr. President, I believe that Con- 
gress and the citizens of our country 
owe Senator STAFFORD a debt of grati- 
tude for his participation and leader- 
ship at the IPU. He has protected 
American interests, and has brought 
honor to our country in a most impor- 
tant international forum. 


FEDERAL COMMUNICATIONS 
ACT AMENDMENTS 


Mr. STEVENS. Mr. President, I un- 
derstand this has been cleared with 
the minority. 

Mr. PROXMIRE. It has indeed. 
There is no objection on our side. 

Mr. STEVENS. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on H.R. 3239. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House disagree to the 
amendments of the Senate to the bill (H.R. 
3239) entitled An Act to amend the Com- 
munications Act of 1934 to authorize appro- 
priations for the administration of such Act, 
and for other purposes”, and ask a confer- 
ence with the Senate on the disagreeing 
votes of the two Houses thereon. 

Ordered, That Mr. Dingell, Mr. Wirth, and 
Mr. Broyhill be the managers of the confer- 
ence on the part of the House. 


Mr. STEVENS. Mr. President, I 
move that the Senate insist on its 
amendments and agree to a conference 
as requested by the House of Repre- 
sentatives and that the Chair be au- 
thorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to, and the 
Chair appointed Mr. GOLDWATER, Mr. 
STEVENS, and Mr. CANNON conferees on 
the part of the Senate. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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RECOGNITION OF THE ACTING 
MINORITY LEADER 


The PRESIDENT pro tempore. The 
acting minority leader is recognized. 

Mr. PROXMIRE. Mr. President, I 
understand that I may use a small por- 
tion of the minority leader’s time and 
I reserve the remainder of his time for 
his use later. 


WHO REMEMBERS THE 
ARMENIANS? 


Mr. PROXMIRE. Mr. President, I 
have recently received a letter from an 
Armenian American who is distressed 
over the world’s amnesia regarding the 
first genocide of the 20th century, 
that against the Armenians of the 
Ottoman Empire. This terrible episode 
has become the “forgotten genocide” 
of modern times. History records that 
it began in April of 1915, when the 
Empire uprooted the Armenian inhab- 
itants and forced them to migrate on 
foot. The letter recounts what hap- 
pened: 

The Armenian people. . were . . deport- 
ed from every city, town, and village of Asia 
Minor and Turkish Armenia. In most in- 
stances during the death marches, the men 
were quickly separated and executed soon 
after leaving town. The women and children 
were marched for weeks into the Syrian 
desert; thousands were seized along the way, 
forcible converted to Islam, and raised in 
Turkish homes and harems. The majority of 
the deportees died of starvation and disease 
during the forced marches. Many others 
were murdered brutally. During the years 
1915-1922, 1,500,000 Armenians were killed 
and more than 500,000 exiled from the 
Ottoman (Turkish) Empire. Thus, the Ar- 
menian Community of the Ottoman Empire 
was virtually eliminated as a result of a 
carefully executed government plan of 
genocide. 

Eyewitness accounts alerted a horri- 
fied world to these massacres almost 
immediately. On May 24, 1915, the 
Triple Entente nations of Britain, 
France, and Russia declared that they 
would hold all the members of the 
Ottoman Government personally re- 
sponsible for the fate of the Armenian 
people. 

Yet only two decades later, the 
slaughter of the Armenians had faded 
from the memory of the world. 
Adolph Hitler scoffed at the notion 
that he would go down in infamy for 
perpetrating the Holocaust. He would 
ask: “Who remembers the Armeni- 
ans?” Just as popular wisdom has it, 
history forgotten is history repeated. 
How many times must me vow, “never 
again?” We can never stop learning 
the lessons from the “final solutions” 
of the past. 

We should never let anyone ask of 
the Armenians, or of the Jews, or of 
any others, “Who remembers?” Nor 
should anyone ask, “Who cares?” or 
“Who would bring me to justice?” If 
only the U.S. Senate would ratify the 
Genocide Convention, we could an- 
nounce with conviction that we will re- 
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member, we will care, and we will 
bring the guilty to justice. Let us 
insure that the horror of genocide 
stays alive in our collective conscience, 
that those who may consider such a 
crime will be shamed and deterred, 
and that no future Hitler shall shrug 
off the prospect of a judgment day. 


BIOLOGICAL WARFARE BY 
U.S.S.R. RAISES ARMS CON- 
TROL QUESTIONS 


Mr. PROXMIRE. Mr. President, 
those who believe strongly in the pros- 
pects and promises of arms control, 
and I count myself among that group, 
are faced with a critical problem. How 
do we interpret the meaning of the ap- 
parent violation of the Biological War- 
fare Convention by the U.S.S.R.? 

This issue tests our dogma that the 
Soviets will keep any treaties entered 
into and that while they may press 
treaty restrictions to the limit they 
will not willfully disregard them. 

Arms controllers also have long be- 
lieved that the step-by-step process of 
reinforcing relationships creates the 
climate for successful arms control. 

But now there is growing evidence 
that the Soviets have experimented 
with biological warfare in Southeast 
Asia through their allies the Vietnam- 
ese. 

If the Soviets have violated the Bio- 
logical Warfare Convention, then 
what does that mean for the SALT or 
START process? Will they violate nu- 
clear arms control agreements if con- 
ditions favor such action? Is a paper 
signature security enough against 
cheating? 

Mr. President, I think it is time that 
the arms control community address 
these issues head on. I believe there 
are answers—answers that revolve 
around verification and compliance 
procedures which are lacking in the 
Biological Warfare Convention. 

But if nothing else, the Soviet activi- 
ty in biological warfare should give us 
pause for it signals the need for the 
toughest kind of verification proce- 
dures in subsequent arms control 
agreements. 

Mr. President, I ask unanimous con- 
sent that two articles from the Wash- 
ington Post discussing some of these 
issues be printed in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcoRD, as follows: 

[From the Washington Post, Aug. 17, 1982] 

Is Ir WortH NEGOTIATING WITH THE U.S.?— 
CONSIDER THE CASE OF THE NUCLEAR TEST 

Ban TREATY 

(By Bruce A. Bishop) 

A most interesting aspect of the current 
debate on nuclear arms contro! is the lack 
of comment on the Reagan administration’s 
foreclosure of further negotiations on a 
Comprehensive Test Ban Treaty (CTB). 
There were news stories reporting President 
Reagan's decision to stop negotiations for a 
treaty, but I've seen no follow-ups of any 


22327 


substance anywhere in the media or on Cap- 
itol Hill. 

Reagan’s sincerity on nuclear arms con- 
trol and eventual disarmament is once again 
in question. 

The president's excuse for ceasing efforts 
to obtain a CTB is that his administration 
will instead seek to upgrade, or perfect, the 
Threshold Test Ban (TTB) and the Peaceful 
Nuclear Explosions (PNE) treaties, with re- 
spect to the means of verification of those 
instruments. 

“Verification” is the question raised con- 
sistently by those who have time after time 
opposed any ban on the testing of nuclear 
explosives. Arms designers and some in the 
military have raised this scarecrow every 
time it appeared likely that any administra- 
tion was going forward with a test ban 
treaty, and they have propagandized Con- 
gress and the nation with it. 

Now Reagan has abandoned an effort 
started during the Eisenhower administra- 
tion and carried forward by every president 
since, on which considerable progress has 
been made. 

The whole idea of a Comprehensive Test 
Ban Treaty is to make verification unneces- 
sary. With a CTB in force, the world could 
simply watch its seismographs, and any sus- 
picious “earthquake” would be subject to 
immediate question. “National Technical 
Means” of observation—a euphemism for 
spy satellite—insure observation of any at- 
mospheric tests. 

It is generally agreed among arms control 
specialists that the provisions for verifica- 
tion of nuclear explosions already included 
in the TTB, the PNE and in SALT II could 
render Russian cheating almost immediate- 
ly observable. Experts from a variety of 
public and private agencies here generally 
agree that if the provisions already accepted 
by the Soviet and American negotiators 
were ratified and therefore functional, a nu- 
clear explosion of 0.5 kilotons could be veri- 
fied almost immediately anywhere in the 
world. Yet the Reagan administration con- 
tinues to allege that an explosion of 150 
kilotons, or 300 times as large as 0.5 kilo- 
tons, would be unverifiable. 

The Russians have a justified reputation 
for being tough negotiators. The Standing 
Consultative Commission (SCC), a super- 
secret joint American-Soviet body estab- 
lished under the provisions of the SALT I 
Treaty, which became effective in 1972, pro- 
vides part of the record on Soviet capacity 
to live up to agreements. A former U.S. rep- 
resentative on the SCC, Sidney N. Graybeal, 
told the Senate Foreign Relations Commit- 
tee in 1979: “I do not believe that the Sovi- 
ets would enter into any agreement which 
required them to cheat in order to attain 
their military objectives, or on which they 
planned to cheat.” 

Graybeal pointed out to the committee 
that the Russians have lived up to the letter 
of any nuclear arms treaty they have 
signed. “This is not to say that they will not 
press the agreement to its limit. Gray- 
beal said. However, with respect to the 
Soviet propensity to cheat, Graybeal also 
concluded that “the risk of being caught is 
always greater than zero.” 

The Soviets, in fact, have agreed to verifi- 
cation methods for the three treaties in 
question that would have been unthinkable 
in the political climate 25, or perhaps even 
10 years ago. These methods include the use 
of tamper-proof instrumentation for on-site 
installation and on-site seismic devices. The 
Soviets have even agreed to allow on-site in- 
spection by specialists in case of ambiguous 
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events. This is an unprecedented political 
concession by the Sc” iets and, if acted upon 
by the United States could have lasting ef- 
fects on the ability of the two superpowers 
to control nuclear arms. 

It is this last fact that scares the pants off 
the weapons designers and the military. As 
one analyst here in Washington has said, 
the Joint Chiefs “turn pasty white at the 
idea” of Soviet specialists running around 
the testing sites of Nevada and New Mexico. 
The military and the weapons designers 
want to conduct a whole new series of tests 
of a new generation of weapons, and that is 
their reason for being unenthusiastic about 
the appearance of Russian technicians at 
American test sites. They have been talking 
for years about the need for verification and 
now, with verification nearly at hand, they 
are backing away. 

The cries about verification, in the con- 
text of the new Russian willingness to 
verify, also lends credence to the general 
belief among arms specialists that the 
Reagan administration wishes to depend on 
nuclear weapons for our security, instead of 
negotiating arms control or limitations on 
arms. 

With a CTB, we could—or perhaps will— 
establish the principle that the United 
States is committed to arms control. We will 
have gotten major concessions from the 
Soviet Union. However, a CTB is not the be- 
all and end-all. It will represent, if we can 
attain it, only one more step down the road 
to the control and possible banning of the 
use of nuclear weapons. 

Arms control specialists are disturbed that 
the Reagan decision to end efforts for a 
CTB is evidence that the administration is 
caving in to the demands of the weapons de- 
signers and the military—the whole bu- 
reaucracy at the Department of Defense, 
the Department of Energy, which manufac- 
tures the bombs, and other elements that 
oppose nuclear arms control. 

Some officials at the Arms Control and 
Disarmament Agency are concerned that 
the White House staff, some at the Depart- 
ment of State and many at the Pentagon 
seem to believe that the nuclear freeze 
movement here and abroad will wither 
away. If this is so, they and Reagan must be 
depending on the silence of the press and 
the preoccupation of Congress for help in 
preventing examination of the record. 

AN INTERVIEW WITH FRED IKLE—THERE'S 

REASON FoR Our CAUTION ABOUT DEALING 

WITH THE SOVIETS 


Q: There is quite a history, not just in this 
administration, but generally in American 
governments lately, of either participating 
heavily in negotiations or actually going so 
far as to sign agreements and then somehow 
walking away from them. We think of SALT 
II, Law of the Sea, Threshold Test Ban and 
Peaceful Nuclear Explosion, a couple of 
fishing treaties with Canada. There is a 
record of this. What accounts for it? 

A: I don't know whether other govern- 
ments have a better record in ratifying the 
treaties that they sign, other governments 
that have a democratic ratification process. 
But you're right: it’s happened before, from 
the League of Nations onward and probably 
backward, too. The Geneva Protocol of 
1925, prohibiting the first use of chemical 
weapons, was negotiated with a lot of U.S. 
inspiration, and it was not ratified until 
1975. I was myself involved in taking it to 
the Senate for ratification. 

That incidentally is one of the agreements 
that the Soviet Union violated by using 
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chemical weapons in Afghanistan. Then, 
there’s been a long hassle about the geno- 
cide convention. 

What accounts for these difficulties of 
ratification? Maybe our constitutional struc- 
ture: the Senate’s two-thirds requirement, 
and the fact that in a change of administra- 
tions there's almost always a certain change 
in foreign policy. 

Q: But is there no feeling of the sanctity 
of the contract, the gravity of the treaty? 
Would it not be desirable to have such feel- 
ings come to be the political norm? 

A: Well, we shouldn't walk away lightly 
from any international agreement that has 
been signed by the president. But there are 
two steps—signature and ratification—and 
this is understood by other governments 
that negotiate with the United States. 

Q: Let us take the threshold test ban and 
the peaceful nuclear explosion agreement, 
which were signed in "76. You were involved 
in both. What is the American ratification 
problem? What is the hangup? 

A: There are three hangups. First, at the 
end of the Ford administration we had to 
package together the Threshold Test Ban 
Treaty and the Peaceful Nuclear Explosion 
Treaty because they are legally linked. But 
it was too late in the administration to get 
ratification. 

Early in 1977, the Carter administration 
decided to submit these twin treaties to the 
Senate for ratification, and I remember 
myself testifying in behalf of ratification to- 
gether with Paul Warnke. The Senate For- 
eign Relations Committee was about to vote 
out favorably the recommendation for rati- 
fication when the Carter administration 
pulled the package back because they felt it 
would divert from the effort to get a com- 
prehensive test ban treaty, banning all tests, 
regardless of size. 

After that the Carter administration did 
not want to submit it throughout the four 
years. Once they d pulled it back, they just 
left it lying there. 

In the Reagan administration, we do not 
have the concern that these twin treaties 
would interfere with a comprehensive test 
ban. But we have deeper concerns about 
their verifiability. That is because we have 
had some additional experience with the 
Soviet test program. That program was sup- 
posedly under the limits negotiated in the 
threshold treaty. We had an agreement 
worked out between the Soviet Union and 
us to temporarily observe these limits, even 
without ratification. But for many tests, it 
was impossible for us to know enough. 

Q: Why? Was some evidence developed in 
the intervening five years that gave you 
grounds for reservations about the 
verifiability? 

A: Right. Facts that were not that clear in 
74 when we negotiated that treaty came to 
light. We saw these seismic signals coming 
in from Soviet tests, and in several instances 
throughout the late 70s, we really were 
unable to determine whether the test wasn't 
substantially at a larger yield than the 
agreement allowed. 

Q: That’s a statement with some heavy 
implications—an argument for those who 
will say, “Well, you can’t ever be sure. Some- 
thing might turn up. We'd better wait.“ It 
makes it very hard to call positively for the 
ratification of anything. 

A: Well, there are two things that hap- 
pened that made us more concerned. One, 
we learned somewhat more about how diffi- 
cult this seismic analysis would turn out to 
be. Two, as a backdrop to this uncertainty, 
we had had the experience of the violation 
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of the biological weapons convention, which 
had been signed in 1972 and ratified in 1975. 

In the early "70s, we had the view that the 
Soviet Union would probably not violate a 
treaty if doing so was of marginal military 
value—even if verification would be rather 
difficult. We felt if there was at least a 
chance of detection, the Soviet Union would 
not want to run the risk of the reaction that 
would occur in event of such discovery. Now, 
after what has happened on the biological 
weapons convention, we no longer have this 
comforting expectation. 

Q: What you're talking about then is not 
so much the result of new scientific tech- 
niques of monitoring. It is a new or differ- 
ent political interpretation—a difference in 
judgment not about science but about 
Soviet intentions and reliability. Whether 
or not it is justified, it does mean we will 
change our terms in mid-negotiation. So is 
there any way we can establish some con- 
sistency in our negotiation? What guarantee 
can we give anyone, not just in terms of 
ratifying a treaty that's been signed but of 
the continuity of the thinking of our nego- 
tiators, that they are not wasting their 
time? 

A: I think the issue is more narrow here. 
It’s not a general problem of American un- 
reliability. There's not a broad overall revi- 
sion of American views on the Soviet Union. 
There's one particular revision: our view of 
the reliability of arms control agreements 
for which verification is inadequate or mar- 
ginal. 

In earlier years, we felt since all the arms 
control agreements in some sense hang to- 
gether and since there seemed to be a Soviet 
interest in arms control, the Soviet govern- 
ment would not want to incur the risk of 
undermining this entire edifice by violating 
a few agreements here and there, where 
they might get away with it because they 
were hard to verify. After what we have 
learned of the “yellow rain“ the Soviet use 
of prohibited biological weapons—we can no 
longer think that way. That doesn't mean 
that we don’t want to negotiate. Obviously, 
we are negotiating. 

Q: Then you don’t think this changeabil- 
ity reflects something distinct or character- 
istic of this country as a negotiator? 

A: No. Just recall the nuclear nonprolif- 
eration treaty. There was a long list of coun- 
tries that had signed, but it took years and 
years to get the ratification, in some cases 
10 years. I don’t think American habits are 
particularly bad in this respect. 

Q: Earlier in the 70s there was a common 
feeling that negotiations with, especially 
with, the Soviet Union were very difficult 
but were a necessary instrument for achiev- 
ing American security interests. This admin- 
istration does not put so much reliance on 
serving our security by means of negotiating 
agreements with the Soviet Union but 
rather by steps that we take on our own. 
What are the implications of this? 

A: I believe it would be fair to say that the 
Reagan administration takes a more prag- 
matic view toward negotiating with the 
Soviet Union, that it thinks this is just one 
process among many processes of dealing 
with the Soviet Union. In particular that 
the approach of the Carter administration 
of considering the SALT negotiations 
almost the be-all and end-all of our relation- 
ship with the Soviet Union, that approach 
was mistaken. 

Under the best of circumstances strategic 
arms limitation agreements could only cover 
a small sector of our military relationship 
and a smaller sector even of our overall rela- 
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tionship, but the Carter administration 
seemed to feel that really the entire U.S.- 
Soviet relationship hinged on SALT. 

Q: So that even if this administration had 
to deal in our political arena with the 
charge that it backed off from an agree- 
ment negotiated by three presidents, not 
just Carter, and had thus incurred some 
suggestion of unrealiability, you think that 
this is a lesser charge, that this is a lesser 
price to pay considering the gains that come 
about by virtue of adopting a firmer securi- 
ty policy? 

A: Well, if you're talking about the SALT 
II agreement, first of all, it’s two presidents, 
Presidents Ford and Carter. The treaty was 
submitted by the Carter administration to 
the Senate and encountered a lot of criti- 
cism, mixed reaction without coming to a 
vote in the Senate, a negative reaction in 
the Senate Armed Services Committee, and 
in the end the treaty was pulled back from 
ratification by the Carter administration. So 
the president, who was instrumental in ne- 
gotiating the greater part of that very 
treaty, himself didn’t push it. 

Q: We have a situation now where a par- 
ticular MX basing option, Dense Pack, is 
being studied and the question arises as to 
whether that would be consistent with the 
ABM treaty on one side and perhaps with 
some provisions of SALT I on the other. Are 
those considerations that are real, that are 
troubling at all? 

A: Well, they are important consider- 
ations. If and when there is a concrete pro- 
posal, we would obviously have to review it 
and see whether it would require a change 
in the ABM treaty. At this time, we do not 
have any proposal for an ABM system to 
protect the MX deployment that is suffi- 
ciently advanced to make this judgment. 
Likewise, once the particular way of basing 
the MX is developed in final form, we have 
to see whether our temporary policy of not 
undercutting the SALT provisions can be 
continued or has to be discontinued. 

The ABM treaty is a valid treaty; there is 
no question about undercutting or not un- 
dercutting. If there was a conflict between 
an important way of protecting the MX and 
the ABM treaty, that would then raise the 
question of whether or not we want to try 
to renegotiate the treaty. But it’s clear that 
we are legally bound to abide by the ABM 
treaty. 

Q: So if matters come to that, it’s not a 
question of violating that treaty, it's a ques- 
tion of attempting to change the terms of 
it? 

A: Correct. 

Q: Could public confidence and public in- 
terest in arms control negotiation as a 
method of serving our security survive the 
reopening of the ABM treaty? The ABM 
treaty and SALT are popularly regarded as 
the bedrock, the scripture, what negotia- 
tions are all about. Once you start going 
into those, what do you have left? 

A: I beg to disagree. The opinion polls 
went quite strongly against SALT II, par- 
ticularly when the issue of ratification was a 
prominent issue in the Senate, and in opin- 
ion polls support for SALT II often fell 
below a majority of the public. On the other 
hand, the ABM treaty, among the people 
who focused on it, is probably regarded as a 
more solid treaty. 

But in a way, the belief in arms control, I 
think, is surprisingly sturdy, maybe almost 
too sturdy. And one might wonder whether 
the belief should not be shaken more by the 
fact that the very party with which we are 
currently negotiating treaties has been 
caught violating a treaty. 
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Well, here’s a partner with whom you are 
dealing in a particular area and in this very 
area where you are trying to make addition- 
al contracts he has violated an important 
contract, yet you continue to negotiate con- 
tracts with him. 

Q: You're saying then that, in effect, our 
changeability in negotiating is a lesser prob- 
lem, a lesser offense than the fact that our 
principal negotiating partner negotiates a 
law and then cheats? 

A: Oh, indeed, an immensely lesser of- 
fense. 

Mr. PROXMIRE. Mr. President, I 
yield the floor. 


S. 2857—NATIONAL PORT DEVEL- 
OPMENT AND CUSTOMS REVE- 
NUE SHARING ACT OF 1982 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I am today introducing legisla- 
tion designed to address the need to 
develop and improve America’s com- 
mercial ports so that we can take full 
advantage of the opportunities in the 
world market for American coal. 

The bill I have introduced carries 
with it the following cosponsors: Sena- 
tors RANDOLPH, FORD, HUDDLESTON, 
BRADLEY, and HEINZ. I anticipate that 
other Senators on both sides of the 
aisle—and I invite Senators on both 
sides of the aisle—will join my effort 
to improve our Nation’s ports. 

The world is looking to coal as a 
major alternative to OPEC oil. It is es- 
timated that there will be an expand- 
ing long-term world demand for U.S. 
steam coal through the rest of this 
century. U.S. steam coal exports could 
be as high as 79 million tons by 1990, 
as compared to about 16 million tons 
in 1980. U.S. metallurgical coal exports 
could be as high as 55 million tons. By 
the year 2000, U.S. steam coal exports 
could improve our international bal- 
ance of trade by $6 billion in 1990 and 
$14 billion by the year 2000. 

In 1980 the United States experi- 
enced a dramatic upsurge in demand 
from Europe and the Pacific rim na- 
tions. Overseas demand for U.S. coal 
was 72.8 million tons, including steam 
and metallurgical coal. Overseas 
demand for our steam coal was more 
than 16 million tons, a sixfold increase 
over 1979. The value of all U.S. coal 
exports was about $4.5 billion in 1980, 
which should be considered against 
that year’s trade deficit of $24 billion. 

This bright future for U.S. coal ex- 
ports is not assured. Price is one of the 
major factors which will play an im- 
portant role in determining the extent 
to which the full potential for U.S. 
coal exports can be realized. Since 
ocean transportation costs represent 
from 20 to 30 percent of the delivered 
cost of the coal, there is a strong eco- 
nomic incentive to search for ways to 
lower costs. The use of large super- 
colliers,” ships which are 150,000 dead- 
weight tons and over, to transport coal 
to overseas markets is one attractive 
alternative. However, these ships re- 
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quire channel depths of 55 feet. The 
deepest U.S. port has a depth of 51 
feet. Consequently, American ports 
can only accommodate ships of 80,000 
to 100,000 deadweight tons. If our 
ports could accommodate the larger 
ships to transport American coal over- 
seas, transportation costs could be low- 
ered by as much as 40 percent. This 
would be a significant reduction, since 
U.S. steam coal exports are currently 
priced about $4 per ton above the 
world price of steam coal. 

The tragedy of this situation is that 
over the years our attention has been 
called to the problem of developing 
America’s ports by various studies, re- 
ports, and the testimony of expert wit- 
nesses at congressional hearings. It 
seems that anyone with any concern 
for the future competitiveness of 
American coal in overseas markets has 
warned us that we may allow a golden 
opportunity to slip through our fin- 
gers like sand. 

Mr. President, we seem no closer 
today to addressing the problem of im- 
proving America’s port system. Given 
the magnitude of the opportunity 
which lies before us, it would be a 
travesty of prodigious proportions if 
we failed to move forward to help im- 
prove the competitive position of 
American coal in the world market. 

U.S. PORT DEVELOPMENT: A 200-YEAR 
PARTNERSHIP 

The national system of 189 deep- 
draft commercial ports and 25,000 
miles of navigable inland waterways is 
the result of a 200-year old partner- 
ship between the Federal Government 
and the States (operating through 
ports, municipalities, and State port 
authorities). The partnership has 
proven to be a successful demonstra- 
tion of American federalism, where 
the Federal Government pays the cost 
for maintaining and improving the 
ports and the States pay the costs for 
landside and other developments. 

As a result, the Federal Government 
has invested (since 1824) about $1 bil- 
lion for improving and maintaining 
the navigability of deep-draft commer- 
cial ports. Local ports and the private 
sector have invested about $40 billion 
in terminals and other landside facili- 
ties. 

Recently, however, there has been 
an effort to bring about changes in 
U.S. port development policy. In the 
Senate, the administration is support- 
ing a legislative proposal which would 
dramatically change the terms of the 
Federal-State partnership. That pro- 
posal, sponsored by Senators ABDNOR 
and MOYNIHAN (S. 1692), would re- 
quire that 25 percent of Federal main- 
tenance costs for the Nation’s ports be 
recovered by the local port authority 
through the imposition of user fees. 
New harbor construction dredging 
would be paid for entirely by the local 
port authority. These provisions are 
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strongly opposed by the small and 
medium-sized ports. User fees tend to 
discriminate against low-volume, high- 
maintenance-cost ports. In addition, 
under S. 1692 it is highly unlikely that 
any small port could afford to pay all 
the costs of construction dredging. 
PORT DEVELOPMENT AND INTERNATIONAL TRADE 

In the context of a world economy 
which is becoming increasingly com- 
petitive, port development is impor- 
tant for maintaining the competitive 
position of the United States. There is 
cause for concern. We are falling 
behind our most aggressive competi- 
tors in the area of port development. 

Ports play a key role in international 
trade, and improvements in some of 
the 2,000 major world ports lead to 
pressures for improvements in others. 
During the seventies, at least 30 major 
ports undertook significant navigation 
improvements in order to expand 
trade handling capacity. This is in con- 
trast to the United States which, by 
any measure, lags behind the rest of 
the world in this area. Indeed, there 
has not been a single navigation im- 
provement project initiated in the last 
decade. The apparent lack of Federal 
support for port development in the 
United States is in contrast to the 
policy of national governments in 
most developed nations, where at least 
half the cost of construction and the 
entire cost of maintaining ports is fi- 
nanced by those governments. 

NATIONAL ECONOMIC BENEFITS 

The costs of port development are a 
good investment, for international 
trade represents a significant source of 


revenue to the United States and pro- 
vides a stimulus to economic develop- 


ment. Customs revenues are the 
fourth largest source of revenue for 
the General Treasury. In 1981 customs 
revenue amounted to about $9.2 bil- 
lion. According to the U.S. Bureau of 
Customs, customs revenues are expect- 
ed to reach $13.8 billion in 1967. 

In addition, it is estimated that 
America’s ports make a direct contri- 
bution to the GNP of over $35 billion 
and are credited with the creation of 
about 1 million jobs in the domestic 
economy. 

POTENTIAL U.S. EXPORT COAL MARKET 

The world is looking to coal as a 
major alternative to OPEC oil. It is es- 
timated that there will be an expand- 
ing long-term world demand for U.S. 
steam coal through the rest of this 
century. U.S. steam coal exports could 
be as high as 79 million tons by 1990, 
as compared to about 16 million tons 
in 1980. U.S. metallurgical coal exports 
could be as high as 197 million tons. 
At those levels, U.S. coal exports could 
improve our international balance of 
trade by $6 billion in 1990 and $14 bil- 
lion by the year 2000. 

In 1980 the United States experi- 
enced a dramatic upsurge in demand 
from Europe and the Pacific rim na- 
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tions. Overseas demand for U.S. coal 
was 72.8 million tons, including steam 
and metallurgical coal. Overseas 
demand for U.S. steam coal was more 
than 16 million tons, a sixfold increase 
over 1979. The value of all U.S. coal 
exports was about $4.5 billion in 1980, 
which should be considered against 
that year's trade deficit of $24 billion. 
This bright future for U.S. coal ex- 
ports is not assured. Price is one of the 
major factors which will play an im- 
portant role in determining the extent 
to which the full potential for U.S. 
coal exports can be realized. Since 
ocean transportation costs represent 
about 20 to 30 percent of the delivered 
cost of the coal, there is a strong eco- 
nomic incentive to search for ways to 
lower costs. The use of large “super- 
colliers,” ships which are 150,000 dead- 
weight tons and over, to transport coal 
to overseas markets is one attractive 
alternative. However, these ships re- 
quire channel depths of 55 feet. The 
deepest U.S. port has a depth of 51 
feet. Consequently, American ports 
only accommodate ships of 80,000- 
100,000 deadweight tons. If our ports 
could accommodate the larger ships to 
transport American coal overseas, 
transportation costs could be lowered 
by as much as 40 percent. This would 
be a significant reduction, since U.S. 
steam coal exports are currently 
priced about $4 per ton above the 
world price of steam coal. It is expect- 
ed that about 25 percent of the world’s 
coal export tonnage will be carried by 
these supercolliers in 1985, and 44 per- 
cent by 1990. 

I am today introducing legislation, 
the Port Development and Customs 
Revenue Sharing Act. First, my bill 
would establish a national policy based 
upon a recognition of the significance 
and importance of waterborne com- 
merce to America’s economic well- 
being. 

Second, my bill would authorize the 
use of customs revenues to pay for the 
deep-draft channel operation, mainte- 
nance, and navigation improvements. 
A portion of the gross customs reve- 
nues would be put in a $750 million 
Customs Revenue Sharing Trust 
Fund. Financing for port development 
and maintenance would come from 
that trust fund. 

Third, my bill would establish an or- 
derly procedure for authorizing neces- 
sary maintenance, operation, and 
deep-draft navigation improvements, 
and would give us reasonable and fair 
ways to grant necessary Federal per- 
mits needed for such improvements. 

Finally, my bill would continue the 
traditional Federal role relationship to 
ports which are between 14 and 45 feet 
in depth. However, for ports with navi- 
gation improvements deeper than 45 
feet, there would be 50-50 cost sharing 
between the Federal Government and 
the local port authority. The addition- 
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by the deeper channel would also be 
subject to 50-50 cost sharing. 

Mr. President, we must act now to 
put the Nation in a position to take 
full advantage of the opportunity 
which awaits the American coal indus- 
try and the American economy. I am 
convinced that my bill addresses that 
need and will help establish the future 
position of the United States and the 
American coal industry in the world 
coal market. 

Mr. President, I ask unanimous con- 
sent that my bill be appropriately re- 
ferred and that it be printed in the 
RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

There being no objection, the bill 
was ordered to be printed in the 
REeEcorD, as follows: 


S. 2857 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“National Port Development and Customs 
Revenue Sharing Act of 1982”. 

FINDINGS AND PURPOSES 

Sec. 2. (a) The Congress finds and declares 
that— 

(1) it is in the national interest to main- 
tain and develop a viable marine transporta- 
tion system within the United States, in- 
cluding a network of commercial deep-draft 
seaports adequate to accommodate the 
needs of foreign and domestic commerce, 
promote economic stability and provide for 
the national security of the United States; 

(2) development and maintenance of the 
national system of transportation necessary 
to promote and accommodate foreign and 
domestic waterborne commerce has been ac- 
complished through a productive partner- 
ship of the Federal Government, States, 
port authorities and private commercial en- 
terprises, in which the Federal Government 
has developed and maintained the navigabil- 
ity of deep-draft channels and harbors and 
facilitated maritime commerce, while 
States, port authorities and private commer- 
cial enterprises have provided the necessary 
landside port facilities and other navigation 
improvements necessary to accommodate 
foreign and domestic waterborne commerce; 

(3) while each of the deep-draft ports has 
its own concerns, problems, and opportuni- 
ties which affect the flow of international 
and domestic commerce, it is in the public 
interest to treat each port as an essential 
component of the national port system to 
facilitate the waterborne commerce of the 
Nation; 

(4) ports in the United States are signifi- 
cant generators of national and regional 
revenue and customs revenues and are pro- 
moters of exports to improve the United 
States balance of trade, providing economic 
stability and growth; domestic and foreign 
shippers, producers, consumers, and receiv- 
ers of international commerce have been 
well-served by the Nation’s unified seaport 
system; and 

(5) there have been costly delays in the 
authorization of, and the granting of re- 
quired Federal permits for, new deep-draft 
navigation projects, and there is a backlog 
of economically justified projects which, if 
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implemented, would enhance the overall ef- 
ficiency of the waterborne transportation 
system of the Nation. 

(b) It is the purpose of this Act to— 

(1) provide a national policy that recog- 
nizes the significant role and importance of 
waterborne commerce to the economic well- 
being of the United States; 

(2) establish a procedure to facilitate the 
orderly authorization of necessary mainte- 
nance, operation, and construction projects 
for deep-draft navigation improvements and 
to provide consistency and predictability in 
the granting of required Federal permits 
with respect to such projects; 

(3) expedite the permitting, authorization, 
and funding of deep-draft navigational im- 
provements necessary for the Nation to 
compete effectively in export markets for 
coal, grain, and other commodities, and to 
import necessary commodities in cost-effec- 
tive fashion; 

(4) authorize the use of revenue from cus- 
toms duties to finance necessary deep-draft 
channel operation, maintenance, and navi- 
gation improvements to the port system 
which generates these customs revenues; 

(5) continue the traditional Federal role in 
performing operation, maintenance, and 
navigation improvement projects between 
14 and 45 feet in depth; 

(6) provide for cost-sharing between the 
Federal Government and public port au- 
thorities for the cost of navigation improve- 
ments for channels with depths greater 
than 45 feet and the operation and mainte- 
nance of such improvements; and 

(7) relieve the Saint Lawrence Seaway De- 
velopment Corporation of its construction 
debt and treat the Seaway on a fair and eq- 
uitable basis as part of the overall port 
system of the Nation. 


DEFINITIONS 


Sec. 3. As used in this Act— 
(1) the term “‘deep-draft commercial port” 
means any port, harbor, or other place 


within any State that— 

(A) is open to public navigation; 

(B) has a federally authorized channel at 
least 14 feet in depth at mean low water (or 
mean low low water on the Pacific coast); 
and 

(C) is subject to operation by a public port 
authority, or private port interests; 

(2) the term “existing channel” means a 
channel which— 

(A) is in a deep-draft commercial port 
having a depth of not less than 14 feet; 

(B) was authorized by Congress, and its 
construction was completed before the date 
of enactment of this Act; and 

(C) an agreement pursuant to section 221 
of the Flood Control Act of 1970 (42 U.S.C. 
1962d-5b) was executed prior to December 
31, 1981; 

(3) the term “access channel" means a 
channel associated with a particular pier, 
dock, or ancillary harbor facility which is 
not a federally maintained channel, but 
which is required in order to provide access 
from such pier, dock, or ancillary harbor fa- 
cility to a federally maintained channel; 

(4) the term “navigation improvement 
project” means a project authorized by Con- 
gress to increase the depth of any channel 
and modify other required features (other 
than an access channel) in a deep-draft com- 
mercial port; 

(5) the term “maintenance project” means 
any dredging or other operation and main- 
tenance, deemed necessary by the Secretary 
pursuant to section 5 of this Act— 

(A) for a channel, regardless of whether 
the operation and maintenance, or any por- 
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tion thereof, will be undertaken by the Sec- 
retary or by persons under contract to the 
Secretary; and 

(B) for the access channels, and berthing 
areas associated with that channel, that will 
be undertaken by a public port authority, or 
by persons under contract to such an au- 
thority, or by any other entity allowed by 
State and Federal law to undertake such op- 
eration, maintenance, or dredging of non- 
Federal channels; 

(6) the term “Secretary” means the Secre- 
tary of the Army, acting through the Chief 
of Engineers; 

(7) the term “State” means any of the sev- 
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Virgin Is- 
lands of the United States, the Common- 
wealth of Northern Marianas, the Trust 
Territory of the Pacific Islands, and any 
other territory of the Pacific Islands, and 
any other territory and possession over 
which the United States exercises jurisdic- 
tion; 

(8) the term 
means— 

(A) a State; 

(B) a political subdivision of a State; 

(C) an authority, established for the pur- 
pose of developing or operating a deep-draft 
commercial port, under an interstate com- 
pact or under a law or ordinance of, or a 
charter issued by, a State or political subdi- 
vision thereof; or 

(D) any other entity, public or private, 
designated by a State, political subdivision, 
or authority pursuant to subparagraph (C) 
established to operate, maintain, or improve 
deep-draft channels, or to help finance such 
operations, maintenance and improvements; 
and 

(9) the term “customs revenues” means 
any duty or penalty levied pursuant to the 
Tariff Act of 1930 (19 U.S.C. 1202 et seq.), 
including any duty or penalty levied pursu- 
ant to the Tariff Schedules of the United 
States, any countervailing duty, any anti- 
dumping duty, and any excise tax collected 
by the Customs Service pursuant to any 
statutory authority. 

CUSTOMS REVENUE SHARING TRUST FUND 


Sec. 4. (a) There is established in the 
Treasury of the United States a fund known 
as the “Customs Revenue Sharing Trust 
Fund” (hereafter in this Act referred to as 
the Fund“). The Secretary of the Treasury 
shall administer the Fund and shall invest 
such portion of the Fund as is not, in his 
judgment, required to meet current with- 
drawals. Such investments may be made 
only in interest bearing obligations of the 
United States. 

(b) The Secretary of the Treasury shall 
pay into the Fund not later than October 
31, 1983, and not later than each October 31 
occurring after October 31, 1983, an amount 
equal to 7 per centum of all customs reve- 
nues collected during each preceding fiscal 
year, beginning with the fiscal year ending 
on September 30, 1982, until there are 
$750,000,000 in the Fund. The Secretary of 
the Treasury shall maintain the Fund at 
$750,000,000. In the event that all revenues 
and interest derived therefrom exceed 
$750,000,000, the amount in excess shall be 
applied as payments in the following order: 

(1) payment on interest for any amount 
borrowed for the Fund; 

(2) payment on the principal of any 
amount borrowed for the Fund; and 

(3) payment into the general fund of the 
Treasury. 

(c) The Secretary of the Treasury shall 
deposit $187,500,000 from the Treasury into 


“public port authority” 
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the Fund no later than October 31, 1983. 
Such amount shail be repaid into the Treas- 
ury, with interest, in accordance with terms 
to be determined by the Secretary of the 
Treasury. 

(d) The Secretary is authorized to expend 
money from the Fund as may be necessary 
to conduct the operation, maintenance, and 
navigation improvement authorized by Con- 
gress pursuant to this Act. 

(e) Congress shall make an annual appro- 
priation from the Fund in order to pay for 
the operation, maintenance, and navigation 
improvements authorized by Congress pur- 
suant to this Act. The Secretary of the 
Treasury is authorized to expend the money 
from the Fund as may be necessary to con- 
duct the operation, maintenance, and navi- 
gation improvement authorized by Congress 
pursuant to this Act. 

(f) All moneys in the Fund which have not 
been allocated by the end of the fifth full 
fiscal year after the Fund begins to collect 
money, and at the end of each fifth fiscal 
year thereafter, shall revert to the Treas- 
ury. 

(g) Beginning October 1, 1984, and at the 
end of each fiscal year thereafter, the Secre- 
tary of the Treasury shall submit to the 
Senate Appropriations Committee and the 
House Appropriations Committee a report 
on the status and operations of the Fund, 
including a specification of— 

(1) all revenues accured in the Fund and 
the source of such revenues; and 

(2) each amount expended from the Fund 
and the recipient of each such amount. 


MAINTENANCE PROGRAM FOR COMMERCIAL PORT 
CHANNELS 


Sec. 5. (a)(1) Within 2 years after the date 
of the enactment of this Act, the Secretary 
shall prepare and submit to Congress a com- 
prehensive port maintenance program that 
specifies, with respect to each deep-draft 
commercial port— 

(A) those non-Federal maintenance 
projects requiring Federal permits during 
the 5-year period beginning after the close 
of the 60th day referred to in section 6(a); 

(B) existing Federal maintenance projects 
for existing channels required during the 5- 
year period in subparagraph (A) and any ad- 
ditions deemed necessary by the Secretary; 
and 

(C) the alternate sites at which dredged or 
fill material resulting from the projects re- 
ferred to in subparagraphs (A) and (B) 
should be disposed and the conditions of dis- 
posal. 

(2) In preparing the comprehensive port 
maintenance program required under para- 
graph (1), and in preparing revisions to and 
reapprovals of approved maintenance 
projects under this Act, the Secretary shall 
consider, among other factors the findings, 
conclusions, and recommendations of the 
study required under section 158 of the 
Water Resources Development Act of 1976 
(33 U.S.C. 540 note). 

(bi) The comprehensive maintenance 
program required under subsection (a) shall 
be accompanied by a programmatic environ- 
mental impact statement prepared by the 
Secretary in consultation with the Environ- 
mental Protection Agency, the National 
Oceanic and Atmospheric Administration, 
the National Marine Fisheries Service, and 
the Fish and Wildlife Service. 

(2) In preparing the comprehensive port 
maintenance program and the programmat- 
ic environmental impact statement, the Sec- 
retary shall publish the proposed program 
and an environmental impact statement 
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summary in the Federal Register 18 months 
after the date of enactment of this Act, and 
shall receive comments thereon for 60 days 
after publication. He shall consider such 
comments in preparing his final program. 

(3) At the conclusion of the comment 
period, the Secretary shall conduct at least 
one public hearing concerning the proposed 
program and the accompanying environ- 
mental impact statement. The Secretary, at 
his discretion, may hold any further public 
hearings he deems necessary. No other 
public hearings or public comment periods 
shall be required after completion of the en- 
vironmental impact statement. 

(c) Nothing in this section shall affect the 
conduct of the Federal maintenance pro- 
gram or any non-Federal maintenance proj- 
ect prior to the date of completion and ap- 
proval of the port maintenance program re- 
quired by this section nor shall it affect the 
completion of any maintenance project au- 
thorized prior to such date. 

PROCEDURES FOR ADOPTION AND REVISION OF 

MAINTENANCE PROGRAM 


Sec. 6. (a) The Congress may approve the 
maintenance program required under sec- 
tion 5 by adopting a concurrent resolution 
approving the program. To the extent prac- 
ticable, the Congress will act on such con- 
current resolution before the close of the 
60th day, as determined under section 14, 
after the date on which the program is de- 
livered to Congress. Each such concurrent 
resolution introduced in the House of Rep- 
resentatives shall be referred to the Com- 
mittee on Public Works and Transportation, 
and each such concurrent resolution intro- 
duced in the Senate shall be referred to the 
Committee on Environment and Public 
Works. Each project included in the pro- 
gram that is approved by Congress under 
the preceding sentence shall be treated as 
an approved project for purposes of subsec- 
tion (b), and the Corps of Engineers shall 
carry out the approved projects within 5 
years. Approval pursuant to this subsection 
shall be deemed to grant all necessary Fed- 
eral approvals and permits, and to conclu- 
sively establish the adequacy of the environ- 
mental impact statement. 

(bX1) After the 60th day referred to in 
section 14(c), the Secretary shall periodical- 
ly submit to Congress, subject to section 14, 
documents containing one or more of any of 
the following: 

(A) such changes to approved non-Federal 
maintenance projects as he deems necessary 
or appropriate; 

(B) any dredging or other operation and 
maintenance deemed necessary by the Sec- 
retary under section 12 for navigation im- 
provement projects and for associated 
access channels and berthing areas; and 

(C) a supplement to the programmatic en- 
vironmental impact statement required by 
section 5(b). 

(2) In preparing revisions, the Secretary 
shall publish the proposed revision in the 
Federal Register, receive public comment 
thereon for 30 days after publication, and 
consider such comments in preparing any 
such revision proposal to Congress. 

(3) If Congress approves the change, or 
the dredging, or operation and maintenance, 
as the case may be, set forth in the docu- 
ment, then the change, or dredging, or oper- 
ation and maintenance, shall be carried out 
by the Corps of Engineers within 5 years of 
the date of approval. 

(4) Approval pursuant to paragraph (3) 
shall be deemed to grant all necessary Fed- 
eral permits, authorization, and approvals 


for operation and maintenance to proceed, 
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and shall be deemed conclusively to estab- 
lish the adequacy of the accompanying sup- 
plemental environmental impact statement 
or environmental assessment. 
CONSOLIDATED PERMIT PROGRAM FOR PORT 
DEVELOPMENT PROJECTS 

Sec. 7. (a) There is hereby established a 
consolidated port development permit pro- 
gram which shall be administered by the 
Secretary. A consolidated port development 
permit shall constitute all necessary per- 
mits, authorizations, and approvals required 
under Federal law in order to construct, op- 
erate, and maintain a navigation improve- 
ment project and any shoreside installations 
ancillary to the navigation improvement 
project. Upon grant of such a permit, the 
Secretary shall submit appropriate amend- 
ments to the maintenance program de- 
scribed in section 5 of this Act. 

(b) A public port authority which has filed 
applications under otherwise applicable 
Federal permit requirements, shall have the 
option to apply for a consolidated port de- 
velopment permit in lieu of such other per- 
mits, Permits which the public port author- 
ity has already granted prior to the enact- 
ment of this Act, shall not be reexamined in 
the consolidated port development permit 
proceeding, but shall, at the option of the 
public port authority, be made part of any 
consolidated port development permit 
which the Secretary may issue to the public 
port authority, and may be reviewed only 
under the judicial review provisions of this 
Act. 

(c) For the purposes of this section, any 
entity allowed by State and Federal law to 
undertake operation, maintenance, or im- 
provement with respect to non-Federal 
channels may apply for a consolidated port 
development permit for such work in the 
same fashion as a public port authority. 

(di) A public port authority making an 
application under this section shall submit 
detailed plans to the Secretary. Within 21 
days after the receipt of an application, the 
Secretary shall determine whether the ap- 
plication appears to contain all of the infor- 
mation required by paragraph (2). If the 
Secretary determines that such information 
appears to be contained in the application, 
the Secretary shall, not later than 5 days 
after making such a determination, publish 
notice of the application and a summary of 
the plans in the Federal Register. If the 
Secretary determines that all the required 
information does not appear to be contained 
in the application, the Secretary shall 
notify and advise the applicant of the neces- 
sary steps to bring the application into sub- 
stantial compliance with paragraph (2). 

(2) Each application shall include such fi- 
nancial, technical, and other information as 
the Secretary deems necessary or appropri- 
ate. Such information shall include, but 
need not be limited to— 

(A) the proposed cost-sharing agreement, 
if any, pursuant to section 8; 

(B) a request for the Secretary's engineer- 
ing feasibility determination pursuant to 
section 8 on the basis of either (i) feasibility 
studies for which Congress has appropriated 
the necessary funds; or (ii) engineering fea- 
sibility studies prepared by an independent 
third-party contractor and submitted to the 
Secretary by the applicant; or (iii) the appli- 
cant’s binding commitment to advance 
funds to have such a feasibility determina- 
tion made by the Secretary under section 
8(a)(1)(B); 

(C) detailed plans concerning ancillary on- 
shore facilities proposed to be constructed 


by or for the public port authority if the 
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public port authority is seeking authoriza- 
tion under the consolidated port develop- 
ment permit to construct such facilities; 

(D) the environmental impact statement 
or environmental assessment, to the extent 
required by section 102 of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 
4332); 

(E) such other information as may be re- 
quired by the Secretary to determine the 
environmental impact of the proposed oper- 
ation, maintenance, or navigation improve- 
ment and ancillary onshore facilities; and 

(F) such additional information necessary 
to determine the proposed substantial com- 
pliance of the project with the standards of 
Federal and State law concerning health, 
safety, and environmental protection. 

(3) The applicant may satisfy the require- 
ment of paragraph (200) by 

(A) submitting or agreeing to submit, 
when available, an environmental impact 
statement or assessment concerning the 
project prepared as part of a feasibility 
study for which Congress has appropriated 
the necessary funds; or 

(B) making a binding commitment to ad- 
vance funds to the Secretary to have such 
an environmental impact statement or as- 
sessment prepared either by the Secretary 
or an independent third-party contractor. 


The applicant may submit previously com- 
pleted environmental studies concerning the 
project in partial satisfaction of the require- 
ment of subparagraph (B). 

(4) The Secretary shall make engineering 
feasibility and financial responsibility deter- 
minations within 1 year of the filing of a 
completed application by a public port au- 
thority for a consolidated port development 
permit. 

(e) An application filed with the Secretary 
shall constitute an application for all Feder- 
al permits, authorizations, and approvals re- 
quired under Federal law for the conduct of 
operations, maintenance, and navigation im- 
provements and the construction of ancil- 
lary onshore facilties by or for a public port 
authority. At the time notice of any applica- 
tion is published pursuant to subsection (d), 
the Secretary shall transmit a copy of such 
application to those Federal agencies and 
departments with jurisdiction over any 
aspect of such consolidated port develop- 
ment activities (operation, maintenance, 
and navigation improvement and construc- 
tion and operation of ancillary onshore fa- 
cilities by or for a public port authority) for 
comment, review, or recommendation as to 
conditions and for such other action as may 
be reauired by law. Each agency or depart- 
ment involved shall review the application 
and, based upon legal considerations within 
its area of responsibility, recommend to the 
Secretary the approval or disapproval of the 
application, not later than 45 days after the 
last public hearing on a proposed permit for 
operation, maintenance, navigation im- 
provement, and ancillary onshore facilities 
constructed by or for the public port au- 
thority. In any case in which the agency or 
department recommends disapproval, it 
shall set forth in detail the manner in 
which the application does not comply with 
any law or regulation within its area of re- 
sponsibility and shall notify the Secretary 
how the application may be amended to 
bring it into compliance with the law or reg- 
ulation involved, 

(f)1) In the event an environmental 
impact statement or assessment has not 
been prepared concerning the proposed 
project at the time the permit application is 
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filed, the Secretary in cooperation with 
other involved Federal agencies and depart- 
ments, shall pursuant to section 1020200) of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 433202 , prepare a single, 
detailed environmental impact statement or 
assessment, which shall fulfill the require- 
ment of all Federal agencies in carrying out 
their responsibilities pursuant to this Act to 
prepare an environomental impact state- 
ment or assessment. 

(2) The Environmental Protection Agency, 
the National Park Service, the Fish and 
Wildlife Service, the National Marine Fish- 
eries Service, the National Oceanic and At- 
mospheric Administration, and the Depart- 
ment of Transportation shall be included in 
the agencies consulted by the Secretary 
under paragraph (1) and shall be transmit- 
ted copies of the application and supporting 
materials pursuant to subsection (d). 

(3) Comments by Federal agencies pursu- 
ant to subsection (e) or (f) (1) shall conclu- 
sively discharge the statutory responsibil- 
ities of such agencies with respect to the 
consolidated port development permit appli- 
cation pursuant to Federal environmental 
law, including section 102 of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332), section 309 of the Clean Air Act (42 
U.S.C. 7609), the Endangered Species Act 
(16 U.S.C. 531 et seq.), the Fish and Wildlife 
Act of 1956 (16 U.S.C. 777 et seq.), the Fish 
and Wildlife Coordination Act (16 U.S.C. 
661 et seq.), and the Marine Protection, Re- 
search, and Sanctuaries Act (33 U.S.C. 1401 
et seq.). 

(4) The Secretary, at his discretion, may 
deem the failure of a Federal or State 
agency or department to comment on the 
draft environmental impact statement or as- 
sessment of a project within 90 days of its 
transmittal to such agency or department, 
to conclusively waive any objections by such 
department or agency to the adequacy of 
the environmental impact statement or as- 
sessment of such project. 

(g) (1) The Secretary shal] transmit the 
application and supporting materials to the 
Governor of the State in which the pro- 
posed project is to be located, as well as to 
the State agencies which the Governor may 
thereafter designate. State agencies shall 
have the right to comment on the permit 
application with regard to substantive envi- 
ronmental, health, and safety requirements 
under their jurisdiction pursuant to State 
law, to the same extent Federal agencies or 
departments may comment pursuant to sub- 
section (e). The State or its designated agen- 
cies shall concur or object to a certification 
furnished pursuant to section 307 of the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1456), within the time specified in 
that Act. The Secretary, at his discretion, 
may condition the permit to address issues 
raised by the State or its designated agen- 
cies. 

(2) The Governor of the State in which 
the proposed project is to be located may, 
within 45 days of the conclusion of the final 
public hearing concerning the proposed 
permit, submit comments on the proposed 
permit. Failure to do so shall be deemed 
conclusively to waive any State objections 
to the permit. 

(h) A consolidated port development 
permit may be issued, transferred, or re- 
newed only after public notice and public 
hearings in accordance with this subsection. 
At least one such public hearing shall be 
held at the port or the closest location to 
the proposed operation, maintenance, navi- 
gation improvement, or construction of an- 
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cillary onshore facilities is to occur. Any in- 
terested person may present relevant mate- 
rial at any hearing. If the Secretary deter- 
mines that there exists one or more specific 
and material factual issues which may be re- 
solved by a formal evidentiary hearing, 
after hearings at the port are concluded, at 
least one adjudicatory hearing shall be held 
within the District of Columbia in accord- 
ance with the provisions of section 554 of 
title 5, United States Code. The record de- 
veloped in any such adjudicatory hearing 
shall be the basis for the decision of the 
Secretary to approve or deny a permit. 
Hearings held pursuant to this subsection 
shall be consolidated insofar as practicable 
with hearings held by other agencies. All 
public hearings on an application for a con- 
solidated port development permit shall be 
consolidated to the extent feasible and shall 
be concluded not later than 1 year after 
notice of the initial application has been 
published pursuant to subsection (d) (1). 

(i) The Secretary shall approve or deny 
any application for a permit under this Act 
not later than 90 days after the last public 
hearing on a proposed permit. Failure of 
the Secretary to approve or deny a permit 
application within 16 months of its complet- 
ed filing shall be deemed to constitute ap- 
proval and issuance of the permit as pro- 
posed by the applicant. 

(j) The Secretary may issue a consolidated 
port development permit if— 

(1) the Secretary determines that a State 
port authority is capable of meeting its fi- 
nancial obligations under any applicable 
cost-sharing agreement under section 8; 

(2) the Secretary determines that the ap- 
plicant can and will comply with applicable 
law, regulations, and permit conditions; 

(3) the Secretary determines that the 
grant of the permit will be in the national 
interest, and is consistent with national se- 
curity, promotion of trade, and environmen- 
tal quality; and 

(4) the Secretary has considered any com- 
ments by the Administrator of the Environ- 
mental Protection Agency concerning the 
compliance of the proposed operation, main- 
tenance, navigation improvement, and ancil- 
lary construction with the requirements of 
the Clean Water Act of 1977 (33 U.S.C. 1251 
et seq.), the Clean Air Act (42 U.S.C. 7401 et 
seq.) and the Marine Protection, Research 
and Sanctuaries Act of 1972 (33 U.S.C. 1401 
et seq.) except that, the Secretary need not 
consider such comments, if they are submit- 
ted later than 45 days after the last public 
hearing on a proposed permit. 

AUTHORIZATIONS FOR CONSTRUCTION OF NEW 

NAVIGATION IMPROVEMENT PROJECTS 


Sec. 8. (ac) The Secretary shall submit a 
report to Congress recommending approval 
for any new channel improvement project 
within 1 year of the date of which— 

(A) Congress appropriates money for an 
engineering feasibility determination and 
any necessary environmental impact state- 
ment or assessment for the project; or 

(B) a public port authority first advances 

the Secretary funds for the purpose of pre- 
paring, or causing to have prepared, an engi- 
neering feasibility determination. 
A public port authority may satisfy the re- 
quirement of subparagraph (B) by submit- 
ting completed engineering studies and a 
binding commitment to fund further work 
that the Secretary finds necessary to make 
a determination. 

(2) Failure of the Secretary to submit his 
report on a project to Congress within 90 
days of completion of the necessary deter- 
minations and statements shall be conclu- 
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sively treated as a transmittal of a report 
recommending construction of the proposed 
project. 

(b) A navigation improvement project 
shall not be submitted to Congress by the 
Secretary unless the following events first 
occur— 

(1) to the extent required by section 102 
of the National Environmental Policy Act of 
1969 (42 U.S.C. 4332), an environmental 
impact statement or assessment for the 
project has been prepared; 

(2) the Secretary determines that the pro- 
posed project is feasible from an engineer- 
ing standpoint; and 

(3) the State port authority agrees to 
enter a cost-sharing agreement, if required 
by section 9. 

(c) Notwithstanding any other provision 
of law, the Secretary may accept and 
expend funds advanced to him by a public 
port authority for the purpose of preparing 
or causing to be prepared any engineering 
studies which the Secretary, in his sole dis- 
cretion, may require to determine the engi- 
neering feasibility of a proposed navigation 
improvement project. No engineering feasi- 
bility studies beyond those deemed neces- 
sary by the Secretary shall be required. The 
Secretary shall also accept and expend such 
funds for the purpose of preparing the nec- 
essary environmental impact statement. 
Any or all of the studies or statements re- 
ferred to herein may be carried out, in con- 
sultation with the Secretary, by an inde- 
pendent third party contractor agreed upon 
by the Secretary and the public port au- 
thority. 

(dci) The Secretary shall make an engi- 
neering feasibility determination and com- 
plete or cause completion of any environ- 
mental impact statement or assessment nec- 
essary under section 102 of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 
4332) within 1 year of the date when— 

(A) Congress appropriates funds necessary 
for such studies and determinations; 

(B) the public port authority first ad- 
vances funds to the Secretary for such stud- 
ies or determinations; or 

(C) the public port authority submits the 
necessary studies and makes a binding com- 
mitment to advance funds to the Secretary 
for additional work the Secretary may 
thereafter deem necessary to make a deter- 
mination and complete the required envi- 
ronmental impact statement or assessment. 

(e) The final environmental impact state- 
ment or assessment required by this section 
shall comply with section 102 of the Nation- 
al Environmental Policy Act of 1969. 

(f) Congress shall consider the Secretary’s 
report pursuant to the procedures of section 
14 within 60 days of the submission of the 
report to Congress. 

(g) Navigation improvement projects ap- 
proved pursuant to section 14 shall be 
funded and constructed by the Secretary 
from funds in the Fund. The Secretary shall 
enter a binding cost-sharing agreement as 
may be appropriate under section 9, within 
60 days of project approval by Congress. 

(h) Approval pursuant to section 14 shall 
be deemed to grant all necessary Federal au- 
thorizations for the Secretary to construct, 
or cause to have constructed, the projects so 
approved. Such approval shall be deemed 
conclusively to establish the adequacy of 
the environmental impact statement or as- 
sessment. 
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CONSTRUCTION OF, OR CONSTRUCTION FINANC- 
ING ASSISTANCE FOR, ELIGIBLE NAVIGATION 
IMPROVEMENT PROJECTS 


Sec, 9. (a1) The Secretary shall expedite 
construction of the projects authorized pur- 
suant to section 8 and, with respect to 
projects subject to a cost-sharing agreement 
under paragraph (2), expedite such con- 
struction after the execution of a satisfac- 
tory cost-sharing ageement with the public 
port authority. 

(2) For purposes of this Act, a cost-sharing 
agreement means an agreement entered 
into between the Secretary and the public 
port authority concerning an authorized 
navigation improvement project requiring 
depths in excess of 45 feet at mean low 
water, and that contains such terms and 
conditions as are necessary to protect the 
interest of the United States, and under 
which— 

(A) the Secretary agrees to implement the 
project with funds from the Fund for the 
construction of the project; and 

(B) the public port authority agrees to re- 
imburse the United States through financ- 
ing arrangements acceptable to the Secre- 
tary, during the life of the project (but not 
after the fiftieth year after the project be- 
comes available for use) for— 

(i) 50 per centum of the construction 
funds appropriated to the Secretary under 
subparagraph (A), plus interest, and 

(ii) 50 per centum of the additional annual 
operating and maintenance costs incurred 
by the United States with respect to the 
project after construction. 

(3) Reimbursement payments to the 
United States shall be paid into the Fund. 

(bX1) A public port authority that wishes 
to undertake, either on its own or through 
contractors or both, the construction of a 
navigation improvement project that is au- 
thorized for construction through financing 
assistance under this section may finance 
the construction through financing arrange- 
ments acceptable to the Secretary, if the au- 
thority enters into a cost-sharing or reim- 
bursement agreement under paragraphs (2) 
and (3) for such project. 

(2) For an authorized navigation improve- 
ment project, greater than 45 feet in depth 
at mean low water, a public port authority 
may enter a cost-sharing agreement where- 


y— 

(A) the public port authority agrees to fi- 
nance 100 per centum of the costs of the 
construction of the project; and 

(B) the Secretary agrees to reimburse the 
public port authority from the Fund for 50 
per centum of the construction and financ- 
ing costs of the project. 

(c) No cost-sharing or reimbursement 
agreement may be entered into under this 
section unless the public port authority 
agrees to such terms and conditions as the 
Secretary deems necessary to ensure that 
the construction of the project is being car- 
ried out in accordance with the project 
plans and specifications and is subject to 
such periodic inspection by the Secretary as 
he deems necessary to assure compliance 
with the plans and specifications. 

(d) Payments from the Fund for a project 
authorized pursuant to section 8 shall be 
given priority according to the date the 
public port authority applies for a cost-shar- 
ing agreement, and, in the case of an au- 
thorized navigation improvement project 
less than or equal to 45 feet in depth at 
mean low water undertaken by the Secre- 
tary, priority shall be given according to the 
date that the Secretary makes a binding 
commitment for construction for the proj- 
ect. 


CONGRESSIONAL RECORD—SENATE 


(e) Regulations issued by the Secretary 
pursuant to section 20 shall include regula- 
tions pertaining to applications for cost- 
sharing and payments to and from the 
Fund, and shall provide that reimbursement 
to a public port authority for a project 
constructed pursuant to a reimbursement 
agreement shall be completed when the 
project is completed and becomes available 
for use or as soon thereafter as is reason- 
ably practicable in view of the payment pri- 
ority of the project pursuant to subsection 
(d). 

APPLICABILITY TO CERTAIN OTHER NAVIGATION 
IMPROVEMENT PROJECTS 

Sec. 10. (a) A project to increase the depth 
of a deep-draft commercial port channel 
(other than an access channel) to more than 
45 feet at mean low water, if not authorized 
by Congress before the date of the enact- 
ment of this Act but for which a permit was 
approved under section 404 of the Federal 
Water Pollution Control Act before the date 
of enactment, is eligible for construction fi- 
nancing assistance under section 9 of this 
Act with respect to the construction that re- 
mains to be completed as of the date of en- 
actment. 

(b) A project to increase the depth of a 
deep-draft commercial port channel (other 
than an access channel) to more than 45 
feet at mean low water, if authorized by 
Congress before the date of the enactment 
of this Act but the contruction of which was 
not completed before the date of enactment, 
is eligible for priority construction by the 
Secretary under section 9 (a), and for con- 
struction financing assistance under section 
9 (b). 

EFFECT UPON OTHER AUTHORIZED NAVIGATION 
IMPROVEMENT PROJECTS 


Sec. 11. (a) This Act does not modify, 
amend, or repeal any congressional authori- 
zation for the construction of a navigation 
improvement project to increase the depth 
of any channel in a deep-draft commercial 
port to a depth not to exceed 45 feet, or for 
the United States, to the extent provided 
for in appropriations Acts, to pay all of the 
costs of constructing and maintaining any 
navigation improvement project other than 
a project approved under this Act. 

(b) This Act does not modify, amend, or 
repeal any agreement requiring local coop- 
eration as a condition of Federal authoriza- 
tion of a navigation improvement project. 

FEDERAL MAINTENANCE RESPONSIBILITY 

Sec. 12. (a) The Secretary, after the com- 
pletion of the construction of a navigation 
improvement project under sections 7, 8, 
and 9 shall, on a continuing basis, deter- 
mine— 

(1) the dredging or other operation and 
maintenance that is necessary for the proj- 


ect; 

(2) The dredging or other operation and 
maintenance that is necessary for associated 
access channels and berthing areas; and 

(3) the sites at which dredged or spoil ma- 

terial resulting from the dredging or other 
operation and maintenance described in 
subparagraphs (1) and (2) should be dis- 
posed and the conditions of disposal. 
For purposes of paragraph (3), disposal sites 
shall be selected, and conditions of disposal 
shall be established in accordance with sec- 
tion 404(b)(1) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1344(b)(1)) and 
section 103 of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (33 
U.S.C. 1413). 

(b) The Secretary shall make appropriate 
revisions to the maintenance program pur- 
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suant to sections 5 and 6 in order to assure 
that new navigation improvement projects 
are properly maintained once completed. 


JUDICIAL REVIEW 


Sec. 13. (a) Only the United States Court 
of Appeals for the District of Columbia Cir- 
cuit shall have jurisdiction to review any 
issue arising from the approval of the main- 
tenance program, a program revision, or 
navigation improvement project. Any such 
challenge shall be filed within 30 days after 
approval of the maintenance program, pro- 
gram revision, or navigation improvement 
project by Congress. 

(b) Only the United States Court of Ap- 
peals for the circuit in which a proposed 
maintenance project or navigation improve- 
ment is to be located shall have jurisdiction 
to review any challenge to the adequacy of 
the environmental impact statement or as- 
sessment of the project, the issuance, 
denial, or conditions of any consolidated 
port development permit, and the compli- 
ance of any related revision to the compre- 
hensive maintenance program with applica- 
ble law. Any such challenge shall be filed 
within 60 days of the decision by the Secre- 
tary to grant or deny a consolidated port de- 
velopment permit under section 7. 

(c) In reviewing alleged procedural errors, 
the court may invalidate the program or 
permit only if errors were so serious and re- 
lated to matters of such central relevance to 
the program or permit that there is a sub- 
stantial likelihood that the program or 
permit would have been significantly 
changed if such errors had not been made. 

(d) In the case of the review of any action 
of the Secretary to which this section ap- 
plies, the court may reverse any such action 
found to be— 

(1) arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
law; 

(2) contrary to constitutional right, power, 
privilege, or immunity; 

(3) in excess of statutory jurisdiction, au- 
thority, or limitations; or 

(4) without observance of procedure re- 
quired by law; 


if (i) such failure to observe such procedure 
is arbitrary or capricious, or (ii) the require- 
ments of subsection (c) are met. 


PROCEDURES FOR APPROVING NEW NAVIGATION 
IMPROVEMENT PROJECTS, THE MAINTENANCE 
PROGRAM AND MAINTENANCE PROGRAM REVI- 
SIONS, AND OTHER PROCEDURAL MATTERS 


Sec. 14. (a) For purposes of this section, 
the term “approval resolution” means only 
a concurrent resolution of the two Houses 
of Congress, the matter after the resolving 
clause of which is as follows: “That the Con- 
gress approves the maintenance 
program, program revision, or navigation 
project specified in the document submitted 
to Congress on ————— pursuant to 
—— ,” with the first blank space being 
filled in with the name of the maintenance 
program, program revision, or navigation 
project intended to be approved, the second 
being filled in with the appropriate date, 
and the third being filled in with a refer- 
ence to either section 5, 6, or 8 of this Act, 
as appropriate. 

(b) All approval resolutions introduced in 
the House of Representatives shall be re- 
ferred to the Committee on Public Works 
and Transportation, and all approval resolu- 
tions introduced in the Senate shall be re- 
ferred to the Committee on Environment 
and Public Works. 
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(e) For purposes of submitting a docu- 
ment referred to in section 5, 6, or 8 to Con- 
gress, a copy of the document must be deliv- 
ered to both House of Congress on the same 
day and shall be delivered to the Clerk of 
the House of Representatives if the House 
is not in session and to the Secretary of the 
Senate if the Senate is not in session. 

(2) In computing the 60th day for pur- 
poses of applying section 5, 6, or 8, there 
shall be excluded— 

(A) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain or an ad- 
journment of the Congress sine die; and 

(B) any Saturday or Sunday not excluded 
under subparagraph (A). 

CONGRESSIONAL CONSENT TO THE LEVYING OF 

DUTIES OF TONNAGES BY THE STATES 


Sec. 15. (a) The Congress consents, under 
clauses 2 and 3 of section 10 of article I of 
the Constitution, to the levying by the 
States of duties of tonnage as provided for 
in this Act, but only to the extent that any 
such levy is consistent with the conditions 
of consent set forth in subsection (b). 

(b) The consent of Congress under subsec- 
tion (a) is granted with respect to any State, 
subdivision of a State, or any port author- 
ity, subject to the following conditions: 

(1) The duty of tonnage may only be 
levied for the following purposes: 

(A) The reimbursement of the United 
States under, and in a manner consistent 
with the terms and conditions of, the cost- 
sharing agreement entered into under sec- 
tion 8 with respect to a navigation improve- 
ment project. The levy may not exceed that 
portion of the costs of construction and 
maintenance that the public port authority 
is obligated to pay. 

(B) The financing of the costs of con- 
structing, and the reimbursement of the 
United States for the costs of operating and 
maintaining a navigation improvement proj- 
ect under, and in a manner consistent with 
the terms and conditions of, the cost-shar- 
ing agreement entered into under section 8 
with respect to the project. The levy may 
not exceed that portion of those costs that 
the State port authority is obligated to pay. 

(2) The duty of tonnage is computed in ac- 
cordance with section 16. 

(3) The public port authority may levy the 
duty of tonnage on vessels engaged in com- 
merce and their cargo entering the port and 
cargoes loaded at the port, except that such 
cargoes moving in domestic commerce shall 
not be assessed such a duty more than once. 
The public port authority shall impose, 
compute, and collect the duty in a nondis- 
criminatory manner and in accordance with 
this Act and such limitations as may be pre- 
scribed by the Secretary under section 16. 

(4) Those revenues accruing through the 
levy of a duty of tonnage, or moneys equal 
in amount of such revenues, may be expend- 
ed solely for the purposes enumerated in 
subparagraph (1008). 

(5) The public port authority shall provide 
to the Comptroller General of the United 
States, upon his request, such books, docu- 
ments, papers, or other information as the 
Comptroller General considers to be neces- 
sary or appropriate to carry out the audit 
required under section 17. 

(6) The public port authority shall des- 
ignate an officer, or other authorized repre- 
sentative or agent of the port, to receive 
tonnage certificates and cargo manifests 
from vessels engaged in commerce; export 
declarations from shippers, consignors, and 
terminal operators; and such other docu- 
mentation as may be necessary for the im- 
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position, computation, and collection of the 
duty of tonnage. 

(T) No duty of tonnage authorized by this 
section may be imposed on— 

(A) a vessel owned and operated by the 
United States or any other nation or any po- 
litical subdivision thereof and not engaged 
in commercial service; or 

(B) a vessel used by a State or political 
subdivision thereof in transporting persons 
or property in the business of the State or 
political subdivision. 

(c) The Congress expressly reserves the 
right to withdraw the consent granted by it 
under subsection (a) with respect to any 
public port authority if at any time in the 
view of Congress— 

(1) the conditions of consent set forth in 
subsection (b) are not being complied with 
by the authority; or 

(2) an impediment to compliance with any 
of those conditions is imposed by the au- 
thority or under State law. 

COMPUTATION OF DUTIES OF TONNAGE RATES 

Sec. 16. The Secretary shall establish 
guidelines for the use by public port au- 
thorities in computing the rates of duties of 
tonnage levied by them under this Act. 
Such guidelines shall contain, but not be 
limited to— 

(1) a formula for allocating rates on an eq- 
uitable basis between vessels and cargo; 

(2) a rate ceiling with respect to cargo 
which shall be established by the Secretary 
after consultations with the Secretary of 
Commerce, not exceeding $1 per short ton 
of cargo, unless the Secretary determines 
that a higher rate is just and equitable and 
that the imposition of such a higher rate 
will not impose an unreasonable burden 
upon any commodity by virtue of its sensi- 
tivity to increased transportation costs; 

(3) provisions requiring the imposition of 
a flat rate surcharge (which shall not be 
subject to the rate ceiling provided under 
paragraph (2)) on all vessels that draw 41 or 
more feet of water; and 

(4) such limitations as may be necessary 
or appropriate to ensure that the rate of the 
duty for each fiscal year (or other appropri- 
ate accounting period) is established at the 
level necessary to ensure that the revenues 
resulting from the levy during that period 
will equal, as nearly as practicable, the ex- 
penditures to be made during that period 
with respect to the purposes for which the 
levy is made. 

AUDITS BY THE COMPTROLLER GENERAL 


Sec. 17. The Comptroller General of the 
United States shall carry out periodic audits 
of the operations of public port authorities 
that have elected duties of tonnage under 
this title in order to ascertain whether the 
port is complying with the conditions of 
consent provided in section 15. The Comp- 
troller General shall submit to each House 
of Congress a written report containing the 
findings resulting from each audit and shall 
make such recommendations as the Comp- 
troller deems appropriate regarding the 
compliance of those authorities with the re- 
quirements of this Act. 

INJUNCTIVE RELIEF 

Sec. 18. The United States District Court 
for the district in which is located a public 
port authority that is levying duty of ton- 
nage under this Act shall have original and 
exclusive jurisdiction over any matter aris- 
ing out of, or concerning, the imposition, 
computation, or collection of such duty of 
tonnage, and, upon petition by the Attorney 
General, may grant appropriate injunctive 
relief to restrain any act by such port au- 
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thority that violates the conditions of con- 
sent provided in section 15(b). 


ENFORCEMENT 


Sec. 19. (a1) The master of each vessel 
engaged in commerce, upon the arrival of 
such vessel in a deep-draft commercial port 
that levies a duty of tonnage under this Act 
shall, within 48 hours after arrival and 
before any cargo is unloaded from such 
vessel, deliver to the appropriate authorized 
representative or agent (appointed as re- 
quired under section 15(b)(6)) a tonnage cer- 
tificate for the vessel and a manifest of the 
cargo aboard such vessel or, if the vessel is 
in ballast, a declaration to that effect. 

(2) The shipper, consignor, or terminal op- 
erator having custody of any goods to be 
loaded on a vessel engaged in commerce 
while such vessel is in a deep-draft commer- 
cial port that levies a duty of tonnage under 
this Act shall, within 48 hours before depar- 
ture of such vessel and before the loading of 
such goods on board such vessel, deliver to 
the authorized representative or agent a 
declaration specifying the goods to be 
loaded on such vessel. 

(b) The Secretary of the Treasury, acting 
through the appropriate customs officer, 
shall withhold, at the request of an appro- 
priate authorized representative referred to 
in subsection (a), the clearance required by 
section 4197 of the Revised Statutes of the 
United States (46 U.S.C. 91), for any vessel— 

(1) if the master of the vessel is subject to 
subsection (ai) and fails to comply with 
such subsection; or 

(2) if a shipper, consignor, or terminal op- 
erator having custody of any goods to be 
loaded on such vessel is subject to subsec- 
tion (a)(2) and fails to comply with such 
subsection. 

Clearance may be granted upon the filing 
of a bond or other security satisfactory to 
the Secretary of the Treasury and the au- 
thorized representative or agent of the 
public port authority. 

(c) A duty of tonnage levied under this 
Act against a vessel engaged in commerce 
constitutes a maritime lien against that 
vessel which may be recovered in an action 
in rem in the United States District Court 
of the district within which the vessel may 
be found. 


REGULATIONS; ISSUANCE, AMENDMENT, OR 
RESCISSION; SCOPE 


Sec. 20. The Secretary shall, as soon as 
practicable after enactment of this act, and 
after consultation with other Federal agen- 
cies, issue regulations to carry out the pur- 
poses and provisions of this Act, in accord- 
ance with the provisions of section 553 of 
title 5, United States Code. Such regulations 
shall pertain to, but need not be limited to 
tonnage duties, and to application, issuance, 
transfer, renewal, suspension, and termina- 
tion of permits. Such regulations shall pro- 
vide for full consultation and cooperation 
with all other interested Federal agencies 
and departments and with the State in 
which an affected port is located and for 
consideration of the views of any interested 
members of the general public. The Secre- 
tary is further authorized, consistent with 
the purposes and provisions of this Act, to 
amend or rescind any such regulation. 

FINANCING, OPERATION, AND MAINTENANCE OF 

SAINT LAWRENCE SEAWAY CHANNELS 

Sec. 21. (a) Section 4 (a)(10) of the Act of 
May 13, 1954 (33 U.S.C. 984(a)(10)) is 
amended by striking out the semicolon at 
the end thereof and inserting in lieu thereof 
a comma and “nor facilities necessary to the 


22336 


operation and maintenance of seaway chan- 
nels;"’. 

(b) Section 5(b) of the Act of May 13, 1954 
(33 U.S.C. 985(b)) is amended by adding the 
following sentence at the end thereof: “The 
obligation of the Corporation to pay the 
principal on such obligations is terminated 
on the date of enactment of the National 
Port Development Act of 1982.“ 

(c) Section 12(a) of the Act of May 13, 
1954 (33 U.S.C. 988(a)) is amended by strik- 
ing out the second sentence and inserting in 
lieu thereof “Any formula for a division of 
revenues shall not take into account annual 
debt charges and shall not include the total 
cost incurred by the United States in financ- 
ing activities authorized by this Act, includ- 
ing both interest and debt principal, but 
shall provide for an equitable division of the 
revenues of the seaway between the Corpo- 
ration and the Saint Lawrence Seaway Au- 
thority of Canada. 

(d) Section 12(b)(4) of the Act of May 13, 
1954 (33 U.S.C. 988(b)X4)) is amended to 
read as follows: “That the rates prescribed 
shall be calculated to cover, as nearly as 
practicable, all costs of operating and main- 
taining the works under the administration 
of the Corporation, except for the cost of 
operating and maintaining connecting 
seaway channels, which shall be the respon- 
sibility of the Secretary of the Army pursu- 
ant to the National Port Development Act 
of 1982.”. 

(e) Section 12(b)(5) of the Act of May 13, 
1954 (33 U.S.C. 988(b)(5)) is amended by 
striking out the period at the end thereof 
and inserting in lieu thereof a comma and 
“but such rates shall not include any charge 
to amortize the principal of the debts and 
obligations of the Corporation which have 
been terminated by the United States pur- 
suant to this subsection.”’. 


ORDER OF PROCEDURE 


Mr. STEVENS. Mr. President, there 
are two special orders this morning; is 
that correct? 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. STEVENS. Mr. President, I un- 
derstand that that will be followed by 
a period for the transaction of routine 
morning business not to extend 
beyond 11 a.m. with 2 minutes allowed 
therein for speeches of Senators; is 
that correct? 

The PRESIDENT pro tempore. The 
Senator is correct. 


ROUTINE MORNING BUSINESS 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the period for 
routine morning business commence at 
this time and Senators who have spe- 
cial orders be recognized for their 15 
minutes as they appear in the Cham- 
ber. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The Assistant Secretary of the 
Senate proceeded to call the roll. 

Mr. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER (Mr. 
HATFIELD). Without objection, it is so 
ordered. 

Mr. NUNN. Mr. President, is there a 
special order in the name of the Sena- 
tor from Georgia? 

The PRESIDING OFFICER. The 
Senator is correct. 


RECOGNITION OF SENATOR 
NUNN 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Georgia (Mr. Nunn) is recognized for 
not to exceed 15 minutes. The Senator 
from Georgia is recognized. 


THE CRIME CONTROL ACT OF 
1982: TITLE IV—HABEAS 
CORPUS REFORM 


Mr. NUNN. I thank the Chair. 

Mr. President, Senator CHILEs and I 
have been addressing this Senate for 
over 3 months about the necessary 
need for habeas corpus reform. Almost 
every day I have pointed to a case 
where a convicted felon had actually 
delayed and frustrated the ends of jus- 
tice by manipulation of the writ of 
habeas corpus. In all these cases, the 
problem would have been alleviated 
under the proposals included in S. 
2543, the Crime Control Act of 1982. I 
might add they would also be alleviat- 
ed under Senator THURMOND’s bill 
which has recently been introduced, 
and which is now on the calendar, 
which Senator CHILES and I have both 
gladly cosponsored. These examples 
clearly demonstrate the long-awaited 
need for change in the rules governing 
habeas corpus proceedings. 

In the case of Dorsey against Gill, 
the Court of Appeals for the District 
of Columbia affirmed a district court’s 
denial of a petition for a writ of 
habeas corpus, but only after fully ex- 
amining a series of seemingly frivolous 
and already litigated allegations by 
the petitioner. In facing that time-con- 
suming task, the appellate court was 
obviously frustrated with what ap- 
peared to be yet another instance of 
misuse of the writ for purposes of 
delay. 

Given that frustration, it is hardly 
surprising that the Dorsey court took 
great care to make some particularly 
appropriate comments on the problem 
of abuse of the writ of habeas corpus. 
It is interesting to note that those 
comments, made in 1941, are equally 
pertinent and appropriate today, in 
1982. Even in 1941, the problem had 
already reached substantial and bur- 
densome proportions. Consider the 
comments and statistics pointed out in 
the Dorsey opinion: 

. .. [P]etitions for the writ are used not 
only as they should be to protect unfortu- 
nate persons against miscarriages of justice, 
but also as a device for harassing court, cus- 
todial and enforcement officers with a mul- 
tiplicity of repetitious, meritless requests 
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for relief. The most extreme example is that 
of a person who, between July 1939 and 
April 1944, presented in the District Court 
50 petitions for writs of habeas corpus; an- 
other person has presented 27 petitions, a 
third 24, a fourth 22, a fifth 20. One hun- 
dred nineteen persons have presented 597 
petitions—an average of 5. 


Imagine for a moment the spectacle 
of an individual filing some 50 peti- 
tions for habeas relief within a span of 
only 5 years. Surely that sort of outra- 
geous litigation does little to enhance 
the credibility of our courts in the 
public eye. 

Citing the “dangerous possibilities of 
a too-liberal use of the writ for review 
purposes,” the Dorsey court consid- 
ered the problems of purposefully de- 
layed petitions: 


If the presumption of regularity of 
proceedings were permitted to be lightly 
upset by irresponsible allegations, the 
judges, to whom petitions for writs of 
habeas corpus are presented, would be 
forced to look back of and beyond records, 
into unreported proceedings, conducted by 
other judges, with witnesses, lawyers and 
other court officers long since dead or scat- 
tered. The problem would be intensified, 
also, by the fact that a large percentage of 
commitments are based upon pleas of 
guilty. A premium would be placed upon de- 
ception if an accused person could plead 
guilty; wait until the case had become 
“cold” and then, by challenging jurisdiction 
or alleging deprivation of constitutional 
rights, secure a reopening and new triel of 
his case. If greater safeguards are needed in 
original proceedings, they should be provid- 
ed. But it will not solve any problem, which 
may exist there, to permit large-scale use of 
this extraordinary writ for review purposes. 
Instead, it would cause confusion worse con- 
founded. 


Abuse of the writ of habeas corpus 
law has rendered our criminal justice 
system nearly incapable of producing 
finality of judgment. S. 2543 confronts 
this grave problem by requiring Feder- 
al courts to give increased deference to 
State court findings. The bill will also 
limit Federal habeas corpus relief to 
those cases brought within a 3-year 
statute of limitations. This measure 
will pave the way to a return to a cred- 
ible and effective criminal justice 
system. Based on the overwhelming 
evidence of abuse, no one should 
doubt the importance of these reforms 
to this Nation’s continuing struggle 
against violent crime. 

Mr. President, I yield back the re- 
mainder of my time and suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Assistant Secretary of the 
Senate proceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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RECOGNITION OF SENATOR 
SPECTER 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Pennsylvania (Mr. SPECTER) is recog- 
nized for not to exceed 15 minutes. 


S. 2856—AMENDMENT OF PRO- 
TECTION OF CHILDREN 
AGAINST SEXUAL EXPLOITA- 
TION ACT OF 1977 


Mr. SPECTER. Mr. President, I am 
today introducing a bill to amend the 
Protection of Children Against Sexual 
Exploitation Act of 1977. 

Four years ago, congressional hear- 
ings indicated that child pornography 
had become a multimillion dollar in- 
dustry, victimizing thousands of chil- 
dren. Congress responded by outlaw- 
ing the production of child pornogra- 
phy and the distribution for sale for 
sale of obscene materials which porno- 
graphically depicted children. 

Last month the Supreme Court 
ruled in New York against Ferber that 
the compelling State interest in safe- 
guarding the physical and psychologi- 
cal well-being of minors constitutional- 
ly justified the prohibition of nonob- 
scene pornography involving children. 

I applaud the Supreme Court and 
concur that the child pornographer’s 
first amendment guarantee of free 
speech is not violated when he is pro- 
hibited from sexually expoliting a 
child. 

My interest in, and commitment to 
fighting the child pornographer stems 
from a series of hearings on the sexual 
exploitation of children which began 
last November before the Subcommit- 
tee on Juvenile Justice. Although it is 
clear that Federal efforts to enforce 
existing laws have decreased the avail- 
ability of child pornography, testimo- 
ny at those indicated that the Federal 
law is not tough enough to protect the 
thousands of our children who contin- 
ue to fall victim to pornographers and 
exploiters. 

Father Bruce Ritter who directs a 
runaway house in Times Square testi- 
fied that thousands of runaways in 
New York City are “recruited, if not 
openly abducted, by the organized 
child prostitution and pornography in- 
dustries which, in New York at least, 
are estimated to earn close to $1 bil- 
lion each year.” 

In contrast figures supplied by the 
Department of Justice and the Postal 
Service show a low number of Federal 
arrests and convictions of child prono- 
graphers. From May of 1977 to April 
of 1982, 43 persons have been convict- 
ed under all available obscenity stat- 
utes for distribution of obscene mate- 
rial depicting minors. Less than half of 
these convictions were for violations of 
the laws specifically focusing on child 
pornography, which carry penalties 
exceeding those imposed by the gener- 
al obscenity laws: As of April 29, 1982, 
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the 20 persons who were convicted 
under these tougher child pornogra- 
phy laws had received sentences rang- 
ing from a $500 fine with a suspended 
sentence to a $25,000 fine with a 20- 
year sentence. 

Testimony at the subcommittee 
hearings offered one key explanation 
for the limited Federal success in at- 
tacking the child pornography indus- 
try—Federal law currently reaches 
only distribution of child pornography 
for sale. Charles P. Nelson, Assistant 
Chief Postal Inspector, Office of 
Criminal Investigations for the U.S. 
Postal Service testified: 

The bulk of the child pornography is non- 
commercial. This activity is not in violation 
of the Federal child pronography statutes. 
These statutes require a commercial trans- 
action in connection with the manufacture 
or distribution of the material before a vio- 
lation exists. 

The result of this commercial limita- 
tion is far reaching. Dana E. Caro of 
the Criminal Investigation Division of 
the Federal Bureau of Investigation 
testified that: 

(The FBI has determined that a clandes- 
tine subculture exists in the United States 
which is functioning in violation of the 
child pornography and sexual exploitation 
of children statutes. This culture is involved 
in recruiting and transporting minors for 
sexual exploitation and investigation has re- 
vealed that this culture is very difficult to 
penetrate. It has been determined that the 
largest percentage of child pornography 
available in the United States today was 
originally produced for the selfgratification 
of the members of this culture and was not 
necessarily produced for any commercial 
purpose, Pedophiles maintain correspond- 
ence and exchange sexual explicit photo- 
graphs with other members of this subcul- 
ture and often establish contact with each 
other through “swinger” type magazines 
and newspapers which act as mail forward- 
ing services for the readers. FBI investiga- 
tions have revealed that commercial photog- 
raphers and major distributors pose as 
members of this subculture and obtain free 
of charge the sexually explicit photographs 
of minor children. As a result, many of the 
photographs taken for private use and ob- 
tained by these commercial photographers 
and pornographic distributors subsequently 
appear in child pornography magazines 
which have wide commercial distribution. 
Neither the child posing for the picture or 
the original photographer receive any pay- 
ment from these commercial photographers 
or major distributors. Therefore, the FBI’s 
effectiveness in combatting child pornog- 
raphy and the sexual exploitation of chil- 
dren at the grass roots has been seriously 
impaired by the pecuniary interest require- 
ment contained in title 18, U.S. Code, sec- 
tions 2251 and 2252. 

The bill I am introducing today re- 
flects the testimony of the law en- 
forcement community. It makes any 
interstate distribution of child pornog- 
raphy or any distribution of child por- 
nography through the mails a Federal 
crime. 

My bill also amends the 1977 law to 
bring it into accord with the Supreme 
Court’s July 2, 1982, decision in 
Ferber: It makes unlawful the distri- 
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bution of any photographs which sex- 
ually exploit children under age 16. 

Finally, this bill provides for tougher 
penalties—fines would increase from 
$10,000 to $75,000 for a first offense 
and from $15,000 to $150,000 for a 
second offense. Given the testimony 
we have heard, it is apparent that the 
current statutory penalties are insuffi- 
cient to take the profit out of child 
pornography. The elevated fines I pro- 
pose are intended to correct this short- 
coming, as well. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2856 

Be it enacted by the Senate and Housing 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 2251 of title 18, United States Code, is 
amended in subsection (e 

(1) by striking out “$10,000” and inserting 
in lieu thereof 875,000“; and (2) by striking 
out 815.000“ and inserting in lieu thereof 
“$150,000”. 

Sec. 2. Section 2252 of title 18, United 
States Code is amended— 

(1) in subsection (ac) by striking out “for 
the” through “obscene” and inserting in 
lieu thereof “any”; 

(2) in subsection (a)(2) by striking out for 
the” through “obscene” and inserting in 
lieu thereof “any”; and 

(3) in subsection (bXA) by striking out 
“$10,000” and inserting in lieu thereof 
“$75,000”; and (B) by striking out “$15,000” 
and inserting in lieu thereof “$150,000”. 

Sec. 3. Section 2253 of title 18, United 
States Code is amended— 

(1) in clause (2)(E) by striking out “lewd 
exhibition” and inserting in lieu hereof ‘‘ex- 
hibition without literary, a~tistic, scientific 
or educational value”; and 

(2) in clause (3) by striking out “, for pecu- 
niary profit”. 


THE PRICE OF ACQUIESCENCE 
IS TOO HIGH 


Mr. BOREN. Mr. President, earlier 
this week, the United States and the 
People’s Republic of China issued a 
communique jointly in their respective 
capitals on the matter of the Republic 
of China on Taiwan. At the same time, 
the President of the United States let 
it be known that he was now prepared 
to go ahead with the sale of 60 F-5 
fighter planes to Taiwan, to be copro- 
duced in Taiwan. This is a sale the 
President had agreed to in principle 
last January, but upon which he had 
not acted until this week. 

It is clear that last January when he 
agreed in principle to the sale, the 
President was also in the midst of ne- 
gotiations with the P. R. C. over Taiwan 
and he knew that the outcome of 
those talks were going to require at 
least some small gesture to try to satis- 
fy the friends of Taiwan when the 
joint communique was finalized and 
made public. 
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The price of acquiescence is too 
high, Mr. President, and I, as one Sen- 
ator, will not be placated by so cynical 
a display of diplomatic doubledealing. 

Nowhere does it appear that we held 
to a strong bargaining position on 
behalf of the 18 million free people of 
Taiwan. What did we get in return for 
apparently bartering away their secu- 
rity? What guarantee did we obtain 
for their right to self-determination? 
How can we defend such callous treat- 
ment of a nation which is one of our 
best trading partners and one of the 
few that pays its bills with hard cash? 
Taiwan has also been our ally in the 
Korean conflict and in every other 
international and military crisis. 

An excellent editorial appeared in 
Wednesday’s Wall Street Journal enti- 
tled “China’s China Card.” It points 
out that “it is easy to see what is being 
surrendered, hard to see what is being 
gained. As Washington edges its policy 
further away from Taipei, the world 
has new cause to wonder what an alli- 
ance with the United States is worth.” 

Beyond even those issues, Mr. Presi- 
dent, rises the specter contained in an 
article on the front page of this morn- 
ing’s Washington Post—namely, that 
this joint communique has handed the 
Communist leadership in China what 
33 years of civil war has not achieved, 
the inevitable reunification of Taiwan 
and the mainland. Included in this 
analysis is the observation of an un- 
identified European diplomat that 
“Peking can just let time run its 
course.” 

In 1979, when I first came to this 
Chamber, one of the first major issues 
we debated was the Taiwan Relations 
Act. In fact, the first amendment I of- 
fered as a U.S. Senator was to that act. 

I remember well the feelings prevail- 
ing in the Senate at the time. No one 
argued with then President Carter’s 
right to normalize relations with the 
People’s Republic. A majority of us, 
however, were highly displeased with 
the manner and the conditions under 
which he proceeded. In particular, we 
disputed his abrogation of the mutual 
defense treaty between the United 
States and Taiwan and his acceptance 
of a set of conditions which had been 
rejected by other administrations. 
There was an additional feeling that 
Carter’s rush to judgment was driven 
by a strong need to show leadership in 
foreign affairs. 

The result of all this was the pas- 
sage of the Taiwan Relations Act—an 
expression of the Congress that we 
wished to continue our relationship 
with these 30-year-old allies in as 
normal a manner as possible under the 
circumstances. The Taiwan Relations 
Act was also a signal to the rest of the 
world that U.S. alliances did mean 
something and that the Taiwanese 
could be assured that their future se- 
curity, resting as it does on U.S. de- 
fense arms support, would be upper- 
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most in the minds of their friends in 
the U.S. Congress. 

Almost from the day of its passage, 
the implementation of the Taiwan Re- 
lations Act has been weighed down by 
the foot-dragging of a State Depart- 
ment which never agreed with its pro- 
visions and an administration that 
viewed its very existence as an in- 
fringement on the executive branch's 
inherent right to conduct foreign 
policy. 

Time after time, the senior Senator 
from Arizona, Mr. GOLDWATER, and 
others, inserted into the RECORD exam- 
ples of how the Taiwan Relations Act 
was being ignored or circumvented and 
the trend of eroding away its provi- 
sions bit by bit became evident. The 
old game was on—Congress cannot 
concentrate on anything for long, so if 
at first you don’t succeed, stall, wait, 
vacillate—sooner or later, you can get 
what you want little by little. 

There was some hope for those of us 
who feel commitments are not matters 
of convenience. In addition to the te- 
nacious pursuit of Senator GOLD- 
WATER, there was a new day on the ho- 
rizon. Ronald Reagan was on his way 
to the White House, campaigning 
around the country in large measure 
against what he called the weak-kneed 
foreign policy which was then emanat- 
ing from the Carter administration, a 
prime example of which was Jimmy 
Carter’s abandonment of Taiwan. A 
Reagan administration would not be 
so callous and capricious with our 
friends. We were told Communist 
China needs us more than we need 
them, and on August 25, 1980, candi- 
date Reagan told the world he “would 
not impose restrictions which are not 
required by the Taiwan Relations 
Act.” 

But the air on Pennsylvania Avenue 
is rarefied, Mr. President, probably 
due in part to its proximity to Foggy 
Bottom. When Senator JoHN GLENN 
brought that quote to the attention of 
the State Department’s John Hol- 
dridge at a meeting of the Foreign Re- 
lations Committee recently, Holdridge 
made no comment. 

In this week’s communique and the 

accompanying statement, now Presi- 
dent Reagan declares his affection and 
commitment to Taiwan while saying 
the United States— 
* + * does not seek to carry out a long-term 
policy of arms sales to Taiwan, that its arms 
sales to Taiwan will not exceed, either in 
qualitative or in quantitative terms, the 
level of those supplied in recent years, and 
that it intends to reduce gradually its sales 
of arms to Taiwan, leading over a period of 
time to a final resolution. 

None of these limitations and phase- 
outs can be found in, nor can they be 
squared with, the Taiwan Relations 
Act. 

The Wall Street Journal editorial 
writers wonder what we received in 
return, Mr. President, and so do I. 
Part 4 of the communique does men- 
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tion the Communist Chinese Govern- 
ment’s “fundamental policy of striving 
for peaceful reunification of the moth- 
erland.” One is supposed to hope, I 
suppose, that the P.R.C. can success- 
fully strive to avoid military force on 
behalf of the motherland. It is possi- 
ble, however, that Taiwan may be a 
little nervous on this point faced as 
they are with 400,000 troops and 
nearly 4,000 aircraft in the southeast 
region of Communist China. The reali- 
ty Taipei must deal with is that the 
biggest single reason they have been 
able to deal evenly with Peking U.S. 
defensive support—is fading fast. 

I disagree with the President's 
action. I believe that once again our 
negotiations were driven by expedien- 
cy, not prudence, and the only long- 
term interests that have been served 
are those of the Communist Chinese. 

For all these reasons, Mr. President, 
I deplore this week’s communique and 
urge all my colleagues to review their 
diligence in protecting the rights of 
our friends on Taiwan as set forth in 
the Taiwan Relations Act. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, I believe 
there is an order that at 11 a.m., the 
Senate will resume consideration of 
the unfinished business, which is the 
debate on the debt limit; is that cor- 
rect? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. Mr. President, for the 
benefit of Senators, let me say that I 
continue to hope for some sort of a 
time agreement that will permit us to 
vote on something today. As I indicat- 
ed last evening, I hope there is some 
possibility that the distinguished Sen- 
ator from Oregon (Mr. Packwoop), 
the distinguished Senator from North 
Carolina (Mr. HELMS), and others who 
are principally involved in this matter, 
will urgently explore that possibility. 
We will be on this bill for the remain- 
der of this day, and since this is 
Thursday, there is a possibility that it 
will be a late day, particularly if we 
can make some progress on the ques- 
tion at hand, that is, the debt limit 
and the pending amendments to it. 

Mr. President, I anticipate that we 
will have from the other body the con- 
ference report on the tax bill some- 
time today, which, of course, is a privi- 
leged matter. If we do receive that 
today, it would be my hope that we 
could proceed to the consideration of 
that tax conference report and dispose 
of it, and then resume the debate on 
the debt limit bill. 

There is a messenger, I believe, seek- 
ing entry to the Chamber at this time 
from the House of Representatives, 
who has, I believe, the conference 
report on the supplemental appropria- 
tions bill. Senators should know that 
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it is not my plan to take up that sup- 
plemental conference report today. I 
think our platter is full today, as the 
minority leader has said so many 
times. But I do not think it is possible 
for us to take care of the tax confer- 
ence report, the supplemental confer- 
ence report, and the debt limit during 
this day, so I anticipate that the sup- 
plemental appropriations conference 
report will be dealt with tomorrow as 
well as the continuation of the debate 
on the debt limit as and if that is nec- 
essary. 

I continue to hope, Mr. President, 
that we can finish these matters, the 
debt limit, the amendments to it, the 
supplemental conference report, and 
the tax conference report and go out 
tomorrow evening. There is a recess 
resolution on its way here from the 
House of Representatives that pro- 
vides for a recess tomorrow or Satur- 
day. I would warn Senators once again 
of the possibility of a Saturday session 
or even perhaps next week, although I 
think that is a receding prospect if we 
get the tax bill, as I anticipate we will, 
from the House of Representatives. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. BAKER. Yes. I yield. 

TEMPORARY DEBT LIMIT INCREASE 

Mr. HELMS. Mr. President, I thank 
the able minority leader. 

Let me ask the Chair if I am correct 
in my impression that there are now 
four amendments that are pending? 

The PRESIDING OFFICER. The 
Senator from North Carolina is in- 
formed that there are five amend- 
ments pending including the commit- 
tee substitute. 

Mr. HELMS. The Chair is obviously 
correct, including the committee sub- 
stitute, but with relation to the school 
prayer and abortion question there are 
four amendments, two offered by the 
Senator from North Carolina, on 
which the yeas and nays have been ob- 
tained, one offered by the able Sena- 
tor from Connecticut (Mr. WEICKER), 
and a second-degree amendment by 
the able Senator from Montana (Mr. 
Baucus). 

Am I correct that the yeas and nays 
have been obtained on all four of 
these? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. Am I further correct in 
my understanding that if we were to 
start voting right now the Baucus 
amendment would be first to be con- 
sidered? 

The PRESIDING OFFICER. The 
Senator is correct? 

Mr. HELMS. The second will be the 
Weicker amendment? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. The third would be the 
Helms abortion amendment? 

The PRESIDING OFFICER. The 


Senator is correct. 
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Mr. HELMS. And the fourth would 
be the Helms prayer amendment, so- 
called? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. Let me say to the dis- 
tinguished majority leader that I am 
ready to vote now. 

Mr. BAKER. I thank the Senator. 

Mr. President, I wonder if the Sena- 
tor from Oregon, the manager of the 
bill, and a principal in the debate, 
could indicate to me what he thinks 
the prospects are that we might have 
a vote on one, all, or some kind of com- 
posite of these amendments today? 

Mr. PACKWOOD. Mr. President, 
one of the difficulties I face is I need 
to talk with some of my allies, and I 
cannot do that while I am on the 
floor. When we go back on the bill, I 
have the floor. I am reluctant to give 
up the floor if it might jeopardize the 
parliamentary situation. 

The other side has indicated, some 
of them, that they felt shut out; they 
have not had a chance to speak. I 
would like to explore the possibility of 
some agreement, but I would need 
some time off. During that time I 
would need agreements that there 
would be no motions or no votes while 
the debate is going on. 

Mr. BAKER. Mr. President, now I 
inquire of the distinguished Senator 
from North Carolina if he would have 
any objection to such an agreement, 
were it formulated and presented to 
the Senate. 

Mr. HELMS. I say to the Senator 
from Tennessee that all I have done 
this entire week is protect my rights 
and the interests of the cause I am 
representing. 

While we are on the subject, let me 
say that there have been certain asser- 
tions that there was some double-deal- 
ing in this matter. I ask the majority 
leader right now if I have misled him 
even once. 

Mr. BAKER. Mr. President, the Sen- 
ator has not. I have indicated to him 
that, while it is my job to try to pro- 
tect the interests of every Senator— 
Senators on both sides of this issue— 
the Senator from North Carolina has 
always been square with me. He has 
never misled me. He has indicated no 
intention to deceive me, nor has he de- 
ceived or misled me. I state for the 
RecorD that he has dealt aboveboard 
in every respect, and I have no reser- 
vations in making that statement. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


The PRESIDING OFFICER. The 


hour of 11 a.m. having arrived, under 
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the order previously entered, the 
Senate will now proceed to the consid- 
eration of House Joint Resolution 520, 
which will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 520) to pro- 
vide for a temporary increase in the public 
debt limit. 

The Senate resumed consideration 
of the joint resolution. 

Mr. BAKER. Mr. President, a parlia- 
mentary inquiry. Does the order pro- 
vide that the Senator from Oregon be 
recognized as we resume debate on 
this measure? 

The PRESIDING OFFICER. It 
does. 

Mr. BAKER. Will the Chair please 
recognize the Senator? 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senator 
from Oregon may yield to me without 
losing his right to the floor and with- 
out his statements prior to or after 
this interruption appearing as a 
second speech under the rules. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, will the 
Senator yield to me under those condi- 
tions? 

Mr. PACK WOOD. I yield. 

Mr. BAKER. Mr. President, it seems 
to me that there is the possibility, at 
least, of working out something. I 
think the requirement of the Senator 
from Oregon, that he needs time to 
check with his conferees and allies, is 
reasonable. 

I suggest, then, that we debate this 
matter for the next few minutes, while 
I explore the most reasonable time for 
the Senate to recess briefly. 

I have in mind at this time—so that 
those who may be listening in their of- 
fices may hear and know what I am 
contemplating—that we recess from 12 
until 1:30. That would accommodate, I 
think, the needs of some other Sena- 
tors, and it would give the Senator 
from Oregon and the Senator from 
North Carolina time to check with 
their respective partisans and perhaps 
to bring us closer to an agreement. 

First, I ask the Senator from Oregon 
whether that would be suitable for his 
purposes. 

Mr. PACKWOOD. Yes—if we recess 
at 12 noon and I have the floor when 
we return from the recess. 

Mr. BAKER. Yes. I include that in 
the request. 

I ask the Senator from North Caroli- 
na if that would be agreeable to him. 

Mr. HELMS. Mr. President, there is 
no problem at all. As I have said re- 
peatedly, let us vote. The forces on my 
side—if indeed there are any forces— 
are not holding up this matter. We 
have not even been allowed to have 
the floor, except when I had to use 
some unusual circumstances to modify 
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my own amendment yesterday. I was 
forbidden to do that by my friend. 

So I say to both Senator Packwoop 
and the distinguished majority leader 
that I want to accommodate the 
Senate in any way possible, and I 
think we should go ahead and vote in 
the order that the amendments ap- 
peared, under the Senate rules. 

Mr. BAKER. I thank the Senator. 

I see the distinguished minority 
leader on the floor. I would have con- 
sulted him in advance on this subject, 
but I believe he may have been testify- 
ing before a committee and could not 
be present at the time. 

I am not sure whether he heard the 
nature of the request I am perpared to 
make—that is, at 12 noon we recess for 
an hour and a half, until 1:30, p.m., so 
that Senator Packwoop and Senator 
HELus could explore the possibility of 
an agreement on some formulation on 
which we could vote, with the under- 
standing that when we resume debate, 
the Senator from Oregon would once 
more be recognized. 

Mr. President, I will put a request, 
now that I have had a moment to con- 
sult informally with the minority 
leader. 

Still under the unanimous-consent 
request which was granted, that the 
Senator from Oregon will not lose his 
right to the floor, nor will the inter- 
ruption create a second speech, I ask 
unanimous consent that at 12:15 p.m. 
today, the Senate stand in recess until 
2 p.m; that at 2 p.m., the Senate 
resume consideration of the pending 
business, the debt limit; that at that 
time, the Senator from Oregon, who 
presently has the floor, will be re- 
recognized, to proceed with his debate, 
without it being charged as a second 
speech. 

The PRESIDING OFFICER (Mr. 
ANDREWS). Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, we now 
need some time for a variety of other 
reasons, for the transaction of routine 
morning business. In a moment, I will 
yield the floor, and I thank the Sena- 
tor for yielding. 

I am a firm and staunch believer in 
looking forward instead of backward, 
so what I am about to say is not meant 
to engage in a further analysis of how 
we reached the point we are at now, 
but I should like to say one thing for 
the RECORD. 

Neither side, in my view, has misled 
me. Both sides have treated fairly with 
me, and I am grateful for that. 

Yesterday what we had, in the par- 
lance of the basketball world, was a 
tipoff. We had a free ball and threw it 
in the air to see who would be recog- 
nized. The distinguished President pro 
tempore was in the chair, and he rec- 
ognized the Senator from North Caro- 
lina. I will not engage in that debate, 
except to say that no unanimous-con- 
sent agreement was violated. 
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There was a previous agreement, on 
the prior day, that the Senator from 
Oregon would be recognized. I re- 
cessed the Senate on the previous 
evening because we appeared to be sty- 
mied as to how to proceed next, with 
the understanding that we would 
resume consideration of that bill, that 
we would throw the ball up in the air 
and see how it came down. 

So, Mr. President, all I want to say 
was that, so far as I am concerned, I 
do not feel misled in any respect. I 
have seen reports that one side or the 
other has taken advantage of the 
Senate or of me, and I wish to say that 
that is not my understanding of the 
situation. 

Mr. PACK WOOD. May I ask a ques- 
tion? 

Do I correctly understand, however, 
that under the normal precedents of 
the Senate, after the recognition of 
the leaders, it is usual for the manager 
of the bill to be recognized? 

Mr. BAKER. Yes, Mr. President, 
that is the precedent of the Senate. 
The Chair ruled that the precedent 
applied in the case of simultaneous ef- 
forts by Senators to gain recognition; 
and as I understood the Chair, he 
ruled that the recognition effort was 
not simultaneous. That is not a matter 
I would care to judge, because I was 
not in the Chair, which is one of my 
many blessings. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be 
a brief period for the transaction of 
routine morning business, not to 
extend past 11:30 a.m., in which Sena- 
tors may speak for not more than 15 
minutes each. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BAKER. That is not the end of 
the request. 

I also ask unanimous consent that 
the interruption in this debate not be 
counted as a second speech to the Sen- 
ator from Oregon and that after we 
resume debate on this measure, he 
once again be recognized. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. I thank the Chair. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the majority leader and 
the distinguished Senator from 
Oregon. 


NATIONAL SUDDEN INFANT 
DEATH AWARENESS WEEK 


Mr. DURENBERGER. Mr. Presi- 
dent, I send a joint resolution to the 
desk and ask for its immediate consid- 
eration. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Chair have the clerk 
state the title of the joint resolution 
first? 
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The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 233) to pro- 
vide for the designation of the week begin- 
ning October 1, 1982, as “National Sudden 
Infant Death Syndrome Awareness Week.” 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there is no objection to the im- 
mediate consideration of the resolu- 
tion. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to its immediate consideration and 
without objection the joint resolution 
will be considered to have been read 
the second time at length. 

The joint resolution is introduced by 
Mr. DURENBERGER, for himself and 
Senators ABDNOR, Baucus, BURDICK, 
CocHRAN, CRANSTON, DANFORTH, DOLE, 
Forp, HATCH, HAYAKAWA, HEINZ, HOL- 
LINGS, JACKSON, KASSEBAUM, LEAHY, 
LEVIN, LUGAR, MATHIAS, MCCLURE, 
METZENBAUM, MURKOWSKI, PACKWOOD, 
QUAYLE, SARBANES, WEICKER, ZORIN- 
SKY, GoRTON, KENNEDY, PROXMIRE, 
CHAFEE, D'AMATO, and ROBERT C. 
BYRD. 

Mr. DURENBERGER. Mr, Presi- 
dent, I thank the minority leader and 
I thank the Chair. 

Mr. President, each day, some 20 in- 
fants in the United States succumb 
while asleep to the sudden infant 
death syndrome, which is commonly 
called SIDS. Before it was called SIDS 
it was known to many as crib death. 
There is no warning and no reason to 
expect that any particular baby will 
die. But 7,000 of them do die each year 
in this country—7,000 apparently 
normal and healthy infants between 
the ages of 1 week and 1 year. 

Little is known about his mysterious 
syndrome. It appears to be as old as re- 
corded history, and it strikes every 
ethnic group, every social class, every 
economic stratum, every region of the 
world. 

The death of any child is a senseless 
tragedy which can totally disrupt the 
lives of parents and siblings. But a 
SIDS death or crib death often results 
in unique and particularly traumatic 
problems for the families of victims. 
Because SIDS is not well understood 
and because it is not well known 
among the general public, the families 
of SIDS victims can often find them- 
selves suspected of child abuse or child 
neglect. Even when an autopsy results 
in a formal finding of SIDS as the 
cause of death, friends, neighbors, and 
relatives often remain confused and 
parents often suffer from feelings of 
guilt. This added anguish can be 
helped with counseling where needed, 
but it can be avoided if more people 
are aware of SIDS in the first place. It 
was for this reason that Congress 


passed legislation in 1974 to provide 
for counseling projects and medical 


protocols in SIDS cases. 
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But SIDS cuts a wider swath. Be- 
cause it is not well understood, it can 
cause panic among parents of any 
young children. Recently, for example, 
a brief news item concerning a possible 
link between SIDS and certain innocu- 
lations—a link which was disproved— 
caused many parents to insist that 
their children not be innoculated. 
More horrifying, a number of unscru- 
pulous people have been known to 
capitalize on the ignorance about 
SIDS to peddle quackery. 

Substantial progress has been made 
in the investigation of SIDS in the 
past few years. It is possible that we 
may soon be able to identify infants 
who appear particularly susceptible to 
this pernicious killer. Once identified, 
they can be closely monitored so that 
resuscitation is undertaken as soon as 
needed. But diagnosis and prevention 
remain only distant goals, and re- 
search must be supported with contri- 
butions. 

In other words, there is a clear need 
for more awareness of the sudden 
infant death syndrome. A greater 
awareness by the public can help the 
parents of victims to avoid added an- 
guish. Just as important, it can pre- 
vent panic among other parents. Final- 
ly, it can stimulate the contributions 
needed for further research. 

Mr. President, for the last 10 years, I 
have known Dr. Ralph Franciosi, a 
young pathologist up in Minneapolis. 
He has dedicated his life at the Chil- 
dren’s Health Center in Minneapolis 
to the study of SIDS, and to trying to 
spread knowledge, information, and a 
greater awareness among the public. 
But it was not until I received a phone 
call about 5 o'clock in the morning 
very early this spring from one of my 
legislative assistants who said only, 
“Something terrible has happened. 
Our baby is dead,” that I felt as a U.S. 
Senator that I had to take it upon 
myself to inform my colleagues about 
their obligations to spread the word 
and increase the awareness of sudden 
infant death syndrome. 

This resolution is only part of that 
process. What we and others do with 
this resolution from here on out is 
what will help other parents to avoid 
the problems experienced every year 
by 7,000 parents in this country. 

That is why I have introduced this 
resolution designating the first week 
of October as National SIDS Aware- 
ness Week. It is why so many other 
Senators, more than 30, have cospon- 
sored this resolution. 

The breadth of support indicates 
just how serious the problem of 
sudden infant death syndrome is and 
how willing people are to work for its 
solution. 

@ Mr. QUAYLE. Mr. President, I rise 
to join my colleague, Mr. DUREN- 
BERGER, as he introduces this resolu- 
tion to declare the week of October 1, 
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1982, as “National Sudden Infant 
Death Awareness Week.” 

Twenty times a day in this country a 
lifeless infant is found. These babies 
are normal, healthy infants that are 
found dead in their cribs by their fam- 
ilies. One cannot imagine the grief and 
heartache these crib deaths bring into 
a family, nor the guilt or the prosecu- 
tion. 

Because these crib deaths are not 
well known, many families of sudden 
infant death victims are suspected of 
child abuse. In one case, three siblings 
were removed from the grieving par- 
ents by child protection authorities 
within hours of the death of the new 
baby. With more public awareness, 
these needless tragedies can be avoid- 
ed. 

I support this resolution because it 
will bring public attention not only to 
the problem, but to the progress that 
is being made, particularly in the de- 
velopment of monitoring for suscepti- 
ble children. Infants who have hed 
near misses can be monitored through 
their first year of life, when the 
danger of another episode appears to 
subside. 

I commend the Senator from Minne- 
sota for his interest in this problem, 
and join him in support of this resolu- 
tion. 

Mr. DURENBERGER. Mr. Presi- 
dent, I move the adoption of this reso- 
lution. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator yield? 

Mr. DURENBERGER. I yield. 

Mr. ROBERT C. BYRD. I congratu- 
late the Senator for his introduction 
of the joint resolution, and I wonder if 
I might be named as a cosponsor? 

The PRESIDING OFFICER. With- 
out objection, the Senator from West 
Virginia is added as a cosponsor. 

If there are no amendments, the 
question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading; was 
read the third time, and passed. 

The preamble was agreed to. 

The joint resolution (Senate Joint 
Resolution 233), together with its pre- 
amble, is as follows: 

S. J. Res. 233 
To provide for the designation of the week 
beginning October 1, 1982, as “National 

Sudden Infant Death Syndrome Aware- 

ness Week.” 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

Whereas Sudden Infant Death Syndrome 
is a recognized disease entity which kills at 
least 7,000 infants per annum in the United 
States; 

Whereas the victims of Sudden Infant 
Death Syndrome are babies who appear 
healthy but who nonetheless die without 
warning while asleep; 

Whereas Sudden Infant Death Syndrome 
knows no boundaries of race, ethnic group, 
region, class or country; 
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Whereas Sudden Infant Death Syndrome 
is the leading killer of infants between the 
age of one week and one year; 

Whereas Sudden Infant Death Syndrome 
annually kills more infants than cystic fi- 
brosis, cancer, heart disease and child abuse 
combined; 

Whereas research is underway throughout 
the world to identify the causes and process 
of this syndrome and to treat infants who 
can be identified as potential victims; 

Whereas the parents and siblings of 
Sudden Infant Death Syndrome victims 
often suffer added anguish because many 
people are unaware of the existence of the 
pernicious killer; and 

Whereas an increase in the national 
awareness of the problem of Sudden Infant 
Death Syndrome may ease the burden of 
the families of victims and may stimulate 
interest in increased research for the causes 
and the cure of Sudden Infant Death Syn- 
drome: Now, therefore be it 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That the 
week beginning October 1, 1982, is designat- 
ed as “National Sudden Infant Death Syn- 
drome Awareness Week,” and the President 
is authorized and requested to issue a proc- 
lamation calling upon the people of the 
United States to observe that week with ap- 
propriate activities. 


Mr. DURENBERGER. Mr. Presi- 
dent, I move to reconsider the vote by 
which the joint resolution was passed. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


THE CALENDAR 


Mr. BAKER. Mr. President, I have a 
number of items that are cleared for 
action by unanimous consent on this 
side. May I inquire of the minority 
leader if he is in position to proceed on 
items that I believe have been brought 
to his attention? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. I thank the Chair. 


FEDERAL COMMUNICATIONS 
ACT  AMENDMENTS—CONFER- 
ENCE REPORT 


Mr. BAKER. Mr. President, I submit 
a report of the committee of confer- 
ence on H.R. 3239 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3239) to amend the Communications Act of 
1934 to authorize appropriations for the ad- 
ministration of such Act, and for other pur- 
poses, having met, after full and free confer- 
ence, have agreed to recommend and do rec- 
ommend to their respective Houses this 
report, signed by all of the conferees. 


The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 


to the consideration of the conference 
report. 
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(The conference report is printed in 
the House proceedings of the RECORD 
of today, August 19, 1982.) 

Mr. GOLDWATER. Mr. President, I 
rise in support of the conference 
report on H.R. 3239, a bill that con- 
tains amendments to the Communica- 
tions Act of 1934 to facilitate the pro- 
vision of amateur radio and private 
land mobile radio services. I first pro- 
posed similar provisions to the Senate 
in 1979. That year, along with Sena- 
tors SCHMITT, PRESSLER, and STEVENS, I 
introduced S. 622, the Telecommuni- 
cations Competition and Deregulation 
Act of 1979.” No action was taken on 
that bill. On April 8, 1981, I introduced 
S. 929, a more far-reaching bill to im- 
prove the administration of these com- 
munications services. S. 929 was co- 
sponsored by Senators Packwoop, 
ScHMITT, PRESSLER, STEVENS, CANNON, 
HoLLINGs, and Inouye. The Committee 
on Commerce, Science, and Transpor- 
tation reported that bill with amend- 
ments on September 18, 1982 and it 
passed the Senate on September 25, 
1981. 

Mr. President, I have been contin- 
ually frustrated by the failure of many 
in Congress to appreciate the impor- 
tant role that ham operators and pri- 
vate land radio users have in our na- 
tional communications system. With 
the passage of H.R. 3239, I hope we 
have finally overcome this failure to 
grasp the importance of these services. 

The contributions of the over 


400,000 amateur radio operators na- 
tionwide to the welfare and safety of 
the United States, through the fur- 


nishing of public service communica- 
tions, emergency communications, 
technical self-training, self-regulation 
and advancement of the modern radio 
and television arts are too well docu- 
mented to require elaboration. None- 
theless, threats to the continuation of 
amateur radio’s unblemished record of 
service to the public exist from a 
number of sources, including govern- 
mental fiscal restraints, unintentional 
statutory restraints and problems aris- 
ing from interference to home enter- 
tainment equipment through no fault 
of the amateur radio station. These 
problems can be easily solved at essen- 
tially no cost, and in most cases, the 
apparent solutions are actually cost- 
saving measures. Despite the simplici- 
ty and cost-saving aspects of these so- 
lutions, however, the need for them 
remains acute. 

Amateur radio constitutes one of the 
best educational opportunities for 
America’s youth and one of the most 
worthwhile pastimes for its elderly. 
The unavailability of Federal funds to 
administer this service need not and 
should not be permitted to preclude 
amateur radio involvement for the 
young or the elderly. Amateurs must 
be permitted, through voluntary ef- 
forts supervised by the FCC, to supply 
the services, including examinations, 
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to those who would benefit from 
them, as funds are not available to 
supply these services any longer. In 
that regard, the FCC must insure that 
there are no conflicts of interest in the 
preparation and administration of 
amateur examinations and that no one 
is treated unfairly. 

Judicial construction of statutory 
limitations have bound the hands of 
amateurs who would work together to 
identify intruders into the frequency 
bands used for amateur radio public 
service communications. It is impera- 
tive that amateurs be unfettered in 
their efforts to continue the coopera- 
tive self-regulation that has impressed 
regulatory authorities since the dawn 
of radio. 

The problem of interference to tele- 
vision and other home entertainment 
equipment from transmitting equip- 
ment has plagued our citizens for 
years. Complaints are increasing at an 
exponential rate. This is not because 
of the transmitting equipment, but be- 
cause of the need to incorporate inex- 
pensive filtering mechanisms in home 
entertainment equipment. The need 
for better design now in such home en- 
tertainment equipment is critical to 
stem the tide of electromagnetic in- 
compatibility now throughout our at- 
mosphere and creating disputes among 
neighbors. The millions of purchasers 
of television and radio receivers and 
other electronic devices each year de- 
serve and need protection from inter- 
ference. 

In addition, this bill contains a pro- 
vision which will enable the FCC to 
eliminate licensing of citizens band 
radio (CB) and radio control (RC) 
services. The major purpose of this 
provision is to give the FCC the option 
of relaxing or virtually eliminating its 
regulation of operators in the RC and 
CB services. With respect to CB, li- 
censes are available to virtually 
anyone who makes such a request. 
These licenses do not grant any special 
spectrum privileges, meaning that all 
CB licenses may use any of the 40 
channels allocated to that service. 
These same considerations apply to 
the RC service. I believe this is a nec- 
essary step, and one which will result 
in significant savings to everyone con- 
cerned. 

Mr. President, I also want to empha- 
size the importance of private land 
mobile services to the Nation. These 
services are rapidly becoming an im- 
portant tool for small businesses to 
use in operating more efficiently. Also, 
police, fire, emergency rescue services 
and other governmental services are 
heavy users of land mobile radio, as 
are the railroads and motor carriers. 
Public utilities depend upon land 
mobile radio to promptly restore utili- 
ty service to the public. Other uses in- 
clude heavy construction, fuel oil de- 
livery, manufacturing, the petroleum 
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industry, and the forest products in- 
dustry. 

At a time of governmental belt-tight- 
ening at all levels, this bill is timely. It 
provides a means of cutting costs, 
eliminating problems which have 
plagued a most worthy public service- 
oriented avocation, and yet actually 
permits an increase in the availability 
of services to amateur radio, the most 
self-regulated radio service in the 
United States. In an electronic age, it 
is critical to nurture an interest in 
technical experimentation and devel- 
opment. Amateur radio inherently fos- 
ters such an interest. This bill is neces- 
sary to insure continued growth of the 
service and its continued effectiveness 
as a source of public service involve- 
ment. 

Mr. President, the amateur radio 
and land mobile provisions in this bill 
are far too important to allow them to 
not be enacted this year. The time for 
action is now and I therefore endorse 
this bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
conference report was agreed to. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


BOUNDARY OF CRATER LAKE 
NATIONAL PARK 


Mr. BAKER. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on S. 1119. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the bill from the Senate 
(S. 1119) entitled “An Act to correct the 
boundary of Crater Lake National Park in 
the State of Oregon, and for other pur- 
poses”, do pass with the following amend- 
ment: 

Strike out all after the enacting clause, 
and insert: That (a) the first section of the 
Act entitled, “An Act reserving from the 
public lands in the State of Oregon, as a 
public park for the benefit of the people of 
the United States, and for the protection 
and preservation of the game, fish, timber, 
and all other natural objects therein, a tract 
of land herein described, nd so forth”, ap- 
proved May 22, 1902 (32 Stat. 202), as 
amended, is further amended by revising 
the second sentence thereof to read as fol- 
lows: “The boundary of the park shall en- 
compass the lands, waters, and interests 
therein within the area generally depicted 
on the map entitled, ‘Crater Lake National 
Park, Oregon’, numbered 106-80-001-A, and 
dated March 1981, which shall be on file 
and available for public inspection in the 
office of the National Park Service, Depart- 
ment of the Interior.“ 


August 19, 1982 


(b) Lands, water, and interests therein ex- 
cluded from the boundary of Crater Lake 
National Park by subsection (a) are hereby 
made a part of the Rogue River National 
Forest, and the boundary of such national 
forest is revised accordingly. 

(c) The Secretary of the Interior is au- 
thorized and directed to promptly instigate 
studies and investigations as to the status 
and trends of change of the water quality of 
Crater Lake, and to immediately implement 
such actions as may be necessary to assure 
the retention of the lake’s natural pristine 
water quality. Within two years of the effec- 
tive date of this provision, and biennially 
thereafter for a period of ten years, the Sec- 
retary shall report the results of such stud- 
ies and investigations, and any implementa- 
tion actions instigated, to the appropriate 
committees of the Congress. 

Sec. 2. (a) In accordance with section 3(c) 
of the Wilderness Act (78 Stat. 890, 892; 16 
U.S.C. 1132(c)), certain lands in the Cum- 
berland Island National Seashore, Georgia, 
which comprise about eight thousand eight 
hundred and forty acres, and which are de- 
picted on the map entitled Wilderness 
Plan, Cumberland Island National Seashore, 
Georgia”, dated November 1981, and num- 
bered 640-20038E, are hereby designated as 
wilderness and therefor, as components of 
the National Wilderness Preservation 
System. Certain other lands in the Sea- 
shore, which comprise about eleven thou- 
sand seven hundred and eighteen acres, and 
which are designated on such map as Po- 
tential Wilderness”, are, effective upon pub- 
lication in the Federal Register of a notice 
by the Secretary of the Interior that all 
uses thereon prohibited by the Wilderness 
Act have ceased, designated wilderness. 
Such notice shall be published with respect 
to any tract within such eleven thousand 
seven hundred and eighteen acre area after 
the Secretary has determined that such 
uses have ceased on that tract. The map and 
a description of the boundaries of the areas 
designated by this section as wilderness 
shall be on file and available for public in- 
spection in the office of the Director of the 
National Park Service, Department of the 
Interior, and in the office of the Superin- 
tendent of the Cumberland Island National 
Seashore. 

(b) Within six months after the enact- 
ment of this Act, a map and a description of 
the boundaries of the Cumberland Island 
Wilderness shall be filed with the Energy 
and Natural Resources Committee of the 
United States Senate and with the Interior 
and Insular Affairs Committee of the 
United States House of Representatives. 
Such map and description shall have the 
same force and effect as if included in this 
Act, except that correction of clerical and 
typographical errors in such map and de- 
scription may be made. 

(c) The wilderness area designated by this 
section shall be known as the Cumberland 
Island Wilderness. Subject to valid existing 
rights, the wilderness area shall be adminis- 
tered by the Secretary of the Interior in ac- 
cordance with the applicable provisions of 
the Wilderness Act governing areas desig- 
nated by that Act as wilderness areas, 
except that any reference in such provisions 
to the effective date of the Wilderness Act 
shall be deemed to be a reference to the ef- 
fective date of this Act, and where appropri- 
ate, any reference in that Act to the Secre- 
tary of Agriculture shall be deemed to be a 
reference to the Secretary of the Interior. 


Mr. MATTINGLY. Mr. President, it 
is with great pride that I rise to sup- 
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port S. 1119, which contains a provi- 
sion establishing portions of Cumber- 
land Island, Ga., as a wilderness area. 
Some sections of the island are being 
designated as potential wilderness and 
will remain so long as there are re- 
tained rights owners. 

Cumberland Island is one of the 
many barrier islands along the south- 
ern Atlantic coast. Unlike so many of 
the islands, however, it is unspoiled by 
commercial development. 

There are almost 20 miles of beauti- 
ful, untouched beaches. There are 
marshes, freshwater ponds, creeks, 
and forests that provide natural habi- 
tats for a host of plants and animals. 

I cannot adequately describe the 
beauty of the island here on the 
Senate floor. Magazines such as Na- 
tional Geographic have attempted to 
capture the island in words and pic- 
tures. But none of these prepare the 
visitor for the full impact of Cumber- 
land. It is a unique experience and I 
urge all Senators to one day visit this 
natural wonder. 

The legislation before you today is 
the end product of more than 10 years 
of work. In 1972 Congress established 
the Cumberland Island National Sea- 
shore. Since that time, the Interior 
Department and the State of Georgia 
have acted to purchase much of the 
island. 

The legislation will insure that the 
public will always have an unspoiled, 
natural Cumberland to visit. The pro- 
visions of the bill have been worked 
out carefully between private land- 
owners, the Park Service, the State of 
Georgia, and other concerned groups. 
All deserve creidit for the many days 
of hard work that went into passing 
the bill. 

The legislation has already passed 
the House, where it was attached by 
Congressman Bo GINN of Georgia to 
the Crater Lake bill sponsored by Sen- 
ator HATFIELD. I would especially like 
to thank Senator HATFIELD for his pa- 
tience in this matter, as he watched 
the Georgia amendment slow down 
passage of his bill. 

I was joined by our distinguished 
senior Senator from Georgia, SAM 
Nunn, in introducing S. 2569. That bill 
was the Senate’s vehicle for hearings 
and committee approval. This ena- 
bling bill, S. 2569, retained the Cum- 
berland Island language that is in the 
bill, S. 1119, before you today. I am 
deeply indebted to my distinguished 
colleagues Senator WALLOP, Senator 
McCLURE, and Senator Jackson for 
the expeditious way in which they 
handled the hearings and the markup 
on this companion bill. 

And so, Mr. Presdient, I commend 
this bill to the Senate as one that is 
supported by all parties and will result 
in the protection of one of my State’s 
and this Nation’s treasures. 

Mr. NUNN. Mr. President, today the 
Senate marks a significant achieve- 
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ment in the protection of one of the 
most outstanding natural areas re- 
maining on our eastern seaboard by 
passing S. 1119 which designates the 
majority of the Cumberland Island 
National Seashore as a wilderness 
area. 

My family and I camped on Cumber- 
land Island during this past Easter, 
and I can personally attest to this is- 
land’s beauty and tranquility. Cumber- 
land Island is the largest and south- 
ern-most of Georgia’s barrier island 
system. On Cumberland’s eastern edge 
are waves of the Atlantic Ocean, a ma- 
jestic white sandy beach that 
stretches for 16 miles with both shift- 
ing and stable sand dunes, some of 
which rise to a height of over 50 feet. 
West of and behind the dunes is the 
maritime forest of live oaks, pines, 
magnolias, hollys, palmettos, and 
Spanish-moss. Ribbons of tidal creeks 
slice through this deep forest and are 
home to waterfowl and alligators. 
West of the maritime forest is the salt 
marsh and the Atlantic Intercoastal 
Waterway. 

In 1972, Cumberland Island was es- 
tablished as a National Seashore in 
order to preserve the scenic, scientific, 
and historical values of this unique 
land. Of the 36,878 acres within the 
national seashore area, the legislation 
which we are enacting today desig- 
nates 8,840 acres as wilderness and an 
additional 11,718 acres as potential 
wilderness. This acreage comprises the 
mostly natural area of the northern 
half of Cumberland Island. 

Passage of this legislation by the 
U.S. Senate guarantees the availability 
of experiences found nowhere else in 
the world. This legislation will assure 
that people seeking a natural wilder- 
ness experience will have an opportu- 
nity to see representative examples of 
all of the island’s ecosystems under 
conditions almost identical to those 
discovered by the island’s first inhabit- 
ants. 

The existence within this wilderness 
area of a number of privately owned 
life estates, and of retained rights to 
vehicular access along the primitive 
island roads, presents a unique man- 
agement challenge. Until these rights 
expire or are teminated, the National 
Park Service also will be permitted to 
use the existing access ways for emer- 
gency purposes, for essential law en- 
forcement, and for administrative pur- 
poses necessary to meet minimum re- 
quirements for the administration of 
these areas as wilderness. The ulti- 
mate goal in the Cumberland Island 
wilderness plan is to phase out activi- 
ties or uses which are nonconforming 
to wilderness as soon as it is practica- 
ble to do so, and these vehicular access 
uses—by both private residents and 
the National Park Service—are to be 
considered special and limited. Such 
uses which presently exist should not 
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be considered or allowed to become 
traditional or “established,” as such 
term is used in the Wilderness Act. 

At the same time, this legislation as- 
sures the availability of other exam- 
ples of the same ecosystems to those 
people who are not seeking a wilder- 
ness experience by leasing the south- 
ern half of the island under nonwilder- 
ness management. 

Mr. President, this bill represents 
the culmination of a long and deliber- 
ate effort by a great many people over 
a period of nearly 10 years to develop 
an appropriate wilderness plan for 
Cumberland Island. It represents the 
input of thousands of citizens, virtual- 
ly all of the national conservation or- 
ganizations, the National Park Service 
and the State of Georgia. 

This work has been shepherded by 
my colleague in the House of Repre- 
sentatives, Congressman Bo GINN, and 
by individuals representing each of 
the major conservation organizations 
in my State. 

I am pleased to join my colleague 

Senator MATTINGLY and these dedicat- 
ed individuals in this effort to preserve 
for the enjoyment of future genera- 
tions of Americans this remarkable 
part of our rich environmental herit- 
age. 
è Mr. McCLURE. Mr. President, for 
purposes of the legislative history on 
S. 1119, I would like to clarify that sec- 
tion 2 of S. 1119 is identical to the text 
of S. 2569, a bill to declare certain 
lands in the Cumberland Island Na- 
tional Seashore, Ga., as wilderness, or- 
dered reported by the Committee on 
Energy and Natural Resources on 
August 13, 1982. The report to accom- 
pany S. 2569 (S. Rept. No. 97-531) pro- 
vides the legislative history of the 
Senate for section 2 of S. 1119. The 
section-by-section analysis included in 
that report is particularly important 
and for ease of reference I quote it 
here in full: 

Subsection (a) would designate certain 
lands as wilderness and potential wilderness 
additions at Cumberland Island National 
Seashore, Georgia. About 8,840 acres would 
be designated wilderness and about 11,718 
acres would be designated potential wilder- 
ness. Most of the potential wilderness is in- 
tertidal area owned by the State of Georgia. 
The bill provides for public notification of 
future wilderness boundary changes and for 
making maps available to the public. 

Subsection (b) provides that a map and a 
description of the wilderness boundaries be 
filed with the authorizing committees of the 
Congress within six months of the date of 
enactment. 

Subsection (c) designates the wilderness 
as the “Cumberland Island Wilderness” and 
provides that the area be administered in 
accordance with the relevant provisions of 
the Wilderness Act. 

Since so many of the other barrier islands 
of the Atlantic Ocean along the eastern sea- 
board of the United States are in various 
stages of development, it is most appropri- 
ate that the majority of the lands of the 
Seashore be retained in, and restored to the 
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maximum degree possible, to their natural 
state. 

The Committee supports the compatibil- 
ity and reinforcement which wilderness des- 
ignation provides in assuring that the dy- 
namic natural forces at play on the wilder- 
ness-designated portions of Cumberland 
Island National Seashore will continue basi- 
cally unfettered by activities of man. 

Some present human activities and struc- 
tures and evidence of past activities remain 
on the landscape, but will phase out in time. 
The Committee notes some complexities in- 
troduced into the wilderness designation 
action by virtue of: (1) the implications of 
the retained rights (including vehicle use) 
granted to former landowners; (2) the need 
to restore, maintain and provide public 
access to the historical values of the Plum 
Orchard mansion bounded by the proposed 
wilderness; (3) the geologically unstable in- 
tertidal zones proposed as potential wilder- 
ness additions and (4) existing non-conform- 
ing uses of the intertidal areas and related 
channels. The legally retained private rights 
which exist shall not be adversely affected 
by the designation of wilderness or potential 
wilderness. The Committee does express its 
desire, however, that insofar as possible as 
practicable, all such rights, as well as the 
management activities of the National Park 
Service, be exercised in a manner as compat- 
ible as possible with the wilderness and po- 
tential wilderness addition designations. 

To the extent it can legally do so, the Na- 
tional Park Service is expected to manage 
the potential wilderness areas as wilderness, 
according to the provisions of the Wilder- 
ness Act of 1964. Although portion’s of the 
island’s existing primitive roads are included 
within the designated wilderness and poten- 
tial wilderness areas, the Committee intends 
that while these access ways continue to 
exist for honoring retained private rights, 
the National Park Service may utilize these 
access ways for emergency purposes. The 
Committee intends that the National Park 
Service shall be permitted to respond in an 
adequate manner to any emergency that 
might occur within the designated wilder- 
ness or potential wilderness. Until all pri- 
vate rights expire or are terminated, Nation- 
al Park Service access within the designated 
wilderness or potential wilderness also will 
be permitted for essential law enforcement, 
and for administrative purposes necessary 
to meet minimum requirements for the ad- 
ministration of this area. The Committee in- 
tends that, wherever feasible, the use of 
non-motorized conveyance is preferred to 
the use of motorized conveyance. The Com- 
mittee notes that nothing in the bill shall 
affect retained right agreements previously 
negotiated by the Government, nor shall 
the bill prejudice the standing of current 
private landowners in the negotiation of re- 
tained right agreements as part of future 
land sales, nor the renewal of special use 
permits in accordance with the established 
practices of the National Park Service. 

The Plum Orchard mansion and grounds 
have been excluded from designation as wil- 
derness or potential wilderness. That por- 
tion of Grand Avenue from Plum Orchard 
mansion to the southernmost wilderness 
boundary is designated as potential wilder- 
ness, and any part of it is intended to 
change to wilderness classification at such 
time that all retained rights for use of such 
road segments expire. 

The Committee recognizes the need for 
access to Plum Orchard for purposes of 
public visitation and National Park Service 
restoration, rehabilitation and maintenance 
activities. 
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The National Park Service may provide 
access via the potential wilderness segment 
of Grand Avenue. The Committee does not 
intend that any motorized vehicle use of 
Grand Avenue should become a traditional 
or “established” use, as such term is used in 
the Wilderness Act, and all such motorized 
use shall be discontinued no later than the 
expiration of the last private, retained right 
to use any segment of the road. The Com- 
mittee desires to be kept advised of the de- 
velopment of plans for access to Plum Or- 
chard, and desires to be informed in writing 
of new access plans before they are imple- 
mented. 

Existing utility lines may continue to be 
maintained by the minimum practical tools 
so long as the retained rights which require 
their existence remain. The Committee in- 
tends that the National Park Service be re- 
sponsible for determining what constitutes 
the minimum practical tool(s) each time a 
maintenance activity is proposed. 

Such tool(s) may include motorized vehi- 
cles and mechanical equipment if the Na- 
tional Park Service determines that the use 
of such tool(s) are (is) essential to repair 
and maintenance of the existing utility 
lines. 

It is the intent of the Committee to allow 
for the continuation of the operation and 
maintenance of necessary navigation aids, 
dredging ranges and survey markers includ- 
ing those intended to assure proper align- 
ments for the maintenance and use of the 
Kings Bay navigation channel. The agency 
responsible for these aids should consult 
with the National Park Service prior to 
taking actions other than routine mainte- 
nance within the wilderness and potential 
wilderness additions areas established by 
this Act. 

The intertidal lands (those lands between 
mean high and mean low tides) within the 
boundary of the Seashore located north of 
Greyfield on the western side and north of 
Stafford Beach on the eastern side are des- 
ignated as potential wilderness. These lands 
shall be classified as wilderness at such later 
time as title may be granted to the United 
States acting through the National Park 
Service. Since the channels, navigable by 
small craft, are not included within the wil- 
derness or the potential wilderness addi- 
tions, the existing uses of these channels for 
waterborne access or fishing shall not be af- 
fected or diminished. The Committee recog- 
nizes that these intertidal areas are unsta- 
ble and subject to changes due to the tide 
and storm. Accordingly, the Committee 
feels that the wilderness map that is finally 
developed by the National Park Service 
should clearly set forth in writing the Com- 
mittee’s intent, as described in this para- 
graph, so as to preclude the need to publish 
new maps each time a physical change in 
the intertidal lands or channel configura- 
tion occurs. 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee. 

The motion was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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CONVEYANCE OF CERTAIN NA- 
TIONAL FOREST SYSTEM 
LANDS 


Mr. BAKER. Mr. President, Calen- 
dar Order 700, S. 705, has been cleared 
on this side of the aisle for action at 
this time, and if the minority leader 
has no objection, I ask the Chair to 
lay before the Senate S. 705. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there is no objection. 

The Senate proceeded to consider 
the bill (S. 705) to authorize the Secre- 
tary of Agriculture to convey certain 
national forest system lands, and for 
other purposes, which had been re- 
ported from the Committee on Agri- 
culture, Nutrition, and Forestry with 
an amendment to strike out all after 
the enacting clause, and insert the fol- 
lowing: 

That for purposes of this Act— 

(1) the term “person” includes any State 
or any political subdivision or entity there- 
of; 
(2) the term “interchange” means a land 
transfer in which the Secretary and another 
person exchange titles to lands or interest 
in lands under such regulations as the Sec- 
retary may prescribe; and 

(3) the term “Secretary” means the Secre- 
tary of Agriculture of the United States. 

Sec. 2. The Secretary is authorized, when 
the Secretary determines it to be in the 
public interest— 

(1) to sell, exchange, or interchange by 
quitclaim deed, all right, title, and interest, 
including the mineral estate, of the United 
States in and to National Forest System 
lands described in section 3; and 

(2) to accept as consideration for the lands 
sold, exchanged, or interchanged other 
lands, interests in lands, or cash payment, 
or any combination of such forms of consid- 
eration, which, in the case of conveyance by 
sale or exchange, is at least equal in value, 
including the mineral estate, or, in the case 
of conveyance by interchange, is of value, 
including the mineral estate, to the lands 
being conveyed by the Secretary. 

Sec. 3. The National Forest System lands 
which may be sold, exchanged, or inter- 
changed under this Act are those the sale or 
exchange of which is not practicable under 
any other authority of the Secretary, which 
have a value as determined by the Secretary 
of not more that $150,000, and which are— 

(1) parcels of forty acres or less which are 
interspersed with or adjacent to lands which 
have been transferred out of Federal owner- 
ship under the mining laws and which are 
determined by the Secretary, because of lo- 
cation or size, not to be subject to efficient 
administration; 

(2) parcels of ten acres or less which are 
encroached upon by improvements occupied 
or used under claim or color of title by per- 
sons to whom no advance notice was given 
that the improvements encroached or would 
encroach upon such parcels, and who in 
good faith relied upon an erroneous survey, 
title search, or other land description that 
there was not such encroachment; or 

(3) road rights-of-way, reserved or ac- 
quired, which are substantially surrounded 
by lands not owned by the United States 
and which are no longer needed by the 
United States, subject to the first right of 
abutting landowners to acquire such rights- 
of-way. 

Sec. 4. Any person to whom lands are con- 
veyed under this Act shall bear all reasona- 
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ble costs of administration, survey, and ap- 
praisal incidental to such conveyance, as de- 
termined by the Secretary. In determining 
the value of any lands or interest in lands to 
be conveyed under this Act, the Secretary 
may, in those cases in which the Secretary 
determines it would be consistent with the 
public interest, exclude from such determi- 
nation the value of any improvements to 
the lands made by any person other than 
the Government. In the case of road rights- 
of-way conveyed under this Act, the person 
to whom the right-of-way is conveyed shall 
reimburse the United States for the value of 
any improvements to such right-of-way 
which may have been made by the United 
States. The Secretary may, in those cases in 
which the Secretary determines that it 
would be consistent with the public interest, 
waive payment by any person of costs inci- 
dental to such conveyance or reimburse- 
ment by any person for the value of im- 
provements to rights-of-way otherwise re- 
quired by this section. 

Sec. 5. Conveyance of any road rights-of- 
way under this Act shall not be construed as 
permitting any designation, maintenance, or 
use of such rights-of-way for road or other 
purposes except to the extent permitted by 
State or local law and under conditions im- 
posed by such law. 

Sec. 6. The Secretary shall issue regula- 
tions to carry out the provisions of this Act, 
including specification of— 

(1) criteria which shall be used in making 
the determination as to what constitutes 
the public interest; 

(2) the definition of and the procedure for 
determining “approximate value”; and 

(3) factors relating to location or size 
which shall be considered in connection 
with determining the lands to be sold, ex- 
changed, or interchanged under clause (1) 
of section 3. 

Sec. 7. Nothing in this Act shall authorize 
conveyance of Federal lands within the Na- 
tional Wilderness Preservation System. 

Sec. 8. The Act of December 4, 1967 (81 
Stat. 531), is amended by inserting before 
the phrase public school district“ wherever 
it appears, and before the phrase “public 
school authority” the second time it ap- 
pears, the words “State, county, or munici- 
pal government or” and from the Commit- 
tee on Energy and Natural Resources with 
amendments to the reported amendment of 
the Committee on Agriculture, Nutrition, 
and Forestry, as follows: 

On page 5, line 15, after “lands”, insert 
the following: “of approximately equal 
value where the Secretary finds that such a 
value determination can be made without a 
formal appraisal and.“ 

On page 6, line 9, strike approximate 
value,“, and insert approximately equal 
value.“: 

On page 6, after line 11, insert the follow- 
ing: “The Secretary shall insert in any such 
quit-claim deed such terms, convenants, con- 
ditions, and reservations as the Secretary 
deems necessary to ensure protection of the 
public interest, including protection of the 
scenic, wildlife, and recreation values of the 
National Forest System and provision for 
appropriate public access to and use of lands 
within the System. The preceding sentence 
shall not be applicable to deeds issued by 
the Secretary to lands outside the boundary 
of units of the National Forest System.“. 

On page 8, line 5, strike “consistent with 
the public interest’, and insert “in the 
public interest,“; 

On page 8, beginning on line 13, strike 
“consistent with the public interest,“, and 
insert “in the public interest,“: 
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On page 8, beginning on line 15, strike 
“such conveyance”, and insert “any convey- 
ance authorized by this Act”; 

On page 9, line 4, strike 
value“ and insert 
value“: 

On page 9, line 12, strike System.“, and 
insert the following: “System, National Wild 
and Scenic Rivers System, National Trails 
System, or National Monuments. Nothing in 
this Act shall authorize sale of Federal 
lands, within National Recreation Areas.“ 

On page 9, line 17, strike “Sec. 8.“, and 
insert Sec. 8. (a)“; 

On page 9, after line 21, insert the follow- 
ing: (b) The Act of December 4, 1967 (81 
Stat. 531), is further amended by adding the 
following at the end thereof: “Lands may be 
conveyed to any State, county, or municipal 
government pursuant to this Act only if the 
lands were being utilized by such entities on 
the date of enactment of this sentence. 
Lands so conveyed may be used only for the 
purposes for which they were being used 
prior to conveyance.”. 

Mr. DOMENICI. Mr. President, S. 
705, the Small Tracts Act is long over- 
due because the problem it addresses 
grows with each passing day. 

The problem is one that involves dis- 
putes between the U.S. Forest Service 
and adjacent landowners. These dis- 
putes have occurred as the Federal 
Government has engaged in resurvey- 
ing of the public lands of this Nation. 
Those surveys are conducted today 
using the most modern technological 
equipment available. However, they 
have turned up numerous boundary 
discrepancies across the United States. 
This is not simply a New Mexico prob- 
lem nor just a California problem. It 
exists across our Nation and currently 
the U.S. Forest Service has some 
60,000 pending cases involving adja- 
cent landowners who thought they 
owned land that they now find has 
been placed by these new surveys 
within the boundaries of our national 
forests. 

I want to make it very clear that 
through absolutely no fault of their 
own these property owners now find 
their titles to deeds clouded and have 
seen, in some cases, improvements to 
their property now placed within the 
boundaries of the national forests. It 
is clear that these citizens relied on 
the only surveys that were available, 
those that had been done to the best 
degree possible years ago with the 
then-existing surveying equipment. 
Everyone, including the U.S. Govern- 
ment, thought those surveys were cor- 
rect. 

Now, if these disputes had occurred 
between two private landowners, the 
individual would have some recourse 
through the doctrine of adverse pos- 
session. However, under our laws, an 
individval cannot invoke that doctrine 
against the U.S. Government. 

So what are the individual's options? 

Of course the individual can perhaps 
sue the U.S. Government. That type 
of action is, needless to say, long and 
costly with no guarantee of vindica- 
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tion in our courts. And in most cases, 
the amount of land involved in these 
disputes is less than 10 acres. 

Another method of satisfaction to 
the individuals involved is the use of 
legislative remedy or private relief 
bills which allow the individual to pur- 
chase the dispusted land back from 
the Federal Government or trade it 
back for an equal value. 

Can you imagine some 60,000 indi- 
vidual relief bills coming before the 
U.S. Senate in trying to solve this 
problem? 

I think S. 705 provides us with a so- 
lution to this dilemma. It also provides 
a form of relief to countless thousands 
of property owners across the Nation 
who just want this cloud of ownership 
lifted. 

Simply stated, the Small Tracts Act 
allows the Forest Service at the local 
level to enter into negotiations with 
these individuals and, further, it gives 
the U.S. Forest Service the authoriza- 
tion to clear title. 

I would point out that we have 
placed a cap on this legislation and 
only parcels of 10 acres or less can be 
returned to the property owners. It 
seems to me that the cap insures the 
fact that this act will not be abused. 
Furthermore, with this cap we allow 
the Forest Service to administratively 
resolve 99 percent of the existing dis- 
putes. 

I think this bill, while not addressing 
all of issues involved with the Govern- 
ment’s land survey problems, goes a 
long way in resolving the issue for 
thousands of our citizens. It is a fair 


bill that is supported by the adminis- 
tration, by the U.S. Forest Service, by 
countless organizations and by thou- 
sands of individual Americans. 

I would point out that the U.S. Gov- 


ernment has to some extent just 
begun its resurveying of Federal land 
across the United States. This means 
that today we may have 60,000 cases 
of boundary disputes and tomorrow we 
could easily have 100,000. Unless the 
Congress acts we are doing an extreme 
disservice to countless thousands of 
our citizens. 

A similar measure is currently 
moving its way through the House of 
Representatives and, I am confident 
that once the U.S. Senate acts, the 
Members of the House will expedite 
this legislation. 

Mr. HUDDLESTON. Mr. President, 
I support S. 705 as reported by the 
Senate Committee on Agriculture, Nu- 
trition, and Forestry and the Commit- 
tee on Energy and Natural Resources. 

S. 705 authorizes the Secretary of 
Agriculture to convey certain small 
tracts of national forest lands to indi- 
viduals and local governments. Pres- 
ently, the Forest Service is responsible 
for managing many thousands of very 
small and irregularly shaped lots for 
which proper management is impracti- 
cal. An example of such a parcel of 
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land is a road right-of-way several 
yards wide and 33 miles long. By allow- 
ing the Secretary to sell or exchange 
these small tracts of land, S. 705 would 
enable the Secretary to better manage 
national forest lands. 

In addition, some parcels of national 
forest land have been innocently en- 
croached upon because of inaccurate 
surveys taken many years ago. S. 705 
would provide a method of resolving 
innocent encroachment cases equita- 
bly and avoid lengthy and costly litiga- 
tion for private landowners and the 
Government. 

The amendments included by the 
Committee on Energy and Natural Re- 
sources would provide additional pro- 
tection of the public interest. The 
committee’s amendments specify that 
scenic, wildlife, and recreation values 
be included in assessing the value of 
small tracts to be conveyed. 

I urge my colleagues to join me in 
supporting S. 705. 

Mr. BAKER. Mr. President, there 
are amendments from the Committee 
on Agriculture as well as from the 
Committee on Energy and Natural Re- 
sources, is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

The question is on agreeing to the 
committee amendments. 

The committee amendments were 
agreed to. 

The PRESIDING OFFICER. If 
there are no further amendments, the 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


USE AND DISTRIBUTION OF 
CERTAIN INDIAN JUDGMENT 
FUNDS 


The Senate proceeded to consider 
the bill (S. 1986) to provide for the use 
and distribution of funds awarded the 
Blackfeet and Gros Ventre Tribes of 
Indians and the Assiniboine Tribe of 
the Fort Belknap Indian Community, 
and others, in dockets numbered 250- 
A and 279-C by the U.S. Court of 
Claims, and for other purposes, which 
had been reported from the Select 
Committee on Indian Affairs with 
amendments, as follows: 

On page 2, line 8, strike “Reservation”, 
and insert “Indian Community”; 

On page 2, line 23, strike “Reservation”, 
and insert “Indian Community”; 

On page 3, line 6, strike “Reservation”, 
and insert “Indian Community”; 

On page 3, line 12, strike “Reservation”, 
and insert Indian Community”; 
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On page 3, line 19, strike “Reservation”, 
and insert “Indian Community”; 

On page 3, strike line 24, through and in- 
cluding page 4, line 5, and insert the follow- 
ing: 

(a) Eighty per centum of such funds shall 
be distributed in the form of per capita pay- 
ments (in sums as equal as possible) to all 
persons born on or prior to and living on the 
date of enactment of this Act who are duly 
enrolled as Gros Ventre members of the 
Fort Belknap Indian Community who are at 
least one-quarter degree Gros Ventre blood 
or who are at least one-eighth degree Gros 
Ventre blood and at least one-eighth degree 
Assiniboine blood and who are not eligible 
to share in section 3 of this bill. 

On page 4, line 19, strike “Reservation”, 
and insert “Indian Community”; 

On page 5, line 14, after “Act”, insert “or 
other Federal assistance programs”; and 

On page 5, line 17, strike “Act”, and insert 
the following: 

“Act, including the establishment of dead- 
lines for filing applications for enrollment.”. 


So as to make the bill read: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of the law, 
the funds appropriated on January 23, 1981, 
in accordance with section 1302 of the Sup- 
plemental Appropriation Act (31 U.S.C. 
724a), in satisfaction of a judgment awarded 
to the Blackfeet and Gros Ventre Tribes of 
Indians and the Assiniboine Tribe of the 
Fort Belknap Indian Community in dockets 
numbered 250-A and 179-C of the United 
States Court of Claims (less attorney fees 
and litigation expenses), including all inter- 
est and investment income accrued, shall be 
distributed and used as herein provided. 

Sec. 2. The funds appropriated to the 
Blackfeet Tribe of the Blackfeet Reserva- 
tion, Montana, in docket numbered 279-C, 
amounting to $400,000, shall be held in trust 
and invested by the Secretary of the Interi- 
or (hereinafter Secretary“) for the benefit 
of the members of the Blackfeet Tribe. The 
governing body of such tribe is authorized 
to utilize such funds on a budgetary basis, 
subject to the approval of the Secretary, for 
governmental operation and social and eco- 
nomic programs. 

Sec. 3. The funds appropriated to the As- 
siniboine Tribe of the Fort Belknap, Indian 
Community, Montana, in docket numbered 
250-A, amounting to $2,170,013 shall be 
used and distributed as follows: Provided, 
That no person shall be eligible to share in 
more than one award in his own right. 

(a) Eighty per centum of such funds shall 
be distributed in the form of per capita pay- 
ments (in sums as equal as possible) to all 
persons duly enrolled as Assiniboine mem- 
bers of the Fort Belknap Indian Community 
and born on or prior to and living on the 
date of enactment of this Act. 

(b) Twenty per centum of such funds shall 
be held in trust and invested by the Secre- 
tary for the benefit of the members of the 
Assiniboine Tribe of the Fort Belknap 
Indian Community. The treaty committee 
of such tribe is authorized to utilize such 
funds on a budgetary basis, subject to the 
approval of the Secretary, for social and 
economic programs. Such programs may in- 
clude but are not limited to land acquisi- 
tions and the development of local reserva- 
tion projects. 

Sec. 4. The funds appropriated to the 
Gros Ventre Tribe of the Fort Belknap 
Indian Community, Montana, in docket 
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numbered 279-C, amounting to $2,094,987, 

shall be used and distributed as follows: Pro- 

vided, That no person shall be eligible to 
share in more than one award in his own 
right. 

(a) Eighty per centum of such funds shall 
be distributed in the form of per capita pay- 
ments (in sums as equal as possible) to all 
persons born on or prior to and living on the 
date of enactment of this Act who are duly 
enrolled as Gros Ventre members of the 
Fort Belknap Indian Community who are at 
least one-quarter degree Gros Ventre blood 
or who are et least one-eighth degree Gross 
Ventre blood and at least one-eighth degree 
Assiniboine blood and who are not eligible 
to share in section 3 of this bill. 

(b) Twenty per centum of such funds shall 
be held in trust and invested by the Secre- 
tary for the benefit of the members of the 
Gros Ventre Tribe of the Fort Belknap 
Indian Community. The treaty committee 
of such tribe is authorized to utilize such 
funds on a budgetary basis, subject to the 
approval of the Secretary, for social and 
economic programs. Such programs may in- 
clude but are not limited to land acquisi- 
tions and the development of local reserva- 
tion projects. 

Sec. 5. The per capita shares of living 
competent adults shall be paid directly to 
them. Per capita shares of deceased individ- 
ual beneficiaries shall be determined and 
distributed pursuant to regulations pre- 
scribed by the Secretary. Per capita shares 
of individuals under age eighteen shall be 
paid in accordance with such procedures, in- 
cluding the establishment of trusts, as the 
Secretary determines to be necessary to pro- 
tect and preserve the interests of such indi- 
viduals. 

Sec. 6. None of the funds distributed per 
capita or held in trust under the provisions 
of this Act shall be subject to Federal or 
State income taxes, and the per capita pay- 
ments shall not be considered as income or 
resources when determining the extent of 
eligibility for assistance under the Social Se- 
curity Act or other Federal assistance pro- 
grams. 

Sec. 7. The Secretary of the Interior is au- 
thorized to prescribe rules and regulations 
to carry out the provisions of this Act, in- 
cluding the establishment of deadlines for 
filing applications for enrollment. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendments. 

The committee amendments were 
agreed to. 

UP AMENDMENTS NO. 1254 

(Purpose: To distinguish between member- 
ship in the Gros Ventre Tribe and the 
Fort Belknap Indian Community and to 
clarify that eligibility for per capita pay- 
ments as provided in S. 1986 does not 
affect the Tribe’s right to determine its 
membership) 

(Purpose: To assure that other judgments 
awarded by the Court of Claims to the 
Gros Ventre Tribe of the Fort Belknap 
Indian Community are distributed in ac- 
cordance with the provisions of S. 1986) 
Mr. ROBERT C. BYRD. Mr. Presi- 

dent, I send to the desk on behalf of 

Mr. MELCHER two amendments, and I 

ask unanimous consent that they be 

considered en bloc and that an expla- 
nation of the amendments by Mr. 

MELCHER be printed in the RECORD. 
The PRESIDING OFFICER. The 

clerk will report. 
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The legislative clerk read as follows: 


The Senator from West Virginia (Mr. 
ROBERT C. BYRD) for Mr. MELCHER proposes 
an unprinted amendment numbered 1254, 
en bloc. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
further reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 3, beginning on line 18, strike 
Sec. 4 and insert a new Sec. 4 as follows: 

“Sec. 4. The funds appropriated to the 
Gros Ventre Tribe of the Fort Belknap 
Indian Reservation, Montana, in docket 
numbered 279-C amounting to $2,094,987, 
shall be used and distributed as follows: Pro- 
vided, That no person shall be eligible to 
share in more than one award in his own 
right. 

(a) Eighty per centum of such funds shall 
be distributed in the form of per capita pay- 
ments (in the sums as equal as possible) to 
all persons born on or prior to and living on 
the date of enactment of this Act who are 
(1) duly enrolled members of the Gros 
Ventre Tribe of the Fort Belknap Indian 
Reservation who possess at least one-quar- 
ter degree Gros Ventre blood, or (2) who are 
enrolled in the Fort Belknap Indian Com- 
munity and are at least one-eighth degree 
Gros Ventre blood and at least one-eighth 
degree Assiniboine blood and are not eligi- 
ble to share in Section 3 of this bill. 

(b) Twenty per centum of such funds shall 
be held in trust and invested by the Secre- 
tary for the benefit of the members of the 
Gros Ventre Tribe of the Fort Belknap 
Indian Reservation. The treaty committee 
of such tribe is authorized to utilize such 
funds on a budgetary basis, subject to the 
approval of the Secretary, for social and 
economic programs. Such programs may in- 
clude but are not limited to land acquisi- 
tions and the development of local reserva- 
tion projects. 

(e) Nothing in this section is deemed in 
anyway to increase, diminish or in anyway 
affect the right of the Gros Ventre Tribe to 
determine its membership.” 

On page 5, after line 18, insert the follow- 
ing new sections: 

“Sec. 8. Twenty-six and eight-tenths per- 
cent of funds in the amount of 
$29,404,951.84 (less attorney fees and litiga- 
tion expenses), appropriated on June 30, 
1981 in accordance with section 1302 of the 
Supplemental Appropriation Act (31 U.S.C. 
724a), in satisfaction of a judgment awarded 
to the Blackfeet and Gros Ventre Tribes in 
Docket numbered 649-80L of the U.S. Court 
of Claims, shall be distributed to the Gros 
Ventre Tribe of the Fort Belknap Reserva- 
tion in accordance with sections 4, 5, 6, and 
7 of this Act. 

“Sec. 9. Funds in the amount of $77,780.13 
(less attorney fees and litigation expenses), 
appropriated on July 16, 1981, in accordance 
with section 1302 of the Supplemental Ap- 
propriation Act (31 U.S.C. 724a), in satisfac- 
tion of a judgment awarded to the Gros 
Ventre Tribe of the Fort Belknap Indian 
Community in Docket numbered 309-74 of 
the U.S. Court of Claims, shall be distribut- 
ed in accordance with sections 4, 5, 6, and 7 
of this Act.“. 


@ Mr. MELCHER. The blood quantum 
requirements in S. 1986 for participa- 
tion in per capita payments differ 
from the requirements for member- 
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ship in the Gros Ventre Tribe, whose 
affairs are conducted by its treaty 
committee. The amendment clarifies 
that the distribution of the judgment 
awards will not affect tribal member- 
ship requirements. It should be noted 
that membership in the tribe is not 
synonymous with enrollment in the 
Fort Belknap Indian Community, 
which is made up of Indian residents 
of the reservation who have enrolled 
as either Gros Ventre or Assiniboine. 
Some are mixed blood of the two 
tribes, but the election determines 
how they participate in affairs affect- 
ing the entire Fort Belknap communi- 
ty. 

The new section 8 relates to a plan 
for the distribution of judgment funds 
awarded by the U.S. Court of Claims 
in Docket 649-80L to the Gros Ventre 
Tribe of the Fort Belknap Reservation 
that was timely submitted to the Con- 
gress in accordance with the Indian 
Judgment Funds Act of October 19, 
1973. The Gros Ventre Tribe was 
awarded 26.8 percent of the 
$29,404,951.84 judgment, with the re- 
mainder going to the Blackfeet Tribe. 
The Blackfeet Tribe’s share of the 
judgment is not affected by the bill. 
The Gros Ventre plan, as submitted, 
was to conform to an amendment pro- 
posed by the Department of the Inte- 
rior to S. 1986. However, the specific 
amendment referred to was further 
amended by the Select Committee on 
Indian Affairs in its business meeting. 
To be sure that the distribution of the 
Gros Ventre portion of the funds in 
Docket 649-80L is in accordance with 
the decisions of the select committee, 
the plan was disapproved by the 
Senate. (See: S. Res. 409, passed on 
June 16, 1981.) Section 8 authorizes 
the distribution of these judgment 
funds in accordance with sections 4, 5, 
6, and 7 of the bill. 

The new section 9 relates to a judg- 
ment in the amount of $77,780.13 
awarded to the Gros Ventre Tribe by 
the U.S. Court of Claims in Docket 
309-74 for which the Department of 
the Interior failed to submit a distri- 
bution plan within the statutory time 
limit. The funds were appropriated on 
July 16, 1981, and section 9 provides 
that these funds shall be distributed 
to the Gros Ventre Tribe in accord- 
ance with sections 4, 5, 6, and 7 of the 
bill.e 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments. 

The amendments (UP No. 
were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. I take great 
pleasure in moving to table the motion 


1254) 
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of the distinguished Senator, who 
serves very ably as majority leader of 
this body. I am able to win on these 
motions. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, it will 
not diminish the relationship between 
the two of us to say that if the Sena- 
tor is going to win on something, I 
would rather it would be on this than 
almost anything else. [Laughter.] 


ORDER THAT H.R. 5288 BE HELD 
AT THE DESK 


Mr. BAKER. Mr. President, I ask 
unanimous consent that H.R. 5288 be 
held at the desk pending further dis- 
position. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


EXECUTIVE CALENDAR 


Mr. BAKER. Mr. President, on 
today’s Executive Calendar on my side 
of the aisle I find that I am prepared 
to proceed by unanimous consent to 
the consideration of nominations 
under Department of State on page 4, 
continuing on page 5 under New Re- 
ports in the Air Force and the Army, 
through page 6 and page 7, including 
nominations in the Navy, page 8 for 
nominations in the Marine Corps and 
those nominations under Securities 
and Exchange Commission, and final- 
ly, on page 9, the nominations placed 
on the Secretary’s desk in the Air 
Force, Army, Marine Corps, and Navy. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there is no objection to proceed- 
ing with the nominations enumerated 
by the majority leader. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now go into executive session for the 
purpose of considering the nomina- 
tions just identified. 

The PRESIDING OFFICER. With- 
out objection, the Senate will go into 
executive session. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the nominees 
identified and listed just previously be 
considered and confirmed en bloc. 

The PRESIDING OFFICER. With- 
out objection, the nominations are 
considered en bloc and confirmed en 
bloc. 

The nominations considered en bloc 
and confirmed en bloc are as follows: 

DEPARTMENT OF STATE 

William Schneider, Jr., of New York, to be 
Under Secretary of State for Coordinating 
Security Assistance Programs, vice James L. 
Buckley. 
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AIR FORCE 


The following-named officer under the 
provisions of title 10, United States Code, 
section 8036, to be Surgeon General of the 
Air Force: 


To be Surgeon General, USAF 


Gen. Max B. Bralliar, garg 
, U.S. Air Force, Medical. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Gen. John L. Piotrowski. 
, U.S. Air Force. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, Section 601: 


To be lieutenant general 


Lt. Gen. Philip C. Gast rr 
U.S. Air Force. 


Maj. 


Maj. 


ARMY 


The following-named officer, under the 
provisions of title 10, United States Code, 
section 3015 to be Chief, National Guard 
Bureau: 


To be chief, National Guard Bureau 


Maj. Gen. Emmett H. Walker, Bagzau 
Army National Guard of the United 
States. 

The following-named Army National 
Guard of the U.S. officer for appointment 
to the grade of major general as a Reserve 
commissioned officer of the Army under the 
provisions of title 10, United States Code, 
sections 593(a) and 3385: 

To be major general 

Brig. Gen. Herbert R. Temple, Jr. 
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The following- named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be general 


Lt. Gen. Roscoe Robinson, Jr., RZA 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Maj. Gen. Alexander M. Weyand. 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsiblity designated by 
the President under title 10, United States 
Code, section 601. 


To be lieutenant general 


Maj. Gen. Emmett H. Walker, Jr. REZZA 
ESS Army National Guard of the United 
States. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601. 


August 19, 1982 


To be lieutenant general 


Lt. Gen. LaVern E. Weber 
Army of the United States. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370. 


To be lieutenant general 


Lt. Gen. Hillman Dickinson! . 
(age 56), U.S. Army. 


Navy 


The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601. 


To be admiral 


Vice Adm. Wesley L. McDonald, 
/1310, U.S. Navy. 


MARINE CORPS 


Capt. Truman W. Crawford, USMC, for 
appointment to the grade of major (tempo- 
rary) while serving as the Director of the 
Marine Corps Drum and Bugle Corps in ac- 
cordance with article II, section 2, clause 2 
of the Constitution. 


SECURITIES AND EXCHANGE COMMISSION 


James C. Treadway, Jr., of the District of 
Columbia, to be a Member of the Securities 
and Exchange Commission for the term ex- 
piring June 5, 1987, vice Bevis Longstreth, 
term expired. 


NOMINATIONS PLACED ON THE SECRETARY’S 
DESK IN THE AIR Force, ARMY, MARINE 
Corps, Navy 


Air Force nominations beginning Clayton 
B. Anderson, and ending Terrence P. 
Woods, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of August 10, 1982. 

Air Force nominations beginning John S. 
Adams, Jr., and ending Allen V. Wexler, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of August 12, 1982. 

Army nominations beginning Robert O. 
Porter, and ending Robert A. Sharp, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of August 10, 1982. 

Army nominations beginning Enrique Del 
Campo, and ending Richard Hagle, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of August 12, 1982. 

Marine Corps nominations beginning 
Robert L. Peterson, and ending Michael L. 
Zanotti, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of August 12, 1982. 

Navy nominations beginning Michael L. 
Arture, and ending Charles E. Johnston, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
RECORD of August 4, 1982. 

Navy nominations beginning Javier Arqui- 
medes Arzola, and ending Patricia James 
Watson, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of August 10, 1982. 

Navy nominations beginning Bruce P. 
Dyer, and ending Joseph C. Wiley, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of August 17, 1982. 


Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nominees were confirmed. 


August 19, 1982 


Mr. ROBERT C. BYRD. I move to 
lay that motion to reconsider on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to these 
nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER THAT THE RECESS 
TODAY BE EXTENDED TO 2:30 
P.M. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the previous 
order providing for a recess of the 
Senate over until 2 p.m. be extended 
to 2:30 p.m. under the same terms and 
conditions. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is 
there further morning business? If 
not, morning business is closed. 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 

A joint resolution (H. J. Res. 520) to pro- 
vide for a temporary increase in the public 
debt. 

The Senate resumed consideration 
of the Joint Resolution. 

AMENDMENT NO. 2040 

(Previously number UP amendment 
No. 1253.) 

The PRESIDING OFFICER. The 
pending question is the Baucus 
amendment. The Senator from 
Oregon is recognized. 

Mr. PACKWOOD. Mr. President, 
when I was speaking last night, we 
were talking about the so-called 
prayer portion of the substantive 
amendment before the body. Let me 
recap the situation. There is clearly a 
difference of opinion in this country 
on the subject of abortion. Should a 
woman have a right to make a choice 
whether or not she wants to have an 
abortion? There are people who feel 
strongly on both sides of that issue. 
There are well-intentioned people on 
both sides and we fully understand in 
this body that difference of opinion. 
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There is a second issue involved now 
before us that was not initially before 
us, and it has nothing to do with abor- 
tion. It has to do with the issue of the 
jurisdiction of the Federal courts over 
the subject of voluntary prayer in 
public schools. Only, in a greater 
sense, it goes way beyond that, be- 
cause it has to do with the issue of 
whether or not this Congress has the 
right to take away from the Federal 
courts jurisdiction to hear cases in- 
volving fundamental constitutional 
issues. 

Therefore, I want to read for the 
Senate the particular amendment that 
relates to the jurisdiction of the courts 
and voluntary prayer. 

This section may be cited as the “Volun- 
tary School Prayer Act of 1982” and 

Chapter 81 of title 28, United States Code, 
is amended by adding at the end thereof the 
following new section: 

“$ 1259. Appellate jurisdiction; limitations 

“Notwithstanding the provisions of sec- 
tions 1253, 1254, and 1257 of this chapter, 
the Supreme Court shall not have jurisdic- 
tion to review, by appeal, writ of certiorari, 
or otherwise, any case arising out of any 
state statute, ordinance, rule, regulation, or 
any part thereof, or arising out of any act 
interpreting, applying, or enforcing a State 
statute, ordinance, rule, or regulation, 
which relates to voluntary prayers in public 
schools and public buildings.”: Provided fur- 
ther, That the section analysis at the begin- 
ning of Chapter 81 of such title 28 is amend- 
ed by adding at the end thereof the follow- 
ing new item: 

“1259. Appellate jurisdiction; limitations.” 
Provided further, That Chapter 85 of title 
28, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“$ 1364, Limitations on jurisdiction 

“Notwithstanding any other provision of 
law, the district courts shall have jurisdic- 
tion of any case or question which the Su- 
preme Court does not have jurisdiction to 
review under section 1259 of this title.“: pro- 
vided, further, that the section analysis at 
the beginning of chapter 85 of such title 28 
is amended by adding at the end thereof the 
following new item: 

“1364. Limitations on jurisdiction.” 

And provided further, That the amendments 
made by this section shall take effect on the 
date of the enactment of this Act, except 
that such amendments shall not apply with 
respect to any case which, on such date of 
enactment, was pending in any court of the 
United States. 

Translated into layman's language, 
that means essentially as follows: If 
this bill passes, we will be taking away 
by statute—which can be passed by 51 
votes in the Senate out of the 100 and 
by a majority out of 435 in the House 
of Representatives—we will be passing 
by statute a bill that will take away 
from all Federal courts—Federal dis- 
trict courts, Federal courts of appeals, 
the U.S. Supreme Court—the right to 
hear any cases involving voluntary 
school prayer, including any appeal 
from any State court to the U.S. Su- 
preme Court. 

The reason offered by the propo- 
nents of this amendment is that they 
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do not like the Supreme Court deci- 
sions on this subject which have limit- 
ed school prayer. Those decisions 
started about 20 years ago. The gist of 
them is that you cannot have a school 
board or a State legislature or a Gov- 
ernor, or any other governmental 
body, write the school prayer which 
the school teacher is compelled to 
recite and the students in the class 
recite it with the teacher, unless they 
want to be excused from reciting. 
They can go stand in the hallway or 
go in the cloakroom, whatever. They 
are not compelled to do it. But in the 
process of not doing it they are going 
to have to distinguish themselves from 
their fellow students who are willing 
to stand and recite the prayer of the 
teacher. 

The first issue, of course, is what 
prayer—assuming this statute passes— 
whose prayer? A Catholic prayer? A 
Baptist prayer? I would defy anyone in 
this Senate, let alone in the gallery, to 
sit down and attempt to get an agree- 
ment among the different religions in 
this country as to what would be a 
uniform, acceptable prayer that had 
any meaning. 

In New York City, you have a heavy 
predominance in the public schools of 
Hispanics, many of whom are Catho- 
lic. You have heavy predominance of 
Jewish students who are obviously of 
the Jewish faith. Does it mean that 
the school board in New York City can 
write a prayer that would tilt toward 
the Jewish religion? tilt toward the 
Catholic religion? And despite the fact 
that many Baptists, Presbyterians, 
and Moslems go to those schools, they 
would be compelled to say the prayer 
or ask to be excused. 

First, Mr. President, I defy you to 
try to write a meaningful prayer. 

If the purpose of religion, as we un- 
derstand it in our churches and in our 
homes, is to try to inculcate our fami- 
lies with the religion of the parents, to 
try to pass it on to our grandchildren, 
you do not do it by some meaningless, 
watered-down prayer that has no sig- 
nificance to anybody and is so inoffen- 
sive because it says nothing. Yet if you 
try to write a meaningful prayer, you 
are clearly going to have objections. 

But if this amendment is agreed to, 
what it means is that any school dis- 
trict can decide what the prayer is 
going to be for that school district, 
compel the teacher to read it, and say 
that the students must recite it unless 
they are going to be excused. 

If you do not like it, if your child is 
going to a school where a prayer is 
being given that you think tramples 
on your child’s religion, you cannot 
sue in the Federal courts. That mar- 
velous first amendment of ours that 
prohibits the Government from estab- 
lishing religion will be of no help. 

That is what is going to be accom- 
plished if this amendment is agreed to. 
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I was struck by an article I read in 
the Washington Post some time ago, 
which read as follows: 


PINEVILLE, La.—At precisely 7:45 a.m. 
Principal Robert Cespiva eyed the wall 
clock at E. I. Barron Elementary School and 
made the day’s first official announcement 
over the intercom: “Will everyone please 
stand while Matt Barlett leads us in 
prayer.” 

A fifth-grader stepped to the microphone, 
a pint-sized point man in Rapides Parish’s 
(county) defiance of the U.S. Supreme 
Court. “Dear Heavenly Father,” said Matt, 
11, as students bowed their heads, “we are 
thankful for today. We ask that You let us 
live without committing any sins. In Your 
name we pray. Amen.” 

And with that, he was off to class, having 
sent a message from this Bible Belt of 
bayou rebels all the way to Washington, 
D.C., via the Lord. 

Louisiana's law allowing voluntary prayer 
sessions in public schools was ruled uncon- 
stitutional by the U.S. Supreme Court last 
month, but many schools are praying away. 
The people of Rapides Parish say God and 
President Reagan are on their side. 

As for the Supreme Court, To heck with 
them,” said Ina LaBorde, who defied a fed- 
eral busing order last year to send her 
daughter, Michele, to all-white Buckeye 
High School. “I'm not going to let anyone 
tell me when my child can pray. If we're 
breaking the law, so be it.” 

All across America, people like Ina La- 
Borde are interpreting Reagan’s election 
and his vow to get government off the backs 
of the people as a license to do their will, 
even if it goes against the law of the land. 

“I feel like Reagan is cheering us on from 
the sidelines,” said school board member 
Arthur Martin, 63, a local real estate man 
whose white Cadillac sports a “My National- 
ity, American" bumper sticker. “He keeps 


making references to God on the TV. In 
fact, he’s the most outspoken president, in 
reference to God, we've ever had. I figure if 
he had to take a stand, he'd come out for 
prayer in public schools.” 


Mr. GOLDWATER. Will the Sena- 
tor yield at that point? 

Mr. PACKWOOD. I am willing to 
yield so long as I do not lose my right 
to the floor and so long as what I say 
following not be considered a second 
speech. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GOLDWATER. I thank the Sen- 
ator. I wanted to ask a question rela- 
tive to a court case. As I remember a 
court case which prohibited schools 
from giving prayer, did it not involve a 
prayer prepared by the State? 

Mr. PACKWOOD. There is a par- 
ticular case in Alabama where the 
prayer that is being given to the chil- 
dren in the Alabama schools was writ- 
ten by the Governor’s son. That is 
being contested in court right now, 
yes. That is correct. 

Mr. GOLDWATER. Could I ask a 
further question? Would the prayer 
amendment proposed by the Senator 
from North Carolina allow the Gover- 
nor’s son to write the prayer or the 
Governor or the school board? 

Mr. PACK WOOD. Yes; it would. 
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Mr. GOLDWATER. Is there much 
argument against children praying in 
school as long as they pray in their 
own way? 

Mr. PACKWOOD. I think Senator 
Danforth, if we every get to the sub- 
stantive issue, will have a long amend- 
ment on that. So long as you or your 
child want to stand up and say a silent 
prayer to themselves, to their own 
God, there are many people who have 
no objection to that. But when the 
school board writes the prayer that 
you are going to say if you are going to 
say a prayer at all, that is an entirely 
different matter. 

Mr. GOLDWATER. I agree with the 
Senator. I think that that one inclu- 
sion in Senator HELMS’ amendment 
will destroy an amendment that many 
people in this body had hoped they 
could support, but I cannot support 
that type of prayer amendment. As 
much as I want my grandchildren to 
pray anytime they want to, I do not 
want them praying some prayer that 
somebody wrote. I hope that the Sena- 
tor from North Carolina would under- 
stand this and remove it. But if he 
does not, he is going to lose some 
votes. 

Mr. PACKWOOD. I thank the Sena- 
tor from Arizona very much. I could 
not agree with him more. 

May I ask a question of the Chair? 
What is the order of the Chair as to 
when we reconvene at 2:30? Who has 
the floor? 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Oregon would be recognized and his 
speech will still be the first speech. 

Mr. PACKWOOD. I would be recog- 
nized regardless of who had the floor 
when we recessed at 12:15? 

The PRESIDING OFFICER. Will 
the Senator withhold for a minute? 

The Senator is correct. Regardless of 
who has the floor at the time the 
Senate goes into recess, the Senator 
from Oregon will be recognized when 
the Senate reconvenes. 

Mr. President, let me read that one 
sentence again. I am quoting now from 
Mr. Martin, school board member: 

Just because the Supreme Court says it 
doesn’t mean it is the law. The people are 
the law of the land. 

Mr. President, it was only a few 
years ago, during the zenith of the 
Vietnam war, that we heard roughly 
that same chant: 

Power to the people. It doesn't matter 
what the Supreme Court says about the le- 
gitimacy of the draft; it doesn’t matter what 
the Supreme Court ruled about whether or 
not Americans have a right to be fighting in 
Vietnam. The people are the law of the 
land. 

Mr. President, this country cannot 
be operated on the basis of everybody 
choosing to observe or not observe the 
laws as they choose. We are a free 
country. We vote every 2 years for the 
House of Representatives, we vote 
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every 4 years for President. In addi- 
tion, we elect a third of the Senate 
every 2 years. The legitimate way to 
express your complaints about Gov- 
ernment is to change the Government 
when you have an opportunity to vote. 
But we do not selectively decide which 
laws we are going to observe and 
which ones we are not. And we do not, 
if we have any good sense, decide to 
try to overrule the Supreme Court by 
a statute when we do not like the con- 
stitutional decisions of the Supreme 
Court. 

Do I like every decision of the Su- 
preme Court? Of course not. When I 
was a young lawyer, I practiced exten- 
sively in labor relations. The court 
made decision after decision interpret- 
ing the National Labor Relations Act 
and upholding decisions of the Nation- 
al Labor Relations Board that I 
thought were wrong. I thought they 
were adverse to my clients. I thought 
they put us in a difficult situation in 
the area dealing with labor relations. I 
did not go out and attempt to say, I 
am the law, and thumb my nose at the 
Supreme Court. 

If we can do it for prayer, and I want 
to emphasize that this is a constitu- 
tional right, there shall be no estab- 
lishment of religion. If we can pass a 
law that says henceforth, the Federal 
courts, including the Supreme Court 
on any right of appeal, shall have no 
jurisdiction over the issue of establish- 
ment of religion, because that is what 
prayer is, then there is nothing we can 
not take away from the Supreme 
Court. 

Do you think the local newspapers 
are unfair, think they slant the news? 
Take away from the Federal courts 
the right to review cases involving 
freedom of the press. 

Are you mad because a group you do 
not like in your town gets a permit 
from the local city council and assem- 
bles 300 or 400 people in the city park 
and chants things you do not like and 
holds meetings you find objectionable? 
Get the city council to pass a limita- 
tion on the right to peaceably assem- 
ble. Then pass a law saying that the 
Federal courts cannot review the right 
of the citizens to assemble. 

You do not like self-incrimination? 
You think that a defendant ought to 
have to be made to take the stand in a 
criminal trial regardless of the Consti- 
tution, that says no person shall be 
made to be a witness against himself? 
Pass a statute saying that, henceforth, 
the Federal courts cannot review any 
cases involving the fifth amendment 
and self-incrimination. It is easy to do. 

When I was reading last night, I was 
reviewing the history of some of the 
efforts made by Congress to take away 
jurisdiction from the Court. I had just 
started to move into the issue of reap- 
portionment of the legislatures and 
eventually of Congress because, prior 
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to 1964, in a case called Baker against 
Carr, the Federal courts took no juris- 
diction over issues involving reappor- 
tionment. 

We had congressional districts in 
this country with a million, a million 
and a half people; congressional dis- 
tricts with 50,000, 60,000, 70,000 
people; we had legislative districts five, 
six, or seven times as big as other dis- 
tricts. While we all paid homage to the 
concept of one man, one vote, we did 
nothing to enforce it. Finally, the Su- 
preme Court, after years of saying 
they would not interfere in this sub- 
ject, found the disparity of representa- 
tion so gross that it was a denial of the 
equal protection of the laws to the 
citizens when perhaps, in one district, 
a citizen’s vote was worth 10 times as 
much as that in another district. 

So, in those famous cases, Baker 
against Carr and Reynolds against 
Simms, the Supreme Court said, 
henceforth, that is out; the districts 
are going to be reasonable in size; one 
person’s vote in a congressional dis- 
trict in Tennessee is going to mean as 
much as one person’s vote in a con- 
gressional district in New York, 
Oregon, Connecticut, and Virginia. So 
Congress set about trying to undo that 
Supreme Court decision. 

I continue with that history: 

H.R. 11926 was introduced in 1964 by Con- 
gressman Tuck to remove the Court’s ap- 
pelllate jurisdiction and to deprive the infe- 
rior federal courts of trial jurisdiction in all 
cases relating to the apportionment of rep- 
resentation in state legislative bodies. 

To translate what that means, it was 
to remove the jurisdiction of the Fed- 
eral courts to determine whether or 
not you are being denied equal protec- 
tion of the laws in reapportionment 
matters where you had districts that 
were horrendously different in popula- 
tion. Take it away. 

The bill was referred to the House Com- 
mittee on the Judiciary, but the Committee 
gave no evidence of intention to act on the 
bill. Therefore, proponents of the measure 
introduced a procedural resolution, which 
was referred to the Rules Committee and 
reported out, to discharge the Judiciary 
Committee from consideration of the bill 
and calendar the bill for immediate action 
by the full House. After an acrimonious 
debate, the resolution was passed and the 
bill was called for consideration. By nearly 
the same margin, the bill was subsequently 
passed. However, the Tuck bill died in the 
Senate without further action being taken. 
In the case of the Tuck bill, the House was 
affirmatively on record in a formidable way 
as disapproving of a particular doctrine 
enunciated by the Court, and one peculiarly 
close to the political question doctrine of 
justiciability. The relevant language of the 
Tuck bill was as follows: 

“The Supreme Court shall not have the 
right to review the action of a Federal court 
or a state court of last resort concerning any 
action taken upon a petition or complaint 
seeking to apportion or reapportion any leg- 
islature of any State of the Union or any 
branch thereof. 

e) The district courts shall not have ju- 
risdiction to entertain any petition or com- 
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plaint seeking to apportion or reapportion 
the legislature of any State of the Union or 
any branch thereof.” 

The lack of action in the Senate on this 
bill is, however, illusory. The Senate had 
considered a bill introduced by Senator 
Dirksen which would have required that in 
cases before the federal courts which com- 
plained of malapportionment, the court, on 
petition, would be required to stay further 
action until two regular sessions of the legis- 
lature involved had passed. The House 
action in passage of a stronger measure was 
seen as a possible method of acquiring the 
Senate's approval of a lesser version; in fact, 
this was not to be successful. 

Other than the Jenner Bill in 1958 and 
the Tuck Bill in 1964, no substantial activity 
took place in Congress to except subjects 
from the appellate jurisdiction of the Court 
until the Spring of 1979. During debate on 
the establishment of the Department of 
Education, Senator Helms proposed an 
amendment to exclude from the Court's ap- 
pellate jurisdiction, and the inferior federal 
court's jurisdiction as a whole, any cases 
drawing into question the validity of state 
or local statutes or ordinances permitting 
voluntary prayer in public schools or other 
public buildings. 

Subsequently, on the premise that the De- 
partment of Education bill would not other- 
wise pass, the Helms Admendment was 
added to a bill abolishing for the most part 
the mandatory jurisdiction of the Court— 
ie. The Appeals Docket—thus permitting 
the Court complete control and discretion 
as to what cases it would hear. Thereafter, 
the Senate reconsidered the Helms Amend- 
ment as added to the education bill and 
tabled it; both the Department of Education 
bill and the Supreme Court jurisdiction bill 
was passed and sent to the House. 

In the House, the Supreme Court jurisdic- 
tion bill, with the Helms amendment, was 
referred to the Committee on the Judiciary, 
but the Committee took no action. Con- 
gressman Crane filed a petition to discharge 
the Committee on the Judiciary of further 
responsibility for the bill, thus allowing in- 
dividual Members to indicate whether they 
desired the bill brought before the full 
House. The petition for discharge, which is 
filed with the Rules Committee, is essential- 
ly the written version of the up-or-down 
vote on the procedural resolution which 
brought the Tuck bill to the floor of the 
House in 1964, and requires a majority of 
Members’ signatures to become effective. 
Thereafter the Judiciary Committee’s Sub- 
committee on Courts, Civil Liberties and the 
Administration of Justice held hearings on 
the school prayer amendment. However, 
neither the Committee nor the discharge 
petition brought the bill to the floor and 
the measure died at adjournment. 

At the beginning of the 97th Congress, 
Senator Helms reintroduced his proposal as 
a free standing bill. On the House side, Rep- 
resentative Crane introduced an identical 
bill. The language is as follows: 


“§ 1259 Appellate Jurisdiction; limitations 


(a) Notwithstanding the provisions of 
sections 1253,1254, and 1257 of this chapter 
the Supreme Court shall not have jurisdic- 
tion to review, by appeal, writ of certiorari, 
or otherwise, any case arising out of any 
State statute, ordinance, rule, regulation, or 
any part thereof, or arising out of any act 
interpreting, applying, or enforcing a State 
statute, ordinance, rule, or regulation, 
which relates to voluntary prayers in public 
schools and public buildings. 
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“For the purposes of this section, the 
term ‘voluntary prayer’ shall not include 
any prayer composed by an official or em- 
ployee of a State or local government 
agency. 

“§ 1364 Limitations on jurisdiction 

“Notwithstanding any other provision of 
law, the district courts shall not have juris- 
diction of any case or question which the 
Supreme Court does not have jurisdiction to 
review under section 1259 of this title.” 

Like its predecessors, the Helms bill re- 
sponds to a perceived erroneous interpreta- 
tion of the Constitution by the Court, in 
this instance to the cases of Engel v. Vitale 
and Abington School District v. Schempp. 
Engel held that the regulated recitation of 
the Regents! Prayer“ at the beginning of 
each school day violated the Establishment 
Clause of the First Amendment. Schempp 
held that mandatory Bible reading violated 
the Establishment Clause. The doctrinal de- 
velopment of the Establishment and Free 
Exercise Clauses has been steady since the 
mid-1960's, Most recently, the Court held 
that a University could not prohibit religous 
services held by students at its facilities, in 
Widmar v. Vincent. The bills to limit juris- 
diction in instances of state regulation relat- 
ing to voluntary school prayer would appear 
to preclude adjudications such as Widmar. 
The bills introduced in the 97th Congress 
are pending before the respective Commit- 
tees on the Judiciary. 

The only other substantial action in this 
area occurred in 1968 during consideration 
of what is now the Omnibus Crime Control 
and Safe Streets Act, 18 U.S.C. § 3500 et seg. 
(1976). Similar provisions were included to 
limit the power of the Court in State crimi- 
nal confessions cases, but these were 
dropped before passage. Other bills have 
not received attention on either Floor; the 
bulk of proposals introduced to limit the ap- 
pellate jurisdiction or remedies of the Su- 
preme Court have been reintroductions of 
prior bills. 

Mr. President, I emphasize once 
more the seriousness of that with 
which we are dealing: Should we take 
away from the Federal courts of the 
United States the right to hear cases 
involving fundamental constitutional 
liberties, take it away, cannot hear it. 

This debate is not a debate over 
whether we agree or disagree with cer- 
tain decisions of the courts. As a 
matter of fact, I thought the best 
single statement that I have seen on 
this subject comes from Robert Bork. 
Robert Bork was a well-known profes- 
sor of law in this country. He is a pre- 
vious Solicitor General of the United 
States, and he has recently been ap- 
pointed by President Reagan to the 
U.S. court of appeals. He is generally 
regarded as a conservative legal schol- 
ar, and his credentials on scholarship 
are without question unassailable. Pro- 
fessor Bork, now Judge Bork, did not 
think that the case of Roe against 
Wade, which was the case which 
granted to women the right to make 
the decision whether or not they 
wanted to have an abortion, was cor- 
rectly decided. He thought that the 
Supreme Court overstepped its bounds 
in that case. He thought that their de- 
cision was unconstitutional. He means 
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that, of course, in a technical sense, 
because whatever the Supreme Court 
finds to be constitutional is what our 
forefathers said will be the final inter- 
pretation unless it is reversed by the 
Court itself or reversed by a constitu- 
tional amendment. 

Professor Bork, now Judge Bork, 
thought the case was utterly and to- 
tally wrong. He said as follows: 


The question to be answered in assessing 
S. 158— 


S. 158 is the so-called human life bill 
and in that bill—it is a bill of Senator 
HeLMs—we would take away from the 
courts the power to hear cases involv- 
ing abortion— 


is whether it is proper to adopt unconstitu- 
tional countermeasures to redress unconsti- 
tutional action by the Court, I think it is 
not proper. The deformation of the Consti- 
tution is not properly cured by further de- 
formations. Only if we are prepared to say 
that the Court has become intolerable in a 
fudamentally democratic society and that 
there is no prospect whatever for getting it 
to behave properly should we adopt a prin- 
ciple which contains within it the seeds of 
the destruction of the Court's entire consti- 
tutional role. I do not think we are at that 
stage, but if others think we are then we 
should be debating not the technicalities of 
S. 158 but the question of whether we 
should retain, abandon or modify the consti- 
tutional function of the courts as we have 
known it since Marbury v. Madison in 1803. 
That is a legitimate subject for inquiry, but 
we ought not arrive at the answer in the 
narrow context of S. 158 without fully real- 
izing what we are really discussing. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senator 
from Oregon may yield to me without 


losing his right to the floor and with- 


out it counting as an additional 
speech. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. PACKWOOD. I yield to the ma- 
jority leader. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for 
the recess—which is now 12:15—or- 
dered earlier today be changed to 
12:30 and that the remainder of the 
order remain unchanged. 

Mr. PACKWOOD. Mr. President, 
based upon the previous agreement, I 
have made arrangements to meet with 
some people at 12:15. 

Mr. BAKER. Mr. President, I can 
assure the Senator that between 12:15 
and 12:30, no action will be taken on 
this measure. I need the additional 15 
minutes, however, in order to let an- 
other Senator try to clear another 
piece of work on this bill, and it is not 
possible for him to reach Senators 
who have to consider that by 12:15. 

Senator Levin is trying to reach Sen- 


ator Dore, the chairman of the com- 
mittee. I am not certain he will be able 
to do that by 12:15, and in order to ac- 
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commodate tbat, I want to extend the 
time to 12:30. 

Mr. PACKWOOD. I am wondering if 
there is a way we could put that into a 
unanimous-consent order, so that I 
could go to the 12:15 meeting without 
jeopardizing any of the parliamentary 
rights I would have. 

Mr. BAKER. Mr. President, instead 
of extending the agreement, I will sug- 
gest the absence of a quorum at 12:15, 
and I will object to calling it off. 

Mr. WEICKER. Mr. President, to ac- 
commodate the distinguished Senator 
from Oregon and the distinguished 
majority leader, if I took the floor at 
this time, would it be all right? What 
was the agreement as to whom should 
be recognized when we return? 

Mr. BAKER. The previous agree- 
ment provided that the Senator from 
Oregon would be recognized when we 
resume debate on this bill. 

Mr. PACKWOOD. That would be 
most helpful to me, if the Senator 
from Connecticut could have the floor 
until he yields it to the majority 
leader for the purpose he has request- 
ed; and when he returns at 2:30, I 
would still have my right to the floor. 

Mr. BAKER. Mr. President, I amend 
the unanimous-consent request as fol- 
lows: That at 12:15 the Senator from 
Connecticut (Mr. WEICKER) will be rec- 
ognized; that the Senate will recess at 
12:30; that at 2:30, the Senate will re- 
convene, and the Senator from Oregon 
will be recognized once more to 
resume the debate; that in neither 
case will the interruption—that is, of 
the Senator from Connecticut or the 
Senator from Oregon—count as an ad- 
ditional speech. 

Mr. WEICKER. If, by some chance, 
the Senator from Oregon is in negotia- 
tions or discussion with the majority 
leader, why not just leave it that the 
Senator from Oregon or the Senator 
from Connecticut can resume at 2:30? 

Mr. BAKER. I include that in the 
request. 

The PRESIDING OFFICER. Will 
the Senator restate the unanimous- 
consent request? 

Mr. BAKER. As we put it together, 
it is this: Instead of going out at 12:15, 
in order to accommodate certain Sena- 
tors who must attempt to arrive at a 
time agreement—and they know that I 
wish them well in that respect—we 
will go out at 12:30; that at this time, 
the Senator from Connecticut will be 
recognized; that the Senate will recess 
then at 12:30, to reconvene at 2:30; 
that at that time, 2:30, the Chair will 
recognize either the Senator from 
Oregon or the Senator from Connecti- 
cut, depending on which seeks recogni- 
tion at that point; and that the inter- 
ruption of their presentation will not 
show as a second speech. 

The PRESIDING OFFICER. With- 
out objection, the new unanimous-con- 
sent request is agreed to. 
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Mr. PACKWOOD. I thank the ma- 
jority leader. 

The PRESIDING OFFICER. The 
Senator from Connecticut is recog- 
nized. 

Mr. WEICKER. Mr. President, I 
have in my hands a memorandum pre- 
pared by the Congressional Research 
Service of the Library of Congress. It 
is from the American Law Division. 
The subject is “Possible Arguments in 
Opposition to Amendment to Strip the 
Federal Courts of Jurisdiction over 
Cases Involving School Prayer.” 


[Memorandum] 


(This is in response to your request for 
brief “talking points” that might be used in 
opposition to an upcoming amendment to 
the debt-ceiling bill. That amendment 
would eliminate the jurisdiction of the fed- 
eral courts over cases involving voluntary 
school prayer. Arguments that might be 
used are attached.) 

POSSIBLE ARGUMENTS IN OPPOSITION TO AN 
AMENDMENT To STRIP THE FEDERAL COURTS 
OF JURISDICTION OVER CASES INVOLVING 
ScHOOL PRAYER 


(1) If enacted, proposal would undermine 
the system of separation of powers em- 
bodied in the Constitution. The Founding 
Fathers created a system of government in 
which—the better to protect liberty—politi- 
cal power was dispersed rather than concen- 
trated and certain rights of the people were 
enumerated. One aspect of this system was 
the vesting in the federal courts of the 
power to review the acts of the other 
branches of government, and particularly of 
the Congress, for consistency with the Con- 
stitution. As expressed by Alexander Hamil- 
ton in the Federalist Papers, this power of 
judicial review was deemed essential to the 
preservation of constitutional rights from 
“legislative encroachments." 

“Limitations of this kind can be preserved 
in practice no other way than through the 
medium of courts of justice, whose duty it 
must be to declare all acts contrary to the 
manifest tenor of the Constitution void. 
Without this, all the reservations of particu- 
lar rights or privileges would amount to 
nothing. —The Federalist, No. 78 

But the pending proposal would under- 
mine this notion of an independent judici- 
ary dedicated to upholding the Constitution 
against abuse by the other branches of gov- 
ernment. It would vest in Congress the 
power to determine whether its acts should 
be subject to judicial review in the federal 
courts, 

(2) Similarly, if enacted, the proposal 
would undermine the system of checks and 
balances created in the Constitution. 
Though creating a system of political power 
divided among three branches of govern- 
ment, the Founding Fathers provided as 
well for numerous checks and balances 
among and between the branches, again for 
the purpose of preventing the exercise of 
tyranny by any one branch and preserving 
liberty. Each branch was given some degree 
of authority with respect to the other 
branches. But the pending proposal, if en- 
acted, would connote a plenary power in 
Congress, virtually unchecked and uncheck- 
able by the other branches. Under the Con- 
stitution, the acts of Congress are subject to 
review in the federal courts, and this was 
seen as an essential restraint on majoritar- 
ian excess, But if Congress can insulate its 
own acts from review by the federal judici- 
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ary by simply denying the courts jurisdic- 
tion of their subject matter, that essential 
check on majoritarian excess would be 
eliminated. 

(3) The proposal would substantially un- 
dermine the independence of the federal 
courts. The Constitution takes great pains 
to assure that federal judges can exercise 
their powers free from political pressures— 
life tenure, no diminution of compensation, 
etc. That independence was deemed essen- 
tial if the courts were to maintain an in- 
flexible and uniform adherence to the 
rights of the Constitution, and of individ- 
uals . . and to render judgment impar- 
tially. But the pending proposal would make 
judges less independent. To preserve their 
powers, they would have to pay close atten- 
tion to the political tides of the moment, 
lest popular displeasure with their decisions 
cause Congress to divest them of jurisdic- 
tion in particular subject areas. As the 
Senate Judiciary Committee noted in 1937, 
in opposing President Roosevelt's plan to 
“pack” the Supreme Court: 

“Courts and the judges thereof should be 
free from a subservient attitude of mind, 
and this must be true whether a question of 
constitutional construction or one of popu- 
lar activity is involved. If the court of last 
resort is to be made to respond to a preva- 
lent sentiment of a current hour, politically 
imposed, that Court must ultimately 
become subservient to the pressure of public 
opinion of the hour, which might at the 
moment embrace mob passion abhorrent to 
a more calm, lasting consideration.—S. 
Rept. No. 711, 75th Congress, Ist Session 
(June 7, 1937). 

(4) The proposal attempts to amend the 
Constitution without using the procedures 
of Article V. The Constitution contemplates 
the overruling or revision of federal court 
interpretations of the Constitution in two 
ways-reversal by the courts themselves, and 
constitutional amendment. The former may 
happen as the courts themselves reconsider 
their previous decisions or as new judges are 
appointed to the courts. The latter is, per- 
haps, even more cumbersome, a process that 
Justice Frankfurter has described as delib- 
erately leaden-footed.“ The reason for the 
difficulty of the amending process was to 
assure that the basic charter of the nation 
would not be changed unless there was a 
considered consensus in the country that it 
ought to be changed. But the pending pro- 
posal attempts to obtain a reversal of Su- 
preme Court interpretations of the Consti- 
tution without going through this process. 
It attempts to bypass the method set out in 
the Constitution for assuring that the Con- 
stitution is not changed for merely tempo- 
rary reasons. 

(5) The proposal would eliminate as well 
the other means of altering federal court in- 
terpretations of the Constitution—reconsid- 
eration by the courts themselves. By elimi- 
nating Supreme Court jurisdiction over the 
matter, the proposal would set in stone the 
Court’s previous decisions on the matter of 
school prayer. State courts would remain 
bound by those decisions, and the possibility 
of Supreme Court revision of its precedents 
would be eliminated. 

(6) The proposal is based on a pernicious 
assumption about the integrity of state 
court judges. The proposal would not in 
itself restore prayer to the public schools; 
that could occur only as stated authorities 
acted to do so and had their actions upheld 
by the state courts. Because the pending 


t The Federalist No. 78 (Hamilton). 
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proposal would leave intact the Supreme 
Court's decisions on school prayer, that 
could occur only if state court judges, freed 
from the possibility of Supreme Court 
review, chose to ignore the Court's deci- 
sions. But Article VI of the Constitution 
makes it the “Supreme Law of the Land” 
and obligates state court judges, by oath or 
affirmation, to support the Constitution. 
Thus, as the Conference of State Chief Jus- 
tices observed in a resolution adopted on 
Jan. 30, 1982: 

“These proposed statutes give the appear- 
ance of proceeding from the premise that 
state court judges will not honor their oath 
to obey the United States Constitution, nor 
their obligations to give full force to con- 
trolling Supreme Court precedents.” 

(7) The proposal would undermine the es- 
sential function of the Supreme Court of 
giving national uniformity to the interpreta- 
tion of the Constitution. The proposal, if 
adopted, would make the highest court in 
each state final arbiter of the meaning of 
the First Amendment in the context of 
school prayer. Thus, the possibility would 
be created of the First Amendment coming 
to mean different things in each of the fifty 
states. An individual's constitutional rights 
would become a matter of geography. 

(8) Similarly, the proposal would under- 
mine the supremacy of the Constitution and 
of federal law. If state courts could be the 
final arbiters of the meaning of the Consti- 
tution and of federal law within their juris- 
dictions, and if as a consequence the Consti- 
tution and federal law could be interpreted 
differently from place to place, it would 
mean little to say, as does Artaicle VI, that 
“This Constitution and the Laws of the 
United States which shall be made in Pursu- 
ance thereof. shall be the Supreme Law 
of the Land. That exhortation connotes 
some means to make it a reality, some na- 
tional tribunal able to give binding and uni- 
form interpretations to the Constitution 
and to federal law. As Chief Justice Taney 
stated in Ableman v. Booth, 62 U.S. (21 
How.) 506 (1858): 

“But the supremacy thus conferred on 
this Government could not peacefully be 
maintained, unless it was clothed with judi- 
cial power, equally paramount in authority 
to carry it into execution; for if left to the 
courts of justice of the several States, con- 
flicting decisions would unavoidably take 
place ... and the Constitutions and laws 
and treaties of the United States, and the 
powers granted to the Federal Government, 
would soon receive different interpretations 
in different States, and the Government of 
the United States would soon become one 
thing in one State and another thing in an- 
other. It was essential, therefore, to its very 
existence as a Government that. . a tribu- 
nal should be established in which all cases 
which might arise under the Constitution 
and laws and treaties of the United States 

. . Should be finally and conclusively decid- 
ed... And it is manifest that this ultimate 
appellate power in a tribunal created by the 
Constitution itself was deemed essential to 
secure the independence and supremacy of 
the General Government in the sphere of 
action assigned to it; and to make the Con- 
stitution and laws of the United States uni- 
form, and the same in every State.” 

(9) The language of the “exceptions and 
regulations” clause itself suggests that it is 
not a grant to Congress of plenary power 
over the appellate jurisdiction of the Su- 
preme Court. In contrast to the sweeping 
description of Congress’ power relative to 
the inferior federal courts (“The judicial 
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power of the United States, shall be vested 
in one supreme Court, and in such inferior 
Courts as the Congress may from time to 
time ordain and establish”), the term “ex- 
ceptions” suggests a broader power of appel- 
late review in the Supreme Court immune 
from Congressional excision. As Attorney 
General William French Smith has stated: 

“The concept of an “exception” was un- 
derstood by the Framers, as it is defined 
today, as meaning an exclusion from a gen- 
eral rule of law. An “exception” cannot, as a 
matter of plain language, be read so broadly 
as to swallow the general rule in terms of 
which it is defined. Letter to Sen. Strom 
Thurmond, Chairman, Senate Committee 
on the Judiciary (May 6, 1982), reprinted at 
128 Cong. Rec. S4727 (May 6, 1982).“ 

(10) The Case of Ex parte McCardle, 74 
U.S. (7 Wallace) 506 (1868) is no justifica- 
tion for a broader interpretation of Con- 
gress’ exceptions power. In that case the 
Court upheld the constitutionality of a Con- 
gressional act repealing an 1867 habeas 
corpus statute under which McCardle had 
brought his appeal. Even though the Court 
had already heard oral argument on the 
case, it promptly dismissed it, stating: 

“We are not at liberty to inquire into the 
motives of the legislature. We can only ex- 
amine its powers under the Constitution; 
and the power to make exceptions to the ap- 
pellate jurisdiction of this court is given by 
express words. What, then, is the effect of 
the repealing act upon the case before us? 
. . . Jurisdiction is power to declare the law, 
and when it ceases to exist, the only func- 
tion remaining to the court is that of an- 
nouncing the fact and dismissing the cause. 
74 U.S. (7 Wallace) at 514.” 

But the Court carefully noted that Con- 
gress had repealed only the means provided 
in 1867 for appealing from a denial of 
habeas corpus and that it retained jurisdic- 
tion over such appeals if brought under the 
Judiciary Act of 1789. The case thus stands 
only for the limited proposition that Con- 
gress may eliminate one means of appealing 
from a denial of a petition for habeas corpus 
when another avenue remains open. 

(11) More to the point of the proper scope 
of the exceptions power is the case of 
United States v. Klein, 80 U.S. (13 Wallace) 
128 (1871). That case involved a statute 
adopted by Congress which provided that, 
contrary to a Supreme Court ruling, a Presi- 
dential pardon could not be used as the 
basis for claiming damages from the U.S. for 
property seized or destroyed during the 
Civil War and which further provided that 
the Supreme Court would have no appellate 
jurisdiction over any pending case if it 
found that a pardon had been held to be the 
predicate for such a claim. The Court held 
not only that the statute unconstitutionally 
infringed on the President’s pardoning 
power but also that it unconstitutionally in- 
fringed on the Judicial function by prescrib- 
ing a particular outcome for the cases pend- 
ing before the Court: 

The language of the proviso shows 
plainly that it does not intend to withhold 
appellate jurisdiction except as a means to 
an end * * * Congress has already provided 
that the Supreme Court shall have jurisdic- 
tion of the judgments of the Court of 
Claims on appeal. Can it prescribe a rule in 
conformity with which the court must deny 
to itself the jurisdiction thus conferred, be- 
cause and only because its decision, in ac- 
cordance with settled law, must be adverse 
to the government and favorable to the 
suitor? The question seems to us to answer 
itself. 80 U.S. (13 Wallace) at 145-147." 
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The case establishes, in other words, that 
the separation of powers doctrine imposes 
substantial limitations on Congress’ use of 
the exceptions power. 

RECESS UNTIL 2:30 P.M. 

The PRESIDING OFFICER. Under 
the previous order entered into, the 
Senate now stands in recess until 2:30 
p.m. today. 

Thereupon, the Senate, at 12:30 
p.m., recessed until 2:30 p.m.; where- 
upon, the Senate reassembled when 
called to order by the Presiding Offi- 
cer (Mr. WARNER). 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, as we 
continue the debate on the Weicker- 
Baucus-Helms amendments, I would 
like to read a later communication 
from the American Bar Association, 
from the new president of the Ameri- 
can Bar Association, Mr. Morris Har- 
rell. It is dated August 18, 1982: 

AMERICAN BAR ASSOCIATION, 
Washington, D.C., August 18, 1982. 

Dear SENATOR: As the newly installed 
president of the American Bar Association, I 
write at this critical time to repeat, and re- 
inforce strongly, the position of the ABA 
expressed by my predecessor, David Brink, 
opposing the many pending proposals to 
limit the ability of federal courts to act in 
abortion, school prayer and busing cases. I 
urge the Senate to reject any and all such 
proposals offered as amendments to the 
debt limitation bill, H.J. Res. 520, currently 
under consideration. 

These proposals have been perceived by 
many as involving only positions for or 
against prayer, abortion or busing. But the 
truth is that they are unabashedly court- 
stripping bills, and that is the reason that 
thoughtful Senators on both sides of the 
underlying controversial social issues should 
recognize these proposed amendments. for 
what they really are and join in defeating 
them. 

The present proposed amendments are of- 
fensive to our American governmental 
framework and processes on two grounds. 
First, the means by which these proposals 
attempt to change constitutional law dero- 
gate the Constitution, the separation of 
powers and the restraint that traditionally 
and uniformly has been observed among the 
three branches of government, Second, the 
amendment procedure being used circum- 
vents the normal legislative process by cou- 
pling two unrelated measures of great im- 
portance that deserve separate consider- 
ation, by forcing uncritical consideration of 
both as a unit and by avoiding customary 
and appropriate advance study. 

Mr. President, I ask unanimous con- 
sent that I might be permitted to yield 
to the distinguished Senator from Ver- 
mont (Mr. LEAHY) for 10 minutes with- 
out losing my right to the floor. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. WEICKER. Without this being 
construed as the end of the speech for 
the purposes of the two-speech rule. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? 

Mr. HELMS. Mr. President, reserv- 
ing the right to object—— 
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The PRESIDING OFFICER. The 
Chair asks the Senator from Connecti- 
cut to restate his request. 

Mr. HELMS. No objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Vermont. 

Mr. LEAHY. Mr. President, I thank 
my distinguished colleague from Con- 
necticut, and I thank the Chair. 

The debate over limiting Federal 
court jurisdiction to make changes in 
the nature and quality of rights de- 
clared by the Supreme Court under 
the Constitution is not new. It seems 
that every generation is bound to test 
the strength and the limits of the 
principles of an independent judiciary 
and the separation of powers. I com- 
pare the current assault on Federal 
court jurisdiction to attacks through 
our history on the first amendment. It 
is by now a truism that the first 
amendment is most ardently embraced 
when there is relatively little dissent 
in the society and most challenged 
when unpopular views seem to disturb 
the placid consensus. 

Much the same can be said of our 
courts, the branch of Government de- 
voted to interpreting our Constitution 
and laws, free of the pressures of the 
passing majority. A healthy and inde- 
pendent judiciary is never more neces- 
sary than at a time when there is im- 
patience and discontent with the way 
the Supreme Court chooses to inter- 
pret the Constitution. 

There are numerous bills before the 
Senate that seek to limit or eliminate 
the jurisdiction of the Federal courts, 
and the amendment of the Senator 
from North Carolina on school prayer 
eliminating both lower and Supreme 
Court jurisdiction is but one example. 
On some of the issues a majority of 
this body will agree with the underly- 
ing social goals of particular bills. But 
much more than school prayer, 
busing, or abortion are at stake, and 
much more than court jurisdiction will 
be limited if we let expediency become 
the engine of change. 

In all of these examples, State stat- 
utes to be shielded from review would 
override rights declared and protected 
by the courts. The impatience and out- 
rage of some Americans is directed to 
the fact that the courts move more 
slowly than legislative bodies, and a 
change in the law is brought about not 
in response to a public outery for 
change but as a byproduct of a legal 
dispute arising under our laws—that 
is, a case or controversy. 

In normal times, we all perceive a 
great personal stake in the independ- 
ence of the courts. No one can safely 
predict whose rights will depend on 
that independence in the future. 
Therefore, we favor a strong judiciary, 
under law, rather than a judiciary 
that bends first in one popular direc- 
tion, then in another. But to make 
this system work, no one has the right 
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to look to the courts for a quick fix. 
No one has a stake in courts that can 
be easily persuaded to follow the 
howls rather than the law. 

I do not accept the proposition that 
if Congress creates lower Federal 
courts it must endow them with un- 
limited authority to vindicate every 
federally created right. There have 
been limitations on Federal court ju- 
risdiction, such as increases in the ju- 
risdictional amount, changes in the 
nature of diversity and removal juris- 
diction, and a few—very few—in- 
stances where Congress has limited 
Federal court jurisdiction altogether, 
such as the Norris-LaGuardia Act and 
the Tax Injunction Act of 1937. 

But not even the few instances 
where Congress limited the jurisdic- 
tion of the Federal courts in specific 
subject areas did Congress ever go so 
far as to remove from the total protec- 
tion of the Federal courts rights guar- 
anteed under the Constitution. 
Through the lengthy and sometimes 
tumultuous history of Congress, many 
bills have been introduced to do just 
that, and none has ever passed. 
Through that long history the power 
of Congress to establish lower Federal 
courts and to make exceptions to the 
appellate jurisdiction of the Supreme 
Court has been exercised to adjust the 
scope and authority of the judiciary to 
better serve the needs of the litigants, 
to promote efficiency, to maintain a 
healthy balance between the State 
and Federai systems. 

But there should be a clear distinc- 
tion in the minds of every Senator be- 
tween legislation to improve the 
courts and legislation to use the courts 
to accelerate changes in substantive 
constitutional law. The thrust of the 
court-stripping bills now before the 
Senate, including the amendment to 
the debt ceiling bill on school prayer, 
is to short circuit the normal processes 
for amending the Constitution, which 
are difficult and time consuming. But 
they are difficult and time consuming 
for a reason. The Constitution should 
reflect the wise resolve of the people, 
tested over time. 

In the Constitution Subcommittee 
hearings on court jurisdiction conduct- 
ed in 1981, we observed the Nation’s 
finest legal scholars in a sincere and 
technically complex discussion of the 
constitutionality of various proposals 
to limit lower and appellate Federal 
court jurisdiction on an issue-by-issue 
basis. It is hard to predict the outcome 
of that same debate in the courts, 
simply because there is a scarcity of 
precedents truly on point. The scarci- 
ty, however, results from the devotion 
of past Congresses to the principle of 
shared powers and an unwillingness to 
buy fast changes in law at a steep con- 
stitutional price. 

Among the eminent law professors 
who appeared before the Constitution 
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Subcommittee, a few believed that 
there were few limitations imposed by 
the Constitution on Congress under 
article III and that an underlying pur- 
pose of Congress to extinguish par- 
ticular rights did not, in general, 
signal a violation of the Constitution. 
But it is interesting that most of the 
scholars who read article III broadly— 
that is, in a manner giving Congress 
relatively broad authority—also be- 
lieve that it would be a tragedy for 
Congress to forgo the self-restraint 
that has united each generation with 
the next. 

One witness, Prof. Martin Redish of 
Northwestern University Law School, 
believed that Congress has a broad au- 
thority under article III and that the 
court-stripping bills may be constitu- 
tional. But he ended his visit with us 
on a very different note: 

In past years, previous Congresses were 
also disturbed with many substantive deci- 
sions of the Supreme Court. They, too, con- 
sidered legislation to curb the Court's juris- 
diction. But, with rare exception, those Con- 
gresses declined to take such drastic action. 
I strongly urge you to exercise similar re- 
straint, both for the good of the nation and 
for the rule of law. 

The hearings and the opinions can 
only help us to decide if we have the 
authority to act. We must answer the 
question of whether we ought to act. 
It is that issue which must concern us 
all. 

Nothing less than the rule of law is 
at stake. It may be shocking to think 
that not every syllable of every word 
necessary to protect the rights of citi- 
zens under the Constitution is located 
within the four corners of that docu- 
ment, that so much of the quality of 
constitutional government rests with 
the judgment of the fallible men and 
women who serve in government. 

Limiting the jurisdiction of the 
courts as a means of reversing particu- 
lar decisions or limiting their effects is 
a grave and potential threat to our 
system of checks and balances. 

The separation of powers has never 
been absolute in our system of govern- 
ment. The three branches overlap. 
The lines of authority are at times un- 
clear. 

Underlying the success of the system 
over nearly 200 years, is a strong 
notion of comity and accommodation 
among the branches. The self-re- 
straint exercised by each branch is 
strengthened by genuine concern 
about destroying that sense of comity, 
just as one is careful to nurture a 
fruitful relationship with a good 
neighbor. 

Perhaps the most important lan- 
guage from the most important Su- 
preme Court case on the issue of Con- 
gress control of the Supreme Court’s 
appellate jurisdiction, ex parte McCar- 
dle, is the Court’s simple description 
of what happens to the legal process 
itself when jurisdiction is eliminated: 
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Without jurisdiction the court cannot pro- 
ceed at all in any cause. Jurisdiction is the 
power to declare the law, and when it ceases 
to exist, the only function remaining in the 
court is that of announcing the fact and dis- 
missing the cause. 

In limiting the power of the Su- 
preme Court, no one is left to declare 
the law. There are no rights out there 
that you can rely on. The people of 
our country must realize that if their 
rights are violated, they have no one 
to turn to. 

Mr. President, the issue before us, 
the issue of court-stripping, is truly a 
radical issue. This is a radical concept. 
Anyone who considers himself a true 
conservative should reject this. This is 
radicalism in the extreme. This is a 
vast change in 200 years of our histo- 
ry. It is destructive of the process of 
three equal branches of Government. 

Every school child in this country, if 
they have had even a modicum of 
training in the Government of their 
Nation, will tell you we have three 
equal and separate branches of Gov- 
ernment. If this radical court-stripping 
move were to be adopted where we say 
there are two far more than equal 
branches of Government and there is 
a third branch of Government but a 
vestigial residue of its former self, not 
equal, unequal, grossly unequal, and 
that your rights, if they are not pro- 
tected by the executive and the legis- 
lative, they will never be protected by 
the judiciary no matter what might be 
the makeup of the judiciary because 
they no longer will have the power to 
do so. 

A Government of carefully balanced 
powers is very literally unbalanced 
and thrown into disarray. Relations 
among the three branches of Govern- 
ment are a careful mix of competition 
and accommodation. Without the final 
authority to declare the law in any 
branch, the will to accommodate the 
other branches declines, and the need 
to become the strongest branch, pre- 
vailing amid the chaos, grows ever 
greater. 

The matter has never been put 
better than Alexander Hamilton 
stated it in the Federalist, No. 80: 

There ought always to be a constitutional 
method of giving efficacy to constitutional 
provisions. What, for instance, would avail 
restrictions on the authority of the State 
legislatures without some constitutional 
mode of enforcing the observance of them? 
No man of sense will believe that such 
prohibitions would be scrupulously regarded 
without some effectual power in the Gov- 
ernment to restrain or correct infractions of 
them. This power must either be a direct 
negative on the State laws or an authority 
in the Federal courts to overrule such as 
might be in manifest contravention of the 
articles of Union. There is no third course 
that I can imagine. The latter appears to 
have been thought by the convention pref- 
erable to the former, and I presume, will be 
most agreeable to the States. 


I hope that as we consider the 
amendment presented to this body 
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earlier today, we can remember that 
what is permissible is not always wise. 
Simply because we can do it does not 
mean that we should. Simply because 
we have the power does not mean that 
it is good for our Nation. Congress 
must resist temptation to adjust the 
jurisdiction of the lower Federal 
courts, or of all Federal courts, to re- 
spond to particular decisions of the 
Supreme Court. 

The process of constitutional amend- 
ment is clearly open to the Nation to 
alter or reverse a judgment of the Su- 
preme Court. While that process is 
slow, the result is a more certain meas- 
urement of national sentiment and a 
deeper respect for the law that results. 

In addition to the amending process, 
the power of the President to affect 
the makeup of the courts over time 
through judicial appointments is an 
important one. The President, and in- 
directly, the political process, can have 
a potent effect on law and public 
policy. 

The 75th Congress was faced with a 
dilemma not unlike our own when it 
considered and rejected President 
Roosevelt’s Court-packing proposal. 
The Senate Judiciary Committee rose 
to the occasion, despite the great pres- 
sure to speed along legislation that 
was designed to ease the pains of the 
Great Depression. The words of that 
committee could be our own today: 


Let us, of the 75th Congress, in words that 
will never be disregarded by any succeeding 
Congress, declare that we would rather have 
an independent court, a fearless court, a 
court that will dare to announce its honest 
opinions in what it believes to be the de- 
fense of liberties of the people, than a court 
that, out of fear or sense of obligation to 
the appointing power or factional passion, 
approves any measure we may enact. We are 
not the judges of the judges. We are not 
above the Constitution. 


Mr. President, what the Judiciary 
Committee said during the 75th Con- 
gress should be harkened to by this 
Congress. 

If the amendments before us were to 
be enacted into law, we would shatter 
the independence of the Federal 
courts. We would shatter the founda- 
tion of our freedoms which have been 
nurtured through 200 years of consti- 
tutional government. We would shat- 
ter the Constitution, itself. 

The freedom of every American is at 
stake. And every American should 
know that we will have as much free- 
dom as he or she is willing to fight for. 

I believe the American people will 
not reject our history. They are not 
seeking a new, radical vision of Amer- 
ica in which the Government can 
sweep into every corner of a person's 
personal life. I believe that when the 
American people understand the 
stakes we are playing for, they will do 
what every generation of Americans 
has done. They will fight to preserve 
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the Constitution and the freedoms it 
protects. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. WEICKER. Mr. President, I 
resume the letter of August 18, 1982, 
from the president of the American 
Bar Association, Morris Harrell, to 
this Senator: 

As you well know, the ABA takes no posi- 
tion on the issues of school prayer, abortion 
or busing, but is concerned that the penden- 
cy of another highly emotionally-charged 
debate over prayer or abortion will obscure 
the fundamental flaw in all these proposals. 
We emphasize again that the issue is not 
prayer, abortion or busing; the real issue is 
the integrity of our tripartite system of gov- 
ernment. The ABA has long opposed any 
legislative attempt to alter constitutional 
law through means other than constitution- 
al amendment. We believe that the enact- 
ment of any of these measures would consti- 
tute an unprecedented attack on the Consti- 
tution and the independence of the federal 
judiciary and establish unwise policy. Such 
proposals, if enacted, could be used in the 
future as precedents for effecting constitu- 
tional changes that would impair other 
rights of all Americans, including propo- 
nents of the present amendments. All such 
proposals should be vigorously resisted. 

We also reiterate that the serious consti- 
tutional questions involved in these court 
limitation proposals deserve full consider- 
ation in Committee. Avoiding the healthy 
public debate currently underway in the Ju- 
diciary Committee and injecting the unre- 
lated court jurisdiction issue into the debate 
over the debt ceiling would do a grave dis- 
service to both issues. 

We strongly urge that the Senate permit 
the normal legislative process to continue 
uninterrupted and to oppose any court- 
stripping proposals. Consequently, we en- 
dorse adoption of the pending Weicker and 
Baucus amendments. 

Sincerely, 
Morris HARRELL. 

Mr. President, let me review for a 
few minutes, if I might, the amend- 
ment of the distinguished Senator 
from North Carolina. I will ask rhetor- 
ical questions as to the substance of 
that amendment. 

QUESTIONS AND ANSWERS ON SCHOOL PRAYER 
BILLS 
WHAT DOES THIS LEGISLATION PROPOSE TO DO? 

This legislation would enable State 
courts to sanction “voluntary” prayers 
in public school classrooms. No longer 
would the Supreme Court be able to 
review State court decisions. Addition- 
ally, challenges to school prayer pro- 
grams could no longer be brought in 
any Federal court. 

The statutes do not define volun- 
tary” prayer, but it is generally as- 
sumed that the term refers to propos- 
als whereby students, teachers or 
others offer prayers of their own 
choosing in school classrooms. Used as 
such, the term “voluntary” is a misno- 
mer because, as the courts have found, 
prayer sessions in the schools are 
never truly voluntary. Students are 
pressured by their peers and teachers 
to participate in the prayer sessions 
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and are severely stigmatized if they 

choose not to. 

WHAT IMPACT WOULD THIS LEGISLATION HAVE 
ON THE FIRST AMENDMENT PRINCIPLE OF RE- 
LIGIOUS LIBERTY, THE ESTABLISHMENT 
CLAUSE, AND CHURCH-STATE SEPARATION? 
This legislation would violate the 

fundamental principle of church-state 
separation and dilute the strength of 
the establishment clause. Its intent is 
to undermine those Supreme Court 
rulings which prohibit government 
sponsored and supervised prayer in 
public schools. This would directly vio- 
late the establishment clause which 
guarantees each and every citizen the 
right to be free of governmental en- 
tanglement with religion, such as 
prayer in the public schools. The pas- 
sage of this legislation would run 
counter to American tradition and reli- 
gious liberties. 

WHAT IS THE CURRENT LAW ON THE SUBJECT? 

In the early 1960's, the Supreme 
Court ruled in the cases of Engel v. 
Vitale, 370 U.S. 421 (1962) and Abing- 
ton School District v. Schempp, 374 
U.S. 203 (1963) that a State may not 
compose and prescribe a form of 
prayer for recitation in the schools, 
and that a State or city may not re- 
quire the Bible to be read without 
comment and the Lord's Prayer to be 
recited in public schools. Following 
upon the principles established in 
these cases, Federal courts have for- 
bidden students to compose their own 
prayers and offer them. As recently as 
January 25, 1982, the Supreme Court 
unanimously upheld a fifth circuit 
ruling that Louisiana’s “voluntary” 
school prayer law which authorized 
local school districts to adopt a before- 
class school prayer period was uncon- 
stitutional. (Treen v. Karen B., No. 81- 
1031) 

Neither the fact that the prayer may be 
denominationally neutral, nor the fact that 
its observance on the part of the students is 
voluntary can serve to free it from the limi- 
tations of the Establishment Clause. The 
Establishment Clause, unlike the Free Exer- 
cise Clause, does not depend upon any show- 
ing of direct governmental compulsion and 
is violated by the enactment of laws which 
establish an official religion whether those 
laws operate directly to coerce nonobserving 
individuals or not. (Engel at 430.) 

Nothing under current law regarding 
school prayer prohibits a student from 
freely exercising his/her right to vol- 
untarily pray. Religious freedom and 
true voluntary prayer for public 
schoolchildren has never been out- 
lawed by the Supreme Court. There- 
fore, this legislation is unconstitution- 
al and unnecessary. 

WHAT ELSE IS PERMISSIBLE UNDER CURRENT 

LAW? 

First, schools may use the Bible or 
other religious books as source books 
in teaching about religion. 

Second, schools may offer a course 
in the Bible as literature and history. 

Third, schools may offer objective 
instruction in comparative religion. 
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Fourth, students may study the his- 
tory of religion and its role in the 
story of civilization. 

Fifth, students are free to recite 
such documents as the Declaration of 
Independence which contain reference 
to God. 

Sixth, students may sing the nation- 
al anthem and other patriotic songs 
which contain reference and assertions 
of faith in God. 

Seventh, references to faith in God 
in connection with patriotic or ceremo- 
nial occasions are permissible. 

Eighth, students may be dismissed 
for sectarian instruction off school 
premises. 

Ninth, school facilities may be 
rented during off-hours to religious 
groups if there is a general policy of 
renting the facilities to nonschool or- 
ganizations. 

WHAT IS THE GOVERNMENT'S ROLE WITH 
REGARD TO RELIGION? 

Government’s role has been and 
should continue to be one of neutrali- 
ty. It should neither oppose nor sup- 
port religion, favor one religion over 
others or favor nonreligion. It has no 
expertise in religion and should leave 
the teaching of theology and the prac- 
tice of it to parents and theologians. 
HOW WILL THIS LEGISLATION ALTER THE FEDER- 

AL COURTS’ ABILITY TO ADDRESS CONSTITU- 

TIONAL RIGHTS? 

This legislation removes the jurisdic- 
tion of the Supreme Court and the 
lower Federal courts in cases of gov- 
ernment sponsored and supervised 
prayer in the public schools. It would 
establish a dangerous precedent of dis- 
abling the Federal courts and prevent- 
ing them from protecting constitution- 
al rights when those rights become po- 
litically unpopular. Only through deci- 
sions by the Federal judiciary has this 
country seen a uniform and consistent 
principle of judicial supremacy in mat- 
ters of constitutional interpretation 
established in Marbury v. Madison, 1 
Cranch 137 (1803). By precluding Su- 
preme Court and lower Federal court 
review of any cases arising from State 
court decisions pertaining to school 
prayer, parents and other aggrieved 
parties would have no opportunity to 
acquire relief from State court deci- 
sions. 

WHY DO MAINLINE DENOMINATIONS OPPOSE 

THIS LEGISLATION? 

This legislation, contrary to the 
philosophical view of its proponents 
on other issues, would not get Govern- 
ment out of our lives. There would 
merely be a transfer of governmental 
authority and power from the Federal 
level to the State level. Local govern- 
ments would be given greater power to 
intervene, influence, support and con- 
trol religious exercises in the class- 
room. 

These programs are never truly vol- 
untary“ and produce psychological 
pressures upon the children who do 
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not wish to participate or whose par- 
ents do not wish them to participate. 
No child should be faced with the 
Hobson's choice implicit in any ‘“vol- 
untary” school prayer program: Either 
participate in a ceremony contrary to 
yəur religious beliefs or find yourself 
labeled as “different.” 

The Supreme Court's interpretation 
of the first amendment’s wall of sepa- 
ration in school prayer cases is consist- 
ent with the Constitution and the in- 
tention of the Founding Fathers. It is 
in the best American tradition and 
serves religion and religious freedom. 
The legislation proposed is unconstitu- 
tional, unnecessary, and constitutes an 
unconscionable attempt to breach that 
“wall.” It is an attempt which we 
strongly urge Congress to reject. 

(Mr. HAYAKAWA assumed 
chair.) 

Mr. President, I would like to, if I 
might, at this time indicate for the 
benefit of those who might be listen- 
ing to these words the difference be- 
tween the prayer recited in this Cham- 
ber and that recited or that proposed 
to be recited in the classrooms of the 
Nation. Many times people say, “Well, 
prayer is recited in the Senate Cham- 
ber at the opening each day of this 
body.” What has to be pointed out is 
that this Senator does not have to 
attend. He does not have to be in this 
Chamber and, indeed, may leave the 
Chamber in the middle of the prayer 
if he so chooses. 

That choice and that option is not 
available to any child attending 
school. There is nothing voluntary 


the 


about attendance at school. That is 
mandatory. So let us make it clear 


that when the term “voluntary” is 
used, it might be used in conjunction 
with the prayer. It cannot be used in 
conjunction with presence in the class- 
room. That is mandatory. That is the 
very distinct difference between the 
occasion of prayer in the Senate and 
the occasion of prayer in the public 
schools. One truly is voluntary in the 
sense that those who are in the Cham- 
ber do not have to be here and may 
leave. It is mandatory in the sense of 
the schoolchildren who are obliged to 
be in the classroom. 

There are those who indicate that 
no harm can come from this, and, 
indeed, a young child does not have to 
listen. I ask anybody within the sound 
of my voice, what 6-year-old,- 7-year- 
old child is going to stand up and 
insist on their constitutional rights? 
At that age and even older, when ev- 
erybody stands, you stand; when ev- 
erybody bows their head, you bow 
your head; when everybody mumbles 
words, you go ahead and mumble 
words. So, in the very real sense, nei- 
ther is the exercise of the prayer vol- 
untary to a young child. 

I am well aware, Mr. President, that 
public polls are taken on this subject 
of “voluntary prayer in the schools.” I 
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am well aware that a majority say, 
“Let us have voluntary prayers in the 
schools.“ Maybe this is a good time for 
us to once again review the history of 
this Nation to come to an understand- 
ing as to what it is the Constitution of 
the United States says. These words 
were not planted here by some liberal 
fanatic from the 1960’s and 1970’s and 
1980's. Rather, these words were care- 
fully chosen and written on the basis 
of experience back in the 1700’s. 

Congress shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereof. 

No law. The Archbishop of Canter- 
bury was not on the Mayflower. The 
Archbishop of Canterbury was not on 
the Mayflower because those who were 
on the Mayflower were fleeing from 
the state religion of England. That is 
our origin as a Nation. There is no 
greater mischief that can be created 
than to combine the power of religion 
with the power of government, and 
history has shown us that time and 
time and time again. 

Now, tell me, what is the prayer to 
be if it is to be voluntary? Is it to be a 
Protestant prayer? Is it to be a Catho- 
lic prayer? Is it to be a Jewish prayer? 
Is it to be a Buddhist prayer? Is it to 
be a Mormon prayer? Or is it to be a 
mishmash of every religion known to 
the world and therefore meaningless? 

The Constitution of the United 
States was not written for the genera- 
tion that existed at the time of its 
writing. It was meant to last through 
all generations and all circumstances, 
and so now I pose to you the question: 
Who knows today whether any faith 
or any religion is the true faith or the 
true religion? 

What the Constitution is saying is 
that when that comes along—if indeed 
none of the faiths existing today are 
the true faiths—when that comes 
along, the circumstances should exist 
whereby it could be proclaimed in 
total freedom to all the people of this 
country. That is the purpose of the 
Constitution. 

So I do not care if a prayer is written 
that encompasses every faith in this 
country. I have to make sure that doc- 
ument stays clean for the faith that 
has not even been proclaimed yet. 
That is the purpose—not to tailor it to 
the existing circumstances or the 
people of this generation, but to make 
certain that it is operative for all gen- 
erations and all circumstances and, in 
the case I am talking about, all faiths. 

That is why I say that probably 
nothing is more important to the 
Nation than this debate. 

It sounds very comfortable, very in- 
spiring: One can almost envisage a 
Norman Rockwell painting, with 
people in their pews, with hands 
clasped, to illustrate all this business 
of prayer in school, as if it will protect 
us. The only thing that will protect us 
is the assurance, by the laws of this 
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country, that no matter what a person 
believes, he will be able to practice it 
in total freedom, free from any hurt 
or any harm. 

People say, “In the United States of 
America, in 1982, how can we have re- 
ligious persecution?” Why do we have 
to put it in terms of persecution? Why 
do we have to put it in terms of any- 
body being burned at the stake, and so 
forth? Let us put it in its mildest form: 
Why should a child be embarrassed by 
his or her classmates because he or 
she fails to stand up or bow his or her 
head or mumble some set words pre- 
scribed by the Government of the 
United States? 

I referred earlier to our history as a 
nation, when I said that those who 
came here were fleeing from religious 
persecution, the religion of the state— 
the Church of England. We are a 
nation of immigrants. Nearly all of us 
come from families that have prac- 
ticed various faiths around the world. 

It is ironic that here I stand as a citi- 
zen of the United States, reciting the 
history of a people fleeing from the 
Church of England, when my own 
great-uncle was the Archbishop of 
Canterbury. But I do not want a state 
religion in this Nation. 

We forget so fast. It is not a matter 
that there is any peculiar mark upon 
all of us living in the year 1982 that we 
tend to forget our origins or the words 
in that document, because it was 
shortly after the arrival in the United 
States by those who were persecuted 
that they started their own persecu- 
tion. The Salem witch trials are noth- 
ing of which any citizen of this Nation 
is particularly proud. 

Ask my colleagues here on the floor 
of the U.S. Senate who are of the 
Mormon persuasion about the perse- 
cution of the members of their faith 
as they trekked across the Nation to 
find their final home in the West. 

As I say, it sounds very convenient 
and very comfortable and warm and 
cozy, this idea of a little prayer. But 
the history of the world offers too 
many instances of being bathed in 
blood in the name of religion. What 
has distinguished the United States of 
America from any other nation has 
been our unwillingness to go down 
that path. 

For those who disagreed with the 
Supreme Court decisions of several 
decades ago and thought the world 
was going to come to an end, I suggest 
that never before have we had such re- 
ligious freedom in the United States of 
America. It was a touchy matter just 
within my lifetime to be Jewish. It was 
touchy to be Roman Catholic. Why 
should it have been? Who gave to any- 
body the right to say that Protestant- 
ism, my faith, should de facto be the 
State religion of the United States? 
Who gave anybody the right to do 
that? And the fact that that “right” 
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was taken away is bothersome? Not at 
all. It should not be. It should never 
have been. This is not a Protestant 
country; but for some 200 years it 
was—to the detriment of Catholic and 
Jew, to the detriment of the Mormon, 
to the detriment of many other minor- 
ity faiths. 

I do not yearn for those good old 
days. We are finally living what the 
Constitution says, and I want to leave 
it that way. 

Just in our memory, President John 
F. Kennedy brought down the barriers 
that existed for politicians of the 
Roman Catholic faith. It was said that 
no Catholic could be President of the 
United States, because he or she would 
owe their allegiance to the Pope in 
Rome. That did not come out of your 
history book. Those were the words we 
heard as we were growing up. With 
the election of President Kennedy, 
that barrier came tumbling down. 

Let me read some words of that 
President of these United States. 
During a campaign address in 1960, 
President Kennedy told the Greater 
Houston Ministerial Association: 

I believe in an America where the separa- 
tion of church and state is absolute, where 
no Catholic prelate would tell the President 
how to act, and no Protestant minister 
would tell his parishioners for whom to 
vote, where no church or church school is 
granted any public funds or political prefer- 
ence, and where no man is denied any public 
office merely because his religion differs 
from the President who might appoint him 
or the people who might elect him. 

When the Supreme Court banned 
school prayers in the New York public 
school system in 1962, President Ken- 
nedy commented: 

We have in this case a very easy remedy 
and that is to pray ourselves. And I think it 
would be a welcome reminder to every 
American family that we can pray a good 
deal more at home, we can attend our 
churches with a good deal more fidelity, and 
we can make the true meaning of prayer 
more important in the lives of all our chil- 
dren. 

There was a man who understood 
what prayer is all about and what the 
Constitution is all about, whose faith 
had been denied access to the highest 
offices in the land because Protestant- 
ism was de facto the official state reli- 
gion. 

No, I think we are under a far better 
set of circumstances today, since that 
Supreme Court decision. 

It is not up to the Senator on 
Monday to take up where the rabbi 
leaves off on Saturday or the priest or 
the minister on Sunday. That is not 
the job of the men and women of this 
Chamber. 

It is all we can do to see the Consti- 
tution of the United States is lived up 
to, never mind some particular reli- 
gious creed. 

When I think of the teachings of my 
own faith on the matter of prayer, I 
recall the words of the Sermon on the 
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Mount. I am reading from the Phillips 
edition of the New Testament, the 
Gospel of Matthew: 

Beware of doing your good deeds con- 
spicuously to catch men's eyes or you will 
miss the reward of your Heavenly Father. 

So when you do good to other people 
don’t hire a trumpeter to go in front of you 
like those play actors in the synagogues and 
streets who make sure that men admire 
them. Believe me, they have had all the 
reward they are going to get. 

No, when you give to charity don't even 
let your left hand know what your right 
hand is doing so that your giving may be 
secret. Your Father who knows all secrets 
will reward you. 

And then when you pray don’t be like the 
play actors. They love to stand and pray in 
the synagogues and street corners so that 
people may see them at it. Believe me, they 
have had all the reward they are going to 
get. But when you pray go into your own 
room, shut your door and pray to your 
Father privately. Your Father who sees all 
private things will reward you, and when 
you pray don’t rattle off long prayers like 
the pagans who think they will be heard be- 
cause they use so many words. 

Go into your room and pray to your 
Father in secret because he knows all se- 
crets. 

Why all this great proclamation? 
Why this wearing of religion on the 
sleeve? Why the writing of these mat- 
ters in the Constitution of the United 
States when they should be written in 
the heart? 

This is one of the great debates, not 
in the sense of my contribution to it, 
but in the sense of the subject matter, 
that will ever come before this Cham- 
ber during the course of the lives of 
those both on the floor and in the gal- 
leries. 

If anyone thinks that the problems 
of this Nation are reduced merely to 
those things which we hold in our 
hand, be it money, or be it an automo- 
bile or a home, or a television set, or 
all these matters—that has never been 
the measurement for greatness in this 
Nation, It has been our idealism, and 
the courage to have that idealism 
manifest itself time in and time out 
that has given to us the greatness that 
we enjoy. 

You do away with the Constitution 
of the United States and what it says 
and the United States will not be No. 1 
for very long, not with all the missile 
systems in the world, not with all the 
billions of dollars spent on defense, 
not with the greatest gross national 
product. The greatness of this Nation 
lies in those words, those principles, 
those ideals. They give to this very few 
people a greatness way beyond our 
numbers and way beyond the re- 
sources or the land that comprises 
America. 

People have come here to this 
Nation because man and woman can 
speak whatever they feel. They can 
worship as to however they feel. Why 
is it up to us to narrow those visions 
and to define religion in terms of the 
religions that we know now? There 
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might be something greater and more 
beautiful out there than anything we 
have ever heard or seen something 
that might be even truer than any- 
thing that we have had taught to us. 

But it will take that much longer to 
flower and to be revealed to us by 
virtue of the fact that we have defined 
religion within the terms of our own 
experience. 

I understand that it is difficult for 
those of us as we move along in years 
to comprehend what the status of the 
young of this Nation is compared to 
our experiences. 

I was asked a question by the distin- 
guished Senator from North Caroli- 
na—we had a good go-around on 
public television yesterday. He very ar- 
ticulately and eloquently expressed his 
point of view. I did my best to lay out 
on the table my own belief. He indicat- 
ed to me that prayer was recited as he 
was attending public school. He asked 
me whether or not such was my expe- 
rience. I explained I had not been to 
public school, that I attended private 
school, and indeed in the private 
school I attended, prayer was manda- 
tory. Worship was mandatory, and be- 
lieve me it was Protestant in form. 

My Jewish friends either had to 
attend or they could stand in the park. 
The same holds true of my Catholic 
friends. And we looked upon them as 
something different just as they must 
have looked upon themselves. There 
have to be certain scars that go along 
with that, even though they are not 
the ones that you visibly see on a 
person. 

Of my children, and there are eight 
of them, some go to private school and 
some go to public school. They have 
not had that experience. On the other 
hand, I think they probably have a 
more profound understanding of the 
world around them and a greater love 
and a greater beauty to their lives 
than I do mine. I wonder when I see 
them working with a group of retard- 
ed children, giving of their free time, 
whether or not that really is not a 
form of worship far more exhilarating 
and far more meaningful than my sit- 
ting in the pew in church with hands 
folded. It is certainly different, far dif- 
ferent from what I did. But according 
to the matters in which I believe I 
think maybe they are closer to Heaven 
than I am. Times change. Love 
changes. Faith changes. 

How we view our fellow man 
changes. But, yes, I believe this is a far 
more religious Nation, and one far 
closer to the ideals professed by many 
religions, today than it was 20 or 30 or 
40 years ago. 

People say, “Well, take a look at all 
the promiscuity, drugs and sex,” and 
all the rest of it. There is only one dif- 
ference, only one difference today. 
You are seeing it, you are seeing it ina 
free society. 
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Everybody is amazed. When I grew 
up, to be called Victorian was the epit- 
ome of strictness, of discipline. Now we 
know differently, do we not? We know 
behind those closed doors and under 
all those big dresses and all the rest of 
it that it was not such a disciplined or 
such a strict society. So that all that is 
different is not that the world is going 
downhill. What we see is with a far 
greater eye for the truth, and there is 
nothing wrong with that. 

I do not feel my children are one 
step behind me. Indeed, they are 
ahead of me in the practice of ideals, 
the lessons I learned through a for- 
malized instruction in my particular 
religious faith. Some turn to me and 
say, “Well, you know, unlike those of 
us who had to perform our military 
service, the youngsters nowdays do not 
have to go into the Army, the Navy, or 
the Marine Corps, or whatever, and, 
therefore, they are less patriotic.” 

They are not less patriotic. My kids 
and all those I know would lay down 
their lives just as would any other gen- 
eration. They might demand a little 
bit of reason, a little bit of logic, 
before they do it. Too often in the 
past we have all gone marching just on 
the symbol of a flag to lay down our 
lives, not always necessarily in the 
greatest causes. Because there is some 
logic that comes to our patriotism, 
does that make somebody less patriot- 
ic? Hopefully, it takes us a step away 
from war and from death and from de- 
struction. But indeed when we do lay 
them down, we know what we are 
laying them down for, and it will be 
for a good reason. 

I remember when I first came to the 
Congress of the United States repre- 
senting the Fourth District of Con- 
necticut, and I believe it was during 
the October break, it was during the 
time of Vietnam, and a time of pro- 
found change in the physical, not just 
the mental but the physical, appear- 
ance of the Nation. Young people were 
considered to be disrespectful and not 
patriotic. We did not understand 
people who had beards and bluejeans 
and granny dresses and all the rest of 
it; they were different, they were not 
patriotic. To be sure, some were not 
patriotic. 

But I always remember this: I re- 
member a class of seniors from Roose- 
velt High School in Bridgeport, Conn., 
and they came down during their 
Thanksgiving vacation and they were 
dressed just as I have described to you. 
Their appearance was nothing that 
was in line with the way I had been 
raised or indeed the Nation as a whole 
had been raised. But when it came to 
the subject of patriotism, instead of 
standing all neatly dressed and clean- 
shaven in their classrooms in Bridge- 
port, Conn., reciting the Pledge of Al- 
legiance to the flag and singing the 
Star Bangled Banner, they chose to 
take their Thanksgiving vacation and 
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bring down to Washington, D.C., one- 
on-one a retarded child. 

So I would have to ask the question, 
who is the greater patriot? That is a 
different form of patriotism, is it not, 
to share America with those who do 
not have the opportunity available to 
each one of us? All of a sudden the 
bluejeans and the beards and the 
stench, and everything else, are sort of 
forgotten. What a great act of Ameri- 
canism. 

There can be no returning to the 
good old days. I do not want people 
dying for just a flag or a bar of music. 
I want them to lay down their lives be- 
cause this Nation in its living means 
something, has a value to it. To recite 
words, does that do any of us any 
good? Call it a prayer but it becomes 
just words and, indeed, if it is so wa- 
tered down that it appeals to every re- 
ligion in the world it cannot mean very 
much. By the time you are through 
with the Constitution of the United 
States and you throw in there busing 
and abortion and balanced budgets 
and congressional salaries and school 
prayer, it is not going to mean very 
much. It may make you feel good to 
read it but it will not mean anything, 
and it will not create something better 
as each day dawns on this Nation. 

I do not recall, for example, that we 
can rest easy with religion around or 
that all good emanates from it. Where 
were the religious leaders of this 
Nation, where were they, when we un- 
abashedly practiced segregation? That 
was not just something of the time of 
Martin Luther King. We have been 
practicing it since the document was 
written. Where were they? Where 
were all the great principles that were 
recited in church on Sunday and for- 
gotten on Monday? Where were they? 
Maybe it will be that if indeed there 
has been a decline in church attend- 
ance that that will spur people on to 
doing a better job in convincing per- 
sons they ought to belong to some par- 
ticular faith. I might add that my pro- 
fession is not immune from that be- 
cause we have had a little decline in 
attendance when it comes to voting. I 
have all I can do to take care of the 
Government side of the United States. 
Do you know where we have come to 
in this Nation? We are at the point 
now where a majority to elect a Presi- 
dent of the United States is 29 percent 
of those eligible to vote. That was the 
majority in the last election. 

A majority to elect a Senator of the 
United States is now about 25 percent. 
Probably a majority to elect a Con- 
gressman is somewhere around 20 per- 
cent. I should worry whether the 
churches are full? I have got to worry 
whether the voting booths are full of 
people who care about this Govern- 
ment, and if they do not then some- 
thing is wrong in our own backyard. 

Maybe it is that we are not living up 
to the ideals of that document so that 
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we can inspire people to participate in 
Government, to elect the best, to vote. 
Obviously, we are falling short, and 
maybe so it is with the various reli- 
gions in this country. No, the churches 
are not full. Maybe they had better do 
something about that. But that is 
their job. My job is to reinstill an en- 
thusiasm and a faith and ideal in the 
political system of this country. 

I have never seen a merger between 
two weak companies that ever worked, 
and that is what you are trying to do, 
trying to lean one on the other, reli- 
gion and government, in this country. 
Each has to stand on its own two feet, 
and if it cannot, then shake it up, but 
do not glue them together because 
then we will both go down the chute. 

I realize that at the outset of this 
debate I have got an awful lot of con- 
vincing to do. The polls say that, 
people say we ought to have prayer. 
But, it is to be hoped that by the time 
we are through we will have it clearly 
understood that what we are not talk- 
ing about in any way is the stifling of 
religion but rather the encouragement 
of it. 

I find it ironic that my conservative 
brethren, so-called, who want Govern- 
ment out of our lives want Govern- 
ment in religion. There are some areas 
where the Government should be be- 
cause nobody else wants to go there. 
But religion is not one of those areas. 
Once the Government comes into our 
faith, then, believe me, it can tell you 
exactly what to believe in. That is not 
a happy circumstance for the United 
States of America. 

Mark Twain had a great paragraph 
in his “A Connecticut Yankee in King 
Arthur’s Court,” which book a little 
later I think my colleagues would like 
to listen to. But Twain, speaking on 
the separation of church and State, 
said: 

Spiritual wants and instincts are as vari- 
ous in the human family as are physical ap- 
petites, complexions, and features, and a 
man is only at his best, morally, when he is 
equipped with the religious garment whose 
color and shape and size most nicely accom- 
modates themselves to the spiritual com- 
plexion, angularities, and stature of the in- 
dividual who wears it; and besides I was 
afraid of a united church; it makes a mighty 
power, the mightiest conceivable, and then 
when it by and by gets into selfish hands, as 
it is always bound to do, it means death to 
human liberty, and paralysis to human 
thought. 


You see, he was not just a man who 
wrote about Tom Sawyer and Huck 
Finn. He knew about the spirits that 
bring greatness or bring tragedy to 
this world. 

How many of you remember seeing 
the movie “Cromwell”? I remember 
that depiction of the Battle of Naseby. 
The two forces opposing each other 
across the valley were the forces of 
Charles I and the forces of the Lord 
Protector Oliver Cromwell. And there 
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on one side of the valley sat Charles I, 
next to him the Archbishop of Canter- 
bury and all the bright Polesian 
horses and armored officers, with 
Charles I praying to the Almighty to 
give him the victory in the name of 
right. And the camera pans across the 
field and there sit the troops of the 
Lord Protector, a ragtag bunch, and 
there sits Cromwell on his horse, 
hands clasped, asking the Almighty to 
give him the victory in the name of 
right. 

My job is not to define who is right. 
That is left to a far higher authority. 
And I do not know what that author- 
ity is. Do I think he exists, she exists? 
Yes. But there is no great wisdom on 
this floor of this U.S. Senate in the 
year 1982 that should make that de- 
termination. 

So I would hope that everybody that 
is of a religious bent would please 
write their Senator and Congressman 
and ask them kindly to keep their 
noses out of their particular faith. 

This is not the business of the U.S. 
Senate, the President of the United 
States, or the House of Representa- 
tives. It is the business of each Ameri- 
can. 

Do I encourage my fellow citizens to 
pray? Yes. And I hope that much of it 
will be devoted to those of us serving 
here in the U.S. Senate. But constitu- 
tionally for this body to tell you what 
to pray, that is a blasphemy. That is 
blasphemy, constitutionally. 

Now we get back to the issue pre- 
sented, the form as to how we are all 
supposed to line up here and pledge al- 
legiance to some particular prayer 
that is going to be put together by—I 
do not even know what committee this 
is going to be assigned to in the U.S. 
Senate, but whatever it is let us talk 
about the form as to how we are going 
to achieve this. 

We are going to achieve it, in es- 
sence, not by constitutional amend- 
ment, but by stripping the courts of 
their powers. 

You see, as soon as I see that I smell 
the weakness of the case. Why not go 
the constitutional amendment route? 
Do you want to know why? Let me 
read to you from the Constitution of 
the United States. 

This is not the personal credo of 
some screaming liberal. It is the Con- 
stitution. 

This article is just as it was written. 
Just as it was written. Just as George 
Washington signed it. I do not think 
he has ever been put into the scream- 
ing liberal category. 

Article V. The Congress, whenever two- 
thirds of both Houses shall deem it neces- 
sary, shall propose Amendments to this 
Constitution, or, on the Application of the 
Legislatures of two-thirds of the several 
States, shall call a Convention for proposing 


Amendments, which, in either Case, shall be 
valid to all Intents and Purposes, as part of 
this Constitution, when ratified by the Leg- 
islatures of three-fourths of the several 
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States, or by Conventions in three-fourths 
thereof, as the one or the other Mode of 
Ratification may be proposed by the Con- 
gress; Provided that no Amendment which 
may be made prior to the Year One thou- 
sand eight hundred and eight shall in any 
Manner affect the first and fourth Clauses 
in the Ninth Section of the first Article, and 
that no State without its Consent, shall be 
deprived of its equal Suffrage in the Senate. 

That is why we are coming down the 
road of court stripping. This is too 
tough. This is too tough. You cannot 
get it through, not for a long time. 
And, if there is any opposition, you 
might never get it through. But in the 
tempers of these times, in the philoso- 
phy and partisanship of this particular 
moment, it is the intention of some to 
quickly try to run it through the legis- 
lative route to strip the courts of their 
authority to protect the rights of all 
of us as Americans under the Consti- 
tution of the United States. 

That is the reason why it is being 
done in the fashion of court stripping. 
The Constitution is too tough. Well, it 
was meant to be too tough. It was not 
easy to amend. It is not easy to amend 
the Constitution of the United States. 

Now what? Is this generation going 
to be the one to change the rules of 
the game just so we feel good and cozy 
with our little prayer? Never mind 
future generations, never mind the 
protections of the courts. To heck 
with the first amendment and the 
Constitution as to no establishment of 
religion. Throw it all out. People will 
not care. You cannot drive it, you 
cannot live in it, you cannot watch it, 
you know, in the evening. Who cares 
about the first amendment? Who 
cares about article V of the amending 
process? Nobody even knows the Con- 
stitution anymore. 

Make people feel good in 1982. But I 
am not going to let you feel good. It is 
a disagreeable activity on the floor of 
the U.S. Senate for Senator Pack- 
woop, myself and others, who are 
clearly in the minority on this issue. 
The idea is to go along with the polls, 
go along with the majority and enjoy 
life. 

No. If you are going to win this one, 
and I am addressing both my fellow 
Senators and the American people, 
you are going to have to fight very 
hard. You are not just going to have 
something handed to you. If you want 
to change the Constitution of the 
United States, and the ideals and prin- 
ciples that have brought this Nation 
to its present greatness, if you want to 
do that you are going to have to really 
fight. 

This is not just the fight of a few 
Senators here on the floor, whether it 
is Senator Baucus, Senator Packwoop, 
Senator LEAHY, Senator SPECTER, or 
others. This is not our problem. I do 
not think that many people in the 
State of Connecticut care about what 
it is that is going on right now. I am 
up for reelection. I have things to do. 
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People ask, “How does this affect 
your election?” I do not think it is af- 
fecting my election one iota. Certainly 
it is not a plus. Certainly, it is true 
that I am not in Connecticut doing 
what I am supposed to be doing during 
an election year. 

We have thrown too much of value 
out the window of late without exact- 
ing any price or any recognition of 
what it is we are doing. But when it 
comes to the Constitution, we all take 
an oath. We all line up, those who are 
elected come walking down this aisle 
and then move to the right, hold up 
the Bible and take an oath of office 
under the Constitution, to preserve it 
and protect it, and we are here for an- 
other 6 years. Most of the time they 
are great moments. They are moments 
of humor, moments of great thought, 
great debate, the adulation of the 
public, the television cameras, the 
press, all the rest. It is great. But then 
there come those times when you just 
have to stand in there. What you do is 
unpopular. But in this case I think it 
is totally necessary. It is one of those 
times. So much has been given away 
without anybody thinking twice or ex- 
acting any price for it. But I am 
Saying, as I have said since the begin- 
ning of this session, leave the Consti- 
tution alone—alone. The Constitution 
is not in trouble. The words that are 
there are the words that have lasted 
for hundreds of years. The ideas have 
lasted for hundreds of years. The con- 
cepts. 

There is nothing wrong with the 
Constitution. It is the country that is 
in trouble, big trouble. Unemploy- 
ment, high interest rates, no homes 
being built. I can go down the whole 
list. There is the problem. 

That is what we ought to be doing 
on the floor of the U.S. Senate. In- 
stead, all we have to do is to fend off 
all this garbage that is being thrown 
out here in the name of social issues. 

I will fight tooth and nail against 
the making of a trash basket out of 
this document. Maybe my generation 
is willing to let it go in return for 
“feeling good.” 

But then that means that my chil- 
dren and those after them will not 
have a United States of the same value 
as the one that was my Nation when I 
took my oath of office in that well. 
And I would hope others would feel 
the same. 

Get on your Congressmen and Sena- 
tors. Tell them to fix up the economy. 
Tell them to get people back to work. 
Tell them to bring the interest rates 
down. Tell them to get the housing in- 
dustry and the automobile industry 
going. Tell them to clean up the air 
and all the rest. That is all well and 
good. But tell them that you want this 
document with the same value tomor- 
row, next week, next month, that it 
has today. 
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Right now it is all right. It has not 
been changed. But it is only when the 
American people speak on this subject 
that the efforts will stop here on the 
floor of the U.S. Senate. 

This is not an exercise separate and 
apart from what the American people 
think and feel. 

I remember several years ago an en- 
terprising young radio reporter stand- 
ing in the supermarket, I think in 
Miami, Fla., with a copy of the Bill of 
Rights. It was not labeled Bill of 
Rights, It was just a copy of the state- 
ments of the Bill of Rights. He had it 
there as a petition for people to sign. 
Seventy-five percent of the people he 
asked to sign it would not sign it, and 
the reason given was that it was some 
Communist document. 

If everybody knows what is in here 
and they still want what is being advo- 
cated on the floor, I will give up. But I 
do not think anybody in this country 
has read this for a heck of a long time. 
I think they better start to do it. 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free- 
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievances. 

Contained there is a whole group of 
concepts and of ideals just within the 
first amendment that are very uncom- 
fortable to live with. But they were 
born of the discomfort that was visited 
upon those in their home country who 
came to found this one. They did not 
have a free press. 

How many times do I hear people 
say, “The press is at fault. Look at all 
that bad news. Why do they not clean 
up what they talk about?” 

They cleaned up the press in the na- 
tions from which our forefathers came 
and they did not have the truth. 
Hitler cleaned up the press. Stalin 
cleaned up the press. Brezhnev cleans 
up the press. 

You either have the press free or 
you do not have it free. And there is 
no middle ground. That means you get 
the bad news with the good, and it 
means that you get the biggest bigots 
and the racists and the incompetents 
in the press along with the great 
people, just like life. You cannot pick 
and choose any more than you can 
pick and choose as to what the right 
religion is. Again, our forefathers 
came here when somebody tried to 
pick and choose the right religion. 

Do you think there is some magic 
that is going to excuse us from the 
tragedies of history when it comes to 
religion, that we are going to escape 
scott free? The heck we are. 

Freedom of speech, the right of 
people peaceably to assemble. 

Well, the Ku Klux Klan was recent- 
ly in Connecticut. You know, that is a 
thrill we do not normally enjoy up in 
my neck of the woods. 
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I have never been prouder of my 
State than I was several weeks ago. 
They were there. They were there. 
They went into town and there they 
were with their hoods and sheets, 
hiding behind whatever it is they hide 
behind, mouthing their thoughts, 
which defy every principle of religion 
or of State, as we know State in this 
country. But they were there. 

People say, “Well, they should not 
be here. Let us get an injunction to 
stop them from speaking.“ 

Let them speak. Do you want to 
know how to destroy the Ku Klux 
Klan? Let them get out in that bright 
sunshine and unload from those dirty 
minds with those dirty mouths. They 
will not last a week. They were made a 
laughingstock in the State of Con- 
necticut with that hate. That has been 
an issue from time to time throughout 
the Nation, as to whether or not they 
should be permitted to speak, to as- 
semble. They certainly should be. 
Nothing will knock them off faster 
than letting them speak. 

On the other side of town, the 
NAACP was having a voter registra- 
tion session. 

Now, there is the difference of the 
United States, not to deny the Ku 
Klux Klan their first amendment 
rights but, rather, to assure every 
American of their right to vote. That 
way not only will the people of the 
Klan not get elected but the ideas 
they espouse will never come to pass. 

That is the way you knock off the 
Klan. Let them do their work in the 
daylight and out vote them. Do not 
deny them their first amendment 
rights. 

Mr. RANDOLPH. Will my able col- 
league yield? 

Mr. WEICKER. Yes. Mr. President, 
I ask unanimous consent that I may 
yield to the distinguished Senator 
from West Virginia (Mr. RANDOLPH) 
for the purpose of debate only without 
losing my right to the floor and with- 
out this being construed as the end of 
the speech for purposes of the two- 
speech rule. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I 
am grateful to the able Senator from 
Connecticut. 

The Senator has been discussing, 
very thoughtfully, a subject that 
needs to be discussed, the right of all 
eligible Americans to vote in our coun- 
try. The trouble is that we talk about 
the right to use the ballot but we fail, 
in substantial degree, to use that 
ballot. 

In 1960, when John Kennedy was 
elected President of the United States, 
63 percent of the eligible voters in this 
country were at the polls. Approxi- 
mately 1 year later, as I recall, he cre- 
ated a commission to study an appall- 
ing condition in the country where 
Americans do not vote. As many other 
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studies, it went forward and then, 
gathered dust. 

Twenty years later in this country 
we had not 63 out of every 100 Ameri- 
cans using their vote but the figure 
had dropped to 53.4 percent. 

We are a republic of, for, and by the 
people. We talk of the strengthening 
of voting rights. I would appreciate it 
very much if the Senator and others 
would help me, and I would work with 
those of good intent, as is the Senator 
from Connecticut, to have that Ameri- 
can ballot used at the polling place. 

Most recently, in Michigan, for ex- 
ample, a State where there is heavy 
unemployment, with the condition of 
the automobile industry, that in the 
primary election contests for the gov- 
ernorship, approximately 21 to 22 eli- 
gible voters out of every 100 were at 
the polls. 

I shall not ask my friend what the 
vote was percentagewise in Connecti- 
cut in 1980. It was 71.4 percent in the 
State of West Virginia. So I am not at- 
tempting to spell out States so much 
but to give an indication, with which 
the Senator would agree, that the 
strengthening of the voting rights leg- 
islation has seemingly not received a 
positive response from the American 
people. 

I offered the constitutional amend- 
ment, first in 1942 when I was a 
Member of the House of Representa- 
tives, to provide the opportunity for 
18-, 19-, and 20-year-old youth to have 
not only the right but the responsibil- 
ity to vote. As the Senator will recall, 
the only State in 1942 to have this 
vote by our youth was Georgia. 

In 1942 I was disappointed that in 
the process of the hearing on the sub- 
ject only two members of the House 
Judiciary Committee were present— 
the veteran chairman, Emanuel Celler, 
of New York, and Representative John 
Tolan of California. The energetic 
young Governor of Georgia, Ellis 
Arnall, appeared and testified for the 
constitutional amendment. It went ab- 
solutely nowhere. It was 30 years later 
in this country that we gave the right, 
coupled with the responsibility, to 
vote to the young people of this 
Nation. We passed it in the Senate and 
in the House in 1971 almost unani- 
mously and referred it to the States. 
In 90 days, the quickest time in which 
a constitutional amendment has re- 
ceived the approval of the States, we 
acted to provide the right and respon- 
sibility to our youth to vote. 

In the last Presidential election, in 
1980, only 22 out of every 100 of these 
young Americans went to the polls. 

I hope that I have not made an 
interruption in reference to the Sena- 
tor’s discussion of the ballot and its 
use by saying we have every reason to 
mount a crusade for a nonpartisan 
effort—an effort in which leaders like 
the senior Senator from Connecticut, 
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can join, to elicit from men and 
women, fathers and mothers, youth, 
their sons and daughters, the responsi- 
bility of the use of the American 
ballot. 

Mr. WEICKER. Mr. President, I 
agree with the comments of my good 
friend, the distinguished Senator from 
West Virginia. As usual, he has articu- 
lated the matter in a very expert way, 
in a way that clearly speaks from the 
heart. 

He raises this very valuable point: 
We are not going to take care of the 
problem as articulated by the Senator 
from West Virginia by adding an 
amendment to the Constitution saying 
that we will all vote. We are not 
voting. The Senator is right: We are 
not voting. That is the situation in 
elections for Senators, President, and 
Congress—in Connecticut, West Vir- 
ginia, and across the country. 

Now, according to the temper of the 
times, we are going to put a little 
amendment to the Constitution saying 
that we will all vote. How do you think 
anything is going to change? The way 
people are going to vote is if we get 
good men and women running, if we 
have a simplified political process in 
which all can share in the selection of 
candidates. Get it out of the smoke- 
filled rooms. Get it to the American 
people. We are not going to accom- 
plish it by saying that we will all vote. 

Yet, that voting is absolutely key to 
everything else that issues there- 
from—everything. The United States 
is only going to be as good as the men 
and women who run it. Right now, 
with only a few people voting, the em- 
phasis is on mediocrity so far as the 
humanity of politics is concerned; and 
if that is the case, we are going to 
have mediocrity with the Government 
of the United States and everything 
this Government does. 

Would it make everybody feel good? 
Do you want to feel good? Let us have 
a little amendment saying we will all 
vote. Let us write it in the Constitu- 
tion: We will all vote. Does it make 
you feel good? Do you think one more 
person is going to vote than voted last 
week or last year? Not one. 

Congress wants to balance the 
budget. So it seeks to write it in the 
Constitution. You will balance the 
budget by electing men and women 
who have the guts to stand up here 
and set their priorities and be willing 
to speak out for the costs of achieving 
those priorities. That is the way you 
balance the budget. You do not bal- 
ance it by saying, “We are going to 
balance the budget.” You do not get 
political participation by saying, “We 
will vote.“ You are not going to get 
great religious fervor by mumbling a 
prayer in school. And so on down the 
list. 

There is no easy way to excellence or 
greatness. There just is not. 
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I hope that the words of the distin- 
guished Senator from West Virginia 
are taken to heart, that people will re- 
alize the importance of what is at 
stake here in terms of their Nation. 

We have had great pressure lately 
on the floor of the U.S. Senate on 
abortion, because somebody was elect- 
ed just on the issue of abortion; or 
somebody was elected just on the issue 
of school prayer; or somebody was 
elected on the issue of busing; or just 
on the issue of balancing the budget. 

How about the issue of the United 
States of America, of life in these 
United States? How about all those 
issues, instead of just one issue? I 
think it is terribly important that 
good men and women come down here. 

I repeat: I respect the differing 
points of view as articulated by the 
distinguished Senator from North 
Carolina and others. I am not saying 
they are wrong. Obviously, they are 
very forceful in their presentation, 
and very convincing, if a lot of the 
polls I read are correct. But there had 
better be another point of view, and 
there had better be somebody here to 
enunciate it. The only time we really 
get into trouble in this country is 
when everybody agrees. Right now, 
the agreement is an agreement to si- 
lence, an agreement to the easy way 
out, and that is of concern. 

I certainly hope that serious atten- 
tion is paid to this matter by the 
Senate, that we stand up and be 
counted. 

Mr. PACKWOOD. Mr. President, 
the Senate is deeply indebted to the 
Senator from Connecticut for the ex- 
traordinary analysis he has made, not 
just of the bill before us but also the 
fact that we are talking about some- 
thing greater than just this bill. We 
are talking about a fundamental 
change in the concept of government, 
a change so fundamental that we have 
never even dared approach it with any 
seriousness since the founding of this 
country. 

Mr. President, when I was speaking 
yesterday, I was talking about the his- 
tory of the efforts that have been 
made—and they are only recent—to 
strip the courts of jurisdiction. They 
really started only in the 1950’s, with 
the Jenner bill to strip the courts of 
jurisdiction over subversive activities. 
That was the word—subversive activi- 
ties—however defined, and it can be 
defined by school boards or by States. 

We had an effort to strip the courts 
of their right to hear cases on reappor- 
tionment after the Supreme Court 
made its famous one-man, one-vote de- 
cision in the mid-1960’s. 

Then, again, we did not have any se- 
rious effort until 1978 or 1979, when 
we approached the attempt to remove 
from the jurisdiction of the courts 
some of the issues with which we are 
now dealing. 
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Mr. President, one of the excellent 
memos that has been done on this sub- 
ject was done by Mr. David Ackerman 
of the Library of Congress, entitled 
“Adoption of Bills Limiting Federal 
Court Jurisdiction over Prayer, 
Busing, and Abortion by Either House 
or Senate, Bills Pending in Present 
Congress.” I should like to read that 
memo: 


This is in response to your request for a 
listing of bills limiting federal court jurisdic- 
tion over prayer, busing, or abortion which 
have been adopted by either the House or 
Senate, and for a listing and brief descrip- 
tion of such bills pending in the current 
Congress. 

With respect to prayer, the Senate on 
April 9, 1979, adopted an amendment spon- 
sored by Sen. Helms denying the federal dis- 
trict courts all original jurisdiction, and the 
Supreme Court all appellate jurisdiction, 
over “any case arising out of any State stat- 
ute, ordinance, rule, regulation, or any part 
thereof, or arising out of an Act interpret- 
ing, applying, or enforcing a State statute, 
ordinance, rule, or regulation which relates 
to voluntary prayers in public schools and 
public buildings.” 

Several days earlier the Senate had initial- 
ly added this amendment to the bill estab- 
lishing the Department of Education by a 
vote of 47-37 after rejecting, 43-43, a motion 
to table the amendment. But on April 9 the 
Senate deleted the amendment from that 
bill and added it instead to a minor bill (S. 
450) which specifically concerned federal 
court jurisdiction. That bill was then adopt- 
ed by the Senate and became the subject 
both of an unsuccessful discharge petition 
campaign in the House and of hearings by 
the Subcommittee on Courts, Civil Liberties, 
and the Administration of Justice of the 
House Judiciary Committee. But no further 
legislative action was taken on the bill. 

With respect to abortion, neither the 
House nor the Senate has adopted any re- 
striction on the federal courts’ jurisdiction, 
although the Subcommittee on the Separa- 
tion of Powers of the Senate Judiciary Com- 
mittee has approved a bill (S. 158) which 
would, inter alia, deny the federal courts ju- 
risdiction to issue any temporary or perma- 
nent injunction or declaratory judgment 
with respect to any state statute or munici- 
pal ordinance protecting fetuses or regulat- 
ing abortions and an identical bill (S. 1741) 
has been placed directly on the Senate cal- 
endar. 

Congressional action with respect to limi- 
tations on the jurisdiction of the courts to 
employ busing as a remedy in desegregation 
cases is detailed in the enclosed CRS report, 
“A Legislative History of Federal Anti- 
Busing Legislation: 1964 To 1981.“ 

With respect to bills in this Congress re- 
lating to prayer, abortion, and busing which 
would limit or eliminate the jurisdiction of 
the federal courts, three constitutional 
amendments and thirty statutory limita- 
tions have been proposed. Each of the con- 
stitutional amendments—H.J. Res. 56, H.J. 
Res. 91, and H.J. Res. 95—would bar the fed- 
eral courts from requiring that a student 
attend a particular school because of race. 
Eight of the proposed bills—H.R. 340, H.R. 
761, H.R. 869, H.R. 1079, H.R. 1180, H.R. 
3332, S. 1005, and S. 1647—would similarly 
extinguish federal court jurisdiction to 
order the attendance of children at particu- 
lar schools, while three bills—H.R. 2047, S. 
528, and S. 1743—would limit federal court 
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jurisdiction to order the transportation of 
any student except in specified circum- 
stances. Six bills—H.R. 73, H.R. 900, H.R. 
3225, S. 158, S. 583, and S. 1741—would bar 
the lower federal courts from issuing any in- 
junctive or declaratory relief with respect to 
state statutes and municipal ordinances pro- 
tecting fetuses or limiting abortions, while 
another bill—H.R. 867—would eliminate all 
original and appellate federal court jurisdic- 
tion over matters relating to abortion. 
Eleven bills—H.R. 72, H.R. 311, H.R. 326, 
H.R. 408, H.R. 865, H.R. 989, H.R. 1335, 
H.R. 2347, H.R. 4756, S. 481, and S, 1742— 
would eliminate all original and federal 
court jurisdiction over state statutes and 
regulations relating to voluntary prayer in 
public buildings. Finally, one bill—H.R. 
114—would bar the federal courts from 
modifying any order of a state court that is 
or was reviewable in the highest court of a 
state. 

Submitted by David M. Ackerman, Legis- 
lative Attorney, American Law Division, Li- 
brary of Congress. 

Mr. RANDOLPH. Mr. President, will 
my capable colleague from Oregon 
yield to me for an observation? 

Mr. PACKWOOD. I yield, asking 
unanimous consent that I not lose the 
floor and succeeding comments that I 
may make not be counted as a second 
speech for the purposes of the two- 
speech rule. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I 
have listened with interest to what my 
colleague is saying. He has made refer- 
ence, as our colleague from Connecti- 
cut has made reference, to constitu- 
tional amendments. 

I do believe the record should indi- 
cate that we have had, as of now, 193 


years under which Congress has been 
constituted as it is at this moment, 


only 26 amendments have been 
brought into being. 

I shall not say that some were wrong 
and some were right. But I do for the 
record include one that I believe 
should be mentioned today and that 
was the right given to women to vote 
in the United States of America. 

The record can further indicate that 
there are at the present time 8 million 
more women eligible to vote in the 
United States of America than there 
are men eligible to vote. 

So as we look back to those earlier 
days of the so-called suffrage move- 
ment, It seemed that this constitution- 
al amendment would not have sup- 
port. But we have come forward with a 
greater activity, a greater participa- 
tion of women in the body politic. I 
mentioned particularly the right of 
women to vote and a responsibility to 
vote. 

Franklin Roosevelt at the very be- 
ginning of his first term in March 1933 
nominated Frances Perkins to be the 
Secretary of Labor of the United 
States. She served for 12 years in a 
constructive manner indicating then 
as now that women have a very vital 
public role in this country. Only a few 
months ago President Reagan nomi- 
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nated the first woman to serve on the 
Supreme Court of the United States, 
Mrs. Sandra O’Connor. 

I refer only to the earlier action with 
the nomination by Franklin Roosevelt 
of Frances Perkins, coming up to just 
a few months ago, as I have indicated, 
the first women to serve in the Su- 
preme Court of the United States of 
America, and I supported both of 
those efforts. I supported the nomina- 
tion of Frances Perkins in 1933, al- 
though I was not in the Senate. I 
could not on rolicall support it, but I 
advocated it then in the House where 
I served. Recently I supported with 
my vote the nomination of Mrs. 
O’Connor to be a member of the Su- 
preme Court. 

In fact, I testified before the Judici- 
ary Committee, for Mrs. O’Connor. 

I realize my comments today do not 
focus directly on the issues that are 
being discussed. I think however, that 
we must pause, in a sense, and men- 
tion the contributions of women, as 
well as men. 

A young man asked me in recent 
days, “why is my one vote important, 
Mr. Randolph?” I said to him, as I 
have said to hundreds of young 
people, it is important, and I say this 
to the able Senator from Oregon, it is 
important because it belongs to that 
person, no one else. “It belongs to you 
and if you do not use it it ceases to 
exist. 

Over and over, with an organization 
hopefully like Convention II meeting 
here soon on the 195th year of the 
Constitution, young people themselves 
must generate this effort to a greater 
degree than before. But with dad and 
mother not voting it is increasingly 
difficult, perhaps even though they 
have concerns, for them to vote in 
elections, local, State, and Federal. 

The prayer and the abortion issues 
are controversial. I include in the 
Recorp today the words of a poem I 
shall read, called There's Another 
Day.” 

If things go wrong 

And skies are gray, 
Remember—there’s 
Another day! 

If paths are steep 

And hard to climb, 
Remember—sometimes 
Things take time! 
Don't give up hope 
And don’t despair, 
Remember—God hears 
Every prayer! 

I believe those words by Helen Far- 
ries in her book—and I know they are 
believed by the Senator who now occu- 
pies the floor and allows me to inter- 
rupt him—that it all comes back to the 
belief that the individual himself or 
herself must feel so deeply on any of 
these subjects that they are direct par- 
ticipants in the process. 

Perhaps, in the quiet of a morning 
or evening, it would be good to remem- 
ber that there is another day. Each 


22363 


day on this Hill must be not just an- 
other day, Senator; it is a new day. I 
ask the Senators, the Representatives, 
those who sit in these galleries, to re- 
member that there are firm founda- 
tions in this country. If we drift from 
these moorings we are in difficulty in 
a world of violence and strife and mis- 
understanding and war. 

Mr. PACKWOOD. I thank my dis- 
tinguished colleague from West Vir- 
ginia. Few people have done more to 
advance the causes of women and the 
poor and disenfranchised than the 
Senator from West Virginia with his 
50 years of service, with a slight inter- 
mission, as I recall, in the service of 
this country, having been elected for 
the first time in 1932 to the House of 
Representatives. 

Mr. President, I ask unanimous con- 
sent that I might yield without losing 
the floor to my colleague from the 
State of Oregon, Senator HATFIELD, for 
the purpose of his making remarks. 

The PRESIDING OFFICER (Mr. 
Gorton). Without objection, it is so 
ordered. 

Mr. PACKWOOD. I ask unanimous 
consent that my previous comments 
not be considered to be a second 
speech under the second-speech rule. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I 
want to thank my colleague and friend 
from Oregon for yielding the floor at 
this time. 

Mr. President, I will not belabor the 
constitutional issues involved when 
Congress attempts to wrest jurisdic- 
tion from the Federal judiciary. This 
constitutional question has been vigor- 
ously debated and is an issue upon 
which the minds of reasonable persons 
can, with good cause, differ. The grant 
in article III of the Constitution to 
Congress, which vests judicial power 
in such inferior courts as Congress 
deems necessary, is well documented. I 
am also aware of how, by curtailing 
the Federal court’s jurisdiction, the 
Supreme Court's constitutional au- 
thority to interpret constitutional 
questions could be eviscerated, if not 
altogether eliminated. 

No, Mr. President, I will not con- 
sume more of the Senate’s time with 
an elaboration on the constitutional 
merits of court-stripping legislation. 
Even if we assume, for purposes of ar- 
gument, that Congress is within the 
four corners of the Constitution when 
it enacts legislation that deprives the 
Federal judiciary of jurisdiction over 
controversial issues—in this instance, 
voluntary prayer in schools—Congress 
must still go a step further. An exami- 
nation of constitutional authority 
should not be Congress primary in- 
quiry. A cursory look at the language 
in the Constitution indicates that Con- 
gress has tremendous authority and 
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can enact a broad range of restrictive 
legislation. 

If this body is to be truly a delivera- 
tive one, then it must ask the norma- 
tive question: Should Congress legis- 
late here? Should Congress consent to 
legislation which withdraws court ju- 
risdiction from the Federal judiciary? 
In my estimation, this is the crucial 
channel of inquiry. 

I oppose this court-stripping legisla- 
tion because I perceive it as a gross in- 
trusion into the sacred area which, 
throughout history, has separated our 
three branches of Government. By en- 
acting this legislation, Congress would 
sanction affirmatively such an abhor- 
rent invasion. What Congress is con- 
templating in the amendment offered 
by my colleague from North Carolina 
is no minor housekeeping matter. 
There is a fundamental question at 
stake in this debate, and that is: To 
what degree will Congress compromise 
our historical adherence to the consti- 
tutionally ordained and time-honored 
doctrine of separate but equal 
branches of government? That, my 
distinguished colleagues, is the perti- 
nent question. 

Mr. President, deciding what Con- 
gress ought to do is a two-step process. 
We must look into the past and we 
must glimpse into the future. From a 
historical perspective, I see a clear par- 
allel between the proposal at the desk 
and the effort by President Franklin 
Roosevelt in 1937 to stack the Su- 
preme Court so that the Court would 
render decisions consistent with the 
New Deal philosophy. A discussion of 
the history of this matter will not only 
set the amendment being considered 
today in close perspective, but will be 
sufficient to caution against similar as- 
saults on the judiciary, both now and 
in the future. 

Rather than consume precious time 
of the Senate by expounding on the 
details of President Roosevelt’s initia- 
tive, I have a prepared statement that 
I would like to insert into the RECORD, 
Mr. President, which adds a historical 
color to this debate and which dis- 
cusses the events of some 45 years ago 
when revolutionary use of Executive 
power was tempered by legislative 
review. 

Mr. President, I ask unanimous con- 
sent that the statement be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF MARK O. HATFIELD 

Mr. HATFIELD. Mr. President, in November 
1932, the Nation voted in large Democratic 
majorities in the Congress and a Democratic 
President. President Roosevelt made it clear 
that he would exercise “broad executive 
power to wage a war against an emergency 
as great as the power that would be given 
me if we were in fact invaded by a foreign 
foe.” He called an emergency session of the 
Congress and during the next 100 days 
passed into law much of the New Deal. 
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Legislation passed included such bills as 
the Emergency Banking Act, which called 
for the surrender of all gold and gold certifi- 
cates to the Treasury Department; the Agri- 
cultural Adjustment Act, which provided for 
an agreement between the Federal Govern- 
ment and farmers that the farmer would 
plant fewer acres and in return would re- 
ceive better prices for his goods through a 
Federal subsidy; the National Industrial Re- 
covery Act, which established codes of fair 
competition for wages, prices, and trade 
practices; and the Tennessee Valley Author- 
ity Act, which created a Government corpo- 
ration to construct dams to develop the 
Tennessee Valley region. Each of these bills 
was based on the emergency powers of the 
Executive and the power of the Congress to 
act on behalf of the general welfare of the 
Nation and to regulate interstate commerce. 
Each was passed with alacrity due to the 
pressing needs of the moment by a Congress 
that was most receptive to supporting the 
President. 

However, the New Deal package encoun- 
tered significant opposition in the Supreme 
Court, which was not receptive to this revo- 
lutionary use of Executive power. Between 
January 1935 and June 1936, the Supreme 
Court ruled against the New Deal in 8 out of 
10 major cases involving New Deal statutes. 
The only measures upheld by the Court 
were the monetary legislation of 1933 and 
the creation of the Tennessee Valley Au- 
thority. 

The first major New Deal measure to be 
overturned was the case of Panama Refin- 
ing Company against Ryan, the hot oil case, 
where the Court held unconstitutional the 
portion of the National Industrial Recovery 
Act (NIRA) which provided for a code to 
govern the production of oil and petroleum 
products. The Court held that the contested 
portion unlawfully delegated legislative 
power to the President. 

Shortly thereafter, the Court struck down 
the Railroad Pension Act. This action was 
based on the Court’s view that Congress had 
exceeded its scope of power to regulate 
interstate commerce when it approved the 
creation of an industry-wide pension system. 
The vote on this ruling was 5 to 4 and initi- 
ated a series of votes by that tally, indicat- 
ing an ideological split against the New Deal 
on the Court. 

On “Black Monday,” May 27, 1935, the 
Court, in unanimous decisions, struck down 
the National Industrial Recovery Act, the 
Frazier-Lemke Act and ruled that the Presi- 
dent lacked any inherent power to remove 
members of the Federal Trade Commission 
from their posts. FDR was particularly 
upset at the Court's actions in overturning 
the NIRA, as it was the foundation of the 
President's recovery program. In expressing 
his frustrations with the Court, FDR stated: 

“Is the United States going to 
decide .. that their Federal Government 
shall in the future have no right under any 
implied or any court-approved power to 
enter into a solution of a national economic 
problem, but that the national economic 
problems be decided only by the 
states? . . We thought we were solving it, 
and now it has been thrown right straight 
in our faces. We have been relegated to the 
horse-and-buggy definition of interstate 
commerce. 

The Court continued its opposition to the 
New Deal in 1936 as the court struck down 
several portions of the New Deal. On Janu- 
ary 6, 1936, the Court opposed the Agricul- 
tural Adjustment Act as an unconstitutional 
invasion of State's rights. In May 1936, the 
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Court struck again, as it held the Bitumi- 
nous Coal Conversion Act to also be an un- 
constitutional invasion of State’s Rights. 
One week later the Court maintained the 
same position in overturning the Municipal 
Bankruptcy Act. 

Throughout this time, opposition to the 
actions of the Court in overturning New 
Deal legislation was mounting throughout 
the country and within the administration. 
The Nation was viewing the court as an ob- 
stacle to much-needed reform and several 
Members of Congress introduced bills which 
ranged from expanding the size of the 
Court to allowing congressional override of 
Court decisions. 

In response to this growing concern and 
based on an overwhelming mandate from 
the Nation, FDR moved with a plan to in- 
crease the size of the Supreme Court to 15 
Justices, creating one new seat for each Jus- 
tice who, upon turning the age of 70 refused 
to retire. While calling for other changes, 
such as the creation of additional judge- 
ships and assignment of judges to congested 
areas to relieve the backlog of cases, the 
President’s purpose was barely concealed: 

“During the past half-century the balance 
of power between the three great branches 
of the Federal Government has been tipped 
out of balance by the Courts in direct con- 
tradiction of the high purposes of the fram- 
ers of the Constitution. It is my purpose to 
restore that balance. You who know me will 
accept my solemn assurance that in a world 
in which democracy is under attack I seek 
to make American democracy succeed.” 

Opinion in the Congress was sharply di- 
vided over the President’s proposal. Some 
shared the view of Senator Thomas Minton: 

“It is said that this is an attempt to pack 
the Court. How do we find the Court today? 
It is packed now by appointees of adminis- 
trations gone and repudiated. Do you think 
these administrations are more entitled to 
pack the Court than Roosevelt? Do you 
think that Harding, Coolidge, or Hoover 
were qualified to pick judges for the Su- 
preme Court, but Roosevelt is not? I think 
the Court is already packed, and this bill 
would unpack it.” 

Similar sentiments were shared by the 
Honorable Thomas F. Ford, who stated: 

“These men are legal-minded; they are 
corporation-minded; they were nourished on 
the discredited economy of laissez-fair; they 
do not believe in Government ‘interference’ 
in business; they are doubtlessly honest and 
sincere in thinking that the public welfare 
clause of the Constitution is not to be taken 
seriously, while the tragically perverted 
‘without due process of law’ clause is to be 
utilized against every law that looks too pro- 
gressive to be safe. Thus, five reactionaries 
exercise the veto power over legislation they 
are temperamentally unable to see as consti- 
tutional, because it is out of line with old ec- 
onomics.” 

However, most of the sentiments toward 
the President’s proposal ran contrary to it. 
Despite disgruntiement with the decisions 
of the Court, a great surge of opposition 
arose from all sectors of the Nation, since 
the people of this country saw that the in- 
dependence of the judiciary was at stake. 
We would be well-advised to fully consider 
the sentiments expressed in that day, as I 
believe we could learn much from the 
wisdom of our predecessors. The noble Sen- 
ator from North Carolina, Josiah W. Bailey, 
expressed his deepest concerns as he stated: 

“Courts, in order to administer justice, 
must be independent. Grant that his motive 
is the purest, I deny the President's right to 
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seek to mold the Supreme Court to his 
heart's desire. I deny the right of Congress 
to seek to form a court that will interpret 
the Constitution to suit its interpretation, 
its judgment, or its will. None may seek to 
influence the Court save by accepted proc- 
esses of justice. President, Congress, and 
Court are each under the Constitution. It is 
the people’s instrument, the charter of their 
rights, the sheer anchor of their liberties 
and it must be interpreted, if it is to be of 
value, only by a court independent of all in- 
fluence, free of all politics or personal will, 
free of all force, inducement, or temptation, 
and upon the altars of reason and con- 
science * * * 

“Congress is mighty, but the Constitution 
is mightier. Presidents are powerful, but the 
Constitution is more powerful. Courts are 
great, but the Constitution is greater. 

“The Court and the Constitution, they 
stand or fall together. The Constitution cre- 
ates the Court, and the Court declares and 
maintains the Constitution. To weaken one 
is to weaken the other. To weaken either is 
to weaken the foundations of our Republic; 
to destroy either is to destroy the Repub- 
lic.” 

As we can see from the statement by the 
Senator from North Carolina, Senator 
Bailey, he properly understood the issue of 
the day—the shaking of the very founda- 
tions of the Republic. We simply cannot 
affect the independence of the Court with- 
out shaking the roots of this great Nation of 
ours. For these roots are planted firmly in 
the Constitution and are nourished by the 
freedoms protected in that document. By 
causing an imbalance in the delicate balance 
created in the Constitution between the 
three branches of Government, we are 
heading down a reckless course. Senator 
Arthur Vandenburg of Michigan understood 
this as he stated: 

“When you tamper with the Supreme 
Court you tamper with the Constitution's 
safety valve. It is not enough to infer that it 
has occasionally been done to some degree 
before. Maneuver to control the Court may 
address an objective which you may aggres- 
sively approve. Tomorrow's objective, under 
different Auspices, may address a purpose 
you abhor. The consequences of such an in- 
novation are as incalculable as time and 
vital as the spark of life itself.” 

This same sentiment was echoed by the 
Senate Judiciary Committee report, signed 
by members of the President’s party, loyal 
supporters, but who nevertheless were able 
to envision the consequences of FDR's 
action. These great men, Patrick McCarran, 
Tom Connally, Joseph O’Mahoney and Re- 
publicans like William E. Borah, among 
others, had a sense of vision. I trust we 
would exercise that same vision in the con- 
templation of this proposal today. This 
Senate Judiciary Committee report stated 
some very succinct points for our consider- 
ation today, and let me quote from the Judi- 
ciary Committee's report of that day: 

“Today it may be the Court which is 
charged with forgetting its constitutional 
duties. The next day it may be the Execu- 
tive. If we yield to temptation now to lay 
the lash upon the Court, we are only teach- 
ing others how to apply it to ourselves and 
to the people when the occasion seems to 
warrant. Manifestly, if we force the hand of 
the Court to secure our interpretation of 
the Constitution, then some succeeding 
Congress may repeat the process to secure 
another and a different interpretation and 
one which may not sound so pleasant in our 
eyes as that for which we now contend.” 
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Mr. HATFIELD. Mr. President, Con- 
gress also has a duty, to the best of its 
ability, to take a prospective look at 
the effect of its actions. None of us 
here can claim to predict future devel- 
opments without legitimate reserva- 
tions. But it is incumbent upon this 
body to attempt to consider what this 
amendment will mean 10, 15, 25 years 
down the road. Do we want every con- 
stituency that is the victim of a Su- 
preme Court ruling to turn to Con- 
gress for relief in the form of a court- 
stripping bill? More importantly, do 
we want to address public policy ques- 
tions with after-the-fact, jurisdiction- 
limiting bills? 

Let me pose a simple hypothetical 
situation which illustrates exactly 
what I am talking about. Suppose 
public sentiment reached a point 
whereby the majority of this body was 
staunchly pro-gun control. How would 
we look at legislation which precluded 
the Supreme Court from interpreting 
the meaning of the right to bear arms? 

Mr. President, the plethora of juris- 
diction-stripping proposals that the 
Congress has considered over the 
years, in many cases, reflect the fail- 
ure of the Congress to perform its re- 
sponsibilities on controversial matters. 
When the courts step into this vacuum 
created by congressional inaction, 
then a host of legislative initiatives are 
dropped into the hopper denying the 
Supreme Court and lower Federal 
courts the authority to decide such 
cases. 

The most obvious example of what I 
am talking about occurred between 
1953 and 1969 with the Warren Court 
when it stepped into the legislation 
vacuum by delivering activist opinions 
affecting civil rights and civil liberties. 
While many in Congress proposed 
drastic jurisdiction-stripping measures, 
fortunately, wisdom prevailed and 
major civil rights legislation was en- 
acted. 

Today that same “ducking of issues” 
is continuing and is leading to more of 
this same judicial activism. By refus- 
ing to deal with emotional issues like 
school prayer, abortion, and tax ex- 
emptions for racially discriminatory 
schools, we invite the kind of drastic 
jurisdiction-stripping measures that 
we are faced with today. 

For nearly 10 years, we have waited 
for the Congress to substantively deal 
with the emotionally charged issue of 
abortion. For nearly the entire 97th 
Congress, we have told the right-to- 
life groups that pressing economic and 
budgetary matters precluded the con- 
sideration by the Senate of this issue. 
Again, we are avoiding a quality and 
substantive debate on the abortion 
issue and are concentrating our efforts 
on procedural haggling. 

I understand the strategy fully, and 
I do not in any way question the right 
of any Senator to further his particu- 
lar issue and position on that issue. All 
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I am saying is simply that if the Com- 
mittee on Labor of the Senate 5, 6, 7, 
8, 9 years ago had addressed this issue 
and brought the bill to the floor 
where we could have had a substantive 
debate up or down we would not be 
facing then this issue every year on 
the appropriations bills which has, in 
effect, crippled in many ways the ap- 
propriation process. Mr. President, the 
Senate must break this cycle of inac- 
tion and avoidance and face up to the 
responsibilities that the Constitution 
puts squarely in our hands. 

We cannot forever postpone the dis- 
cussions of abortion and school prayer 
and busing and other controversial 
issues and use the appropriations vehi- 
cle in order to get some kind of con- 
frontation. We cannot afford to dodge 
these issues by consenting to legisla- 
tion which perverts the Constitution 
and which dodges a debate on the 
merits of controversial social and 
moral issues by trying to strip the 
courts of their rightful jurisdiction for 
judicial review. 

I thank the Senator from Oregon for 
yielding the floor. 

Mr. PACKWOOD. I thank my dis- 
tinguished colleague. 

I must say that no one has had to 
put up with this more than he has. He 
has been patient and long-suffering as 
the chairman of the Appropriations 
Committee. 

He is absolutely right. There are 
great issues to be discussed in this 
Congress. Abortion, busing, and prayer 
are some of them. But the place to dis- 
cuss them is not on the appropriations 
bills. My colleague from Oregon and I 
are longstanding friends of 35 years 
duration and fraternity brothers from 
college. He was my teacher in college. 
We have gone through many battles 
together, mostly side by side. And, as 
far as the battles on the appropria- 
tions bills, I stand side by side with 
him again. 

Let us face up to this. Let us have a 
debate. Let us do it in a proper forum. 
The proper forum is not the appro- 
priations bill or the debt ceiling. 

Let us dispose of some these issues 
up or down. He and I have been in pol- 
itics long enough to know that we are 
going to lose some and win some. 

But you do not try, when you lose a 
case in the Supreme Court, to over- 
turn it by some kind of a statute be- 
cause you do not like the decision. 

I would say again that there are a 
fair number of decisions the Supreme 
Court has passed that the senior Sena- 
tor from Oregon does not agree with. 
Yet I have not found him as an author 
of any bill to overturn those decisions. 

Again, I wish to thank him once 
more. And I hope—and I will say this 
to him publicly—I hope we can work 
out something, somehow that will get 
us through the rest of this Congress 
with appropriation bills where we dis- 
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cuss money and how much money we 
should spend for the subjects that are 
relevant to those appropriation bills. 
And that is a fair discussion. I hope we 
can keep those bills as clean and neat 
as possible, and he will have my sup- 
port in that. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. PACKWOOD. Without losing 
my right to the floor. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the Senator 
be able to yield to me without losing 
his right to the floor. 

THE PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD. I just want to make 
a record here that even though my 
very dear friend and colleague from 
Oregon and I happen to be, perhaps, 
on opposite sides of the question of 
abortion, let us not be found off wan- 
dering into the byways and highways 
of these other matters which we stand 
shoulder to shoulder on, and that is 
the question of keeping the appropria- 
tions process free from the entangle- 
ments and these thickets in which we 
have been plunged by these controver- 
sial measures because of the use of 
that vehicle. 

Second, we revere equally the role of 
the Supreme Court in our constitu- 
tional system. As I say, we may be on 
different sides of a particular issue 
from time to time, but these are issues 
I think that transcend the subject 
issues that we find ourselves in debate 
and so forth. These are matters that 
really strike at the very heart of our 
whole constitutional system, strike at 
the very heart of our legislative 
system. 

I think sometimes we do not concern 
ourselves sufficiently with the preser- 
vation of the vehicles and the frame- 
work and the whole mechanism of 
government that is the greatest that 
has ever been conceived by human 
minds, our constitutional system. 

I think, wherever we may differ on 
the issue, that transcending those dif- 
ferences are greater common alle- 
giances to the things we are trying to 
preserve in this country. 

Mr. PACKWOOD. My distinguished 
colleague will recall that Senator 
Morse, my predecessor and his col- 
league in the Senate, he probably 
heard him say many times, as I did: 
“Give me control of the procedures of 
democracy and I will control the sub- 
stance of democracy.” And he was ab- 
solutely right. 

Mr. HATFIELD. Absolutely, I thank 
the Senator. 

Mr. PACKWOOD. I thank my dis- 
tinguished colleague. 

Mr. President, in an earlier speech 
on the floor of the Senate, our distin- 
guished colleague from Maryland had 
indicated attempts in the past to limit 
Supreme Court jurisdiction or Federal 
court jurisdiction. He indicated those 
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issues had not been limited solely to 
busing, prayer, and abortion. Those 
are the hot issues now, Federal court 
jurisdiction over those things. 

As I indicated in my earlier com- 
ments, this is not the only time in the 
last 20 years, because of passion—I will 
not say misguided conclusions, because 
many times the courts have taken ac- 
tions I did not agree with. But I think 
in misguided passions we have at- 
tempted to overturn decisions of the 
Supreme Court. 

Therefore, let me recount again 
what we have done in the past when 
we have found decisions that we did 
not agree with. The distinguished Sen- 
ator from West Virginia, Senator Ran- 
DOLPH, talked about the fact there 
have been only 26 amendments to the 
Constitution. And when you realize 
the first 10 of those, the Bill of 
Rights, were passed in 1791, we have 
had only 16 amendments since that 
time in almost 200 years of history. 

Hundreds of amendments have been 
introduced in Congress. Most have 
failed. A few have passed Congress and 
been submitted to the States for ratifi- 
cation and have failed as, unfortunate- 
ly, the equal rights amendment. It 
would be my hope that we will again 
see that amendment passed through 
Congress and submitted to the States 
and one day adopted. 

But in the past, we have had circum- 
stances where the Congress and the 
populace in this country did not agree 
with decisions of the Supreme Court 
and we went through the proper pro- 
cedure for changing them—the consti- 
tutional amendment. 

First, the 11th amendment. In the 
case of Chisholm against Georgia, the 
Supreme Court came forth with a de- 
cision that a citizen of one State had 
the right to sue another State in Fed- 
eral courts. A citizen of one State 
suing a State, the States did not like 
that. The 11th amendment was of- 
fered in the Congress which would 
prohibit a citizen of one State from 
suing another State and that amend- 
ment was adopted for the specific pur- 
pose of overturning a Supreme Court 
decision. It was a legitimate way to go 
about overturning it. 

In the infamous Dred Scott case, the 
Supreme Court reached the conclusion 
in the mid-1850’s that blacks were not 
citizens. Even then, when we were ap- 
proaching the Civil War and the pas- 
sion that that war generated—and 
that war divided this country more 
deeply than even the Vietnam war— 
even in the heat of that war, and even 
though in the Congresses of that 
period the southerners had left so that 
it would have been easy to pass 
through the remainder of the Con- 
gress a bill to overturn the Dred Scott 
case, we did not do so. 

Instead, we adopted an amendment, 
the 14th amendment, to overturn the 
Dred Scott case. And even though 
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Abraham Lincoln, a wartime Presi- 
dent, was beset with criticism at a time 
when the war was going badly for the 
North, he did not succumb to the pres- 
sure of trying to overturn the Dred 
Scott case with a statute. It was done 
with an amendment. 

A few years later, the Supreme 
Court, in the case of Pollock against 
the Farmers’ Loan Trust Company, 
handed down a decision that said Con- 
gress could not levy an income tax, 
mainly because Congress the previous 
year had tried to tax income as uni- 
formly throughout the United States 
and the Court held that violated the 
Constitution. Therefore, we adopted 
the 16th amendment. We said that 
Congress could levy an income tax. 

There were efforts, there were 
thoughts, that we should overturn 
that Supreme Court decision by stat- 
ute. Suggestions were made in the 
Congress, but we did not adopt them. 
And after waiting a fair number of 
years, we finally passed and had rati- 
fied that amendment that allows the 
Congress to levy an income tax. 

And then just recently, Congress 
passed a statute that said 18-year-olds 
could vote in this country in both Fed- 
eral and State elections. The Supreme 
Court held that while Congress has 
the power to say that 18-year-olds 
could vote in Federal elections, we did 
not have the power to say they could 
vote in State elections. So, Congress 
sent out the 26th amendment guaran- 
teeing to all those 18 and over the 
right to vote in all elections in this 
country. And that amendment was 
adopted by the States. 

In each case, we followed the consti- 
tutional procedure for reversing Su- 
preme Court decisions we did not like. 

But as my distinguished colleague, 
the Senator from Connecticut said 
earlier, it is a very difficult and bur- 
densome process, deliberately so. It 
was meant to be so. 

All of us who supported the equal 
rights amendment were very disap- 
pointed that it was not ratified by the 
States. For 10 years we worked for the 
ratification and we lost. But we will 
try again, and I assume the fight will 
be another long fight. But our found- 
ers did not intend that the Constitu- 
tion be changed easily or lightly. Least 
of all did they intend that it be 
changed in moments of passion. 

Mr. President, there is another ex- 
cellent memo that has been written by 
the Library of Congress, written by 
David Ackerman 3 years ago, on the 
subject of the constitutionality of the 
withdrawal of all Federal court juris- 
diction over questions involving state- 
sponsored prayer in public schools and 
public buildings. 

I would like to read that memoran- 
dum for the benefit of the Senate. 

In the case of Engel v. Vitale the Supreme 
Court held the establishment of religion 
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clause of the First Amendment to be violat- 
ed by a state requirement that school chil- 
dren say aloud at the beginning of each 
school day the following prayer: 

“Almighty God, we acknowledge our de- 
pendence upon Thee, and we beg Thy bless- 
ings upon us, our parents, our teachers and 
our country.” 

The following year the Court similarly 
held unconstitutional, in the case of Abing- 
ton School District v. Schempp, a state re- 
quirement that at least ten verses from the 
Holy Bible be read at the beginning of each 
school day and that students join in the 
unison recital of the Lord’s Prayer. The 
Court found these requirements to consti- 
tute establishments of religion notwith- 
standing that in both cases the states made 
provision for the excusal or nonparticipa- 
tion of students either at their own request 
or at the request of their parent(s) or 
guardian(s). 

Let us understand what the situa- 
tion is. My children are 15 and 11. 
They go to the neighborhood public 
schools. A prayer is not required of 
them in the public school, and I would 
object if it was. We will say grace at 
our dinner table at night. We will wor- 
ship in our way. But I do not want my 
children having to say a prayer writ- 
ten by the local school board or writ- 
ten by the State or written by any- 
body else. I will challenge any of you 
to try to sit down and say to your- 
selves, “What kind of a prayer, am I 
going to write?” 

One of the most interesting cases 
that has recently come to mind comes 
out of Alabama. I am reading here 
from the wire service report from the 
Associated Press: 

A bill to allow prayer in Alabama public 
schools was signed into law Monday of Gov. 
Fob James, and opponents of school prayer 
promised a court challenge of the measure. 

James said he views the new law as a legal 
vehicle for Alabama to test the U.S. Su- 
preme Court's 1962 ruling against prayers in 
public schools. 

He said the law will “challenge the funda- 
mental essence of that 62 decision that I 
think is totally ridiculous.” 

He said he doesn't think the nation’s 
founders intended the Constitution to ban 
prayer in public schools and that the new 
legislation gets “right at the heart of that 
question.” 

The law allows public school teachers and 
professors to lead “willing students” in 
prayer. It includes a suggested prayer writ- 
ten by the governor’s oldest son, Fob James 
III. 

I say to my fellow Senators, that is 
one written by the Governor's son, 
whatever it is he may be. The children 
in Alabama are going to have a choice 
of saying the prayer written by the 
Governor's son or excusing themselves 
and going outside the room, to the 
bathroom or someplace, but they will 
have to say to the teacher: “Teacher, I 
do not want to say this prayer written 
by the Governor’s son.” 

We all know what kind of pressure 
there is on our children to conform in 
school, be it in terms of dress, social 
behavior, or the possibility of trying 
drugs. They do not want to be “out.” 
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Consequently, when a prayer is 
going to be read by the teacher, writ- 
ten by the Governor’s son, most chil- 
dren will probably say it or recite it, 
even if they in their heart do not feel 
they want to, because they will not 
have the courage to ask to be excused. 

To resume the Library of Congress 
memorandum: 

On April 9, 1979, the Senate adopted an 
amendment which would deny the federal 
district courts all original jurisdiction, and 
the Supreme Court all appellate jurisdic- 
tion, over “any case arising out of any State 
statute, ordinance, rule, regulation, or any 
part thereof, or arising out of an Act inter- 
preting, applying, or enforcing a State stat- 
ute, ordinance, rule, or regulation which re- 
lates to voluntary prayers in public schools 
and public buildings.” 

All appeal of any Federal court, in- 
cluding the U.S. Supreme Court, 
would be stricken. That means that 
the interpretation of the first amend- 
ment, which is probably the most im- 
portant amendment in the history of 
our liberty and probably the most im- 
portant single sentence in the history 
of liberty in the world, will be left to 
the vagaries of the different State 
courts. What the term “establishment 
of religion” means may mean one 
thing in Alabama and another in Con- 
necticut and another in Oregon. The 
one thing that you will be able to 
guarantee, guarantee with certainty, is 
that it will not be a uniform protec- 
tion of civil liberties throughout this 
country. That is not what our found- 
ers intended. 

They were well familiar with State 
churches. They had left a country 
that had a State church, and they had 
no desire for a State church to be im- 
posed in this country. Yet that is ex- 
actly what you will get in some States 
if this kind of an amendment is 
passed. 

Quoting again from the memoran- 
dum: 

That is, under this amendment, sponsored 
by Senator Helms, no case challenging the 
constitutionality of a state statute relating 
to voluntary prayer in the public schools 
could be heard in any federal district court. 
Such cases could be adjudicated only in 
state courts. Moreover, no decision by the 
highest court of any state concerning such a 
statute or regulation could be reviewed in 
the Supreme Court. Each state's highest 
court would be its own final arbiter in such 
cases. Engel and Schempp would continue to 
stand as controlling precedents, but future 
litigation on the issue could be heard only 
in state courts, with no opportunity for 
review by any federal court. 

The issue addressed in this report is 
whether Congress has the constitutional 
power to eliminate completely all federal 
court jurisdiction over a matter involving a 
constitutional right. Assuming the efficacy 
of the Senate-adopted amendment, the con- 
stitutional right that is implicated is the 
First Amendment right to be free from gov- 
ernmental establishments of religion, in this 
instance, as held by the Supreme Court in 
Engel and Schempp, state-sponsored volun- 
tary prayer in the public schools. The 
Senate amendment would remove all federal 
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court jurisdiction, both original and appel- 

late, over all cases related to such state- 

sponsored prayer. The issue is, does Con- 

gress have that power under the Constitu- 

tion? 

CONGRESSIONAL POWER OVER THE JURISDICTION 
OF THE LOWER FEDERAL COURTS 

Article III of the Constitution defines the 
judicial power of the United States in the 
following terms: 

Section 2. The judicial Power shall extend 
to all Cases, in Law and Equity, arising 
under this Constitution, the Laws of the 
United States, and Treaties made, or which 
shall be made, under their authority;—to all 
Cases affecting Ambassadors, other public 
Ministers and Consuls;—to all Cases of ad- 
miralty and maritime jurisdiction;—to Con- 
troversies to which the United States shall 
be a Party;—to Controversies between two 
or more States;—between a State and Citi- 
zens of another State; between Citizens of 
different States; and Citizens of the same 
State claiming Lands under grants of differ- 
ent States, and between a State, or the Citi- 
zens thereof, and foreign States, Citizens or 
Subjects. 

Article ITI does not by its terms create any 
of the inferior federal courts, but instead 
confers that power on Congress: 

Section 1. The judicial Power of the 
United States, shall be vested in one Su- 
preme Court, and in such inferior Courts as 
the Congress may from time to time ordain 
and establish. .. . 

This Congressional power is also affirmed 
in Article I of the Constitution concerning 
the legislative power, which states: 

Section 8. The Congress shall have the 
Power . To constitute Tribunals inferior 
to the Supreme Court. 

Let me digress from the memoran- 
dum for a moment so that it is clear 
what we are talking about. The United 
States Constitution creates the Su- 
preme Court. That Court is not a crea- 
ture of Congress. All of the other Fed- 
eral courts are created by statute, all 
of the U.S. Federal district courts, all 
of the courts of appeals, and we deter- 
mine their jurisdiction. We have on oc- 
casion raised wnat is known to lawyers 
as the “amount in controversy,” how 
much are you suing for, so that cases 
with a very low amount in controversy 
will not be brought in Federal court 
and clog up the Federal courts. And 
thereby we have denied jurisdiction to 
certain kinds of claims in Federal 
courts by simply saying that they 
must reach a certain amount or the 
courts cannot hear them. 

In the Norris-LaGuardia Act, we 
passed a law that said that henceforth 
Federal courts could not issue injunc- 
tions in labor disputes. The case test- 
ing that went to the Supreme Court, 
and the Supreme Court upheld the 
right of Congress to take away the 
power to issue injunctions in labor dis- 
putes although it was very clear that 
the court said in that case it was not 
leaving litigants without other reme- 
dies, that all Congress did was remove 
from the courts one remedy, an in- 
junction. 

The issue boils down to this: If we in 
Congress have the power to create the 
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district court and the courts of ap- 
peals, do we have the power to abolish 
them? We probably do. If we have the 
power to create them and determine 
their jurisdiction, do we have the 
power to say that they may not have 
jurisdiction over certain subjects? 
Clearly, we do. We say that they 
cannot have jurisdiction over cases 
unless a certain amount of money is 
involved and they cannot issue injunc- 
tions in labor disputes. 

Then the question further evolves, 
do we have the power to deny to the 
Federal district courts and courts of 
appeals, which we have created, the 
power to hear cases involving constitu- 
tional liberties guaranteed to our citi- 
zens by other sections of the Constitu- 
tion? 

By the very act of taking away the 
jurisdiction of the court, can we effec- 
tively prevent a citizen of the United 
States from attempting to bring a case 
involving what they regard as a consti- 
tutional liberty? 

That case has never been tested 
clearly and exactly in the Supreme 
Court. I hope that we do not have that 
constitutional power because, if we do, 
then we are perfectly at liberty to say 
not only do we take away from the 
courts jurisdiction over cases involving 
the establishment of religion and 
school prayer, not only do we take 
away from courts the right to hear 
cases involving abortion, even though 
the Supreme Court in its decision 
almost 10 years ago said that that is a 
constitutional liberty that the women 
of this country are entitled to, but if 


we can take away from the courts the 
power to try abortion cases or prayer 


cases or busing cases, we can take 
away from them the power to try free- 
dom of speech cases, freedom of press 
cases, self-incrimination cases. 

Mr. President, I ask unanimous con- 
sent, without losing my right to the 
floor and without this being construed 
as the end of a speech for the pur- 
poses of the two-speech rule, to yield 
to the Senator from Colorado. 

The PRESIDING OFFICER (Mr. 
ABDNOR). Without objection, it is so or- 
dered. 

Mr. HART. Mr. President, I thank 
the distinguished Senator from 
Oregon. Among the many ironies that 
prevail and surround the current 
debate over the issues of stripping the 
courts of jurisdiction of cases involv- 
ing abortion or school prayer are the 
relative roles of the parties in this 
debate, for there are those who have 
complained at great length and with 
extreme conviction about the prevail- 
ing role of Government in our lives 
and the increasing repressive and sup- 
pressive position that the Government 
plays in intruding into the lives of the 
American people one way or the other, 
and yet these very same people, who 
claim to be extremely concerned 
abouth the growth of governmental 
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power, are here in the Senate today 
advocating an increase in governmen- 
tal power, for it is, after all, the Gov- 
ernment that would write the prayers 
that the children of this country 
would recite. Whatever claim might be 
made for voluntariness, we all know 
that in the mind of the 5-, 6-, and 7- 
year-old child there is very little sense 
of voluntariness when an official in a 
school is presenting a prayer for the 
children of that school to recite. 

One wonders who the governmental 
official would be who would write the 
prayer. Would it be a committee? 
Would it be a group of teachers? 
Would it be the school principal? 
Would it be some designee of the 
board of county supervisors? Would 
the school board pick the prayer writ- 
ers? Who are these prayer writers and 
how will they be selected? 

Further, what is one’s qualification 
to write prayers? Must one attend 
church every Sunday or the syna- 
gogue? Must one hold a seminary 
degree? Must one be qualified by ex- 
amination in religious history or theol- 
ogy or doctrine? If so, who will judge 
those qualifications? Who will set the 
standards that qualify someone to be 
the official government prayer writer 
for the school district where that 
prayer is going to be invoked? 

Mr. President, I can think of no area 
of our lives, particularly given the his- 
tory of religious liberty dwelt upon, to 
a very accurate and considerable 
extent, by the Senator from Connecti- 
cut, no area of our lives where the 
Government is less qualified to inter- 
vene than in our practice of religion 
and our individual religious beliefs. If 
there is one theme that runs through- 
out the deliberation of the Founding 
Fathers and the framers of our Consti- 
tution, it was, “Keep the Government 
out of religion.” Keep the Govern- 
ment out of religion—no official minis- 
ters of the country, no official church 
of the country. I dare say that the Jef- 
fersons, the Madisons, the Hamiltons, 
the Patrick Henry’s all would roll over 
in their graves if they thought there 
was serious consideration in the 
Senate to the designation of an official 
writer of prayers for our children. But 
that is exactly what this amendment 
contemplates. It says that the court 
cannot hear a case by an aggrieved 
party where that individual has been 
subjected to the official hand of the 
Government inserting religion and 
prayers into the public schools. 

There was no American of his time— 
and perhaps of any time since—who 
felt more strongly about the role of 
public education in this democracy 
and of sustaining the future of this 
Republic than Thomas Jefferson. 
Throughout his writings, throughout 
his speeches, throughout his leader- 
ship, he constantly stressed the need 
for a strong educational system to un- 
derlie the foundations of this country. 
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Also, there was no individual who was 
more concerned about the intermin- 
gling of state and church than 
Thomas Jefferson. 


I should like to see the advocates of 
this amendment to incorporate official 
government prayers in the schools go 
down and hold a rally at the Jefferson 
Memorial and find anywhere in the 
writings of Thomas Jefferson justifica- 
tion for the radical proposal to ap- 
point official school prayer writers. 
Who is going to do that? The Secre- 
tary of Education? I suppose that he 
would be the logical officer in our 
Government to select the official 
school prayer writers for our schools. 

What if a prayer writer, the official- 
ly designated prayer writer, for the 
school districts in Portland, Oreg., or 
Denver, Colo., did not write a good 
prayer? Maybe parents in those cities 
quarreled with that prayer. They did 
not like it. It did not sound like the 
kind of prayer they wanted their chil- 
dren reciting. To whom would they 
appeal? Maybe they would write a 
letter to the Secretary of Education: 
“Mr. Secretary, we are reciting prayers 
in our schools here in Denver that we 
do not like. Can you intervene and get 
the official school prayer writer dis- 
missed?“ 

Let us think about that. We could 
have the Secretary of Education 
before the appropriate committees of 
Congress, and we could inquire as to 
how he is doing in terms of the thou- 
sands of official school prayer writers 
around our country. We could hold 
hearings. We could compare the rela- 
tive merits of the prayers that are 
being written. That might be interest- 
ing. Or we could do what most govern- 
ments in the history of mankind have 
done: We could help devise the, single, 
official prayer, so that the 7-year-olds 
in Portland are reciting the same 
prayer as the 7-year-olds in Denver 
and Montgomery, Ala., and New York 
City and Sacramento, and all across 
this country. Would not that be nice? 

We would eliminate disparities in 
the prayer, so that one child was not 
reciting a better prayer than another, 
or a worse one; but we would have an 
official Government religion. 

I think that anyone who spends 10 
minutes thinking about the implica- 
tions of government bureaucrats, 
whether at the local, State, or Federal 
level, trying to devise an official 
prayer for the schools of America, un- 
derstands the brier patch that the 
amendment represents in terms of 
social policy, in terms of equity in our 
society, in terms of public well-being; 
leaving aside the issues of law and con- 
stitutionality. It is the height of irony 
that those who profess to worry about 
the Government intruding into our 
lives are now suggesting that the Gov- 
ernment write the prayers for our chil- 
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dren. They cannot be serious. They 
cannot be serious. 

A government runs our schools, our 
public schools. That is what public 
schools in the United States means. 
They are functions and institutions of 
the State, of the Government—albeit, 
and I think wisely, those are local in- 
stitutions, local school boards, local 
school districts, but local governments. 

There is government all over the 
United States. There is the General 
Government that we participate in, in 
Washington. There are 50 govern- 
ments in the States of the Union, in 50 
State capitals, and there are thou- 
sands, if not tens of thousands, of gov- 
ernments at the local level. Many of 
those governments and those govern- 
mental units, official public bodies cre- 
ated by law and sustained by law, do 
nothing but run the school system of 
this country, the public schools, and 
that is what we are talking about. But 
they are governmental entities. 

So, do the people who advocate this 
amendment really believe they are 
talking seriously about getting the 
Government out of our lives? They 
cannot be serious. They cannot be seri- 
ous. They are not talking only about 
getting the Government deeper into 
our lives. They are talking about 
having the Government do something 
that, to a person, the Founding Fa- 
thers said should not be done, and 
that is even suggest the possibility or 
the insinuation of an official Govern- 
ment role in religion. 

There is no end to that. Once the 
Government, any government, even a 
local school board, acquires to itself 
the authority to write an official 
school prayer, then it can do all kinds 
of things, without—if this amendment 
were adopted—any possibility on the 
part of any American citizens to ques- 
tion the constitutionality of any of 
those things. 

If you can take the Supreme Court 
out of the issue of the constitutional- 
ity of school prayer, you can take the 
Supreme Court out of the constitu- 
tionality of when churches should 
meet. Let us not have churches meet 
on Sundays. Let us have churches 
meet on Wednesday. Why not? Do you 
want the Government deciding that? 
No church on Sunday. We think 
Sunday is more important for profes- 
sional football—or who knows that? 
Maybe government rallies. So the 
churches will convene on Wednesdays. 

Do you want to appeal that to the 
Supreme Court? No, no, you cannot do 
that. You cannot do that in any Feder- 
al court. We have taken the jurisdic- 
tion away. We took it away in 1982 for 
official government school prayers, 
and now we are going to take it away— 
in 1985, 1990, or 1995—for a challenge 
to the constitutionality of a law that 
says churches will convene only on 
Wednesdays, because the Government 
wants them to convene on Wednes- 
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days, not on Sundays. The Govern- 
ment has another purpose for Sun- 
days. 

I think that is wonderful. I think it 
is wonderful that we are talking seri- 
ously in the U.S. Senate about the 
Government—the Government—vwrit- 
ing prayers for our schoolchildren. It 
may not be the Federal Government, 
or it may be. There is nothing that 
says the Federal Government, down 
the road, could not write these prayers 
or might not be called upon to do so 
when the squabble breaks out among 
the parents of the children as to 
whether one prayer is better than an- 
other. Why not take it to Washington? 
That is where everything else ends up. 

I can see it: a Subcommittee of the 
Senate Judiciary Committee on School 
Prayer. Or on official religion. Sub- 
committee of the Senate Judiciary 
Committee on Official Religion. The 
first hearings will be held on the ade- 
quacy of school prayers in Portland, 
Oreg., or Cleveland, Ohio, or Denver, 
Colo. The prayers in Denver are better 
than the ones in Cleveland and Port- 
land, so the parents in Cleveland and 
Portland want a prayer as good as the 
one in Denver. 

They come back to Washington to 
appear before the Subcommittee on 
Official School Prayer of the Senate 
Judiciary Committee. They have their 
Senator convene a hearing of that sub- 
committee to have the Senate of the 
United States discuss whether one 
prayer is better than another, and we 
could have all the Government bu- 
reaucrats up here. We could have the 
Secretary of Education and call some 
ministers in. 

What is that? That is the Goven- 
ment in religion that Thomas Jeffer- 
son said we should not have, James 
Madison said we should not have, and 
all the rest. Talk about a slippery 
slope. This is it. 

If you talk about getting the Gov- 
ernment out of our life, this is the 
place to do it. This is the place to do it. 

I cannot believe anyone in this body 
is serious about a claim of Govern- 
ment intrusion in our lives and comes 
out on the floor of the Senate bare- 
faced and advocates the Government 
writing official school prayers. 

It is appalling. It is shameful. It is ri- 
diculous, not to say asinine. 

So how do we fix this? How are we 
going to guarantee the Government is 
not going to get in religion, get itself 
hip deep in religion in this country 
and violate all of the principles, stand- 
ards, and barriers set up by the fram- 
ers of the Constitution. We are going 
to say you cannot appeal to the Con- 
stitution. That is the way to fix that. 

Now, we heard a lot in the 1960’s 
and 1970's about radicals, radicals in 
our country, radicals opposing the 
Vietnam war, radicals doing this and 
radicals doing that. Radicals were 
going to tear down our form of Gov- 
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ernment. They were going to tear 
down America, radicals who wanted to 
peaceably assemble, radicals who dis- 
agreed with the official Government 
policy of being involved in Vietnam, 
radicals who disagreed with the CIA 
and the FBI wiretapping them and 
opening their mail and intervening in 
their political meetings—radicals. 
Radicals were threatening America. 
We heard a lot about that in the late 
1960's and early 1970's. 

I have not heard a more radical pro- 
posal in my 8 years in the Senate than 
the one that is pending before the 
Senate today, not one, not one. If we 
want to look for some radicals in this 
country, let us find the people who are 
proposing to strip the courts of the au- 
thority to hear constitutional chal- 
lenges to these actions. 

I will challenge any Senator to find 
me a more radical proposal of the tens 
of thousands that get introduced in 
this body every session than the ones 
that are pending before the Senate 
today. That is a challenge. I cannot 
think of anything more radical, a back 
door alteration of the sacred charter 
of this country, back door, not front 
door, not the procedure set up in the 
Constitution, a back door alteration of 
the Constitution of the United States 
so the Government can write prayers 
for the children of this country. If 
that is not radical I will eat your hat. 

So here we have a wonderful situa- 
tion. We have people saying the Gov- 
ernment is involved in our lives too 
much, and they also say or did say 
some years ago the country was in 
jeopardy of some sort of radical ele- 
ment in our country. So what are we 
doing? We are spending our time while 
the economy of this country deterio- 
rates debating one of the most radical 
notions this body has seen in decades, 
a back door alteration of the constitu- 
tional process and the authority of the 
judicial branch of this Government, so 
the Government can write prayers for 
the children of this country. 

If you seriously think about that for 
3 minutes we would be off this matter 
and we would be onto something that 
really counts and that is getting 
people back to work, getting this econ- 
omy stabilized, controlling nuclear 
weapons, and the rest. No. We are 
wasting our time debating the issue of 
whether we are going to have official 
prayers in the schools. 

I still have not heard from any of 
the proponents of this measure their 
views on who is going to write the 
prayers or what their qualifications 
are, or who is going to judge their 
qualifications, or to whom they will be 
responsible, and where a parent who 
believes the prayer is not the best kind 
of prayer can go to get that matter 
solved. A parent is certainly not going 
to be able to go to the Federal courts 
if this amendment passes. We are 
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taking that constitutional right away 
from him. We are going to take that 
constitutional right away from that 
parent. You cannot, if this amend- 
ment passes, go to the court to exer- 
cise your constitutional right to com- 
plain about that prayer. So not only 
are we going to get the Government 
into religion, we are going to take your 
right away to complain if you do not 
like what the Government did—that is 
pretty frightening—all in the name of 
the free exercise of religion. 

I say nonsense. I think Thomas Jef- 
ferson would have said nonsense 
thrice over and I suspect his col- 
leagues who established this Republic 
would have done likewise. 

This is not a serious proposition. I 
cannot believe it is a serious proposi- 
tion. And I certainly do not hear any 
advocates of it out on the floor of the 
Senate trying seriously to suggest that 
it is a serious proposition, and I par- 
ticularly do not hear the advocates of 
it out here justifying the radical 
scheme that is incorporated here so 
that we can have an official prayer for 
our schools. 

There is no justification for the radi- 
cal proposal that we take away individ- 
ual constitutional rights so that we 
can have official Government prayers 
in our schools. 

Talk about a compound felony, we 
are going to have the Government 
writing prayers and to permit that 
happening we are going to deny the 
existing constitutional rights of citi- 
zens to complain if they do not like 
the Government action. 

I wonder if the American people 
really understand that. I really seri- 
ously wonder if the people outside this 
Chamber who pay their taxes, pay our 
salaries, and wish we would get on 
with the business of this country un- 
derstand what it is we are discussing 
here today. We are discussing taking 
away their constitutional rights—that 
is what we are discussing—in the name 
of religion. 

I have made my case, and one hopes 
that sooner rather than later the ma- 
jority of Senators will let their views 
be known on what their priorities are 
so that we can get back to serious busi- 
ness and get off this sidetrack that un- 
fortunately we have been put on while 
the economy burns. 

I appreciate the indulgence of the 
Senator from Oregon and I wish him 
well in his continued leadership. 

I yield back the floor. 

Mr. PACKWOOD. I thank very 
much my distinguished colleague. 

I was intrigued by the question of 
who writes the prayer. It is a very 
valid question. I know what Alabama's 
solution is. The Governor's son writes 
the prayer. 

Mr. HART. Yes; I saw that. 

Mr. PACKWOOD. That makes it 
much more simple. It is sort of a gu- 
bernatorial primogeniture, so long as 
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the Governor has an eldest son he can 
write the prayer. I do not know what 
he would do if the Governor has 
daughters. 

Mr. HART. He would pick his major 
contributor to his last campaign. We 
all know how that works. We get 
people who contribute to our cam- 
paigns who get certain privileges. 
They can come down and have lunch 
with us in the Senate dining room. 
Why not be the prayer-writer for the 
State of Colorado or the State of 
Oregon? 

Mr. PACKWOOD. If you have a 
prayer a week you can spread it 
around. It has good potential. 

The Senator mentioned churches on 
Wednesday night. He raised a very 
valid question. We are all old enough 
to recall the blue laws in our country 
that were passed on the assumption 
that people went to church on Sunday 
or they should go to church on 
Sunday and we would not have any 
businesses on Sunday. It did not 
matter if the Sabbath, the Jewish Sab- 
bath, was Friday night and Saturday; 
it did not matter that for the Seventh 
Day Adventists it was the same time; 
it did not matter that other religious 
groups observed it during the week. 
This was a country that was going to 
observe Sunday as a day of rest, even 
though many people in this country 
did not observe a religion that said 
Sunday was a day of rest. Finally, the 
Court struck down those laws and jus- 
tifiably so. 

Mr. HART. Mr. President, will the 
Senator yield for a question? What 
does the Senator think would happen 
if, in its infinite wisdom, the Senate of 
the United States had said at that 
time, “We are going to permit the 
States and local governments to have 
those blue laws, and you cannot take a 
challenge of those laws to the Federal 
courts in this country”? That is exact- 
ly the analogy, as I understand it. 

Mr. PACKWOOD. You know it 
would be dependent upon the predom- 
inance of a particular religion in a dif- 
ferent State. You could have different 
days of observation officially designat- 
ed by the State and based on the ob- 
servation by the rest of the citizens of 
the State, depending on whether you 
belonged to that religion or not. 

There is no reason why this country 
can or will escape. It happens in most 
countries which have a dominant reli- 
gion, which insists on imposing its 
views on the country, and they are 
well meaning people who do it out of 
zeal, and who want to make the coun- 
try perfect, as they see it, in their 
God's eyes, and if you do not agree, 
you are not on the right wavelength 
because it cannot be that they are 
wrong. There must be some other 
reason, and that is dangerous thinking 
because when you know you are right, 
you absolutely know you are right, be- 
cause God tells you you are right, and 
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then those who disagree with you 
must be wrong. They have to be. 

Mr. HART. Do you not suppose it is 
exactly that concern about that pecu- 
liar brand of zealotry that led Jeffer- 
son and Madison and others to say, 
“Don’t do that”? 

Mr. PACKWOOD. They absolutely 
knew our liberties were best protected 
not by some kind of compelled con- 
formity to one view but by a protec- 
tion of diversity where each of us had 
our own God, each of us had our own 
jealousies, each of us were a bit suspi- 
cious of each other’s God, but we tol- 
erated all of our views for the sake of 
liberty for all of us, and that has 
worked well for 200 years. 

Mr. HART. Does not the Senator 
agree that we have breached that sep- 
aration between church and state in 
this very crucial way, and that we are 
opening up the floodgates for untold 
mischief of the sort the Senator From 
Colorado tried to suggest in his re- 
marks? 

Mr. PACKWOOD. I posed the ques- 
tion yesterday, and I am delighted 
that the Senator from Colorado dwelt 
on it at length, because it is not just 
the establishment of religion clause we 
are dealing with. I posed the situation 
of a particularly heinous murder, a 
Lindburgh kind of kidnaping, and a 
suspect is caught, and on the way to 
the police station he makes some 
statements to the police officers, and 
maybe signs a confession. It is hard to 
tell whether he has done so. He goes 
to trial. The defendant does not take 
the stand, but the alleged confession 
or statements to the police officers are 
admitted in evidence, and the defend- 
ant is convicted, sentenced to death, 
and the case goes to the U.S. Supreme 
Court, and the Supreme Court over- 
turns it on the basis of self-incrimina- 
tion, and the defendant is set free, and 
the public is up in arms. 

We come to this Congress and we 
pass a law that says that henceforth 
the Federal courts cannot consider 
cases involving self-incrimination. If 
we can do that with religion, we can do 
that with self-incrimination, we can do 
that with the right to assemble if we 
get tired of our constituents bothering 
us or we can do it with regard to the 
right to petition your government. 

Mr. HART. Or freedom of the press. 

Mr. PACK WOOD. Or anything. 

The danger of starting down that 
road on something that is so popular, 
because we have all seen the polls, so 
popular as prayer in schools, is that it 
then becomes very easy to bend what- 
ever popular transitory, passionate 
opinion happens to be in the majority 
at the time, and if that means an abso- 
lute trampling on the rights of the mi- 
nority, so be it. They will understand 
or they will learn to live with it. 

Only what happens in history is 
they do not learn to live with it; they 
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chafe under it, it rankles in them all 
the time, and finally, if worse comes to 
worst, and there is no safety valve for 
them to be able to protect their liber- 
ties, you finally have civil war because 
one group insists upon using the Gov- 
ernment to impose upon another 
group the views of the dominant 
group. 

Mr. HART. Certainly that is so from 
reading human history. 

The Senator from Colorado thanks 
the Senator from Oregon. 

Mr. PACKWOOD. I thank the Sena- 
tor from Colorado. 

Mr. President, I ask unanimous con- 
sent that I may yield to the Senator 
from Ohio (Mr. GLENN) for the pur- 
pose of debate only without losing my 
right to the floor and without it being 
construed as the end of a speech for 
the two-speech rule. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GLENN. Mr. President, I thank 
the distinguished Senator. 

The amendments we are talking 
about here or we are considering are 
wrong, and I am opposed to them. The 
one on abortion would have the effect 
of overturning by a majority vote of 
Congress the Supreme Court’s 1973 
Roe against Wade decision which le- 
galized most abortions under the con- 
stitutional right to privacy. 

We are discussing two important 
issues here: A woman's right to choose 
whether to have an abortion, and also 
whether we can overturn a constitu- 
tional decision of the Supreme Court 
by congressional statute. 

I believe the decision to have an 
abortion should be an individual one 
based on the woman's own personal re- 
ligious and moral views, in consulta- 
tion with her husband, her priest, her 
pastor, her rabbi, whomever, and I do 
not think it would be wise for this 
body to try to reverse the Supreme 
Court’s Roe against Wade decision. 

You know, recent polls across these 
United States have shown that the 
majority of Americans support those 
views for freedom of choice, not pro- 
abortion but freedom of choice, and 
are opposed to legislation prohibiting 
abortion. 

Further, making abortion illegal 
would not end the controversy, and it 
certainly would not stop women from 
having abortions. What it would do 
would be to cause them to once again 
probably go and seek unsafe, illegal 
abortions. 

Before 1973 the individual States 
had different laws with regard to abor- 
tion, and women who could afford to 
went to the States with the least re- 
strictive abortion laws. Others relied 
on self-induced or even illegal abor- 
tions. I do not want to see a return to 
that tragedy that was caused by illegal 
abortions. 
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We have all heard too many horror 
stories about that, and we have seen 
the difficulties with it. 

Even with the Roe against Wade de- 
cision some women are unable to 
obtain abortions due to a restriction 
on Federal funding under medicaid to 
pay for abortions except to save the 
life of the mother. 

I believe this discriminates against 
low-income women, and I have consist- 
ently voted against such prohibition 
when it has come up on appropriation 
bills. 

The amendment before us now 
would make permanent this restriction 
of Federal funds, and it would also 
prohibit the use of Federal funds for 
medical training and research with 
regard to abortion. I think that would 
be a mistake. 

I also oppose this amendment on the 
ground that it attempts to overturn a 
constitutional decision of the Supreme 
Court by a majority vote of Congress, 
and I do not want to see that prece- 
dent set. 

Many consitutional scholars who dis- 
agree with the Roe against Wade deci- 
sion, nevertheless, even though they 
disagreed, believe that to overturn a 
Supreme Court decision by a majority 
vote is an unconstitutional violation of 
the separation of powers. A Supreme 
Court decision can be reversed by the 
Court overturning its own decision or 
by an amendment to the Constitution. 

Our Nation is divided on this issue of 
abortion. I respect the hearfelt views 
of those who are opposed to abortion, 
and I certainly support their right to 
live their lives under whatever rules, 
whatever moral compunctions, they 
feel are right for them. But, Mr. Presi- 
dent, I also feel that those who do not 
believe the same as the people who 
hold those views against any abortion 
at all should not force their views on 
others in this country who feel every 
bit as strongly. If we do not know the 
moment when this is a God-given life, 
and that moment is not just the in- 
stant of conception, those who wish to 
go along with the Roe against Wade 
decision of the Supreme Court. In 
other words, I do not believe that the 
views of those who are so opposed to 
abortion should be imposed on those 
who hold a different but equally firm 
conviction. 

Mr. President, I thank the distin- 
guished Senator for yielding to me for 
this purpose, and I yield the floor back 
to him. 

Mr. PACKWOOD. 
thank my distinguished colleague 
from Ohio. I agree with every word he 
said. 

Mr. President, I ask unanimous con- 
sent that the earlier yielding of the 
floor by the Senator from Connecticut 
(Mr. WEICKER) not be construed as the 
end of a speech for the purpose of the 
two-speech rule. 


I very much 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


Mr. PACKWOOD. Mr. President, 
those who are listening to this debate 
or reading the REcorRD may wonder 
why there is a mix of discussion on the 
establishment clause and prayer in 
schools and the subject of abortion. 
That is mainly because the issue has 
been fused in an amendment that we 
may or may not have to vote on of- 
fered by the Senator from North Caro- 
lina (Mr. HELMS), which has put both 
the subject of prayer and abortion in 
one amendment. 

The prayer part of it is the straight- 
out court stripping that Senator Harr 
from Colorado and others have re- 
ferred to, that no Federal courts may 
hear these issues involving voluntary 
school prayer. The abortion part of it, 
after some extensive statements that 
the decision in Roe against Wade al- 
lowed the woman to make the choice 
whether she wants to have an abor- 
tion or not was wrong. There were at- 
tempts to overturn that decision by 
statute and also prohibit funding by 
the Federal Government for a whole 
variety of reasons, training of doctors, 
Federal health insurance that would 
provide abortions for Federal employ- 
ees, and what not. But they are in the 
same amendment and that is why, 
therefore, you will find some speakers 
talking about one and others talking 
about the other. 


Let me dwell at some length on the 
abortion part of it, although I have 
spent the bulk of my time today on 
the prayer part. 

The abortion part comes from the 
decision of Roe against Wade in 1973 
when the Supreme Court said that a 
woman had the choice, the right for 
herself to decide whether or not she 
wanted an abortion. 

Basically, it said that in the first 3 
months of her pregnancy she had an 
unlimited right to make the choice 
whether or not she wanted to have the 
abortion. In the second 3 months, she 
could, by and large, make the choice 
but the State could put limitations on 
who could perform it and where it 
could be performed, basically medical 
limitations. In the third 3 months, the 
balance tilted on the side of the fetus 
and the woman could only have an 
abortion if her physical or mental 
health was in danger. That is roughly 
the paraphrasing of the decision. That 
is not exactly legally it, but very close. 

Now, what that caused, of course, is 
any number of people wanting to re- 
verse the Supreme Court decision; 
people who very honestly do not think 
that a woman ought to have the right 
to make the choice; that it is not an in- 
dividual choice; that basically it is a 
State choice and the position of the 
State should be that she cannot legal- 
ly have an abortion. 
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I think even the proponents of those 
measures are not blind enough to fool 
themselves into thinking that if a law 
is passed people will not have abor- 
tions. We tried that once with prohibi- 
tion. It did not work. It is very clear, 
from the evidence that is available, 
that, during the entire history of the 
period in this country when many of 
the States had laws against abortions, 
women had them. Dangerous on many 
occasions, performed under very ad- 
verse circumstances, very unsanitary 
circumstances, and many women died 
because of unsafe abortions. 

Fortunately, since the Supreme 
Court decision in the legalizing of 
abortion, that problem has been 
almost totally eliminated in this coun- 
try until today, and abortions, proper- 
ly done, are safer than the conditions 
for a woman who carries the child. 
More women die in carrying a fetus to 
9 months than die by abortions. But 
that is the background. 

The Supreme Court made that deci- 
sion and the argument was made that 
the Supreme Court had no business 
making that decision, that it was an 
unconstitutional decision, although 
that is an internal contradiction in 
terms. As our founders gave to the Su- 
preme Court the ultimate responsibil- 
ity to determine what is and what is 
not constitutional, clearly what they 
say is constitutional is constitutional, 
because there is no higher authority 
to appeal to. If we do not like their de- 
cision, if we want to reverse what they 
have done, then we pass a constitu- 
tional amendment to reverse their 
constitutional decision. 

For those who say the Supreme 
Court has become too activist, too far- 
reaching, that the Court is undertak- 
ing the legislative decisions in the 
guise of constitutionality, they would 
suggest the responsibility be shifted to 
the Congress to make the decisions as 
to what is constitutional. And we can 
do that in a variety of guises, but the 
principal one is that we will take away 
from the courts the power to make de- 
cisions on those cases and then we will 
write what is constitutional and there 
will be no appeal from us. 

Of course, the danger in that is that 
our minds change and popular opinion 
changes. And if we are to be nothing 
but a weather vane and reflect popular 
opinion, abortion will be legal this 
year, illegal the next year, and legal 
after that. We will put limitations on 
the press the next year, perhaps ease 
them up after that, depending upon 
what the popular opinion may be as 
reflected by the elections. That is not 
what our founders intended. 

I would go even further, however, in 
attempting to analyze why those who 
want to reverse the Supreme Court de- 
cision want to reverse it. First, they 
have a misreading of history in this 
country and in England. In arguing on 
this subject, they will talk about re- 
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turning to the morality of our found- 
ers and, in their mind, I think they are 
thinking of a Puritan time of heart 
and home, strict morality, enforced 
puritanism. That was not this country 
at the time the Constitution was writ- 
ten. 

First, in England, an abortion was 
not a felony, or at least what we call 
abortion before quickening; that is, 
when a woman could feel a child move, 
and that would be some place between 
20 and 24 weeks in most cases. It was 
not a felony. It was common. It was 
not punished as a felony at common 
law. 

At the time this country was found- 
ed, not a single State had any laws 
against abortion. It was commonly 
practiced in this country. Our found- 
ers were well familiar with it. What- 
ever they may have thought of it per- 
sonally or whether they liked it or did 
not like it, they did not think it rose to 
the dignity of having to pass laws to 
prohibit it. 

So, whatever their personal views 
may have been, they thought it was 
certainly not the job of the Constitu- 
tional Convention or the Bill of Rights 
or Congress to pass laws prohibiting 
women from having that choice. 

It was only in the middle 1800's that 
many of the States in this country 
began to pass laws against abortion. 
Some of the motivation behind the 
passage of the laws was moral. People 
seized control of the legislatures that 
did not like abortion, did not like the 
women’s right to choose, and they 
passed laws prohibiting it. 

Some of it was medical, because 
many women were dying from infec- 
tion following badly performed abor- 
tions. 

Interestingly, part of the motivation 
was commercial. The establishment 
doctors—those that had gone to estab- 
lishment medical schools—really were 
dispensing relatively primitive medi- 
cine in those days, primitive even by 
the standards in those days. They 
could set a broken arm. They had 
slightly above a witch doctor’s concept 
of the use of herbs and certain reme- 
dies. But, by and large, if you got any 
of the diseases that you could com- 
monly be saved from today, you died 
in those days. And the doctors did not 
know how to save you. They did not 
know how to treat smallpox. They did 
not know how to treat typhoid. They 
did not know how to treat most of the 
diseases that would ravage across the 
country from time to time. 

Most of the citizens in this country, 
and especially in the rural areas, 
began to realize that the establish- 
ment doctors could not do them much 
good and there was really no harm, no 
greater harm, in turning to folklore 
remedies dispensed by people with sig- 
nificantly less training than the estab- 
lishment doctors and at a significantly 
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less price than the establishment doc- 
tors charged. 

Abortion was commonly performed 
by these people that were not trained 
at the then existing medical schools. 
The establishment doctors found 
themselves in the position of losing 
patients. So they, either on the sly, 
began to do the abortions themselves 
or attempted to get them outlawed. 

Now, that is the history, again, a 
very condensed history, of the 1800’s. 

In the 1950’s, the situation had 
turned again. First, we realized by that 
time that abortions properly done 
under clinical circumstances were very 
safe. 

Second, the issue of physicians and 
money had faded and most physicians 
were not worried about what they re- 
garded as quacks taking away their 
business. Consequently, you find the 
American Medical Association on the 
side today of saying that a woman 
should be able to make the choice as 
to whether or not she wants to have 
an abortion. 

Then you begin to have a greater 
tolerance for differences of opinion, 
for your religious tolerances in ths 
country. 

Most of us in the Senate today can 
still remember when, if you were a 
Jew, you could not be admitted to the 
so-called better country club, and un- 
fortunately in some areas that still 
exists today. 

If you were a black, you could not 
join the local civic clubs. 

If you were a woman, you were dis- 
criminated against in a variety of 
ways. I am not talking just about abor- 
tions, I am talking about joining clubs, 
practicing law, joining a law firm, be- 
coming a partner. Letting a woman 
handle a case? Terrible. 

Those barriers have gradually 
changed, and with that change came 
the difference in attitude on abortion. 
Several States changed their laws. Col- 
orado was the first to adopt what is 
known as the modern, liberalized abor- 
tion law in the mid-1960’s, followed 
closely by a titanic struggle in New 
York when abortion was legalized by 
the legislature, followed in Hawaii, fol- 
lowed in Alaska. In the State of Wash- 
ington, interestingly enough, the issue 
was placed on the ballot. The people 
voted on it and they voted to allow 
women to have the right in that State. 

So you began to have a variety of 
States saying that as far as the women 
in that State were concerned, they 
should be permitted to have an abor- 
tion if they wanted. 

Naturally, this lent itself to a situa- 
tion where women of wealth traveled 
to the States where abortion was legal 
to have one, and the women of poverty 
could not. It was very clearly a dual 
standard. If you were poor, whether or 
not you wanted it, you had a baby, and 
if you were rich, if you chose you 
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could have an abortion by flying to 
New York, Washington, or Hawaii. 

At that juncture, the case of Roe 
against Wade went up to the Supreme 
Court out of Texas. 

Texas had a very restrictive law, 
very, very severely limiting abortions. 
The Supreme Court struck it down. 
They rested the case principally on 
the woman’s right of privacy, on the 
9th and 14th amendments, and said 
that henceforth States could not pass 
laws prohibiting a woman from 
making the choice. They could set cer- 
tain limitations on where it could be 
done, when it could be done, but not 
on the fundamental decision. 

That is why we find ourselves in the 
position we are in today. Those who 
think that the right to make a choice 
is immoral, is ungodly, is irreligious, is 
going to cause this country to degener- 
ate into debauchery, want to change 
the law in one way or another. Their 
preference would be, if they had their 
druthers, to have a constitutional 
amendment passed which would 
simply reverse the Supreme Court de- 
cision and, as a matter of law in the 
Constitution, say that henceforth 
nobody could legally have an abortion. 

They have clearly not the votes to 
pass that constitutional amendment 
through this Congress. I very greatly 
doubt if it were passed through this 
Congress that it would be ratified by 
the States. That would take the law 
even further back than where it was 
before the case of Roe against Wade, 
because prior to that case whether or 
not a State wanted to sanction abor- 
tion was a State’s decision. But those 
who would like to abolish that choice 
all together would take a national de- 
cision that there would be no freedom 
of choice on abortion any place, in any 
State, under any circumstances. 

It is hard to tell, then, what the next 
best choice is because it presents a di- 
lemma for those who do not want the 
choice. Picture in your mind, assuming 
that you are very much opposed to a 
woman having the right to make that 
choice, just morally opposed, but you 
cannot pass a constitutional amend- 
ment that will reflect your choice. 
Well, another alternative is to pass 
what is known as a States rights con- 
stitutional amendment. We will send 
an amendment out to the States for 
ratification that says henceforth it 
will be up to each State to decide 
whether or not they want to permit a 
woman to have a choice in that State. 

But that bothers the moral sensibili- 
ties of those who do not think you 
should have the right in any State, 
and it puts you back in the situation 
roughly where you were before Roe 
against Wade, where some States 
would have it and some States would 
not. A rich woman could fly to a State 
to have an abortion and a poor woman 
could not. 
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I do not think that type of a consti- 
tutional amendment could pass this 
Congress either, and if by chance it 
did pass I do not think it could be rati- 
fied by the States. Besides that, it is a 
long, slow, tortuous process. The at- 
tempt for the passage of the Equal 
Rights Amendment demonstrated 
that. It was an attempt for 10 years 
and it did not pass. 

Those who want to limit the right of 
a woman to have the choice as to 
whether or not she can have an abor- 
tion want action now—not 5 years 
from now, not waiting for the ratifica- 
tion of a constitutional amendment as- 
suming you could pass one through 
the Congress that you liked. They 
want it now. So the avenue they are 
prepared to try is to strip the Federal 
courts of the right to pass on the sub- 
ject of abortion. They they hope that 
different States will pass laws restrict- 
ing abortions and perhaps the courts 
in those States will uphold at least 
those State laws. But in any event, the 
Federal courts would be prohibited 
from ever again passing on the sub- 
ject. 

Do not let it bother you that it is a 
constitutional right the Supreme 
Court says every woman has. Hence- 
forth, they will take away the deci- 
sions of the courts to determine that, 
if the votes are here. It is the quick 
and expedient way, if the votes are 
here, to impose on this country their 
view of morality. 

That is what we are basically debat- 
ing, only we have also fused it, and 
perhaps confused it, with the school 
prayer issue because both of the issues 
are involved in the one amendment. If 
and when we finally have to vote on 
the issue we will have to vote on both. 
Both of them reflect the same princi- 
ple: Should this Congress pass a law to 
take away from the courts the right to 
pass on fundamental liberties, assum- 
ing the courts uphold it? I do not 
think they will, but I would not advise 
anyone to vote for it or against it on 
the assumption of what a court would 
or would not do when the constitu- 
tionality of this issue is tested. 

If the court did find it constitution- 
al, then there is no end to the mis- 
chief, no end to the dangers to the 
constitutional liberties that may be 
threatened by the possibility of a Con- 
gress, this Congress or any Congress, 
by a majority vote, passing a law to 
prohibit any particular enforcement in 
the Federal courts of any particular 
liberties guaranteed under the Consti- 
tution. 

Let me read from three statements 
of three different groups involving the 
issue of prayer. 

The first is from the National Coun- 
cil of Churches of Christ in the United 
States, from testimony presented on 
July 29, 1980, before the Subcommit- 
tee on Courts, Civil Liberties, and Ad- 
ministration of Justice of the House 
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Judiciary Committee during the hear- 
ings on S. 450, a Senate-passed school 
prayer bill. 

The quote is from M. William 
Howard, the president. 


This the fifth time in 17 years that major 
religious bodies of the nation have come to 
Washington to resist attempts to reverse 
the rulings of the Supreme Court which 
held that it is not the business of govern- 
ment to institute prayers for the nation’s 
children to recite in public schools. 

There was the Becker Amendment in 
1964, followed by two Dirksen Amendments 
in the ‘60s, the Wylie Amendment in the 
early "70s and now the Helms Amendment 
in 1980. Whereas the previous four attempts 
sought to reshape the First Amendment to 
the U.S. Constitution by straightforwardly 
following the amending process set forth in 
the Constitution, the Helms Amendment 
seeks to achieve the same effect without 
submitting the issue to the necessary two- 
thirds majority vote of both houses of Con- 
gress and the ratification by three-quarters 
of the States. 

The Amendment in question undertakes 
to withdraw the subject of prayer from the 
jurisdiction of the U.S. Supreme Court and 
relegate it to jurisdiction of State authori- 
ties. This tactic is fraught with problems 
that reach far beyond the issue of prayer 
itself. If Congress can eliminate from the 
purview of the Supreme Court any issues on 
which its decision displease a portion of the 
electorate, what implication will this have 
for the entire Bill of Rights? If this can 
happen by way of a mere majority vote of 
both houses of Congress, without ratifica- 
tion by the States, is this not a way of 
amending the Constitution without regard 
for the safeguards which shield our nation’s 
highest laws and principles from capricious 
attack? 

To say the very least, it is appalling that 
one should propose to put outside the pur- 
view of the Supreme Court the protection of 
the basic rights of Americans guaranteed by 
the Bill of Rights in any area, let alone the 
sensitive and intimate area of religion. It is 
also disturbing indeed that one house of 
Congress should actually have approved 
such a proposal. Now it rests with the other 
house to resist this misguided undertaking, 
lest the important gains made with regard 
to civil liberties of all kinds be whittled 
away. 

Why does the National Council of 
Churches oppose the effort to reintroduce 
prayer in public schools? The reasons 
should be plain to all who have reviewed the 
three volumes of hearings which the House 
Judiciary Committee held in 1964. Nothing 
significant has been added to the controver- 
sy since that time, but once more we must 
reiterate the arguments for a new genera- 
tion, and we do so glady. 

1. Public school prayers are an injustice to 
those children and their families who 
belong to minority religions or to no reli- 
gious group. Persons in this category, be- 
cause of their religious views, can be made 
to feel out of place and less than equals in 
public institutions. Such persons are told 
they are free to excuse themselves from 
prayers which offend their religious beliefs. 
I suppose that is what is meant by “volun- 
tary” prayer. 

But do we really expect impressionable 
and vulnerable children to separate them- 
selves from the rest of their peers, thus 
branding themselves as oddballs“? Do we 
expect them to excuse themselves from ac- 
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tivities that are sanctioned by their school, 
in which all the other children are joining? 
Having a difference in religious belief 
should not be a stigma for our children. In 
our increasingly pluralistic society, we must 
not subject youngsters of religious minori- 
ties to the queries, taunts and jeers of un- 
comprehending classmates. Instead we must 
leave way for the children, with ease, to be 
true to the religious tutelage, or the lack of 
it, that is propagated in their families. This 
does not even begin to address the problem 
of religiously pluralistic teaching and ad- 
ministrative staffs who would presumably 
be responsible for leading such prayers. 

2. Public school prayers are a disservice to 
true religion. The other reason we are op- 
posed to prayer in public schools is that we 
believe prayer is too important, too sacred, 
too intimate to be scheduled or adminis- 
tered by government. It is the responsibility 
of the family, the home, the religious insti- 
tution, not the public school, to provide reli- 
gious education and experience. Children 
attend public schools under force of law. 
They come from many religious and ethnic 
backgrounds and, therefore, should not find 
their school experience demeaning to their 
religious heritage. 

We are told that the prayers could be 
“nonsectarian,” or that they could be of- 
fered from various religious traditions in ro- 
tation. I believe such a solution is least ac- 
ceptable to those most fervently devoted to 
their own religion. Furthermore, I believe 
they do not want least-common-denomina- 
tor prayers addressed to whom it may con- 
cern.” Even less do they wish to engage in 
the prayer forms peculiar to religous tradi- 
tions other than their own or to have to 
show their colleagues the discourtesy of 
nonparticipation. 

In our view, there is simply no such thing 
as nonsectarian“ prayer, and if there were, 
it would be of little value to either commit- 
ted Christians or adherents of the other re- 
ligious traditions. Whenever prayer is pre- 
sented in a group gathered for other pur- 
poses (such as a public school classroom), 
the question cannot be avoided: “Whose 
prayer is it“? And all too often it will be 
either the prayer form of the majority (im- 
posed on the minorities) or a nearly mean- 
ingless prayer belonging to no historic reli- 
gion. In the latter case, the exercise is likely 
to be offensive to devout members of all re- 
ligions. 

We are told that there are many children 
in public schools who would have no other 
contact with prayer and religion than what 
they might gain from public schools. 

We think it odd that this argument comes 
most often from those who otherwise are 
highly resistant to governmental interfer- 
ence in family life. It suggests a curious will- 
ingness to condone governmental imposition 
of religious practices on children contrary 
to their own parents’ choices for them. We 
oppose any effort to allow the government 
to intrude in this most sacred of parental re- 
sponsibilities, even if the parents have 
chosen to give their children no religious 
training. This is their right. If it is not, then 
religious freedom in this nation has lost an 
essential part of its meaning. 

We are told that the current proposal is 
not designed to overturn the Supreme 
Court’s decisions barring prayer from public 
schools. We are told that it is meant only to 
restore the matter to the States for the 
future. What can this mean other than a 
return to the “local option“ which prevailed 
before the Supreme Court's decision on this 
issue? During the days of local option, chil- 
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dren were actually subjected to corporal 
punishment for refusing to participate in 
public school prayers that were contrary to 
their own religious practice. 

“Local option” is unlikely to be very plu- 
ralistic. Though this nation is highly plural- 
istic, taken as a whole, its pluralism tends 
not to be very local. A map showing the reli- 
gious complexion of the counties of the 
United States submitted in the 1964 hear- 
ings showed that the vast majority of the 
counties in the U.S. have more than 51 per- 
cent of their population affiliated with one 
particular denomination; Lutherans in the 
North Central States, Baptists in the South- 
east, Roman Catholics in the Northeast and 
Southwest, et cetera. In those counties it 
would be surprising if the majority religion 
did not dominate the prayer practices. in 
the public schools. 

We are told that 70 per cent of our people 
responding to public opinion polls favor re- 
storing prayer to public schools, and that 
may indeed be the case. But the rights pro- 
tected by the Bill of Rights. I am pleased to 
say, are not at the mercy of public opinion 
polls. As the U.S. Supreme Court said in 
words that undergird the rights of every one 
of us: 

The very purpose of the Bill of Rights was 
to withdraw certain subjects from the vicis- 
situdes of political controversy, to place 
them beyond the reach of majorities and of- 
ficials and to establish them as legal princi- 
ples to be applied by the courts. One's right 
to life, liberty, and property, to free speech, 
a free press, freedom of worship and assem- 
bly, and other fundamental rights may not 
be submitted to vote; they depend on the 
outcome of no election.” 

Our experience over the past 20 years has 
been that when people are asked point- 
blank, “Do you think there should be 


prayer in public schools,” their impulse may 
be to reply “Why yes, I guess so.” But if 
they study the issues, all their ramifica- 


tions, for a while, they often come to the 
opposite conclusion. That has happened in 
the governing body of the NCCC—the Na- 
tional Council of Church of Christ—when it 
considered this issue in 1963. It happened in 
the United Presbyterian Church and in one 
after another of our major member denomi- 
nations, 

That is the kind of consideration that we 
believe this important matter deserves. We 
do not believe these issues can be properly 
understood without indepth study and re- 
flection on the issues and their widest impli- 
cations. So we welcome the hearings being 
undertaken by this committee. We are con- 
fident that all sides will be fully considered 
and that a deeper understanding of this 
fundamental issue of civil liberty will be at- 
tained by all. 

I think, Mr. President, if you were to 
actually take a poll of the governing 
bodies of the principal denominations 
about “Do you want prayer reinstitut- 
ed in public schools?” you would find 
that they would come out in opposi- 
tion to prayer, voluntary or otherwise, 
in public schools. 

Next I read a statement by the Syn- 
agogue Council of America given at 
the same hearing, presented by Rabbi 
Daniel F. Polish: 

The Synagogue Council has a long history 
of defending both dimensions of the First 
Amendment's guarantees—both free exer- 
cise and the separation of church and State. 


Yours is a most important and unques- 
tionably difficult task, as you deliberate 
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what must be called by its proper name— 
the issue of prayer in public schools. Cer- 
tianly it would be appropriate for you to ask 
why then is there such an intense interest 
in introducing it into the school setting? 
Why not prayer in factories or offices, 
prayer on public transportation or places of 
entertainment? 

The issue, no doubt, is because the school 
setting offers the prime opportunity to 
shape and mold the attitudes of future citi- 
zens, and an exposure to the minds of 
people when they are at the most malleable 
and impressionable stages of their lives. It is 
precisely for those reasons that the issue of 
prayer in public schools arouses such deep- 
seated concern. 

Certainly, it is commendable to seek to see 
religious attitudes inculcated in our chil- 
dren. Certainly, it is of greatest importance 
to instill in them the values taught by the 
Jewish and Christian traditions. But it is no 
less self-evident that prayer in the public 
schools is not a satisfactory means of attain- 
ing those fine and desirable ends. 

I respectfully suggest that you judge the 
proposal not by its worthy intent, but by a 
careful consideration of the consequences 
which would flow its adoption. I can talk 
with some competence about two of the con- 
sequences which would flow from its adop- 
tion—the impact on children who are mem- 
bers of minority religious groups and the 
effect on popular understanding of prayer 
itself. 

Truly, voluntary prayer is already permit- 
ted in public schools. What we are discuss- 
ing here is officially sanctioned and official- 
ly conducted prayer exercises. 


The voluntary nature of these exercises 
would be difficult indeed for a child to com- 
prehend. For a child, these class prayers are 
more likely to be understood as compulsory. 
Children, who are encouraged to hold their 
teachers in the highest respect and to 
accept their word as authoritative in all 
matters, are not likely to question their au- 
thority when it comes to this specific sub- 
ject. 

Similarly, children are more subject than 
adults to the tremendous influence of peer 
pressure. A child in school would rather 
conform to the actions and expectations of 
his classmates than deviate from them, even 
if that deviance carried the approval of 
their families. 

To suggest that under the proposed 
amendment a child would be free to excuse 
himself to remain aloof from a class prayer 
is, at the very best, to invite that child to be 
exposed to the cruelest inner turmoil. 

Add to this the fear, real or imagined, of 
the disapproval of the teacher, and the ridi- 
cule of their classmates and the threat of 
alienation from them for being different 
and you have a situation which involves co- 
ercion of the most potent kind. 

Now you may ask, what would be wrong 
with coercing a child to pray. The answer to 
that question lies in the nature of those 
prayers themselves. They will either possess 
a specifically sectarian character or they 
will be of a nondenominational nature. 
Either alternative carries within it implica- 
tions which warrant attention. 


It is not inconceivable that prayer in a 
school setting will, indeed, be sectarian in 
form and content. It is not unreasonable to 
conjecture that they may well reflect the re- 
ligious orientation of the individual teacher 
or child assigned to lead them. Or, they may 
simply conform to the religious patterns of 
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the majority community of a particular 
school district. 

In either event, they would be indirect 
conflict with the religious traditions of 
some, perhaps a sizeable number, of chil- 
dren in the class. Of course, this could be 
true of Jewish children. But it would be no 
less possible for Catholic children in a pre- 
dominately Protestant community, Protes- 
tant children in largely Catholic areas, 
members of other minority religious com- 
munities, of children of no faith at all. 

Perhaps, some might suggest, it is right 
and proper for a majority group to impose 
its values and beliefs on the minority. This 
is certainly a conceivable position, But it is 
manifestly at odds with the pluralistic ideals 
of America. 

America is unique in the religious history 
of mankind. For too much of human histo- 
ry, States arrogated to themselves the right 
to impose religious beliefs and practices on 
their children. 

America alone has been scrupulous in 
avoiding that practice. Indeed, American so- 
ciety arose in part in reaction against theo- 
cratic government. The religious genius of 
America, for which we have become a 
beacon to the entire world, is the conviction 
that each of its citizens is entitled to his 
own faith, and even the right to have no 
faith at all. 

The Jewish community is one that has 
had a long and painful acquaintance with 
the government imposition of religion. 
Indeed, it was the pain that resulted from 
that very union of church and State which 
led many of our ancestors to flee the tyran- 
nies of Europe and seek refuge in this 
blessed land. We cannot help but view the 
attempt to undermine America’s pluralism 
with alarm and profound concern. 

The form of the very proposal before you, 
of course, assures the likelihood rather than 
the unlikeliness of a sectarian character to 
the prayers which would be introduced into 
the schools. 

For this amendment would deprive ag- 
grieved parents of judicial recourse if the re- 
ligious sensitivities of their children were 
violated by the practices of their schools. 

It is those children who would suffer most 
grievously. Children of minority religious 
communities would be confronted with the 
choice between fidelity to the religious pat- 
terns of their families, or participating with 
their classmates in religious practices which 
are not their own and which might even be 
in conflict with their own beliefs. Such a 
choice can only be wrenching and painful 
and beyond what a young child should be 
expected to cope with. 

Now it is possible that the prayers to be 
recited in schools will be especially con- 
structed to reflect the lowest common de- 
nominator of the faith traditions represent- 
ed in a particular class; that is, they would 
be nondenominational in character. 

Certainly, this would solve some of the 
civil rights and civil liberties issues with 
which we have dealt to this point. But it 
would raise questions which are no less dis- 
turbing from a theological or religious per- 
spective. 

The effect of the State-enforced, mechani- 
cal recitation of ‘prayers’ at times that must 
be called arbitrary because of their unrela- 
tedness to the religious calendar of any 
faith, would be to trivialize the nature of 
prayer itself, to diminish rather than en- 
hance it in the eyes of those who were 
forced to participate in such exercises. 

By the same token, these prayers would 
have to be carefully constructed to avoid 
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specific theological content. The effect of 
such denatured religious expression could 
only be to give children a distorted sense of 
what real prayer is. 

The effect of the attempt to create non- 
sectarian. prayers would, ultimately, and 
most disturbingly, amount to the creation of 
a secular religion, a religion of the State, if 
you will, which would now take its place 
alongside the various particular faith tradi- 
tions. 

The need to compose or monitor such 
prayers would put the government in the 
business of religion, a position which nei- 
ther government officials nor religious lead- 
ers can contemplate with much enthusiasm. 

Perhaps, in response to everything that I 
have said, you might ask me how children 
are to form religious values and come to ap- 
preciate the elevating and sustaining nature 
of prayer. 

I would tell you that the proper locus for 
the formation of religious values and for re- 
ligious expression is in the home and in the 
religious institutions with which a family is 
affiliated. 

Let children pray in the home, in the 
church, the mosque, or the synagogue, 
there and not in the classroom. It is not 
proper to intrude the State into the true 
domain of faith. 

Mr. President, we have discussed at 
length the problems involved in the 
amendments we face—one on abortion 
and one on prayer. There are some 
people who are not as disturbed by the 
removal of the jurisdiction of the 
courts for prayer as others of us are. 
There are some who are more con- 
cerned with the abortion section of 
this amendment than the prayer sec- 
tion of this amendment. But, whichev- 
er section you are concerned with, it is 
very, very clear that those in this body 
who do not agree with the Supreme 
Court decisions in these areas want, if 
they can find it, to change those deci- 
sions by a majority vote and to impose 
upon this country not a tolerance and 
a diversity of opinion but a conformity 
of opinion to a particular belief. 

I will not call it a particular religious 
belief, because there are many, many 
religious views that have misgivings 
about a woman’s right to choice. 

This not an issue to attempt to 
remove the right of choice nor one 
that is being pushed by any particular 
religion, but the attempt to remove 
the right of choice to have an abortion 
is an effort by a coalition of people 
who share a similar belief to impose 
that belief on those who do not share 
that view. 

What is going to happen to this 
country if those who want to impose 
their view that a woman should have 
no choice in the matter of abortion 
fail? What if the Supreme Court deci- 
sion is not overturned by constitution- 
al amendment? What if they are not 
successful in getting a majority of 
votes in Congress and the situation 
continues as it is—that is, a woman 
will have a right to make a choice 
whether or not she wants to have an 
abortion? Are families going to fly 
apart? There is no evidence of that. 
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In the almost 10 years we have had 
legalized abortion in this country, 
there has been no evidence—no evi- 
dence—that the divorce rate or the de- 
cision to marry or not to marry has 
been in any way related to the fact 
that the Supreme Court has allowed a 
woman to make a decision as to 
whether or not she wants to have a 
choice. Has the country become less 
patriotic? I think not. 

COURT JURISDICTION AND SCHOOL PRAYER 

STATEMENT 

Mrs. KASSEBAUM. Mr. President, 
my comments will be brief. I believe 
strongly in the need for a strong and 
independent judicial branch of our 
Government. This structure was cre- 
ated by our Constitution and nothing 
in our 200 years of history has cast 
doubt on the wisdom of it. Indeed, one 
of the central themes of the delibera- 
tions of our Founding Fathers was the 
need for such an independent judici- 
ary. 

I have long held a strong and abid- 
ing belief in the value of voluntary 
prayer in our public schools. It is also 
my belief that such voluntary prayer 
is consistent with the first amendment 
guarantee of the free exercise of reli- 
gion. Voluntary prayer has an essen- 
tial role to play in the shaping of the 
moral and social fabric that has served 
our country so well. 

Regardless of how one feels concern- 
ing the role of voluntary school 
prayer, however, the method that this 
amendment utilizes to achieve the 
laudable goal of insuring such prayer 
sets an extremely dangerous prece- 
dent. To arbitrarily strip the Supreme 
Court of its jurisdiction to interpret 
any area of our Constitution strikes at 
the very heart of our tripartite form 
of government. The essential strength 
of our Constitution lies in the struc- 
ture that it created making the Su- 
preme Court the final arbiter of its 
meaning. This structure has resulted 
in a living Constitution that is able to 
adapt to our rapidly changing world. 
This amendment would establish the 
dangerous precedent of freezing“ the 
Constitution by prohibiting review of 
whatever area happened to be in disfa- 
vor with the Congress at the time. 

I would readily admit that I do not 
always believe that the Supreme 
Court interprets the Constitution cor- 
rectly, nor do I always believe that 
even correct interpretations of the 
Constitution lead to wise social poli- 
cies. However, the Constitution clearly 
spells out the procedure to be followed 
when Congress and the country desire 
to change those fundamental precepts 
contained in that document. To en- 
dorse this attempt to, in effect, amend 
the Constitution by a simple majority 
vote of the Congress would be to yield 
to the siren song of the easy cure, the 
quick fix. We would not be making 
progress, but rather breaking down 
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the process of order when it has been 
struck by the tide of the public opin- 
ion of the moment. I urge my col- 
leagues to join me in opposing this un- 
constitutional assault on the jurisdic- 
tion of the Supreme Court. 

IN SUPPORT OF PRO-LIFE LEGISLATION 

Mr. ZORINSKY. Mr. President, it is 
a privilege for me to stand before my 
colleagues in support of this pro-life 
initiative by the distinguished senior 
Senator from North Carolina. I great- 
ly admire the diligence and dedication 
that he has consistently demonstrated 
in defense of the unborn child. It has 
long been my position that legislation 
which protects the rights of unborn 
children be enacted. Today we have 
the opportunity and we must take this 
opportunity to prevent the future loss 
of so many young lives. 

I can think of no more worthy role 
for the Senate of the United States of 
America than the protection and safe- 
guarding of innocent human life. As 
Thomas Jefferson declared, “the care 
of human life and happiness, and not 
their destruction is the first and only 
legitimate object of good govern- 
ment.” 

When one considers that over 10 
million human lives have been lost 
through abortion since the tragic Su- 
preme Court decision of January 22, 
1973, it is not at all difficult to appre- 
ciate why the Senate Judiciary’s Sub- 
committee on Separation of Powers 
has reported that “today there is 
strong concern among many citizens 
that Government is not fulfilling its 
duty to protect the lives of all human 
beings.” 

Those concerned citizens include 
many of my constituents and they cer- 
tainly include me. 

There may have been a time when 
the key question to the abortion issue 
was “When does human life begin?” 
But I submit the answer to that ques- 
tion can no longer be held to be in rea- 
sonable doubt. Not when Newsweek 
can declare: “A developing baby is 
known as an embryo * * * during its 
first 8 weeks of gestation. The process 
starts at the moment of conception. 
* + + the sperm merges its genes with 
the egg * * * that union creates a new 
human life.” and again: “a fertilized 
human egg is unquestionably 
alive, a unique entity whose destiny 
was forged in the ecstatic mingling of 
male and female gametes, within min- 
utes of fertilization.” Again, the sub- 
committee is on sound footing in find- 
ing that “contemporary scientific evi- 
dence points to a clear conclusion: The 
life of a human being begins at con- 
ception, the time when the process of 
fertilization is complete.” 

So if the key question to the abor- 
tion issue was “When does human life 
begin?” The key question today is 
“What value shall we assign that life?” 

Obviously, there can be no “mother” 
without a “child.” Should the happi- 
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ness of the mother sanction the killing 
of her child? Not, Mr. President, in a 
civilized and humane society, one 
which holds with the principles out- 
lined in our Declaration of Independ- 
ence, which as the subcommittee quite 
properly observed, “expressly affirms 
the sanctity of human life.” 

Mr. President, I believe with our 
Founding Fathers, with the distin- 
guished Senator from North Carolina, 
and with numerous people of Nebras- 
ka that we are endowed by our Cre- 
ator with the unalienable right to life 
and this it is the legitimate and neces- 
sary function of Government to safe- 
guard that God-given right. 

Accordingly, I proudly and earnestly 
urge my colleagues to favorably con- 
sider this amendment. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senator 
may yield to me without losing his 
right to the floor and without the 
interruption counting as an additional 
speech. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 


ROUTINE MORNING BUSINESS 

Mr. BAKER. Mr. President, I believe 
that very shortly we will receive the 
conference report on the tax bill from 
the House of Representatives, and I 
hope we can proceed to the consider- 
ation of that matter. I should like to 
do certain routine matters that the 
Senate should attend to before that. I 
will make this unanimous-consent re- 
quest, which has been cleared on this 
side with the principals involved, and 
which I hope will be satisfactory to 
the Senate. 

Mr. President, I ask unanimous con- 
sent that the Senate now have a brief 
period for the transaction of routine 
morning business, not to extend past 7 
p.m., in which Senators may speak for 
not more than 10 minutes each. 

I ask unanimous consent that when 
we resume consideration of the pend- 
ing bill, the pending question, the dis- 
tinguished Senator from Oregon be 
rerecognized and that the interruption 
in his presentation not count as an ad- 
ditional speech under the rule. 

The PRESIDING OFFICE. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I also 
say to my colleagues that as soon as 
we receive the conference report, since 
it is privileged, it is my intention to 
ask the Senate to proceed to its con- 
sideration. I hope we may do that 
prompty and by unanimous consent. I 
think it is urgently important that we 
try to do that tonight. 

We still have the supplemental ap- 
propriations conference report to deal 
with tomorrow, plus a continuation of 
the debate on abortion. We will deal 


with that, of course, when the confer- 
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ence report arrives and is received in 
the Chamber. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the distinguished majority 
leader yield? 

Mr. BAKER. I yield. 

ROBERT C. BYRD. I suggest that 
our respective cloakrooms—certainly 
my own—alert Senators to the fact 
that the distinguished majority leader 
is going to present the unanimous-con- 
sent request to proceed to the consid- 
eration of the tax bill, so that they 
can be present, hear the request, and 
if they have any objections, make 
them. 

Mr. BAKER. Mr. President, I think 
the suggestion is very timely. I will in- 
struct my cloakroom to issue a hotline 
notice to that effect, and it should be 
done promptly, because I intend to try 
to proceed to it as soon as we receive it 
from the House of Representatives. 

Mr. President, there are certain rou- 
tine matters I am prepared to deal 
with. 

Mr. LEVIN. Mr. President, will the 
Senator yield for a question? 

Mr. BAKER. I yield. 

Mr. LEVIN. Is it the majority lead- 
er's intention to propound a unani- 
mous-consent request relative to the 
tax bill? 

Mr. BAKER. Yes. Mr. President, it is 
my hope that the Senate will grant 
unanimous consent to proceed immedi- 
ately to the consideration of the tax 
bill when it is received from the House 
of Representatives. 

Mr. LEVIN. Without any time limi- 
tation? 

Mr. BAKER. I would hope the 
Senate would also agree to a short 
time limitation. I do not know how 
much time Members might require, 
but I had in mind 1 hour equally divid- 
ed or 2 hours equally divided. 

Mr. LEVIN. In any unanimous-con- 
sent request which is propounded by 
the majority leader, I request that the 
interests we discussed earlier, relative 
to an amendment of mine on the debt 
limit bill—to be sure that amendment 
is voted on by the end of business to- 
morrow—be considered. 

I think it is important—we discussed 
this earlier, and the majority leader 
has been very helpful—that I have an 
opportunity to have a vote in a short 
period of time before we go out, and I 
ask that any unanimous-consent re- 
quest propounded by the majority 
leader consider that. 

Mr. BAKER. Mr. President, I will 
consult once again with the distin- 
guished chairman of the Finance Com- 
mittee, Senator DOLE. 


EXECUTIVE CALENDAR 


Mr. BAKER. Mr. President, there 
are certain matters that can be dealt 
with at this time by unanimous con- 


sent, according to my calendar. 
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I inquire of the minority leader if he 
is in a position to consider one nomi- 
nation on the Executive Calendar, the 
nomination of Oliver G. Richard III, 
of Louisiana, to be a member of the 
Federal Energy Regulatory Commis- 
sion, Calendar No. 902. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the distinguished majority 
leader allow me just a moment to as- 
certain what our situation is here? 

Mr. BAKER. Yes, I will indeed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I am now prepared to respond to 
the distinguished majority leader with 
respect to the nomination, and I am 
prepared on behalf of Senators on this 
side of the aisle to go forward with the 
nomination. 

Mr. BAKER. I thank the Senator. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
now go into executive session for the 
purpose of considering the nomination 
of Oliver G. Richard III. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 

The PRESIDING OFFICER. The 
nomination will be stated. 


DEPARTMENT OF ENERGY 


The bill clerk read the nomination 
of Oliver G. Richard III, of Louisiana, 
to be a member of the Federal Energy 
Regulatory Cormission. 

Mr. McCLURE. Mr. President, on 
August 12 the Committee on Energy 


and Natural Resources held a hearing 
on the Presidential nomination of 
Oliver G. Richard III, to be a member 
of the Federal Energy Regulatory 
Commission. Mr. Richard was nomi- 
nated for a term expiring on October 
20, 1985. The Committee on Energy 
and Natural Resources favorably re- 
ported Mr. Richard’s nomination on 
August 13. The vote was 16 to 0. 

Mr. Richard is a partner in the law 
firm of Hayes, Durio & Richard in La- 
fayette, La. From 1977 to 1981, Mr. 
Richard served as energy legislative 
assistant to Senator BENNETT JOHN- 
ston. In that position he worked on a 
broad variety of energy legislation, in- 
cluding the Natural Gas Policy Act of 
1978, the Powerplant and Industrial 
Fuel Use Act of 1978, the Public Utili- 
ty Regulatory Policies Act of 1978, the 
Emergency Conservation Act of 1979, 
and the Energy Security Act. 

Mr. Richard holds a bachelor of arts 
degree and a juris doctor degree from 
Louisiana State University, and he has 
also received a master of laws degree 
in taxation from Georgetown Universi- 
ty. 
In his testimony before the commit- 
tee, Mr. Richard described why his 
background as a member of the Senate 
staff is particularly relevant to a posi- 
tion on the FERC. He stated: 
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During my tenure, Mr. Chairman, my 
duty involved analyzing questions of nation- 
al energy policy. National policy does not 
stand in a vacuum, devoid of particular re- 
gional considerations. The mosaic is made 
up of many pieces of unique regional char- 
acteristics. 

As an energy advisor to Senator Johnston 
I became aware of the diversity of regional 
perspectives. As importantly, I came to rec- 
ognize the importance, indeed the obliga- 
tion, for decisions regarding national policy 
to be made so as to balance interests from 
all parts of the country. Without that bal- 
ance, compromise is difficult, if not impossi- 
ble. And compromise is the heart of consen- 
sus decisionmaking. 


Mr. President, Mr. Richard has fully 
complied with the committee’s rules 
requiring submittal of a financial dis- 
closure report and a detailed informa- 
tion statement. On behalf of the Com- 
mittee on Energy and Natural Re- 
sources, I am pleased to recommend 
Senate approval of the Presidential 
nomination of Oliver G. Richard, III, 
to be a member of the Federal Energy 
Regulatory Commission. 

Mr. BAUCUS. Mr. President, I sup- 
port the President’s nomination of Mr. 
Richard, and I am confident that the 
Senate will confirm him as a member 
of the Federal Energy Regulatory 
Commission (FERC). 

As the Senate is no doubt aware, the 
only opposition to Mr. Richard's ap- 
pointment has come from some who 
are concerned that being from Louisi- 
ana his decisions will too often reflect 
oil and gas producing States’ interest 
as opposed to consumer or national in- 
terest. 

I am confident that Mr. Richard will 
not let this occur. Indeed, I would call 
to the Senate’s attention two letters 
from Mr. Gordon Bollinger, chairman 
of Montana’s Public Service Commis- 
sion, with regard to this point. 

On July 13, Chairman Bollinger 
wrote to me to express his concern 
about this appointment. His concern 
reflects the spirit of activism and con- 
sumer protection that has been evi- 
dent at the Montana Public Service 
Commission in recent years. Indeed, 
his letter is just one example of many 
in which the commission or its individ- 
ual members have taken extra initia- 
tive, beyond their traditional rate-set- 
ting duties, to try to protect the inter- 
ests of Montanans. I, for one, appreci- 
ate and strongly encourage this activ- 
ism and vigor at the Montana Commis- 
sion. 

Upon receiving Mr. Bollinger's 
letter, I forwarded it to the Senate 
Energy Committee, and had my office 
contact Mr. Richard. At my request, 
Mr. Richard in turn took the time to 
telephone Chairman Bollinger. I un- 
derstand they had a most productive 
discussion during which Mr. Richard 
expressed his strong concern and will- 
ingness to work with Montanans and 
others to make sure that FERC policy 
and case decisions are regionally bal- 
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anced and do not work on behalf of 
one interest over another. 

Based upon this conversation, Mr. 
Bollinger wrote to me a second time. 
In this letter of August 5, he expressed 
his support for Mr. Richard. I have 
forwarded this letter to the Energy 
Committee as well, and I ask that both 
letters be placed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. BAUCUS. Mr. President, I have 
expressed my concern in several 
forums that FERC work harder to see 
that the interests and needs of parts 
of the country remote from Washing- 
ton, D.C., are adequately taken into 
account during its decision processes. I 
have been particularly concerned that 
FERC hold field hearings close to the 
sites of matters in controversy before 
it. Indeed, I recently wrote to the 
Senate Appropriations Committee to 
express my strong concern on this 
point. In at least three instances over 
the past year—concerning natural gas 
pricing review: a Kootenai Falls, 
Mont., hydroelectric proposal; and the 
designation of a potential tight sands 
gas formation in Montana—I have 
asked for FERC field hearings and in 
only one case received a positive re- 
sponse. Even in this case, concerning 
the Kootenai Falls application, at this 
time FERC has agreed to hold a hear- 
ing only in Montana’s capitol, hun- 
dreds of miles from the site in contro- 
versy. 

I ask unanimous consent that a copy 
of my letter to the Senate Appropria- 
tions Committee also be included in 
the Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. BAUCUS. Mr. Richard has as- 
sured my office that he shares this 
strong concern about FERC respon- 
siveness to State and local concerns, 
especially those brought to FERC’s at- 
tention by Members of the Senate. His 
quick responsiveness to my request 
that he call upon Chairman Bollinger 
reflects his willingness to respond to 
my State and others. 

During its hearings on the nomina- 
tion, the Senate Energy Committee 
has reviewed Mr. Richard's back- 
ground thoroughly. He has been found 
to be both highly qualified and per- 
sonally competent to become a 
member of the Commission, and I 
would strongly urge my colleagues to 
support his nomination. 

EXHIBIT 1 
PUBLIC SERVICE COMMISSION, 
Helena, Mont., July 13, 1982. 
Hon. Max Baucus, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Baucus: I am writing you to 

urge that you oppose the pending nomina- 
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tion of Oliver G. Richard III of Louisiana to 
the Federal Energy Regulatory Commis- 
sion. The appointment of another commis- 
sioner from a major producing State could 
have major consequences for natural gas 
consumers at a time when FERC is contem- 
plating whether to effectively decontrol old 
gas. 

At present two of the four commissioners 
are from Texas. A third is from Hawaii, 
which consumes little natural gas, and the 
fourth is from Virginia, a State ranking in 
the lower half of the natural gas consuming 
States. 

I am also enclosing a reprint of the Plain 
Dealer which is an editorial and self-explan- 
atory. 

Anything that you may be able to do to 
keep the nomination from going to Mr. 
Richard would be appreciated. 

Sincerely, 
GORDON E. BOLLINGER, 
Chairman. 
PUBLIC SERVICE COMMISSION, 
Helena, Mont., August 5, 1982. 
Hon. Max Baucus, 
U.S. Senator, 
Washington, D.C. 

Dear SENATOR Baucus: This is a follow-up 
on my July 13 letter, in which I opposed the 
nomination of Oliver G. Richard, III, of 
Louisiana to the Federal Energy Regulatory 
Commission. 

While the conditions remain that the 
FERC Board will not be made up of mem- 
bers representing the various parts of the 
United States, after talking with Mr. Rich- 
ard, I am certain that he is very well quali- 
fied and will do his best to represent the in- 
terests of the entire United States, as well 
as the various regions. I am also certain that 
he will not be parochial in his outlook as 
the FERC regulations affect our part of the 
country. 

In visiting with our congressional people, I 
am assured that Mr. Richard is a very 
knowledgeable individual and would be a 
good asset to the Federal Energy Regula- 
tory Commission. It is very important to 
have someone with a knowledge of the in- 
dustry, as well as the interest of the entire 
nation at heart when decisions are made on 
the Commission. 

I, therefore, withdraw my opposition to 
Mr. Richard and concur that he would be an 
excellent member of FERC. 

Sincerely, 
GORDON E. BOLLINGER, 
Chairman. 


EXHIBIT 2 


U.S. SENATOR, 
Washington, D.C., August 13, 1982. 
Hon. MARK HATFIELD, 
Chairman, Committee on Appropriations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: I write concerning 
appropriations for the Federal Energy Reg- 
ulatory Commission (FERC). 

As you are no doubt well aware, in places 
such as Oregon and Montana it is quite dif- 
ficult for a citizen to see and participate in 
FERC hearings held in Washington, D.C. 
FERC, by nature of its responsibilities, has 
the decision making authority for many 
constroversial issues ranging from dam per- 
mits to natural gas pricing. When these 
matters are before FERC, constituents 
often seek intervention from their Senators 
and Congressmen. While the quasi-judicial 
nature of FERC significantly restricts the 
substantive involvement that would be ap- 
propriate from members of the House and 
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Senate, at least these elected representa- 
tives are often able to point out to FERC 
matters of significant public concern to 
their states and attempt to see that FERC’s 
administrative procedures are adequate. 

Often, the simple rescheduling of hear- 
ings from Washington, D.C., closer to the 
areas of controversy will suffice to allow 
adequate public participation in the process. 
It is, therefore, most unfortunate when 
members of the Senate advise FERC of the 
need for a field hearing on a matter of such 
importance to a locality of state only to be 
told that budget constraints prohibit FERC 
from holding its hearings far from Washing- 
ton. If travel costs pose a difficulty for 
FERC and its personnel, they certainly pose 
a difficulty for individual citizens and local 
interest groups with an interest in the pro- 
ceedings. 

Accordingly, I seek appropriations report 
language as follows: 

The Committee would emphasize its con- 
cern that the Commission utilize its support 
funds to hold field hearings as necessary to 
ensure that controversial matters before it 
and its administrative law judges affecting 
states and regions distant from Washington, 
D.C., are aired in the states and localities af- 
fected. The Committee is especially con- 
cerned that the Commission respond favor- 
ably to requests from the Senate and its 
members for such hearings. 

The Commission is directed to report back 
to the Committee as part of its fiscal 1984 
budget request with a comparison of field 
hearings scheduled in response to congres- 
sional requests during fiscal years 1980, 
1981, 1982, and 1983. 

It is my hope that report language this 
year will focus the Commission's attention 
on this problem and avoid the need for spe- 
cific earmarking of a higher percentage of 
FERC support appropriations for this func- 
tion in the future. 

Thank you for your assistance. 

With best personal regards, I am 

Sincerely, 
Max. 

Mr. JOHNSTON. Mr. President, 
under the Constitution it is the duty 
of the Senate to give to the President 
advice and consent on certain nomina- 
tions. I am particularly well qualified 
to perform this function with regard 
to the nomination of Oliver G. “Rick” 
Richard to be a Commissioner of the 
Federal Energy Regulatory Commis- 
sion. 

As most of you know, Rick served as 
my legislative assistant for energy 
matters for roughly 3% years. During 
this period, which extended from No- 
vember 1977 to August 1981, the 
Energy Committee dealt with some of 
the most complex and difficult issues 
in recent memory. Rick was intricately 
involved in virtually every aspect of 
these matters, which included such 
bills as the Natural Gas Policy Act, 
the Public Utility Regulatory Policies 
Act, the Fuel Use Act, and the Energy 
Security Act. 

Rick clearly demonstrated an out- 
standing intellectual ability, and 
showed a great capacity for thought- 
ful, independent judgment. As a Com- 
missioner at the FERC, Rick will once 
again be called upon to use these abili- 
ties. From his previous experiences in 
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the Senate, Rick learned very well the 
special concerns which combine to 
form the national interest. I have no 
doubt that he will prove himself to be 
one of the most qualified and able 
Commissioners to serve on that body. I 
commend the President for his choice 
of nominees for this position, I con- 
gratulate Rick in his selection, and I 
strongly urge my collegues to support 
his nomination. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nomination was confirmed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir- 
mation of this nomination. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. STENNIS. Mr. President, today 
we had the Executive Calendar and 
Gen. Emmett H. Walker was con- 
firmed to be Director of the National 
Guard Bureau. 

I ask unanimous consent that my re- 
marks be printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
NOMINATION OF MAJ. GEN. EMMETT H. WALKER 

TO BE THE CHIEF OF THE NATIONAL GUARD 

BUREAU 

Mr. STENNIS. Mr. President, I 
wholeheartedly and enthusiastically 
endorse and support the nomination 
of my fellow Mississippian, Maj. Gen. 
Emmett H. Walker, to be the Chief of 
the National Guard Bureau. From 
long personal experience and observa- 
tion, I know that General Walker, or 
Mickey, as we know him, is qualified in 
every respect for this important and 
responsible position. 

General Walker has made outstand- 
ing contributions to the Army Nation- 
al Guard during more than 37 years of 
distinguished commissioned service in 
the U.S. Army. This service culminat- 
ed most recently with a 4-year tour as 
Director of the Army National Guard. 
During his tenure the Army National 
Guard benefited greatly from his fine 
leadership and sound judgment. Upon 
confirmation by the Senate, as I know 
he will be, he will bring the same fine 
qualities to all of the activities of the 
National Guard Bureau. 

Some of us sometimes overlook the 
important and major role of the Na- 
tional Guard and other reserve compo- 
nents in our military posture, struc- 
ture and policy. The Army National 
Guard represents some 46 percent of 
the total ground combat power of the 
U.S. Army as measured by the number 
of combat brigades and battalions. 
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The Air National Guard represents 32 
percent of the Air Force tactical airlift 
forces and 26 percent of the tactical 
fighter forces. 

The truth is that our military 
strength and power would be signifi- 
cantly reduced and impaired without 
the National Guard forces. It is impor- 
tant that we keep the very valuable 
talents and abilities of these forces 
carefully honed and adequately 
trained so that we can call on them 
immediately if the need should arise. 
It is also important that we provide 
these forces with the modern equip- 
ment which is necessary for these 
forces to do their job. 

Equally important we must provide 
the National Guard with the finest 
type of leadership at the highest levels 
of command. I am convinced beyond 
all doubt that Mickey Walker will 
bring that type of leadership to his 
new command. His long, varied and 
distinguished military career assured 
that he will provide the guidance and 
direction that will serve to enhance 
the quality, capability and prepared- 
ness of our Guard forces. 

I congratulate General Walker on 
the new honor and challenge which 
has come to him. He is completely 
qualified in every respect by training, 
experience and character for his new 
post. I know that he will continue the 
superb performance he has consistent- 
ly displayed over his years of service 
and bring added credit both to himself 
and our National Guard forces. 

I urge my colleagues to give prompt 
consent to and approval of General 
Walker’s nomination. 

I was highly impressed and personal- 
ly with the Nations wide support that 
rolled in from over 40 States that offi- 
cially recommended the selection of 
General Walker. These recommenda- 
tions were of the highest quality and 
all emphasized his achievement and 
his high sense of dedication. This all 
pleased me very much. I predict that 
his services will continue to be of the 
highest order. 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate 
return to the consideration of legisla- 
tive business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MOTOR CARRIER 
DEREGULATION 


Mr. BAKER. Mr. President, another 
matter that has been cleared on this 
side to which I invite the attention of 
the majority leader is H.R. 3663. 

Mr. President, I ask that the Chair 
lay before the Senate a message from 
the House of Representatives on H.R. 
3663. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
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sage from the House of Representa- 
tives: 

Resolved, That the House disagree to the 
amendment of the Senate to the bill (H.R. 
3663) entitled “An act to amend subtitle IV 
of title 49, United States Code, to provide 
for more effective regulation of motor carri- 
ers of passengers”, and ask a conference 
with Senate on the disagreeing votes of the 
two Houses thereon. 

Ordered, That Mr. Howarp, Mr. ANDER- 
son, Mr. Roprno, Mr. CLAUSEN, and Mr. 
SHUSTER be the managers of the conference 
on the part of the House. 

Mr. BAKER. Mr. President, I move 
that the Senate insist on its amend- 
ment and agree with the conference 
requested by the House of Representa- 
tives and that the Chair be authorized 
to appoint conferees on the part of the 
Senate. 

The motion was agreed to, and the 
Chair appointed Mr. Packwoop, Mr. 
DANFORTH, and Mr. CANNON conferees 
on the part of the Senate. 


EXTRADITION ACT OF 1981 


Mr. BAKER. Mr. President, S. 1940, 
Calendar Order No. 576, is cleared on 
this side for action by unanimous con- 
sent. 

I inquire of the minority leader if he 
is prepared to consider that item at 
this time. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, speaking on behalf of the Sena- 
tors on this side of the aisle, there is 
no objection. 

Mr. BAKER. Mr. President, I ask 
that the Chair lay before the Senate 
S. 1940. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1940) to amend chapter 209 of 
title 18, United States Code, relating to ex- 
tradition, and for other purposes. 


There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on the Judiciary with amend- 
ments, as follows: 

On page 16, line 17, strike “may”, and 
insert “shall”; 

On page 16, line 19, strike “Attorney”, 
through and including “satisfaction”, and 
insert “court is satisfied”; 

On page 18, line 7, strike “punishing the 
person for his political opinions”, and insert 
the following: “punishing the person for his 
political opinions. When it is claimed that 
the foreign government is seeking the 
person for a political offense or an offense 
of a political character, the Secretary will 
make his determination in accordance with 
the following principles. A political offense 
or an offense of a political character nor- 
mally does not include— 

“(A) an offense within the scope of the 
Convention for the Supression of Unlawful 
Seizure of Aircraft, signed at The Hague on 
December 16, 1970; 

„B) an offense within the scope of the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation, 
signed at Montreal on September 23, 1971; 
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“(C) a serious offense involving an attack 
against the life, physical integrity, or liberty 
of internationally protected persons (as de- 
fined in section 1116 of this title), including 
diplomatic agents; 

“(D) an offense with respect to which a 
treaty obligates the United States to either 
extradite or prosecute a person accused of 
the offense; 

(E) an offense that consists of homicide, 
assault with intent to commit serious bodily 
injury, rape, kidnaping, the taking of a hos- 
tage, or serious unlawful detention; 

“(F) an offense involving the use of a fire- 
arm (as such term is defined in section 921 
of this title) if such use endangers a person 
other than the offender; 

“(G) an offense that consists of the manu- 
facture, importation, distribution, or sale of 
narcotics or dangerous drugs; or 

“(H) an attempt or conspiracy to commit 
an offense described in clauses (A) through 
(G) of this subparagraph, or participation 
as an accomplice of a person who commits, 
attempts, or conspires to commit such an of- 
fense. 

On page 19, line 25, strike “A decision”, 
through and including line 2 on page 20, 
and insert the following: A decision of Sec- 
retary under paragraph (1) or (2) or a deci- 
sion of the Secretary under paragraph (3) 
with respect to whether the foreign state is 
seeking the person's extradition for the pur- 
pose of prosecuting or punishing the person 
for his political opinions is final and is not 
subject to judicial review. A decision by the 
Secretary under paragraph (3) denying the 
person’s claim that the foreign state is seek- 
ing his extradition for a political offense or 
an offense of a political character may be 
appealed by the person to the United States 
court of appeals to which an appeal under 
section 3195 would lie. The court shall not 
set aside the Secretary's decision if it is 
based on substantial evidence. The appeal 
shall be determined promptly. Pending de- 
termination of the appeal, the court shall 
stay the extradition of the person, unless 
the court determines that the appeal is friv- 
olous or taken for purposes of delay. 

And had been reported from the Commit- 
tee on Foreign Relations, with amendments, 
as follows: 

On page 7, beginning on line 22, strike 
“for a political offense, for an offense of a 
political character, or”; 

On page 10, strike line 19, through and in- 
cluding page 11, line 11, and insert the fol- 
lowing: 

(e) POLITICAL OFFENSES AND OFFENSES OF 
A POLITICAL CHARACTER.—The court shall not 
find the person extraditable after a hearing 
under this section if the court finds that the 
person has established by clear and convinc- 
ing evidence that any offense for which 
such person may be subject to prosecution 
or punishment if extradited is a political of- 
fense. 

“(1) For the purposes of this section a po- 
litical offense does not include— 

„(A) an offense within the scope of the 
Convention for the Suppression of Unlawful 
Seizure of Aircraft, signed at The Hague on 
December 16, 1970; 

() an offense within the scope of the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation, 
signed at Montreal on September 23, 1971; 

(C) a serious offense involving an attack 
against the life, physical integrity, or liberty 
of internationally protected persons (as de- 
fined in section 1116 of this title), including 
diplomatic agents; 
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D) an offense with respect to which a 
multilateral treaty obligates the United 
States to either extradite or prosecute a 
person accused of the offense; 

(E) an offense that consists of the manu- 
facture, importation, distribution, or sale of 
narcotics or dangerous drugs; 

“(F) an attempt or conspiracy to commit 
an offense described in subparagraphs (A) 
through (D) of this paragraph, or participa- 
tion as an accomplice of a person who com- 
mits, attempts, or conspires to commit such 
an offense. 

“(2) For the purposes of this section a po- 
litical offense, except in extraordinary cir- 
cumstances, does not include— 

A) an offense that consists of homicide, 
assault with intent to commit serious bodily 
injury, rape, kidnaping, the taking of a hos- 
tage, or a serious unlawful detention; 

(B) an offensive involving the use of a 
firearm (as such term is defined in section 
921 of this title) if such use endangers a 
person other than the offender; 

“(C) an attempt or conspiracy to commit 
an offense described in subparagraphs (A) 
or (B) of this paragraph, or participation as 
an accomplice of a person who commits, at- 
tempts, or conspires to commit such an of- 
fense. 

( DETERMINATION BY THE COURT OF THE 
APPLICATION OF THE POLITICAL OFFENSE Ex- 
CEPTION.— 

1) Upon motion made by the person 
sought to be extradited or the Attorney 
General, the United States district court 
may order the determination of any issue 
under paragraph (e) of this section by a 
judge of such court. 

(2) No issue under paragraph (e) of this 
section shall be determined by the court and 
no evidence shall be received with respect to 
such issue unless and until the court deter- 
mines the person sought is otherwise extra- 
ditable. 

“(g) OTHER IssuEs.— 

(1) Any issue as to whether the foreign 
state is seeking extradition of a person for 
the purpose of prosecuting or punishing the 
person because of such person’s political 
opinions, race, religion, or nationality shall 
be determined by the Secretary of State in 
the discretion of the Secretary of State. 

(2) any issue as to whether the extradi- 
tion of a person to a foreign state would be 
incompatible with humanitarian consider- 
ations shall be determined by the Secretary 
of State in the discretion of the Secretary of 
State. 

“(3) In determining the application of sub- 
paragraphs (1) and (2) of this paragraph, 
the Secretary of State shall consult with 
the appropriate Bureaus and Offices of the 
Department of State including the Bureau 
of Human Rights and Humanitarian Af- 
fairs. 

ch) CERTIFICATION OF 
SECRETARY OF STATE.— 

“(1) If the court finds that the person is 
extraditable, it shall state the reasons for its 
findings as to each charge or conviction, and 
certify its findings, together with a tran- 
script of the proceedings, to the Secretary 
of State. The court shall order that the 
person be held in official detention until 
surrendered to a duly appointed agent of 
the foreign state, or until the Secretary of 
State declines to order the person's surren- 
der. 

“(2) If the court finds that the person is 
not extraditable, it shall state the reasons 
for its findings as to each charge or convic- 
tion, and certify the findings, together with 
such report as the court considers appropri- 


FINDINGS TO THE 
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ate, to the Secretary of State. The Attorney 
General may commence a new action for ex- 
tradition of the person only with the agree- 
ment of the Secretary of State.“ 

On page 17, line 25, strike; or”; 

On page 18, strike line 1, through and in- 
cluding page 19, line 21; 

On page 20, line 3, strike “or a decision”, 
through and including “opinions” on line 6; 

On page 20, line 7, strike “A decision”, 
through and including line 17; 


So as to make the bill read: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Extradition Act of 
1981". 

Sec. 2. Chapter 209 of title 18, United 
States Code, is amended as follows: 

(a) Section 3181 is deleted. 

(b) Section 3182 is redesignated as section 
“3181”. 

(c) Section 3183 is redesignated as section 
3182“ and is amended by striking out “or 
the Panama Canal Zone” in the first sen- 
tence. 

(d) A new section 3183 is added as follows: 
“§ 3183. Payment of fees and costs 

“All costs or expenses incurred in any 
interstate rendition proceeding and appre- 
hending, securing, and transmitting a fugi- 
tive shall be paid by the demanding author- 
ity.”. 

(e) Sections 3184 through 3195 are delet- 
ed. 

(f) The chapter heading and section anal- 
ysis are amended to read as follows: 

“CHAPTER 209—INTERSTATE 
RENDITION 


“3181. Fugitives from State or Territory to 
State, District, or Territory. 

“3182. Fugitives from State, Territory or 
Possession into extraterritorial 
jurisdiction of the United 
States. 

“3183. Payment of fees and costs.“. 


Sec. 3. A new chapter 210 of title 18 of the 
United States Code is added as follows: 


“CHAPTER 210—INTERNATIONAL 
EXTRADITION 

“3191. Extradition authority in general. 

“3192. Initial procedure. 

“3193. Waiver of extradition hearing and 

consent to removal. 

“3194. Extradition hearing. 

“3195. Appeal. 

“3196. Surrender of a person to a foreign 
state. 

Receipt of a person from a foreign 
state. 

“3198. General provisions for chapter. 

“$ 3191. Extradition authority in general 

“The United States may extradite a 
person to a foreign state pursuant to this 
chapter only if— 

“(a) there is a treaty concerning extradi- 
tion between the United States and the for- 
eign state; and 

“(b) the foreign state requests extradition 
within the terms of the applicable treaty. 

8 3192. Initial procedure 


(a) In GeneraL.—The Attorney General 
may file a complaint charging that a person 
is extraditable. The Attorney General shall 
file the complaint in the United States dis- 
trict court— 

“(1) for the district in which the person 
may be found; or 

(2) for the District of Columbia, if the 
Attorney General does not know where the 
person may be found. 
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b) CompLarnt.—The complaint shall be 
made under oath or affirmation, and shall 
specify the offense for which extradition is 
sought. The complaint— 

(1) shall be accompanied by a copy of the 
request for extradition and by the evidence 
and documents required by the applicable 
treaty; or 

“(2) if not accompanied by the materials 
specified in paragraph (1)— 

(A) shall contain— 

% information sufficient to identify the 
person sought; 

(ii) a statement of the essential facts con- 
stituting the offense that the person is be- 
lieved to have committed, or a statement 
that an arrest warrant for the person is out- 
standing in the foreign state; and 

(iii) a description of the circumstances 
that justify the person’s arrest; or 

„B) shall contain such other information 
as is required by the applicable treaty; 


and shall be supplemented before the extra- 
dition hearing by the materials specified in 
paragraph (1). 

(e) ARREST OR SumMons.—Upon receipt of 
a complaint, the court shall issue a warrant 
for the arrest of the person sought, or, if 
the Attorney General so requests, a sum- 
mons to the person to appear at an extradi- 
tion hearing. The warrant or summons shall 
be executed in the manner prescribed by 
rule 4(d) of the Federal Rules of Criminal 
Procedure. A person arrested pursuant to 
this section shall be taken without unneces- 
sary delay before the nearest available court 
for an extradition hearing. 

“(d) DETENTION OR RELEASE OF ARRESTED 
PERSON.— 

“(1) The court shall order that person ar- 
rested under this section be held in official 
detention pending the extradition hearing 
unless the person establishes to the satisfac- 
tion of the court that special circumstances 
require his release. 

“(2) Unless otherwise provided by the ap- 
plicable treaty, if a person is detained pur- 
suant to paragraph (1) in a proceeding in 
which the complaint is filed under subsec- 
tion (be), and if, within sixty days of the 
person’s arrest, the court has not received 

“(A) the evidence or documents required 
by the applicable treaty; or 

“(B) notice that the evidence or docu- 
ments have been received by the Depart- 
ment of State and will promptly be trans- 
mitted to the court: 


the court may order that the person be re- 
leased from official detention pending the 
extradition hearing. 

(3) If the court orders the release of the 
person pending the extradition hearing, it 
shall impose conditions of release that will 
reasonably assure the appearance of the 
person as required and the safety of any 
other person and the community. 


3193. Waiver of extradition hearing and 
consent to removal 


“(a) INFORMING THE COURT OF WAIVER AND 
CoNSENT.—A person against whom a com- 
plaint is filed may waive the requirements 
of formal extradition proceedings, including 
an order of surrender, by informing the 
court that he consents to removal to the 
foreign state. 

(b) INQUIRY BY THE CouRT.—The court, 
upon being informed of the person's consent 
to removal, shall— 

“(1) inform the person that he has a right 
to consult with counsel and that, if he is fi- 
nancially unable to obtain counsel, counsel 
may be appointed to represent him pursu- 
ant to section 3006A; and 
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“*(2) address the person to determine 
whether his consent is— 

“(A) voluntary, and not the result of a 
threat or other improper inducement; and 

“(B) given with full knowledge of its con- 
sequences, including the fact that it may 
por be revoked after the court has accepted 
t. 

(e) FINDING OF CONSENT AND ORDER OF RE- 
MOVAL.—If the court finds that the person’s 
consent to removal is voluntary and given 
with full knowledge of its consequences, it 
shall, unless the Attorney General notifies 
the court that the foreign state or the 
United States objects to such removal, order 
the surrender of the person to the custody 
of a duly appointed agent of the foreign 
state requesting extradition. The court shall 
order that the person be held in official de- 
tention until surrendered. 

“(d) LIMITATION ON DETENTION PENDING 
REMOVAL.—A person whom the court orders 
surrendered pursuant to subsection (c) may, 
upon reasonable notice to the Secretary of 
State, petition the court for release from of- 
ficial detention if, excluding any time 
during which removal is delayed by judicial 
proceedings, the person is not removed from 
the United States within thirty days after 
the court ordered the person’s surrender. 
The court may grant the petition unless the 
Secretary of State, through the Attorney 
General, shows good cause why the petition 
should not be granted. 

“§ 3194. Extradition hearing 

(a) In GENERAL.—The court shall hold a 
hearing to determine whether the person 
against whom a complaint is filed is extra- 
ditable, unless the hearing is waived pursu- 
ant to section 3193. The purpose of the 
hearing is limited. The court does not have 
jurisdiction to determine the merits of the 
charge against the person by the foreign 
state or to determine whether the foreign 
state is seeking the extradition of the 
person for a political offense, for an offense 
of a political character, or for the purpose 
of prosecuting or punishing the person for 
his political opinions. The hearing shall be 
held as soon as practicable after the arrest 
of the person or issuance of the summons. 

“(b) RIGHTS OF THE PERSON SoucHt.—The 
court shall inform the person of the limited 
purpose of the hearing, and shall inform 
him that— 

“(1) he has the right to be represented by 
counsel and that, if he is financially unable 
to obtain counsel, counsel may be appointed 
to represent him pursuant to section 3006A; 


d 

“(2) he may cross-examine witnesses who 
appear against him and may introduce evi- 
dence in his own behalf with respect to the 
matters set forth in subsection (d). 

e) EVIDENCE.— 

(1) A deposition, warrant, or other docu- 
ment, or a copy thereof, is admissible as evi- 
dence in the hearing if— 

(A) it is authenticated in accordance with 
the provisions of an applicable treaty or law 
of the United States; 

(B) it is authenticated in accordance with 
the applicable law of the foreign state, and 
such authentication may be established con- 
clusively by a showing that— 

“(i) a judge, magistrate, or other appropri- 
ate officer of the foreign state has signed a 
certification to that effect; and 

(ii) a diplomatic or consular officer of the 
United States who is assigned or accredited 
to the foreign state, or a diplomatic or con- 
sular officer of the foreign state who is as- 
signed or accredited to the United States, 
has certified the signature and position of 
the judge, magistrate, or other officer; or 
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“(C) other evidence is sufficient to enable 
the court to conclude that the document is 
authentic. 

“(2) A certificate or affidavit by an appro- 
priate official of the Department of State is 
admissible as evidence of the existence of a 
treaty or its interpretation. 

(3) If the applicable treaty requires that 
such evidence be presented on behalf of the 
foreign state as would justify ordering a 
trial of the person if the offense had been 
committed in the United States, the require- 
ment is satisfied if the evidence establishes 
probable cause to believe that an offense 
was committed and that the person sought 
committed it. 

(d) Finpincs.—The court shall find that 
the person is extraditable if it finds that— 

“(1) there is probable cause to believe that 
the person arrested or summoned to appear 
is the person sought in the foreign state; 

“(2) the evidence presented is sufficient to 
support the complaint under the provisions 
of the applicable treaty; 

(3) no defense to extradition specified in 
the applicable treaty, and within the juris- 
diction of the court, exists; and 

“(4) the act upon which the request for 
extradition is based would constitute an of- 
fense punishable under the laws of— 

(A) the United States; 

B) the State where the fugitive is found; 
or 

“(C) a majority of the States. 


The court may base a finding that a person 
is extraditable upon evidence consisting, in 
whole or in part, of hearsay or of properly 
certified documents. 

“(e) CERTIFICATION OF FINDINGS TO THE 
SECRETARY OF STATE.— 

“(1) If the court finds that the person is 
extraditable, it shall state the reasons for its 
findings as to each charge or conviction, and 
certify its findings, together with a tran- 
script of the proceedings, to the Secretary 
of State. The court shall order that the 
person be held in official detention until 
surrendered to a duly appointed agent of 
the foreign state, or until the Secretary of 
State declines to order the person’s surren- 
der. 

“(2) If the court finds that the person is 
not extraditable, it shall state the reasons 
for its findings as to each charge or convic- 
tion, and certify the findings, together with 
such report as the court considers appropri- 
ate, to the Secreatary of State. The Attor- 
ney General may commence a new action 
for extradition of the person only with the 
agreement of the Secretary of State. 

“(e) POLITICAL OFFENSES AND OFFENSES OF 
A POLITICAL CHARACTER.—The court shall not 
find the person extraditable after a hearing 
under this section if the court finds that the 
person has extablished by clear and convinc- 
ing evidence that any offense for which 
such person may be subject to prosecution 
or punishment if extradited is a political of- 
fense. 

“(1) For the purposes of this section a po- 
litical offense does not include— 

“(A) an offense within the scope of the 
Convention for the Suppression of Unlawful 
Seizure of Aircraft, signed at The Hague on 
December 16, 1970; 

“(B) an offense within the scope of the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation, 
signed at Montreal on September 23, 1971; 

(C) a serious offense involving an attack 
against the life, physical integrity, or liberty 
of internationally protected persons (as de- 
fined in section 1116 of this title), including 
diplomatic agents; 
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„D) an offense with respect to which a 
multilateral treaty obligates the United 
States to either extradite or prosecute a 
person accused of the offense; 

(E) an offense that consists of the manu- 
facture, importation, distribution, or sale of 
narcotics or dangerous drugs; 

(F) an attempt or conspiracy to commit 
an offense described in subparagraphs (A) 
through (D) of this paragraph, or participa- 
tion as an accomplice of a person who com- 
mits, attempts, or conspires to commit such 
an offense. 

(2) For the purposes of this section a po- 
litical offense, except in extraordinary cir- 
cumstances, does not include— 

“(A) an offense that consists of homicide, 
assault with intent to commit serious bodily 
injury, rape, kidnaping, the taking of a hos- 
tage, or a serious unlawful detention; 

B) an offense involving the use of a fire- 
arm (as such term is defined in section 921 
of this title) if such use endangers a person 
other than the offender; 

“(C) an attempt or conspiracy to commit 
an offense described in subparagraphs (A) 
or (B) of this paragraph, or participation as 
an accomplice of a person who commits, at- 
tempts, or conspires to commit such an of- 
fense. 

(f) DETERMINATION BY THE COURT OF THE 
APPLICATION OF THE POLITICAL OFFENSE Ex- 
CEPTION.— 

“(1) Upon motion made by the person 
sought to be extradited or the Attorney 
General, the United States district court 
may order the determination of any issue 
under paragraph (e) of this section by a 
judge of such court. 

2) No issue under paragraph (e) of this 
section shall be determined by the court and 
no evidence shall be received with respect to 
such issue unless and until the court deter- 
mines the person sought is otherwise extra- 
ditable. 

“(g) OTHER ISSUES.— 

“(1) Any issue as to whether the foreign 
state is seeking extradition of a person for 
the purpose of prosecuting or punishing the 
person because of such person’s political 
opinions, race, religion, or nationality shall 
be determined by the Secretary of State in 
the discretion of the Secretary of State. 

“(2) Any issue as to whether the extradi- 
tion of a person to a foreign state would be 
incompatible with humanitarian consider- 
ations shall be determined by the Secretary 
of State in the discretion of the Secretary of 
State. 

“(3) In determining the application of sub- 
paragraphs (1) and (2) of this paragraph, 
the Secretary of State shall consult with 
the appropriate Bureaus and Offices of the 
Department of State including the Bureau 
of Human Rights and Humanitarian Af- 
fairs. 

“(h) CERTIFICATION OF FINDINGS TO THE 
SEcRETARY OF STATE.— 

“(1) If the court finds that the person is 
extraditable, it shall state the reasons for its 
findings as to each charge or conviction, and 
certify its findings, together with a tran- 
script of the proceedings, to the Secretary 
of State. The court shall order that the 
person be held in official detention until 
surrendered to a duly appointed agent of 
the foreign state, or until the Secretary of 
State declines to order the person's surren- 
der. 

2) If the court finds that the person is 
not extraditable, it shall state the reasons 
for its findings as to each charge or convic- 
tion, and certify the findings, together with 
such report as the court considers appropri- 
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ate, to the Secretary of State. The Attorney 
General may commence a new action for ex- 
tradition of the person only with the agree- 
ment of the Secretary of State.“ 


“$3195. Appeal 


(a) In GeENERAL.—Either party may 
appeal, to the appropriate United States 
court of appeals, the findings by the district 
on a complaint for extradition. The appeal 
shall be taken in the manner prescribed by 
rules 3 and 4(b) of the Federal Rules of Ap- 
pellate Procedure, and shall be heard as 
soon as practicable after the filing of the 
notice of appeal. Pending determination of 
the appeal, the district court shall stay the 
extradition of a person found extraditable. 

“(b) DETENTION OR RELEASE PENDING 
APPEAL.—If the district court found that the 
person sought is— 

“(1) extraditable, it shall order that the 
person be held in official detention pending 
determination of the appeal, or pending a 
finding by the court of appeals that the 
person has established that special circum- 
stances require his release; 

“(2) not extraditable, it shall order that 

the person be released pending determina- 
tion of an appeal unless the court is satis- 
fied that the person is likely to flee or to en- 
danger the safety of any other person or the 
community. 
If the court orders the release of a person 
pending determination of an appeal, it shall 
impose conditions of release that will rea- 
sonably assure the appearance of the person 
as required and the safety of any other 
person and the community. 

(e SUBSEQUENT REVIEW.—No court has 
jurisdiction to review a finding that a 
person is extraditable unless the person has 
exhausted his remedies under subsection 
(a). If the person files a petition for habeas 
corpus or for other review, he shall specify 
whether the finding that he is extraditable 
has been upheld by a court, and, if so, shall 
specify the court, the date, and the nature 
of each such proceeding. A court does not 
have jurisdiction to entertain a person’s pe- 
tition for habeas corpus or for other review 
if his commitment has previously been 
upheld, unless the court finds that the 
grounds for the petition or appeal could not 
previously have been presented. 


§ 3196. Surrender of a person to a foreign 
state 


“(a) RESPONSIBILITY OF THE SECRETARY OF 
State.—If a person is found extraditable 
pursuant to section 3194, the Secretary of 
State, upon consideration of the provisions 
of the applicable treaty and this chapter— 

“(1) may order the surrender of the 
person to the custody of a duly appointed 
agent of the foreign state requesting extra- 
dition; 

“(2) may order such surrender of the 
person contingent on the acceptance by the 
foreign state of such conditions as the Sec- 
retary considers necessary to effectuate the 
purposes of the treaty or the interest of jus- 
tice; or. 

“(3) shall decline to order the surrender of 
the person if the Secretary is persuaded, by 
written evidence and argument submitted to 
him by written evidence and argument sub- 
mitted to him by the person sought, that 
the foreign state is seeking the person's ex- 
tradition for a political offense or an of- 
fense of a political character, or for the pur- 
pose of prosecuting or punishing the person 
for his political opinions. When it is claimed 
that the foreign government is seeking the 
person for political offense or an offense of 
a political character, the Secretary will 
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make his determination in accordance with 
the following principles. A political offense 
or an offense of a political character nor- 
mally does not include— 

(A) an offense within the scope of the 
Convention for the Suppression of Unlawful 
Seizure of Aircraft, signed at The Hague on 
December 16, 1970; 

“(B) an offense within the scope of the 
Convention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation, 
signed at Montreal on September 23, 1971; 

(C) a serious offense involving an attack 
against the life, physical integrity, or liberty 
of internationally protected persons (as de- 
fined in section 1116 of this title), including 
diplomatic agents; 

“(D) an offense with respect to which a 
treaty obligates the United States to either 
extradite or prosecute a person accused of 
the offense; 

(E) an offense that consists of homicide, 
assault with intent to commit serious bodily 
injury, rape, kidnaping, the taking of a hos- 
tage, or serious unlawful detention; 

(F) an offense involving the use of a fire- 
arm (as such term is defined in section 921 
of this title) if such use endangers a person 
other than the offender; 

“(G) an offense that consists of the manu- 
facture, importation, distribution, or sale of 
narcotics or dangerous drugs; or 

“(H) an attempt or conspiracy to commit 

an offense described in clauses (A) through 
(G) of this subparagraph, or participation 
as an accomplice of a person who commits, 
attempts, or conspires to commit such an of- 
fense. 
The Secretary may order the surrender of a 
person who is a national of the United 
States unless such surrender is expressly 
forbidden by the applicable treaty or by the 
laws of the United States. A decision of the 
Secretary under paragraph (1) or (2) or a 
decision of the Secretary under paragraph 
(3) with respect to whether the foreign state 
is seeking the person’s extradition for the 
purpose of prosecuting or punishing the 
person for his political opinions is final and 
is not subject to judicial review. A decision 
by the Secretary under paragraph (3) deny- 
ing the person’s claim that the foreign state 
is seeking his extradition for a political of- 
fense or an offense of a political character 
may be appealed by the person to the 
United States court of appeals to which an 
appeal under section 3195 would lie. The 
court shall not set aside the Secretary’s de- 
cision if it is based on substantial evidence. 
The appeal shall be determined promptly. 
Pending determination of the appeal, the 
court shall stay the extradition of the 
person, unless the court determines that the 
appeal is frivolous or taken for purposes of 
delay. 

“(b) Notice or Drecrston.—The Secretary 
of State, upon ordering a person's surrender 
or denying a request for extradition in 
whole, or in part, shall notify the person 
sought, the diplomatic representative of the 
foreign state, the Attorney General, and the 
court that found the person extraditable. If 
the Secretary orders the person’s surrender, 
he also shall notify the diplomatic repre- 
sentative of the foreign state of the time 
limitation on the person’s detention that is 
provided by subsection (c)(2). 

“(c) LIMITATION ON DETENTION PENDING 
DEcISION OR REMOVAL.—A person who is 
found extraditable pursuant to section 3194 
may, upon reasonable notice to the Secre- 
tary of State, petition the court for release 
from official detention if, excluding any 
time during which removal is delayed by ju- 
dicial proceedings 
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“(1) the Secretary does not order the per- 
son's surrender, or decline to order the per- 
son's surrender, within forty-five days after 
his receipt of the court’s findings and the 
transcript of the proceedings; or 

“(2) the person is not removed from the 
United States within thirty days after the 
Secretary ordered the person’s surrender. 


The court may grant the petition unless the 
Secretary of State, through the Attorney 
General, shows good cause why the petition 
should not be granted. 


“§ 3197. Receipt of a person from a foreign 
state 


(a) APPOINTMENT AND AUTHORITY OF RE- 
CEIVING AGENT.—The Attorney General shall 
appoint an agent to receive, from a foreign 
state, custody of a person accused of a Fed- 
eral, State, or local offense. The agent shall 
have the authority of a United States mar- 
shal. The agent shall convey the person di- 
rectly to the Federal or State jurisdiction 
that sought his return. 

(b) TEMPORARY EXTRADITION TO THE 
UNITED States.—If a foreign state delivers 
custody of a person accused of a Federal, 
State, or local offense to an agent of the 
United States on the condition that the 
person be returned to the foreign state at 
the conclusion of criminal proceedings in 
the United States, the Bureau of Prisons 
shall hold the person in custody pending 
the conclusion of the proceedings, and shall 
then surrender the person to a duly ap- 
pointed agent of the foreign state. The 
return of the person to the foreign state is 
not subject to the requirements of this 
chapter. 


“§ 3198. General provisions for chapter 


“(a) DEFINITIONS.—As used in this chap- 
ter— 

“(1) ‘court’ means 

“(A) a United States district court estab- 
lished pursuant to section 132 of title 28, 
United States Code, the District Court of 
Guam, the District Court of the Virgin Is- 
lands, or the District Court of the Northern 
Mariana Islands; or 

“(B) a United States magistrate author- 
ized to conduct an extradition proceeding; 

“(2) ‘foreign state’, when used in other 
then a geographic sense, means the govern- 
ment of a foreign state; 

(3) ‘foreign state’, when used in a geo- 
graphic sense, includes all territory under 
the jurisdiction of a foreign state, including 
a colony, dependency, and constituent part 
of the state; its air space and territorial 
waters; and vessels or aircraft registered in 
the state; 

(4) ‘treaty’ includes a treaty, convention, 
or international agreement, bilateral or 
multilateral, that is in force after advice and 
consent by the Senate; and 

“(5) ‘warrant’, as used with reference to a 
foreign state, means any judicial document 
authorizing the arrest or detention of a 
person accused or convicted of a crime. 

“(b) PAYMENT OF FEES AND Costs.—Uniless 
otherwise specified by treaty, all transporta- 
tion costs, subsistence expenses, and trans- 
lation costs incurred in connection with the 
extradition or return of a person at the re- 
quest of— 

“(1) a foreign state, shall be borne by the 
foreign state unless the Secretary of State 
directs otherwise; 

“(2) a State, shall be borne by the State; 
and 

“(3) the United States, shall be borne by 
the United States.“. 
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Sec. 4. This Act shall take effect on the 
first day of the first month after enactment, 
and shall be applicable to extradition and 
rendition proceedings commenced thereaf- 
ter. 


The PRESIDING OFFICER. The 
bill is open to amendment. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the amend- 
ments be considered en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I move 
adoption of the amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendments. 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

The bill (S. 1940) was passed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 


CERTAIN FEDERAL LANDS HELD 
IN TRUST 


Mr. BAKER. Mr. President, if the 
minority leader does not object or 


other Senators do not, I propose to ask 
the Chair to proceed to the consider- 
ation of Calendar Order No. 727, S. 
1858. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there is no objection. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1858) to declare that the United 
States holds certain lands in trust for the 
Washoe Tribe of Nevada and California and 
to transfer certain other lands to the admin- 
istration of the U.S. Forest Service. 


There being no objection, the Senate 

proceeded to consider the bill which 
had been reported from the Select 
Committee on Indian Affairs with an 
amendment to strike out all after the 
enacting clause, and insert the follow- 
ing: 
That (a) subject to the provisions of subsec- 
tion (b), all right, title, and interest of the 
United States in the following lands (includ- 
ing all improvements thereon and appurte- 
nances thereto, particularly all water rights 
appurtenant thereto which are presently 
administered by the Bureau of Indian Af- 
fairs of the Department of the Interior) are 
hereby declared to be held by the United 
States in trust for the benefit and use of the 
Washoe Tribe of Nevada and California and 
are hereby declared to be part of the 
Washoe Indian Reservation: 
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Township 14 North, Range 19 East, Mount 
Diablo Meridian, Nevada 


Section 1: Lot 2 northeast quarter, lot 3; 
84.90 acres. 

Section 3: West half lot 1 west half lot 2, 
northeast quarter, east half lot 1, east half 
lot 2, northwest quarter; 157.14 acres. 

Section 14: East half southwest quarter, 
southwest quarter northeast quarter, south- 
east quarter northwest quarter excluding 
any portion lying west of Jack’s Valley Road 
as it presently exists; 160.00 acres. 

Section 22: South half north half; 160.00 
acres. 

Section 23: South half, south half north- 
west quarter, northeast quarter northwest 
quarter; 440.00 acres. 

Section 24: South half south half; 160.00 
acres. 

Section 25: North half, southeast quarter, 
northeast quarter southwest quarter; 520.00 
acres. 

Section 36: West half, north half north- 
east quarter, southwest quarter northeast 
quarter, south half southeast quarter, 
northwest quarter southeast quarter; 560.00 
acres. 

Total acreage: 2,242.04 acres more or less. 
Township 14 North, Range 20 East, Mount 

Diablo Meridian, Nevada 


Section 5: The north half of the north- 
west quarter lying west of the V and T 
right-of-way and south of Clear Creek; and 
the east half of lot 2 in the northwest quar- 
ter. Total acreage: 108.01 acres more or less. 

Section 6: Lots 1 and 2; 144.13 acres. 

Section 18: West half northeast quarter, 
southeast quarter northeast quarter, north- 
west quarter southeast quarter; 160.00 acres 
more or less. 

Section 19: South half lot 2 northwest 
quarter, lot 2 southwest quarter; 98.36 acres 
more or less. 


Township 15 North, Range 20 East, Mount 
Diablo Meridian, Nevada 


Section 32: The east half of the southeast 
quarter and the southwest quarter of the 
southeast quarter; and two parcels of and 
lying within the northwest quarter of the 
southeast quarter of section 32 in township 
15 north of range 20 east of the Mount 
Diablo Meridian in Ormsby County, Nevada. 
Parcel numbered 1 is south of the highway 
leading from the Stewart Indian School to 
the Minden-Carson City Highway and is de- 
scribed as beginning at a point at the south- 
east corner of the parcel, the corner being 
also the southwest corner of the missionary 
lot, said point of beginning and further de- 
scribed as bearing north 52 degrees 43 mun- 
utes west, a distance of 2,198.00 feet from 
the southeast corner of section 32: 

thence north 89 degrees 50 minutes west, 
a distance of 900.00 feet to the southwest 
corner of the parcel, said corner being also 
the southwest corner of the above described 
subdivision; 

thence north 0 degrees 04 seconds east, a 
distance of 1,102.00 feet to a point at the 
northwest corner of the parcel and the 
southerly of the highway 100-foot right-of- 
way line; 

thence south 51 degrees 32 minutes east, 
along the southerly side of the highway 
right-of-way line a distance of 1,600.28 feet 
to a point at the intersection of the highway 
right-of-way line and the northerly property 
line of the missionary lot; 

thence north 55 degrees 24 minutes west 
along the northerly property line of said lot 
a distance of 430.00 feet to a point; 

thence south 0 degrees 04 minutes west, 
along the west boundary of said lot a dis- 
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tance of 354.40 feet to the point of begin- 
ning; said parcel numbered 1 containing 
15.51 acres more or less. 


Parcel] numbered 2 is north of the highway 
leading from the Stewart Indian School to 
the Minden-Carson City Highway and is de- 
scribed as beginning at a point at the south- 
east corner of the parcel, said corner being 
on the northerly side of the highway 100- 
foot right-of-way line and the east side of 
the above described subdivision, said point 
of beginning being further described as 
bearing north 41 degrees 18 minutes west, a 
distance of 2,010 feet from the southeast 
corner of section 32: 

thence north 51 degrees 32 minutes west, 
along the northerly side of the highway 
right-of-way line a distance of 1,690.00 feet 
to a point; 

thence north 0 degrees 04 minutes east, a 
distance of 35.80 feet to the northwest 
corner of the parcel, said corner being also 
the northwest corner of the above described 
subdivision; 

thence south 89 degrees 50 minutes east, 
along the subdivision line a distance of 
1,239.50 feet to the northeast corner of the 
parcel and the west right-of-way line of the 
Virginia and Truckee Railroad; 

thence south 0 degrees 04 minutes west, 
along the railroad right-of-way line a dis- 
tance of 44.50 feet to a point; 

thence from a tangent whose bearing is 
the last described course curving to the left 
with a radius of 1,196.28 feet through an 
angle of 21 degrees 15 minutes 40 seconds a 
distance of 443.90 feet to a point on the rail- 
road right-of-way line and the east side of 
the subdivision; 

thence south 0 degrees 04 minutes west, 
along the east side of the subdivision a dis- 
tance of 655.70 feet to the point of begin- 
ning. 

And the south half of the southwest quarter 
excepting the following parcels: 

(1) land lying west of the V and T Rail- 
road right-of-way contained in the south- 
east quarter southeast quarter; and 

(2) southwest quarter southeast quarter. 

Total acreage 165.54 acres more or less. 

(b) Nothing in this section shall deprive 
any person or entity of any legal existing 
right-of-way, legal mining claim, legal graz- 
ing permit, legal water right (including any 
water right with respect to the Carson River 
as decreed by order of the United States 
District Court of the State of Nevada on Oc- 
tober 28, 1980, in the matter of the determi- 
nation of the relative rights in and to the 
waters of the Carson River and its tributar- 
ies in Douglas County, Nevada), or other 
legal right or legal interest which such 
person or entity may have in land described 
in subsection (a). 

(c) The lands which are declared to be 
held in trust and part of the Washoe Indian 
Reservation under subsection (a) shall be 
used primarily for agricultural purposes. 

(d) Section 164 of the Act of July 14, 1955 
(69 Stat. 322, 42 U.S.C. 7474), as amended, 
shall be applied without regard to the provi- 
sions of this section. 

Sec. 2. On or before the expiration of one 
hundred and eighty days from the date of 
enactment of this Act the Bureau of Indian 
Affairs shall transfer to the Forest Service, 
United States Department of Agriculture, 
the following lands which shall become na- 
tional forest system lands subject to all 
laws, rules, and regulations applicable to the 
national forest system: 
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Township 14 North, Range 19 East, Mount 
Diablo Meridian, Nevada 
Section 21: Southeast quarter northeast 
quarter; 40 acres. 
Section 28: Northeast quarter northeast 
quarter; 40 acres. 
Total acreage: 80.00 acres more or less. 


The PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no further amendment to be proposed, 
the question is on agreeing to the com- 
mittee amendment in the nature of a 
substitute. 

The committee 
agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 1858) was passed, as 
follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 5081) entitled “An 
act to declare that the United States holds 
certain lands in trust for the Washoe Tribe 
of Nevada and California and to transfer 
certain other lands to the administration of 
the United States Forest Service”, do pass 
with the following amendment: Strike out 
all after the enacting clause and insert: 
That (a) subject to the provisions of subsec- 
tion (b), all right, title, and interest of the 
United States in the following lands (includ- 
ing all improvements thereon and appurte- 
nances thereto, particularly all water rights 
appurtenant thereto which are presently 
administered by the Bureau of Indian Af- 
fairs of the Department of the Interior) are 
hereby declared to be held by the United 
States in trust for the benefit and use of the 
Washoe Tribe of Nevada and California and 
are hereby declared to be part of the 
Washoe Indian Reservation: 


Township 14 North, Range 19 East, Mount 
Diablo Meridian, Nevada 


Section 1: Lot 2 northeast quarter, lot 3; 
84.90 acres. 

Section 3: West half lot 1 west half lot 2, 
northeast quarter, east half lot 1, east half 
lot 2, northeast quarter; 157.14 acres. 

Section 14: East half southwest quarter, 
southwest quarter northeast quarter, south- 
east quarter northwest quarter excluding 
any portion lying west of Jack's Valley Road 
as it presently exists; 160.00 acres. 

Section 22: South half north half; 160.00 
acres. 

Section 23: South half, south half north- 
west quarter, northeast quarter northwest 
quarter; 440.00 acres. 

Section 24: South half south half; 160.00 
acres, 

Section 25: North half, southeast quarter, 
northeast quarter southwest quarter; 520.00 
acres, 

Section 36: West half, north half north- 
east quarter, southwest quarter northeast 
quarter, south half southeast quarter, 
northwest quarter southeast quarter; 560.00 
acres. 

Total acreage: 2,242.04 acres more or less. 
Township 14 North, Range 20 East, Mount 
Diablo Meridian, Nevada 

Section 5: The north half of the northeast 
quarter lying west of the V and T right-of- 
way and south of Clear Creek; and the east 
half of lot 2 in the northwest quarter. Total 
acreage: 108.01 acres more or less. 

Section 6: Lots 1 and 2; 144.13 acres. 


amendment was 
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Section 18: West half northeast quarter, 
southeast quarter northeast quarter, north- 
west quarter southeast quarter; 160.00 acres 
more or less. 

Section 19: South half lot 2 northwest 
quarter, lot 2 southwest quarter; 98.36 acres 
more or less. 

Township 15 North, Range 20 East, Mount 
Diable Meridian, Nevada 

Section 32: The east half of the southeast 
quarter and the southwest quarter of the 
southeast quarter; and two parcels of land 
lying within the northwest quarter of the 
southeast quarter of section 32 in township 
15 north of range 20 east of the Mount 
Diablo Meridian in Ormsby County, Nevada. 
Parcel numbered 1 is south of the highway 
leading from the Stewart Indian School to 
the Minden-Carson City Highway and is de- 
scribed as beginning at a point at the south- 
east corner of the parcel, the corner being 
also the southwest corner of the missionary 
lot, said point of beginning and further de- 
scribed as bearing north 52 degrees 43 min- 
utes west, a distance of 2,198.00 feet from 
the southeast corner of section 32: 

thence north 89 degrees 50 minutes west, 
a distance of 900.00 feet to the southwest 
corner of the parcel, said corner being also 
the southwest corner of the above described 
subdivision; 

thence north 0 degrees 04 seconds east, a 
distance of 1,102.00 feet to a point at the 
northwest corner of the parcel and the 
southerly side of the highway 100-foot 
right-of-way line; 

thence south 51 degrees 32 minutes east, 
along the southerly side of the highway 
right-of-way line at a distance of 1,600.28 
feet to a point at the intersection of the 
highway right-of-way line and the northerly 
property line of the missionary lot; 

thence north 55 degrees 24 minutes west, 
along the northerly property line of said lot 
a distance of 430.00 feet to a point; 

thence south 0 degrees 04 minutes west, 

along the west boundary of said lot a dis- 
tance of 354.40 feet to the point of begin- 
ning; said parcel numbered 1 containing 
15.51 acres more or less. 
Parcel numbered 2 is north of the highway 
leading from the Stewart Indian School to 
the Minden-Carson City Highway and is de- 
scribed as beginning at a point at the south- 
east corner of the parcel, said corner being 
on the northerly side of the highway 100- 
foot right-of-way line and the east side of 
the above described subdivision, said point 
of beginning being further described as 
bearing north 41 degrees 18 minutes west, a 
distance of 2,010 feet from the southeast 
corner of section 32: 

thence north 51 degrees 32 minutes west, 
along the northerly side of the highway 
right-of-way line a distance of 1,690.00 feet 
to a point; 

thence north 0 degrees 04 minutes east, a 
distance of 35.80 feet to the northwest 
corner of the parcel, said corner being also 
the northwest corner of the above described 
subdivision; 

thence south 89 degrees 50 minutes east, 
along the subdivision line a distance of 
1,239,50 feet to the northeast corner of the 
parcel and the west right-of-way line of the 
Virginia and Truckee Railroad; 

thence south 0 degrees 04 minutes west, 
along the railroad right-of-way line a dis- 
tance of 44.50 feet to a point; 

thence from a tangent whose bearing is 
the last described course curving to the left 
with a radius of 1,196.28 feet through an 
angle of 21 degrees 15 minutes 40 seconds a 
distance of 443.90 feet to a point on the rail- 
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road right-of-way line and the east side of 
the subdivision; 

thence south 0 degrees 04 minutes west, 
along the east side of the subdivision a dis- 
tance of 655.70 feet to the point of begin- 
ning. 

And the south half of the southwest quarter 
excepting the following parcels: 

(1) land lying west of the V and T Rail- 
road right-of-way contained in the south- 
east quarter southeast quarter; and 

(2) southwest quarter southeast quarter. 

Total acreage 165.54 acres more or less. 

(b) Nothing is this section shall deprive 
any person or entity of any legal existing 
right-of-way, legal mining claim, legal graz- 
ing permit, legal water right (including any 
water right with respect to the Carson River 
as decreed by order of the United States 
District Court of the State of Nevada on Oc- 
tober 28, 1980, in the matter of the determi- 
nation of the relative rights in and to the 
waters of the Carson River and its tributar- 
ies in Douglas County, Nevada), or other 
legal right or legal interest which such 
person or entity may have in land described 
in subsection (a). 

(c) The lands which are declared to be 
held in trust and part of the Washoe Indian 
Reservation under subsection (a) shall be 
used primarily for agricultural purposes. 

(d) Section 164 of the Act of July 14, 1955 
(69 Stat. 322, 42 U.S.C. 7474), as amended, 
shall be applied without regard to the provi- 
sions of this section. 

Sec. 2. On or before the expiration of one 
hundred and eighty days from the date of 
enactment of this Act the Bureau of Indian 
Affairs shall transfer to the Forest Service, 
United States Department of Agriculture, 
the following lands which shall become na- 
tional forest system lands subject to all 
laws, rules, and regulations applicable to the 
national forest system: 


Township 14 North, Range 19 East, Mount 
Diablo Meridian, Nevada 

Section 21: Southeast quarter northeast 
quarter; 40 acres. 

Section 28: Northeast quarter northeast 
quarter; 40 acres. 

Total acreage: 80.00 acres more or less. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on H.R. 5081. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5081) to declare that the 
United States holds certain lands in trust 
for the Washoe Tribe of Nevada and Cali- 
fornia and to transfer certain other lands to 
the administration of the United States 
Forest Service. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 
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Mr. BAKER. Mr. President, I ask 
unanimous consent that all after the 
enacting clause of H.R. 5081 be strick- 
en and that there be substituted 
therefor the text of S. 1858, as amend- 
ed, as just adopted by the Senate. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Without objection, the bill will be 
considered as having been read twice 
and the Senate will proceed to its im- 
mediate consideration. 

The Senate proceeded to consider 
the bill. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The bill (H.R. 5081), as amended, 
Was passed. 

Mr. BAKER. I thank the Chair. 

Mr. President, I move to reconsider 
the vote by which the bill was passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that S. 1858 be in- 
definitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BUDGET ACT WAIVER 


Mr. BAKER. Mr. President, H.R. 
4347 is cleared on this side. If it is 
agreeable to the majority leader, I 
wish to ask the Chair to proceed to 
the consideration of that item at this 
time. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there is no objection. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, I ask that the Chair 
lay before the Senate the budget 
waiver to accompany that measure 
which is Calendar Order No. 732, H.R. 
4347, if there is no objection. 

The resolution (S. Res. 440) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of H.R. 4347, was consid- 
ered and agreed to, as follows: 

Resolved, That, pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of H.R. 4347. Such waiver is necessary be- 
cause H.R. 4347, as reported, authorizes the 
enactment of new budget authority which 
would first become available in fiscal year 
1983, and such bill was not reported on or 
before May 15, 1982, as required by section 
402(a) of the Congressional Budget Act of 
1974 for such authorizations. 

The waiver of section 402(a) is necessary 
to permit construction of the WEB rural 
water development project to be initiated in 
early fiscal year 1983 so as to take advan- 
tage of favorable weather conditions for 
such construction. 
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H.R. 4347 provides a reauthorization of 
the WEB project which was authorized by 
the Rural Development Policy Act of 1980 
(94 Stat. 1171). It should be noted that 
$1,900,000 was appropriated for fiscal year 
1981 to provide for initial planning and con- 
struction of the project; however, obligation 
of the funds was deferred until conditions of 
section 9(b) of the Rural Development 
Policy Act of 1980, regarding the Oahe proj- 
ect (also in South Dakota), had been met; 
H.R. 4347, as reported, meets those condi- 
tions. 

Failure to pass H.R. 4347 would preclude 
initial construction activities during calen- 
dar year 1982 (or early in fiscal year 1983) 
because the construction season for the au- 
thorized types of work is generally only 
from March to November. Such a delay in 
initial construction activities until calendar 
year 1983 would result in increases in con- 
struction costs. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


DEVELOPMENT OF CERTAIN 
WATER PROJECTS 


Mr. BAKER. Mr. President, I ask 
the Chair to lay before the Senate 
H.R. 4347, Calendar Order No. 732. 

The Senate proceeded to consider 
the bill (H.R. 4347) to authorize the 
Secretary of the Interior to proceed 
with development of the WEB pipe- 
line, to provide for the study of South 
Dakota water projects to be developed 
in lieu of the Oahe and Pollock-Her- 
reid irrigation projects, and to make 
available Missouri basin pumping 
power to projects authorized by the 
Flood Control Act of 1944 to receive 
such power, which had been reported 
from the Committee on Energy and 
Natural Resources with an amend- 
ment to strike out all after the enact- 
ing clause, and insert the following: 
That the WEB Rural Water Development 
Project, authorized by section 9 of the 
Rural Development Policy Act of 1980 (94 
Stat. 1175), is reauthorized subject to the 
provisions of section 9 of that Act, as 
amended by section 2 of this Act. The Secre- 
tary of the Interior (hereinafter referred to 
as the Secretary“) is authorized to proceed 
with the development of the WEB Rural 
Water Development Project, consistent with 
the terms and conditions of section 9(e) of 
that Act, as amended by section 2 of this 
Act, and to make available for immediate 
obligation any funds appropriated for such 
project for fiscal year 1981. 

Sec. 2. Section 9 of the Rural Develop- 
ment Policy Act of 1980 is amended by— 

(a) striking out in subsection (b) all after 
“the types of construction involved herein” 
and inserting a period in lieu thereof; 

(b) striking out the first sentence of sub- 
section (d); and 

(c) striking out the first sentence of sub- 
section (e) and inserting in lieu thereof the 
following: “The Secretary of the Interior 
shall use funds appropriated under this Act 
to provide financial assistance to plan and 
develop the WEB Rural Water Develop- 
ment Project under the terms and condi- 
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tions of the Consolidated Farm and Rural 
Development Act and the rules and regula- 
tions promulgated by the Department of 
Agriculture under that Act, except to the 
extent such Act or rules or regulations pro- 
mulgated thereunder are inconsistent with 
the provisions of this section.“. 

Sec. 3. (a) The Secretary is authorized, in 
cooperation with the State of South 
Dakota, to conduct feasibility investigations 
of the following proposed water resource 
developments: 

(1) alternate uses of facilities constructed 
for use in conjunction with the Oahe unit, 
initial stage, James division, Pick-Sloan Mis- 
souri basin program, South Dakota; 

(2) future uses in South Dakota of water 
delivered by the Garrison unit, Pick-Sloan 
Missouri basin program, North Dakota; and 

(3) a reformulated plan for the develop- 
ment of the Pollock-Herreid unit, South 
Dakota pumping division, Pick-Sloan Mis- 
souri basin program, South Dakota, includ- 
ing irrigation of alternative lands or reduced 
acreages. 

(b) The Secretary shall report to Congress 
the findings of the studies authorized by 
this section along with his recommenda- 
tions. 

(c) The Secretary may contract with the 
State to carry out the studies authorized by 
this section. 

Sec. 4. (a) The Secretary is authorized to 
cancel the master contract and participating 
and security contracts for the Oahe unit, 
initial Stage: Provided, That such actions 
shall be done with the agreement of the 
Oahe Ccnservancy Subdistrict and the 
Spink and West Brown irrigation districts: 
Provided further, That any repayment obli- 
gation existing at the time of cancellation of 
the master and participating and security 
contracts shall thereafter be treated as a de- 
ferred cost of the Pick-Sloan Missouri basin 
program: Provided, however, That such 
costs shall be assumed and repaid by the 
beneficiaries of any future project which 
utilizes the Oahe unit facilities. Such repay- 
ment obligation and manner of repayment 
shall be determined pursuant to the Act of 
June 17, 1902, and Acts supplementary 
thereto and amendatory thereof (43 U.S.C. 
371). 

(b) Those features of the authorized plan 
of development for the Oahe unit, initial 
stage, which were designed for an could be 
used only to deliver irrigation water to the 
Spink and West Brown irrigation districts 
namely: Faulkton, Cresbard, West Main, 
Redfield, James, and East canals; Cresbard, 
and Byron dams and reservoirs; James and 
Byron pumping plants; and associated fea- 
tures; shall not be constructed by the Secre- 
tary without further action by the Con- 
gress, but nothing in this Act shall be 
deemed to limit the authority of the Secre- 
tary to recommend development of other 
features, based upon any study authorized 
by section 3(a)(1) of this Act. 

Sec. 5. The Secretary of the Interior, in 
cooperation with the Department of 
Energy, is authorized to make available the 
Pick-Sloan Missouri basin program pumping 
power to the Crow Creek, Cheyenne River, 
and Standing Rock Indian Reservation irri- 
gation developments, and the Grass Rope 
Unit, Pick-S!oan Missouri basin program. 
Such pumping power shall also be made 
available to such additional irrigation 
projects as may be subsequently authorized 
to receive such power by Act of Congress. 

Sec. 6. There is hereby authorized to be 
appropirated beginning October 1, 1982, 
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such funds as may be necessary to carry out 
the provisions of this Act. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

UP AMENDMENT NO. 1255 
Prupose: To include the Omaha Indian Res- 
ervation Irrigation Development within 
the authorization to receive Pick-Sloan 

Missouri Basin program pumping power. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of Mr. Exon, I offer an 
amendment and ask that it be stated. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia (Mr. 
Rosert C. BYRD), for Mr. Exon, proposes an 
unprinted amendment numbered 1255: 

On page 9, line 16, after the word “River,” 
and before the word “and” add the word 
“Omaha”. 

Mr. MURKOWSKI. Mr. President, I 
am pleased the majority leader has of- 
fered this amendment on behalf of the 
Senator from Nebraska (Mr. Exon). As 
my colleagues will note, section 5 of 
H.R. 4347 as reported by the Commit- 
tee on Energy and Natural Resources, 
identifies specific irrigation projects as 
being eligible to receive pumping 
power from the Pick-Sloan Missouri 
Basin program. The amendment 
which I offer on behalf of the Senator 
from Nebraska identifies an additional 
irrigation development which would 
be authorized to receive such power. 
The lands to be served are on the 
Omaha Indian Reservation and the ir- 
rigation development is being funded 
by the Bureau of Indian Affairs. This 
proposal is similar in nature to the 
other Indian irrigation projects which 
were included in the bill by the com- 
mittee and I support the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from West Virgin- 
ia. 

The amendment (UP No. 1255) was 
agreed to. 

Mr. PRESSLER. Mr. President, I 
rise in support of House Resolution 
4347, legislation to reauthorize the 
WEB pipeline project, authorize feasi- 
bility studies of the CENDAK irriga- 
tion project and the extension of the 
Garrison Diversion Unit, as well as 
provide low-cost pumping power to a 
number of Indian irrigation projects. 
Passage of this legislation will be a 
first step in meeting the Federal com- 
mitment to South Dakota for land sac- 
rificed for construction of dams on the 
Missouri River. 

Under the Pick-Sloan Missouri Basin 
program, a water development plan 
was established for the Missouri River 
basin. This plan included the construc- 
tion of four dams on the Missouri 
River in South Dakota and irrigation 
of over 900,000 acres of land in South 
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Dakota. The four dams were con- 
structed, flooding over 530,000 acres of 
land in South Dakota, but the irriga- 
tion facilities have not been construct- 
ed. 

The Oahe irrigation project was au- 
thorized in 1968 to meet a major part 
of the commitment to South Dakota, 
but due to local controversy over the 
project, work on it ceased in 1977. As a 
result, South Dakota has not received 
any irrigation from the Pick-Sloan 
Missouri basin program. South Dakota 
has not been compensated for the 
530,000 acres of land sacrificed to con- 
struct the dams. 

In 1975, the WEB Water Develop- 
ment Association was formed to pro- 
vide domestic and municipal water to 
an area in north central and northeast 
South Dakota. The WEB pipeline 
project was proposed to provide do- 
mestic water to 30,000 people and 50 
rural communities in 10 counties. The 
project has the support of South Da- 
kota's Governor and State legislature, 
the Oahe subdistricts and the people 
in the WEB region. In fact, the State 
of South Dakota and the Oahe subdis- 
tricts have committed funds to help fi- 
nance the construction of the WEB 
pipeline. The WEB pipeline project 
was originally authorized in 1980, but 
the authorization was tied to the deau- 
thorization of the Oahe project. Be- 
cause of this linkage, the WEB project 
authorization expired September 31, 
1981, since the Oahe project was not 
deauthorized. 

The bill will reauthorize the WEB 
pipeline, subject to the provisions of 
the original 1980 authorization and 
the terms and conditions of the con- 
solidated Farm and Rural Develop- 
ment Act. The Rural Development 
Policy Act of 1980 specifies that the 
project be funded by a combination of 
grants and loans with grants for not 
less than 75 percent of the eligible 
cost. When the WEB project was origi- 
nally authorized the Rural Develop- 
ment and Policy Act and the Farmers 
Home Administration regulations es- 
tablished a 5-percent interest rate for 
the loans that may be required to de- 
velop the WEB project. 

This legislation, H.R. 4347, would re- 
authorize the WEB project and begin 
to resolve the Oahe project issue. The 
bill will provide for the cancellation of 
the contracts between the Bureau of 
Reclamation and the Oahe subdis- 
tricts and will prohibit the construc- 
tion of the Oahe project features 
listed in the bill without specific direc- 
tion from Congress. The features 
could not be constructed unless reau- 
thorized by Congress. To further clari- 
fy this section, I request that two let- 
ters interpreting this section of the 
bill be included in the Recorp, imme- 
diately following my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

(See exhibit 1.) 
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Mr. PRESSLER. Feasibility level 
studies of the CENDAK irrigation 
project and the Garrison diversion 
unit extension would also be author- 
ized in H.R. 4347. The CENDAK 
project is a grassroots movement to 
use the Oahe unit features that were 
constructed to irrigate an area in cen- 
tral South Dakota. The CENDAK or- 
ganization has already done a great 
deal of work and study on the project. 
The next step needed is a feasibility 
study for the project. 

The extension of the Garrison diver- 
sion unit would study the possibility of 
the Garrison diversion unit providing 
water for irrigation and domestic use 
along the James River in South 
Dakota. With Canada’s objection to 
receiving return flows from the Garri- 
son diversion unit in North Dakota, 
the alternative route for return flows 
is the James River in South Dakota. If 
the return flows are to flow down the 
James River through South Dakota, it 
is important that the possible benefi- 
cial use of the water be studied. 

Finally, H.R. 4347 also provides low- 
cost Missouri Basin program pumping 
power to a number of Indian irrigation 
projects. This power is part of the 
Pick-Sloan program and will help to 
make these small irrigation projects 
profitable. Other qualifying irrigation 
projects may also be granted low-cost 
pumping power by Congress in the 
future. 

Mr. President, I would also like to 
enter into a brief colloquy with the 
floor manager of the bill to clarify one 
technical point. This legislation in- 
cludes a provision for making available 
$1.9 million appropriated for fiscal 
year 1981 for initial planning and con- 
struction of the WEB pipeline which 
were not spent. The Secretary of the 
Treasury will make these funds avail- 
able at the request of the Secretary of 
the Interior, based on the authority of 
this act. It is my understanding that 
this is the administrative procedure to 
be followed for the release of the $1.9 
million appropriated for the WEB 
pipeline. Is this correct? 

Mr. MURKOWSKI. That is correct. 

Mr. PRESSLER. I thank my distin- 
guished colleague from Alaska for his 
clarification of this important matter. 

The WEB organization has met all 
of the requirements to begin construc- 
tion of the project as soon as it is au- 
thorized and the funds released. The 
WEB organization has waited 2 years 
for the $1.9 million and it is important 
that the funds be made available as 
soon as possible. 

Mr. President, I urge my colleagues 
to join me in support of H.R. 4347. 
South Dakota has made a major sacri- 
fice for flood control, navigation, and 
hydroelectric power, mostly for the 
benefit of neighboring and down- 
stream States. South Dakotans have 
long waited to receive compensation 
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for their sacrifices and H.R. 4347 
would begin to repay South Dakota 
for its sacrifices. 

EXHIBIT 1 


CONGRESSIONAL RESEARCH SERVICE, 

Tue LIBRARY OF CONGRESS, 
Washington, D.C., March 17, 1982. 

To: Hon. LARRY PRESSLER. 

From: American Law Division. 

Subject: Whether Language in H.R. 4347 
(97th Congress) Constitutes a Deauthor- 
ization of the Oahe Irrigation Unit. 

This memorandum responds to the re- 
quest of Mr. Ustad that our telephone con- 
versation on the topic above be put into 
writing. 

H.R. 4347 provides in section 3(b) that— 

“Those features of the authorized plan of 
development for the Oahe unit, initial stage, 
which were designed for and could be used 
only to deliver irrigation water to the Spink 
and West Brown irrigation districts... 
shall not be constructed by the Secretary 
[of the Interior!!! 

Research reveals no reason why the oper- 
ative phrase—‘shall not be constructed by 
the Secretary“ should be interpreted as 
anything less than a deauthorization of the 
specified features of the Oahe unit. The 
legal literature reveals no rule to the effect 
that Federal project deauthorizations can 
only be achieved through use of the term 
“deauthorize” or any other particular lan- 
guage. 

The contemplated addition of the phrase 
“unless reauthorized by Congress” immedi- 
ately following “shall not be constructed by 
the Secretary” seems to be unnecessary, 
given the foregoing interpretation. It is a 
truism that a deauthorized project remains 
so only until such time as it is reauthorized. 

ROBERT MELTZ, 
Legislative Attorney. 
U.S. SENATE, 
OFFICE OF THE LEGISLATIVE COUNSEL, 
Washington, D.C., March 5, 1982. 
MEMORANDUM 


To: Senator Pressler. 
Re deauthorizing language in H.R. 4347 re- 
lating to the WEB Pipeline. 

You requested an opinion as to the effect 
of subsection (b) of section 3 of H.R. 4347 
which provides as follows: 

“(b) Those features of the authorized plan 
of development for the Oahe unit, initial 
stage, which were designed for and could be 
used only to deliver irrigation water to the 
Spink and West Brown irrigation districts, 
namely: Faulkton, Cresbard, West Main, 
Redfield, James, and East Canals; Cresbard 
and Byron Dams and Reservoirs; James and 
Byron Pumping Plants; and associated fea- 
tures; shall not be constructed by the Secre- 
tary, but nothing in this Act shall be 
deemed to limit the authority of the Secre- 
tary to recommend development of other 
features, based upon the study authorized 
by section 2 (a) (1) of this Act”. 

You have specifically asked about the 
effect of the language “shall not be con- 
structed”. If this bill is enacted into law, the 
effect of the language would be to deautho- 
rize construction of the features specified in 
such subsection. Any future construction re- 
laitng to such features would have to be spe- 
cifically reauthorized by legislation. 

Please do not hesitate to contact me if I 
can be of further assistance in this matter. 

Respectfully, 
WILLIAM F. JENSEN. 


Mr. ABDNOR. Mr. President, I rise 
in strong support of H.R. 4347, as re- 
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ported by the Committee on Energy 
and Natural Resources, and I urge its 
passage. 

Congressman Roserts and I have 
authored this measure, with the co- 
sponsorship of our colleagues in the 
South Dakota delegation; and while 
we would prefer to see it enacted in 
the form it was introduced, it is ac- 
ceptable to us and to the State of 
South Dakota as it has been modified 
by the committee. 

Repeatedly, on the floor of the 
House and the Senate, I have raised 
the issues which justify enactment of 
this measure; and my colleagues may 
wish to look in particular at page 
S8868 of the July 30, 1981, CONGRES- 
SIONAL RECORD and page H8758 of the 
September 15, 1980, RECORD for fur- 
ther background. The committee 
report (S. Rept. 97-514) restates the 
case very well, however, and I ask 
unanimous consent that an excerpt 
from the report be reprinted at this 
point in the RECORD. 

There being no objection, the ex- 
cerpt was ordered to be printed in the 
REcorpD, as follows: 

BACKGROUND AND NEED 

A comprehensive program for the develop- 
ment of the water resources of the Missouri 
River Basin was authorized by section 9 of 
the Act of December 22, 1944 (58 Stat. 887). 
The Act authorized the then War Depart- 
ment and the Secretary of the Interior to 
undertake a massive program based upon 
water resource development plans set forth 
during the 78th Congress in House Docu- 
ment 191 (the Bureau of Reclamation’s pro- 
posal) as revised and coordinated in Senate 
Document 247. The reconciliation of the 
two plans became known as the Pick-Sloan 
Missouri Basin Program and called for con- 
struction by the Corps of Engineers of a 
series of main stem dams on the Missouri 
River in Nebraska, South Dakota, North 
Dakota, and Montana and irrigation of over 
5 million acres to be served by Bureau of 
Reclamation facilities. Major project pur- 
poses included flood control, navigation, ir- 
rigation and municipal and industrial water 
supply, and electric power generation. 

Under the Pick-Sloan program, South 
Dakota was to be the site of four main stem 
dams along the Missouri: Gavins Point, Fort 
Randall, Big Bend, and the Oahe. Identified 
for irrigation development were 972,000 
acres of irrigable land. The main stem dams 
have been built at the expense of the flood- 
ing of over 530,000 acres of lands in South 
Dakota; much of which were fertile bottom 
lands along the Missouri River. However, 
the irrigation developments as authorized 
for South Dakota under the Pick-Sloan plan 
have not come to fruition. The strong sup- 
port which South Dakota has given to the 
Pick-Sloan plan resulted, in effect, in bene- 
fits accruing to downstream states with vir- 
tually none accruing to the State which had 
made the greatest sacrifice. 

Mr. ABDNOR. Mr. President, the 
committee is absolutely correct that 
virtually none of the irrigation bene- 
fits promised to my State have been 
provided, despite the fact we sacrificed 
over a half million acres to provide 
flood control for downstream States. 
The strong support of which the com- 
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mittee report speaks was predicated 
upon the Federal commitment to irri- 
gation development in our State. It 
should be noted as well that there was 
also strong opposition to the program 
in the Dakotas. I myself, as a private 
citizen, was against construction of the 
high dams because of all the land re- 
quired. Based upon the promise of 
Federal irrigation development, how- 
ever, our major elected officials went 
along the program; and the supporters 
prevailed over the opponents. 

Notwithstanding the promises which 
were made, the following tables dem- 
onstrate very graphically that we, 
along with our sister State to the 
north, have been left behind by com- 
parison to the water development 
which has been undertaken both in 
the other States of the Missouri River 
basin and in the other 15 traditional 
Western reclamation States. I ask 
unanimous consent that these tables 
be printed at this point in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the 
REcorp, as follows: 


ESTIMATED USE OF WATER IN THE UNITED STATES IN 1980 


Water withdrawal (million gallons per 
day) 


Industrial —_ irrigation Total 
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Source: Geological Survey 1980 update to Circular 765 (1982) 


Mr. ABDNOR. Mr. President, these 
tables speak for themselves. The Da- 
kotas, which together gave up over 1 
million acres for the benefit of other 
Missouri basin States, have been for- 
gotten and ignored. We have not re- 
ceived equal consideration, even if not 
for our sacrifice. Taking into account 
the tremendous acreage we relin- 
quished, the failure of the Federal 
Government to honor its commitment 
to water development in the Dakotas 
becomes almost criminal. Considering 
that I was opposed to the high dams 
in the first place, I would be more 
than justified in being outraged, but I 
prefer instead to be hopeful. 
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Mr. President, the measure before 
the Senate today, H.R. 4347, consti- 
tutes a small step toward rectifying 
the great injustice which has been 
done to my State. Hopefully, it will 
help to get water development moving 
in South Dakota, consistent with the 
obligation of the Federal Government 
to do so. Specifically, it will reauthor- 
ize the WEB pipeline project, a sizable 
rural and municipal water supply proj- 
ect; it will authorize three studies 
which may lead to development of irri- 
gation projects; and it will provide hy- 
dropower for several Indian irrigation 
projects funded by the Bureau of 
Indian Affairs, rather than through 
traditional procedures. 

The latter provision has significance 
beyond its importance for the particu- 
lar projects named in section 5 of the 
bill because it sets the precedent that 
Missouri basin hydropower will be pro- 
vided for nonreclamation irrigation 
projects in the Missouri basin. In 
other words, the failure of the Bureau 
of reclamation to provide construction 
funding for irrigation developments, 
as promised, will no longer be a suffi- 
cient excuse to deny the hydropower 
allocated to these projects as well. The 
promised hydropower will be provided 
even if the local sponsors must finance 
construction of their projects through 
sources other than the Bureau of Rec- 
lamation. 

In that regard it should be noted 
that the Indian projects covered by 
section 5 will use a very small portion 
of the Missouri hydropower allocated 
to irrigation development in our State. 
Over 300 million kilowatt hours of 
energy and over 170,000 kilowatts of 
power are allocated to irrigation in 
South Dakota under the Missouri 
basin program. For further informa- 
tion on water and power allocations 
under the program, my colleagues may 
wish to refer to my statement on page 
1677 of the April 5, 1978, CoNGRESSION- 
AL RECORD. 

This measure takes a hopeful step in 
the direction of honoring the Federal 
commitment through the projects 
listed in section 5, and the committee 
has also included language in the bill 
which states: “* * * power shall also be 
made available to such additional irri- 
gation projects as may be subsequent- 
ly authorized to receive such power by 
act of Congress.” This language 
renews in clear, explicit statutory 
terms the commitment of the Federal 
Government to follow through on its 
obligation to provide the hydropower 
as promised. 

While not addressed directly in H.R. 
4347, the provision of Missouri basin 
hydropower is vital to the CENDAK 
project, which will be studied under 
paragraph 3(a)(1) of the bill as a po- 
tential alternate use of facilities al- 
ready constructed for use in conjunc- 
tion with the Oahe unit. The Oahe 
unit was authorized by Public Law 90- 
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453 (43 U.S.C. 371), approved August 3, 
1968, but subsequently became em- 
broiled in controversy, as noted in the 
committee report, and has been termi- 
nated. CENDAK has garnered sub- 
stantial local support, however, and 
appears at this point to be a viable al- 
ternative, potentially to be construct- 
ed as a reformulation of the Oahe 
unit. If CENDAK can be constructed 
under the Oahe authorization, the hy- 
dropower can be provided under that 
authorization, too. If, on the other 
hand, CENDAK requires a new au- 
thorization, the language the commit- 
tee has included in section 5 indicates 
that the power will be provided at that 
time. 

Technically, it appears CENDAK 
could be constructed under the Oahe 
authorization, and I ask unanimous 
consent that the Oahe authorization 
be reprinted at this point in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Pusiic Law 90-453—ANn ACT TO AUTHORIZE 
THE SECRETARY OF THE INTERIOR TO CON- 
STRUCT, OPERATE, AND MAINTAIN THE INI- 
TIAL STAGE OF THE OAHE UNIT, JAMES DIVI- 
SION, MISSOURI RIVER BASIN PROJECT, 
SoutH DAKOTA, AND FOR OTHER PURPOSES 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is hereby author- 
ized to construct, operate, and maintain in 
accordance with the Federal reclamation 
laws (Act of June 17, 1902 (32 Stat. 388), and 
Acts amendatory thereof or supplementary 
thereto) the initial stage of the Oahe unit, 
James division, Missouri River Basin proj- 
ect, South Dakota, for the principal pur- 
poses of furnishing a surface irrigation 
water supply for approximately one hun- 
dred and ninety thousand acres of land, fur- 
nishing water for municipal and industrial 
uses, controlling floods, conserving and de- 
veloping fish and wildlife resources, and en- 
hancing outdoor recreation opportunities, 
and other purposes. The principal features 
of the initial stage of the Oahe unit shall 
consist of the Oahe pumping plant (de- 
signed to provide for future enlargement) to 
pump water from the Oahe Reservoir, a 
system of main canals, regulating reservoirs, 
and the James diversion dam and the James 
pumping plant on the James River. The re- 
maining works will include appurtenant 
pumping plants, canals, and laterals for dis- 
tributing water to the land, and a drainage 
system. 

Sec. 2. The conservation and development 
of the fish and wildlife resources and the 
enhancement of recreation opportunities in 
connection with the initial stage of the 
Oahe unit shall be in accordance with the 
provisions of the Federal Water Project 
Recreation Act (79 Stat. 213). Construction 
of the initial stage of the Oahe unit shall 
not be commenced as long as the State of 
South Dakota retains in its laws provisions 
that prohibit the hunting of migratory wa- 
terfowl by nonresidents in the waterfowl en- 
hancement areas included within the area 
served by the project herein authorized. 

Sec. 3. The Oahe unit shall be integrated 
physically and financially with the other 
Federal works constructed or authorized to 
be constructed under the comprehensive 
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plan approved by section 9 of the Act of De- 
cember 22, 1944, as amended and supple- 
mented. 

Sec. 4. For a period of ten years from the 
date of enactment of this Act, no water 
from the project authorized by this Act 
shall be delivered to any water user for the 
production on newly irrigated lands of any 
basic agricultural commodity, as defined in 
the Agricultural Act of 1949, or any amend- 
ment thereof, if the total supply of such 
commodity for the marketing year in which 
the bulk of the crop would normally be 
marked is in excess of the normal supply as 
defined in section 301(b)(10) of the Agricul- 
tural Adjustment Act of 1938, as amended, 
unless the Secretary of Agriculture calls for 
an increase in production of such commodi- 
ty in the interest of national security. 

Sec. 5. The interest rate used for purposes 
of computing interest during construction 
and interest on the unpaid balance of the 
capital costs allocated to interest-bearing 
features of the project shall be determined 
by the Secretary of the Treasury, as of the 
beginning of the fiscal year in which con- 
struction is initiated, on the basis of the 
computed average interest rate payable by 
the Treasury upon its outstanding market- 
able public obligations, which are neither 
due nor callable for redemption for fifteen 
years from date of issue. 

Sec. 6. There is hereby authorized to be 
appropriated for construction of the initial 
stage of the Oahe unit as authorized in this 
Act the sum of $191,670,000 (based upon 
January 1964 prices), plus or minus such 
amounts, if any, as may be justified by 
reason of ordinary fluctuations in construc- 
tion costs as indicated by engineering costs 
indexes applicable to the types of construc- 
tion involved herein. There are also author- 
ized to be appropriated such additional 
sums as may be required for operation and 
maintenance of the unit. 

Mr. ABDNOR. It may be argued 
that the CENDAK proposal is signifi- 
cantly enough different from the 
originally authorized Oahe unit plan 
that it should be reauthorized. Realis- 
tically speaking, that is no doubt the 
most likely course of action if the re- 
sults of the study are positive. 
CENDAK could be constructed under 
the terms of Public Law 90-453, how- 
ever, particularly in light of the provi- 
sions of paragraph 3(a)(1) and subsec- 
tion 4(b) of the measure before us. 

Paragraph 3(a)(1) provides for a 
study of alternate uses of Oahe unit 
facilities, and subsection 4(b) lists cer- 
tain facilities which cannot be con- 
structed under the existing authoriza- 
tion. If the listed facilities cannot be 
constructed without further action 
by the Congress,” as stated in section 
4(b), the implication is clear that 
other facilities can be constructed. 
That implication is made still more 
clear by the clause which follows: 
nothing in this Act shall be 
deemed to limit the authority of the 
Secretary to recommend development 
of other features, based upon any 
study authorized by paragraph 
3(a)(1)* * *” Therefore it is quite 


clear that features identified in the 
study authorized in paragraph 3(a)(1) 


can be constructed under the author- 
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ity of Public Law 90-453, so long as 
they are not explicitly prohibited from 
construction “without further action 
by the Congress,” under the terms of 
subsection 4(b). To construct the fea- 
tures identified under paragraph 
3(a)(1), the Secretary would recom- 
mend their development to Congress 
through the Department’s budget sub- 
mission, and Congress would deter- 
mine whether to appropriate the nec- 
essary funds. 

I ask unanimous consent that sub- 
section 4(b) of H.R. 4347 be reprinted 
at this point in the Recorp. 

There being no objection, the sub- 
section was ordered to be printed in 
the Recorp, as follows: 

Those features of the authorized plan of 
development for the Oahe unit, initial stage, 
which were designed for and could be used 
only to deliver irrigation water to the Spink 
and West Brown irrigation districts namely: 
Faulkton, Cresbard, West Main, Redfield, 
James, and East Canals; Cresbard and 
Byron dams and reservoirs; James and 
Byron pumping plants; and associated fea- 
tures; shall not be constructed by the Secre- 
tary without further action by the Con- 
gress, but nothing in this Act shall be 
deemed to limit the authority of the Secre- 
tary to recommend development of other 
features, based upon any study authorized 
by section 3(a)(1) of this Act. 

Mr. ABDNOR. Mr. President, there 
has been quite a controversy over the 
language of subsection 4(b). This con- 
troversy delayed action on the bill in 
the House Agriculture Committee; and 
the words, “without further action by 
the Congress,” were added at the in- 
sistence of the Oahe Conservancy Sub- 
district. Whereas the subsection previ- 
ously stated simply that the listed fa- 
cilities “shall not be constructed,” now 
the implication is clearly present in 
the compromise language that Con- 
gress may act to reauthorize construc- 
tion of those facilities. I do not believe 
that is likely, but I have raised the 
issue to show how petty differences 
can be made into major obstacles and, 
in fact, have been made into obstacles 
to the passage of H.R. 4347. 

The last thing South Dakotans need 
is to continue needlessly to fight 
among ourselves. Doing so will only 
make it easier for the Federal Govern- 
ment to continue to ignore us. 

On March 2, 1982, Commissioner 
Broadbent wrote to me on this par- 
ticular issue. His letter makes very 
clear that the objectionable features 
of the Oahe unit plan could not have 
been constructed under the terms of 
subsection 3(b), which has become 
subsection 4(b) in the committee 
amendments, prior to the addition of 
the language, “without further action 
by the Congress,” upon which the 
Oahe Subdistrict insisted. I ask unani- 
mous consent that the Commissioner's 
letter be reprinted at this point in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Washington, D.C., March 2, 1982. 
Hon. JAMES ABDNOR, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ABDNOR: In response to 
your letter of earlier today, this is to con- 
firm your understanding of the meaning of 
the language of subsection 3(b) of S. 1553/ 
H.R. 4347 regarding the construction of cer- 
tain features of the authorized Oahe unit, 
initial stage. The Department has endorsed 
enactment of this legislation with amend- 
ments. 

In our view the language of subsection 
3(b) is clear on its face. The listed facilities 
could not be constructed under this provi- 
sion unless Congress were to reverse itself 
and reauthorize them. Enacted into law, 
subsection 3(b) would preclude construction 
of those facilities by the Department. 

While the intent of the language is clear 
as it is, we would have no objection to a 
technical amendment citing House Docu- 
ment 90-163 in order to further and more 
formally identify the features not to be con- 
structed. 

I regret any confusion which has resulted 
on this point as a result of the August 31, 
1981, letter addressed to Mr. John Sieh by 
Acting Assistant Commissioner Aldon Niel- 
son. Hopefully, this will clarify the legal in- 
terpretation of subsection 3(b). 

Sincerely yours, 
ROBERT N. BROADBENT, 
Commissioner. 

Mr. ABDNOR. Again, this was a 
minor misunderstanding which was 
blown all out of proportion, into a 
major, public, confrontation simply 
because of the petty differences of the 
parties involved. South Dakotans must 
guard against future incidents of this 
sort or we will have no one but our- 
selves to blame for the results. There 
is no reason why such differences 
cannot be settled quietly, dispassion- 
ately, and without fanfare; and the re- 
sults will not be good if South Dako- 
tans cannot learn to do so among our- 
selves, rather than in the press and 
before congressional committees in 
Washington. 

Washington is not the seat of all 
wisdom, nor can the Federal Govern- 
ment respond to a Tower of Babel of 
voices from South Dakota, It is for 
that reason that I believe two appar- 
ently minor provisions of section 3 
may prove to be major in importance; 
that is, the provision in subsection 3(a) 
which directs the Secretary to conduct 
the authorized studies “in cooperation 
with the State of South Dakota” and 
the provision in subsection 3(c) which 
allows the Secretary to contract with 
the State to carry our the studies. 

These provisions will be important 
for several reasons, not the least of 
which is that the State can speak as a 
single, authoritative voice for the best 
overall interests of the people of the 
State. In addition, by conducting the 
studies with and through the State, 
the Bureau of Reclamation will be 
able to avoid the bureaucratic redtape 
and delays associated with the Federal 
procurement process. The Reagan ad- 
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ministration has worked to eliminate 
bureaucratic requirements which exist 
only for their own sake, and the provi- 
sions of subsection 3 (a) and (c) will 
enable the Department to cut the red- 
tape in this instance. Finally, in view 
of its past failings, the credibility of 
the Federal Government is not great 
in our State. Having the State play a 
major role in the studies will enhance 
in the eyes of South Dakotans the va- 
lidity of the findings and will increase 
the likelihood of success in developing 
the projects. 

On that note, the one, major project 
which will actually be brought to the 
construction stage through enactment 
of H.R. 4347 is the WEB pipeline 
project. Considering the relatively 
short period of time since WEB was 
conceived, as compared to the much 
longer period it takes normally to au- 
thorize water projects, WEB has a 
very intricate history, one which 
would require many words fully to ex- 
plain. I will try to give an admittedly 
less-than-complete summary in a few 
words, however. 

As pointed out in the committee 
report, the area to be served by WEB 
is characterized by inadequate water 
supplies, both in terms of quality and 
quantity. Much of the water consumed 
by citizens in the area does not meet 
Safe Drinking Water Act standards; 
and the dual quality and quantity 
problems prompted citizens in Wal- 
worth, Edmunds, and Brown Counties 
to band together in search of a feasi- 
ble solution. Thus, the name, WEB, re- 
sulted from the first initial of each of 
the three originally organized coun- 
ties. Subsequently, others in other 
counties expressed interest in joining; 
and WEB’s engineering firm deter- 
mined that the presently proposed 
area, involving 51 towns and about 
30,000 people in portions of 10 coun- 
ties, could feasibly be served by one 
system using the Missouri River as a 
source. 

WEB is solely a rural and municipal 
domestic and livestock water supply 
system. It will use a relatively small 
quantity of water, only about 6,000 
acre-feet annually, and in that sense is 
more a public health project than it is 
a water development project. Never- 
theless, it will have beneficial econom- 
ic impacts upon livestock production 
in addition to the obvious health, con- 
venience, and esthetic benefits. It will 
not be an inexpensive source of water, 
but it will certainly be cheaper than 
hauling water, as one community was 
forced to do last winter. It will be 
cheaper, too, than many of the exist- 
ing, inadequate wells which provide 
poor quality water and can fail with 
little warning. 

WEB will be reauthorized through 
enactment of H.R. 4347. It was author- 
ized initially in the Rural Develop- 
ment Policy Act of 1980, and first year 
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funding in the amount of $1.9 million 
was appropriated in the fiscal year 
1981 Interior appropriations. The 
House attempted to rescind these 
funds, however. At my urging, the 
Senate refused to do so, but the House 
insisted in the conference that the 
funds be deferred until the project is 
reauthorized. Section 1 of the measure 
before us today reauthorized WEB, 
thereby meets the conditions of the 
deferral and directs that the first year 
funding be released for obligation. 

Mr. President, this incident involv- 
ing first year funding for WEB is yet 
another episode in a long and continu- 
ing tale of how South Dakotans have 
been promised one thing and given an- 
other, or perhaps I should say given 
almost nothing at all, in the context of 
the Pick-Sloan Missouri Basin pro- 
gram commitment to water develop- 
ment in the Dakotas. Although I had 
been assured, once the Senate had re- 
jected the House-passed deferral, that 
the house would give us no further 
trouble on the WEB funds, we were 
betrayed and the House conferees did 
insist that the funds be deferred. In 
order to refute certain misrepresenta- 
tions being made by the House confer- 
ees, my staff prepared and I circulated 
at the afternoon session of the confer- 
ence committee a seven-point fact- 
sheet. The House conferees were not 
interested in the facts, however, and 
continued to insist that the funds be 
deferred. Facing a delay in progress in 
resolving other differences in the bill 
and in view of the fact the House con- 
ferees had relented to the degree of in- 
sisting only on a delay in expenditures 
of the funds, and not a rescission as 
the House had originally proposed, the 
Senate conferees were forced to agree 
to the WEB funding delay insisted 
upon by the House. 

Immediately upon conclusion of the 
conference committee, I wrote Chair- 
man Yates, who headed the House 
conferees on this issue, to express my 
disappointment and displeasure. En- 
closed with my letter was another 
copy of the seven-point factsheet 
which I had presented to him at the 
conference committee meeting. I ask 
unanimous consent that the letter and 
factsheet be reprinted at this point in 
the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

JUNE 3, 1981. 

Hon. SIDNEY YATES, 

Chairman, Subcommittee on Interior, House 
Committee on Appropriations, Washing- 
ton, D.C. 

Dear Sip: As you know, the history is not 
good with respect to the Federal Govern- 
ment living up to its commitment to South 
Dakota to provide water development assist- 
ance to offset our sacrifice of over 500,000 
acres for the flood control benefit of down- 
stream states. It is a history of changing au- 
thorizations through appropriations to 
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delay and deny the water development 
needed and promised to my state. 

You are well aware that I consider the 
action just taken by the appropriations con- 
ference committee to be a continuation of 
that history, as per the seven points on the 
attached sheet. Be that as it may, however, 
can we be assured that if ‘‘the conditions of 
Section 9(b) of Public Law 96-355 regarding 
deauthorization of the Oahe Unit have been 
met,” that you will support funding the 
WEB project to completion? 

More specifically, officials at OMB have 
indicated to WEB that $33 million is avail- 
able for their project in the fiscal year 1982 
budget, under the Interior Secretary's con- 
tingency fund. I have attempted to obtain 
some assurance from Interior and OMB 
that these funds will, in fact, be made avail- 
able to WEB. The language which you 
moved in conference would seem to imply 
that WEB's funding problems will be re- 
solved when continued authorization is as- 
sured. Is that the case as far as your sub- 
committee is concerned, and will you sup- 
port the provision of $33 million for WEB in 
fiscal year 1982? 

Again, Sid, I sincerely believe that the in- 
terests of my state are being deeply 
wronged. In fairness, any further consider- 
ation you can give us will be appreciated, 
particularly with respect to the prospect of 
fiscal year 1982 funding for WEB. 

With best wishes, 

Sincerely, 
JAMES ABDNOR, 
United States Senator. 

Enclosure. 

Per section 9(a) of Public Law 96-355, 
fiscal year 1981 funding for the WEB proj- 
ect in the amount of $1.9 million is not con- 
tingent upon deauthorization of the Oahe 
Unit. 

The agreement between the Carter Ad- 
ministration and the South Dakota Con- 
gressional delegation and enacted by Con- 
gress provides for a period, ending Septem- 
ber 30, 1981, during which the terms of de- 
authorization of the Oahe Unit should be 
negotiated. 

In view of critical water supply needs, now 
aggravated by the drought, the WEB proj- 
ect was to be initiated without delay as part 
of the Oahe “settlement.” 

The South Dakota Congressional delega- 
tion is working to achieve an acceptable set- 
tlement and has requested Congressional 
field hearings on the necessary legislative 
action. 

Deferring fiscal year 1981 funding for 
WEB will contravene the intent of Public 
Law 96-355 and negate the agreement be- 
tween the Carter Administration and the 
South Dakota Congressional delegation 
which was reached through long and ardu- 
ous discussions. 

South Dakotans have been waiting for 
years for the Federal Government to live up 
to its commitment to provide water develop- 
ment assistance to offset over 500,000 acres 
relinquished for flood control reservoirs for 
the benefit of downstream states. 

Deferring fiscal year 1981 funding for 
WEB is not consistent with the clear intent 
of the authorization act and would be fur- 
ther evidence to the people of South Dakota 
that the Federal Government cannot be 
trusted to live up to its commitments. 

(Note: The Oahe unit was initially author- 
ized in the Flood Control Act of 1944, which 
also authorized construction of the dams 
and reservoirs which have taken so much of 
our land, only in effect to be deauthorized 
in a Missouri Basin Program monetary au- 
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thorization act in 1964. It was reauthorized 
in 1968, only to be stymied again. Now an 
appropriations act has been used to contra- 
vene the first year funding for WEB, in 
clear contradiction to the authorization.) 


Mr. ABDNOR. Mr. President, Chair- 
man YATEs never replied to my letter; 
but I have heard thirdhandedly, 
through Congressman DASCHLE’S 
office that the language in H.R. 4347 
with respect to WEB is adequate to 
insure that Chairman Yates and the 
House will cause no further problems 
with the funding of WEB. I wish I 
could be confident that such will be 
the case. Bitter experience would 
cause me to feel otherwise, but, again, 
I prefer to be hopeful. 

Lest there be any further confusion 
on that point, however, I ask unani- 
mous consent that a pertinent excerpt 
from the Senate committee report be 
reprinted at this point in the RECORD. 

There being no objection, the ex- 
cerpt was ordered to be printed in the 
REcorD, as follows: 


Section 1 reauthorized the WEB Rural 
Water Development project authorized by 
section 9 of the Rural Development Policy 
Act of 1980 (Public Law 96-355; 94 Stat. 
1175, 1176), as amended by section 2 of this 
Act, and authorizes the Secretary of the In- 
terior to proceed with the development of 
the WEB Rural Water Development project 
and make immediately available any funds 
heretofore previously appropriated. 

It should be noted that the sum of 
$1,900,000 was appropriated to the Depart- 
ment of the Interior on December 12, 1980, 
by the Department of the Interior and Re- 
lated Agencies Appropriations Act, fiscal 
year 1981 (94 Stat. 2970), for initial plan- 
ning and construction for the WEB Rural 
Water Development project, and that on 
June 5, 1981, the Supplemental Appropria- 
tions and Rescission Act of 1981 (95 Stat. 
46), deferred obligation of said funds until 
the conditions of section 9(b) of the Rural 
Development Policy Act of 1980 (Public Law 
96-355), regarding deauthorization of the 
Oahe unit, had been met. H.R. 4347, as 
amended, meets those conditions. 

Mr. ABDNOR. Thus, Mr. President, 
the Senate committee removes any 
doubt as to the authority to proceed 
with development of WEB and the 
availability of first year funding. Pros- 
pects for funding for fiscal year 1983 
and beyond are uncertain at this point 
due to budgetary constraints, but the 
funds which were appropriated for ob- 
ligation in fiscal year 1981 will be re- 
leased immediately to initiate con- 
struction. 

So after numerous fits, starts, and 
frustrations it appears the WEB proj- 
ect may at last get underway. The suc- 
cess of WEB, together with the 
progress on the irrigation projects ad- 
dressed in the bill, can provide the im- 
petus and the inspiration toward the 
development of other projects in 
South Dakota so that we can begin to 
capitalize upon the great potentials 
which the huge Missouri River reser- 
voirs afford. For the hope that H.R. 
4347 represents for the future of water 
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development in my State, a number of 
people have my deepest gratitude. 

Foremost among those responsible 
for passage of H.R. 4347 today is my 
good friend and colleague, Senator 
FRANK MURKOWSKI, the chairman of 
the Subcommittee on Water and 
Power, who scheduled and sat through 
a long and hot field hearing in Pierre, 
S. Dak., followed up with the requisite 
hearing here in Washington, and shep- 
herded the bill through the Commit- 
tee on Energy and Natural resources 
and to the floor of the Senate. The 
chairman has been ably assisted 
throughout by Mr. Russell Brown of 
the committee staff, and the unani- 
mous vote by which the committee re- 
ported the bill to the floor is a testa- 
ment to Mr. Brown’s work. 

Finally, Mr. President, I have spoken 
repeatedly of the sacrifice made by 
the Dakotas for the benefit of other 
States under the Pick-Sloan Missouri 
Basin program. Mr. Michael L. 
Lawson, a historian in the BIA’s 
Office of Rights Protection in Aber- 
deen, S. Dak., has written a book on 
this subject as it relates to the Indian 
people of the Dakotas. The foreword 
to Mr. Lawson's book, entitled 
“Dammed Indians: The Pick-Sloan 
Plan and the Missouri River Sioux, 
1944-1980," was written by Mr. Vine 
Deloria, Jr., who has authored such 
works as “Custer Died for Your Sins” 
and “Behind the Trail of Broken Trea- 
ties.” 

I ask unanimous consent that the 
following review of “Dammed Indians” 
by the University of Oklahoma Press 
be reprinted at this point in the 
RECORD. 

There being no objection, the review 
was ordered to be printed in the 
REcoRD, as follows: 

Increasingly in the twentieth century the 
United States has used its powers of emi- 
nent domain to seize large parcels of Indian 
land for flood- control and reclamation 
projects. The Pick-Sloan Plan in the Mis- 
souri River Basin was developed by the 
United States Corps of Engineers and the 
Bureau of Reclamation in 1944. It caused 
more damage to Indians than any other 
public works project in America and was 
perhaps the single most destructive act per- 
petrated against an Indian tribe by the 
United States. Three of the dams construct- 
ed—the Fort Randall, Oahe, and Big Bend 
dams—flooded over 202,000 acres of profita- 
ble Sioux bottomland on the Standing 
Rock, Cheyenne River, Lower Brule, Crow 
Creek, and Yankton reservations in North 
Dakota and South Dakota. 

Using the Sioux reservations flooded by 
the Pick-Sloan Plan as examples of federal 
acquisition of trust land and the application 
of recent Indian policies, Michael L. Lawson 
sketches briefly the history of the Missouri 
Basin, the Pick-Sloan legislation, and the 
land and peoples of the reservations. He 
chronicles eloquently and thoroughly the 
events from the 1940s through the 1960s, 
when the impact of the federal water 
projects was most keenly felt, and describes 
in detail the personalities and agencies in- 
volved. 
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“One cannot read this book without a 
shudder of fear at bedtime that one's life 
and property may someday fall victim to 
ruthless, power-mad federal agencies.“ 
Vine Deloria, Jr., in his foreword to 
Dammed Indians.“ 

Mr. ABDNOR. Mr. President, while 
I do not shudder in fear or share Mr. 
Deloria’s view that the Bureau of Rec- 
lamation and the Corps of Engineers 
are “ruthless, power-mad Federal 
agencies” his comments do make a 
valid point. The institutional effect of 
the actions of these agencies through 
the Pick-Sloan program has been inex- 
cusable, even though the officials of 
these agencies may have acted with 
the best of intentions. In H.R. 4347, 
however, we have the threads of hope 
that the wrong which has been done 
will be righted, both for the Indian 
and the non-Indian people of my State 
alike. 

Mr. President, I am committed to de- 
veloping the water resources of our 
State and to seeing to it that the Fed- 
eral Government carries out its obliga- 
tions in that regard. H.R. 4347 is a 
good stride in the right direction and I 
urge its enactment. 

The committee 
agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time, and 
passed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


amendment was 


BUDGET ACT WAIVER 


The resolution (S. Res. 448) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of H.R. 6409, was consid- 
ered and agreed to, as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of H.R. 6409, a bill to authorize appropria- 
tions for the participation of the United 
States in the 1984 Louisiana World Exposi- 
tion to be held in New Orleans, Louisiana, 
and for other purposes. Such waiver is nec- 
essary to allow the authorization of an ap- 
propriation of $10,000,000 for the costs of 
the design and fabrication of exhibits, and 
the appointment by the President of a com- 
missioner general for the exposition. The 
need for the expeditious passage of author- 
izing legislation is great. There are less than 
two years remaining to put together a pres- 
entation of which the American people can 
be proud. 

Compliance with section 402(a) of the 
Congressional Budget Act of 1974 was not 
possible by the May 28, 1982, deadline be- 
cause the committee was unaware of the 
time constraints on the planners of the ex- 
position and the administration had failed 
to formally request authorizing legislation 
prior to the deadline. 
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The effect of defeating consideration of 
this authorization will severely impede the 
preparations for the Louisiana World Expo- 
sition. 

The desired authorization will not delay 
the appropriations process and is being ac- 
commodated in the supplemental appropria- 
tion. 


Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
resolution was agreed to. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


U.S. PARTICIPATION IN THE 
LOUISIANA WORLD EXPOSITION 


The Senate proceeded to consider 
the bill (H.R. 6409) to provide for the 
participation of the United States in 
the 1984 Louisiana World Exposition 
to be held in New Orleans, La., and for 
other purposes, which had been re- 
ported from the Committee on For- 
eign Relations with an amendment. 
On page 11, after line 24, insert the 
following: 

Sec. 16. (a) That section 3 of the Act of 
May 27, 1970 (84 Stat. 272; 22 U.S.C. 2803), 
is amended by— 

(1) striking out “The” and inserting in lieu 
thereof (a) The”; 

(2) redesignating clauses (a), (b), and (c) as 
clauses (1), (2) and (3), respectively; 

(3) striking out all after the period where 
it first appears in clause (3) as redesignated 
in clause (2) of this Act and inserting in lieu 
thereof the following: “The Secretary of 
Commerce shall include in such plan any 
documentation described in subsection 
(XIXA) of this section, a rendering of any 
design described in subsection (bX1XB) of 
this section, and any recommendation based 
on the determination under subsection 
(bi) of this section.“: and 

(4) by adding at the end thereof the fol- 
lowing new subsections: 

(be) In developing a plan under subsec- 
tion (a3) of this section the Secretary of 
Commerce shall consider whether the plan 
should include the construction of a Federal 
pavilion. If the Secretary of Commerce de- 
termines that a Federal pavilion should be 
constructed, he shall request the Adminis- 
trator of General Services (hereinafter in 
this section referred to as the ‘Administra- 
tor’) to determine, in consultation with such 
Secretary, whether there is a federally en- 
dorsed need for a permanent structure in 
the area of the exposition. If the Adminis- 
trator determines that any such need 
exists— 

“(A) the Administrator shall fully docu- 
ment such determination, including the 
identification of the need, and shall trans- 
mit such documentation to the Secretary of 
Commerce; 

“(B) the Secretary of Commerce, in con- 
sultation with the Administrator, shall 
design a pavilion which satisfies the federal- 
ly endorsed needs for— 

) participation in the exposition; and 

(i permanent use of such pavilion after 
the termination of participation in the ex- 
position; and 

“(C) the Secretary of Commerce shall de- 
termine whether the Federal Government 
should be deeded a satisfactory site for the 
Federal pavilion in fee simple, free of all 
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liens and encumbrances, as a condition of 
participation in the exposition. 

(2) Notwithstanding paragraph (1008) of 
this subsection, if the Secretary of Com- 
merce, in consultation with the Administra- 
tor, determines that no design of a Federal 
pavilion will satisfy both needs described in 
paragraph (1)(B) of this subsection, the Sec- 
retary shall design a temporary Federal pa- 
vilion. 

(e) The enactment of a specific authori- 
zation of appropriations shall be required— 

“(1) to construct a Federal pavilion in ac- 
cordance with the plan prepared pursuant 
to subsection (a)(3) of this section; 

2) if the Federal pavilion is not tempo- 
rary, to modify such Federal pavilion after 
termination of participation in the exposi- 
tion if modification is necessary to adapt 
such pavilion for use by the Federal Gov- 
ernment to satisfy a need described in sub- 
section (b)(1)(B)(ii) of this section; and 

3) if the Federal pavilion is temporary, 
to dismantle, demolish, or otherwise dispose 
of such Federal pavilion after termination 
of Federal participation in the exposition. 

„d) For the purposes of this section 

(1) a Federal pavilion shall be considered 
to satisfy both needs described in subsection 
(bX1XB) of this section if the Federal pavil- 
ion which satisfies the needs described in 
paragraph (1)(B)i) of such subsection can 
be modified after completion of the exposi- 
tion to satisfy the needs described in para- 
graph (ICB Ci) of such subsection, provided 
that such modification shall cost no more 
than the expense of demolition, disman- 
tling, or other disposal, or if the cost is 
higher, it shall be no more than 50 per 
centum of the original cost of the construc- 
tion of the pavilion; and 

(2) a Federal pavilion is temporary if the 
Federal pavilion is designed to satisfy the 
minimum needs of the Federal Government 
described in subsection (bX1XBXi) of this 
section and is intended for disposal by the 
Federal Government after the termination 
of participation in the exposition.”. 

Mr. JOHNSTON. Mr. President, I 
am both pleased and gratified to see 
the Senate take up H.R. 6409 today, 
legislation which authorizes the par- 
ticipation of the United States in the 
1984 Louisiana World Exposition 
scheduled to be held in New Orleans 
from May 12, 1984, through November 
11, 1984. 

Sections 1 through 15 of H.R. 6409 
as reported incorporate the main con- 
cepts of S. 2701, legislation which the 
senior Senator from Louisiana and I 
introduced on June 30 to provide for 
U.S. participation in the New Orleans 
World Fair. The committee amend- 
ments authorize the appropriation of 
$10 million for expenses associated 
with the planned exhibits, personnel 
necessary to staff the U.S. pavilion 
and other necessary expenses associat- 
ed with our responsibilities as host 
nation. No funds are authorized in the 
amendments for construction of the 
pavilion itself. Instead, this facility 
will be built with local funds and will 
be leased to the United States for a 
nominal sum. After the Expo is fin- 
ished, the site, all permanent struc- 
tures and improvements will be re- 
turned to private developers and 
public use. 
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The $10 million authorized is consid- 
erably less than the total Federal in- 
vestment made in the two most recent 
world fairs held in the United States 
in Spokane, Wash., in 1974—$11.5 mil- 
lion—and in Knoxville, Tenn., this 
year—$20.8 million. Moreover, the 
Federal investment authorized in H.R. 
6409 is less than 10 percent of the 
State and local commitments made to 
date—$100 million and $50 million re- 
spectively. As the report accompany- 
ing H.R. 6409 points out, “the organiz- 
ers have presented the Congress with 
the minimum possible funding request 
for U.S. participation, in keeping with 
the current budget restraints being ad- 
dressed by the Congress and the 
Nation.” The administration supports 
enactment of this authorization, Mr. 
President, and I was pleased to note 
that the Foreign Relations Committee 
ordered it favorably reported by voice 
vote. 

Mr. President, the need for expedi- 
tious action on this measure is critical. 
Funding for the United States partici- 
pation requested by the administra- 
tion was included in the fiscal year 
1982 supplemental appropriations bill, 
but none of the funds can be made 
available until the authorization is en- 
acted. I believe the need for urgent 
action is amply explained in a letter 
from the Assistant Secretary for 
Trade Development in the Depart- 
ment of Commerce to the majority 
leader and I ask unanimous consent 
that this letter be printed in full in 
the Recorp at this point. 

I urge approval of this measure and 
hope congressional action on it will be 
completed prior to the upcoming 
recess. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

Hon. Howarp H. BAKER, Jr. 
Majority Leader, 
U.S. Senate, Washington, D.C. 

Dear Howarp: On behalf of the Depart- 
ment of Commerce, I urge you to help expe- 
dite authorizing legislation for the 1984 
Louisiana World Exposition. As you know, 
the legislation has cleared the Senate Com- 
mittee on Foreign Relations and is awaiting 
consideration before the Senate floor. Not 
only will passage of this bill permit the De- 
partment of Commerce to proceed on this 
project, but it also will make it possible for 
the President to nominate a Commissioner 
General of the United States for this expo- 
sition. Until that time, I have been appoint- 
ed to be the United States Commissioner 
General. 

While I appreciate the critical nature of 
the numerous issues before you, I want to 
alert you to the very serious time pressures 
faced by the Department of Commerce as 
we seek to provide a suitable Federal pres- 
ence at the 1984 Louisiana World Exposi- 
tion. Even if we already had Congressional 
authorization and appropriations in hand, 
we would be facing the shortest deadline we 
have ever faced for a BIE-sanctioned exposi- 
tion. May 1984 is now less than two years 
away, and there is much to be done. Until 
we receive Congressional approval for this 
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project, we cannot sign the contracts or hire 
the staff necessary for the most important 
phase of this undertaking. 

If action on this measure is delayed until 
the fall months, I have grave doubts that 
the U.S. Pavilion can be completed in time 
for opening day. I am sure that with your 
knowledge of international expositions, you 
will agree that as the host nation for this 
exposition, we cannot permit such an unfor- 
tunate occurrence to take place. It would be 
a blow to our international prestige and 
standing in the BIE and could endanger 
future U.S. expositions requiring BIE ap- 
proval. 

I appreciate your consideration and assist- 
ance in this matter. 

Sincerely, 
W. H. Morris, Jr., 
Assistant Secretary 
for Trade Development. 


Mr. HOLLINGS. Mr. President, I am 
pleased that the Committee on For- 
eign Relations has amended H.R. 6409 
by adding most of the substance of S. 
1482, that Senator WEICKER and I in- 
troduced to provide a procedure for 
determining the need for permanent 
facilities for U.S. participation at 
international expositions. As the com- 
mittee’s report indicates, S. 1482 was 
based on a series of recommendations 
by the General Accounting Office, in 
report No. 81-11 of March 20, 1981, 
and are designed to avoid unnecessary 
expenditures and maximize residual 
use of U.S. pavilions constructed as 
part of such expositions in the future. 
I requested the GAO report as the 
former chairman of the State, Justice, 
Commerce, the judiciary and Related 
Agencies Appropriations Subcommit- 
tee, that Senator WEICKER now chairs, 
and of which I am the ranking minori- 
ty member. The GAO also submitted 
an earlier report in June 1976 that 
came to the same conclusions. 

The current Knoxville World’s Fair 
is evidence of why this legislation is 
needed. We have built a $12,800,000 
building down there and no one knows 
what to do with it after the Fair is 
over. They are now thinking of 
making an arts center out of it. While 
we all support the arts, it is obvious 
they are straining to find a use for the 
building. You may recall that in New 
York, the Federal Government had to 
spend $530,000 to demolish the beauti- 
ful $10,400,000 pavilion we built there, 
when no use could be found for it. We 
have got to treat the taxpayers better 
than that in the future. 

I believe that U.S. participation in 
international expositions is good in 
the context that it promotes the sale 
of our products or substantially draws 
international visitors to the United 
States. However, Senator WEICKER and 
I are among the many that are con- 
cerned that these events are becoming 
thinly disguised urban renewal 
projects, with huge amounts of Feder- 
al funds being passed through the 
back door in grants that result in far 
greater costs than is readily evident. 
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In Knoxville for example, GAO docu- 
mented $23,000,000 in Federal funds 
went out through the back door in ad- 
dition to the $21,800,000 appropriated 
directly for U.S. participation—and 
that does not count all the highway 
improvements. 

By training the spotlight on Knox- 
ville, we held things down in New Or- 
leans so that this bill contains the 
$10,000,000 lid that the President im- 
posed on U.S. participation. That is 
salutory indeed and is commendable, 
but these proposals are always last- 
minute, hurry-up matters. Our bill 
would insure that permanent facilities 
not be constructed unless the after use 
is clearly identified, a change that I 
believe the Congress should grasp if 
only to protect us from ourselves. 

Therefore, I am concerned that the 
amendments proposed by the Commit- 
tee on Foreign Relations may weaken 
the reforms we seek with regard to the 
facilities constructed for U.S. partici- 
pation in international expositions. 
The committee has changed our origi- 
nal language so that a “federally en- 
dorsed" need has to be determined for 
future structures for U.S. pavilions in- 
stead of a strictly “Federal Govern- 
ment need” in S. 1482. 

The committee's hearing on S. 1482 
is printed in the report. Senator Ma- 
THIAS used that opportunity to show 
the difference between a Federal 
need” and a “federally endorsed” 
need. On page 22 he noted that the 
fine officers quarters at the Norfolk 
Naval Base were constructed as part of 
the Jamestown Exposition of 1907. 
This certainly is a true Federal need, 
but not likely to come along often. On 
the other hand, he mentions the pavil- 
ion in Golden Gate Park that was left 
over from the Golden Gate Exposi- 
tion. I agree with Senator MATHIAS 
that pavilion is beautiful, and with 
that example of a “federally en- 
dorsed“ need, as the after-use of that 
building was clearly in the public’s in- 
terest. If Knoxville had presented us 
with a pavilion with a continuing use— 
such as the one in San Francisco—per- 
haps I would not have been as aroused 
about this, but we were asked to build 
a $12,800,000 pavilion that they are 
now scrambling for someone to use 
after the fair. 

Mr. President, based on the above 
examples, I cannot object to the term 
“federally endorsed” being inserted in 
our bill. That is considerable progress 
from the conditions that now govern 
these international expositions. 

Mr. BAKER. Mr. President, I might 
say that I wish the city of New Orle- 
ans and the State of Louisiana well in 
their efforts for a world exposition 
and world fair. Being a native of Ten- 
nessee, as I am and of my hometown 
of Knoxville, I can attest to the ex- 
traordinary effort that is required to 
consummate an undertaking, but the 
great satisfaction that results from a 
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successful exposition, and I wish them 
well. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time, and 
passed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


TRANSFER OF CERTAIN LAND 
TO HOBOKEN, N.J. 


The Senate proceeded to consider 
the bill (H.R. 3620) transferring cer- 
tain Federal property to the city of 
Hoboken, N.J., which had been report- 
ed from the Committee on Govern- 
mental Affairs with amendments, as 
follows: 

On page 1, “transfer”, 


line 4, strike 


through and including “value,”, and insert 
the following: “transfer for the fair market 
value as determined by the General Services 
Administration under the guidelines set 
forth in this Act, at a price to be negotiat- 
ed,” 

On page 3, after line 12, insert the follow- 


Sec. 2. In making its determination of fair 
market value, the General Services Adminis- 
tration shall recognize that the fair market 
value of the property is determined by the 
market in which it shall be sold, with the 
city of Hoboken being the only potential 
purchaser. The General Services Adminis- 
tration shall make every effort to expedite 
the sale and transfer of the property to the 
city of Hoboken, recognizing the hardship 
which would result in any undue delay in 
lengthy negotiations. The General Services 
Administration shall give full consideration 
to the right of the Federal Government to 
be compensated for the property while con- 
sidering the city of Hoboken’s ability to pay 
for the property. Furthermore, the General 
Services Administration shall give consider- 
ation and recognition to whatever funds and 
costs the Federal Government has invested 
in the property. The General Services Ad- 
ministration shall also give consideration to 
the fact that the city of Hoboken has been 
deprived of tax revenue from the property 
since its acquisition by the United States, in 
1917, but has been required, despite its loss 
of tax revenue, to provide municipal services 
to the property. 

On page 4, line 8, strike “2.” and insert 
3. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendments. 

The committee amendments were 
agreed to. 

Mr. STEVENS. Mr. President, H.R. 
3620 is a bill to transfer certain prop- 
erty located in Hoboken, N.J. from the 
Federal Government to the city of Ho- 
boken. The transfer will be made at 
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fair market value, under guidelines 
specified in the bill. The bill was re- 
ported out unanimously by the Gov- 
ernmental Affairs Committee on June 
17, 1982, and the committee report was 
printed on August 11, 1982. 

I also ask unanimous consent to 
insert into the Recorp at this time two 
letters received by Chairman RoTH on 
the issue of whether a related transfer 
of land from the Maritime Administra- 
tion to the Department of Agriculture 
shall be made for monetary consider- 
ation. I want to emphasize, however, 
that this intra-agency transfer of 
property is not the subject matter of 
the bill before us. 


There being no objection, the letters 
were ordered to be printed in the 
REcorD, as follows: 


U.S. HOUSE or REPRESENTATIVES, 
COMMITTEE ON MERCHANT MARINE 
AND FISHERIES, 
Washington, D.C., August 16, 1982. 
Hon. WILLIAM V. ROTH, Jr., 
Chairman, Committee on Governmental Af- 
Jairs, U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: This letter is in 
regard to H.R. 3620, a bill providing for the 
sale of the Hoboken Pier Terminals. The 
bill was reported out of your Committee re- 
cently. 

The property has been under the jurisdic- 
tion of the Maritime Administration since 
1917. One parcel of the property has been 
occupied by the Department of Agriculture; 
this parcel is not subject to sale. It was my 
Committee's intent that this excluded por- 
tion be transferred from the Maritime Ad- 
ministration to the Department of Agricul- 
ture without compensation. As I understand 
it, the General Services Administration has 
recently established a policy that transfers 
of property between Federal agencies shall 
be compensated. I thought it important that 
the intent of the Committee on Merchant 
Marine and Fisheries be clarified on this 
point. I would hope that you concur in this 
judgment and that the Department of Agri- 
culture will be relieved of complying with 
the new policy laid down by the General 
Services Administration. 

Sincerely, 
WALTER B. JONES, 
Chairman. 
U.S. SENATE, COMMITTEE ON Gov- 
ERNMENTAL AFFAIRS, SUBCOMMIT- 
TEE ON ENERGY, NUCLEAR PROLIF- 
ERATION AND GOVERNMENT PROC- 
ESSES, 


Washington, D.C., August 18, 1982. 
Hon. WILLIAM V. ROTH, Jr. 
Chairman, Committee on Governmental Af- 
Jairs, U.S. Senate, Washington, D.C. 


Dear BILL: I am writing you to clarify my 
intentions with regard to H.R. 3620, the Ho- 
boken Pier Terminals bill. 

As you know, I offered an amendment to 
the bill to require that the property be 
transferred at the full fair market value, 
The determination of full market value is to 
take into consideration several factors in- 
cluding the planned use of the property, as 
well as Hoboken’s ability to pay. Since 
marking up the bill, some questions have 
been raised as to whether this fair market 
standard was intended to cover a portion of 
the Hoboken Piers property that is to be 
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transferred from one federal agency to an- 
other. 

The portion of the property I am refer- 
ring to has been under the jurisdiction of 
the Maritime Administration since 1917. It 
has been occupied by the Department of Ag- 
riculture. This parcel is not part of the sale 
to the city of Hoboken. 

I fully support the President’s policy, as 
explained in the 1982 budget message, of re- 
quiring full fair market value payment by 
federal agencies when transferring excess 
property from one agency to another. It is 
my intention that for any portion of the 
Hoboken Piers property which is trans- 
ferred from one agency to another, the re- 
ceiving agency pay full fair market value. 
Also, any such transfer should be reviewed 
and approved by the Federal Property 
Review Board. Any exceptions to this policy 
should come only if approved by the Feder- 
al Property Review Board. 

Thank you for your cooperation on this 
matter. 

Warm personal regards, 
CHARLES H. PERCY, 
Chairman. 

Mr. BRADLEY. Mr. President, the 
measure which the Senate is now con- 
sidering is one of utmost importance 
to the people of New Jersey. Very 
briefly, this legislation which I am 
pleased to sponsor authorized the sale 
of approximately 50 acres of Federal 
property to the city of Hoboken, N.J. 
With the anticipated sale of the prop- 
erty, the city of Hoboken will be able 
to turn blighted land and burned-down 
piers into economically productive 
property. 

This extraordinary legislation is nec- 
essary to dispose of the property be- 
cause the legal and leasing arrange- 
ments which now govern the property 
prevent its economic development and 
prevent any transfer under normal ad- 
ministrative means. This legislation, 
H.R. 3620, sponsored in the House of 
Representatives by Congressman 
FRANK GUARINI, will provide for the 
expedited sale of the property to the 
city of Hoboken. 

I am particularly pleased that this 
legislation provides for the sale of the 
property in a manner which is fair to 
all parties involved—the people of New 
Jersey, the city of Hoboken, and the 
Federal Government. The General 
Services Administration is specifically 
directed to consider the enormous 
burden which Federal ownership of 
the property has placed on Hoboken 
for over 50 years and must make every 
effort to expedite the transfer of the 
property to relieve Hoboken of this 
hardship without undue delay. 

Mr. President, the passage of this 
legislation represents an important 
first step in our effort to rebuild our 
urban waterfronts. I thank the mem- 
bers of the Governmental Affairs 
Committee for their assistance in 
bringing this legislation before the 
Senate. I hope that this measure will 
soon become law so that we may begin 
to rebuild Hoboken’s waterfront with- 
out delay. 
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The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read third time, and 
passed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I thank 
the minority leader for his coopera- 
tion on this extensive list of items to 
be dealt with by unanimous consent. 

Now, Mr. President, I see my fondest 
wish has been realized. There is a mes- 
senger from the House of Representa- 
tives at the door seeking admission, 
and I yield for that purpose. 

TAX EQUITY AND FISCAL RESPONSIBILITY ACT OF 
1982—-CONFERENCE REPORT 

Mr. BAKER. Mr. President, as I in- 
dicated earlier in my remarks during 
morning business, it is my hope that 
the Senate will proceed now to the 
consideration of this item of this im- 
portant conference report which has 
just been adopted by a substantial 
margin in the other body. 

I am prepared now, Mr. President, to 
ask the Chair to lay before the Senate 
and I do ask unanimous consent that 
the Chair lay before the Senate, the 
conference report on H.R. 4961. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent—— 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, reserving the right to object—— 

The PRESIDING OFFICER. Is 
there a reservation there? 

Mr. ROBERT C. BYRD. I beg the 
Chair’s pardon? 

The PRESIDING OFFICER. Is 
there a reservation? 

Mr. ROBERT C. BYRD. I beg the 
Chair’s pardon? 

The PRESIDING OFFICER. Did 
the minority leader reserve the right 
to object? 

Mr. ROBERT C. BYRD. Yes, mo- 
mentarily. 

Mr. President, I personally have no 
objection, but I am reserving the right 
to object in order to protect my col- 
leagues on this side who may or may 
not wish to object. For the moment I 
continue my reservation. 

Mr. LONG. Mr. President, reserving 
the right to object, I just do not be- 
lieve that for the Senate to vote on 
this conference report that anybody 
ought to have any commitment, any- 
body ought to receive a commitment, 
and, therefore, I object, and I will con- 
tinue to object as long as the condition 
of bringing this conference report up 
here is that somebody has to make 
some agreement with somebody to do 
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anything. This is something we are all 
entitled to vote on regardless of how 
we want to vote, and I just object to 
doing business that way. 

One hundred Senators are entitled 
to vote on the conference report how- 
ever they want to vote, and I do not 
think as a condition of voting on that 
we have to agree to do anything for 
anybody, and I therefore object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BAKER. Mr. President, Sena- 
tors should pay attention because I 
really want to ask the Senate to act on 
this request, if it will. I ask unanimous 
consent that the Senate now proceed 
to the consideration of the conference 
report on H.R. 4961. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I with- 
draw my request for the time being. 
We are still in morning business and I 
believe one or two Senators are seek- 
ing recognition. 


THE SOVIET DAY OF SHAME 


Mr. ZORINSKY. Mr. President, Sat- 
urday, August 21, marks the 14th an- 
niversary of the brutal Soviet-led 1968 
invasion and occupation of Czechoslo- 
vakia. With martial law continuing in 
Poland and the “Forgotten War” drag- 
ging on in Afghanistan, it is more im- 
portant than ever that we pause now 
to remember this infamous Soviet Day 
of Shame and the plight of yet an- 
other country suffering under Com- 
munist tyranny. 

The occupation of Czechoslovakia 
foreshadowed in many ways last year’s 
equally brutal Polish crackdown. Both 
brought to an end brave experiments 
in independence behind the Iron Cur- 
tain. And both proved once again that 
Soviet communism is incompatible 
with the traditional concepts of free- 
dom and democracy. 

In Czechoslovakia, the Soviets, 
threatened with a breath of freedom, 
had no choice but to crush the peo- 
ple’s attempt to fashion institutions of 
government free of external influence. 
But, despite a Soviet occupation that 
continues to this day, many coura- 
geous Czechoslovak citizens continue 
to call out for a restoration or freedom 
and human rights in their country. 

In particular, the charter 77 group 
continues to grow and urge adherence 
to the Helsinki agreement. It flour- 
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ishes despite severe oppression that 
takes the form of harassment, arrest 
and imprisonment by the puppet 
regime in Prague. 

These people deserve our admira- 
tion, our support and, most of all, or 
gratitude for constantly reminding us 
that we cannot turn our backs on 
Soviet aggression. Nor can be ignore 
flagrant violations of human rights 
and the denial of freedom of an entire 
nation. 

The struggle of the Czechoslovak 
people reminds us of our own good for- 
tune to be citizens of the United 
States and of our responsibilities and 
obligations to the 1 billion people now 
living under Communist enslavement. 
Let us join with these brave patriots in 
their own solemn acknowledgment of 
the Soviet Day of Shame and reaffirm 
our commitment to men and women 
everywhere who yearn for freedom 
and democracy. 


ACID PRECIPITATION 
TESTIMONY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, today I testified before the Com- 
mittee on Energy and Natural Re- 
sources. The committee was holding 
hearings on the acid precipitation con- 
trol proposal which was recently 
adopted by the Committee on Envi- 
ronment and Public Works during 
their markup of the Clean Air Act. I 
have been very concerned with this 
issue for some time, especially since 
the proposal, if passed, will have a dev- 
astating impact on an important seg- 
ment of the West Virginia coal indus- 
try, as well as on the economy of my 
State. 

Since this issue is of interest to 
many of my colleagues from the Appa- 
lachian and Midwestern States, I ask 
unanimous consent that my testimony 
be inserted in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

ACID PRECIPITATION TESTIMONY BEFORE THE 
SENATE ENERGY AND NATURAL RESOURCES 
COMMITTEE 
Senator ROBERT C. BYRD. Mr. Chairman, 

let me first take this opportunity to thank 

you for providing this occasion to express 
my views on a difficult issue. As you know, 
the issue of acid precipitation has been of 
concern to me for some time now. On Janu- 
ary 28, 1982 I introduced S. 2027, the Acid 

Precipitation Accelerated Review and Re- 

porting Act. This legislation, which is identi- 

cal to Title IV of S. 2266, my bill to amend 
the Clean Air Act, is an alternative to the 
proposal which was recently adopted by the 

Committee on Environment and Public 

Works. The Committee’s proposal would re- 

quire expensive reductions in SO, emissions 

to achieve an arbitrary reduction target. 

More recently, I have written letters to the 

Chairman of the Committee on Environ- 

ment and Public Works and to you, Mr. 

Chairman, to express my deep concerns. 

Mr. Chairman, the new acid precipitation 
control program recently adopted by the 
Committee on Environment and Public 
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Works as a part of the Committee’s revision 
of the Clean Air Act is considered by some 
to represent a compromise. I cannot agree. 

The proposal adopted by the Committee 
requires an 8 million ton emissions reduc- 
tion. However, it also requires that any new 
sources be offset by equal reductions from 
existing sources. As a consequence, the esti- 
mated total reduction is not 8 million tons, 
but 12 million tons when one includes the 
estimated 4 million tons of reductions re- 
quired to offset emissions from new sources. 

In addition, the proposal places a cap on 
nitrogen oxide emissions. This provision 
would, in effect, prohibit coal conversions 
altogether, and it is conceivable that facili- 
ties which have converted from oil to coal 
may have to convert back to oil in order to 
comply with the cap. This is quite obviously 
contrary to the bipartisan policy which the 
Congress has endorsed calling for greater 
use of coal to meet our energy needs. 

Mr. Chairman, I am deeply concerned by 
the proposal. It implicitly assigns the blame 
for acid precipitation in the Northeast on 
the Midwestern and Appalachian states. In 
my view, this approach is based upon incom- 
plete scientific information and a limited 
understanding of the implications for the 
use of coal. Indeed, such an approach does a 
disservice to the complexity of the issue by 
over-simplifying the scientific evidence and 
virtually ignoring the severe economic and 
social impacts on the Midwest and Appa- 
lachian regions. 

I am particularly concerned with the dis- 
ruptive impact of the Committee's proposal 
on the pattern of traditional markets for 
coal. Midwestern and Northern Appalachian 
coal markets could be devastated as high 
sulfur coal from these regions lose their 
markets to low sulfur coals from the West- 
ern coal states. Obviously, this would entail 
the loss of thousands of jobs in the mining 
industry in states such as West Virginia. In 
West Virginia it is estimated that the acid 
precipitation control program being pro- 
posed will put about 15,000 miners out of 
work, and could entail a direct loss of about 
$380 million to the West Virginia economy. 

As these figures suggest, the proposed new 
control program would place inequitable 
burdens upon some of the states in the 31 
state control region defined by the Commit- 
tee’s proposal. 

In fact, under the proposal adopted by the 
Committee on Environment, eight states— 
Illinois, Indiana, Kentucky, Ohio, Pennsyl- 
vania, Missouri, Tennessee and West Virgin- 
ia—would bear 78 percent of the required 8 
million ton reduction. This means that the 
costs of the program would be borne largely 
by the residents of these states. In contrast, 
the Northeastern states, where acid precipi- 
tation is perceived to be most in evidence, 
eight states—New England plus New York 
and New Jersey—would bear less than 2 per- 
cent of the reduction requirement. Thus, 
the responsibility, and the costs, for achiev- 
ing the reduction target will be borne by 
those living outside the Northeastern states. 

Mr. Chairman, let me say that while acid 
precipitation appears to have some environ- 
mental consequences over a long period of 
time, there is also little doubt that the Com- 
mittee proposal will have major economic 
consequences which will be manifest in the 
near term. Yet I fear that these conse- 
quences were only superficially explored 
and may have received only passing consid- 
eration. 

Mr. Chairman, with your indulgence, let 
me go into a bit more detail with regard to 
the points I have just raised. 


22395 


The proposal adopted by the Committee 
on Environment is based upon an oversim- 
plification of the diversity of scientific opin- 
ion regarding a complex phenomenon. 
Based upon the testimony received in the 
Senate and other evidence, it is clear that 
there are areas of agreement within the sci- 
entific community about the origins, causes 
and effects of acid precipitation. However, it 
is very important to point out that there are 
also areas of disagreement and uncertainty 
on key issues. Indeed, there is insufficient 
scientific data in many of these areas so 
that drawing firm conclusions is impossible. 

For example, the Interagency Task Force 
on Acid Precipitation, which was directed to 
conduct a scientific research program on 
acid precipitation, has pointed out that 
there is considerable controversy regarding 
the data presented as evidence of changes in 
precipitation acidity. The Task Force has 
pointed out that the acidity of precipitation 
has only been measured consistently for a 
long period of time in one place in North 
America—the Hubbard Brook Experimental 
Forest in New Hampshire. According to the 
Task Force, there is no marked trend in PH 
evident in that record. In other words, be- 
cause of the general lack of consistent moni- 
toring, trends in acid deposition in North 
America are only poorly defined. 

Indeed, a recent report by the U.S. Geo- 
logical Survey in New York has concluded 
that sulfate concentration in New York has 
actually decreased an average of 1 to 4 per- 
cent per year. The report notes that this de- 
crease in sulfate concentration is similar to 
that observed for precipitation in New York 
and “may, therefore, reflect a decrease in 
sulfate from atmospheric deposition.” This, 
then, suggests that acid precipitation may 
be decreasing in New York, despite the in- 
creased use of coal in the Midwest and else- 
where, over the past several years. 

The Committee’s proposal is based upon 
the assumption that SO2 emissions from 
coal-fired powerplants in the Midwest are 
transported long distances, transformed 
into acid precipitation, and deposited in 
New York and New England. In other 
words, the Committee’s proposal is based 
upon the principle of "what goes up must 
come down.” The issue of long range trans- 
port of pollutants is one of the crucial ques- 
tions. Although this issue is becoming better 
understood, the Interagency Task Force has 
pointed out that it is still not possible, based 
upon the scientific evidence, “to determine 
the extent to which any specific source or 
collection of sources, of SO2 in one region 
leads to acid deposition in another region.” 
In mid-November 1981, a panel of distin- 
guished scientists testified before the House 
Committee on Natural Resources, Agricul- 
ture Research and Environment. During 
their testimony on the status of acid pre- 
cipitation resarch, the panel testified that 
on the basis of available scientific evidence, 
it is not feasible to identify the contribution 
of individual sources to an area affected by 
acid deposition. Furthermore, “while the re- 
lationship between sulfur emissions and 
total sulfur deposition is linear on a global 
scale, that is, what goes up must come down, 
one may not be able to predict what comes 
down regionally.” Consequently, these sci- 
entists concluded, for a given reduction in 
emissions, “it is difficult to predict a reduc- 
tion in deposition or acidification.” 

In January of 1982, the U.S. Department 
of Energy convened a workshop of scientists 
to examine the “source-receptor” relation- 
ship in acid precipitation. The technical 
panel concluded that “significant policy 
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guidance” is precluded by the current state 
of scientific knowledge regarding this rela- 
tionship. As the GAO recently reported, 
“scientists studying these processes general- 
ly indicate that, while it appears clear that 
acid deposition comes from oxide emissions, 
the proper course of action to take is not 
yet clear, because we lack the necessary un- 
derstanding of how the sequence of events 
operates.” 

Mr. Chairman, these considerations indi- 
cate to me that there is considerable diversi- 
ty of opinion and uncertainty in the scien- 
tific community on the issue of acid precipi- 
tation. At this time it does not seem prudent 
to design a massive new regulatory program 
which, in light of the state of scientific 
knowledge, would be of dubious effective- 
ness. 

The second point on which I would like to 
elaborate is that the Committee’s proposal 
will disrupt the traditional coal market pat- 
tern in the United States, to the detriment 
of the Northern Appalachian and Midwest- 
ern coalfields. For example, recent projec- 
tions developed under the auspices of the 
Office of Technology Assessent indicate 
that an acid precipitation control program, 
such as the one being proposed, would cause 
a redistribution of coal production among 
the coal producing regions of the nation. 
The effect of the proposal would be to in- 
crease the demand for low sulfur coal, while 
drastically diminishing (if not eliminating) 
the marketability of the nation’s medium 
and high sulfur coal reserves. As a conse- 
quence, there would be shifts in production 
between high sulfur coal producing areas to 
low sulfur areas. Indeed, when compared to 
the projected levels of production for 1990 
which would be expected if there were no 
new regulatory programs, it is estimated by 
OTA and others that the shift in production 
would be largely from the eastern coalfields 
to the western coalfields, especially Colora- 
do. 

Although there could be some increase 
within regions of some eastern states, 
Northern Appalachia and the Midwestern 
coal production would suffer production 
losses. The Edison Electric Institute has es- 
timated that in 1990 Northern Appalachian 
coal production would be about 45 million 
tons less than it would have been under cur- 
rent law. In the Midwest, coal production is 
estimated to be 51 million tons less. Thus, 
these two regions of the nation would be 
producing 96 million tons less than they 
would have under current law. Northern 
West Virginia would be producing about 9 
million tons less; Ohio would be producing 
27 million tons less; and Illinois could be 
producing 38 million tons less. In other 
words, the coal industries in these states 
would be the big losers. 

To put this into perspective, it has been 
estimated that coal production in Northern 
Appalachia and Midwestern coalfields would 
be about 329 million tons in 1985 under cur- 
rent law. However, if there were no SO2 re- 
strictions—i.e, absent current law—produc- 
tion would have been about 423 million 
tons. Thus, the imposition of the current 
clean air standards for SO2 has meant a 
production displacement of 94 million tons. 

Now recall that the Committee's proposal 
would mean a production displacement of 96 
million tons. What this suggests to me is 
that the coal industry in Northern Apala- 
chia and the Midwest will have to sacrifice 
another 96 million tons in 1990 with little 
assurance that it will contribute to cleaner 


air anywhere. 
If these estimates are accurate, it will 
mean that employment will continue to be 
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restricted in an industry that has already 
been hit hard by the current recession. In 
fact, the United Mine Workers has estimat- 
ed that the imposition of an acid precipita- 
tion control program as severe as the cur- 
rent proposal could result in the loss of as 
many as 89,000 jobs in the coal industry. It 
would entail direct economic losses as high 
as $6.6 billion. It is important to point out 
that these losses would be suffered only by 
the Northern Appalachian and Midwestern 
coalfields. 

Mr. Chairman, I am deeply concerned 
that the effect of the Committee’s proposal 
will be to single out the Northern Appalach- 
ian and Midwestern states for additional 
economic hardship. 

In order to appreciate the significance of 
the proposed acid precipitation control pro- 
gram for ordinary people living in the Mid- 
west, we need to consider the impacts on 
consumer electric utility rates. In a recent 
analysis, ICF has estimated the change in 
electric utility rates that would be required 
in 1990 in order for utilities to recover cap- 
ital costs associated with an acid precipita- 
tion control program. According to that 
analysis, several states in the Midwest had 
utility rate increases of over 10 percent. 
These same states are also currently facing 
high unemployment rates. In my own state 
of West Virginia, where unemployment is 
about 10.9 percent, the first-year electric 
rate increase would be about 6.3 percent. In 
Ohio, where unemployment is about 11 per- 
cent, electric utility customers would see 
their rates increase by 19.2 percent in 1990. 
Indiana, where unemployment is about 11.4 
percent, would see electric rate increases in 
1990 of 14.3 percent. Kentucky, where un- 
employment is about 9.8 percent, would see 
electric rate increases of 10.9 percent. In 
other words, Mr. Chairman, people in those 
states who have already been hit hard by 
the economic recession can also look for- 
ward to the prospects of significantly higher 
electric rates. 

I would point out that these estimates of 
electric rate increases are probably under- 
stated, because they are based upon an ICF 
computer model which assumes that electric 
utilities will adopt a “least-cost” optimum 
compliance strategy. For a variety of rea- 
sons, this assumption has little or no 
grounding in the real world. 

Mr. Chairman, there is one final point I 
wish to make, which has not been discussed 
by anyone. There has been no consideration 
given to the impact of the Committee’s pro- 
posal on the export market for American 
steam coal. It has been estimated that, 
under normal market conditions, low sulfur 
steam coal commands a market premium of 
30 percent over the price of high sulfur coal. 
That is, low sulfur coal is about $11 more 
expensive than high sulfur coal. An acid 
precipitation control program would en- 
hance the demand for low sulfur coals 
which, in turn, would then command a 
market premium of an additional 30 per- 
cent, about $12 per ton. This could impair 
the competitive position of American steam 
coal in the world market. American steam 
coal already commands a price of about $4 
per ton above the world price. With the 
prospects of significantly higher prices for 
U.S. coal, we might find potential customers 
in Europe and the Pacific Rim nations look- 
ing elsewhere for their coal supplies. 

If this were to occur, the significant po- 
tential benefits to the American economy 
would be lost. In 1980 the value of all U.S. 
coal exports was $4.5 billion. It is estimated 
that by 1990 U.S. coal exports could have a 
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value of $6 billion. These estimates, howev- 
er, do not take into account the impact on 
demand of significantly higher U.S. steam 
coal prices as the result of an acid precipita- 
tion contro] program. 

In closing, Mr. Chairman, let me say that 
I have been trying to point out the extent to 
which this issue represents a conflict be- 
tween the nation’s environmental goals, and 
our energy and economic goals. In the past 
we have been able to achieve a delicate bal- 
ance between the need for maintaining and 
improving environmental quality and the 
need for increased energy supplies and eco- 
nomic growth. Public opinion polls consist- 
ently show that Americans overwhelmingly 
support protection of the environment. 
However, those same polls also show that 
Americans are just as concerned with such 
issues as jobs, inflation, energy, defense and 
tax burdens. I think the Senate can draw 
one conclusion from such data: We must 
recognize that environmental goals cannot 
be pursued in isolation from other goals. I 
hope that we can take that message to 
heart. 

In light of these considerations, I am 
firmly convinced that my bill, S. 2027, repre- 
sents the basis of a reasonable, balanced ap- 
proach to the issue. 

My bill requires the federal Acid Precipi- 
tation Task Force, established in Title VII 
of the Energy Security Act of 1980 (P.L. 96- 
294), to complete its study of the causes and 
effects of acid precipitation by June 30, 
1985. That date is five years sooner than 
provided for in the Energy Security Act. 

The federal government should have 
sound scientific information available to it 
on the complex relationships between sul- 
phur and nitrogen-based emissions and acid 
precipitation before it attempts massive reg- 
ulatory action. The federal study, acceler- 
ated by my bill to complete its work and 
submit a final report by June 30, 1985, will 
help provide the information required for a 
responsible approach to this problem. 

I therefore hope that the members of the 
Committee will give careful consideration to 
my proposal. 

Mr. BAKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BAKER. Mr. President, with the 
full knowledge that someone will per- 
haps reserve the right to object, I 
renew my request to proceed to the 
consideration of the conference 
report. 

The PRESIDING OFFICER, Is 
there objection? 

Mr. EAST. Reserving the right to 
object, I did not hear the request. 

Mr. BAKER. Mr. President, we pro- 
vided for the transaction of routine 
morning business until 7 p.m. I made a 
request that we proceed immediately 
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to the consideration of the conference 
report on the tax bill. There were sev- 
eral reservations of objections to that. 
The absence of a quorum was suggest- 
ed, which ran until just now, until it 
was called off. I called it off, which I 
suppose closes morning business, and 
renewed my request. 

So the request now pending before 
the Senate is a unanimous-consent re- 
quest that the Senate proceed to the 
consideration of the conference 
report. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. EAST. Reserving the right to 
object. I would like to inquire of the 
majority leader, had he considered the 
possibility of laying this over until to- 
morrow. The hour has gotten so late. 
We might dispose of it on tomorrow. I 
wondered if he had considered that 
option in view of the fact that the 
House has just adopted the conference 
report. The opportunity for us to re- 
flect upon it at all has been greatly re- 
duced. I inquire if the majority leader 
has considered that possibility. 

Mr. BAKER. I do understand the 
concern of the Senator. It is now past 
7 o'clock in the evening. Occasionally, 
things come along in the Senate which 
require our immediate attention. This 
bill is one of them. This conference 
report is so important in terms not 
only of its economic impact but also in 
terms of the overall economic policy of 
Government that we should move 
promptly. It is a privileged matter. It 
is a conference report of the most priv- 
ileged sort under the Budget Act. The 
House has just acted upon it. 

There is an adjournment resolution 
at the desk. Not that that should de- 
termine our course of action, but there 
is an adjournment resolution at the 
desk which provides for the House and 
the Senate to go out tomorrow or Sat- 
urday. 

I would hope two things would 
happen. I would hope, first, that there 
not be an objection to my request that 
we proceed immediately to the consid- 
eration of the conference report so 
that it may be laid before the Senate. 

I must say in all candor, however, 
that if and when that is done, my 
second request would be that the stat- 
utory time for debate on the confer- 
ence report be reduced from 10 hours 
to either 1 or 2 hours. I would think 2 
hours would be adequate, and I would 
hope for 1 hour equally divided; 2 
hours would be reasonable, I think, 
under most circumstances. 

The act, as the Senator knows, pro- 
vides for 10 hours of debate. Begin- 
ning at 7 o’clock and given the inter- 
ruptions that might occur, we could 
run all night, if we take advantage of 
the full 10 hours. I very much do not 
want to do that. I think the Members 
are tired and it would seldom serve a 
good purpose. That is our realistic al- 
ternative. 
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We still have the conference report 
on the supplemental appropriation bill 
to deal with. It is my intention to ask 
the Senate to turn to the consider- 
ation of that item early in the morn- 
ing. 

My somewhat long-winded answer to 
my good friend from North Carolina is 
that I have considered that and I must 
say reluctantly I do not feel it is feasi- 
ble to postpone it until tomorrow. 
That is why I make the request. 

Mr. EAST. I thank the majority 
leader. I will accede to the request. I 
will not object to it. I saw some advan- 
tages first in considering this on to- 
morrow. 

I would like to make a parliamentary 
inquiry, if I might. 

The PRESIDING OFFICER (Mr. 
Boschwrrz). The Senator will state it. 

Mr. EAST. The majority leader re- 
ferred to the fact that we are operat- 
ing under the Budget Act in disposing 
of this matter. Is the majority leader 
correct on that point? 

The PRESIDING OFFICER. This is 
the tax reconciliation conference 
report which comes under the act, 
that is correct. 

Mr. BAKER. Mr. President, I thank 
the Senator for indicating he will not 
object. I say parenthetically that I did 
not move the consideration of this 
measure, which would have been the 
normal procedure under the Senate 
rules, because I wanted to make sure 
that Senators had an opportunity to 
object. But under the act I can also do 
that. Indeed, I believe I am correct in 
saying that a motion to proceed to the 
consideration of the conference 
report, even notwithstanding the 
other provisions, such as the report 
time or even to reduce the time for 
debate, would be a nondebatable 
motion at this time. 

I would hope we could arrange this 
amicably and by unanimous consent. 

I am grateful to the Senator for indi- 
cating that he will not object. 

Mr. ROBERT C. BYRD. Will the 
Senator yield? 

Mr. BAKER. I yield. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I hope that the Senate will get 
on with its business. 

Mr. STENNIS. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. ROBERT C. BYRD. I would 
hope that the majority leader would 
press for action tonight. I would also 
hope that action can be completed 
within an hour or two. We have not 
been unaccustomed to staying on 
Thursday nights. The majority leader 
made that clear at the beginning of 
the year. I would not like to see an ob- 
jection, because, under the provisions 
of the Budget Act, he could move and 
he would have a majority of the votes. 
He would have my vote. 
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There is no point in waiting until to- 
morrow. I simply want to say I hope 
the majority leader will press forward. 

As to shortening the time, 1 hour or 
2 hours, I think, would be sufficient, 
but maybe my colleagues on this side 
of the aisle would want more time. 
That question can be resolved once 
the matter is before us. 

Mr. BAKER. Mr. President, I thank 
the Senator. I understand his situa- 
tion. He has indicated to me privately 
and off the floor that he intends to 
vote against the conference report. I 
understand that. But I am especially 
grateful for his statement that he will 
support my motion, if necessary, to go 
forward with consideration of this con- 
ference report. 

Mr. MATTINGLY. Will the majority 
leader yield? 

Mr. BAKER. Yes, Mr. President, I 
yield. 

Mr. MATTINGLY. I just want to 
make the point that there is not one 
undecided vote in this Chamber, so I 
do not see there is any time needed for 
debate. 

I yield to the Senator from Kansas. 

The PRESIDING OFFICER. The 
clerk will state the conference report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4961) to make miscellaneous changes in the 
tax laws, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the confer- 
ees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the REcorp 
of Aug. 17, 1982, pt. IT.) 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield my time to the distin- 
guished Senator from Louisiana. 

Mr. BAKER. If the Senator from 
Louisiana will yield to me, I had hoped 
to make a request at this time to move 
to reduce the time for debate on this 
measure. 

Mr. LONG. I do not have the floor. 

Mr. BAKER. I ask unanimous con- 
sent that the time for debate on this 
measure be reduced to 1 hour. 

Mr. EAST. I object. 

Mr. LEVIN. Reserving the right to 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for 
debate on this measure be reduced to 2 
hours equally divided. 

Mr. EAST. I object, Mr. President. I 
shall be happy to explain my position. 
I am willing to move along with this in 
an expeditious manner, no question 
about that, but I would like to reserve 
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the right to object now on specific 
time limits. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BAKER. Mr. President, I really 
hope that we can arrive at a time that 
Members will be happy with. I make 
one more request. 

I ask unanimous consent that the 
time for debate on this matter be lim- 
ited to 3 hours equally divided. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. EAST. I would like to object, 
Mr. President, again. I do not antici- 
pate any long delay here, but I would 
simply like to leave open the possibili- 
ty of 

Mr. GOLDWATER. Will the Sena- 
tor yield for a suggestion? 

Mr. BAKER. Yes; I yield. 

Mr. GOLDWATER. I suggest we go 
the full 10 hours. 

Mr. BAKER. Mr. President, if I did 
not know my friend so very well, I 
would take that seriously. 

Mr. METZENBAUM. Will the Sena- 
tor yield? 

Mr. BAKER. I yield to the Senator 
from Ohio. 

Mr. METZENBAUM. Is it not the 
fact that, by majority vote, the majori- 
ty leader can obtain a reduction in the 
number of hours? Are those not the 
rules? 

Mr. BAKER. Mr. President, I believe 
that is correct. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. On a nondebatable 
motion, that time can be set at any 
time under 10 hours. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. BAKER. Mr. President, I am re- 
luctant to do that. Before I do that, a 
parliamentary inquiry: Am I not cor- 
rect that that motion can be made at 
any time during the pendency of the 
measure? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BAKER. Before I make that 
motion, I would like to pursue the 
matter a little. I suggest that the man- 
agers go forward with the debate. The 
Senators should know that before 8 
o’clock, I intend to renew my motion 
and try to establish a lesser time for 
debate. 

Mr. ROBERT C. BYRD. Will the 
Senator yield? 

Mr. BAKER. Yes, Mr. President. 

Mr. ROBERT C. BYRD. Am I not 
correct in saying that any other Sena- 
tor can make the same motion? 

Mr. BAKER. Yes; indeed, Mr. Presi- 
dent, any other Senator can make that 
motion. 

Mr. ROBERT C. BYRD. May I say 
that while the majority leader has 
made such a promise, I do not make 
such a promise. I am not committed by 
such promise. 

Mr. BAKER. I understand fully, Mr. 
President. There are cases when I 
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would think of that as a usurpation of 
leadership right, but in this case I do 
not. 

For the time being, Mr. President, 
why do we not proceed with the 
debate and I shall confer with my 
friends. 

Mr. EAST. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I am happy to yield to 
the Senator from North Carolina. 

The PRESIDING OFFICER. The 
Senator will state his parliamentary 
inquiry. 

Mr. EAST. Am I correct now that 
the conference committee report is 
before the Chamber? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. EAST. Mr. President, I would 
like to make a point of order regarding 
the conference report. 

The PRESIDING OFFICER. Will 
the Senator turn on his speaker? 

Mr. EAST. I have it on. I think it 
had gotten turned off up there. I do 
not know. 

If I may state my point of order: 

Mr. President, I make the point of 
order that under the provisions of rule 
XXVIII, paragraphs 2 and 3, the con- 
ference report is out of order in that it 
contains material which is not a ger- 
mane modification of subjects in dis- 
agreement, to wit: That the report 
contains a provision requiring a new 
set of information reporting require- 
ments for certain businesses, and a tip 
allocation requirement. 

I state in explanation of the point of 
order that the Senate struck out a 
similar provision from the Senate com- 
mittee amendment to H.R. 4961, and 
that no such provision was contained 
in either the Senate-passed or original 
House-passed versions of the bill. Al- 
though the Senate-passed bill con- 
tained a provision dealing with the de- 
ductibility of business expenses in- 
curred for meals and beverages, that 
provision dealt only with the issue of 
deductibility of business expenses. The 
provision included by the committee 
on conference deals with the alloca- 
tion and reporting of income which in 
no way can be considered a modifica- 
tion of a provision dealing with deduc- 
tions. 

I further state in explanation of the 
point of order that the provision relat- 
ing to the deductibility of business ex- 
penses appears under the heading, 
“Reduction in Certain Deductions and 
Credits,” in the Senate-passed version 
of H.R. 4961. The provision on tip re- 
porting and tip allocation contained in 
the report of the Committee on Fi- 
nance on H.R. 4961 appeared under 
the heading, “Provision Designed To 
Improve Taxpayer Compliance.” Like- 
wise, these matters appeared in sepa- 
rate titles. The tip provision appeared 
in the Senate committee amendment 
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in title III, It is thus clear that the 
committee on conference did not con- 
fine itself to modifying a matter in dis- 
agreement. Rather, it inserted new 
matter that had been approved at no 
time by either the Senate or the 
House. 

I accordingly state that under the 
provisions of rule XXVIII, paragraph 
2, the conference report is out of order 
and must be rejected in its entirety, 
since the House of Representatives 
has already acted thereon. 

Mr. DOLE. Mr. President. 

The PRESIDING OFFICER. The 
conferees went to conference with a 
complete substitute, which gives them 
the maximum latitude allowable to 
conferees. The standard is that matter 
entirely irrelevant to the subject 
matter is not in order. That standard 
has not been breached. The point of 
order is not well taken. 

The Senator from Kansas, 

Mr. EAST. Mr. President. 

The PRESIDING OFFICER. The 
Senator from Kansas has the floor. 

Mr. DOLE. I am happy to yield. 

Mr. EAST. I would like to appeal 
from the ruling of the Chair and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. On an 
appeal, there is 1 hour of debate 
equally divided. 

Mr. BAKER. Mr. President, who has 
control of the time on the appeal? 

The PRESIDING OFFICER. The 
Senator from North Carolina and the 
Senator from Kansas or their desig- 
nees. 

Mr. BAKER. Will the Senator from 
Kansas yield to me? 

Mr. DOLE. I am happy to yield. 

Mr. BAKER. Mr. President, I hope 
we will not take an hour to debate the 
appeal from the ruling of the Chair. 
Would the Senator from North Caroli- 
na be willing to reduce the time? 

Mr. EAST. I should be happy to 
reduce the time to 15 minutes to a 
side. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for 
debate on this appeal be 30 minutes 
equally divided. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Who yields time? 

Mr. EAST addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. EAST. Mr. President, my pur- 
pose in raising this matter is that I 
think it goes to the question of the in- 
tegrity of the legislative process; that 
in any dimension of the legislative 
process we ought to maintain, as well 
as we can—granted, reasonable minds 


will differ sometimes over whether we 
are moving the right way—the integri- 
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ty of the legislative process. We do 
know that under rule XXVIII, as I 
have indicated, paragraphs 2 and 3— 
Mr. President, may we have order in 
the Chamber? 

The PRESIDING OFFICER. The 
Senator will repeat his request. 

Mr. EAST. I am requesting that we 
might have order in the Chamber. 

Mr. DOLE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senator will continue. 

Mr. EAST. Mr. President, my appeal 
again is offered in the spirit of trying 
to maintain the integrity of the legis- 
lative process and is not offered in the 
spirit of being dilatory or offered in 
the spirit of simply trying to slow 
down the final process of consider- 
ation of this matter, but we did deal 
with this matter in the Senate. We 
had made our position clear on it. The 
House never did act upon the matter. I 
submit that under rule XXVIII, para- 
graphs 2 and 3, where we are required 
to have a germaneness of subject 
matter and that modifications must 
meet that germaneness of subject 
matter requirement, this in fact does 
not do that. Or to put it another way, 
if you can tie these two matters to- 
gether under some notion that they 
are both done under the roof of a res- 
taurant, then I would submit that rule 
XXVIII has no vitality at all in terms 
of germaneness. 

We had clearly and expressly in this 
Chamber rejected the idea on this 
matter of tip reporting, the feeling 


being this was an undue burden upon 
restaurants, restaurant owners, restau- 
rant operations. It was simply placing 
an additional burden of paperwork 
and Government regulation and con- 
trol upon them, and whatever relative 
benefit might come out of it was more 


than offset by the inconvenience 
placed upon them. We had specifically 
rejected that out of hand. 

In the conference committee that 
was altered, and in lieu of it we now 
have this question of the deductibility 
of business expenses, the three-marti- 
ni lunch problem. That was put in 
here on the floor. Then the matter 
went over to the conference commit- 
tee, and they in fact then made the 
change back the other way. Thus, we 
are in the very strange position where 
neither Chamber ever agreed to the 
tip provision prior to conference, and 
in fact the Senate had expressly re- 
jected it. 

When the conference makes that 
modification, I submit it runs up 
against a very clear statement in rule 
XXVIII, paragraphs 2 and 3, regard- 
ing germaneness of subject matter, 
making a substitution, an alteration, 
an interchange, exchange, or whatever 
label you wish to put on it, of matters 
that are not germane and hence runs 
afoul of this rule. 


CONGRESSIONAL RECORD—SENATE 


It might appear to be a small matter, 
but again it is a matter of the integrity 
of the rulemaking process. It is a 
matter of the integrity of the rules of 
our own Chamber. More particularly, I 
do think, since we had expressly re- 
jected this in our own Chamber, we do 
owe a certain degree of responsibility 
to see the matter through, and that 
includes then honoring the require- 
ment of subject matter germaneness 
under rule XXVIII, paragraphs 2 and 
3. 

My point is—and I do not wish to 
delay this unduly and I will not—that 
if this is germane as a subject matter 
requirement under rule XXVIII, para- 
graphs 2 and 3, I submit that this rule 
then has no substance at all and in 
effect the conference committee now 
and henceforth would be under no 
real genuine germaneness requirement 
as regards subject matter. 

As I had previously indicated, Mr. 
President, these provisions are in sepa- 
rate titles in the bill. They deal with 
very dissimilar matters. The only 
thing they have in common is restau- 
rants. I submit that certainly could 
not be the subject matter requirement 
of germaneness in the rule. That could 
not certainly have been the intent of 
the rule. If so, the rule has no sub- 
stance to it at all. You have merely 
the form of a rule with no substance 
to it, and hence I feel it does great vio- 
lence to the integrity of the legislative 
process. 

One of these provisions is taxpayers’ 
compliance, the other is in a revenue 
measure, and so whether you look at it 
in terms of the physical location in the 
bill or whether you simply look at it in 
terms of comparing the subject mat- 
ters in question, I do not see how one 
comes out having met this germane- 
ness requirement. 

I would certainly appreciate having 
this matter explained to me by some- 
one, as to how it does in fact meet this 
requirement and why they think I am 
wrong in raising it, if they think it is a 
frivolous point. 

I would happily entertain this op- 
portunity to hear the explanation 
from anyone, Mr. President. 

Mr. President, I will yield the floor 
and reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EAST addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. EAST. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. EAST. Mr. President, in order 
that we might expedite this matter, I 
am willing on my own time to inquire 
of the distinguished chairman of the 
Finance Committee, or anyone else, 
how this is explained as having met 
this germaneness requirement of sub- 
ject matter under the rule. There may 
be an explanation for it. It simply is 
not clear to me what it is. Aside from 
these events occurring under the roofs 
of restaurants, which I cannot believe 
is the touchstone of germaneness 
here, how does one justify this? 

If I might put that inquiry to the 
distinguished chairman of the Finance 
Committee, I think it would expedite 
this and ultimately get a vote on the 
matter. 

Mr. DOLE. Mr. President, I think 
the Chair properly ruled. 

I repeat that for the purpose of con- 
sideration of a conference report, 
there are extremely broad rules on 
germaneness, much broader than the 
normal germaneness requirement 
which applies in the case of reconcilia- 
tion bills or after cloture. 

Any matter added in conference is 
germane if it is not entirely irrelevant 
to matters in Senate or House bills. 
The Senate bill as it passed the Senate 
contained a variety of provisions re- 
quiring or improving information re- 
porting. The tip reporting require- 
ments are part of the taxpayer compli- 
ance package and are not dissimilar to 
other expanded reporting require- 
ments contained in the Senate bill. 

The following are four areas where 
the Senate bill dealt with information 
reporting: 

First was expanding reporting on in- 
terest and dividends. 

Second, reporting of gross proceeds 
from broker transactions. 

Third, reporting on payments made 
to independent contractors. 

Fourth, reporting on State and local 
income tax refunds. 

In addition, we increased penalties 
on reporting requirements. 

So, Mr. President, we considered 
whether or not this was appropriate in 
the Congress itself. In fact, we dis- 
cussed the very question raised by the 
distinguished Senator from North 
Carolina. We checked with the Parlia- 
mentarian and decided that we were 
following the proper course, and I am 
prepared to vote. 

I yield back the remainder of my 
time. 

Mr. EAST. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. Six 
minutes and 55 seconds. 

Mr. EAST. Mr. President, I am pre- 
pared to move quickly. If the Senator 
from Kansas, for whom I have the 
greatest admiration, wishes to move in 
that direction, I will do so. 

To justify my position, lest some 
think I raised a frivolous point—I wish 
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to move on and to vote on it and have 
my colleagues resolve it—I will quote 
from the rule and ask my colleagues to 
reflect soberly on this, as to what they 
think it means and whether it meets 
that germaneness requirement. 

In any case in which a disagreement to an 
amendment in the nature of a substitute 
has been referred to conferees, it shall be in 
order for the conferees to report a substi- 
tute on the same subject matter; but they 
may not include in the report matter not 
committed to them by either House. 

I submit, Mr. President, that that 
covered this situation. 

Mr. DOLE. Mr. President, will the 
Senator yield on that point? 

Mr. EAST. I yield. 

Mr. DOLE. I think the subject 
matter is information returns subject 
to reporting of income. That is what 
the tip provision is. There are a 
number of other similar provisions. 
We were led to believe it complied 
with that rule. 

Mr. EAST. Will the Senator repeat 
that, please? 

Mr. DOLE. There are a number of 
provisions on information reporting, 
various types of income, in the compli- 
ance section. That is the subject 
matter. I just indicated four specific 
areas addressed in the Senate bill. 
Therefore, we believe this provision 
does comply with the rule referred to. 

As I indicated, we were not unaware 
that this question might be raised. We 
think it is appropriate to raise it. So 
we checked it ourselves during the 
conference. Can we drop the provision 
on the business lunch, go back to tips, 
and still come back to the Senate with- 
out a point of order being raised? We 
were advised it was possible, on the 
basis of the Chair’s ruling and the 
statement the Senator from Kansas 
just made. 

Mr. EAST. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. Four 
minutes and ten seconds. 

Mr. EAST. I thank the Chair. 

I continue reading from 
XXVIII: 

They may, however, include in their 
report in any such case matter which is a 
germane modification of subjects in dis- 
agreement. 

I am simply submitting that this 
subject was not in disagreement. 
Therefore, I think that by any reason- 
able reading of rule XXVIII, they 
have run afoul of it. 

If the Chair’s ruling is upheld, I 
submit that henceforth we have a 
precedent that germaneness of the 
subject matter under rule XXVIII, 
conference reports, in effect, is so 
broadly conceived as to be defined out 
of existence. 

I think it will tend to weaken greatly 
the power of the respective Chambers 
and each Member thereof, because 
even though we expressly reject some- 
thing—which we did in the case of 
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tips—the conference committee hence- 
forth will be in a position simply to 
make that alteration. I think it tends 
to elevate the conference committee to 
a power of a superlegislature, which is 
beyond the intent of Members of both 
Chambers. I think it does violence to 
rule XXVIII. 

So, Mr. President, not wishing to 
unduly delay this, and assuming my 
colleagues can reflect on this and do 
what they think is proper—I believe I 
have requested the yeas and nays; 
have I not? 

The PRESIDING OFFICER. Yes. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. EAST. I yield. 

Mr. DOLE. We want to make a 
record. I think the Senator makes a se- 
rious point. 

As I recall, the distinguished Sena- 
tor from Arkansas (Mr. Pryor) of- 
fered the amendment to knock out 
that section. The Senate bill contained 
a penalty for failure to report tip 
income. We knocked out the reporting 
but did not knock out the penalty. 

We were persuaded by the House 
conferees to restore the reporting, so 
that there was a part of the amend- 
ment that is still under consideration 
in the conference report. I submit that 
is another reason why we have not vio- 
lated the rule. 

Mr. EAST. Mr. President, in a desire 
to expedite this matter, I have stated 
my case. I hope I have stated it as well 
as I can and have made clear that it is 
not frivolous. 

I yield back the remainder of my 
time, if the opposition does, and we 
can proceed to vote on my appeal of 
the ruling of the Chair on the ger- 
maneness of the subject matter ques- 
tion under rule XXVIII. 

The PRESIDING OFFICER. All 
time has been yielded back. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

Mr. BAKER. Mr. President, will the 
Chair please state the question? 

The PRESIDING OFFICER. Shall 
the decision of the Chair stand as the 
judgment of the Senate? 

Mr. BAKER. A parliamentary in- 
quiry. An “aye” vote sustains the 
ruling of the Chair. Is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Vermont (Mr. STAFFORD) 
the Senator from South Carolina (Mr. 
THURMOND), and the Senator from Vir- 
ginia (Mr. WARNER) are necessarily 
absent. 

Mr. CRANSTON. I announce that 
the Senator from Louisiana (Mr. 
JOHNSTON), is necessarily absent. 

I also announce that the Senator 
from Florida (Mr. Curries) is absent 
because of illness in the family. 
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The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 68, 
nays 27, as follows: 

CRollcall Vote No. 336 Leg.) 

YEAS—68 
Ford 
Garn 
Goldwater 
Gorton 
Grassley 
Hart 
Hatch 
Hatfield 
Hawkins 
Hayakawa 
Heinz 
Inouye 
Jackson 
Jepsen 
Kassebaum 
Kennedy 
Laxalt 
Leahy 
Levin 
Long 
Lugar 
Mathias 
Matsunaga 

NAYS—27 


Exon 

Glenn 

Heflin 

Helms 

Hollings 

Huddleston 

Humphrey 

Kasten Sasser 

McClure Zorinsky 
NOT VOTING—5 
Chiles Stafford Warner 
Johnston Thurmond 

So the ruling of the Chair was sus- 
tained as the judgment of the Senate. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
ruling of the Chair was sustained. 

Mr. BAKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, will the 
Senator yield to me for a moment? 

Mr. DOLE. Yes. 

Mr. BAKER. Mr. President, if I 
could have the attention of the 
Senate, I would like to renew the 
unanimous-consent request with re- 
spect to the time for debate on this 
measure. 

Mr. President, I ask unanimous con- 
sent that there be a period of 1 hour 
and 30 minutes, equally divided, for 
debate on this measure. 

The PRESIDING OFFICER (Mr. 
Hayakawa). Is there objection? 

Mr. SCHMITT. Mr. President, re- 
serving the right to object. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. SCHMITT. Will the majority 
leader be willing to revise that request 
to 2 hours? This is an extremely im- 
portant measure, as somebody has 
said. Everybody has made up their 
minds, as near as I can tell, but it 
would be appropriate, on a measure of 
this consequence, this particular 
change of economic direction, to make 


Mattingly 
Metzenbaum 
Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 

Percy 
Pressler 
Quayle 


DeConcini 
Dodd 
Dole 
Domenici 


Durenberger Weicker 


Boren 

Bumpers 
Burdick 

Byrd, Robert C. 
Cannon 

Denton 

Dixon 

Eagleton 

East 


Melcher 
Mitchell 
Proxmire 
Pryor 
Randolph 
Riegle 
Sarbanes 
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sure that there was no semblance that 
we might be steamrolling. 

Mr. BAKER. Mr. President, I really 
hope that nobody thinks that we are 
steamrolling this. We spent 1 hour and 
3 minutes on this matter already. That 
is why I reduced the request from 2 
hours to 1%. That is a 50-percent dis- 
count. 

But I will not quarrel with the Sena- 
tor from New Mexico if he feels that is 
a reasonable time. I amend my request 
to make it 2 hours, an hour to a side. 

Mr. SCHMITT. I appreciate that. I 
do not intend to use the time, but I 
suspect others may wish to. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BAKER. I thank all Senators. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, I might 
say to the Members, if I could have 
order for just a minute. 

The PRESIDING OFFICER. May 
we have order in the Chamber so we 
may hear the Senator from Kansas? 

Mr. DOLE. Mr. President, the Sena- 
tor from Kansas does not intend to 
take the full hour unless there are re- 
quests for time on this side. I under- 
stand there may not be that many re- 
quests on the other side. So I would 
just caution Members not to be too far 
away. Hopefully we can finish this in 
an hour but if it takes a little longer, 
so be it. 

Mr. President, may we have order? 

The PRESIDING OFFICER. Sena- 
tors will please conduct their private 
conversations outside of the Chamber. 
Let us have order in the Chamber so 
the Senator can be heard. 

Mr. DOLE. Mr. President, I wish to 
extend my thanks to the President of 
the United States for his successful 
effort in the House of Representatives 
and my congratulations to the Speak- 
er of the House of Representatives 
and the distinguished minority leader, 
Congressman MICHEL, for their valiant 
efforts this afternoon in moving this 
conference report back to the Senate, 
where I hope that, within 1 hour we 
can approve the conference report. 

Mr. President, after many months of 
effort, we are finally prepared today 
to complete the first substantive con- 
gressional action to reduce the deficit 
this year. The conference report on 
H.R. 4961 now before the Senate fol- 
lows closely on the Budget Committee 
reconciliation bill approved by both 
Houses on Wednesday. That bill re- 
duced spending by about $13.3 billion 
over 3 years, a significant and much- 
needed step toward implementing the 
budget resolution for fiscal year 1983. 
The bill now before us, however, goes 
quite a bit further. Under the confer- 
ence agreement on the Tax Equity and 
Fiscal Responsibility Act, spending 
will be reduced by $17.5 billion and 
revenues will be increase by $98.3 bil- 
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lion over the next 3 years. The deficit 
reduction provisions of this bill ac- 
count for over 30 percent of the entire 
deficit reduction called for by the 
budget resolution. 


A LONG ROAD 


This legislation has been a long time 
in the making; it was not developed 
overnight. A few times last weekend, 
though, it did seem, as though much 
of the work was being done late at 
night; or early in the morning, depend- 
ing on your point of view. But the long 
hours that have been devoted to this 
bill in recent weeks are only the culmi- 
nation of a process begun early this 
year. In fact, the pedigree for the reve- 
nue provisions of this bill can be 
traced back to September 1981, when 
President Reagan proposed a package 
of loophole closings designed to raise 
$22 billion, plus additional spending 
reductions to cut the deficits projected 
due to the onset of recession. Those 
revenue proposals were not pursued at 
that time, but many of the same items 
were included in the fiscal year 1983 
budget proposal President Reagan 
submitted to Congress in early Febru- 
ary of this year. The Senate Finance 
Committee promptly began to review 
budget alternatives on both the spend- 
ing and revenue side, with hearings on 
the budget beginning in late February 
and carrying through the middle of 
March. 

Mr. President, during the course of 
those hearings it became clear that a 
major deficit reduction effort on both 
the spending and revenue sides was vi- 
tally necessary to insure a sustained 
economic recovery. Four distinguished 
economists who testified to our com- 
mittee on February 24, while they dis- 
agreed on the specific deficit-reduction 
measures that ought to be taken, did 
agree on this basic point. Those wit- 
nesses were Dr. Martin Feldstein, who 
has been named for the post of Chair- 
man of the Council of Economic Advis- 
ers; Dr. Joseph Pechman of the Brook- 
ings Institution; Dr. William Fellner of 
the American Enterprise Institute; 
and Dr. Allan Meltzer of Carnegie- 
Mellon University. These gentlemen 
represent a wide range of viewpoints 
cutting across partisan lines, so it has 
been clear for quite some time what 
Congress had to do if it wanted to be 
responsible and reassert control over 
our fiscal affairs. 

I would add that our February and 
March hearings were only the first 
formal, public review of the budget 
problem. Long before that our staff— 
even before the President’s budget was 
submitted—was at work reviewing pos- 
sible spending reductions and sources 
of revenue, along with the Joint Com- 
mittee on Taxation, the Congressional 
Budget Office, and others. At the 
same time the Budget Committees of 
both Houses were similarly hard at 
work. 
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Because there was a general consen- 
sus that the President’s budget did not 
go far enough in reducing the deficit, 
an effort was made to forge a biparti- 
san consensus in Congress on a pack- 
age of spending cuts and revenue in- 
creases, with primary emphasis on 
spending. That effort, while it proved 
less successful than many of us hoped, 
did prove important in laying the 
groundwork for the budget we finally 
adopted. The so-called gang of 17 
meetings helped us sort out the op- 
tions, understand where everyone 
stood, and give us a target to shoot 
for. Thanks to the leadership of the 
Budget Committees, we did finally 
adopt a budget in June that calls for 
$378 billion in deficit reduction over 3 
years. By July 2 the Finance Commit- 
tee had completed action on the 
present package, and this legislation 
was approved by the Senate early in 
the morning of July 23. Finally, at 
about 2 a.m. on August 15, we reached 
final conference agreement on the 
spending cuts and revenue increases— 
tax reforms, for the most part—that 
are now before us. 


A BALANCED PACKAGE 


Mr. President, we have come a long 
way in a very difficult year for the 
economy and for the Congress, and an 
election year to boot. We have, I be- 
lieve, assembled a fair and sensible 
package of spending cuts and tax 
changes that tackle the deficit prob- 
lem head-on without interfering with 
or underminging the fundamentals of 
the President’s economic recovery pro- 
gram. This is not a step backward; it is 
a shift in emphasis that is the only 
way to guarantee continued momen- 
tum for the President’s program of re- 
ducing the rate of growth of Federal 
spending, restraining the tax burden, 
building a strong defense, and insuring 
monetary restraint to keep inflation in 
check. Many of us believe those princi- 
ples are still the key to an economic 
recovery that will last, creating real 
jobs and leading to higher productivi- 
ty and stable growth. That is why it is 
so important that we approve this leg- 
islation now. It should have been done 
much earlier: but we now appear to be 
at a crucial turning point for the econ- 
omy, and it is imperative that we do 
the right thing. 

At the conclusion of my remarks I 
will ask to have printed in the RECORD 
a detailed summary of the spending 
reductions, tax reforms, tax compli- 
ance changes, and new revenue 
sources provided by H.R. 4961. I 
would, however, like to summarize at 
this time some of the major features 
of the bill as it emerged from confer- 
ence. 

Mr. President, on the spending side 
of the ledger we have agreed to 
changes with an emphasis on better al- 
location of program costs and adminis- 
trative improvements, with minimal 
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impact on beneficiaries themselves. In 
fact, it should be noted that in the 
health area the conferees agreed to 
drop three provisions of the Senate 
bill that would have had a direct 
impact on beneficiaries. These are the 
proposed copayment for home health 
services, the increase in the part B de- 
ductible for physician services, and the 
l-month delay for initial medicare 
benefits. In the conference agreement 
73 percent of the cuts are out of reim- 
bursements to providers of services; 
only 19 percent directly affect benefi- 
ciaries. If we also include all of the 
income security savings, the break- 
down for this spending reduction pack- 
age is 68 percent of savings from pay- 
ments to providers, 19 of savings from 
beneficiaries, and 13 percent from em- 
ployers and others, including various 
administrative savings such as im- 
proved error rates. 

This is a fair and carefully consid- 
ered package. It addresses the urgent 
need to bring burgeoning entitlement 
programs under control, but with con- 
cern and compassion for those who 
depend on these vital benefit pro- 
grams. For example, 63 percent of the 
savings in the supplemental security 
income program come from tightening 
the retrospective accounting proce- 
dures adopted last year and from 
eliminating special Federal subsidies 
to a few States. Much of the rest 
comes from rounding and prorating 
benefits. What we are trying to do 
here, in short, is what we ought to do 
as legislators in any event: make these 
programs work better and more effi- 
ciently for our citizens, cutting bu- 
reaucratic overhead and improving ad- 
ministration. 

Mr. President, at this point I would 
like to take the opportunity to clarify 
the intent of the conferees with re- 
spect to three provisions of the spend- 
ing package, so that there can be no 
confusion with regard to these items. 

REIMBURSEMENT OF PROVIDER BASED 
PHYSICIANS 

While this provision has been slight- 
ly modified in conference, the intent 
in making this change remains the 
same. Under the amendment, the Sec- 
retary is required to differentiate 
those services that require a physician 
to personally perform in the diagnosis 
or treatment of a patient’s illness from 
those activities that are of a general 
administrative nature. General admin- 
istrative services—such as supervision 
of personnel who perform clinical lab- 
oratory tests—and those services that 
do not require a physician to perform 
in person are to be reimbursed as a 
hospital service on a cost basis. These 
distinctions will assure the appropri- 
ate source of payment, while continu- 
ing to reimburse physicians a reasona- 
ble amount for the services they per- 
form. Our intention was not to penal- 
ize but rather to create some equity 
between the way we pay physicians 
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generally and the way we pay those 
who are hospital based. 
WORKING AGED 

Medicare will become secondary for 
older workers who choose to remain 
covered under the group health plans 
provided by their employers. That pro- 
vision produces program savings of 
$1,480 million while allowing older 
workers the option of rejecting the 
plan offered by their employers. The 
savings are realized because we assume 
employers would be prevented from 
offering a health insurance plan or 
option designed to circumvent this 
provision by inducing employees to 
reject the coverage offered other em- 
ployees—those under age 65. The clear 
intent of this provision, however, is to 
continue to allow employers to offer 
limited coverage for those health care 
services wholly uncovered by medi- 
care; outpatient prescription drugs, for 
example. 

Again, I want to stress the basic 
point: Although the employer must 
offer private coverage to the elderly, 
the retention of private coverage is 
voluntary for the employee. 

The medicare trust fund is rapidly 
approaching a period of time where 
expenditures will exceed income. It is 
only appropriate that we encourage 
beneficiaries to utilize private re- 
sources first, while making sure they 
receive no less than they would have 
under medicare. 

SUBSTANTIAL SPENDING CONTROL 

Mr. President, before I move on to 
briefly discuss the revenue provisions 
of H.R. 4961, I want to emphasize once 
again that this bill is a solid, signifi- 
cant step toward getting spending 
under control. The medicare savings in 
our bill alone exceed the total savings 
in the reconciliation bill for all other 
legislative committees that was just 
adopted. We are making real progress 
on containing the growth of health 
care programs. If you consider the sav- 
ings contained in last year’s reconcilia- 
tion bill, together with the savings 
contained in the present bill, you see 
that in fiscal years 1983, 1984, and 
1985 combined medicare and medicaid 
spending is reduced by $19.3 billion. 
Of this amount 75 percent is a result 
of the program changes provided by 
the bill now before us. This is a major 
shift in favor of fiscal restraint for 
programs that have, over the past 
decade, grown far faster than original 
cost estimates projected. 

The same is true of other major pro- 
grams in the jurisdiction of the Fi- 
nance Committee: AFDC, supplemen- 
tal security income, and unemploy- 
ment compensation. While the savings 
in this area in H.R. 4961 are relatively 


modest, you have to remember that 
the 1981 reconciliation bill made 


major and lasting changes in those 


programs that provide large cumula- 
tive savings in the years ahead. Com- 


bining last year's reconciliation 
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changes in these programs with the 
further modifications in the pending 
conference agreement, total savings 
are $15.5 billion over the fiscal years 
1983, 1984, and 1985. I should add that 
the total outlay savings in H.R. 4961 
are about $1 billion over our reconcili- 
ation instruction, as costed out by the 
Budget Committee. So, it cannot be 
said that we have not done a thorough 
job on the spending side in this legisla- 
tion. There is of course always more to 
be done: But we will be back next year 
to continue the job, as we should. 
REVENUE RAISING: TAX REFORM 

Mr. President, the revenue provi- 
sions in this legislation have, of 
course, been much debated: much 
more so than the spending cuts, I 
might add. There probably is little 
point in extending the debate any fur- 
ther, but I would like to set out for the 
record at least a basic outline of the 
tax changes. A more detailed descrip- 
tion of the revenue provisions will 
appear in the Recorp following my 
statement. 

In the Finance Committee, and in 
the Senate, and in the conference, 
there was basic agreement that we 
should concentrate not on new taxes, 
or on undermining tax relief for work- 
ing Americans, but on tax reform and 
improved compliance. Most of our bill, 
as President Reagan noted in his ad- 
dress to the Nation on Monday, is in 
these areas. The reasons for this are 
simple: We ought to make sure that 
everyone pays their fair share of tax 
before we try to collect more from 
those who already are fulfilling their 
obligations as citizens. Second, given 
our fiscal problems, we should take 
this opportunity to review provisions 
of existing tax law that may be obso- 
lete, inefficient, unjustifiably generous 
to a limited group of taxpayers. That 
is what we have tried to do: I believe 
we have done a good job, although 
there is much more yet to be done. 

TAX COMPLIANCE 

A very large proportion of the new 
revenues to be raised under this bill— 
about $28 billion—comes from a series 
of measures to improve compliance 
with existing law. New information re- 
porting and penalties do much of the 
job, existing withholding requirements 
are strengthened, and 10 percent with- 
holding is imposed on interest and div- 
idend income. In addition, a new allo- 
cation rule is provided to help collect 
tip income, an area where compliance 
is notoriously low. 

Mr. President, I believe it is impor- 
tant that we have taken these steps to 
improve compliance. On March 5, 
when the Dole-Grassley compliance 
bill was first unveiled, there was a 
great deal of skepticism. Compliance is 
something people usually talk about, 
and go through the motions without 
having any real impact. By now I hope 
everyone knows that we were serious. 
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We do not believe it is fair to raise ev- 
eryone’s taxes while a minority of tax- 
payers gets away with evading their 
obligation to their fellow citizens. This 
package of compliance measures does 
not bridge the gap, but it does take us 
a long way. 

Withholding on interest and divi- 
dends has been widely criticized. I be- 
lieve the case for this provision has 
been made, not only by the President, 
but by the Members of the House and 
the Senate who have contributed to 
making this an equitable and effective 
change. In conference we agreed to 
delay this change until next July 1, to 
give everyone more time to gear up for 
the new system. In addition, we have 
provided an exemption for the first 
$150 of interest income for all taxpay- 
ers; a low-income exemption covering 
those whose previous year’s tax liabil- 
ity was under $600 ($1,000 joint re- 
turns); and an exemption for the el- 
derly, age 65 or over, whose tax liabil- 
ity does not exceed $1,500 ($2,500 for 
joint returns). This exempts all those 
over 65 with adjusted gross incomes in 
1984 under $14,450 ($25,214 joint re- 
turns). So this provision has been care- 
fully thought out, and it merely pro- 
vides the same compliance tool for 
those with interest and divident 
income as now applies to those with 
wage income. 

PENSIONS 

In the act we have eliminated the 
distinctions in the tax law between re- 
tirement plans of corporations and re- 
tirement plans of self-employed indi- 
viduals—so-called Keogh plans. These 
parity rules, which will allow equal 
contributions and benefits under both 
types of plans, will apply in 1984. How- 
ever, for 1983, a corporation is allowed 
contributions for its employees that 
are higher than the permitted contri- 
butions under Keogh plans. 

The act also provides rules to ad- 
dress certain limited cases where the 
principal purpose for which a personal 
services corporation is formed or 
availed of is to evade or avoid Federal 
income tax by securing significant tax 
benefits for an employee-owner. These 
rules are intended to overturn cases 
like Keller v. Commissioner (77 T.C. 
1014 (1981)) where the corporation 
served no meaningful purpose other 
than to secure income tax advantages 
for the employee-owner. These rules 
(contained in new code section 269A) 
will apply beginning in 1983—1 year 
before the parity rules for retirement 
plans take effect. 

I want to make it clear that under 
the conference agreement a personal 
service corporation will not be consid- 
ered to be formed or availed of for the 
purpose of evading or avoiding Federal 
income tax solely because, for 1983, 
the qualified plan rules will permit 
higher contributions and other advan- 


tages for corporate employees. Thus, 
in applying section 269A, the Secre- 
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tary of the Treasury will not take a 
corporation’s retirement plan into ac- 
count. 

I also want to point out a printing 
error on page 631 of the statement of 
managers. The second full paragraph 
on that page provides: 

In some cases, the aggregate of a key em- 
ployee’s accrued benefit under an employ- 
er's defined benefit plans and annual addi- 
tions under the employer's defined contri- 
bution plans may exceed 1.0 (as applied to 
the dollar limits) at the time the key em- 
ployee becomes subject to an aggregate 
limit of 1.0. In such a case, the key employ- 
ee is permitted no further benefit accruals 
under the defined benefit plans and no addi- 
tional employer contributions under the de- 
fined contribution plans until (1) the aggre- 
gate of the key employee's accrued benefits 
and annual additions is less than 1.0 (as ap- 
plied to the dollar limits), or (2) the aggre- 
gate limit for the key employee is increased 
to 1.25 (as applied to the dollar limits) 
under the bill. Of course, in no event are 
further benefit accruals permitted if the ag- 
gregate of the employee's accrued benefit 
and annual additions exceeds 1.25 (as ap- 
plied to the dollar limit) or 1.4 (as applied 
under present law). 

That paragraph is wrong. It would 
require that a key employee’s aggre- 
gate limit in a top-heavy plan be im- 
mediately reduced from 1.25 to 1.0 by 
precluding future contributions or ac- 
cruals. The paragraph is substantively 
incorrect and should have been delet- 
ed by GPO as instructed. 

Although the conferees did decide to 
make this reduction to 1.0 (like the 
overall reduction from 1.4 to 1.25) im- 
mediately effective, they decided to 
provide a fresh start to insure that 
contributions or benefits provided 
under the prior law higher limits 
would not have such a drastic effect 
on future contributions or benefits. 
Accordingly, the conferees required 
the Secretary of the Treasury to pre- 
scribe regulations under which the nu- 
merator of the defined contribution 
plan fraction (as determined for the 
last plan year beginning before Janu- 
ary 1, 1983) would be reduced (by an 
amount not exceeding this numerator) 
so that the sum of the fractions does 
not exceed the aggregate limit permit- 
ted under the conference agreement. 

EQUITY IMPROVEMENTS 

I have already noted that President 
Reagan proposed in his budget a series 
of significant loophole closings and 
measures to improve the equity of the 
Tax Code. This conference agreement 
raises over $24 billion from the Presi- 
dent’s proposals. In addition, we ad- 
dressed other loopholes or overgener- 
ous provisions which, while not raised 
formally by the administration, were a 
matter of concern to the Treasury as 
well as to Members. These additional 
equity improvements raise about $28 
billion. 

Mr. President, in both these areas 
we cut provisions that have helped 
companies evade paying a fair share of 
tax, and cut back preferences for both 
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businesses and individuals with 
strengthened minimum taxes. The 
areas addressed include industrial de- 
velopment bonds, pension tax breaks, 
completed contract method of ac- 
counting, modified coinsurance, tax 
breaks for mergers and acquisitions, 
modifying and sunsetting safe harbor 
leasing, and a number of others. With 
respect to the medical deduction, a 
matter of concern to some in the ver- 
sion passed by the Senate, in confer- 
ence we reduced the floor from 7 to 5 
percent. We believe this is economical- 
ly realistic but should not cause hard- 
ship. 
USER FEES AND EXCISE TAXES 

We have also agreed to increase the 
telephone excise tax to 3 percent for 3 
years, and to double the cigarette tax 
for 3 years. Both of these provisions 
are temporary expedients; to be per- 
fectly frank, we would have preferred 
to do the entire package without re- 
sorting to add-on taxes. That did not 
prove to be possible, but we should 
note that these are temporary 
changes, sunsetted after 1985; and 
that they are relatively modest in- 
creases. The higher cigarette tax 
would cost someone who smokes a 
pack a day about $2.40 more per 
month. 

Finally, the bill raises the taxes that 
finance the Airport and Airways Trust 
Fund, as part of a broadly supported 
compromise to deal with the financing 
of the airport system and the FAA. In 
addition, taxes associated with specific 
spending—the unemployment tax and 
the medicare tax—are raised. In the 
case of the medicare tax, it is extended 
to Federal employees. This change has 
been the source of some confusion. In 
fact, we are also insuring that Federal 
workers receive an assurance of medi- 
care coverage when they retire. This 
puts them on the same footing as 
other workers and shares the cost of 
financing medicare more equitably. 

EXTENDED UNEMPLOYMENT BENEFITS 

Lastly, Mr. President, the conferees 
agreed to a major addition to the 
Senate bill; a new program of ex- 
tended unemployment benefits to aid 
unemployed workers during this 
period of economic difficulty. For the 
period between September 12, 1982, 
and March 31, 1983, up to 10 addition- 
al weeks of unemployment compensa- 
tion benefits would be provided in 
States in which extended benefits are 
being paid or have been paid at any 
time since June 1, 1982. Up to 8 addi- 
tional weeks would be provided where 
the extended benefit trigger rate 
equals or exceeds 3.5 percent, and up 
to 6 additional weeks of benefits would 
be provided in all other States. These 
extra benefits will be available to 
workers whose entitlement to State 
benefits or extended benefits ended on 
or after June 1, 1982, and who have 
exhausted benefits to which they are 
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entitled, have worked 20 or more 
weeks prior to applying for State un- 
employment compensation, and who 
continue to meet all other State and 
extended benefit requirements. The 
cost of this program will be covered by 
lowering the income thresholds for 
taxing unemployment compensation 
from $20,000 to $12,000 for single tax- 
payers, and from $25,000 to $18,000 for 
joint returns. 

I would add that there is an urgent 
need for these additional benefits; in 
many States benefits are now being 
exhausted, and more will be used up in 
the weeks ahead. That is why it is im- 
portant to approve this provision of 
our bill promptly. 

In summation, Mr. President, this is 
a fair bill, a good compromise, even if 
it is not perfect. It is essential to sus- 
taining the economic recovery pro- 
gram. It preserves the rate reductions 
and indexing that are so vital to work- 
ing Americans. It spreads the burden 
of deficit reduction equitably, and it 
improves the equity of the Tax Code. 
The President has shown outstanding 
leadership to put this legislation 
through Congress. We owe it to him, 
and to the American people, to reaf- 
firm that leadership by approving this 
conference agreement. 

Mr. President, I ask to have included 
in the Recorp at this point a summary 
of revenue estimates of the tax provi- 
sions of H.R. 4961, and a descriptive 
summary of the spending reduction 
provisions included in the conference 
agreement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


SUMMARY OF REVENUE ESTIMATES 
[Dollars in millions] 


jon proposals: 
Withholding on interest and dividends 
Accelerated corporate payments 


IRS personnel 
Subtotal... 


Other proposals: 
Improved reporting, increased penalties, 

ele 10,329 

Independent contractors. —303 


Subtotal 10,026 10.2 


Total, compliance and collection 32355 329 


Elimination or reduction of loopholes and unintended 
benefits: 


Business: 
Administration proposats: 
Reducti 


Ufe insurance 


Subtotal 20.8 


20,433 
Other A 
C basis adjustment 
acceleration 
Leasing 
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SUMMARY OF REVENUE ESTIMATES—Continued 
Dollars in millions} 


Foreign oil income 
Possessions credit ... 
Mergers 
Targeted jobs credit 
Subtotal 
Total, business 
Individuals: 
Minimum Tax 
Pension provisions 
Total, individuals... 
Total, loopholes and unintended benefits 
Earmarked taxes on those responsible for specific 


programs: 
Administration proposals: 


Total, earmarked taxes 


revenue increases: 

= tax ($6 per year for $25 monthly 
arette tax ($29.20 for 365 packs per year). 

— deduction 5 


13,663 . 
98,321 


48.011 
; We 50.310 


oposals in fiscal year 1983 budget 
billon 


1 Administration revenue increase 
would have increased revenues by $56 


SUMMARY OF SPENDING REDUCTION 
PROVISIONS 


I. HEALTH PROVISIONS INCLUDED IN THE 
CONFERENCE AGREEMENT 


Medicare 


Modify coverage of the working aged: Em- 
ployers would be required to offer employ- 
ees aged 65 through 69 the same health ben- 
efit plan offered to younger workers and 
medicare would be secondary payor to these 
plans. 

Reimburse inpatient radiology and pathol- 
ogy services at 80 percent of reasonable 
charges: The special 100 percent reimburse- 
ment rate for inpatient radiology and pa- 
thology services would be eliminated. Such 
services would be paid for on the same basis 
as other physicians’ services, 

Repeal routine nursing salary cost differ- 
ential: The differential factor paid to hospi- 
tals and skilled nursing facilities for inpa- 
tient routine nursing salary costs would be 
eliminated. 

Payments for services of provider based 
physicians: The Secretary of HHS would be 
directed to prescribe regulations which 
would distinguish between the services of 
hospital-based physicians which are covered 
under medicare on a reasonable cost basis 
and those which are reimbursable on the 
basis of reasonable charges; and establish 
standards of reasonableness to be applied in 
each case. 

Hold part B premium constant as a per- 
centage of program costs: The part B premi- 
um would be increased on July 1, 1983, and 
on July 1, 1984, to a level which will result 
in premium revenues equal to 25 percent of 
program costs for aged beneficiaries. 
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Limit medicare reimbursement to hospi- 
tals: The current limits on medicare reim- 
bursement to hospitals (i.e., the section 223 
limits) would be extended and modified to 
include ancillary operating costs and special 
care unit operating costs; annual increases 
in the overall operating costs per case would 
be limited (for a period of not more than 3 
years); the Secretary of HHS would be di- 
rected to develop methods under which hos- 
pitals, skilled nursing facilities and other 
providers could be paid on a prospective 
basis; the Secretary, at the request of a 
State, could allow medicare payment to be 
made under a cost control system in the 
State. 

Require certain medicare regulations: The 
Secretary of HHS would be required to issue 
regulations to (a) eliminate the private 
room subsidy for hospitals, (b) establish 
single reimbursement limits for skilled nurs- 
ing facility and home health agency serv- 
ices, (c) eliminate duplicate overhead pay- 
ments for outpatient services. 

Audit and medical claim review: The medi- 
care contracting budget for fiscal years 
1983, 1984, and 1985 would be supplemented 
by $45 million in each year to be spent spe- 
cifically for audit and medical review activi- 
ties. 

Temporarily delay the periodic interim 
payments (PIP): Periodic interim payments 
to hospitals for the latter part of September 
1983 would be delayed until October 1983. 
There would be a similar deferral of PIP 
payments from September to October of 
1984. 

Assistants at surgery: Reimbursement for 
assistants at surgery in hospitals where a 
training program exists in that specialty 
would be prohibited, except in the case of 
exceptional circumstances. 

Ineffective drug provision: Payments for 
ineffective drugs under medicare part B and 
under medicaid would be prohibited. 

Medicare payments to HMOs: Current re- 
quirements for contracting with health 
maintenance organizations (HMOs) would 
be modified by authorizing prospective re- 
imbursement under risk sharing contracts 
with HMOs and other organizations at a 
rate equal to 95 percent of the Adjusted Av- 
erage per Capita Cost (AAPCC). 


Technical Corrections to Omnibus Budget 
Reconciliation Act of 1981 


Hospice Care: Authorizes coverage for 
hospice care for terminally ill medicare 
beneficiaries with a life expectancy of 6 
months or less. 

Coverage of extended care services with- 
out regard to 3-day prior hospitalization re- 
quirement. Authorizes the Secretary of 
HHS to eliminate the 3-day prior hospital 
stay requirement for skilled nursing facility 
coverage at such time as, through reim- 
bursement changes or other adjustments, 
he determines that such action will not lead 
to an increase in program costs and that it 
will not alter the acute care nature of the 
benefit. 

Prohibiting recognition of payments 
under percentage arrangements: No cost in- 
curred under a contract would be considered 
reasonable if determined as a percentage (or 
other proportion) of the provider's reim- 
bursement. The provision would not apply 
where costs incurred under a percentage ar- 
rangement were subject to the limitation on 
reimbursement of provider-based physicians 


established elsewhere in the conference 
agreement. 


Interest charges on overpayments and un- 
derpayments: Requires interest payments 
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with reapect to medicare overpayments. 
Similarily, the medicare program would be 
required to pay providers interest on under- 
payments. 

Prohibition payment for Hill-Burton free 
care: Requires the Secretary to provide, by 
regulations, that the costs incurred by a 
hospital or SNF in complying with its free 
care obligation under the Hill-Burton Act 
would not be considered reasonable for pur- 
poses of medicare reimbursement, 

Prohibiting payment for anti-unionization 
activities: Prohibits medicare reimburse- 
ment for costs incurred for activities direct- 
ly related to influencing employees respect- 
ing proposed unionization. 

Elimination “lesser of cost or charges” 
provision: The lesser of cost or charges pro- 
vision of current law would not apply to a 
class of providers if the Secretary deter- 
mines and certifies to Congress that elimi- 
nation of the provision will not increase 
medicare payments to that class of provid- 
ers. 

Extending medicare proficiency examina- 
tion authority: Extends to September 30, 
1983, the authority of the Secretary of HHS 
to conduct a program to detemine the profi- 
ciency of health care personnel, including 
clinical lab personnel, who do not meet cer- 
tain formal education requirements. 

Retroactivity of regulations regarding 
access to books and records; Section 952 of 
Public Law 96-499, the Omnibus Budget 
Reconciliation Act of 1980, allows the Secre- 
tary of HHS or Comptroller General to 
have access to the books and records of sub- 
contractors who supply hospitals or other 
providers with goods and services valued at 
$10,000 or more over a 12-month period. 
The provision would prohibit the regula- 
tions from being applied retroactively unless 
such regulations are issued in final form 
prior to January 1, 1982, preceded by a com- 
ment period of no less than 60 days. 

Private sector utilization review: Requires 
the Secretary of HHS to undertake an initi- 
ative to improve medical review by interme- 
diaries and carriers under medicare and to 
encourage similar review efforts by private 
insurers and other private entities. 

Special part B enrollment without penal- 
ty: Requires a special open enrollment 
period under medicare part B for merchant 
seamen. 

Medicaid 

Allow nominal medicaid copayments: The 
prohibition against nominal copayments for 
mandatory services to categorically eligible 
medicaid recipients would be repealed 
except in the case of certain inpatient hos- 
pital and ambulatory services for children 
and pregnant women, for services provided 
to inpatients in medical institutions who are 
required to spend, except for a personal 
needs allowance, all their income for medi- 
cal expenses, for categorically needy per- 
sons enrolled in an HMO, and for emergen- 
cy services and family planning services. 

Modify lien provision: States would be 
permitted under certain circumstances to 
attach the real property of medicaid recipi- 
ents who are permanently institutionalized 
in nursing homes or other long-term care 
medical institutions. 

Reduce medicaid error rates: States would 
be required to reduce their medicaid error 
rates to 3 percent. 

Optional medicaid coverage of disabled 
children at home: States would be allowed 
to cover services for certain disabled chil- 
dren who are currently eligible only if insti- 
tutionalized. The provision addresses cases 
like that of Katie Beckett, where previously 
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medicaid was not available if the child re- 
ceived care at home. 


Technical corrections to Omnibus Budget 
Reconciliation Act 


Six-month moratorium on nursing home 
regulations: Prevents the regulations cur- 
rently proposed by the Secretary regarding 
changes in survey and certification require- 
ments for nursing homes from going into 
effect for six months. 

Medicaid funding for American Samoa: 
Provides Federal funding for medicaid serv- 
ices in American Samoa. 

Utilization and quality control peer review 

Contract for utilization and quality con- 
trol peer review: The Professional Stand- 
ards Review Organizations (PSRO) pro- 
gram, would be repealed. The Secretary 
would be required to enter into contracts 
with peer review organizations for an initial 
period of 2 years, renewable biannually, for 
the purpose of promoting effective, effi- 
cient, and economical delivery of health 
care under medicare. 

II. SENATE HEALTH PROVISIONS NOT INCLUDED 
IN CONFERENCE AGREEMENT 


Medicare 


Senate provisions not included in the con- 
ference agreement: The conference agree- 
ment does not include the provision relating 
to the one month delay in entitlement to 
medicare benefits; the five percent copay- 
ment for home health services; the increase 
in the part B deductible; the limitation on 
the physician fee economic index; the judi- 
cial review of decisions by the Provider Re- 
imbursement Review Board. 

Medicaid 

Senate provisions not included in the con- 
ference agreement. The conferees did not 
agree to the following proposals: a provision 
to eliminate Federal matching for States 
paying the medicare part B premium for 
joint medicaid/medicare eligibles; a provi- 
sion to allow States the option of continuing 
medicaid coverage for working families who 
are made ineligible for AFDC as a result of 
various earned income changes made by the 
Omnibus Budget Reconciliation Act of 1981. 
AID TO FAMILIES WITH DEPENDENT CHILDREN 

(AFDC) Provisions 


Rounding of eligibility and benefit 
amounts.—States would be required to 
round both their needs standards and actual 
monthly benefit amounts to the next lower 
whole dollar. 

Proration of first month’s benefit.—States 
would be required to pay benefits no earlier 
than the date an application is filed. There- 
fore, the AFDC benefit would be prorated 
from the date of application. 

Elimination of uniformed services as basis 
for AFDC eligibility.— Absence from the 
home solely because of uniformed services 
would be excluded as a basis for AFDC eligi- 
bility. 

Job search.—States would be given the 
option of requiring individuals applying for 
AFDC benefits to participate in job search 
while the application is pending. Continued 
job search would be required, after the ap- 
plication becomes effective, for not more 
than a total of 8 weeks each year (or 16 
weeks in the first year). 

Proration for shelter and utilities.—States 
would be allowed to prorate the portion of 
the AFDC grant for shelter and utilities for 
AFDC families living in households with 
other individuals. 

Reduction of Federal match for payment 
errors.—The allowable error rate for AFDC 
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would be 4 percent in fiscal year 1983, 3 per- 
cent in fiscal year 1984, and 3 percent in 
fiscal year 1985. 

Exclusion from income of certain States 
payments.—States would be allowed to ex- 
clude from calculations of AFDC benefit 
amounts any payments made solely from 
State funds that are designed to compensate 
for lost income in the period before the new 
benefit amount can be calculated and paid. 

Extension of time for States to establish a 
work incentive demonstration program.— 
States would be allowed two additional 
years in which to exercise their option to 
operate a WIN demonstration program (as 
provided in the 1981 Reconciliation Act). 

Accounting method for income from cer- 
tain state payments.—States would be al- 
lowed to continue to exclude from countable 
income, both in the month of receipt and in 
future months, certain special payments 
made by States to AFDC households. 

Technical amendments to Title XX Social 
Services and Foster Care Program.—Several 
technical corrections to social services and 
foster care provisions of Public Law 97-35 
were made. 

The following proposals were not includ- 
ed: sanction for termination or reduction of 
employment; the inclusion and exclusion of 
specified individuals’ needs and income 
(continuing eligibility of a parent, eligibility 
of a child, and counting income of unrelated 
persons); repeal of the emergency assistance 
program; and the treatment of earnings 
(earnings disregards, earnings from CETA 
youth jobs, gross income limitation, and the 
treatment of the earned income tax credit). 


CHILD SUPPORT ENFORCEMENT PROVISIONS 


Fee for services to non-AFDC families.— 
The law in effect prior to Public Law 97-35 
would be restored which allows States to 
charge a reasonable fee for a non-AFDC col- 
lection and retain from the amount collect- 
ed an amount equal to administrative costs 
not covered by the fee. As a State option, 
authority would be retained for States to 
collect from the parent who owes child or 
spousal support an amount to cover admin- 
istrative costs, in addition to the child sup- 
port payment. 

Allotments from pay for child and spousal 
support owed by members of the uniformed 
services on active duty.—Allotments would 
be required from the pay and allowances of 
any member of the unformed services, on 
active duty, when he fails to make child (or 
child and spousal) support payments. 

Reimbursement of State agency in initial 
month of ineligibility for AFDC.—States 
would be permitted to reimburse themselves 
for AFDC that would have already been 
paid for months before the support was col- 
lected aud known to make the family ineli- 
gible. Thus, the family would not receive 
double payment for the same month, both 
in the form of AFDC and through receipt of 
the support collection. 

Reduction in certain Federal payments 
under the Child Support Enforcement Pro- 
gram.—The Federal matching rate for State 
administrative costs would be reduced from 
75 percent to 70 percent, effective October 
1, 1982. Effective October 1, 1983, State 
child support incentive payments would be 
reduced from 15 percent to 12 percent and 
the Federal match for the costs of court 
personnel who perform child support en- 
forcement functions would be repealed. 

Technical amendments to Child Support 
Enforcement Program.—Several technical 
corrections in the Child Support Enforce- 
ment provisions contained in Public Law 97- 
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35 were made, including certain inaccurate 
references. 


SUPPLEMENTAL SECURITY INCOME PROVISIONS 


Prorate first month's benefit based upon 
date of application.—The first month's SSI 
benefit would be prorated from the date of 
application or the date of eligibility, which- 
ever is later. 

Round SSI eligibility and benefit 
amounts.—SSI monthly benefit and income 
eligibility amounts would be rounded to the 
next lower whole dollar. Rounding would 
take place after the cost-of-living adjust- 
ment had been made. 

Coordination of SSI and OASDI cost-of- 
living adjustments.—The SSI and social se- 
curity (OASDI) benefit increase would be 
coordinated so that at the time the cost-of- 
living adjustment is made, the recipient's 
SSI benefit would be based on her social se- 
curity payment in the same month. Also, 
whenever the Secretary judges there to be 
reliable information on the recipient's 
income or resources in a given month, the 
SSI benefit in that month would be based 
on that information. 

Phase out “hold harmless" protection.— 
Federal hold harmless payments would con- 
tinue to be phased out, being reduced to 40 
percent of what they would otherwise be in 
1983, to 20 percent in 1984, with no “hold 
harmless” payments made in 1985 and 
future years, 

Exclusion from resources of amounts set 
aside for burial expenses.—For purposes of 
determining SSI eligibility, burial spaces for 
an individual or members of his immediate 
family (subject to limits prescribed by the 
Secretary) would be excluded from count- 
able resources. Burial funds of up to $1,500 
each for the individual and his or her 
spouse would also be excluded if specifically 
set aside for this purpose. Such funds would 
reduce the value of excludable life insur- 
ance policies as would any amounts held by 
the individual in an irrecovable burial con- 
tract or other arrangement made to meet 
burial expenses. 

The Secretary would be authorized to ex- 
clude, as income and resources, increases in 
the value of: (1) amounts set aside for burial 
expenses because of interest earned, and (2) 
pre-paid burial arrangements. 

SSI pass-through requirement.—In order 
to meet mandatory pass-through require- 
ments, a State would be allowed to shift 
from the aggregate spending option to the 
State supplementation payment level option 
so long as the State does not decrease its 
State supplementation payment below the 
level in the previous December. 

Treatment of unnegotiated SSI checks.— 
The authority to credit States for unnegoti- 
ated SSI benefit checks which are “State 
supplementation only” checks would be 
clarified. 

A provision to allow recovery of SSI over- 
payments from benefits payable under 
other programs administered by the Social 
Security Administration (Black Lung and 
OASDI benefits) was not included. 

UNEMPLOYMENT COMPENSATION PROVISIONS 

Round unemployment benefits to next 
lowest whole dollar.—The Federal 50 per- 
cent share of extended unemployment bene- 
fits would not be available on that part of 
extended unemployment benefit payments 
which result from a failure on the part of 
the State to have a benefit structure in 
which benefits are rounded down to the 
next lower dollar. 

Reed Act funds.—The authority for States 
to use Reed Act funds for administrative 
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purposes would be extended for 10 years. 
The provision would also permit States that 
have used such funds to pay unemployment 
benefits to reestablish a Reed Act account. 

Exclusion from FUTA of wages paid to 
certain students.—Wages paid to certain 
full-time students would be exempt from 
FUTA tax: (1) students enrolled full-time in 
a work-study or internship program, regard- 
less of age, for work that is an integral part 
of the student's academic program; and (2) 
students employed by certain summer 
camps (1983 only). 

Extension of exclusion from FUTA of 
wages paid to certain alien farmworkers.— 
The provision of prior law that excluded 
wages paid to certain alien farmworkers 
from FUTA taxes, would be extended for 
two years, from January 1, 1982 to January 
1, 1984. 

Unemployment Compensation (UC) Fi- 
nancing.—The Federal unemployment tax 
(FUTA) wage base would be increased from 
$6,000 to $7,000 and the FUTA rate would 
be increased from 3.4 to 3.5 percent, effec- 
tive January 1, 1983. (Employers in States 
with approved State programs would contin- 
ue to receive the 2.7 percent offset credit 
under current law, so that the standard net 
Federal tax would be 0.8 percent.) Effective 
January 1, 1985, the FUTA tax rate would 
be increased to 6.2 percent (a permanent tax 
of 6.0 percent and a temporary extended 
benefit tax of 0.2 percent) with a credit of 
5.4 percent. States that under current law 
allow certain specified industries to pay a 
non-experience based State unemployment 
tax rate that is below 5.4 percent, could pro- 
vide for such industries to gradually reach 
the new 5.4 standard tax rate. Annual in- 
creases in the State unemployment tax rate 
for such industries could be limited to no 
less than 20 percent of the difference be- 
tween the current rate paid by an employer 
and 5.4 percent. 

Additional unemployment compensation 
financing provisions would: 

(a) allocate 60 percent of total FUTA reve- 
nues to the Employment Security Adminis- 
tration Account (ESAA) and 40 percent to 
the Extended Unemployment Compensation 
Account (EUCA) in the Federal Unemploy- 
ment Trust fund. Amounts allocated to 
EUCA which exceed the Federal share of 
extended benefit expenditures would be 
used to repay Federal general revenue ad- 
vances. Upon repayment of the Federal gen- 
eral revenue advances to EUCA (and the 
elimination of the 0.2 percent temporary 
tax), 90 percent of FUTA revenues would be 
allocated to ESAA and 10 percent to EUCA, 
as under current law; 

(b) permit States to make debt repay- 
ments out of their State trust fund accounts 
in lieu of further FUTA credit reductions 
provided the payments come from new 
funds generated through the State experi- 
ence-rating system and/or benefit reduc- 
tions; 

(c) drop the present low additional credit 
reductions in the fifth year of delinquent 
State loans so that credit reductions contin- 
ue at an additional 0.3 percent each year; 
and 

(d) allow a State, under certain conditions, 
to reduce payments of interest on Federal 
unemployment loans to 25 percent of the 
amount due in any year, and thereby extend 
the payment of the total interest obligation 
over a four-year period. (Interest would be 
charged on any deferred amount.) 

Treatment of certain employees of institu- 
tions of higher education.—States would be 
allowed to deny unemployment compensa- 
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tion benefits to non-teaching, non-research 
and non-administrative employees of col- 
leges and universities during periods be- 
tween academic years or terms, if there is a 
reasonable assurance that the individual 
will be employed by the institution at the 
beginning of the forthcoming academic year 
or term. 

Short-Time compensation.—The Depart- 
ment of Labor would be directed to develop 
model legislation that can be used by States 
that wish to establish short-time compensa- 
tion (or “worksharing’’) programs. The De- 
partment of Labor would also be directed to 
evaluate the operation and impact of any 
such programs implemented by the States 
and report its findings to Congress no later 
than October 1, 1985. 

Additional weeks of unemployement bene- 
fits—Additional weeks of unemployment 
compensation benefits would be provided to 
unemployed workers. Effective September 
12, 1982, through March 31, 1982, up to 10 
additional weeks of unemployment compen- 
sation benefits would be provided in States 
in which extended benefits (EB) are being 
paid or have been paid at any time since 
June 1, 1982. Up to 8 additional weeks of 
benefits would be provided in States in 
which the extended benefit trigger rate (i. e., 
the percentage of workers who are collect- 
ing State unemployment benefits) equals or 
exceeds 3.5 percent. Up to 6 additional 
weeks of benefits would be provided in all 
other States. 

The additional benefits would be paid to 
unemployed workers whose entitlement to 
State benefits (Le., benefit year) or ex- 
tended benefits ended on or after June 1, 
1982; and: 

(a) who have exhausted all State, or State 
and extended benefits to which they are en- 
titled; 

(b) who have worked 20 or more weeks (or 
had the equivalent in wages as specified in 
the extended benefit program) prior to ap- 
plying for State unemployment compensa- 
tion; and 

(c) who continue to meet all other State 
and extended benefit requirements. 

Benefit and administrative costs of the 
program would be financed out of Federal 
general revenues. 

Taxation of unemployment compensation 
benefits. The income thresholds limiting 
the inclusion of unemployment benefits in 
adjusted gross income for Federal income 
tax purposes would be reduced from $20,000 
to $12,000 for single taxpayers and from 
$25,000 to $18,000 for married taxpayers 
filing jointly. This change would apply to 
unemployment benefits paid on or after 
January 1, 1982. 

The following proposals were not includ- 
ed: unemployment benefits for ex-service- 
members and interest on State unemploy- 
ment loans transferred to the extended un- 
employment compensation account. 

Mr. DOLE, Mr. President, as I said, 
we have been on this matter for a 
number of months and we have heard 
a lot of campaign rhetoric. We have 
not heard much discussion about the 
bill itself from those who oppose it. 
We have heard discussions that we 
should not raise taxes, and that we 
certainly should not raise taxes in an 
election year. My answer is that we 
are not, in effect, raising taxes. Most 
of this bill, 80 percent or 77 percent or 
a great majority of the percentage of 
this bill, is tax reform. 
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It has been a long road, but we are 
simply carrying out the provisions of 
the budget resolution. I would say to 
my colleagues that the Senate Finance 
Committee did not stand around look- 
ing for something to do and dream up 
a tax bill. We are carrying out our 
budget agreement. We believe we have 
carried out the budget mandate suc- 
cessfully and effectively. We have met 
the requirements of the budget resolu- 
tion on the spending side and on the 
revenue side. 

Mr. President, may we have order? 

The PRESIDING OFFICER. May 
we have order so we may hear the Sen- 
ator from Kansas? Private conversa- 
tions will be moved to the cloakrooms 
so that we may hear the Senator from 
Kansas. 

The Senator from Kansas may pro- 
ceed. 

Mr. DOLE. Mr. President, I know 
some will say we did not cut spending 
enough so we should not raise taxes. 
Well, under this conference report, we 
have cut spending. Spending is going 
to be reduced by $17.5 billion and we 
are going to increase revenues by $98.3 
billion over the next 3 years. 

The deficit reduction provisions in 
this bill account for over 30 percent of 
the entire deficit reductions called for 
by the budget resolution. We have 
been a long time in the making of this 
legislation. It was not developed over- 
night. A few times last weekend, 
though, it did seem as though much of 
the work was being done late at night 
or early in the morning, depending on 
your point of view. 

But the long hours that have been 
devoted to this bill in recent weeks are 
only the culmination of a process 
begun earlier this year. 

In fact, the pedigree for the revenue 
provisions of this bill can be traced 
back to September 1981—not this year, 
but last year—when President Reagan 
proposed a package of loophole clos- 
ings designed to raise $22 billion, plus 
additional spending reductions to cut 
the deficit projected and to help offset 
the onset of a recession. 

Those revenue proposals were not 
pursued at that time, but many of 
these same items were included in the 
fiscal year 1983 budget proposal, the 
one that President Reagan submitted 
to Congress in early February of this 
year. The Senate Finance Committee 
promptly began to review budget alter- 
natives on both the spending and reve- 
nue side with hearings on the budget 
beginning in late February and carry- 
ing through the middle of March. 

Mr. President, during the course of 
those hearings it became clear that 
the major deficit reduction effort on 
both the spending and revenue sides 
was vitally necessary to insure a sus- 
tained economic recovery. Four distin- 
guished economists who testified 
before our committee on February 24, 
while they disagreed on the specific 
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deficit reduction measures that ought 
to be taken, did agree on this basic 
point. 

Those witnesses were Dr. Martin 
Feldstein, who has been named to the 
post of the Chairman of the Council 
of Economic Advisers; Dr. Joseph 
Pechman, of the Brookings Institu- 
tion; Dr. William Fellner, of the Amer- 
ican Enterprise Institute; and Dr. 
Allan Meltzer of Carnegie-Mellon Uni- 
versity. They have wide and differing 
philosophies, but they all came down 
with the same result, that we had to 
do something. 

And that continued through the so- 
called first round of budget discus- 
sions, involving, I think, the Gang of 
Five, five Republican Senators—the 
distinguished Senator from New 
Mexico, Senator DOMENICI; the distin- 
guished majority leader, Senator 
BAKER; the distinguished Senator from 
Oregon, Senator HATFIELD; and the 
distinguished Senator from Nevada, 
Senator LaxaLtT—in a series of meet- 
ings trying to figure out some way to 
bring down the deficit, lower interest 
rates, and get people back to work. 

After that effort, the next step was 
some 13 or 14 meetings of the so-called 
Gang of 17—Republicans, Democrats, 
administrative officials—who gathered 
on a day-to-day basis trying to reach 
some agreement on revenue increases 
and spending reductions. 

I might say at that time there was 
almost an agreement to raise $122 bil- 
lion in revenue over a 3-year period. 

That was reduced to $98.3 billion by 
the budget resolution. 

Mr. President, I am not here to 
apologize for this package. I am here 
not on the defense. I am here to sug- 
gest to Members on both sides of the 
aisle that we are near the moment of 
truth. 

Do we want to reduce the deficit, do 
we want to continue the downward 
trend of interest rates, or do we want 
to signal to the financial markets and 
the people in our States that we really 
do not care, that we really have not 
quite enough courage to take this step, 
because some tax might affect some- 
one in our constituency? 

I would say that those who talk 
about tax increases, where you have 
not paid taxes at all but now you have 
to start paying taxes because of tax 
compliance, that is not a tax increase, 
and there is $30 billion of compliance 
in this measure. 

We have also tried to bring some 
equity into the system. We have said 
in effect to those who put away 
$45,000 to $47,000 a year in pensions, 
tax free, that is too much. We are cut- 
ting food stamps, we are cutting med- 
icaid. We are cutting social programs. 
The people at the bottom of the scale 
are making the sacrifices. What about 
the upper middle income and upper 
income American? When do they 
make a sacrifice? 
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Then we closed some loopholes, 
giant loopholes. 

It seems to me, when you properly 
consider that, then I suggest that we 
have a pretty good bill. Call it a tax 
bill, call it a tax increase, call it a tax 
reform, call it anything you want, but 
vote for it. Vote for it because it is 
good policy. 

I really believe we have met our tar- 
gets and exceeded our targets on the 
spending side because of the concern 
of many Senators, including the distin- 
guished Senator from Montana. We 
dropped many of the provisions that 
would have directly affected benefici- 
aries in the conference. We have solid 
spending reductions, I think about 18 
to 19 percent, coming from benefici- 
aries, the great bulk coming from re- 
ducing reimbursement payments to 
physicians and reducing hospital pay- 
ments. 

We also decided that medicare will 
become secondary for older workers 
who choose to remain covered under 
the group health plan provided by 
their employers. That provision is 
going to save about $1.4 billion. 

Mr. President, this legislation must 
be approved in the interest of sending 
a clear signal at the earliest possible 
time to people around this country 
that we are serious about our work. 

Mr. President, I have additional in- 
formation to submit at a later time, 
but at this time I will yield to the Sen- 
ator from Minnesota. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. DURENBERGER. Mr. Presi- 
dent, almost exactly 1 year ago, the 
Congress passed and the President 
signed historic legislation to reduce 
the rate of growth in Government 
spending and reform our tax system. 
When Congress had finished its share 
of the job last August I took a plane 
home to Minnesota half expecting to 
be greeted by a crowd of people con- 
gratulating us on our accomplish- 
ments. 

There was one person at the airport. 
And the only thing he wanted to say 
to me was, “When are you going to do 
something about getting the interest 
rates down?” 

During the last 12 months people I 
see throughout Minnesota keep asking 
me the same question: “When are you 
going to get the interest rates down?” 

And they have been asking a few 
other questions: “When are you going 
to do something to make the tax 
system more fair? When are you going 
to do something to create new jobs? 
When are your going to cut into that 
hugh Federal deficit? When are you 
going to re-do the abuses that crept 
into last year’s tax bill?” 

Mr. President, I expect that when I 
return to Minnesota for this year’s 
August recess, the crowds at the air- 
port will not be much larger or much 
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more enthusiastic than they were last 
year. But there is a big difference. 
Last year we only started the process 
of turning the country around. The 
bill we are considering tonight takes 
us another big step forward in an on- 
going process of tax and spending 
reform, 

If each of the items in this legisla- 
tion came along as a separate bill, 
there are many I probably would not 
vote for. But as a package it is a good 
piece of legislation. It will create new 
jobs. It will spur new investment in 
basic industries. It will make our tax 
system more fair. And it will keep us 
on the right road to lower interest 
rates. 

The arguments being raised against 
this conference report share two 
common flaws. First, they treat this 
bill in isolation, as an end in itself, as 
if it had no relation to overall econom- 
ic policy and no relation to ongoing 
tax reform. Second, they proceed on 
the assumption that U.S. Senators 
have the luxury of being “100 per- 
centers’’—refusing to accept any legis- 
lation that contains any element that 
does not suit our individual fancies. 

West of the Washington Beltway 
people understand that the world does 
not work that way. And the best way 
to puncture these misconceptions is to 
step back from the details of the bill 
for just a moment, and review the con- 
text in which it comes before the 
country. When Ronald Reagan was in- 
augurated as this Nation’s 40th Presi- 
dent, he warned the country that re- 
versing 20 years of economic erosion 
would be neither a quick nor a pain- 
less process. And while in our hearts 
we hoped the President was wrong, we 
knew in our minds he was right. 

Last year’s historic tax and spending 
reforms came easily, as first steps usu- 
ally do, and 1981 saw the beginnings of 
a dramatic reversal in the direction of 
Federal tax policy. 

It was driven by the recognition that 
the tax system as presently structured 
was not conducive to work, to savings, 
and to investment. The reduction of 
marginal tax rates, the provision in- 
dexing inflation out of the Federal 
income tax, and the many specific pro- 
visions encouraging investment and 
savings all reflect this fundamental 
shift in policy. 

If 1981 was the time to make the 
first effort at genuine tax reform in 
almost 50 years, 1982 was to be a 
period of reflection, adjustment, and 
refinement of the basic changes begun 
a year ago. But those thoughts proved 
to be false optimism. We had all un- 
derestimated the price this country 
was about to pay for two decades of 
overconsumption and overcommit- 
ment. And the roots of this evening’s 
debate actually go back to February, 
when the President released a budget 
calling for deficits in excess of $700 
billion over the next 3 years. 
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Those deficits were unacceptable by 
any criteria. Congress responded by 
forging a reconciliation budget that re- 
duced these deficits by nearly $400 bil- 
lion. The Senate proposed achieving 
those savings mainly through spend- 
ing reductions; the House proposal 
called for higher taxes—$180 billion 
higher over the next 3 years. 

The final compromise reached by 
the two Houses was a blend of both. It 
reduced the deficit by $378 billion— 
$279.5 billion through spending reduc- 
tions and $98.5 billion through new 
tax revenues. In light of the way inter- 
est rates have held up over the past 6 
months, I shudder to think what 
would have happened to the economy 
if that compromise had not been 
reached—or if Congress should fail to 
pass this bill and the other legislation 
required to meet these budget ceilings. 

That is where the tax debate comes 
into the picture. When the Senate Fi- 
nance Committee met in July it met to 
fulfill a specific mandate—draft legis- 
lation sufficient to raise the required 
$98.5 billion in new revenues over the 
next 3 years. 

When the Republican members of 
the committee met in closed door ses- 
sion. to consider how to accomplish 
that goal, we laid all possible choices 
on the table. We discovered very 
quickly that it was impossible to reach 
the $98.5 billion target simply by ac- 
cepting revenue proposals we could all 
support. It was going to be necessary 
to adopt tax changes that some of us 
would not support under other circum- 
stances—and the only question was 
“Which ones?” The committee began 
that sorting out process by adopting 
two general principles: 

First, wherever possible, the commit- 
tee would seek to collect taxes from 
those who owe them but are not 
paying, rather than levying new taxes 
on those who are complying with 
present laws. 

Second, if present tax benefits had 
to be altered or repealed, the commit- 
tee would seek to preserve tax benefits 
that applied to all businesses across 
the board, and alter only those provi- 
sions which grant special benefits to 
one group or company at the expense 
of others. 

The conference report now before 
this Congress was assembled in line 
with these principles. 

It is not, as some critics have called 
it, the biggest tax increase in history, 
It cannot be viewed in isolation from 
the rest of the President's tax pro- 
gram of which it is a very small part. 
We have all received more benefits 
from last year’s tax reductions, savings 
incentives, and the resulting decline in 
the tax of inflation than we are being 
asked to return in this proposal. 

Moreover, the President was right in 
pointing out that this bill does not 
levy $99 billion in new taxes. The bulk 
of the revenue it raises comes through 
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compelling better compliance from 
taxpayers who owe taxes but are not 
paying them. A tax system that fails 
to force compliance by a small seg- 
ment of society—usually the richest 
segment—is a system unfair to the 
great majority of working men and 
women who do comply. By improving 
compliance, this bill creates a tax 
system that is fairer, and a deficit 
nearly $45 billion lower. That is a fair 
deal for all Americans. 

At the same time, this bill is not 
painless. Tax loopholes are closed, and 
some new taxes are levied. But let us 
be realistic—there is not any painless 
way to cut a $140 billion deficit. Every- 
one is going to have to feel some pain 
so we can avert the very real threat of 
indefinite economic stagnation. So far 
the brunt of the deficit reduction has 
fallen on some of the poorest elements 
in society, as so many of the appropri- 
ated programs have been cut back. But 
we are never going to complete the job 
until all segments of society—includ- 
ing defense, entitlements, and those 
who benefited the most from recent 
tax reforms—share in the burden. 

No Senator should be foolish enough 
to believe we have the luxury of re- 
jecting a basically sound bill simply 
because it contains one or two provi- 
sions we might personally disagree 
with. I am not ashamed to admit that 
I was the last Republican holdout on 
several of the provisions in this bill. 
There are portions of the package I 
disagree with and will work to modify 
next year. But I am also not ashamed 
to tell you that when no other way to 
meet the budget requirements sur- 
faced, I voted with the committee to 
keep those proposals in the bill. 

There are 100 Senators in this body 
and 435 Representatives in the House. 
Each of us would have assembled the 
bill in a slightly different way. But the 
fact that I might have constructed the 
tax bill differently if I had had the 
power to do so cannot change the re- 
ality that a failure to meet the $98.5 
billion budget ceiling would have a cat- 
astrophic effect on interest rates, in- 
flation and Federal borrowing. 

This vote is being taken at a time 
when the impact of the President's 
program is beginning to take hold. For 
the first time in many months, there 
are some good economic signs. Interest 
rates have fallen rapidly, down more 
than 7 points from the peak levels in- 
herited from the last administration. 
Inflation has been cut in half in just 
12 months, and there are signs that 
the country is finally beginning to re- 
cover from the tragedy of this reces- 
sion. Rejection of this conference 
report would shatter the confidence 
that has begun to grow in the finan- 
cial community, confidence that has 
been months in the building. Even if 
this bill differs somewhat from our 
personal preferences, it is a sound bill, 
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and we cannot afford the risk of being 
100 percenters. 

The fact is that this bill meets the 
basic objectives of sound tax policy at 
this stage of the Nation’s passage to 
tax reform. 

It raises the revenue necessary to 
reduce the deficit and meet budget 
ceilings without doing harm to the 
budding tax reform begun last year. 
The individual rate reductions have 
been preserved, as has the essence of 
the accelerated cost recovery system. 

It furthers those reforms in several 
areas, including the further changes 
made in IDB’s and mortgage revenue 
bonds. 

It corrects and adjusts policies made 
last year that are not in line with the 
overall thrust of tax reform, for exam- 
ple, by correcting those areas where 
ACRS was actually better than ex- 
pensing. 

It is also essential to recognize that 
our consideration of tax law changes 
in the Finance Committee this year 
added another important dimension to 
the goals of Federal tax reform. Be- 
sides shifting the tax penalties off 
workers, savings and investment, 
American taxpayers have—since 
ERTA—voiced a strong desire for fair- 
ness and equity as a goal of compre- 
hensive tax reform. This bill is what 
its name implies—a tax equity bill. Its 
major thrust falls on upper income 
taxpayers. It imposes a minimum tax 
on large corporations that have uti- 
lized tax expenditures to escape their 
responsibilities to pay a share of this 
Nation's expenses. It raises millions of 
dollars in revenues by imposing a mini- 
mum tax requirement on the 200,000 
millionaires who now avoid paying any 
taxes at all. 

There are also specific provisions in 
this conference report that will bene- 
fit the country as a whole and Minne- 
sota in particular. 

The bill contains a provision I au- 
thored cutting out the abuses in safe 
harbor leasing, and focusing its bene- 
fits on the farmers and distressed in- 
dustries that need the help the most. 
Estimates are that the provision will 
save or create tens of thousands of 
jobs in the steel, airline, and automo- 
bile industries. 

I take great pride in the fact that we 
were able to exclude from the restric- 
tions on tax-exempt financing con- 
tained in this bill those bonds to fi- 
nance student loans and the construc- 
tion of college facilities. In response to 
a continued reduction in Federal aid to 
colleges and college students, many 
States and colleges are compensating 
by selling tax-exempt bonds and loan- 
ing the proceeds to students who oth- 
erwise would not be able to obtain a 
higher education. Also, colleges are 
using those proceeds to finance the 
construction of new facilities and the 
improvement of existing structures. 
While applying the restrictions in this 
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tax bill to such tax-exempt borrowing 
would have raised a small amount of 
revenue in the short term, the long- 
term consequences would have been 
devastating—in terms of both human 
and financial costs. The colleges of 
this country and their students are 
showing amazing resilience, creativity 
and energy in coping with the many 
difficulties they face. Saving a few dol- 
lars now at the expense of higher edu- 
cation is one of the costliest decisions 
we could have made. I am pleased that 
the Senate spared them the need to 
cope with one more difficulty by ex- 
cluding student loan and college facili- 
ty construction tax-exempt bonds 
from the restrictions in this tax 
exempt bill. 

The bill also contains a provision I 
authored that will allow tax-exempt 
bonds to be used for district heating 
and cooling projects. Minneapolis al- 
ready heats much of its downtown 
with a district heating system, and my 
amendment will facilitate its expan- 
sion. St. Paul is planning a district 
heating project, and the bill makes it 
far more likely that St. Paul can ac- 
complish its goal. 

The bill also corrects a loophole in 
Federal IDB legislation, enabling the 
city of St. Paul’s Port Authority to 
proceed with an IDB issue needed to 
further the city’s development pro- 
gram. 

The bill extends the targeted jobs 
tax credit, and insures Minnesota’s un- 
employed an additional 10 weeks of 
supplemental unemployment compen- 
sation—something I have been fight- 
ing for for more than a year. 

These are significant accomplish- 
ments, and they are good reasons in 
their own right to support the bill. 

This is, in short, a sound bill from 
any policy perspective. And in a real 
sense, Mr. President, the bill is a test 
of whether we have the courage of the 
convictions we so often preach to our 
constituents. 

We all speak in ringing terms about 
our commitment to cutting the Feder- 
al deficit. But is that the kind of com- 
mitment we abandon when the path to 
a lower deficit, though a sound and 
fair path, is a little bit different from 
the one we might have preferred? 

We thrive on the campaign rhetoric 
of tax equity and closing tax loop- 
holes. But are we going to abandon 
that commitment when some of those 
loopholes affect a few of our own con- 
stituents? 

And we speak so often in this Cham- 
ber of the need to support the Presi- 
dent. Do we really mean that we will 
support him only when it is easy, or 
when his programs do not ask us or 
our political constituencies to share in 
some of the sacrifice? 

This is not the last tax bill this Con- 
gress will consider. The movement 
toward tax reform will continue next 
year, and during the years following. I 
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know as well as anyone in this Cham- 
ber that increasing taxes in an election 
year is a difficult thing to do. But we 
were not sent to Washington just to 
make the easy decisions. We have an 
obligation to lead public opinion and 
do what is right for the country. Pas- 
sage of this conference report is the 
only way to meet the budget ceilings 
and I am going to vote yes. The stakes 
for the entire country are just too 
high to do anything else. 

Mr. DOLE. I yield to the Senator 
from Rhode Island. 

Mr. PELL. Mr. President, I shall 
vote in favor of the conference report 
on the Tax Equity and Fiscal Respon- 
sibility Act of 1982. 

I support this legislation for several 
reasons: 

First, this legislation provides for an 
extension of unemployment compen- 
sation payments for the jobless who 
have been unable to find new jobs 
during this severe and extended eco- 
nomic recession. This is extremely im- 
portant at a time when our national 
jobless rate is 9.8 percent and it is very 
important in the State of Rhode 
Island where several hundred jobless 
persons exhaust their unemployment 
benefits each week and face the pros- 
pect of turning to welfare or charity to 
survive. 

This legislation also is an essential 
part of an effort to narrow the huge 
gap between Federal revenue and 
spending, to bring Federal Govern- 
ment budget deficits under control. 
The bill will increase Federal revenues 
by nearly $100 billion during the next 
3 years. Without this revenue increase, 
the Federal deficits which threaten to 
undermine any economic recovery will 
continue to grow. 

I also support this legislation be- 
cause it corrects some of the most seri- 
ous mistakes made by the Congress 
when it passed the Economic Recovery 
Tax Act of 1981. That tax bill provided 
much-needed incentives for increased 
savings and investment, but in my 
view, the tax cut bill went too far and 
provided, in some cases, grossly exces- 
sive corporate tax cuts. The bill we are 
considering today corrects the worst of 
those mistakes, while preserving the 
justified tax reduction needed to pro- 
mote sound economic growth and in- 
vestment. 

I am particularly pleased that this 
bill provides for restriction and ulti- 
mate elimination of so-called safe- 
harbor” leasing, the provision of the 
1981 Tax Act which permits corpora- 
tions to buy and sell Federal tax cred- 
its. I was the principal sponsor of 
Senate legislation to repeal this un- 
warranted and unjustified corporate 
tax loophole and I am happy that this 
bill closes the loophole. 

This tax bill also corrects some bla- 
tant inequities and flaws in our tax 
code. It eliminates a widespread abuse 
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in professional corporation pension 
plans and it corrects serious flaws in 
taxation of the life insurance industry. 

Mr. President, from the outset of 
the current administration 18 months 
ago, I have been critical of its econom- 
ic policy. I said at that time that I be- 
lieved the administration’s proposed 
tax cuts were too deep, its proposed 
cuts in spending for worthwhile Feder- 
al Government programs were too 
severe and its proposals for increases 
in defense spending were too large. I 
said at that time that these proposals 
ran a serious danger of creating huge 
budget deficits that would undermine 
our national economy. 

The tax bill we are considering today 
is, in part, an admission by the admin- 
istration that the huge tax cuts ap- 
proved last year were too large and 
could hurt instead of help our econo- 
my by depriving the Government of 
needed revenues. This bill moves 
toward reestablishing a responsibile 
fiscal policy, toward providing the rev- 
enues needed to pay for essential Gov- 
ernment services without huge Gov- 
ernment deficits. I welcome this cor- 
rection in the administration’s eco- 
nomic policy. 

I have said frequently that I want 
the President’s economic program to 
succeed. All too frequently during the 
past 18 months, however, I have been 
compelled to vote against the Presi- 
dent’s economic policy proposals be- 
cause I believe they were ill-advised. 
Today, I am happy to say I believe the 
President is right. This is basically a 
very good and very fair tax bill. The 


bill strengthens our economy by nar- 


rowing the budget deficit in the 
coming years and I will vote for the 
bill. 

Mr. PERCY. Mr. President, I intend 
to strongly support the report before 
us. I commend the distinguished man- 
agers of this bill for the extraordinary 
hard work, and imaginative and cre- 
ative work, they have put into it. 

Mr. THURMOND. Mr. President, as 
my colleagues are well aware, Con- 
gress is moving toward consideration 
of the House-Senate conference report 
on the tax bill. 

The news media has gone to great 
lengths to show that there is opposi- 
tion to this bill from a variety of 
groups including lobbying organiza- 
tions for businessmen and profession- 
als. 

I, for one, plan to support President 
Reagan on this issue despite that op- 
position because I firmly believe that 
this is no time to abandon our econom- 
ic recovery program. 

Today, I had the privilege of meet- 
ing with a group of officials from the 
National Association of Retail Drug- 
gists, an organization which represents 
more than 30,000 stores and the 18 
million consumers who do business 
with them every day. 
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I was pleased to learn that this 
group has added its support to the tax 
bill, believing as I do that we must 
support the President if we are to 
have sustained economic growth and a 
reduction of interest rates. A great 
deal has been said about the opposi- 
tion to the tax bill from independent 
businesses and the lobbying organiza- 
tions representing them. It is refresh- 
ing to know that there are a great 
number of people who also support 
the tax bill because they know that is 
the only sure way, coupled with a pro- 
gram to steadily reduce Government 
spending, that we will get back on the 
track to a healthy economy and years 
of prosperity. 

Mr. President, I ask unanimous con- 
sent that a statement of endorsement 
for the tax bill from the National As- 
sociation of Retail Druggists be includ- 
ed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

The National Association of Retail Drug- 
gists, on behalf of America’s independent 
retail pharmacists and our more than 30,000 
stores and the 18 million consumers who do 
business with them daily, urge you to vote 
for the House/Senate conference report on 
the tax bill, H.R. 4961. 

Through our efforts as the only organiza- 
tion registered with the Congress to repre- 
sent the interests of independent retail 
pharmacy, many of you are personally 
aware of our concerns about the economy. 
As the owners of independent small busi- 
nesses that you represent, who have been 
ravaged by the twin demons of inflation and 
interest rates, we took a long and hard look 
at the bill. Likewise, we reviewed proposed 
alternatives including minimum tax, surtax, 
excise taxes, as well as the repeal of the 
1981 estate and gift tax reform or the 10 
percent individual tax cut scheduled for 
July 1983. 

Although those of us who are supporting 
the President and congressional leaders in 
this effort to revitalize the American econo- 
my have some reservations about the bill, 
we see the conference bill as the only avail- 
able vehicle that could further reduce inter- 
est rates. NARD, however, does continue to 
oppose, as shortsighted, cuts in reimburse- 
ment for the cost-effective medicaid phar- 
macy program. 

The PRESIDING OFFICER. Who 
yields time? 
Several 

Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I yield to the Senator 
from Missouri. 

Mr. DANFORTH. Mr. President, I 
would like to say a few words about 
the alternative minimum tax provi- 
sions agreed to by the conference com- 
mittee. The House conferees proposed 
substantial revisions to this provision. 
We were able to reach an agreement 
which incorporates some of these 
changes. The differences between the 
Senate provision and the conference 
agreement are clearly described in the 
conference report. But I would like to 
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point out a couple of changes the 
House conferees attempted to make 
but which were not agreed to. 

First, the House proposal would 
have disallowed all deductions for 
charitable contributions. It was my po- 
sition, and that of the other Senators 
in the conference, that this proposal 
was totally unacceptable, in fact, not 
even worthy of debate. Here we are 
asking the charitable organizations of 
this country to take on a greater 
burden in serving the needs of educa- 
tion, welfare, health care, and a wide 
range of other functions we have come 
to rely on the Federal Government 
for. How could we, at the same time, 
justify diluting the incentive for chari- 
table giving? Charitable deductions, 
unlike most other itemized deductions, 
are already limited under current law. 
Further restrictions would have been 
regrettable; to have disallowed the de- 
duction completely, as the House sug- 
gested, would have been disgraceful. I 
am pleased to inform my colleagues 
that the conference agreement makes 
no changes in this area, and charitable 
contributions remain deductible for 
minimum tax purposes, subject only to 
the same limitations which apply for 
the regualr income tax. 

Second, the House conferees pro- 
posed disallowing the deduction for 
home mortgage interest for the mini- 
mum tax, unless the taxpayer had in- 
vestment income of at least that 
amount. Again, I an pleased to point 
out that the conference agreement 
does not include that proposal. As 
under the Senate bill, for purposes of 
the alternative minimum tax, home 
mortgage interest remains fully de- 
ductible and only other interest is lim- 
ited to the amount of investment 
income included in the minimum tax 
base. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I yield to the Senator 
from New Mexico. 

Mr. DOMENICI. Mr. President, I 
rise tonight because I am very proud. I 
am proud of a lot of things. I am 
thinking back to May 5 of this year. I 
did not think that night when the 
Budget Committee was marking up 
the budget resolution that we would 
get this far. We have gone through a 
lot, including negotiations with the 
White House. I will never forget the 
great conversation that I had with our 
President when I suggested that we 
could produce a budget resolution 
with $101 billion of new revenue. I 
suggested that we instruct and hope 
that the Congress would agree, that 
the Committee on Finance must 
produce $101 billion. The President lis- 
tened and then in a few sentences said, 
“Go ahead. I will support it.” Those 
who know him know he does not talk 
that way. He uses other, more typical- 
ly “Great Communicator” phrases. 
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I did tell the press that night literal- 
ly what he said. 

I am proud that he has followed 
through. He has been marvelous in 
this support of this measure. 

I am proud, too, of the Senate. The 
Senate voted the first budget resolu- 
tion that contained about $106 billion 
in new revenue and a lot of budget 
cuts in it. I am proud of the action 
taken by those conferees from the 
House when the bill went over there. 
We compromised. We came up with 
$98 billion plus in revenue. We did not 
lose much of the budget cuts either. 

We voted on that measure and that 
took a lot of courage. 

Basically, I am proud of the coura- 
geous activity around here. Then it 
goes without saying that I could not 
be more proud than to be associated 
with such distinguished Senators as 
those on the Finance Committee. 
Those on my committee did what they 
had to do, but it is comparatively easy 
because we do not have to formulate 
the details. Those members of the Fi- 
nance Committee and the members 
from the Ways and Means Committee 
in the House had to go off and 
produce a bill. Our committee pro- 
duced that bill and we voted for it. 

The House in the last 10 days or so 
through their committee conferred 
and produced another reconciliation 
bill. 

Today I watched another series of 
courageous acts. I watched the Speak- 
er of the House, and I watched the 
leader of the Republican Party there, 
and the chairman of the Ways and 
Means Committee and many others, 
and I was proud of what they said in 
support of the Tax Equity and Fiscal 
Responsibility Act. Then I anxiously 
watched the vote and I was proud to 
be part of the U.S. Congress again. I 
really was. 

It is absolutely historic to see Mem- 
bers in both bodies, on both sides of 
the aisle less than 90 days before an 
election, vote yesterday to cut $13.3 
billion. That was by a large margin 
here and by a large margin in the 
House. Why was I proud? Was that 
really courage? 

Well, it was either courage or there 
has been some significant change in 
the way we do business around here. 
Maybe they are synomymous. Maybe 
it takes courage to do things different- 
ly than they had been done for dec- 
ades in the past. 

Who would believe we would vote a 
major change in the automatic cost of 
living just yesterday? 

Who would believe that the Finance 
and the Ways and Means Committees 
would add another $16.8 billion in sav- 
ings over 3 years in those uncontrolla- 
bles that are within their respective 
jurisdictions? Without those savings, 
most of those programs would be 
growing at about 2% or 3 times infla- 
tion. 
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I am proud that we have done that. 

It does not make me proud just be- 
cause our President said yes on May 5 
and has been marvelous ever since, or 
that the Committee on Finance fol- 
lowed the instruction. If it were not 
good policy and the right thing to do, 
it surely would not make me proud. 
But I am absolutely confident that we 
are on the road to recovery. 

I am absolutely confident that we 
are on the road to less Government, 
not more. 

I am absolutely convinced that we 
are on the road to lower interest rates, 
lower service on the debt. These are 
the sign posts along the road to pros- 
perity for millions of Americans. 

I know of no other way to send a 
more dramatic signal to the people of 
this country than by what we have 
done and what I hope we do here to- 
night. 

I know of no better way to send a 
message to the money markets that we 
are serious about getting the huge 
deficits under control and that we are 
doing it in a prudent and reasonable 
way. 

I know of no better way that we 
could send a message that we are seri- 
ous about a positive reduction in the 
deficits each year for the next 4 or 5 
years. Hopefully, this will culminate in 
a balanced budget in the not-too-dis- 
tant future. I would like to be chair- 
man of the Budget Committee when 
that happens. 

There are so many people to be 
proud of, Mr. President. I missed some 
as I discussed it. There were literally 
hundreds of hours in our leader’s— 
Howarp BakeEr’s—office, with Senator 
DoLE, Senator HATFIELD, Senator 
LAxALr, figuring out what we could do 
and what we could get through. There 
were many others who are running for 
office, who have voted time and again 
on tough issues; first on the budget 
resolution, then on the tax bill and on 
reconciliation bills. Hopefully we will 
hang tough here tonight, and pass the 
conference report on the tax bill. It is 
one more necessary step if we are to 
achieve prolonged economic recovery. 

None of these votes was easy. They 
were all hard votes. I am positive, as 
positive as I have ever been about any- 
thing in my life, that those votes were 
not in vain. To the contrary, Mr. Presi- 
dent. If we do not vote this conference 
report in, I believe we have acted in 
vain for about the last 18 months. 

Then I do not think anybody in the 
money markets of America or those 
wondering whether inflation is going 
to go wild again will have any reason 
to believe us. I just think they will say, 
“That is just some more talk up there. 
That is just more idle promises.” 

Well, the House did their job. I hope 
we do ours tonight. 

Mr. President, this is a critical 
moment in our drive for fiscal respon- 
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sibility. This is a critical moment for 
the Senate. 

We have before us the Conference 
Report on H.R. 4961, The Tax Equity 
and Fiscal Responsibility Act of 1982. 
The question we face is as simple as it 
is difficult: Do we have the courage to 
vote for changes in taxing and spend- 
ing patterns in an election year when 
the public good demands it? 

I fervently hope the answer will be 
“yes.” 

We may have gotten a partial 
answer yesterday when the Senate 
voted 67 to 32 to adopt the conference 
report on the Omnibus Budget Recon- 
ciliation Act of 1982. I commend my 
colleagues for that action. I know it 
was not easy for many. But it was nec- 
essary. 

Adoption of the conference report 
before us today is equally necessary. 
Together, these two actions would pro- 
vide a clear signal that the Congress 
means to make the tough decisions 
that are required to achieve the eco- 
nomic goals we all seek. 

I especially want to applaud the ef- 
forts of the distinguished chairman of 
the Senate Finance Committee, Sena- 
tor DoLE. He and the members of this 
committee have produced deficit-re- 
duction measures totaling $115.5. bil- 
lion over the next 3 years. This is an 
extraordinary achievement. Laboring 
through many all-night sessions, they 
have put the common interest of all 
Americans ahead of the special inter- 
ests. 

This bill cuts spending by $16.8 bil- 
lion over the next 3 years. It reforms 
the tax system to yield $98.3 billion in 
additional revenues over the same 
period. And it provides for a program 
of extended unemployment benefits 
that will pay for itself over 3 years. All 
these actions are necessary. 

Our action yesterday on the Omni- 
bus Budget Reconciliation Act brings 
the spending cuts in the two bills to 
$30 billion over the next 3 years. 

Mr. President, I ask unanimous con- 
sent that a table showing the revenue 
and spending changes in this confer- 
ence agreement be included in the 
RecorpD at the conclusion of my re- 
marks. 

With the passage of this conference 
report, the Congress will show the 
country that we can remove tax loop- 
holes while preserving the fundamen- 
tal elements of the President’s eco- 
nomic program. It will show the Amer- 
ican people that Congress means to 
check the relentless growth in Federal 
spending. This bill is only one step 
along the path of fiscal restraint, but 
it is a very big step. 

The necessity of this action should 
be evident to all. Never before has this 
country faced the possibility of annual 
deficits in the hundreds of billions. 
Never before have interest rates 
stayed so high for so long. These are 
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not just the results of a few policy mis- 
takes but rather the products of a pro- 
longed period of fiscal excess ranging 
over the past 20 years. Passing the 
conference agreement today is one of 
many steps Congress must take to re- 
store the Nation’s economic health. 

Some recent developments show 
that if we regain control of Federal 
spending and reduce deficits, we can 
lay the groundwork for lower interest 
rates and economic recovery. The in- 
flation rate has declined more rapidly 
in the past year than anyone thought 
possible. And now we find that inter- 
est rates are declining as well. Last 
Monday Treasury 90-day T bills sold 
at an interest rate of 8.6 percent, the 
lowest level in 2 years. Even Henry 
Kaufman is now predicting that inter- 
test rates will decline dramatically. 
Such progress could be reversed if we 
fail to adopt this conference report. 

Let us look now at some of this bill's 
major provisions. 

MEDICARE 

The conference report contains 
major reforms which will help slow 
the growth of medicare, saving $12.8 
billion over the next 3 years. The bill 
contains many changes in health care 
provider reimbursements, including a 
sweeping reform of hospital reim- 
bursements that for the first time 
gives hospitals a financial incentive to 
restrain their cost increases. These 
changes still permit medicare to grow 
more than 13 percent per year for the 
next 3 years. 

MEDICAID 
The bill saves $1.1 billion in medic- 


aid over the next 3 years, by giving the 
States the flexibility to adopt small co- 
payments and to recover part of the 
costs of long-term care. This still 
allows 9.6 percent growth per year in 
medicaid. 


AFDC AND SSI 

In the AFDC and SSI programs, sav- 
ings of over $700 million are obtained 
by streamlining benefit calculations 
and asking States to reduce their error 
rates. This will have a negligible 
impact on the truly needy while pro- 
viding an incentive for beneficiaries to 
work their way out of welfare depend- 
ency. 

UNEMPLOYMENT BENEFITS 

The conference report provides fed- 
erally funded supplemental unemploy- 
ment benefits to help the long-term 
unemployed for an additional 6 to 10 
weeks. The bill provides funds to pay 
for these benefits by lowering the 
income threshhold at which unem- 
ployment benefits are taxed. This pro- 
vision responds to instructions given 
by the Senate to the conferees during 
debate on S. 2774, the Omnibus 
Budget Reconciliation Act. 

ADAP 

The conference report provides for 
increased spending through fiscal year 
1987 for the airport grants-in-aid 
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(ADAP) program and for moderniza- 
tion of the air traffic control system. 
The bill also enables most of the Fed- 
eral Aviation Administration’s operat- 
ing and maintenance costs to be paid 
by aviation users, rather than by gen- 
eral taxpayers. The needed improve- 
ments in the safety and efficiency of 
our Nation’s airways will thus be sup- 
ported by commercial airlines, general 
aviation users, travelers, and business. 
TAXES 

The primary emphasis of the tax 
provisions in the bill is reform. Of the 
$98.3 billion revenue increase, $70 bil- 
lion, or 71 percent, involves closing 
special-interest loopholes and assuring 
that people who owe taxes actually 
pay them. We can no longer afford to 
allow some taxpayers to avoid paying 
the taxes they owe, nor can we permit 
business writeoffs which divert re- 
sources away from their most produc- 
tive use. 

Only 7 percent of the revenues 
raised in this bill fall upon individuals. 
All of the increases on individuals 
affect either very high income taxpay- 
ers subject to the minimum tax or the 
20 percent of taxpayers who itemize 
and claim certain medical and casualty 
deductions. These structural changes 
in our tax laws make good sense 
whether we are in recession or recov- 


ery. 

This bill, in combination with the 3- 
year tax cut of last year, keeps the in- 
dividual tax burden essentially flat 
over the next 3 years. In addition, it 
equalizes the taxes on corporate Amer- 
ica. It scales back special tax prefer- 
ences, such as safe harbor leasing; the 
tax credit for companies locating in 
Puerto Rico; modified coinsurance; 
foreign tax havens for multinational 
oil companies; completed contract 
method; and certain provisions affect- 
ing banks. These provisions affect only 
a narrow range of industries who now 
benefit from special tax treatment. 

The provisions which affect most 
corporations include the 50 percent in- 
vestment tax credit basis adjustment 
and the acceleration of corporate tax 
payments. The scheduled increase in 
the ACRS depreciation for 1985 and 
1986 has also been removed. These 
changes are necessary because the de- 
preciation reductions made in last 
year’s tax bill were simply too gener- 
ous. They would have misallocated 
capital and thus reduced economic 
growth. Approximately half of the 
business tax reductions contained in 
the 1981 act still remain even after the 
changes in this bill. 

A third of the increased revenues in 
this bill come from stopping cheating. 
This bill implements 10 percent with- 
holding on interest and dividends and 
requires the reporting of tips. It is 
only fair that every effort be made to 


insure the collection of taxes owed. 
Much has been made of the impact 


of the excise tax increases in this bill, 
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especially the 8 cents a pack increase 
on cigarettes. This increase will 
amount to less than 50 cents a week 
for almost all smokers. These taxes 
have not been changed since 1951. 
Since that time inflation has reduced 
the real value of this excise tax by 
almost half, so in a sense we are only 
returning the level of taxation to what 
it used to be. 

Each of us may have other measures 
which we would have liked to include. 
But it is important to set aside our 
own particular interests so that we 
may achieve the essential common 
goal of reducing the Federal deficit 
and getting interest rates down. The 
stock market increase of 39 points last 
Tuesday, a further substantial rise 
today, and the continuing reduction in 
interest rates this week are clear evi- 
dence that bold action on the part of 
the Congress and the President can 
have dramatic effects upon our eco- 
nomic health. 

I urge my colleagues to continue the 
progress we have made by voting in 
favor of this bill. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD 
tables relating to the conference 
report. 

There being no objection, the tables 
were ordered to be printed in the 
ReEcorp, as follows: 


Tax EQUITY AND FISCAL RESPONSIBILITY ACT 
or 1982 (H.R. 4961) 


EXPLANATORY NOTE 


This table outlines the revenue and spend- 
ing changes in the conference agreement on 
H.R. 4961, the Tax Equity and Fiscal Re- 
sponsibility Act of 1982. 

All numbers in this table have been pre- 
pared by the Congressional Budget Office 
based on the materials provided by the con- 
ference Committee. 

Revenue increases and spending reduc- 
tions are stated in terms of changes from 
the baseline estimates used in developing 
the First Budget Resolution. 

This table does not include the “by-prod- 
uct” effects of the changes in revenues and 
spending in the conference agreement. 
Some examples of these “by-products” are 
(1) increases in budget authority for medi- 
care due to greater interest earnings be- 
cause of the recommended savings in bene- 
fit payments; (2) increases in budget author- 
ity and outlays for medicaid and food 
stamps due to the savings being recommend- 
ed in medicare, AFDC, and SSI; (3) in- 
creases in budget authority for the unem- 
ployment trust fund that result from the 
recommended FUTA tax increases; and (4) 
increases or decreases in budget authority 
and outlays that result from the federal em- 
ployees medicare tax. 

Recommended authorization levels in 
H.R. 4961 are not included in this table. 
These amounts are not binding on the Ap- 
propriations Committee which will deter- 
mine the actual levels of spending at a later 
date. 

Direct spending increases recommended in 
H.R. 4961 (other than the “by-product” 
amounts discussed above) are netted against 
the savings in the bill only to the extent 
that they exceed the assumptions contained 
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in the First Budget Resolution, pursuant to 
previously announced Senate Budget Com- 
mittee practice. 
CONFERENCE AGREEMENT—TAX EQUITY AND FISCAL 
RESPONSIBILITY ACT OF 1982 (H.R. 4961) 


{lo milions of dollars} 


Fiscal year— 


1983 1984 1985 


IRS enforcement 


Total revenue increase in 
HR. 4951 +17,959 +37,664 +42,698 
Reconciliation revenue instruction... + 20,900 + 36,000 + 41,400 


— 364 
—364 


—472 
—4,267 


-95 
-95 


—126 
—126 


— 208 
215 
— 248 
—2,159 


— 84 
— 84 


—116 
—116 


—92 
—92 


+85 
+79 


—141 
—14¹ 


-32 
-50 


—329 
-329 


—691 
—691 


+194 
+39 


—1,727 
—5,695 


— 1,444 
— 5,564 


BA 
Reductions in food stamps 

and AFDC: 

BA — 209 
— 209 .. 
—763 
+967 


Lower income tax threshold 
Total effect on deficit... 


Effect on deficit: 
Revenues... : —17,959 
— — 3,576 
t 


+967 


25 effect on deficit: H.R, 


29.588 — 44.023 — 50,848 — 115.509 


Reconciliation instruction... 25,329 41.584 4776 — 114269 


1 increase over First Budget Resolution assumption only 


Mr. DOLE. Mr. President, I yield to 
the Senator from California, then the 
Senator from Ohio, then the Senator 
from North Carolina, 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. CRANSTON. Mr. President, 
when the Senate considerd the tax bill 
last month, I voted against it. While I 
agreed that we are in desperate need 
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because of the gigantic Reagan defi- 
cits, I believed there were better ways 
to generate the revenues we need to 
reduce the deficit and to pay for Presi- 
dent Reagan’s unprecedented escala- 
tion of defense spending. 

I was concerned, too, about the se- 
verity and inequity of proposed cost 
savings in medicare, medicaid, and 
other programs. 

What we have before us now is a 
somewhat different bill. Democratic 
alternatives like postponement of the 
third year of Kemp-Roth have not 
emerged, but this bill is better than 
the one that passed the Senate. 

I remain concerned about the cost- 
saving provisions of the bill, although 
they are now less onerous. 

I approve some of the current tax 
provisions, and oppose others. 

Despite these reservations, however, 
I believe the revenues the bill will gen- 
erate are essential to bring interest 
rates down and to otherwise alleviate 
the horrendous economic conditions 
spawned by Reaganomics. 

What is at stake now, Mr. President? 
What is at stake now is the very credi- 
bility of Government to deal with a 
rising crisis, to manage the deficits we 
face, and to reverse the financially dis- 
astrous course the Reagan deficits are 
forcing upon the economy. 

Failure of the conference report 
could further imperil our hopes for 
economic recovery. Failure could se- 
verely weaken our Government’s abili- 
ty to cope with rising unemployment, 
rising bankruptcies, rising foreclo- 
sures, rising misery, and rising fear. 

Mr. President, I have not frequently 
supported President Reagan. We have 
different philosophies. We have differ- 
ent approaches to most of the vast, in- 
tricate, and intractable problems of 
our time. But when I think he is right, 
I will support the President. I think he 
is right now. 

He is seeking to make a midcourse 
correction in his economic program, a 
correction of his own mistakes, his 
own misjudgments. We should not pre- 
vent him from making that correction. 

This measure will not cure all the 
ills of our economy. Much, much more 
needs to be done. But let us begin to- 
night. Let us take the first step. Let us 
approve the conference report. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I prom- 
ised the Senator from North Carolina 
he might be recognized next but does 
he mind if the Senator from Ohio goes 
first? 

Mr. EAST. Mr. President, that is all 
right, if it would be possible for me to 
follow the Senator from Ohio. 

Mr. DOLE. If it is all right with Sen- 
ator METZENBADM, it is possible for him 
to go before the Senator from Ohio. 

Mr. EAST. I thank the Senator, Mr. 
President. 
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The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. EAST. I thank the Chair. I shall 
try to be as concise as I can. 

I would like to indicate in this final 
debate for the public Recorp that I 
shall be voting against this conference 
report. I should like to outline briefly 
why I am doing so. 

I appreciate the work that many of 
our distinguished colleagues have put 
into this measure and I appreciate 
that it is one of those things that fair- 
minded people can differ over. The 
state of the Nation’s economy is one of 
the highest priorities, if not the top 
priority item, we have facing us at this 
point. It transcends party lines and it 
transcends ideology. We are all trying 
to accomplish the same end. 

I simply dissent from the notion 
that the increasing of taxes in this 
form, in this report, makes the most 
decisive and effective contribution to 
the end we all seek; namely, reduced 
interest rates and a revitalized econo- 
my. Let me put it this way, Mr. Presi- 
dent: I am convinced if we continue to 
increase taxes of this kind or if we put 
the third year of tax decrease back on, 
if we slash military sales, we are, in 
the near term and the long run, going 
to continue to have a serious problem 
of deficits in Federal spending in this 
country until we come to grips with 
what I think everybody knows is the 
fundamental problem—the entitle- 
ment programs. 

The entitlement programs are the 
open end of the Federal budget over 
which we do not now have control. So 
increased taxes simply mean more 
money available for spending, but it 
does not come to grips with what I 
think is the unspoken word and unspo- 
ken understanding in this Chamber, 
that at some point after the election, 
after the turn of the year—I do not 
know when it will occur—this Cham- 
ber and our colleagues in the House 
will have to come to grips with the 
single biggest cause of hemorrhaging 
in the Federal budget; namely, the en- 
titlement programs. Anything else 
prior to that, at best, perhaps as an 
assist, is helpful. But I say, Mr. Presi- 
dent, it lulls us into a false sense of se- 
curity that, some way or other, now, 
we have done all that needs to be 
done. 

We are increasing revenue, we are 
increasing taxes. Yes, we may find 
some cuts in military sales. We may 
find some more here, there, and 
yonder. But again, I keep coming back, 
perhaps ad nauseam, to the basic 
problem we face in the Federal 
budget, the entitlement programs. 

I have heard may responsible Mem- 
bers of this Chamber on both sides ac- 
knowledge that until we come to grips 
with that and deal with it decisively 
and responsibly, we cannot control 
Federal spending, we cannot keep the 
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deficits down, and we will not be able 
to keep interest rates down. That is 
supposedly what this tax increase is 
supposed to do—make a healthy con- 
tribution to getting interest rates 
down. 

The final point I make, Mr. Presi- 
dent, is that often we are told this is 
primarily tax reform. I understand 
that language and rhetoric becomes 
important. We are told it is primarily 
a matter of compliance and closing 
loopholes; that there are those provi- 
sions in here. I understand why that 
kind of language is used. But let us 
also be candid. There are new taxes in 
here. Revenue is being raised. Taxes 
are being levied. I will be candid. I 
have been very troubled about the 
doubling of the excise tax on ciga- 
rettes in this bill. It will have impact 
in my State and, frankly, in other 
States. 

Here is the problem I raise with the 
cigarette tax. The cigarette tax has 
been one of the basic taxes that States 
have utilized in raising their own reve- 
nue. I find it somewhat at odds with 
the so-called New Federalism, giving 
greater responsibility back to the 
States and trying to get the tax base 
back to the States, when that is one of 
the areas that they have taxed very 
heavily, quite candidly, in recent 


years. Since 1951, the States have in- 
creased their excise taxes on cigarettes 
by 350 percent. 

It is true that the Federal Govern- 
ment has not raised it since 1951 but 
we are now on the threshold of dou- 
bling it, which I think is unconscion- 


able and unwarranted from the stand- 
point of Federal taxation. I do think it 
is contrary to the grains of the New 
Federalism, which means we try not to 
erode away the tax base of the States. 
If we are trying to get more responsi- 
bility and a broader tax base back to 
the States, we ought not to be taking 
away this tax, because at some point 
you will begin to kill the goose that 
laid the golden egg. Cigarette taxes in 
this country raise over $6 billion a 
year. At some point when you are 
going beyond revenue raising and ap- 
proaching the point of simply being 
punitive to an industry, you will kill 
the goose that laid the golden egg. 
You will simply suppress sales. You 
will have less revenue. Ironically, this 
could not only be nonproductive as re- 
gards Federal revenue but I think it 
will have an effect on State revenues 
in the whole concept of the New Fed- 
eralism. 

My point is that there are new taxes 
in this bill. Cigarette taxes are new; 
taxes on small boats under 20 feet, 
that is new; telephone taxes, that is 
new; airlines, that is new. That is not 
compliance. Those are not loopholes. 
Those are new taxes. They are regres- 
sive taxes in that they are levied 
against those least able to pay. 
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I simply bring that out as a point 
that I think is worth stressing. It is 
not at all a matter of compliance and 
loopholes. 

I conclude then, Mr. President, by 
reminding my colleagues that in the 
euphoria of the evening, when we are 
perhaps about to join the House in 
passing this measure and going home 
with a sense of accomplishment—and I 
do not belittle that—the day of reck- 
oning still lies ahead in getting control 
of Federal spending via the entitle- 
ment programs. That is where we will 
ultimately be tested in terms of our 
sense of responsibility, and that in- 
cludes, of course, returning integrity 
to the social security program so that 
those who are investing in it can make 
sure they get their return back. We 
have a lot of very serious work ahead 
of us. This does not bail us out. This 
merely defers that day of reckoning, 
and I remind my colleagues that day 
of reckoning is yet to come. I wish we 
had already come to grips with it, but 
we have not. We have done this as an 
alternative and we shall do some other 
things. 

So it is not in a spirit of a desire to 
contribute to big deficits or high-inter- 
est rates or a continued weakening 
economy. To the contrary. I think we 
would have made the single greatest 
contribution to low-interest rates and 
a strong economy and lower deficits by 
hitting directly at the problem, 
namely, the spending side, and in par- 
ticular the entitlement programs. 

Mr. President, I appreciate the op- 
portunity to speak on this matter, and 
I again wish to give my respects to the 
distinguished Senator from Kansas for 
whom I have the greatest personal 
regard. I simply disagree with him on 
this very important measure. 

Mr. President, I will happily yield 
the floor. 

Mr. LONG. Mr. President, I yield 10 
minutes to the Senator from Ohio 
(Mr. METZENBAUM). 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I thank the Senator from Louisiana 
for yielding 10 minutes to me. 

I rise, Mr. President, first to com- 
mend the leadership of the chairman 
of the Finance Committee on this 
measure because, in all fairness, he 
has taken on a very difficult assign- 
ment. He has brought forth a piece of 
legislation that unquestionably has a 
good deal of merit in it. Many of the 
issues that he tackled in order to pro- 
vide the necessary revenue for this 
measure were not easy issues to zero in 
on, and I wanted to see him succeed. 

As a matter of fact, when the bill 
was originally before the Senate, on 
an amendment to strike the provision 
dealing with withholding on interest 
and dividends, there were only two of 
us on this side of the aisle that saw fit 
to vote with him. That provided him 
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the margin of victory, because the 
amendment was defeated 47 to 50. 
With respect to a motion to eliminate 
the increase of unemployment tax on 
employers, I again saw fit to support 
as one of two Members on this side of 
the aisle the Senator from Kansas. 
And again those two votes provided 
the measure of victory on a 47 to 50 
vote. 

I further saw fit to support him in 
his effort to defeat the motion to 
strike the provisions on tips. Although 
he did not succeed I did vote with him. 

Having seen his efforts to move in 
the right direction in connection with 
many of the matters contained in this 
measure, on Monday of this past week 
in Ohio, I indicated publicly that I was 
seriously considering voting for the 
measure. I did so in part because the 
Senate had previously seen fit to 
adopt my resolution directing the tax 
bill conferees to provide additional as- 
sistance to unemployed Americans. I 
thought that that particular direction 
was important. I thought it was espe- 
cially important for people in my own 
State who are very much in need of 
unemployment compensation. 

UNEMPLOYMENT BENEFITS 

The resolution called for two 
changes in current law: First, it speci- 
fied that all States receiving extended 
benefits on July 1 would continue to 
receive them. Second, the resolution 
called for the establishment of a new 
program of supplemental benefits, 
providing between 10 and 13 weeks of 
additional eligibility over and above 
the extended benefit program. 

The conference report on H.R. 4961 
addresses some, but by no means all of 
these concerns. It does not go far 
enough. 

Through March 31, 1983, it provides 
for a munimum of 6, rather than 10 
weeks of supplemental benefits for all 
unemployed Americans. 

For those who reside in high unem- 
ployment States, the extension is 8 
weeks, with 10 weeks made available 
only to the States that have been the 
hardest hit of all. 

But, Mr. President, the 1981 recon- 
ciliation bill made two crucial changes 
in the formula that triggers extended 
benefits: First, it changed the calcula- 
tion formula determining whether a 
State is eligible for extended benefits; 
and second, it raised the actual trigger 
level for extended benefits. 

As a result of these two changes, 
about 29 States have, or soon will, lose 
their eligibility for the 13-week ex- 
tended benefits program. We are talk- 
ing about States with persistently 
high unemployment—Alabama, Ar- 
kansas, Delaware, Indiana, Maine, 
Maryland, Massachusetts, Minnesota, 
Missouri, New Jersey, Vermont, 
Alaska, Arizona, California, Illinois, 
Iowa, Kansas, Kentucky, Louisiana, 
Michigan, Montana, New Mexico, 
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North Carolina, Ohio, Oregon, Ten- 
nessee, Utah, the Virgin Islands, Wis- 
consin, and by some estimates, Missis- 
sippi and West Virginia. 

Mr. President, I intended to offer an 
amendment to the debt ceiling bill 
which would have assisted these 
States by doing three things. 

First, it changes the effective date 
for the termination of the supplemen- 
tal benefits program from March 31, 
1983 to the date upon which the na- 
tional unemployment rate drops below 
8.7 percent. That figure—8.7 percent— 
is the estimated unemployment rate 
for March 1983 as assumed in the first 
budget resolution. 

Second, the amendment temporarily 
suspends the formula changes enacted 
last year that have inadvertently 
denied benefits to the neediest States. 
Restoration of the formula is tied to 
the achievement of an 8.7-percent un- 
employment rate. 

Finally, the amendment suspends 
the higher insured unemployment 
rate trigger, which is due to take 
effect on September 25. This suspen- 
sion will continue until unemployment 
falls below the 8.7 percent level. 

Mr. President, I believe that this 
amendment at the relatively modest 
cost of $529 million, does what the 
Senate intended to accomplished on 
August 5. 

I am disappointed that the tax con- 
ferees did not address these concerns. 
By not changing the trigger, many 
States including Ohio, will actually re- 
ceive fewer weeks of benefits, due to 
last year’s budget cuts. I will use every 
opportunity to correct this problem, 
and I urge my colleagues to support 
me in that effort. 

But Mr. President, the fact of the 
matter is that the Senate conferees 
did not do that which the Senate had 
instructed them to do. In all fairness it 
is my understanding that the chair- 
man of the Finance Committee did 
indeed make an effort to achieve that 
which he was directed to do by the 
Senate, a measure in connection with 
which he himself had cosponsored. He 
made a serious, conscientious effort to 
achieve it. Unfortunately, the objec- 
tive which he saw fit to attain did not 
come to pass, and as a consequence 
many States, 29 to be exact, will be 
triggered off unemployment compen- 
sation benefits within the coming 
weeks and months. By reason of that 
fact, it makes it very difficult for me 
to support this bill. 

I was seriously considering support- 
ing this bill because it does close un- 
productive and costly tax loopholes. It 
restricts and eventually repeals safe 
harbor leasing. It reduces tax breaks 
which have benefited oil companies, 
and it eliminates some of the acceler- 
ated depreciation benefits which were 
too generous. Also, it improves taxpay- 
er compliance. 
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But when the matter got to the con- 
ference committee, not only did it fail 
to do that which many of us felt it 
should do in connection with the ex- 
tension of unemployment benefits for 
needy unemployed workers, but it also 
eliminated the existing $150 deduction 
for medical premiums which the 
Senate had only reduced to 8100. In all 
fairness, the conference committee did 
reduce the amount by which medical 
expenses must exceed income from 7 
to 5 percent of income, and continues 
to permit medical premiums to be cal- 
culated into that amount. 

So we find in this instance one 
change in the right direction, the re- 
duction from 7 to 5 percent, and an- 
other change, to eliminate the $150 
deduction, a change in the wrong di- 
rection. 

That change in the law will cost the 
taxpayer who itemizes his or her de- 
ductions more than $70 per year, a 
burden that I do not believe the aver- 
age taxpayer is in a position to carry. 

The fact that the conference com- 
mittee saw fit to keep the excise tax 
on cigarettes at the double figure is a 
measure I did not approve of, but I 
thought I could live with it; and the 
tripling instead of the doubling of the 
telephone tax, which was the way the 
matter had left the Senate, was also a 
regressive move and provides an addi- 
tional burden for the people of this 
country. 

So this measure comes before this 
body not being all good, not being all 
bad. But in this Senator’s opinion, the 
failure of the conferees to do that 
which the Senate had instructed them 
to do in connection with the extension 
of unemployment benefits makes this 
Senator conclude that, on balance, it 
does not warrant my voting for the 
measure. In all fairness, I do want to 
say again that the Senator from 
Kansas was not indifferent to the con- 
cerns that have been expressed on the 
Senate floor with respect to unem- 
ployed workers. It is a fact that the 
measure includes a 6- to 10-week ex- 
tension, which helps some. But it does 
not mitigate the harm that is done by 
denying the 13 weeks of extended ben- 
efits, which is an entirely different 
kind of benefit, to the unemployed 
workers of 29 States. 

On balance, I think the effort is 
commendable on the part of the chair- 
man and the Finance Committee and 
those who worked on this measure; 
but, overall, this Senator cannot see 
fit to vote for it, and I intend to vote 
“no.” 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. METZENBAUM. I yield. 

Mr. DOLE. Mr. President, I thank 
the distinguished Senator from Ohio, 
because he did properly indicate his 
strong support in three very vital 
areas during the debate on this bill. 
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I also indicate for the record, be- 
cause other Senators may have the 
same concern, that we believe, based 
on the sense-of-the Senate instruction, 
that we had a better proposal than did 
the House. We worked the greater 
part of 1 night on the unemployment 
compensation. We worked with Demo- 
crats and Republicans. We also worked 
with representatives of the AFL-CIO. 
When our proposal, in effect, was re- 
jected and they offered their plan, we 
decided that rather than have a fight 
over it in the conference, we would 
accept it. 

It did not do as much as the other 
version would have done, so far as the 
Senator from Ohio is concerned, but it 
did do more in other States. I guess 
the one big difference is that what we 
have done will not cost the States any- 
thing, will not cost the employers any- 
thing, but will benefit by $2 billion 
some 2 million unemployed Americans 
for periods of 6 to 8 to 10 weeks. We 
hope that will be acceptable to the 
Senate. 

It was not precisely as we might 
have done had we not had another 
body to confer with, but we tried to 
carry out the sense of the Senate reso- 
lution offered by the Senator from 
Ohio and the Senator from New 
Mexico (Mr. SCHMITT). 

Mr. METZENBAUM. Mr. President, 
as I said in my statement, I think that 
the Senator from Kansas did indeed 
make a good faith effort to achieve 
the objectives of the Senate, as in- 
structed. Unfortunately, with the 
technical language and the problems 
concerning this subject, that did not 
result. But I do not in any manner 
suggest that there was not a good 
faith effort on the part of the leader- 
ship of this body. 

Mr. LONG. Mr. President, I yield 5 
minutes to the Senator from Massa- 
chusetts (Mr. KENNEDY). 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
have already stated my decision to 
support the conference report on the 
tax bill. 

The bill has been improved since it 
was last before us, particularly with 
regard to the medicare cuts, that 
would come directly out of the pockets 
of the elderly, and unemployment 
compensation. 

On balance, it is the best bill we can 
now obtain in the midst of one of the 
worst economic situations in our his- 
tory. 

Let us be honest with each other 
and with the country about what this 
bill is—and what it is not. 

First, it is a tax increase—but one 
that is fairer than last year’s tax cut, 
since it asks the most of those wealthy 
corporations and individuals who can 
afford to pay more. 
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Second, it contains major tax re- 
forms for which I and others have 
fought during many years. The Tax 
Code will be less unjust after the en- 
actment of this bill. It eliminates the 
worst excesses in the depreciation 
writeoffs enacted last year—and it will 
end the most flagrant abuses of tax 
leasing. 

Third, let us recognize that the bill 
before us will not end our economic 
problems; at best, it will only prevent 
them from getting worse. The failure 
of the bill would send the wrong mes- 
sage and could spark a full-scale eco- 
nomic crisis. But we must move fur- 
ther in the months ahead to correct 
the broader failures of administration 
policy, especially the continuing and 
disastrous reign of high-interest rates. 

No one yearns to vote in favor of a 
tax increase. No Member of the 
Senate or the House—surely no voter 
in any State—loves a tax increase. But 
perhaps the action the House has 
taken today, and the action I hope the 
Senate takes tonight, will send a signal 
that we in Congress are at last ready 
to deal with our economic problems in 
a realistic and sensible way. 

I voted against the Reagan-Kemp- 
Roth tax bill last year, and I hope this 
vote a year later spells the end of eco- 
nomic nonsense and easy political ap- 
peals of the kind which told us falsely 
that we could cut taxes, raise defense 
spending massively, and balance the 
budget—all at the same time. That 
was the mistaken assumption of 
Reagan-Kemp-Roth—which rested 


more on ideology than reality. In our 


hearts, how much we all wish now 
that we had rejected the excesses of 
that bill. 

There is no economic magic cure; 
there are only hard decisions which 
must be made. With this decision, we 
can move closer to a balanced budget 
than we ever could by approving the 
empty and meaningless constitutional 
amendment which was drummed 
through this body 2 weeks ago. 

On this tax bill, let us make the 
hard choice—which here, as it so often 
is, also happens to be the only right 
choice. On this issue, we can and must 
see beyond partisan tactics. On this 
issue, to paraphrase words once 
spoken by Thomas Jefferson, “We are 
all Republicans; we are all Demo- 
crats.” In the spirit, let us write this 
bill into law—and in so doing, we will 
have met the challenge to put our 
country and our economy first. 

I yield back the remainder of my 
time. 

Mr. LONG. Mr. President, I yield to 
the distinguished minority leader, Mr. 
ROBERT C. BYRD. 

Mr. ROBERT C. BYRD. I thank the 
Senator from Louisiana. 

Mr. President, the conference com- 


mittee has worked long and hard to 
make the tax bill more fair to working 
Americans and to the elderly. 
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Unfortunately, the conference did 
not eliminate the most unfair provi- 
sions. This tax bill still means that the 
average taxpayer must pay more in 
medical expenses, before he can 
deduct them from his taxes. This tax 
bill still triples the tax on telephones. 
And together, these two provisions will 
add more than $7 billion to our taxes 
over 3 years. 

The conference bill still increases 
the cost of medical treatment for the 
elderly, striking hard at those who 
most need medical attention and those 
who can least afford it. 

Senate Democrats offered a plan to 
stop the tax increases and spending 
cuts aimed at working Americans, 
small business people, the elderly, and 
small farmers. We would have spared 
middle class taxpayers new telephone 
taxes, new cigarette taxes, new unem- 
ployment taxes and cuts in their medi- 
cal and casualty loss deductions. We 
would have saved American middle 
class nearly $25 billion in increased 
taxes and medical bills by delaying the 
full 1983 tax cuts for those who make 
more than $78,000 a year, and partial- 
ly delaying that final cut for those 
making between $46,500 and $78,000. 

Those making $46,500 and under, an- 
nually, would still get the full 10 per- 
cent cut in July 1983 under the fair- 
ness amendment offered by Mr. Brap- 
LEY, myself, and other Senators. Had 
that amendment been adopted I would 
have supported the bill’s passage. 

Mr. President, less then 8 percent of 
American taxpayers make more than 
$46,500 a year and only 1 percent of 
our taxpayers make more than $78,000 
a year. To protect these very privi- 
leged individuals, this administration 
decided to impose nearly $25 billion in 
tax increases and health care cuts on 
the rest of the taxpayers. 

This tax bill has been supported 
with great vigor by the administration. 
The tax increase is being fought for by 
the same President who addressed a 
joint session of Congress in this year’s 
state of the Union, saying: 

I will seek no tax increases this year, and I 
have no intention of retreating from our 
basic program of tax relief . . I will stand 
by my word. 

I would like to take this administra- 
tion at its word, but I cannot. This ad- 
ministration has flip-flopped. It has 
broken its promise not to raise taxes, 
and it is opposing the will of the 
American public, as demonstrated in 
today’s Washington Post/ABC poll 
that found the people against this tax 
increase 54 to 37 percent. 

We have heard the President say 
that this bill is necessary to balance 
the budget and to bring on economic 
recovery. But this is a far different 
story than the one he told us during 
the state of the Union. Then, he said: 


Raising taxes won't balance the budget; it 
will encourage more Government spending 
and less private investment. Raising taxes 
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will slow economic growth, reduce produc- 
tion, and destroy future jobs. . . . So, I will 
not ask you to try to balance the budget on 
the backs of the American taxpayers. 


Well, I agreed with the President in 
January, and unlike him, I am still 
against tax increases parading as a 
path to recovery and low deficits. Last- 
ing reductions in Federal deficits can 
only come in the wake of strong eco- 
nomic growth and full employment. I 
have introduced a bill to bring deficits 
down and promote economic growth 
by reducing the level of interest rates 
to their traditional levels above the 
rate of inflation. This bill is cospon- 
sored by 33 of our colleagues and is 
gaining recognition and support on 
both sides of the Capitol. 

We must never forget that high in- 
terest rates are a direct cause of high 
deficits and that by lowering interest 
rates we can lower our deficits. This is 
true in two ways. First, high interest 
rates depress the economy, increase 
unemployment, and thereby cause 
both lowered tax revenues and higher 
spending for unemployment benefits. 
It has been conservatively estimated 
that each additional percentage point 
of unemployment adds $25 billion to 
the deficit. This, the 2.4 percentage 
points that the unemployment rate 
has climbed during the Reagan Presi- 
dency—from 7.4 to 9.8 percent—has in- 
creased our defict by $70 to $75 bil- 
lion—about two-thirds of what the ad- 
ministration projects it to be in fiscal 
year 1983. 

Second, high interest rates signifi- 
cantly increase the interest we must 
pay on our national debt. In fact, in- 
terest on the national debt is the fast- 
est growing element of the Federal 
budget—faster growing, for example, 
than either defense spending or social 
security. Ten years ago, interest pay- 
ments took up 6 cents of every dollar 
spent by the Federal Government. For 
1983 those interest payments will have 
more than doubled, to 13 cents out of 
every Federal dollar. 

Clearly, to lower interest rates would 
directly and dramatically lower our 
Government's annual deficits. We all 
want a balanced budget, and lower in- 
terest rates would be a vital first step. 

Mr. President, we cannot accept the 
premise that the only answer for infla- 
tion is recession. This is not an either/ 
or choice. We have had economic 
growth without inflation in this coun- 
try, and we can have that again, but 
only if we pursue balanced, sensible 
policies that will lower interest rates. 

This brings forward another serious 
problem with the tax bill before us. 
There have been many claims that the 
conference report before us contains 
provisions making additional unem- 


ployment benefits available to every 
State. Some have used that as a 


reason to support the bill, including 
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the President himself in his televised 
message. 

Mr. President, there is no doubt that 
we have a terrible, tragic, unaccept- 
able unemployment situation in this 
Nation. There also is no doubt that we 
must provide unemployment benefits 
for a longer period of time than cur- 
rent law allows in those States with 
the highest rate of unemployment. 
Last May I introduced legislation to do 
just that. 

The conference report before us 
claims to do much for the unem- 
ployed, but for the great majority of 
States it is guilty of deceptive advertis- 
ing. Before the conference began, Mr. 
President, the Senate voted 84 to 13 to 
request that the conferees address two 
major unemployment insurance issues: 
First, they were asked to remedy pro- 
visions in existing law that are causing 
States with high unemployment to 
lose eligibility for the existing second 
tier of benefits extended benefits.“ 
Second, they were asked to provide a 
third tier of supplemental benefits“ 
to last no less than 10 weeks nor more 
than 13 weeks. 

The conference committee simply ig- 
nored the first of these two requests. 
As a result, by the end of December, 
the second tier—extended benefits for 
13 weeks—will cease to be available in 
all but seven or eight States. My own 
State of West Virginia may well lose 
eligibility for these 13 weeks of bene- 
fits in December or thereafter, even if 
total unemployment there remains 
high. 

The conferees did establish a supple- 
mental benefits program, but its dura- 
tion ranges only from 6 to 10 weeks, 
depending on the State’s unemploy- 
ment rate. 

The net result, Mr. President, is that 
by the time December arrives, only 
seven or eight States will be eligible 
for more than 36 weeks of unemploy- 
ment benefits—whereas 38 States have 
been eligible for 39 weeks at some 
point in the current quarter. For at 
least 30 States, that is a reduction in 
duration of benefits—not the increase 
the Senate unequivocally said it be- 
lieved is necessary. 

Yet, another major flaw in the bill’s 
unemployment insurance provisions is 
the fact the 6 to 10 weeks of supple- 
mental benefits it establishes will 
expire on March 31 of next year—no 
matter how high the unemployment 
rate is in the Nation or in any individ- 
ual State. After that point, only five or 
six States will be eligible for more 
than 26 weeks of benefits. 

Mr. President, the unemployment 
insurance provisions of the conference 
report are a thin, watery salve being 
applied to a gaping wound. They are 
completely insufficient. They are un- 
acceptable. I do not believe this Con- 
gress—either the House or Senate— 
will settle for these provisions as the 
sum and substance of our efforts to 
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help the 10.8 million unemployed per- 
sons in this Nation and their families. 

Without question, these provisions 
give absolutely no incentive or reason 
to vote for this conference report. 

For the reasons I have stated I am 
against the tax increases in this bill 
aimed at our working men and women. 
I oppose this bill reluctantly, because I 
think there are some important loop- 
hole closings here, but they do not 
outweigh the unfairness of imposing 
new taxes on working Americans to 
spare those better able to afford a 
delay in new tax cuts. 

We have heard that this tax bill is 
not the largest tax bill in peacetime 
history. We have heard that it is 
hardly any tax increase at all. In fact, 
we are almost led to believe that this 
tax bill is devoid of tax increases. 

Doubling the tax on cigarettes from 
8 cents to 16 cents is certainly a tax in- 
crease. 

Tripling the tax on telephones is cer- 
tainly a tax increase. 

Raising the tax on airplane tickets 
by 60 percent and adding a 5 percent 
tax on airfreight, and a $3 tax on all 
international travelers, are certainly 
tax increases. 

Small businessmen are having their 
taxes increased on unemployment in- 
surance. 

When we raise the minimum medical 
expenses a family must suffer before 
any deductions can be taken from 3 to 
5 percent, that is certainly a tax in- 
crease. 

It is a tax increase when we raise the 
minimum casualty loss a family must 
endure before deductions are available 
from $100 to 10 percent of their 
income. 

Let us not kid ourselves, or the 
American people on this. This bill 
raises taxes. This bill raises taxes on 
middle class and lower class working 
men and women, small business 
people, the elderly, and the veterans, 
and it raises them on the theory that 
new taxes will help us balance the 
budget and escape from a recession. It 
is a faulty theory, and I reject it. 

I do not believe that this bill is en- 
tirely bad. I do not believe that people 
should ever escape paying their fair 
share of taxes, nor do I believe that 
businesses should be faced with nega- 
tive tax rates when they are making 
healthy profits. But the unfair aspects 
of this bill, in my judgment outweigh 
the small progress made against outra- 
geous loopholes. I will vote against 
this bill. 

I yield back the remainder of my 
time. 

Mr. LONG. Mr. President, I yield 
myself about 3 minutes. 

Mr. President, I wish to make a few 
comments this evening on the spend- 
ing reduction provisions in the bill. 

When the Senate passed the budget 
resolution, it directed the Finance 
Committee to come up with 3-year 


22417 


spending cuts totaling $23 billion. The 
conferees, however, required the Fi- 
nance Committee to achieve only $16 
billion in savings even though the 
budget totals still assume savings 
above $20 billion. 

The tax bill conference report now 
before us purports to achieve 3-year 
spending cuts totaling $17 billion. This 
is slightly more than the reconcilia- 
tion instruction but it is only about 
three-fourths of the savings needed to 
meet the actual budgetary targets un- 
derlying the budget resolution. And on 
a basis comparable to the spending cut 
provisions as they passed the Senate, 
the conference report would achieve 
only $13 billion of comparable savings. 

As one of the conferees on this bill, I 
am well aware that it was difficult to 
obtain House agreement to even as 
much savings as it does contain. 

In addition not achieving the full 
savings needed to meet our budgetary 
goals, this legislation was considered 
in a manner which raises serious con- 
cerns. As has happened before, the 
reconciliation process which was de- 
signed to help balance the budget has 
been used to expedite consideration of 
proposals to increase Federal spend- 
ing. In this case, there was an even 
more troubling departure from the 
usual legislative procedures. An at- 
tempt was made to use this procedure 
to repeal savings enacted last year by 
introducing into the conference mat- 
ters which had not been considered by 
either the House or the Senate. 

Last year, the administration pro- 
posed to reduce spending by eliminat- 
ing certain expensive features of the 
welfare programs. These were not cuts 
in the level of assistance provided to 
families on welfare but rather changes 
to eliminate elements which make it 
difficult for families ever to free them- 
selves from welfare dependency. In ad- 
dition to the strong support of the ad- 
ministration, these proposals were rec- 
ommended by the Committee on Fi- 
nance and approved as a part of the 
1981 reconciliation package by both 
the House and Senate. 

In the conference on this bill, the 
House conferees insisted on consider- 
ing a proposal to restore those provi- 
sions which were eliminated by last 
year’s legislation. The proposal made 
by the House conferees could not by 
any stretch of the imagination have 
been considered a proper matter for 
the conference. It was not in either 
the House-passed bill or the Senate 
amendment. It had not been consid- 
ered by the House or Senate in this or 
any other legislation—indeed the only 
House and Senate action on the 
matter went in exactly the opposite di- 
rection from this proposal. 

But the House conferees insisted 
that the Senate conferees violate the 
rules of conference to consider this 
matter which had not been committed 
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to their consideration by either House. 
I cannot recall any similar situation 
occurring in the past where House 
conferees wanted the Senate conferees 
to accept a controversial matter in- 
volving significant cost and contrary 
to the most recent established position 
of both House and Senate. 

In order to avoid agreeing to these 
costly House provisions which were 
not within the scope of conference, 
the Senate conferees had to agree to 
another provision reducing funding 
for the child support enforcement pro- 
gram—also language which had passed 
neither House of Congress. The House 
position, in effect, was that the Senate 
conferees must either accept provi- 
sions which would expand the welfare 
program or agree to a cut in the one 
Federal program which is most effec- 
tively aimed at reducing the welfare 
program by requiring parents to sup- 
port the children they have deserted. 
Given this choice, the Senate confer- 
ees reluctantly accepted a reduction in 
Federal funding of the child support 
enforcement program. 

This change in the child support 
program will prove to be a mistake. Al- 
though it achieves a theoretical sav- 
ings in Federal funds by reducing 
matching for State costs, it will ulti- 
mately cost the taxpayers money by 
allowing more parents to abandon 
their children to welfare. This pro- 
gram, since its enactment in 1974, has 
been the most effective of all Govern- 
ment programs to aid children. Under 
the AFDC program, the Federal Gov- 
ernment generally must put up $1 for 
every $2 that is provided in aid; the 
rest of the cost is also borne by the 
taxpayer through his State taxes. 
Under the child support program, for 
every Federal dollar spent, $4 in sup- 
port is collected for children—most of 
this is paid by the parents of the chil- 
dren, not by the taxpayer. 

It is unfortunate that the procedure 
followed for this bill forced the Senate 
conferees to deal with matters which 
had not been considered by either 
House. I believe this is a very danger- 
ous precedent which undermines im- 
portant traditions in our constitution- 
al structure. The rules of conference 
are designed to permit expeditious res- 
olution of the differences between 
matters adopted by the two Houses. 
They are not intended to provide a 
means for enacting legislation which 
has not been adopted by either House. 

I believe it would be appropriate for 
the Senate to review the procedures 
associated with reconciliation bills to 
see whether changes might be desira- 
ble before we act on another reconcili- 
ation bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, I yield 10 
minutes to the Senator from Ohio 
(Mr. GLENN). 
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Mr. GLENN. I thank the distin- 
guished floor manager. 

Mr. President, last year I voted for 
and in favor of the President’s tax 
package when it was before us. I sin- 
cerely hoped it would work. 

We had tried on the Democratic side 
to modify that package to make it a 
less massive tax cut. We failed. And 
having exhausted all our remedies, 
many of us voted for it hoping very 
sincerely it would work for the benefit 
of our country. 

Mr. President, it has not worked, 
and it has turned into such a charade 
this year that I no longer can support 
it, and I rise to oppose the legislation 
before us. 

I think it is important that we 
review the chronology of the past 
year. I know that many of the speak- 
ers this evening have already talked 
about the details of the proposal that 
they agree with or do not agree with, 
but I think it is important we put the 
chronology of the last year into the 
RECORD so we can see exactly what we 
have done. 

Last year the President’s tax cut en- 
compassed some one-fourth reduction 
in revenue over a 3-year period while 
increasing spending. But we were as- 
sured if we did that, that just as soon 
as we did there would be such a busi- 
ness euphoria, there would be such in- 
vestment, that the program would 
come out with a plus on revenues be- 
cause increased business in this coun- 
try would result in more revenues 
coming into the Federal Government. 

That program did not work. That 
euphoria did not occur. The projected 
Federal deficits, however, went up and 
up and up. The financial markets re- 
acted accordingly, and real interest 
rates went up and went up until it 
became a matter of great concern to 
the Congress of the United States. 

If the press reports during the past 
year were correct, the concern became 
so great that basically the Republican 
leadership in the Senate and in the 
House went to the President about re- 
ducing that third-year tax cut so we 
would not run up such large Federal 
deficits. 

The President would not give in, 
would not budge an inch. So the lead- 
ership here took action which they 
thought was appropriate and decided 
on their own tax increase to make an 
effort to balance the deficits that were 
hitting the $150 billion to $160 billion 
per year level. 

The President came out, as I under- 
stand from press reports, first solidly 
opposed to this tax increase and now 
supports it as being absolutely vital. 
So, Mr. President, we stand in the po- 
sition here of seeing the ridiculousness 
of this economic progam. We passed a 
tax cut last year mainly to have a ben- 
eficial effect on business. Now we turn 
around and have a tax increase that 
takes it out of the hides of businesses 
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that the first bill was designed to help. 
At the same time, we see the President 
leading a balanced budget amendment 
rally on the steps of the Capitol, 
which he should be glad he does not 
have now or we would be in more trou- 
ble than we are in. So the record of 
what happened over the last year 
seems to be very clear. 

A tax cut was absolutely essential 
last year; a tax increase seems to be 
absolutely essential to the President 
this year. I guess we should ask will 
the real administration policy stand 
up and stop playing charades. 

Mr. President, Monday night Presi- 
dent Reagan addressed the Nation on 
television to urge support for this 
year’s tax bill. I want to take this op- 
portunity to respond to his remarks. 

The President justified his support 
of this year’s tax bill on the grounds 
that it will reduce interest rates and 
put more Americans back to work. 
This is simply not true. This year’s tax 
bill does not reduce projected deficits 
enough to make any significant impact 
on interest rates. In spite of the $99 
billion in revenues collected by this 
measure, CBO estimates that our defi- 
cits over the next 3 years will exceed 
$450 billion, almost adding half again 
onto the national debt. The massive 
deficits will keep interest rates high 
and will continue, not end, our unem- 
ployment problems. 

The President defended keeping in- 
dexation in the Tax Code on the 
grounds that inflation is a tax from 
which the Government profits. He ne- 
glected to mention that the most 
taxing problem facing American busi- 
nessmen, workers, and consumers is 
high interest rates, not inflation. 
These high interest rates will be per- 
petuated by indexation. Indexation 
will contribute nearly $80 billion to 
deficits for 1985, 1986, and 1987; com- 
bined with the third year of the indi- 
vidual tax cut, it will place us $235 bil- 
lion further away from attaining a bal- 
anced budget by 1987. 

The President complained to his 
critics that it has been only 10 months 
since the first phase of his program 
went into effect. This is misleading. 
The business tax cuts Congress en- 
acted were made retroactive to Janu- 
ary 1, 1981; the President’s deregula- 
tion program has been in effect for 
more than a year; his budget cuts have 
been in place since last October; the 
Federal Reserve has given him the 
tight money policy he wanted since his 
first day in office; and the President, 
himself, last year promised that as 
soon as his package was enacted—1 
year ago, August 4—a wave of confi- 
dence would wash over our economy 
and recovery would immediately 
follow. 

The President urged us to evaluate 
his economic recovery program by 
looking at the record. Start with inter- 
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est rates—the basic cause of the 
present recession. He points to the 
nominal interest rate and noted that it 
is declining. And he is right, the nomi- 
nal interest rate has declined. But, as 
any investor or consumer can tell you, 
it is the real interest rate—the differ- 
ence between the nominal interest 
rate and the rate of inflation—that af- 
fects the cost of doing business or 
making installment purchases. The 
President neglected to mention that 
the real interest rate is at its highest 
level in history. For him to suggest 
that interest rates are lower today 
than when his program went into 
effect is misleading. 

The President pointed out that 
double-digit inflation has been cut in 
half and he is right. But he failed to 
mention that that reduction has come 
as a result of economic policies that 
have thrown 3 million Americans out 
of work. In my home State of Ohio, 
double-digit inflation has been re- 
placed by double-digit unemployment. 

The President reported that real 
earnings are increasing, but he failed 
to mention that half of this increase 
comes from inflation adjustments in 
social security and other Government 
payments or that factory payrolls con- 
tinue to decline. He noted that person- 
al savings are increasing, but he failed 
to mention that the share of personal 
savings absorbed by Federal borrowing 
to finance Government debts is in- 
creasing at an even faster rate. Accord- 
ing to Manufacturers Hanover Trust, 
borrowing by the Federal Govern- 
ment, Government agencies and Gov- 
ernment guaranteed loans will con- 
sume at least 75 percent of all new, net 
savings in 1983 and 1984. This means 
less, not more, money in the pool for 
capital investment. It means higher, 
not lower, interest rates. 

The President concluded his report 
on his economic recovery program by 
saying “it hardly looks like a program 
failed to me.” Well, to paraphrase Al 
Smith as the President did,” Let’s 
really look at the entire record.” 

Current and projected deficits will 
increase the Federal debt by nearly 50 
percent over the next 4 years, Federal 
spending as a percentage of gross na- 
tional product is at the highest level 
since World War II, real interest rates 
are higher than at any time since 
1932, unemployment lines are longer 
than at any time since 1938, real farm 
income is at its lowest level in Ameri- 
can history, the rates for business 
bankruptcies and bank failures are the 
highest since the Great Depression. 
Housing starts, auto sales, and indus- 
trial plant capacity utilization rates 
are at the lowest levels in decades. 

This is the record of Reaganomics— 
an economic program that has disrupt- 
ed rather than stimulated our econo- 
my. 
As the President admits, our biggest 
problem is unemployment and the 
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main obstacle to getting people back 
to work is high interest rates. The 
President says that “interest rates 
should be lower than they are” and 
blames their persistence on the psy- 
chological problems of pessimism and 
fear in the money markets. I agree, he 
could not be any closer to the truth. 

There is pessimism and fear on Wall 
Street and Main Street because the 
President’s supply side economic pro- 
grams threw fear and gloom into the 
hearts and minds of businessmen and 
consumers. They realized, as even the 
most thickheaded supply side econo- 
mist must now understand, that you 
cannot massively cut revenues and in- 
crease spending without causing mas- 
sive deficits, high interest rates, and 
widespread unemployment. 

They realized that the massive defi- 
cits created by last year’s tax cuts 
could not be balanced by reductions in 
nondefense spending—even though 
Congress actually gave the President 
more budget cuts last year than he re- 
quested—$37 billion versus $35 billion. 
They realized that these deficits would 
continue long into the future and that 
they would sustain interest rates so 
high that the prospect of profitable 
investment would disappear. They re- 
alized that without the prospect of 
profitable investment, job opportuni- 
ties would diminish and unemploy- 
ment would continue to worsen. Sadly, 
all this has come to pass and the 
future is bleak. 

A loss of confidence permeates our 
economy. Whether your point of view 
is that of Wall Street, Main Street or 
the union hall—the future appears un- 
certain. And this uncertainty is killing 
our hopes and turning dreams into 
nightmares. Rather than moving 
boldly to implement plans and realize 
ambitions, Americans are hunkering 
down and hedging their bets; postpon- 
ing investments and forgoing pur- 
chases—all the while searching for a 
hopeful sign, a promise of economic 
Stability and moderation on which 
they can plan their future. 

And what do Americans find when 
they turn to Washington? Instead of 
believable programs, they hear false 
promises. They see their President, 
who last year cut taxes and reduced 
revenues by one-fourth over a 3-year 
period—while increasing Federal 
spending—now unwilling to admit that 
his program went too far and has not 
worked out as forecast; unwilling to 
make the midcourse corrections every 
American would understand in light of 
the enormous deficits that are now 
projected; unwilling to admit that this 
year’s bill is the largest tax increase in 
our Nation’s history, disguising it in- 
stead as revenue reform; yet actively 
leading a rally on the Capitol steps for 
a balanced budget amendment he 
should be glad he does not have or we 
would all be in even more economic 
troubles than we are. 
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They hear their President juggle sta- 
tistics of economic recovery while they 
see their hopes for employment and a 
home of their own dashed on the 
rocky terrain of high interest rates. 
They hear their President urge sup- 
port of a tax reform bill that he prom- 
ises will “reduce deficits and interest 
rates” and they see a tax bill which 
fails to address the most important 
problem of Reaganomics—inequitable, 
massive tax cuts for individuals which 
are the real cause of enormous deficits 
and resultant high interest rates. 
They hear him vow to prevent Gov- 
ernment from profiting by inflation 
and they see a tax bill that reduces 
the tax reductions for medical ex- 
penses—unavoidable costs that have 
risen faster than income or insurance 
coverage of most Americans. They 
hear him stress the importance of per- 
sonal savings and they see a tax bill 
that withholds income on interest and 
dividends. They hear the President 
proclaim the safe port of economic re- 
covery while they see their fortunes 
sinking in the icy waters of triple-digit, 
billion-dollar deficits. 

The President's message and his new 
tax bill perpetuate the cruel hoax of 
Reagonomics. They promise a bal- 
anced budget and economic prosperity 
while adding to our national debt and 
casting the dark shadows of jobless- 
ness across our land. When we look at 
the record, as the President asked us 
to do, the statistics for unemployment, 
bankruptcies, real interest rates, and 
massive projected deficits clearly 
report the failure of the President’s 
program. But these cold statistics un- 
derstate the grim reality of Reagan- 
omics—shattered dreams, broken spir- 
its, and a growing loss of faith in the 
leadership of our country. 

Mr. President, we cannot rekindle 
the dreams of homeownership by tink- 
ering with tax preferences, we cannot 
nourish the hopes of jobless Ameri- 
cans with higher unemployment taxes, 
and we cannot restore faith in our 
leadership by issuing more false prom- 
ises. We need plain speaking, not 
clever communicating, to address the 
loss of confidence in our future. We 
need bold leadership, not half-way 
measures, to revive our economy. 

For these reasons, I cannot abide the 
President’s message and I cannot sup- 
port H.R. 4961. 

The PRESIDING OFFICE (Mr. 
Wa top). The time yielded to the Sen- 
ator has expired. 

Mr. GLENN. I urge my colleagues to 
vote against this proposal. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. I yield 5 minutes to the 
Senator from Massachusetts (Mr. 
TSONGAS). 


Mr. TSONGAS. I thank the Senator 
from Louisiana. 
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President Reagan's political history 
is one of rabid adherence to partisan 
advantage. Time and time again when 
initiatives were proposed by Democrat- 
ic Presidents, Ronald Reagan rushed 
forth in opposition. When President 
Carter proposed the Panama Canal 
Treaty, it was Ronald Reagan who ran 
around the country trying to defeat it. 
When Jimmy Carter signed the SALT 
Treaty, it was Ronald Reagan who 
helped destroy its chance of passage. 
When the Democrats proposed modifi- 
cations to the original tax bill that got 
us into this mess, Ronald Reagan told 
them to go to hell. His tenure in office 
has been marked by the most partisan 
rhetoric this Capital has seen in my 
political lifetime. He is a partisan 
whose instinct is to push to the ideo- 
logical limits. Now that instinct has 
gotten him in trouble, and he wants 
the Democrats to bail him out. What 
this long public record deserves is an 
equal dose of partisanship. The temp- 
tation among Democrats to respond in 
kind is very strong. The issue however, 
is not what Ronald Reagan deserves— 
it is what the country deserves. And 
what the country deserves from the 
Democrats is more than Ronald 
Reagan-type behavior. 

If the Democrats in the House were 
as partisan and ideological as Ronald 
Reagan, the bill would have been de- 
feated by a three to one margin. That 
did not happen. Despite Ronald Rea- 
gan's long record of joyous beating up 
on House Democrats, including TV ads 
that ridiculed Trp O'NEILL, they came 
to his defense in the country’s time of 


need. They put country before party 
and so must we. 


There were many Members of this 
body who voted for the original Kemp- 
Roth tax bill, knowing that it was a 
shaggy dog, because they feared the 
wrath of a dogmatic President. They 
were wrong; he was wrong; but it was 
the country that paid the price. Mil- 
lions of people have lost their jobs; 
thousands of businesses have gone 
bankrupt; and the human suffering is 
untold—and now it is time to begin the 
long road back. When the smoke 
clears, I would hope that President 
Reagan, upon quiet reflection, will un- 
derstand the difference between the 
instinct that seeks to dominate and 
vanquish, and the instinct to lead and 
unite. He above all should remember 
the slogan at the Republican conven- 
tion: ‘“Together—A New Beginning.” 
Together, Mr. President—it is a simple 
word and it is about time you remem- 
bered what it means. 

Anyone can be a partisan—that is 
easy. Being a President and all that 
implies requires a higher standard. 
Starting today, I think it is time for a 
new beginning together. In that spirit, 
I will vote for the tax bill. 

Mr. DOLE. Mr. President, I thank 
the distinguished Senator from Massa- 
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chusetts for that last line in particu- 
lar. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SCHMITT. Will the Senator 
from Kansas yield me 10 minutes? 

Mr. DOLE. Mr. President, I yield 7 
minutes to the Senator from New 
Mexico. 

Mr. SCHMITT. Mr. President, I first 
of all wish to compliment the Republi- 
can leadership, including the Presi- 
dent, who were behind this bill. I 
think that clearly from the standpoint 
of the technical progress of the meas- 
ure through committee, through the 
Senate, into conference and now 
through the House that there is no 
question that they have shown superi- 
or technical activity. 

I can understand how they got 
themselves into this position. I sympa- 
thize with that. In fact, maybe I assist- 
ed in that process with my support of 
the budget resolution. 

I did support that budget resolution, 
on balance, even though the tax provi- 
sions might have been met in other 
ways. They have tried to live up to the 
mandates of the resolution. But, un- 
fortunately, Mr. President, the tax in- 
crease bill that they have put before 
the Congress makes no economic 
sense, in my judgment, either for the 
country or for New Mexicans. 

This has been clear to me at least 
ever since it was passed by the Senate 
Finance Committee. However, as the 
distinguished chairman knows, I did 
support the Republican leadership 
with a vote to continue to try to make 
something of this measure in confer- 
ence with the House. I should note 
that all of my Democratic colleagues 
voted against this bill as it left the 
Senate. Now many have had a change 
of heart. We might ask why. Maybe, 
Mr. President, it is because it is really 
what some of them wanted all along. 

In spite of efforts to delete the worst 
provisions of this on the floor and in 
the House-Senate conference, the bill 
remains a bad bill. 

There is no historic justification for 
raising taxes at the bottom of a reces- 
sion. 

There is no economic justification 
for raising taxes in hopes of putting 
people back to work. 

There is no personal justification for 
adding several hundred dollars to the 
individual tax burden, directly or indi- 
rectly, of millions of middle-income 
Americans. 

If this bill were just the reform of 
existing tax inequities that it is touted 
to be, I could support it. Unfortunate- 
ly, it is far more than that. 

The bill would raise taxes on all 
Americans whose tax burden was re- 
duced just last year. I cannot support 
such an action. 

I was one of the few Republicans 
who publicly supported the Presi- 
dent’s original fiscal 1983 budget pro- 
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posals. They were consistent with the 
new fiscal course we had set in 1981 
and had tolerable deficits in compari- 
son to our total GNP and the growth 
of that GNP which the new tax cuts 
would stimulate. 

Mr. President, that fiscal course is 
bearing through and we should stick 
with it. 

Now we are asked to change course 
before our destination is in sight. 

The tax increase bill we are asked to 
support is not just a reform, “sock it 
to the rich and big corporations” 
measure. It is also a reversal of all we 
have stood for for years. It is the 
dream bill of the Democratic leader- 
ship of the Congress. 

This bill will raise the taxes, either 
directly or indirectly, that middle 
Americans must pay. It will wipe out 
the effects of the third year of the 
personal income tax cut for many 
working Americans. 

This bill will raise the cost of small 
business activities to the point where 
more workers will be laid off, not 
hired. 

This bill is exactly the wrong medi- 
cine at the bottom of a recession. We 
should be encouraging savings and in- 
vestment, not taxing it. We should be 
cutting the costs of running a small 
business, not raising them. 

An analysis of what the provisions of 
the tax bill conference report would 
do to the middle American taxpayer is 
worth close examination. 

In the name of forcing compliance 
by a few, the bill would penalize 
honest taxpayers by requiring the 
withholding of taxes on savings 
income. It is estimated that the cost to 
savers due to reduced interest com- 
pounding and loss of reinvestment 
would be $1.7 billion to $2 billion an- 
nually. The cost of compliance that 
will be passed on to the consumer 
would be at least $1.5 billion per year 
plus a new paperwork nightmare. 

The bill would reduce deductions al- 
lowed for medical expenses by the av- 
erage taxpayer. The amount of nonde- 
ductible medical expenses paid by a 
middle-income taxpayer would in- 
crease by about $350 from $500 to 
$850. The $150 deduction for medical 
insurance premiums would be abol- 
ished. 

Uninsured casualty losses would be 
deductible only to the extent that the 
total losses exceeds 10 percent of ad- 
justed gross income. Current law pro- 
vides for the amount of loss in excess 
of $100 to be fully deductible. This 
change virtually repeals the deduction 
for casualty losses. The nondeductible 
cost of personal property losses will 
rise dramatically, and fall especially 
hard on middle income taxpayers. 

The bill would raise excise taxes on 
telephones, aircraft fuel, and other 
broadly used articles in domestic com- 
merce. The effect is to add at least an- 
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other $100 a year of taxes, direct or in- 
direct, on the average man or woman 
in this country. 

The bill would undermine private 
pension plans potentially affecting 6% 
million Americans and eliminating $5 
billion to $10 billion in annual capital 
formation. 

The bill would take the first step 
toward forcing Federal workers into 
the social security system without 
fixing that system so it will work for 
all retirees. The cost to a Federal 
worker making $22,000 will be over 
$280 in 1983 and over $310 in 1985. 

The bill would change the business 
tax cuts enacted last year for small 
and large businesses but particularly 
onerous on small businesses, thus dis- 
couraging and confusing investment 
needed to form new jobs. 

The bill would discourage new in- 
vestment in mineral and energy activi- 
ties at exactly the wrong time for the 
country and for my own home State of 
New Mexico and its employment and 
revenue needs. 

The bill would discourage new hiring 
and encourage layoffs by all business- 
es by raising Federal unemployment 
taxes. The additional tax paid by em- 
ployees would increase by $41 in 1983 
and hit $231 in 1985. And that is for a 
medium-income employee in the Fed- 
eral work force. 

In total, Mr. President, the so-called 
Tax Equity and Fiscal Responsibility 
Act is a retreat from the policy of re- 
duced Government taxation and 
spending that the American people 
elected most of us to pursue. I sup- 
ported that policy last year and I 
intend to continue to support that 
policy by voting against the unwar- 
ranted tax increases contained in the 
conference agreement. 

I supported that policy last year and 
I intend to continue to support that 
policy by voting against this unwar- 
ranted tax increase that is contained 
in the conference agreement. Must 
this bill pass? I think not. Whatever 
happens, we will go on. We will keep 
trying. We will eventually, Mr. Presi- 
dent, do the right thing. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I yield 5 minutes to the 
Senator from Iowa. 

Mr. JEPSEN. Mr. President, this is 
perhaps the most difficult vote I have 
ever cast as a Member of the USS. 
Senate. 

It is a classic case of “damned if you 
do and damned if you don’t.” We 
either raise taxes or have higher defi- 
cits. Neither prospect is desirable. 

In point of fact, the reason we are 
faced with this dilemma is because we 
have been unable or unwilling to do 
what we should have done in the first 
place: Cut spending. Just since I have 
been a Member of this body—a rela- 
tively short time, I might add—Feder- 
al spending has gone from about 21 
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percent of our Nation’s gross national 
product to close to 24 percent in the 
coming fiscal year. If we had simply 
kept the burden of spending from 
rising we would be close to a balanced 
budget. But we did not and this is why 
we are here today. 

I would feel a lot better about cast- 
ing a yes vote for this legislation if the 
$99 billion increase in taxes contained 
in it were likely to achieve a balanced 
budget. If that were the case I would 
not be quite as concerned as I am 
about some of the specific provisions 
of this tax bill. As it is, I am left with 
the feeling that we are imposing a sub- 
stantial cost on the American people 
without the likelihood of a corre- 
sponding benefit. A balanced budget 
would be the payoff which justifies 
this extreme action. Unfortunately, 
the latest reestimate of revenues for 
the next fiscal year shows that this 
tax increase will merely make up the 
revenue which has been mysteriously 
lost since the last estimate was made. 

This brings me to a point which dis- 
turbs me very much about this whole 
process: We are never dealing with 
hard numbers. We are always talking 
about estimates and projections that 
are just as soft and flakey as they can 
possibly be. Every Member of this 
body knows the frustration of casting 
some tough vote to cut or restrict 
funding for some program he believes 
in only to find out the next day that 
some yo-yo from OMB or CBO or 
someplace else has reestimated the 
deficit up again by $5 or $10 billion. 
Frankly, I do not have the slightest 
faith in these numbers, but unfortu- 
nately we end up guiding our actions 
by them anyway. And this bill we are 
voting on today is about as loaded 
with phony numbers as any bill I have 
ever seen. Let me elaborate: 

One of the principal revenue-raising 
items in this legislation is tax with- 
holding on interest and dividends. Ac- 
cording to the committee report we 
are supposed to raise some $5 billion 
per year from this provision because 
some smart guy at the IRS or the 
Joint Committee on Taxation or some- 
place concluded that this amount of 
tax is currently due as a result of cur- 
rent law and is not being paid. Person- 
ally I do not believe this for a minute. 
These dividend and interest payments 
are already being reported to the IRS 
and I think the estimate of underpay- 
ment is grossly exaggerated. But there 
the numbers are in black and white in 
the committee report and who is to 
dispute them? 

But there is another side of the coin 
which is not shown in the Joint Com- 
mittee’s revenue estimate: The cost to 
financial institutions of instituting 
this withholding and the cost to tax- 
payers of lost interest they could have 
earned on the withheld taxes. Remem- 
ber, the IRS pays no interest on the 
money that is withheld from our pay- 
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checks and they are not going to pay 
interest on dividend and interest with- 
holding either. So if you have $1,000 
per year withheld from interest and 
dividends you are losing the interest 
you would have earned on this $1,000 
if it had remained in your bank ac- 
count instead of the Treasury’s. And 
this cost is not insignificant. My staff 
on the Joint Economic Committee es- 
timate it to be as much as $2 billion 
per year. 

Now I know that there are supposed 
to be exemptions in this legislation for 
the poor and the elderly, but realisti- 
cally how can we expect financial in- 
stitutions to figure out who is exempt 
and who is not. I think this whole idea 
is just crazy and will be an administra- 
tive nightmare. I voted to delete it 
when the issue came up earlier this 
month and I am very sorry to see that 
the conference retained it. In fact, I 
would not be at all surprised if we end 
up having to undo this provision when 
the outcry from the people hits us 
after financial institutions start the 
withholding. 

Another thing about this bill which 
bothers me is the phony spending 
numbers in it. For example, there is an 
assumption that we are going to save 
some $15 billion a year in interest pay- 
ments because of the reduction in the 
deficit and its impact on financial mar- 
kets. In other words, we reduce the 
deficit, this reduces interest rates and 
interest payments, which further re- 
duces the deficit. Using this line of 
logic all we have to do is reduce the 
deficit $1 and let the compounding 
effect I described take care of every- 
thing. 

What I see lacking from this legisla- 
tion is the hard cuts in entitlements. 
These so called untouchable programs 
are the real source of our problems. 
We enacted these programs and in- 
dexed them to the inflation rate and 
the unemployment rate so that they 
go up without any action on the part 
of the Congress. Again, I would feel a 
lot happier about casting this vote if I 
thought we were making some real 
progress in controlling these entitle- 
ments by permanently restraining 
their growth. We should have done it 
last year and if we had we would only 
have had to cast that hard vote once 
and we would not be here now. 

In closing, Mr. President, I have 
grave reservations about this legisla- 
tion. We ought to be cutting spending 
instead of raising taxes and we ought 
to be casting a vote for permanent 
spending reductions instead of using 
phony numbers to make people think 
that is what we are doing. I feel bad 
about this vote: We either raise taxes 
or have higher deficits. What a choice. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. DOLE. I yield 2 minutes to the 
Senator from Oklahoma. 
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Mr. NICKLES. I thank the Senator. 

Mr. President, after long and careful 
consideration, I have decided to vote 
against the $98 billion tax increase 
which also includes about $15 billion 
in entitlement cuts. This decision was 
reached after some difficulty because 
of my respect and admiration for 
President Reagan and because I be- 
lieve we must balance the budget as 
soon as possible. 

Upon examination of the reconcilia- 
tion proposals now before us, we are 
confronted with spending cuts of ap- 
proximately $28 billion and tax in- 
creases of $98 billion over 3 years. The 
balance of the $280 billion in spending 
cuts called for under the first budget 
resolution is supposed to be made up 
of about $85 billion in appropriated re- 
ductions over the next 3 years, $13.6 
billion in additional cuts, which may 
not be made, $108 billion hoped-for re- 
ductions in interest expense, and an 
estimated $47 billion in administrative 
and management savings, which I 
hope will take place. In the final anal- 
ysis, the only definite changes are a 
$28 billion spending reduction and $98 
billion tax increase over 3 years, a 
ratio of about 3 to 1. In other words, a 
ratio of $3 in tax increases for $1 in 
spending reductions. 

It is my belief that we must balance 
the budget, but we must look at the 
source of the problem—either we are 
spending too much or taxing too little. 
I do not believe that Americans are 
undertaxed today. I do believe that we 
continue to overspend. We are pres- 
ently spending $3,300 for every man, 
woman and child in this country. 

The problem is not due to the 
Reagan administration. The problem 
lies with the Congress and its unlimit- 
ed desires to spend someone else's 
money for which Congress has had a 
relentless appetite for the past 20 
years. 

I do believe we must do everything 
within our grasp to reduce Federal 
spending, not increase taxes, in order 
to balance the budget. 

Mr. LONG. I yield to the Senator 
from Alabama. 

Mr. HEFLIN. Mr. President, current- 
ly there are techincal statutory rules— 
such as section 46(f)(8)—prescribing 
the extent to which accelerated depre- 
ciation deductions and the investment 
tax credit may be considered in setting 
rates for a regulated company. These 
rules are applicable to the election to 
claim an investment tax credit of 8 
percent or 4 percent without a reduc- 
tion in the cost basis for depreciation 
with respect to regulated companies. 

In my opinion, the election to claim 
or not to claim a lesser investment tax 
credit without a basis reduction is 
within the sole discretion of the regu- 
lated company. Further it is my opin- 
ion, that no regulatory authority may 
impute additional depreciation to such 
regulated company which elects the 10 
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percent or 6 percent ITC and reduced 
basis. The Internal Revenue Service 
has been contacted about this and 
there is no disagreement from that 
agency with my opinion. 

The PRESIDING OFFICER (Mr. 
MATTINGLY). Who yields time? 

Mr. LONG. I yield 10 minutes to the 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, when 
this body approved the Economic Re- 
covery Tax Act 1 year ago, claims were 
made that it would release almost 
magical powers and propel our econo- 
my into an unprecedented boom. Un- 
fortunately, that did not happen. In- 
stead, the contradictory mix of tight 
money and loose fiscal policy pushed 
us into the highest unemployment and 
the deepest recession in 50 years. That 
is where we are right now, and the 
people wonder if we have confidence 
in our own actions and a vision for our 
economic future. Our sense of uncer- 
tainty cast a shadow over all the in- 
dustrialized and Third World coun- 
tries whose futures are inextricably 
bound up with our own. 

In today’s economically interdepend- 
ent world, our actions take their toll 
on the economies of friend and allies. 
No nation can insulate itself from 
shocks experienced continents away, 
in faraway countries such as Poland, 
or in neighboring countries such as 
Mexico. When our policies wreak 
havoc with the economies of our trad- 
ing partners, that, too, comes back to 
haunt us. Foreign demand for U.S. 
goods slackens. That puts Americans 
out of work. The dollar may appreci- 
ate to all-time highs. But that makes 
foreign products cheaper, giving them 
a distinct advantage in our markets. 
Even more disturbing, an international 
recession threatens to unleash power- 
ful forces for protectionism abroad 
and isolationism at home—forces that 
if not soon checked threaten peace 
and prosperity worldwide. 

Laying the foundation for renewed 
confidence in our own Government’s 
ability to manage and to lead is there- 
fore of paramount importance. The 
stability of our international financial 
institutions and indeed, of the world 
economic order, may hang in the bal- 
ance, 

But restored confidence will not ma- 
terialize from a single act of the U.S. 
Congress. It will only evolve gradually 
from cumulative demonstrations that 
we know what must be done over the 
long haul. And it will require repeated 
evidence that we are willing to make 
the tough choices involved in translat- 
ing mere knowledge into effective 
action. 

Approving the Tax Equity and Fiscal 
Responsibility Act is but one of many 
steps we must take if we are to nurse 
our economy back to health and to 
renew confidence in Government’s 
wisdom and commitment. 
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Mr. President, I say this because I 
think it is important to put the legisla- 
tion now before us in its proper con- 
text. Once again, extraordinary claims 
are being made on both sides. Propo- 
nents argue that if this bill is not en- 
acted, our economy will be catapulted 
into the abyss. Opponents insist that 
adoption of this bill will put the final 
nail in the economy’s coffin. These are 
both extremes. Overblown claims are 
dangerous. They either raise hopes 
that cannot be fulfilled, or they create 
despair that is its own undoing 

Our economic situation is serious, to 
be sure. And, it can be repaired only if 
we are willing to bring our fiscal and 
monetary policies back into balance 
and to demonstrate the sense and 
courage to correct past excesses— 
whether they be in runaway spending 
or excessive tax reductions. We only 
complicate the task ahead if we are 
less than forthright in estimating how 
long the recovery will take and how 
much discipline will be needed 

Economic recovery demands that we 
get control of Government deficits. 
This in turn requires less spending and 
increased revenues. I voted to cut 
spending when I voted this year for 
the reconciliation bill. I will vote now 
to raise revenues by supporting this 
tax bill. But I do so without illusions 
that this legislation is a panacea. 

All in all, Mr. President, I think the 
bill before us is a significant improve- 
ment over the one the Senate passed 
last month. As I said when I voted 
against that bill, I believed that impor- 
tant parts of the spending cuts were 
unfair and unsound. The original 
Senate bill would have increased out- 
of-pocket health care costs for millions 
of Americans who need skilled nursing 
care in their homes, who visit a doctor, 
or purchase a medical appliance. I was 
especially troubled by the prospect of 
copayments for home health care. Im- 
posing new charges for these services 
would only encourage the poorest, 
oldest, and sickest members of our so- 
ciety to resort to more and lengthier 
hospital stays, thereby making the 
whole medicare program more costly. I 
also thought the provision shifting the 
costs of these medicare programs to 
the States was unwise and unfair. And 
I felt that some of the changes to the 
AFDC program were simply unneces- 
sary for a nation that, for all its diffi- 
culties, is still among the richest in the 
world. Particularly troubling was the 
elimination of the entire emergency 
assistance program. Eliminating waste, 
fraud, and abuse in welfare programs 
is one thing. Relegating the neediest 
members of our society to abject pov- 
erty, however, is another. I found that 
unacceptable. 

Fortunately, these provisions that 
most disturbed me about the Senate 
bill were deleted in conference. Thus, 
the bill before us is much improved. 
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I also objected to some of the act’s 
tax provisions. I felt that while parts 
of the bill merit the label “tax 
reform,” other parts would unfairly 
and unnecessarily burden low- and 
middle-income taxpayers. These are 
the very groups hardest hit by the re- 
cession and least able to insulate 
themselves from its effects. 

The conference committee made 
some much needed corrections. Inter- 
est and dividend withholding has been 
delayed for 6 months until July 1, 
1983. In addition, all interest pay- 
ments under $150 were exempted. 
There are exemptions for about 90 
percent of the elderly and all low- 
income citizens. Financial institutions 
were granted an escape hatch if com- 
pliance created an undue burden. 

The floor for deducting medical ex- 
penses was reduced from 7 to 5 per- 
cent of adjusted gross income. This 
should ease the burden on those 
facing high medical bills. 

Finally, the act now provides a 
much-needed $2 billion temporary un- 
employment compensation supplemen- 
tal benefit package. This provision will 
help a million workers who have ex- 
hausted their benefits under existing 
programs to get through these diffi- 
cult times. The benefits under this 
program will be available in every 
State beginning in mid-September. 

Even so, I still have some reserva- 
tions about this bill. I wonder if its ar- 
chitects are prepared now to acknowl- 
edge the origins of the serious prob- 
lems confronting our economy. Yet 
understanding their cause is essential 
to developing sustainable, effective so- 
lutions for the long haul. Last year, 
Congress adopted a 3-year tax cut that 
reduced Federal receipts by $750 bil- 
lion over a 5-year period. We also 
voted to increase defense spending by 
$150 billion, while cutting nondefense 
spending by only $135 billion. Taken 
together, these actions committed us 
to a highly stimulative fiscal policy at 
a time when inflation was widely per- 
ceived as the primary threat to our 
economic well-being. 

To counter the inflationary thrust 
of its tax and defense policies, the ad- 
ministration urged, and the Federal 
Reserve implemented, an unprecedent- 
edly tight monetary policy. This in 
turn has produced the record high in- 
terest rates that have choked off 
growth and laid the foundation for 
economic stagnation at home and 
abroad. 

All the bill before us does is to take a 
few modest steps toward correcting 
the exceeses in last year’s tax bill. Yet 
these steps are necessary and that is 
why I will vote for this legisation. 

But future progress requires that we 
learn from our past mistakes. We must 
acknowledge that we would be much 
better off today if we had reduced 
spending in 1981 and limited ourselves 
to a l-year tax cut that would have 
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benefited rich and poor alike. Interest 
rates, deficits and unemployment 
would be lower and economic growth 
higher. Only by facing up to past 
errors can we avoid deluding ourselves 
into settling for shortrun solutions to 
what are in fact longrun problems. 

At the same time, I am encouraged 
that this bill corrects at least some of 
ERTA's excesses. Hopefully, this sig- 
nals that those managing our economy 
will take a new and more promising di- 
rection in the coming months. Perhaps 
it even signals understanding that it is 
not just cutting tax rates that is im- 
portant. What matters most is the way 
we cut tax rates. There is no free 
lunch. We cannot afford to lower rates 
unless we close loopholes at the same 
time. Failing to recognize that got us 
into the budget mess we are in today. 
If and when we can acknowledge this, 
we will be on the way toward a new 
tax policy that guarantees Americans 
the fair and efficient tax laws they 
need and deserve. 

In closing, Mr. President, let me 
once again stress that we will not re- 
store economic health, nor will we 
renew confidence in Government, 
without making difficult political 
choices. The mismatch between eco- 
nomics and politics that characterized 
last year’s legislative agenda has 
brought about the present recession. 
Worse, that mismatch threatens to 
feed on itself until some big, perhaps 
even catastrophic, event jolts us into a 
painful confrontation with reality. 
The bill before us is not a cure-all. We 
should vote for it soberly for much 
more remains to be done. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, I yield 3 
minutes to the distinguished Senator 
from Iowa (Mr. GRASSLEY). 

Mr. GRASSLEY. I thank the chair- 
man for yielding. 

Mr. President, the Senate has la- 
bored with great determination so 
that we might finally consider the Tax 
Equity and Fiscal Responsibility Act 
of 1982. No detail has escaped our 
analysis. We have literally dissected 
every section and subsection in order 
to determine the impacts of these 
many provisions on the Nation’s econ- 
omy. The chairman of the Senate 
Committee on Finance is to be com- 
mended for his persistence and care 
for details during the last several 
months when the various provisions 
were in the process of refinement. 

I am pleased that I have been able to 
work closely with the chairman on the 
Dole-Grassley tax compliance sections 
of the act. There is perhaps no section 
in this legislation that has suffered 
more seriously from distorted or mis- 
guided analysis. The record on compli- 
ance should once again be clarified. 

The goal of this entire section of the 
Tax Equity and Fiscal Responsibility 
Act is to step-up efforts to collect the 
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taxes already owed the Government 
from those people who have been suc- 
cessful in avoiding paying their fair 
share. In my view, it is imperative that 
we collect taxes from those people 
before we start raising taxes on all 
honest taxpayers. This portion of the 
bill includes such measures as infor- 
mation reporting on stock and securi- 
ties brokers, and on corporate bearer 
bonds and Treasury bills which cur- 
rently escape such information report- 
ing. 

Additional provisions such as a pen- 
alty for substantial understatement of 
income tax, increased penalties for 
failure to supply a taxpayer identifica- 
tion number and for failure to file an 
income tax form all illustrate the 
growing awareness that increased ef- 
forts must be made to collect unpaid 
taxes. 

Although a great deal of attention 
has been focused on the tip reporting 
requirement the conferees restored to 
this bill, I must stress the broadness of 
the measures contained within the sec- 
tion of the conference report that 
deals with compliance. It would be a 
great injustice to describe this bill as 
targeting the waiters and waitresses of 
the Nation while letting higher 
income individuals manipulate our tax 
code to their advantage. The problem 
with taxpayer compliance is not con- 
centrated at the lower end of the 
income scale, and the provisions of 
this specific section of the bill reflect 
the need to collect taxes from upper- 
income individuals who are in a far 
better position to shelter their income 
from the tax collector. 

I worked hard with Senator DOLE to 
come up with a compliance bill that 
was fair and that addressed a serious 
problem. It was very gratifying to see 
the Senate Finance Committee, and 
subsequently, the House and Senate 
Conferees include the bulk of the com- 
pliance provisions within the Tax 
Equity and Fiscal Responsibility Act. I 
encourage my colleagues to look 
beyond some of the unfavorable and 
largely unjust criticisms of the compli- 
ance measures, and examine the com- 
pliance section on its merits. I am 
hopeful they will agree with me that 
these changes are indeed necessary to 
restore faith to our tax system, and to 
return a sense of fairness to the tax 
code. 

I am also pleased to note that the 
conferees agreed to include taxpayer 
protections in the conference report 
which I have long felt were necessary 
to prevent the Internal Revenue Serv- 
ice from unfairly inflicting financial 
harm to delinquent taxpayers in its ef- 
forts to collect overdue taxes. By ac- 
cepting these provisions sought by my 
distinguished colleague from the 
House, Representative RANGEL, and 
myself, I feel that many of the major 
complaints echoed by delinquent tax- 
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payers have been heard by this body 
and addressed in a responsible fashion. 
During hearings which I conducted in 
the Subcommittee on Oversight of the 
Internal Revenue Service last year, 
testimony revealed the frequent slug- 
gishness on the part of the IRS in re- 
leasing liens to private property of de- 
linquent taxpayers after they finally 
pay off their overdue taxes. In this 
conference report, provisions were 
adopted which will require the IRS to 
release such liens within 30 days after 
payment of Federal tax obligations. In 
addition, concerns were expressed in 
my hearings as to irregularities in the 
sale of private property by the IRS to 
satisfy an individual’s tax liability. 
Under the conference protections, the 
IRS will be required to notify delin- 
quent taxpayers 10 days in advance by 
certified or registered letter before 
seizing or attaching a levy to private 
property. The time during which tax- 
payers can redeem property which has 
been sold by the Government to satis- 
fy their tax liability will be extended, 
which I feel is particularly helpful 
during the current recession. Under 
the conference report provisions, tax- 
payers will be provided an extension 
from 120 to 180 days to repurchase 
such property. Lastly, these reforms 
will protect taxpayers from unjust fi- 
nancial loss when their property has 
been wrongfully sold by the IRS. Cur- 
rent law allows taxpayers to recover 
sale proceeds of property wrongfully 
sold by the IRS, however, such pro- 
ceeds may be less than fair market 
value of the property. This measure 
will change current law to allow the 
taxpayer to collect the greater of the 
fair market value of the property or 
the sale proceeds. 

I am also gratified to note that the 
conference report retains a provision 
based on legislation which I intro- 
duced earlier this year to encourage 
youth employment during the summer 
months. Youth unemployment has 
risen to 22 percent this summer, with 
unemployment among black youths 
approaching a straggering 45 percent, 
five times the rate of all workers. High 
youth unemployment threatens the 
economic survival of many families, 
epecially as the number of one-parent 
families with children continues to 
rise. This tax provision will offer em- 
ployers who hire qualified, low-income 
youth a tax credit increase from the 
current 50 percent to 85 percent of the 
first $3,000 earned. Effective from 
May to Septemer, 1983, the credit is 
limited to qualified youths 16 or 17 
years of age, who fill substantially 
full-time slots without displacing 
other workers. I feel that this tax 
credit expansion is a cost-effective way 
to increase the productivity of our 
workforce and assist our disadvan- 
taged youth in entering the job 
market and economic mainstream. 
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One final provision I would like to 
comment on is the retention of the 
fixed purchase price option for farm- 
ers and farm implement dealers when 
engaged in leasing transactions. The 
farm implement provision was jeop- 
ardized during debate on the broader 
“safe harbor” leasing modifications, 
and I am grateful that the conferees 
realized the importance of the fixed 
purchase price option to this Nation’s 
farm community. Under this provision, 
an individual will be allowed to lease 
$150,000 of farm implement equip- 
ment annually with a fixed purchase 
price option. This measure is exceed- 
ingly important to cash poor farmers 
in this time of economic uncertainty. 

I could not have supported any bill 
which did not address the real culprit 
in our deficit problem, and that is the 
rapid increase in the level of Govern- 
ment spending. The bill reported out 
of the conference committee reduces 
spending over the next 3 years by 
$17.5 billion, which meets the budget 
reconciliation orders agreed to earlier 
by this Chamber. In my view, the 
spending reductions are essential to re- 
storing faith to our financial markets 
and demonstrating that Congress is se- 
rious about reigning in the growth of 
Government. While the need to reduce 
spending is urgent, we must insure 
that any such reduction is done in a 
fair and evenhanded manner, and pro- 
tects those individuals who merit Gov- 
ernment assistance. I believe the bill 
reported out of the conference com- 
mittee accomplishes both of those 
goals. 

The conferees agreed to a number of 
provisions to restrain the growth in 
medicare expenditures, which have 
been increasing much faster than the 
rate of inflation over the past years. 
The bulk of the savings achieved in 
this bill are associated with the medi- 
care program. Important strides were 
made in controlling the spiraling medi- 
care costs attributable to the current 
hospital reimbursement procedures. 
These efforts to control costs are criti- 
cal to the long-term health of Federal 
health programs. Furthermore, I am 
pleased to see that the conferees 
agreed to a provision requiring the 
Secretary of Health and Human Serv- 
ices to develop a plan for prospective 
payments for hospitals and skilled 
nursing facilities. 

Various changes in the medicaid, 
AFDC, and supplemental security 
income programs also signal gains in 
streamlining the multiplying expendi- 
tures for health and income mainte- 
nance programs. The conferees took 
great efforts to maintain benefits for 
deserving individuals, and also includ- 
ed provisions targeted to encourage a 
more efficient administration of State 
and Federal programs. 

One final portion of the bill on 
which I would like to comment is the 
extension of unemployment benefits 
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for those unemployed workers whose 
entitlement to State benefits will 
shortly expire. This is no doubt a 
grave time in history for many Ameri- 
can workers, and I am glad the confer- 
ees found it appropriate to extend 
some relief to those individual. It is a 
serious problem, and the conferees are 
to be commended for recognizing and 
addressing the problem in an expedi- 
tious manner. 

I am sure all of us have some reser- 
vations about specific portions of the 
bill. However, given our current eco- 
nomic condition, action needs to be 
taken, and taken immediately. This 
bill demonstrates that Congress is seri- 
ous about narrowing our deficit 
through a combination of spending re- 
ductions and tax reform measures. 

I support this conferense report, and 
urge all of my colleagues on both sides 
of the aisle to do the same. 

Mr. President, I would like to spend 
the rest of my 2 minutes visiting with 
the chairman of the committee on the 
flat-rate tax resolution that was left 
out in the conference committee. I 
have a letter I ask unanimous consent 
to have printed at this point from Sec- 
retary of the Treasury Donald Regan, 
stating that they are involved in a 
study and that they expect that to be 
completed very quickly, and that it 
should be completed in time for the 
hearings that we are going to have. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, D.C. August 19, 1982. 
Hon. CHARLES GRASSLEY, 
U.S. Senate, 
Washington, D.C. 

Dear CHUCK: I am aware of your interest 
in the flat tax concept and I ageee with you 
that this is a matter that must be studied 
very carefully. 

I wanted to let you know that the Depart- 
ment is currently studying a simplified 
income tax system. This study will take into 
account the complexities of the existing 
income tax system with a view toward ex- 
panding the current base and lowering 
present rates. 

I will be pleased to share with you and 
your colleagues the results of this study 
upon completion. 

With best wishes. 

Sincerely, 
DONALD T. REGAN. 

Mr. GRASSLEY. Mr. President, may 
I ask, the Senator does have hearings 
scheduled? 

Mr. DOLE. Yes, Mr. President, 

Mr. GRASSLEY. Just because the 
flat-rate resolution was left out does 
not signify any less interest in moving 
ahead with it, as chairman of the com- 
mittee, or any less emphasis as far as 
the Secretary of the Treasury com- 
pleting that study? 

Mr. DOLE. No, Mr. President. In 
fact, we had hoped to have hearings 
early in September, but now we have 
been on this bill for some time. Cer- 
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tainly by the end of September, we 
will be having hearings in our commit- 
tee on the flat-rate tax. 

There were two studies, as I recall, 
in conference and it was determined to 
eliminate both studies, particularly 
the flat-rate study, because we were 
assured by Treasury that we would 
have it in any event; it would be avail- 
able in time for the hearings in Sep- 
tember. 

Mr. GRASSLEY. I thank the chair- 
man. I want him to know how much I 
appreciate his leadership in that area 
and the extent to which he has been 
helpful to me in helping to incorpo- 
rate some of my ideas into this tax leg- 
islation. 

Mr. DOLE. Will the Senator yield? 

Mr. GRASSLEY. Yes. 

Mr. DOLE. I compliment the Sena- 
tor from Iowa, because when you start 
adding up the dollars in new revenues, 
there are about $30 million in compli- 
ance. 

As I recall, in March, the Senator 
from Kansas and the Senator from 
Iowa had a press conference. I am sure 
a lot of people left that press confer- 
ence saying, “Wel, this is another dog- 
and-pony show for home consump- 
tion.” Yet here, some months later, we 
have most of those compliance provi- 
sions in this bill. If this conference 
report is adopted, they are going to 
become effective. I thank the Senator 
from Iowa for his role in that effort. 

Mr. GRASSLEY. I thank the Sena- 
tor. I yield back the remainder of my 
time. 

Mr. LONG. Mr. President, I yield 2 
minutes to the Senator from Montana. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. BAUCUS. Mr. President, I rise 
today to announce my support for the 
conference committee’s report on H.R. 
4961, the Tax Equity and Fiscal Re- 
sponsibility Act. Mr. President, the tax 
bill has presented me with one of the 
most difficult decisions I have had to 
make since entering the Senate. 

Each of us must decide what we be- 
lieve is right. 

The people of Montana sent me 
here, giving me their trust, to exercise 
my best judgment. 

These are extraordinary times that 
demand extraordinary action. A great 
writer once suggested that the hotest 
places in hell are reserved for those 
who, in times of great crisis, maintain 
their neutrality. 

These are times of crisis. 

Over 10 million Americans, including 
50,000 Montanans, are out of work. 

We face $100 billion deficits. High- 
interest rates are crippling the econo- 
my. 

In some parts of Montana, which 
depend on the housing industry, un- 
employment has reached 30 percent. 

Mr. President, to reduce the deficit 
and lower interest rates, we must 
make difficult decisions. Adoption of 
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this conference report will help reduce 
interest rates and help restore Ameri- 
can confidences in the economy. 

Congress needs to make responsible, 
but not Draconian, cuts in spending. 

Congress needs to take a good hard 
look at the tax code, a duty we cannot 
escape, no matter how great the temp- 
tation to take the easy way out. 

Look at the facts: 

The tax code is littered with a 
hodgepodge of subsidies, loopholes, 
credits and shelters. In 1967 there 
were some 50 of these provisions. 
Today there are over 100, and the cost 
to the Treasury is $270 billion a year. 

By 1987, according to the Joint Tax 
Committee, the cost will rise to an as- 
tounding $450 billion a year. 

That is real money. That is the stuff 
budget deficits are made of. That is 
the stuff high-interest rates rates are 
made of. That is the stuff unemploy- 
ment is made of. 

Moreover, there has been an alarm- 
ing growth in the underground econo- 
my. According to the IRS, in 1980, 
some $90 billion in taxes were owed 
but not paid. Tax cheating is on the 
rise, and the hard-working, law-abid- 
ing people have a right to be angry. 

We do not have a Republican econo- 
my, or a Democratic economy, but an 
American economy. 

We do not have unemployed Demo- 
crats or unemployed Republicans, but 
unemployed Montanans and Ameri- 
cans. 

This bill is not a panacea. It is one of 
many difficult steps that must be 
taken. 

Montanans understand the problem. 
They want action, and will sacrifice, as 
long as the sacrifice is fair. I believe 
the tax bill is one important step on 
the long road to economic recovery. 
The people outside Washington, Mr. 
President, are confused. They are the 
people who sent us here and have 
waited patiently for action, but their 
patience has run out. 

Mr. President, over the past several 
months, I have listened to the argu- 
ments of various groups who oppose 
one portion or another of this legisla- 
tion. I have sympathized with many 
and agreed with some. Needless to say, 
there are portions of the tax bill that I 
do not like. But no legislation is per- 
fect. 

By and large, I believe that the bill 
is fiscally responsible. I believe it is a 
sound beginning to meaningful tax 
reform. I believe it is necessary, how- 
ever politically difficult, for the good 
of the nation. 

THE TAX PROVISIONS OF H.R. 4961 

Half of the $98 billion in revenue 
raised by this bill comes from elimi- 
nating abusive tax loopholes. Safe 
harbor leasing—the selling and buying 
of corporate tax breaks—is one obvi- 
ous example. Leasing is sharply re- 
stricted next year, and it is repealed 
altogether as of January 1, 1984. 
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Another 30 percent of the bill’s reve- 
nues come from improved tax compli- 
ance measures. The bill picks up reve- 
nue from people who legally owe taxes 
but do not pay them. If we are to 
make the tax code simpler and fairer 
for everyone, then we must insure 
that those who legally owe taxes pay 
them. This bill is a big step in that di- 
rection. 

Roughly 17 percent of the bill’s reve- 
nues will come from individuals. How- 
ever, most of that will come from 
high-income taxpayers. Less than 10 
percent of the revenue burden of this 
bill will come from middle-income tax- 
payers. Better than 90 percent of the 
revenues raised in this bill will not 
come from the wallets of middle- 
income Americans. 

Mr. President, this bill is a step 
toward meaningful tax reform. And I 
hope that we will contiune to make 
the Tax Code simpler, fairer, and more 
equitable for all Americans. In that 
way, we can begin to restore fairness 
to the Tax Code and trust in the Gov- 
ernment. 

This bill is fiscally responsible. It is a 
substantial and necessary moderation 
of President Reagan’s economic pro- 
gram. It eliminates many of the abu- 
sive and unintended loopholes includ- 
ed in last year’s tax act. It will reduce 
the projected deficit. At the same 
time, it does not cut back on legitimate 
incentives for economic investment. 

Mr. President, I shall have more to 
say on this bill and on tax reform in 
the coming days and weeks. In the 
meantime, I ask unanimous consent 
that a summary of the tax provisions 
in H.R. 4961 that appeared in the New 
York Times be inserted at the end of 
my statement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

MEDICARE 


Mr. BAUCUS. Mr. President, I have 
devoted a great deal of time and 
energy this year trying to prevent cuts 
in medicare benefits and to enacting 
badly needed reforms in this program. 

Health care costs are rising at an as- 
tronomical pace. So is the cost of the 
medicare program. The question is 
why? Is it due to spendthrift senior 
citizens? Are the elderly being waste- 
ful and causing these costs to rise? No. 

The real reason is that hospital costs 
are rising. Doctors’ fees are increasing. 
The cost of medical equipment, drugs, 
laboratory tests, and supplies is sky- 
rocketing. 

Since early this year, I have been 
waging a battle to defeat proposals 
that I thought would not solve the 
fundamental causes of the price esca- 
lation in the medicare program. I 
fought these proposals in the Finance 
Committee, on the floor, and in con- 
ference. 
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Mr. President, I am still unhappy 
about the cuts in medicare in this bill. 
Federal medicare expenditures will be 
cut $13.2 billion over the next 3 years, 
including provisions that will cost 
beneficiaries $1.6 billion. 

I believe my efforts saved benefici- 
aries millions of dollars, but I'd be 
much happier if I had defeated several 
proposals in this bill. As it is, however, 
we were able to remove some very ob- 
jectionable provisions. 

We eliminated the increase in the 
part B deductible. The part B premi- 
um increase was sunseted after i985, 
and the home health copayments pro- 
vision was also eliminated. 

Congress also committed more 
money to auditing medicare claims. A 
relatively small investment in auditing 
pays big dividends in increased savings 
and improved efficiency. 

Now we must make sure sufficient 
funds are appropriated to carry out 
our intentions. 

Section 101 of the bill also is encour- 
aging. The changes in the way medi- 
care reimburses hospitals are painful— 
but necessary to contol outlays for 
hospital care. I look forward to work- 
ing with Senator DURENBURGER in the 
next few years to develop prospective 
rate reimbursement for medicare. 

In the past, small hospitals have 
been penalized by the medicare reim- 
bursement system. Section 101 specifi- 
cally exempts small rural hospitals 
with fewer than 50 beds from these 
section 223 limits. Thus, our Nation's 
small rural hospitals, which have pro- 
portionately higher fixed costs than 
large urban or metropolitan hospitals, 
will not be threatened. 

I admit there is a lot in this bill that 
I oppose. All beneficiaries are going to 
pay increased costs. But I am pleased 
that the cuts are not as bad as those 
first proposed by President Reagan 
and adopted by the Senate Finance 
Committee. 

The increase in the premium and 
other costs is the price we pay to avoid 
such provisions as delaying initial eli- 
gibility for medicare, physician reim- 
bursement provisions that would have 
had a terrible impact on beneficiaries, 
increasing the part B deductible, home 
health copayments, and other propos- 
als that were rejected by the Finance 
Committee, the Senate or the confer- 
ees. 

I believe the benefits of supporting 
this bill outweigh the costs. That is 
why I have decided to vote for this 
bill. 

EXHIBIT 1 
[From the New York Times, Aug. 15, 1982] 

WASHINGTON, Aug. 15—Following are the 
main provisions of the $98.3 billion tax bill 
agreed to by House and Senate conferees 
early this morning. The bill, which will 
affect individual taxpayers and businesses 
differently, remains to be passed by both 
the House and the Senate. 
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I. Effects on Individuals 


Withholding on interest and dividends: 
Beginning July 1, 1983, financial institu- 
tions, and other businesses will be responsi- 
ble for withholding 10 percent of interest 
and dividends earned by individuals. Excep- 
tions would be made for individuals receiv- 
ing less than $150 a year in interest and for 
persons 65 or older who paid less than 
$1,500 of tax in the previous year (or $2,500 
on a joint return). 

This provision is expected to raise nearly 
$12 billion in revenues over three years, the 
most significant part of the Government’s 
efforts to improve tax payments under ex- 
isting laws. 

Capital gains: The conference rejected 
Senate efforts to shorten the capital gains 
holding period to six months and to permit 
indexing of investment assests for tax pur- 
poses. The holding period will remain one 
year. 

Medical deductions: Beginning next year, 
taxpayers will no longer be permitted to 
take a separate deduction for premium pay- 
ments for health insurance, although those 
costs would still be included in the calcula- 
tion of total medical costs. Under current 
law, taxpayers who itemize their deductions 
could deduct one-half of their premium pay- 
ments, up to a maximum deduction of $150. 

Also effective in 1983, deductions for med- 
ical costs would be allowed only to the 
extent that they exceed 5 percent of adjust- 
ed gross income, up from the 3 percent level 
that now exists. However, the requirement 
that costs of prescription drugs must exceed 
1 percent of adjusted gross income to be de- 
ducted would be removed in 1984, allowing 
these costs to be added to the pool of other 
medical costs. 

These changes will save an estimated $3.8 
billion over the next three years. 

Casualty deductions: Uninsured casualty 
lossed not involving business would be de- 
ductible begining in 1983 only to the extent 
that the total of losses exceeds 10 percent of 
adjusted gross income. Furthermore, each 
casualty loss may be deducted only to the 
extent that it exceeds $100, as under cur- 
rent law. This measure is expected to bring 
in $1.4 billion in revenues over three years. 

Individual minimum tax: Under current 
law, high income individuals who would oth- 
erwise pay little or no tax are subject to two 
different minimum taxes. The bill would 
repeal the so-called add-on minimum tax, 
and it would expand the existing alternative 
minimum tax. 

Under the alternative minimum tax, the 
definition of income to be taxed would be 
expanded to include items that were taxed 
under the add-on tax and also benefits 
gained from special tax treatment of incen- 
tive stock options, interest and dividends 
not taxed under the $100 exclusion and the 
untaxed interest earned on “All Savers” cer- 
tificates. 

For individuals, the tax rate to be applied 
to income subject to this tax would be 20 
percent on all amounts greater than $30,000 
(for couples filing joint returns, $40,000). 

Public utility dividend reinvestment plan: 
The conference rejected Senate efforts to 
repeal the favored tax treatment applied to 
the reinvestment of utility dividends. 

Excise taxes on cigarettes: The Federal 
tax on cigarettes, which was last increased 
in 1951, would rise to 16 cents a pack, begin- 
ning in 1983, from 8 cents currently. This 
would increase Federal revenues by $5 bil- 
lion over the next three years. 

Excise tax on telephone services: The fed- 
eral tax on telephone services, currently 1 
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percent, would be tripled to 3 percent for 
1983-85 and then fall to zero. This would 
raise $2.8 billion over three years. 

Pensions: The bill would change the over- 
all limits on contributions and benefits 
available under pension plans. For defined 
benefit plans, the maximum dollar limit on 
benefits would be lowered to $100,000 from 
$136,425. The maximum sum that could be 
contributed to defined contribution plans 
would be reduced to $30,000. These new 
limits, first effective in 1983, would not be 
increased until 1986 at which point they are 
to be adjusted for cost-of-living increases. 

On Keogh plans for the self-employed, 
the maximum permitted contribution would 
be increased gradually from the present 
$15,000 limit. The figure would rise to 
$20,000 in 1983, $25,000 in 1984 and $30,000 
in 1985. However, tougher rules governing 
loans from pension plans would also be in- 
stituted. 


II. Effects on business 


Business meals: The conference rejected 
the Senate’s proposal that businesses be al- 
lowed to deduct only half of the costs of 
most business meals. 

Restaurant tips: Restaurants with more 
than 10 employees would be required to 
report their gross income to the Internal 
Revenue Service as well as figures for 
charge receipts and the tips recorded on 
them. Employees would generally be as- 
sumed to earn tips equivalent to 8 percent 
of the restaurants’ income. This provision 
would take effect on April 1, 1983. 

Accelerated depreciation: The bill would 
repeal the further acceleration of deprecia- 
tion scheduled for 1985 and 1986, thus drop- 
ping a major provision of last year’s tax bill. 

The savings to the Government will be 
$1.5 billion in 1985 as well as $10 billion in 
1986 and $18 billion in 1987. 

Investment tax credit: Businesses are cur- 
rently allowed to depreciate the full 
amounts of their investments, even where 
they also benefit from tax credits. Under 
the new provision, effective in 1983, the 
amount that can be depreciated would be re- 
duced by one-half of the amount of avail- 
able credits. This would include investment 
tax credits, energy credits and credits for 
certified historic structures. 

An investment tax credit of 10 percent, for 
example, would mean that a business could 
no longer depreciate 100 percent of the cost 
of the project, but only 95 percent (100 per- 
cent less one half of 10 percent). 

Businesses would be allowed to retain full 
depreciation, however, if they are willing to 
reduce the tax credit they are using by 2 
percentage points. This will primarily bene- 
fit businesses that are currently unable to 
use their investment credits. 

There will be transition rules to protect 
some companies that have already ordered 
equipment. 

Also, beginning in 1983, the amount of tax 
liability that could be offset by investment 
tax credits would be reduced. Taxpayers 
would be allowed to apply their investment 
tax credits against the first $25,000 of tax li- 
ability plus 85 percent of the amount great- 
er than $25,000. Currently, 90 percent is al- 
lowed. 

These provisions would save the Govern- 
ment $5.1 billion over three years. 

“Safe harbor leasing”: Provisions in last 
year’s tax law that permit companies to sell 
unused tax credits to other companies 
would be repealed after 1983. Before then, 
changes would be made reducing the value 
of the tax benefits. Also, tax treatment of 
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traditional leasing, known as leveraged leas- 
ing, would be liberalized beginning in 1984. 

Acceleration of corporate tax payments: 
In making quarterly estimated payments of 
taxes, businesses would be required to reach 
90 percent of their liability for the year, 
rather than the 80 percent level now re- 
quired. Companies would be penalized at 
only three-fourths of the normal penalty 
rate on amounts that pass the 80 percent 
mark but fail to reach 90 percent. To ease 
the burden on companies with large season- 
al variations in income, a company would 
not be penalized if its payments were in line 
with the average of its annualized income 
over the previous three years. The measure, 
which takes effect beginning in 1983, would 
raise more than $4 billion. 

Construction period interest and taxes: 
The bill would require corporations to cap- 
italize construction period interest and 
taxes for nonresidential real property. 
These capitalized costs would be amortized 
over a 10-year period. This provision would 
raise $3 billion over three years. 

Completed contracts: Companies would be 
sharply restricted in their ability to defer 
taxes on longer-term contracts. The Treas- 
ury has been instructed to issue regulations. 
This provision, aimed mainly at defense con- 
tractors and the aerospace industry, would 
raise $5.7 billion over three years. 

Independent contractors: The bill would 
establish tests to determine whether em- 
ployees are independent contractors. Inde- 
pendent contractors are not subject to with- 
holding on income and also benefit from 
being treated as self-employed for Social Se- 
curity taxes. Direct sellers and real estate 
agents would be specifically excepted from 
this rule. 

Corporation tax preference cutback: Cer- 
tain corporate tax preferences would be cut- 
back by 15 percent. These include percent- 
age depletion for coal and iron ore, bad debt 
reserves for financial institutions and inter- 
est on debt used to carry tax-exempt securi- 
ties acquired after 1982. 

Mergers and acquisitions: Certain tax ben- 
efits that are currently available when two 
companies merge and their assets are re- 
structured would closed off. Partial liquida- 
tion of assets often results in capital gains 
or losses to shareholders. Now the company 
doing the liquidation does not have to recog- 
nize these gains or losses. Under the new 
rules, which take effect Sept. 1, 1982, the 
corporation would have to recognize these 
gains or losses, with some exceptions. Some 
mergers already in progress would be pro- 
tected from these new rules. 

Tax-exempt bonds: Issues of tax-exempt 
bonds will be required to file quarterly re- 
ports to the Internal Revenue Service. Fur- 
thermore, owners of property financed by 
tax-exempt bonds will not be eligible for ac- 
celerated depreciation of their property. 
There would be some exceptions, however, 
for institutions such as nursing homes and 
municipal waste disposal facilities. 

Also, beginning in 1986, it would no longer 
be possible to issue small-issue“ tax- 
exempt industrial development bonds, 
which had allowed many businesses to fi- 
nance plants on a tax-exempt basis. 

The bill would loosen some of the restric- 
tions on mortgage revenue bonds. Purchas- 
ers of homes financed through these bonds 
would be permitted to buy slightly more ex- 
pensive homes than currently allowed. Also, 
tax-exempt bonds could be used to finance 
cooperatives and other multifamily dwell- 
ings. 

Life insurance taxation: The tax breaks 
currently available to life insurance compa- 
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nies through the use of co-insurance, in 
which one company sells part of its risk to 
another company, would be ended. This 
would be retroactive to Jan. 1, 1982. 

Original issue discount bonds (including 
zero-coupon bonds): The tax advantages 
now available on these bonds would be 
eliminated. Companies issuing these bonds 
would be forced to reduce the rate at which 
they take tax deductions for interest paid to 
bondholders. The rule would apply to bonds 
issued after July 1, 1982, but some issues 
after this date would be exempt if a binding 
commitment existed. 

Puerto Rico: The conference generally ac- 
cepted the Treasury’s proposal on taxation 
of companies operating in Puerto Rico. The 
measure would limit the tax advantage 
available to these companies, but by less 
than the Senate had proposed. 

Generally, companies would still be al- 
lowed to shelter investment income earned 
in Puerto Rico (mostly interest payments), 
but the amounts that could be sheltered 
would be reduced. Most companies, howev- 
er, would not be affected by the tighter 
limit. 

Also, the operating income that these 
companies could protect from United States 
taxes by transferring patents and similar in- 
tangible property to Puerto Rico would be 
substantially reduced, particularly in the 
pharmaceutical and electronics industries. 

These changes, which would be effective 
January 1983, would raise $1.2 billion over 
three years, compared with the $2.7 billion 
the Senate proposal would have raised. 

Alaskan oil: Oil companies bringing oil out 
of Alaska would be forced to pay higher 
“windfall profit” taxes on that oil, because a 
provision known as the TAP adjustment 
would be eliminated. This adjustment in- 
volves the calculation of the cost of moving 
the oil from the North Slope by the Trans- 
Alaska Pipeline to the Alaska port of 
Valdez. 

Foreign oil and gas income: A tighter 
fence would be place around income from 
oil and gas extracted in foreign countries so 
that excess foreign tax credits could not be 
used against taxes on other foreign income. 

Targeted jobs tax credit: Tax credit for 
hiring the hard-to-employ would be ex- 
tended for two more years and would apply 
to individuals who begin work before 1986. 

Mr. BAUCUS. Mr. President, I think 
we should support this bill for one 
simple reason. That is because the 
country needs it. Interest rates are 
coming down. The stock market is be- 
ginning to go up. American confidence 
is beginning to rise. I think it is imper- 
ative. In fact, I think we in the Senate 
have a duty to bite the bullet, swallow 
the pill, and do what we think is right 
for the good of the country. 

I compliment my friends on the 
other side of the aisle because they 
are, in the main, swallowing their 
pride to some degree, biting that 
bullet, by passing the bill which does, 
in the main, raise some taxes in an 
election year. It is very much against 
the grain of Members on the other 
side of the aisle. 

This bill, too, is a tacit admission 
that we need a midcourse correction in 
Reaganomics, that there are some 
problems with Reaganomics. In fact, 
the President’s strong support of this 
bill is an admission that we do need 
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changes. I compliment him for notic- 
ing that and acting on that conviction. 

Mr. President, we on our side of the 
aisle, too, should be courageous. We 
should join in the bipartisan effort. 
We should support the President. We 
should not vote against this bill just 
because the President is supporting it 
and those on the other side of the 
aisle have, in the main, fashioned this 
bill. There are some problems with the 
bill, there are some other problems, 
but it is my judgment that this bill 
will help bring interest rates down. 

Further, it will give the right signal 
to the country. It will show Americans 
that we in Congress are acting coura- 
geously, in a bipartisan way, we are 
not playing politics and in fact, we are 
trying to get our country moving 
again. 

Conversely, if we do not pass this 
bill, we will see that stock market take 
a nosedive that significantly surpasses 
the increase in the market that has 
taken place in the last couple of days. 

I suggest, I urge, I implore the Mem- 
bers of the Senate to vote for the bill, 
because I think it is the right vote. If 
we search our consciences, we will 
know it is best for this country. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I yield to the Senator 
from Rhode Island. 

Mr. CHAFEE. One minute, Mr. 
President. 

I commend the chairman of the Fi- 
nance Committee and commend the 
House for approving this conference 
report. I hope the Senate will approve 
this conference report. It is the right 
thing to do. 

As the distinguished Senator from 
Montana mentioned, what are the al- 
ternatives? Suppose we do not pass 
this. 

Mr. President, I hope all my col- 
leagues will join in support of the con- 
ference committee. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, at this 
point in the Recorp, I ask unanimous 
consent to have printed a summary of 
the spending provisions and a summa- 
ry of the individual income tax provi- 
sions of this measure so that those 
Members who will be seeking informa- 
tion and other Members who consult 
the CONGRESSIONAL RECORD for infor- 
mation will have a summary in brief 
form of the spending reductions as 
well as the individual tax revenue 
measure. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 
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SUMMARY OF SPENDING REDUCTION 
PROVISIONS 
1. HEALTH PROVISIONS INCLUDED IN THE 
CONFERENCE AGREEMENT 
Medicare 

Modify coverage of the working aged.— 
Employees would be required to offer em- 
ployees aged 65 through 69 the same health 
benefit plan offerd to younger workers and 
medicare would be secondary payor to these 
plans. 

Reimburse inpatient radiology and pathol- 
ogy services at 80 percent of reasonable 
charges.—The special 100 percent reim- 
bursement rate for inpatient radiology and 
pathology services would be eliminated. 
Such services would be paid for on the same 
basis as other physicians’ services. 

Repeal routine nursing salary cost differ- 
ential.—_The differential factor paid to hos- 
pitals and skilled nuring facilities for inpa- 
tient routine nursing salary costs would be 
eliminated. 

Payments for services of provider based 
physicians.—The Secretary of HHS would 
be directed to prescribe regulations which 
would distinguished between the services of 
hospital-based physicians which are covered 
under medicare on a reasonable cost basis 
and those which ae reimbursable on the 
basis of reasonable charges; and establish 
standards of reasonableness to be applied in 
each case. 

Hold part B premium constant as a per- 
centage of program costs.—The part B pre- 
mium would be increased on July 1, 1983, 
and on July 1, 1984, to a level which will 
result in premium revenues equal to 25 per- 
cent of program costs for aged beneficiaries. 

Limit medicare reimbursement to hospi- 
tal.— The current limits on medicare reim- 
bursement to hospitals (i.e., the section 223 
limits) would be extended and modified to 
include ancillary operating costs and special 
care unit operating costs; annual increases 
in the overall operating costs per case would 
be limited (for a period of not more than 3 
years); the Secretary of HHS would be di- 
rected to develop methods under which hos- 
pitals, skilled nursing facilities and other 
providers could be paid on a prospective 
basis; the Secretary, at the request of a 
State could allow medicare payment to be 
made under a cost control system in the 
State. 

Require certain medicare regulations.— 
The Secretary of HHS would be required to 
issue regulations to (a) eliminate the private 
room subsidy for hospitals, (b) establish 
single reimbursement limits for skilled nurs- 
ing facility and home health agency serv- 
ices; (c) eliminate duplicate overhead pay- 
ments for outpatient services. 

Audit and medical claim review.—The 
medicare contracting budget for fiscal year 
1983, 1984, and 1985 would be supplemented 
by $45 million in each year to be spent spe- 
cifically for audit and medical review activi- 
ties. 

Temporarily delay the periodic interim 
payments (PIP).—Periodic interim pay- 
ments to hospitals for the latter part of 
September 1983 would be delayed until Oc- 
tober 1983. There would be a similar defer- 
ral of PIP payments from September to Oc- 
tober of 1984. 

Assistants at surgery.—Reimbursement for 
assistants at surgery in hospitals where a 
training program exists in that specialty 
would be prohibited, except in the case of 


exceptional circumstances. 
Ineffective drug provision.—Payments for 
ineffective drugs under medicare part B and 


under medicaid would be prohibited. 


CONGRESSIONAL RECORD—SENATE 


Medicare payments to HMOs.—Current re- 
quirements for contracting with health 
maintenance organizations (HMOs) would 
be modified by authorizing prospective re- 
imbursement under risk sharing contracts 
with HMOs and other organizations at a 
rate equal to 95 percent of the Adjusted Av- 
erage per Capita Cost (AAPCC). 

Technical corrections to Omnibus Budget 
Reconciliation Act of 1981. 

Hospice Care,—Authorizes coverage for 
hospice care for terminally ill medicare 
beneficiaries with a life expectancy of 6 
months or less. 

Coverage of extended care services without 
regard to 3-day prior hospitalization re- 
quirement.—Authorizes the Secretary of 
HHS to eliminate the 3-day prior hospital 
stay requirement for skilled nursing facility 
coverage at such time as, through reim- 
bursement changes or other adjustments, 
he determines that such action will not lead 
to an increase in program costs and that it 
will not alter the acute care nature of the 
benefit. 

Prohibiting recognition of payments 
under percentage arrangements.—No cost in- 
curred under a contract would be considered 
reasonable if determined as a percentage (or 
other proportion) of the provider’s reim- 
bursement. The provision would not apply 
where costs incurred under a percentage ar- 
rangement were subject to the limitation on 
reimbursement of provider-based physicians 
established elsewhere in the conference 
agreement. 

Interest charges on overpayments and un- 
derpayments.—Requires interest payments 
with respect to medicare overpayments. 

Similarly, the medicare program would be 
required to pay providers interest on under- 
payments, 

Prohibiting payment for Hill-Burton free 
care.—Requires the Secretary to provide, by 
regulations, that the costs incurred by a 
hospital or SNF in complying with its free 
care obligation under the Hill-Burton Act 
would not be considered reasonable for pur- 
poses of medicare reimbursement. 

Prohibiting payment for anti-unioniza- 
tion activities.—Prohibits medicare reim- 
bursement for costs incurred for activities 
directly related to influencing employees re- 
specting proposed unionization. 

Eliminating “lesser of cost or charges” 
provision.—The lesser of cost or charges 
provision of current law would not apply to 
a class of providers if the Secretary deter- 
mines and certifies to Congress that elimi- 
nation of the provision will not increase 
medicare payments to that class of provid- 
ers. 

Extending medicare proficiency examina- 
tion authority.—Extends to September 30, 
1983, the authority of the Secretary of HHS 
to conduct a program to determine the pro- 
ficiency of health care personnel, including 
clinical lab personnel, who do not meet cer- 
tain formal education requirements. 

Retroactivity of regulations regarding 
access to books and records.—Section 952 of 
P.L. 96-499, the Omnibus Budget Reconcili- 
ation Act of 1980, allows the Secretary of 
HHS or Comptroller General to have access 
to the books and records of subcontractors 
who supply hospitals or other providers 
with goods and services valued at $10,000 or 
more over a 12-month period. The provision 
would prohibit the regulations from being 
applied retroactively unless such regula- 
tions are issued in final form prior to Janu- 


ary 1, 1982, preceded by a comment period 
of no less than 60 days. 
Private sector utilization review.—Re- 


quires the Secretary of HHS to undertake 
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an initiative to improve medical review by 
intermediaries and carriers under medicare 
and to encourage similar review efforts by 
private insurers and other private entities. 

Special part B enrollment without penal- 
ty.—Requires a special open enrollment 
period under medicare part B for merchant 
seamen. 


Medicaid 


Allow nominal medicaid copayments.— 
The prohibition against nominal copay- 
ments for mandatory services to categorical- 
ly eligible medicaid recipients would be re- 
pealed except in the case of certain inpa- 
tient hospital and ambulatory services for 
children and pregnant women, for services 
provided to inpatients in medical institu- 
tions who are required to spend, except for 
a personal needs allowance, all their income 
for medical expenses, for categorically 
needy persons enrolled in an HMO, and for 
emergency services and family planning 
services. 

Modify lien provision.—States would be 
permitted under certain circumstannces to 
attach the real property of medicaid recipi- 
ents who are permanently institutionalized 
in nursing homes or other long-term care 
medical institutions. 

Reduce medicaid error rates.—States 
would be required to reduce their medicaid 
error rates to 3 percent. 

Optional medicaid coverage of disabled 
children at home.—States would be allowed 
to cover services for certain disabled chil- 
dren who are currently eligible only if insti- 
tutionalized. The provision addresses cases 
like that of Katie Beckett, where previcusly 
medicaid was not available if the child re- 
ceived care at home. 

Technical corrections to Omnibus Budget 
Reconciliation Act. 

Siæ · month moratorium on nursing home 
regulations.—Prevents the regulations cur- 
rently proposed by the Secretary regarding 
changes in survey and certification require- 
ments for nursing homes from going into 
effect for six months. 

Medicaid funding for American Samoa.— 
Provides Federal funding for medicaid serv- 
ices in American Samoa. 


Utilization and quality control peer review 


Contract for utilization and quality con- 
trol peer review.—The Professional Stand- 
ards Review Organizations (PSRO) pro- 
gram, would be repealed. The Secretary 
would be required to enter into contracts 
with peer review organizations for an initial 
period of 2 years, renewable biannually, for 
the purpose of promoting effective, effi- 
cient, and economical delivery of health 
care under medicare. 


II. SENATE HEALTH PROVISIONS NOT INCLUDED 
IN CONFERENCE AGREEMENT 


Medicare 


Senate provisions not included in the con- 
ference agreement.—The conference agree- 
ment does not include the provision relating 
to the one month delay in entitlement to 
medicare benefits; the five percent copay- 
ment for home health services; the increase 
in the part B deductible; the limitation on 
the physician fee economice index; the judi- 
cial review of decisions by the Provider Re- 
imbursement Review Board. 

Medicaid 


Senate provisions not included in the con- 


ference agreement.—The conferees did not 
agree to the following proposals; a provision 
to eliminate Federal matching for States 


paying the medicare part B premium for 
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joint medicaid/medicare eligibles; a provi- 
sion to allow States the option of continuing 
medicaid coverage for working families who 
are made ineligible for AFDC as a result of 
various earned income changes made by the 
Omnibus Budget Reconciliation Act of 1981. 
AID TO FAMILIES WITH DEPENDENT CHILDREN 
(AFDC) PROVISIONS 

Rounding of eligibility and benefit 
amounts.—States would be required to 
round both their need standards and actual 
monthly benefit amounts to the next lower 
whole dollar. 

Proration of first month’s benefit.—States 
would be required to pay benefits no earlier 
than the date an application is filed. There- 
fore, the AFDC benefit would be prorated 
from the date of application. 

Elimination of uniformed services as 
basis for AFDC eligibility.—Absence from 
the home solely because of uniformed serv- 
ices would be excluded as a basis for AFDC 
eligibility. 

Job search.—States would be given the 
option of requiring individuals applying for 
AFDC benefits to participate in job search 
while the application is pending. Continued 
job search would be required, after the ap- 
plication becomes effective, for not more 
than a total of 8 weeks each year (or 16 
weeks in the first year). 

Proration for shelter and utilities.—States 
would be allowed to prorate the portion of 
the AFDC grant for shelter and utilities for 
AFDC families living in households with 
other individuals. 

Reduction of Federal match for payment 
errors.—The allowable error rate for AFDC 
would be 4 percent in fiscal year 1983, 3 per- 
cent in fiscal year 1984, and 3 percent in 
fiscal year 1985. 

Exclusion from income of certain States 
payments.—States would be allowed to ex- 
clude from calculations of AFDC benefit 
amounts any payments made solely from 
State funds that are designed to compensate 
for lost income in the period before the new 
benefit amount can be calculated and paid. 

Extension of time for States to establish a 
work incentive demonstration program.— 
States would be allowed two additional 
years in which to exercise their option to 
operate a WIN demonstration program (as 
provided in the 1981 Reconciliation Act). 

Accounting method for income from cer- 
tain state payments.—States would be al- 
lowed to continue to exclude from countable 
income, both in the month of receipt and in 
future months, certain special payments 
made by States to AFDC households. 

Technical amendments to Title XX Social 
Services and Foster Care Program.—Several 
technical corrections to social services and 
foster care provisions of Public Law 97-35 
were made. 

The following proposals were not includ- 
ed: sanction for termination or reduction of 
employment; the inclusion and exclusion of 
specified individuals’ needs and income 
(continuing eligibility of a parent, eligibility 
of a child, and counting income of unrelated 
persons); repeal of the emergency assistance 
program; and the treatment of earnings 
(earnings disregards, earnings from CETA 
youth jobs, gross income limitation, and the 
treatment of the earned income tax credit). 

CHILD SUPPORT ENFORCEMENT PROVISIONS 


Fee for services to non-AFDC families.— 
The law in effect prior to Public Law 97-35 
would be restored which allows States to 
charge a reasonable fee for a non-AFDC col- 
lection and retain from the amount collect- 
ed an amount equal to administrative costs 
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not covered by the fee. As a State option, 
authority would be retained for States to 
collect from the parent who owes child or 
spousal support an amount to cover admin- 
istrative costs, in addition to the child sup- 
port payment. 

Allotments from pay for child and spousal 
support owed by members of the uniformed 
services on active duty.—Allotments would 
be required from the pay and allowances of 
any member of the uniformed services, on 
active duty, when he fails to make child (or 
child and spousal) support payments. 

Reimbursement of State agency in initial 
month of ineligibility for AFDC.—States 
would be permitted to reimburse themselves 
for AFDC that would have already been 
paid for months before the support was col- 
lected and known to make the family ineli- 
gible. Thus, the family would not receive 
double payment for the same month, both 
in the form of AFDC and through receipt of 
the support collection. 

Reduction in certain Federal payments 
under the Child Support Enforcement Pro- 
gram.—The Federal matching rate for State 
administrative costs would be reduced from 
75 percent to 70 percent, effective October 
1, 1982. Effective October 1, 1983, State 
child support incentive payments would be 
reduced from 15 percent to 12 percent and 
the Federal match for the costs of court 
personnel who perform child support en- 
forcement functions would be repealed. 

Technical amendments to Child Support 
Enforcement Program.—Several technical 
corrections in the Child Support Enforce- 
ment provisions contained in P.L. 97-35 
were made, including certain inaccurate ref- 
erences. 

SUPPLEMENTAL SECURITY INCOME PROVISIONS 


Prorate first months benefit based upon 
date of application.—The first month's SSI 
benefit would be prorated from the date of 
application or the date of eligibility, which- 
ever is later. 

Round SSI eligibility and benefit 
amounts.—SSI monthly benefit and income 
eligibility amounts would be rounded to the 
next lower whole dollar. Rounding would 
take place after the cost-of-living adjust- 
ment had been made. 

Coordination of SSI and OASDI cost-of- 
living adjustments.—The SSI and social se- 
curity (OASDI) benefit increase would be 
coordinated so that at the time the cost-of- 
living adjustment is made, the recipient’s 
SSI benefit would be based on his or her 
social security payment in the same month. 
Also, whenever the Secretary judges there 
to be reliable information on the recipient’s 
income or resources in a given month, the 
SSI benefit in that month would be based 
on that information. 

Phase out “hold harmless” protection.— 
Federal hold harmless payments would con- 
tinue to be phased out, being reduced to 40 
percent of what they would otherwise be in 
1983, to 20 percent in 1984, with no “hold 
harmless” payments made in 1985 and 
future years. 

Exclusion from resources of amounts set 
aside for burial erpenses.—For purposes of 
determining SSI eligibility, burial spaces for 
an individual or members of his immediate 
family (subject to limits prescribed by the 
Secretary) would be excluded from count- 
able resources. Burial funds of up to $1,500 
each for the individual and his or her 
spouse would also be excluded if specifically 
set aside for this purpose. Such funds would 
reduce the value of excludable life insur- 
ance policies as would any amounts held by 
the individual in an irrevocable burial con- 
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tract or other arrangement made to meet 
burial expenses. 

The Secretary would be authorized to ex- 
clude, as income and resources, increases in 
the value of: (1) amounts set aside for burial 
expenses because of interest earned, and (2) 
pre-paid burial arrangements. 

SSI pass-through requirement.—In order 
to meet mandatory pass-through requir- 
ments, a State would be allowed to shift 
from the aggregate spending option to the 
State supplementation payment level option 
so long as the State does not decrease its 
State supplementation payment below the 
level in the previous December. 

Treatment of unnegotiated SSI checks.— 
The authority to credit States for unnegoti- 
ated SSI benefit checks which are “State 
supplementation only” checks would be 
clarified. 

A provision to allow recovery of SSI over- 
payments from benefits payable under 
other programs administered by the Social 
Security Administration (Black Lung and 
OASDI benefits) was not included. 


UNEMPLOYMENT COMPENSATION PROVISIONS 


Round unemployment benefits to next 
lowest whole dollar.—The Federal 50 per- 
cent matching share of extended unemploy- 
ment benefits would not be available on 
that part of extended unemployment bene- 
fit payments which result from a failure on 
the part of the State to have a benefit struc- 
ture in which benefits are rounded down to 
the next lower dollar. 

Reed Act funds.—The authority for States 
to use Reed Act funds for administrative 
purposes would be extended for 10 years. 
The provision would also permit States that 
have used such funds to pay unemployment 
benefits to reestablish a Reed Act account. 

Exclusion from FUTA of wages paid to 
certain students.—Wages paid to certain 
full-time students woud be exempt from 
FUTA tax: (1) students enrolled full-time in 
a work-study or internship program, regard- 
less of age, for work that is an integral part 
of the student’s academic program; and (2) 
students employed by certain summer 
camps (1983 only). 

Extension of exclusion from FUTA of 
wages paid to certain alien farmworkers,— 
The provision of prior law that excluded 
wages paid to certain alien farmworkers 
from FUTA taxes, would be extended for 
two years, from January 1, 1982 to January 
1, 1984. 

Unemployment Compensation (UC) Fi- 
nancing.—The Federal unemployment tax 
(FUTA) wage base would be increased from 
$6,000 to $7,000 and the FUTA rate would 
be increased from 3.4 to 3.5 percent, effec- 
tive January 1, 1983. (Employers in States 
with approved State programs would contin- 
ue to receive the 2.7 percent offset credit 
under current law, so that the standard net 
Federal tax would be 0.8 percent.) Effective 
January 1, 1985, the FUTA tax rate would 
be increased to 6.2 percent (a permanent tax 
of 6.0 percent and a temporary extended 
benefit tax of 0.2 percent) with a credit of 
5.4 percent. States that under current law 
allow certain specified industries to pay a 
non-experience based State unemployment 
tax rate that is below 5.4 percent, could pro- 
vide for such industries to gradually reach 
the new 5.4 standard tax rate. Annual in- 
creases in the State unemployment tax rate 
for such industries could be limited to no 
less than 20 percent of the difference be- 
tween the current rate paid by an employer 
and 5.4 percent. 
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Additional unemployment compensation 
financing provisions would: 

(a) allocate 60 percent of total FUTA reve- 
nues to the Employment Security Adminis- 
tration Account (ESAA) and 40 percent of 
the extended Unemployment Compensation 
Account (EUCA) in the Federal Unemploy- 
ment Trust Fund. Amounts allocated to 
EUDA which exceed the Federal share of 
extended benefit expenditures would be 
used to repay Federal general revenues ad- 
vances. Upon repayment of the Federal gen- 
eral revenue advances to EUCA (and the 
elimination of the 0.2 percent temporary 
tax), 90 percent of FUTA revenues would be 
allocated to ESAA and 10 percent to EUCA, 
as under current law; 

(b) permit States to make debt repay- 
ments out of their State trust fund accounts 
in lieu of further FUTA credit reductions 
provided the payments come from new 
funds generated through the State experi- 
ence-rating system and/or benefit reduc- 
tions; 

(c) drop the present law additional credit 
reductions in the fifth year of delinquent 
State loans so that credit reductions contin- 
ue at an additional 0.3 percent each year; 
and 

(d) allow a State, under certain conditions, 
to reduce payments of interest on Federal 
unemployment loans to 25 percent of the 
amount due in any year, and thereby extend 
the payment of the total interest obligation 
over a four-year period. (Interest would be 
charged on any deferred amount.) 

Treatment of certain employees of institu- 
tions of higher education.—States would be 
allowed to deny unemployment compensa- 
tion benefits to non-teaching, non-research 
and non-administrative employees of col- 
leges and universities during periods be- 
tween academic years of terms, if there is a 
reasonable assurance that the individual 
will be employed by the institution at the 
beginning of the forthcoming academic year 
or term. 

Short-Time compensation.—The Depart- 
ment of Labor would be directed to develop 
model legislation that can be used by States 
that wish to establish short-time compensa- 
tion (or ““worksharing”) programs. The De- 
partment of Labor would also be directed to 
evaluate the operation and impact of any 
such programs implemented by the States 
and report its findings to Congress no later 
than October 1, 1985. 

Additional weeks of unemployment bene- 
fits.—Additional weeks of unemployment 
compensation benefits would be provided to 
unemployed workers. Effective September 
12, 1982, through March 31, 1982, up to 10 
additional weeks of unemployment compen- 
sation benefits would be provided in States 
in which extended benefits (EB) are being 
paid or have been paid at any time since 
June 1, 1982. Up to 8 additional weeks of 
benefits would be provided in States in 
which the extended benefit trigger rate (i.e., 
the percentage of workers who are collect- 
ing State unemployment benefits) equals or 
exceeds 3.5 percent. Up to 6 additional 
weeks of benefits would be provided in all 
other States. 

The additional benefits would be paid to 
unemployed workers whose entitlement to 
State benefits (ie, benefit year) or ex- 
tended benefits ended on or after June 1, 
1982; and: (a) who have exhausted all State, 
or State and extended benefits to which 
they are entitled; (b) who have worked 20 or 
more weeks (or had the equivalent in wages 
as specified in the extended benefit pro- 
gram) prior to applying for State unemploy- 
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ment compensation; and (c) who continue to 
meet all other State and extended benefit 
requirements. 

Benefit and administrative costs of the 
program would be financed out of Federal 
general revenues. 

Taxation of unemployment compensation 
benefits.—The income threshholds limiting 
the inclusion of unemployment benefits in 
adusted gross income for Federal income 
tax purposes would be reduced from $20,000 
to $12,000 for single taxpayers and from 
$25,000 to $18,000 for married taxpayers 
filing jointly. This change would apply to 
unemployment benefits paid on or after 
January 1, 1982. 

The following proposals were not includ- 
ed: unemployment benefits for ex-service- 
members and interest on State unemploy- 
ment loans transferred to the extended un- 
employment compensation account. 

BRIEF SUMMARY OF TAX PROVISIONS OF 
H.R. 4961 
A. INDIVIDUAL INCOME TAX PROVISIONS 

Individual minimum tax: The bill consoli- 
dates the add-on minimum tax with the al- 
ternative minimum tax, adds several new 
tax preferences to the minimum tax, re- 
structures the treatment of itemized deduc- 
tions in the minimum tax, establishes a flat 
20-percent tax rate and increases the mini- 
mum tax exemption from $20,000 to $30,000 
for single persons and $40,000 for married 
couples. 

Casualty loss deduction: The bill provides 
that nonbusiness casualty losses are only de- 
ductible to the extent they exceed 10 per- 
cent of adjusted gross income. 

Medical expenses deduction: The bill in- 
creases the floor under medical deductions 
for 3 percent of adjusted gross income to 5 
percent. It repeals the separate deduction 
for one-half of health insurance premiums 
up to $150. It eliminates the 1-percent-of- 
income floor on deductions for drugs and 
limits that deduction to prescription drugs 
and insulin. 


B. BUSINESS TAX PROVISIONS 


Corporate tax preferences: The bill scales 
back the following corporate tax prefer- 
ences by 15 percent: percentage depletion 
for coal and iron ore, excess bad debt re- 
serves of financial institutions, interest in- 
curred by financial institutions to carry tax- 
exempt obligations acquired after 1982, 
DISC, section 1250 recapture on real estate, 
rapid amortization of pollution control fa- 
cilities, intangible drilling costs of integrat- 
ed oil companies (which would be amortized 
over 36 months) and mining exploration de- 
velopment costs. This cutback applies only 
to corporations. 

Investment credit limit: The percent of 
tax liability which taxpayers may offset by 
the investment tax credit is reduced from 90 
percent to 85 percent. 

Basis adjustment for investment credit: 
The basis of assets, which is used to com- 
pute cost recovery deductions and capital 
gain or loss, is reduced by one-half of the 
amount of the regular, energy and historic 
structure investment tax credit. 

Accelerated depreciation: The bill repeals 
the acceleration of depreciation currently 
scheduled for 1985 and 1986. 

Construction period interest and taxes: In- 
terest and taxes attributable to the con- 
struction period on nonresidential real 
estate owned by a corporation will be cap- 
italized and written off over 10 years. 

Safe-harbor leasing: The bill repeals safe- 
harbor leasing after 1983. For the period be- 
tween July 1, 1982, and January 1, 1984, a 
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restricted form of safe-harbor leasing is put 
into effect. After 1984, a liberalized form of 
prior law leasing is permitted. 

Foreign oil and gas: The bill provides rules 
under which companies with foreign oil and 
gas extraction income will not be able to use 
tax benefits from that income to reduce 
their taxes on other kinds of oil-related 
income and under which oil companies will 
be taxed on the oil-related income of their 
foreign subsidiaries. 

Possessions corporations: The bill contains 
a series of rules to limit the extent to which 
businesses can use operations in U.S. posses- 
sions to avoid tax by transferring intangi- 
bles to their possession subsidiaries and by 
allowing passive income to accumulate in a 
possession. 

Industrial development bonds: The bill 
provides several restrictions on industrial 
development bonds including a sunset of the 
small issue exemption after 1986. Invest- 
ments financed with IDBs would, with cer- 
tain exceptions, be limited to straight-line 
depreciation. 

Mortgage subsidy bonds: The bill liberal- 
izes several of the rules restricting the issu- 
ance of mortgage subsidy bonds for both 
single family and multi-family houses. 

Mergers and acquisitions: The bill makes a 
number of changes in the rules relating to 
partial liquidations, stock redemptions, 
stock purchases and other provisions relat- 
ing mergers and acquisitions. These are de- 
signed to reduce the tax benefits which now 
arise from mergers and acquisitions. 

Completed contract method of account- 
ing: The bill revises the rules for determin- 
ing which costs are currently deductible and 
which must be allocated to long-term con- 
tracts. Exceptions are provided for small 
construction contractors. 

Original issue discount bonds: The bill 
eliminates the tax benefits associated with 
original issue discount, or zero coupon, 
bonds. 

Coupon stripping: The bill eliminates the 
special tax treatment now afforded strip- 
ping of coupons from bonds. 

Targeted jobs credit: The bill extends the 
targeted jobs credit for 2 years, makes the 
credit available for summer employment of 
economically disadvantaged 16 and 17 year 
olds, and makes several administrative 
changes. 

Accelerated corporate tax payments: The 
bill increases the percent of tax liability 
which corporations must cover with estimat- 
ed tax payments from 80 to 90 percent. 


C. COMPLIANCE PROVISIONS 


Withholding on dividends and interest: 
The bill imposes 10 percent withholding on 
dividends and interest, similar to the with- 
holding which now applies to wages. Exemp- 
tions are provided for people over 65 whose 
income (not including exempt income like 
social security) is less than about $22,000 for 
a married couple, and there is an exemption 
at a lower level of income for individuals 
below 65. 

Other compliance provisions: The bill in- 
cludes a number of changes designed to im- 
prove taxpayer compliance. These include 
additional reporting requirements, changes 
in penalty provisions, modifications of vol- 
untary withholding on pensions, partner- 
ship audits, and various taxpayer safe- 
guards. 

D. PENSION PROVISIONS 

The bill reduces the limits on contribu- 
tions to, and benefits from, tax-qualified 
pension plans. The limit for defined contri- 
bution plans is reduced from $45,475 to 
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$30,000 per year, and the limit on annual 
benefits in a defined benefit plan is reduced 
from $136,425 to $90,000. The indexing of 
these limits is suspended until 1986. Limits 
are placed on loans from retirement plans. 
Rules are provided to achieve parity be- 
tween corporate and noncorporate pension 
plans. A $100,000 cap is placed on the estate 
tax exclusion for annuities. Finally, there 
are modifications in the rules relating to re- 
tirement plans for church employees, State 
judicial retirement plans, profit-sharing 
plans for disabled employees, and group 
trusts. A nondiscrimination rule is added for 
employer-provided group term life insur- 
ance. 
E. TAXATION OF LIFE INSURANCE COMPANIES 


The bill makes a series of changes in the 
tax treatment of life insurance companies 
and annuities. The Modco provisions of 
present law are repealed, and the formula 
for revaluing preliminary term reserves is 
changed. In addition, a number of provi- 
sions are adopted to reduce insurance com- 
pany taxes for a 2-year stopgap period. 
There are also new rules relating to annuity 
contracts and (for 2 years) flexible premium 
contracts. 


F. EMPLOYMENT TAX PROVISIONS 


Independent contractors: The bill provides 
that real estate agents and direct sellers will 
be treated as self-employed persons and ex- 
tends the moratorium and interim relief 
provisions relating to independent contrac- 
tors. 

Federal unemployment tax: The wage 
base subject to the Federal unemployment 
tax is increased to $7,000 and the Federal 
tax rate to 3.5 percent. 

Medicare coverage of Federal employees: 
The bill subjects Federal employees to the 
hospital insurance portion of the social se- 
curity tax and makes them eligible for Med- 
icare. 

G. EXCISE TAXES 

Airport and airway taxes: The bill re- 
authorizes the airport and airway trust fund 
through 1987 and reinstates (with some 
modifications) aviation excise taxes which 
were reduced in 1980. 

Telephone tax: The bill increases the tele- 
phone tax to 3 percent for the years 1983 
through 1985 and terminates the tax after 
1985. 

Cigarette excise tax: The bill increases the 
cigarette excise tax by 8 cents per pack 
through September 30, 1985. 

Windfall profit tax: The bill repeals the 
special windfall profit tax adjustment for 
transportation costs applicable to Alaskan 
oil and clarifies the exemption for Alaskan 
native corporations. 

H. MISCELLANEOUS PROVISIONS 


The bill contains the following miscellane- 
ous changes in the tax law: 

(a) Extension of the exclusion for Nation- 
al Research Service Awards. 

(b) Tax-exempt status for certain amateur 
athletic organizations. 

(c) Modification of the provision denying 
deductions for payments to foreign govern- 
ment officials. 

(d) A technical change permitting use of 
annual accrual accounting for partnerships 
growing sugarcane. 

(e) Modifications for the provision award- 
ing reasonable attorneys’ fees in civil tax 
cases where the government’s position was 
unreasonable. 

(f) Modification of the definition of a 
lending or financial business under the per- 
sonal] holding company tax. 
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(g) Additional refunds of the excise tax on 


uses. 

(h) Modification of the rules under which 
veterans organizations may qualify for tax- 
exempt status. 

(i) A revision of the rules limiting the dis- 
closure of tax information in nontax crimi- 
nal investigations. 

(j) Authorization for the Secretary of the 
Treasury to vary the investment yield on 
savings bonds and to issue additional long- 
term debt. 

(k) Relief for the Jefferson County 
Menta! Health Center. 

(1) Modifications of the New Jersey gener- 
al revenue sharing allocation. 

(m) Modifications to the Communications 
Act of 1934 facilitating the movement of 
VHF television stations to States which do 
not currently have such stations. 

I. REVENUE EFFECT 

The bill is expected to raised $18.0 billion 
in fiscal year 1983, $13.7 billion in 1984 and 
$42.7 billion in 1985. 

Mr. ARMSTRONG. Mr. President, 
for most of the year, cynics who have 
observed the budget process have pre- 
dicted failure for efforts to cut spend- 
ing, curtail growth of entitlements, 
and raise revenue. They observed re- 
peatedly that this was an election year 
and the task force set before Congress 
was a difficult one politically. 

The prevailing wisdom has been that 
governing amid huge budget deficits 
could not be done. After all, six Re- 
publican Senators of the committee 
writing the tax increase bill were up 
for reelection, as were 33 Senators and 
all of the House of Representatives. 
Election-year jitters would, the cynics 
said, scare off efforts to cut spending 
$300 billion and raise $100 billion in 
revenue. Over and over again, it was 
predicted that when push came to 
shove, the committees, the Senate, the 
House, and the President would quit, 
or worse, settle for repealing President 
Reagan's third year 10-percent tax 
cut. 

Well, the cynics were wrong. Con- 
gress for the first time in years ful- 
filled its principal task—writing and 
implementing a budget for the Nation- 
al Government. Congress has enacted 
a budget resolution and the imple- 
menting legislation that will help 
reduce the $600 billion in deficits now 
projected for the next 3 years. With 
reduced deficits and less government 
presence in the capital markets, there 
is every assurance interest rates will 
fall, the economy will prosper, the un- 
employed will return to work, new ven- 
tures will form, business will expand, 
and Americans will be able to afford 
new homes. 

In considering the Tax Equity and 
Fiscal Responsibility Act of 1982, Con- 
gress today votes on the third and 
final segment of the budget process. 
This bill is, of course, the most signifi- 
cant and controversial component—al- 
ternatively ballyhooed as either the 
greatest tax increase or the greatest 
tax reform in American history. Its 
real significance is neither. What this 
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bill represents, in essence, is that Con- 
gress finally admits that deficits do 
matter, and that the fiscal irresponsi- 
blity of the past two decades brought 
high inflation, high interest rates, a 
sick economy, high tax rates, and 
international disrespect. By endorsing 
this legislation, and the other compo- 
nents of the budget resolution, the 
House Senate Democratic and Repub- 
lican leadership unanimously endorse 
the twin concepts of fiscal responsibil- 
ity and deficit reduction. 

After a decade serving in Congress 
while fighting its leadership that has 
increased the national debt from $398 
billion to more than $1.2 trillion, I 
cannot begin to express my sheer 
though delighted amazement. If the 
current attitude prevails, and in the 
future governs countless congressional 
and Presidential decisions, the eco- 
nomic recovery so long promised will 
actually materialize and endure. 

For years, deficit spending has been 
intellectually, but never politically, 
discredited. With passage of the 
budget resolution, its implementing 
budget reconciliation bill, and now 
with this pending bill raising $100 bil- 
lion in revenue and reducing entitle- 
ment programs, deficit spending is 
now at last politically discredited. I 
cannot underscore the significance. 
Congress has suffered for two decades 
with the delusion that we can spend 
ourselves into prosperity. Now, Con- 
gress has reversed itself, not just 
words, but with action: Economic pros- 
perity is accomplished through bal- 
anced budgets. 

I am delighted with this new atti- 
tude—especially if it prevails. I must 
admit to some cynicism, however. 
After all, it is just 2 months before 
election, and the populace has said in 
no uncertain terms that it wants, no 
demands, Washington to get its head 
out of the sand, and get spending 
under control. My hope is that Con- 
gress retains the budget balancing 
fervor after the election. Based on the 
congressional track record, my fear is 
Congress will not. 

Congressional sincerity on this issue 
is incredibly important. Let we say on 
the floor what I have heard muttered 
over and over again in the cloakroom. 
There is concern that the spending re- 
straint provided in the budget resolu- 
tion may not ever materialize because 
the spending cuts are either phony, or 
soft, or require Presidential implemen- 
tation of further action by Congress. 
Besides, skeptics say, Congress has yet 
to pass any of the required appropria- 
tions bills for the coming year. 

Mr. President, like so many in this 
body and in the House of Representa- 
tives, the major reason I am voting for 
the tax portion of this bill is because 
of the spending reductions it accompa- 
nies. The Nation’s drastic economic 
problems, caused by two decades of 
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gross fiscal irresponsibility, urgently 
require reduction of Federal budget 
deficits at the earliest possible time 
and a balanced budget within the near 
future. Although I personally feel that 
the budget resolution does not go far 
enough toward deficit reduction, it 
offers the best available prospect for 
achieving fiscal integrity and, thereby, 
restoring the Nation's economic 
health. Under the circumstances, I 
feel obligated to support certain parts 
of the budget package which would 
otherwise be anathema. I therefore 
will support the conference report on 
the Tax Equity and Fiscal Responsibil- 
ity Act of 1982. By supporting this 
conference report, I am also commit- 
ting myself, as is Congress, to full and 
complete implementation of the path 
toward a balanced budget. 

This conference report fulfills the 
mandate imposed by the congression- 
ally enacted budget resolution. It 
amends once sacred domestic entitle- 
ment programs in compassionate and 
reasonable ways at the same time 
saving taxpayers $18 billion over the 
next 3 years. For example, the bill re- 
duces Federal subsidies for administra- 
tive errors, requires benefits to be paid 
on the date of eligibility and not 
before, makes uniform the reimburse- 
ment schedules for medicare service 
providers, ends AFDC benefits for 
those who refuse to work or reject a 
bona fide job offer, and other similar 
reforms. 

These reforms are important, but I 
emphasize they are only a step in the 
right direction. The $18 billion cut is 
only a small part of the $549 billion 
that Federal entitlement programs— 
not counting social security retirement 
or disabilty—will spend the next 3 
years. Further review is necessary to 
identify additional savings, and they 
will require congressional enactment. 

The tax portion of this bill is also 
noteworthy in that it meets the 
budget resolution revenue targets 
without repealing, delaying, or modify- 
ing the third year of President Rea- 
gan’s multiyear tax cut program. By 
retaining the third year, Congress has 
elected to put in the wallets and 
purses an additional $560 for the typi- 
cal American family. 

The revenue targets were achieved 
under the skillful leadership of Sena- 
tor Bos Dore, the Finance Committee 
chairman. He and his staff scoured the 
Tax Code to find every possible loop- 
hole that needed tightening and that 
would raise substantial revenue. This 
tax bill includes provisions that: 

No longer permits multibillion dollar 
defense contractors to pay little or no 
taxes on record earnings. 

Repeals a loophole used by the in- 
surance industry to escape taxation, 
and at the same time, modernizes anti- 
quated tax laws governing the indus- 
try. 
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Partially ends another loophole in 
which business received double tax 
benefits for new equipment purchases. 

Authorizes the taxes and finances 
the spending necessary to update the 
Nation’s airports and airways. 

Increases taxpayer compliance at a 
time when $120 billion in Federal reve- 
nue remains uncollected because of 
outright tax cheating. 

Makes critically needed reforms of 
over-generous provisions permitting 
corporations to sell“ unused tax ben- 
efits. 

Scales back provisions permitting 
some corporations to defer tax pay- 
ments for as long as 10 years. 

The tax bill is not perfect. It in- 
cludes provisions that I predict will re- 
quire rethinking and revision, includ- 
ing the provisions governing pensions, 
acquisitions and mergers, and interest 
and dividend withholding. This tax bill 
was written under incredibly tight 
time deadlines, and pressure to raise 
revenue, and in a tense, confronta- 
tional atmosphere. Now that there is 
an overwhelming consensus that 
spending restraint and revenue in- 
creases are necessary to reduce deficits 
and thereby interest rates, I predict 
there will be a willingness on both 
sides to make adjustments in light of 
unforeseen or unreasonable require- 
ments. 

Finally, Mr. President, I commend 
the personal leadership of Bos Do te. I 
dare say that without Senator DOLE, 
the Congress today would not be re- 
ducing future deficits by $400 billion. 
How we got where we are today is an 
interesting story, and one laced with 
irony. The origin of this bill is the in- 
famous “Gang of 17” budget discus- 
sions early this year that attempted to 
achieve a budget compromise among 
President Reagan, House Democrats, 
and Senate Republicans. That effort 
failed—yet, strangely, all have since 
endorsed the deficit reduction bill 
crafted by Senator DoLE. It was Bos 
Dore who recognized the vital impor- 
tance of reducing deficits, and commit- 
ted himself to reducing them. 

I commend him for his perspicacity, 
intelligence, political intuition, and 
guts. 

Mr. DOLE. Mr. President, I yield 2 
minutes to the Senator from Wyoming 
(Mr. WALLOP). 

Mr. WALLOP. Mr. President, I 
thank the chairman. I urge Senators 
to put aside territorial fears, perhaps 
put aside election year jitters and take 
a careful look at what may be good for 
the country. 

This legislation has not been arrived 
at as an easy decision on the part of 
any Senator, let alone those who sit on 
the Finance Committee. This has 
achieved bipartisan support for the 
simple reason that it is good for Amer- 
ica. 

Mr. President, nobody likes the diffi- 
cult task of doing what is necessary to 
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restore this country to a position of 
economic soundness through some dif- 
ficult housekeeping measures, wheth- 
er that be raising revenues or reducing 
expenditures, 

This bill and this conference report 
contains a large dose of both. It is not 
possible for a country to continue to 
borrow and borrow and borrow and 
spend as if there were no tomorrow. 

Mr. President, we woke up and 
found that tomorrow was here. Those 
who are responsible and care about 
America, those who are responsible 
and care about those who are out of 
work, those who are responsible and 
care about the continued decline in in- 
terest rates so that homebuilders can 
get back to building houses again, so 
that farmers can make a living in agri- 
culture again, so that this country can 
restore some of its lost vitality, should 
take a close, hard look at this bill and 
do something which is not only coura- 
geous but correct. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. WALLOP. Mr. President, I ask 
for 1 additional minute from the Sena- 
tor from Kansas. 

It is all very easy to cut and run for 
cover when there is a large measure of 
misunderstanding as to what this bill 
does abroad in the land. I say to Sena- 
tors who harbor these misconceptions 
that they have the obligation to know 
what is in this bill and to the extent 
that they do not and cannot make the 
argument for it on behalf of the coun- 
try, that is the extent to which their 
constituents perhaps ought to look to 
them for a little more accountability. 

Mr. President, I urge my colleagues 
to vote for this bill. I urge my col- 
leagues to do what is right for the 
country and to put aside a little bit of 
election year cowardice in the process. 

Mr. LONG. Mr. President, I yield to 
the Senator from Hawaii (Mr. 
INOUYE). 

Mr. INOUYE. Mr. President, when 
the budget and tax bills as proposed 
by President Reagan were before us 
last year, I voted for them even 
though I questioned the economic as- 
sumptions underlying them because I 
and many of my constituents believed 
that the President deserved a chance 
to implement his polices. I explained 
at length that my vote was not an en- 
dorsement of his policies but only an 
effort to enable him to pursue his eco- 
nomic programs. 

The President got virtually every- 
thing he wanted—not every single 
item—but every major proposal was 
approved by the Congress. The only 
major adjustment in his tax program 
was a scaling down of the cuts from an 
immediate 30 percent to 25 percent 
over 3 years. 

The President's tax cut program was 
the largest multiyear reduction in U.S. 
history. Between 1981 and 1986, busi- 
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ness and individual taxes will have 
been reduced by $749 billion. The 
Nation was promised that the benefits 
would begin immediately. Speaking to 
the Congress on March 10, 1981, Presi- 
dent Reagan claimed, “Our tax pro- 
posal will, if enacted, have immediate 
impact on the economic vitality of our 
Nation.” 

The President now suggests that we 
must raise taxes to reduce the very 
deficits for which his program is large- 
ly responsible. The supply-side illusion 
has given way to a sober assessment of 
the impact of his economic proposals. 
The fiscal 1983 deficit is now estimat- 
ed at $115 billion by the OMB and, 
more realistically at between $140 and 
$160 billion by the Congressional 
Budget Office, with a possible out-year 
deficit by fiscal year 1985 of $200 bil- 
lion. Investment, far from booming, 
has actually declined. 

These horrendous figures far exceed 
the deficits incurred under former 
President Carter, whose last full year 
in office saw a deficit of $73.8 billion. 
The President cannot continue to 
blame former President. Carter for the 
fiscal year 1983 deficit while accepting 
the credit for the decline in inflation. 
An administration theoretically com- 
mitted to conservative economic poli- 
cies will preside over the worst 4-year 
total deficit in American history. 

The 1981 tax cut bill, the so-called 
Economic Recovery Tax Act, was de- 
liberately skewed in favor of the rich. 
Budget Director David Stockman con- 
fessed in his now infamous Atlantic 
magazine interview that supply-side 
economics is nothing but the old trick- 
le-down theory in new clothes. The in- 
equities created by the 1981 tax act 
are startling. 

By cutting taxes across the board 
and reducing the maximum tax rates, 
the act gave 40 percent of the individ- 
ual savings to only 5 percent of tax- 
payers. A taxpayer earning $15,000 
would save taxes of $604 between 1980 
and 1984, while a taxpayer earning 
$150,000 annually would save $21,952 
in taxes. 

The inequities of that act would 
only be enhanced by this tax increase 
bill, H.R. 4961, which is now being 
marketed as tax reform. Who will 
suffer under this tax bill? Low- and 
middle-income taxpayers would not 
benefit, for it does not cut marginal 
tax rates. Upper income taxpayers 
would not necessarily pay more be- 
cause marginal tax rates for them are 
not increased. Instead, much of the in- 
crease would fall on those least able to 
afford the extra taxes or the extra 
costs of compliance with this measure. 
A significant part of this bill’s reve- 
nues—up to an estimated 30 percent— 
would be raised from lower and middle 
income taxpayers. 

Cigarette taxes would rise from 8 to 
16 cents per pack. For a two pack per 
day smoker, this would amount to 
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more than $58 a year. The excise tax 
on telephones would treble from 1 per- 
cent to 3 percent. 

Taxes on air travel would rise 60 per- 
cent, from 5 to 8 percent on passenger 
tickets. The tax on noncommercial 
aviation fuel would jump from 4 cents 
per gallon to 12 cents, while the ex- 
pired 5-percent tax on freight waybills 
and $3 tax on international departures 
would be restored. Citizens of Hawaii 
traveling round trip to the west coast 
would be forced to pay $6 in interna- 
tional departure taxes, while those 
traveling on to other mainland desti- 
nations, such as students, tourists, and 
family visitors, would also have to pay 
the increased ticket tax. 

Excise taxes are justifiably called re- 
gressive, for they strike hardest at or- 
dinary citizens, and there are few citi- 
zens in Hawaii who do not smoke, use 
the telephone, or travel by air. 

The wealthy may not have to absorb 
these taxes. Corporate executives or 
professionals can bill their businesses 
or clients for travel and telephones, 
while well-to-do individuals can usual- 
ly write off these expenses as business 
deductions. I am not against the rich 
because I believe that the capitalist 
system must contain incentives for the 
talented to innovate and succeed, but I 
do suggest that sacrifices in these dif- 
ficult times be spread evenly and 
fairly throughout society. 

Another example of unfairness in 
this bill is the new tip income report- 
ing requirement which would compel 
restaurant employers to report an as- 
sumed tip income of 8 percent of gross 
receipts as imputed income to their 
employees. This proposal is grossly 
unfair and raises questions about how 
gratuities in nonpublic facilities are to 
be treated. For example, in one Hono- 
lulu club, the bills of members are ag- 
gregated at the end of the year, and 
each member is then urged to make an 
employees payment based on his or 
her total expenditures. Is this gratuity 
a gift or income? 

Restaurant employees were singled 
out even though they are not the only 
workers who receive tips. Will the IRS 
now go after beauticians, cab drivers, 
shoeshine boys, porters, maintenance 
employees, entertainers, and others? I 
cannot underemphasize that restau- 
rant employees are generally among 
the lowest paid employees in our socie- 
ty. I am certain that this bill is any- 
thing but a tax reform measure to 
them. 

Although I generally feel that the 
health provisions of this bill are rea- 
sonable and fair, I am distressed by 
the extent to which we are being 
asked to direct our Nation’s hospitals 
to bear far more than their appropri- 
ate share of our national effort to cur- 
tail ever escalating health care costs. 
We are proposing to cut approximate- 
ly $7.5 billion from them over the 3- 
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year period. This is more than a minor 
reduction. 

I was especially saddened to see the 
proposed elimination of the current 
medicare 5 percent nursing salary cost 
differential payments. In my judg- 
ment the anticipated $330 million sav- 
ings over the next 3 years will in the 
long run be very costly. This is not the 
time to send a message to our Nation’s 
professional nurses that their services 
are not necessary. We are currently 
facing a major shortage of nursing 
personnel, especially in our Nation’s 
hospitals. Why should we cut back on 
funds for their services? Who will be 
expected to pick up these costs? 

Similarly, it is patently unfair to in- 
dividual families in these days of ever- 
escalating health care costs to elimi- 
nate the present $150 deduction for 
half of one’s health insurance premi- 
ums and to raise the floor for deducti- 
ble medical expenses from 3 f recent to 
5 percent of adjusted gross income. 
Section 213 of the Tax Code, the medi- 
cal expense deduction provision, has 
been available to individuals since 
1942. During the Senate deliberations, 
the floor manager of the Senate bill, 
Senator George, in response to a direct 
question as to whether there was any 
proposed relief for individuals who 
had incurred long-term obligations re- 
sponded on October 10, 1942: 

As far as individuals are concerned, no 
relief is proposed except as provided under 
the Victory tax . . We did one thing in the 
bill to which I should call attention, and I 
think it an important matter; we allowed a 
deduction, in computing the tax of all tax- 
payers, of expenses for unusual medical 
costs... 

At that time the committee provided 
for 5 percent of net income floor. I am 
sincerely sorry that we have now ap- 
parently decided to retreat 40 years. In 
1976, more than 19 million Americans 
claimed deductions under section 213 
for a total of $21.1 billion. This item 
may not be of interest to our business 
community, but it is very important to 
individual families. 

It is most unfortunate that the con- 
ferees decided to reduce the Federal 
matching commitment for State child 
support enforcement programs from 
75 percent to 70 percent. They recom- 
mended that the child support incen- 
tive payments should be reduced from 
15 percent to 12 percent, with the Fed- 
eral matching for the costs of court 
personnel to be totally repealed. In 
these times of trying economic condi- 
tions, we should increase, not decrease, 
our Federal assistance to programs 
that address the needs of these vulner- 
able children. 

The conferees’ decision to repeal the 
Professional Standards Review Orga- 
nization (PSRO) program was also 
most unfortunate. Although their pro- 
posal for consolidation of existing 
PSRO review areas and the develop- 
ment of new performance contracts 


22434 


for utilization and quality control peer 
review may on its face have some va- 
lidity, I personally feel that our basic 
PSRO legislation was quite sound. 
Those entities already in place should 
have been given more responsibility 
for insuring that only high quality 
health care was being provided. Very 
few of us really understand the com- 
plexities of the medical care that we 
or our loved ones receive, and it is very 
much in our national interest to insure 
that every opportunity is made avail- 
able for our health care providers, of 
whatever discipline, constantly to 
review the overall quality of care being 
delivered by their peers. 

I was quite pleased, however, to see 
that the conferees have agreed to 
begin coverage for hospice care under 
medicare and further that they have 
recommended that the Government of 
American Samoa will finally be able to 
develop a truly culturally sensitive 
medicaid program. I have strongly 
supported both of these latter initia- 
tives for some time. 

If this bill is rejected, we have far 
preferable alternatives in our efforts 
to cut Government expenditures and 
reduce the deficit. Specifically, we can 
begin to control defense spending as 
Budget Director David Stockman sug- 
gested last year in his Atlantic inter- 
view. For fiscal year 1983, he recom- 
mended privately to the President re- 
ductions totaling $18 billion in budget 
authority and $11 billion in outlays, 
while still leaving intact all major new 
weapons systems and a vastly in- 
creased conventional weapons armory. 

I would go even further and recom- 
mend the termination of several ex- 
pensive, cost-ineffective weapons that 
are failing to fulfill their assigned mis- 
sion or can be replaced by less costly, 
better substitutes. 

For example, a needlessly expensive 
weapon, the F-18 Hornet, would cost 
$2.45 billion in fiscal year 1983 and a 
total of $20 billion. This costly plane 
can be outperformed by less expensive, 
well-tested fighters such as the F-4— 
which costs about one-eighth as much 
as the F-18—or the A-7. 

Cancellation of the cumbersome, 
fragile M-1 tank would save $440 mil- 
lion in fiscal year 1983 and a total of 
$6.4 billion. Replacement of the Brad- 
ley infantry fighting vehicle would 
save $790 million next year, and $9.7 
billion overall. This new personnel car- 
rier costs eight times more than the 
vehicle it replaces without delivering 
the promised performance. 

These are only a few examples of 
weapon systems which could be easily 
canceled without impairing the effec- 
tiveness of our armed services, and 
these savings could be duplicated 
throughout the Defense Department. 

Finally, a simple deferral of the re- 
duction in the third year would more 
than make up for the revenue which 
would be raised in this bill. In 1983, 
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the rate cuts will result in a revenue 
loss of $66 billion, climbing up to $105 
billion in 1984, Yet, President Reagan 
has stoutly refused to contemplate 
this simple step even though the 
supply side miracles of vigorous eco- 
nomic expansion and investment have 
not materialized. 

The tax increase bill is not totally 
without merit for there are certain de- 
sirable improvements which I could 
support if it were not for the regres- 
sive features. The increase in the mini- 
mum tax and the changes in the safe 
harbor leasing provisions are both de- 
sirable features, and my vote should 
not be interpreted as being against 
genuine tax reform. 

Having reviewed the provisions of 
this bill, I have decided to vote against 
passage of the conference report. I 
urge the President and the committees 
to produce a bill that would first, con- 
tain true tax reform; second, defer the 
10-percent reduction planned for 1983; 
and third, avoid the imposition of 
taxes on our already hard-pressed 
lower and middle income taxpayer. I 
would also urge the Congress to delete 
the expensive, wasteful weapons 
which have bloated the defense 
budget beyond reasonable need and 
which have actually undermined the 
combat effectiveness of our Armed 
Forces by burdening them with overly 
complex technology. I am voting 
against this bill in the hope that we 
enact a fair tax bill that truly address- 
es the serious fiscal problems of this 
country and finally sets us on a course 
of economic revitalization. 

Mr. MITCHELL. Mr. President, I 
rise to speak in opposition to the pas- 
sage of the conference report on H.R. 
4961, the Tax Equity and Fiscal Re- 
sponsibility Act of 1982. 

I intend to vote no on final passage 
because in the final analysis this bill 
fails to meet the standard implied in 
its title: It neither restores nor estab- 
lishes equity in the way it allocates its 
cuts. And it is not the most fiscally re- 
sponsible way to raise additional reve- 
nues. 

There are far better ways to solve 
our budgetary problems. Some of the 
tax provisions before us are sound and 
worthy of support, as the President 
and others have said. I supported and 
voted for a number of them when the 
bill was before the Finance Commit- 
tee. But on balance, the entire bill 
does not represent an equitable or re- 
sponsible step in the resolution of our 
budgetary problems. 

Last Monday evening, when the 
President spoke to the Nation about 
this tax bill, he urged Americans not 
to consider this bill in isolation, but to 
examine it in the context of the entire 
economic program. 

I agree that this is the proper per- 
spective from which to examine this 
measure. And from that perspective, 
the measure fails to correct the flaws 
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that have become evident in last year’s 
program. 

One of the most fundamental fail- 
ings in both this bill and in the eco- 
nomic program is the unfair way that 
the spending reductions and tax cut 
have been slanted. I am pleased that 
some of the worst inequities in the 
original bill were alleviated in the con- 
ference. But sufficiently unfair cuts 
remain to warrant rejecting this meas- 
ure. 

The bill will cut $17 billion over 3 
years in programs serving the health 
needs of all our elderly, the health 
needs of the poor, and the basic Feder- 
al program which provides a floor 
under income for the poorest of the 
poor—old, blind, and handicapped 
people who are not covered by social 
security or insurance programs and 
who have no way to become self-sup- 
porting. 

The bill before us makes a $386 mil- 
lion reduction in the basic supplemen- 
tal security income program. This pro- 
gram serves people whose age and dis- 
abilities are combined with poverty. 
People who have more than $1,500 in 
assets cannot participate in this pro- 
gram. It is, in reality, the most funda- 
mental support for the most needy in 
our society—the destitue elderly. 

The bill contains major cuts in medi- 
care—cuts which will be made up in 
two ways. Hospitals will either be 
forced to increase health care costs for 
other patients, or they will seek direct 
payment from medicare recipients. 
Even though the conference version of 
the bill eliminates some authority for 
directly increasing out-of-pocket costs 
to the elderly, the higher costs will ul- 
timately come from other taxpayers or 
the elderly themselves. 

Despite the claim that the social 
safety net would not be eliminated for 
those in our society most dependent 
on society’s support, this bill continues 
to make cuts directed at the elderly 
and others who are unable to protect 
themselves against lost income and re- 
duced services. That is simply unfair. 

The most controversial provisions in 
the bill, of course, are those raising 
taxes. 

Some of these provisions are, as they 
have been characterized, more in the 
nature of tax reforms than tax in- 
creases. But it is incorrect to charac- 
terize virtually the entire bill in that 
fashion. 

The bill raises unemployment taxes 
by $6.6 billion over 3 years. At a time 
when small businesses, in particular, 
are struggling to maintain operations, 
such an additional tax cost is unwise. 
Small businesses are not responsible 
for the increase in unemployment. 

The excise tax increases are not re- 
forms: they simply raise regressive 
sales taxes on average-income Ameri- 
cans. They further accentuate the 
shift in tax burden from those with 
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the highest incomes to those with 
middle incomes. 

The funds raised by withholding 
taxes on interest and dividends earned 
are, by the Treasury’s own admission, 
largely a speed up in taxes which 
would ultimately have been paid. That 
does not represent either reform or in- 
creased compliance. It is simply a form 
of forced earlier compliance. 

But the central feature of last year’s 
tax reduction—the Kemp-Roth across- 
the-board cut, which has contributed 
the most to the shifting of the tax 
burden, has been protected against 
any and all change. 

Last year I voted to change that pro- 
posal to a fairer one. That effort failed 
and the President got exactly the eco- 
nomic program for which he asked. 

This year, it is obvious that the eco- 
nomic recovery program has failed, 
not only to produce a recovery, but 
even to sustain our economy at the 
level it was operating last July, when 
7.1 percent of working Americans were 
jobless. Today, 9.8 percent of working 
Americans cannot find a job, and a 
million more have given up the hope 
of doing so. 

Surely, when the centerpiece of a 
program fails, it is sensible to admit 
that failure and change it. 

The administration has now tacitly 
admitted that last year’s tax cut was 
too big. So this year, it is supporting a 
partial restoration of that lost reve- 
nue. This is a circular way to proceed. 

It would have made more sense and 
provided a better direction to recog- 
nize that the Nation could not afford 
the third year of the tax cut while we 
were in a recession and to defer it—not 
repeal it—until the economy recov- 
ered. That course was argued last year 
and again this year. It received no seri- 
ous consideration by the administra- 
tion either time. 

So we remain locked into a 3-year 
tax cut we cannot afford. And most 
importantly, it is a tax cut structured 
to shift the burden of taxes to the 
middle and lower income people of 
this Nation in pursuit of a misguided 
theory that the economy can only im- 
prove if only taxes on the wealthy can 
be reduced enough. 

Ironically, the very same middle and 
lower income Americans were being 
eagerly advertised by the administra- 
tion throughout this June as the key 
to recovery. They, it was said, would 
create a surge of buying with their tax 
cut, which would serve to revive 
demand and help put Americans back 
to work. 

The average family of four, earning 
$20,000 gained about $275 a year from 
the tax cut. This is around $5 per 
week. Those earning less, of course, re- 
ceived much less. Contrary to the 
President’s assertion, a $400 per year 
average tax saving is not what the av- 
erage family received at all. 
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The fact is that middle-income 
Americans and lower income Ameri- 
cans were not fairly treated when the 
tax relief was proposed and have not 
been fairly treated by its continuation 
in its present form. 

When higher taxes from inflation 
and social security payroll taxes are 
taken into account, the tax cut will 
have a lasting benefit which dispro- 
portionately favors the upper income. 
Last year's across-the-board tax cuts, 
which superficially promised fairness 
by giving everyone the same percent- 
age reduction in income taxes, deliv- 
ered far more relief to the highest 
income, and much less relief to ordi- 
nary Americans. Taxpayers earning 
over $50,000 per year, who pay one- 
third of income taxes, will receive 
almost two-thirds of the net tax cut. 
Those making under $50,000, who pay 
two-thirds of income taxes, will only 
receive one-third of the net tax reduc- 
tion. 

A family of four earning $20,000 will, 
by 1984, be paying 16.1 percent of its 
income in Federal taxes if its earnings 
keep up with inflation, because the 
combined effect of higher social secu- 
rity taxes and inflation will still result 
in a higher tax liability. Ironically, 
before the tax reductions, that same 
family of four was paying just 16.2 
percent of its income in Federal taxes. 

A family of four with an income of 
$30,000 was paying 18.4 percent of its 
earnings in Federal taxes in 1980. 
After the effects of the tax cut the 
higher social security taxes and infla- 
tion have occurred, in 1984, that 
family will owe 18.8 percent of its 
income to the Federal Government— 
an increase. 

By contrast, a family earning 
$100,000 will receive a real tax cut, 
over and above the effect of higher 
social security taxes, which affect only 
the first third of its income, and over 
and above the effects of inflation. 
That family will receive a tax cut of 
nearly $2,300, in 1980 dollars. 

This was an unfair tax distribution 
last year. It remains unfair this year. 

The administration has belatedly ac- 
knowledged that the 1981 tax cut was 
too large to be comfortably afforded. 
The unfair elements of that tax cut 
are predictable, and are widely ac- 
knowledged. Surely the most effective 
as well as the most fair way to raise 
the revenues needed to help offset the 
cost of that tax cut would be to defer 
the cut for those most able to afford a 
delayed tax cut—those fortunate 
enough to have high incomes. 

The tax increases in this bill are 
coming mainly at the expense of work- 
ing families: The excise tax increases 
take proportionately more from lower 
incomes. The increased limit on medi- 
cal deductions eliminates one of the 
few deductions millions of Americans 
can use except for those with truly 
huge medical bills. 
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When that factor is considered in 
context—and the context is last year’s 
tax cut—then it is clearly best to 
reject this unfair measure. 

I do not reject this bill without 
having an alternative. One alternative 
which is clearly preferable and which 
I strongly supported when the tax in- 
crease was being debated, was the pro- 
posal by Senator BRADLEY, which 
would have asked those earning 
$46,000 to $50,000 per year to accept a 
delay in getting part of their final 10 
percent installment of the tax cut, and 
would have asked those with incomes 
above $50,000 to accept a delay in all 
of their 1983 tax cut. That alternative 
would have allowed us to eliminate 
several of the tax increases which are 
most regressive, including the in- 
creased taxes on telephones and ciga- 
rettes and the cutback in the medical 
and casualty deductions. It would also 
have allowed us to eliminate the un- 
employment tax increase, which will 
have its heaviest effect on small busi- 
nesses. 

That alternative would have protect- 
ed the tax cut for 75 percent of all 
Americans, without imposing directly 
higher taxes on them in other forms, 
as this bill does. It would have made 
the shared cost of tax raising and 
spending cuts more equitable. Unfor- 
tunately, this alternative was rejected. 

During the debate I offered an alter- 
native which, without changing the 
total cost of the tax cut itself, would 
at least have changed its distribution 
so that more of the relief would have 
gone to middle-income taxpayers. 
That alternative too, was rejected. 

The bill before us does not further 
the cause of tax equity. Rather, it con- 
tinues the unfair policy of spending 
cuts from those who can least afford 
them and tax increases for those who 
are already paying their fair share. I 
do not believe that such a bill deserves 
support, and I will not vote for it. 

WHY THE TAX BILL IS UNFAIR 

Mr. PROXMIRE. Mr. President, it is 
called the Tax Equity and Fiscal Re- 
sponsibility Act of 1982. And to some 
extent that description is true. It 
closes some of the more blatant loop- 
holes in the Tax Code that the Con- 
gress generously provided last year. 
Some of these issues, such as individ- 
ual and corporate minimum taxes; 
treatment of discount and striped 
coupon bonds; partial reform of safe 
harbor leasing; reductions in corporate 
tax preferences; modifications in the 
completed contract method of ac- 
counting; mergers and acquisitions in- 
centive reductions; and foreign oil and 
gas income are proper and prudent 
changes in our complex system of tax- 
ation. 

But all is not equity and fairness in 
this bill. Take withholding on interest 
and dividends as an example. This, the 
largest single compliance feature of 
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the bill, will add as much as $3.2 bil- 
lion in administrative costs and lost in- 
terest on American taxpayers. This is 
not to mention the hundreds of mil- 
lions of forms that will have to be 
filled out, filed, and processed to grant 
the various exemptions and to catalog 
the actual withholding. This alone jus- 
tifies a new title for this bill as the 
redtape and paperwork bill of 1982. 

Food establishments will be required 
to report tip income equal to 8 percent 
of gross receipts for their employees 
unless, of course, the employees al- 
ready have reported their tip income 
by that amount. How will the manag- 
ers know who has reported what? 
Imagine the paperwork that will be 
generated to allocate the tip receipts 
by each employee. 

There was an opportunity to im- 
prove this bill but the Senate did not 
take it. Amendments were offered to 
redistribute the benefits and obliga- 
tions of our tax system so that those 
Americans in the low- and middle- 
income class could have shared more 
in the benefits of reduced taxation 
and be called upon to provide less by 
way of revenue. We could have re- 
duced the burden of this tax bill on 
small businessmen, on the elderly, on 
the sick and infirm, on those using our 
phone system and at the same time 
leave a cushion of $3 billion to reduce 
the deficit. We could have redistribut- 
ed the benefits of lower taxes to 
middle and lower income Americans. 
But each attempt to do so, the Bradley 
and Mitchell amendments, were de- 
feated. 

The defeat of these amendments 
makes this tax bill skewed in favor of 
those in the very highest income cate- 
gories while asking the middle and 
lower income classes to foot the bill. 

Add to this the scandalous situation 
involving tax deductions for certain il- 
legal foreign bribes. Under present 
law, taxpayers may not deduct pay- 
ments to foreign governments or em- 
ployees if those payments would be il- 
legal under U.S. law. The conferees de- 
cided that payments made illegal 
under the Foreign Corrupt Practices 
Act would remain undeductible but 
that other payments, which would be 
illegal under U.S. law, could be deduct- 
ed by U.S. corporations. Thus we have 
the situation that a U.S. corporation 
makes a payment overseas which ordi- 
narily would be illegal under U.S. law 
and it now can receive a deduction on 
its tax form. Think of it, U.S. taxpay- 
ers will be subsidizing foreign bribes 
that would be illegal under U.S. law if 
they occurred here. But since they oc- 
curred overseas, they are deemed le- 
gitimate tax deductions. 

I do not think many U.S. citizens 
will be happy with thinking that their 
fair share of the U.S. tax burden will 
be increased because some U.S. corpo- 
ration can now deduct what would be 
an illegal bribe on their taxes. 
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We have just told the U.S. corporate 
community to go ahead and make as 
many “grease” payments and facilitat- 
ing payments and customs bribes as 
they want because Uncle Sam and the 
rest of American taxpaying public is 
going to grant them a big, fat subsidy. 
Make no mistake about it, this is a 
subsidy for illegal bribes—courtesy of 
the U.S. taxpayer. 

There is so much more that could be 
done with this tax bill to change its 
impact on the average taxpayer and 
make it a fair reform vehicle. The leas- 
ing provisions could have been closed 
more tightly. Adjustments should 
have been made to require integrated 
oil companies to include disallowed in- 
tangible drilling costs in the basis of 
their property. Other oil and gas tax 
reforms should have been addressed. 

But this did not come to be and con- 
sequently I cannot support this bill. 

SECTION 207 (€) (2) (A) 

Mr. HATCH. I understand that 
during the course of the conference 
committee deliberations on the con- 
struction period interest and taxes 
provision of the bill, there was some 
discussion of the requirement in sec- 
tion 207(e)(2)(A) of the bill that ap- 
proval from a governmental unit has 
been requested in writing by the tax- 
payer regarding the construction of a 
hospital, nursing home, hotel, or 
motel. 

As the author of that requirement, 
it was my intention, clearly stated on 
the floor of the Senate when I intro- 
duced the amendment adding section 
207(e)(2), that a written request for 
governmental approval did not have to 
be submitted by any particular date, 
but only pursuant to the normal 
course of events. There is no uniform 
timetable for the submission of these 
requests. They will vary according to 
the nature of the project and the 
nature of the governmental approval 
concerned. 

It was specifically not my intention 
to require the taxpayer to make a re- 
quest for an approval by July 1, 1982. 
Rather, it was my intent that eligible 
taxpayers qualify who can establish 
that first, a written plan was in exist- 
ence on July 1, 1982; second, the proj- 
ect actually commenced is consistent 
with that plan as evidenced by a sub- 
mission to a governmental unit in the 
ordinary course which is based on that 
written plan; and third, construction is 
commenced before January 1, 1984. 
The sole purpose of the governmental 
approval requirement is to corroborate 
that the written plan in existence on 
July 1, 1982, can be specifically identi- 
fied with the ultimate construction 
project approved by the governmental 
unit or units concerned. 

I would like the distinguished Sena- 
tor from Kansas to confirm that this 
is the intention and understanding of 
the conferees. 
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Mr. DOLE. I thank the distin- 
guished Senator from Utah for this 
opportunity, and I do confirm that his 
intention regarding this provision was 
the understanding and intention of 
the conferees. The Senator's inquiry 
has been very helpful in assuring that 
our understanding of your amendment 
was consistent with your intent and 
that the statute will be interpreted 
and applied in that manner. 

Mr. LONG. Mr. President, I would 
like to clarify the scope of the author- 
ity granted to the Internal Revenue 
Service to provide guidelines for reduc- 
ing the allocation, if any, from 8 per- 
cent of receipts to a lesser amount for 
certain establishments. I understand 
that the Internal Revenue Service is 
authorized both to provide general 
rules for reducing the minimum per- 
centage of reported tips in specifically 
defined and justified circumstances 
and to provide administrative proce- 
dures for a case-by-case determination 
of lower amounts. 

Mr. DOLE. The Senator from Louisi- 
ana is correct; both general rules for 
appropriate cases and case-by-case pro- 
cedures may be provided. 

Mr. LONG. Mr. President, I would 
like to confirm that the Senator from 
Kansas understands that the Internal 
Revenue Service will cooperate with 
the affected institutions and employ- 
ees in making its required study of tip 
compliance. 

Mr. DOLE. It is our fervent hope 
that the Internal Revenue Service will 
continue to enjoy and draw upon the 
full cooperation of employers and em- 
ployees alike in this industry in 
making this study. As the Senator 
from Louisiana knows, it is that coop- 
eration which has made possible the 
improvement of this legislation in con- 
ference over prior proposals. And it is 
that cooperation, including the antici- 
pated publication of these new re- 
quirements by the employers and 
union, that will do so much to make 
this new law work. 

Mr. LONG. Mr. President, I want to 
clarify the operation of the tip alloca- 
tion rule. Is it the Senator from 
Kansas’ understanding that allocation 
would be required only if voluntary 
employee reporting does not reach an 
8-percent level, and that employees to 
whom allocations are made need in- 
clude only those customarily tipped 
employees to whom allocations are 
made, including employees who re- 
ceive tips indirectly through tip pool- 
ing or tip sharing? 

Mr. DOLE. That is my understand- 
ing. 

Mr. ROTH. Section 214(e) of the 
conference report amends paragraph 6 
of section (103)(b) by adding at the 
end thereof a new paragraph entitled, 
“(O) Restrictions on Financing Cer- 
tain Facilities.” May I ask the distin- 
guished Senator from Texas if he con- 
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curs that in our discussions in the con- 
ference it was specifically agreed that 
the language“ retail food and beverage 
services” is meant to apply only to es- 
tablishments such as restaurants and 
bars where the primary purpose of the 
establishment is the service of food al- 
ready prepared for consumption and 
that such language would not apply to 
grocery stores, supermarkets, conven- 
jence stores, or other such establish- 
ments engaged principally in the sale 
of grocery and other items? 

May I also ask the distinguished 
Senator if one of the reasons that con- 
venience stores which incidentally 
may offer the service of prepared 
foods or drinks would not be prohibit- 
ed by this amendment from obtaining 
IDB financing since the service of pre- 
pared foods or drinks in those estab- 
lishments would not constitute 25 per- 
cent of the primary activity of the 
entire establishment? 

Mr. BENTSEN. The gentleman from 
Delaware is correct. The amendment 
to section 103(b)(6) is intended to 
apply only to restaurants and bars and 
that the language referring to “retail 
food and beverage services” is not in- 
tended to apply to grocery stores, su- 
permarkets, convenience stores, or 
other such establishments engaged in 
the sale of grocery or other items. 

Mr. DANFORTH. I wish as a confer- 
ee on the Tax Equity and Fiscal Re- 
sponsibility Act, H.R. 4961, to associ- 
ate myself with the remarks of the 
Senators from Delaware and Texas. 

Mr. LONG. I wish as a conferee on 


the Tax Equity and Fiscal Responsibil- 
ity Act, H.R. 4961 to associate myself 
with the remarks of the Senators from 
Delaware and Texas. 


SENATOR HAYAKAWA STATEMENT ABOUT ADAP 
PORTION OF TAX BILL 

Mr. HAYAKAWA, Mr. President, I 
would like to mention some matters 
that particularly concern my State. 
First, the Mojave Airport, which is op- 
erated by the East Kern Airport Dis- 
trict, has a very special and important 
role in our Nation's aviation system. It 
is extensively used by civil aviation 
manufacturers to test aircraft and 
their components, particularly in the 
general aviation sector. The airport 
has attracted numerous businesses in- 
volved in flight testing and has gener- 
ated substantial employment. 

In light of the importance of Mojave 
Airport to aviation, I believe the FAA 
should give serious consideration to 
the Mojave Airport's request for 
ADAP funds. 

The other problem of concern to me 
is the Burbank-Glendale-Pasadena 
Airport. It has a terminal building and 
other facilities located within the 
zone—known as the primary surface 
area—adjacent to the runway that is 
supposed to be clear of all such obsta- 
cles under current FAA airport design 
standards. 
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The ADAP bill specifically provides 
that “the safe operation of the airport 
and airway system will continue to be 
the highest aviation priority.” Fur- 
ther, it provides that “all airport and 
airway programs should be adminis- 
tered consistent with” the section of 
the FAA act which specifies “the as- 
signment and maintenance of safety as 
the highest priority in air com- 
merce * * there can be no question 
that safety is to be the highest priori- 
ty in the administration of the ADAP 
program. It should also be clear that 
projects to correct a preexisting viola- 
tion of primary surface area are, to 
the extent they are otherwise eligible, 
the kind of safety-related efforts 
which should be accorded that statu- 
tory priority for safety. 

Mr. MATTINGLY. Mr. President, I 
rise today to oppose this bill, H.R. 
4961, to raise taxes by $98.3 billion 
over the next 3 years. I do so because 
this bill—I sincerely feel—is wrong and 
that it is the wrong economic policy at 
this time. And it is the wrong message 
for this Senate and this Congress to 
send the American people. 

Mr. President, I know I will be 
joined by Members from the other 
side of the aisle in opposing this bill. 
But my reasons for opposing this bill 
have nothing to do with partisan poli- 
tics. My reasons for opposing this tax 
increase have to do with the heart of 
the economic policy debate on the 
floor of this Senate over the past 18 
months. Were we serious about reduc- 
ing the size of Government, cutting 
spending, and cutting taxes as the 
means to economic recovery and re- 
newal in our country? Are we going to 
pay attention to the popular mandate 
of the last national election? Or were 
we just kidding when we passed Presi- 
dent Reagan's economic recovery pro- 
gram last year. Is it the truth that this 
body really does not care what the 
people of this country want? Is it the 
truth that we intended all along to 
continue down the same old road, 
pursue the same old failed policies, 
and the public be damned? 

I do not have to remind my fellow 
Members how the people of their 
States feel about this tax increase. 
You all know how your mail and 
phone calls are running. Phone calls 
to my offices, both here in Washing- 
ton and back in Georgia, are running 2 
to 1 against. The mail in my office is 
running 5 to 1 against. I do not have 
to remind my fellow Members of the 
poll that appeared in this morning’s 
paper. If anyone in this body seriously 
believes that the people of this coun- 
try feel the answer to our economic 
problems is a tax increase, they have 
been hiding in a closet. Are we to tell 
the people back home that they are 
too dumb to know what is good for 
them? Personally, I will take the 
wisdom of the working men and 
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women of Georgia over the wisdom of 
Washington any day of the week. 

Mr. President, let me remind this 
body what we did here only 10 short 
months ago. We enacted a tax cut. We 
cut the tax rates on individuals and 
businesses as a part of the President’s 
economic recovery program. We cut 
taxes to return incentives and encour- 
agement to individuals and businesses 
to save, invest and create jobs. We did 
that because it was realized that years 
of spiralling Federal spending and 
taxes had given us the highest infla- 
tion and the highest interest rates in 
history. Now we are told that 10 
months is long enough. Now the econ- 
omy needs a tax increase. 

The fact is President Reagan’s pro- 
gram is working. In less than 2 years 
we have cut inflation by two-thirds. In 
less than 2 years interest rates have 
been cut from 21 percent to 14 per- 
cent. Real income, the real worth of 
the paychecks in the hands of the 
working people of this country, in- 
creased last month by a greater 
amount than any time during the past 
2 years. 

We are told we need a tax increase 
in the middle of a recession to insure 
that needed spending cuts are contin- 
ued in the future. That is a joke. 
There has not been one dime of reduc- 
tion in the Federal budget during the 
97th Congress. When this Congress 
came into office in 1981 the Federal 
budget for that fiscal year stood at 
$657 billion. Projected 1983 outlays 
currently stand at $777.5 billion, and 
that is after the so-called spending 
cuts. Unless my arithmetic is off, that 
is an increase of more than $100 bil- 
lion. Almost the exact amount of this 
tax bill. 

We are told that we need this tax in- 
crease to reduce the deficit. Let me 
quote President Reagan on this sub- 
ject. On May 20, the President made 
the following statement to a group of 
businessmen: 

We do not have a trillion dollar debt be- 
cause we do not tax enough; we have a tril- 
lion debt because government spends too 
much. Simply raising taxes will not do the 
trick. It is well to remember that in the last 
5 years taxes went up by more than 200 per- 
cent, and we still had in those 5 years the 
largest string of deficits in our history. 

Let us be honest here. The purpose 
of this tax increase is to fund more 
spending. 

Mr. President, we are even told that 
this tax bill is not really a tax increase 
at all. We are told it is not even the 
largest tax increase in history. But the 
fact is if it walks like a duck, quacks 
like a duck, and looks like a duck, it 
must be a duck. And this, my friends, 
is a duck. It is true this is not the larg- 
est tax increase in history. It is the 
second largest behind the Carter ad- 
ministration’s $122 billion social secu- 
rity tax increase. But the worse part is 
that both of these tax increases will 
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hit the American taxpayer at the same 
time in the middle of a recession. 

And finally, we are told, that we 
must support this tax increase out of 
loyalty to President Reagan. That if 
the President loses his ability to lead 
we will not be able to continue to 
make the kind of policy changes we 
must have to turn our country around. 
Well, I do not mind saying that I have 
been one of the President’s most con- 
sistent supporters in this body. I was 
No. 10 out of 100 in support of the 
President last year. And I expect to be 
as high or higher on the list of the 
President’s supporters this year. In 
fact, I have a better record of support- 
ing the President than a lot of those 
here in this body who have been 
waving the loyalty banner for this tax 
bill. 

And it is because I believe in the 
President and his program, and be- 
cause I share in his mandate to turn 
the tide against more government, 
more spending, and more taxes, that I 
cannot vote for this bill. 

Mr. President, we do need to reduce 
the Federal deficit. But we need to do 
so by cutting Federal spending. Not by 
raising taxes. I, for one, did not come 
to Washington to vote for more taxes. 
I hope a majority of my colleagues in 
this body will join me in support of 
the Reagan economic recovery pro- 
gram and vote against this bill. 

Mr. THURMOND. Mr. President, al- 
though I strongly disagree with some 
of the particular provisions in this rev- 
enue-raising legislation and have res- 
ervations about other specifics, I have 
concluded that this package, taken as 
a whole, is necessary. Thus, I shall 
lend my support to passage of the con- 
ference report for three basic reasons. 

First, it is my belief that passage of 
this bill is essential to reducing the 
projected Federal deficit for fiscal 
year 1983 and the following years. The 
expectation of massive Federal defi- 
cits, which would result in a huge 
drain on the capital markets by Feder- 
al borrowing, is perhaps the biggest 
hindrance to a further reduction of in- 
terest rates and a sustained economic 
recovery. 

Fortunately, it appears that interest 
rates are finally headed down to more 
reasonable levels. Indeed, the prime 
rate has dropped by over 7 points from 
the historic high levels that prevailed 
when President Reagan assumed 
office. Most economists and financial 
market analysts are now predicting 
further declines in the prime rate, to 
be followed by a drop in rates charged 
consumers on loans for automobile 
and other durable good purchases, and 
also on home mortgages. As interest 
charges subside, this will help give a 
broad-based boost to the economy that 
will help put people back to work. 

These are our hopes and expecta- 
tions, but they will not be realized if 
Congress fails to act now and in the 
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future to reduce the budget deficits. 
This legislation will help to trim defi- 
cits by between $98 and $99 billions 
over the next 3 years. Moreover, it will 
accomplish that goal without jeopard- 
izing the investment incentives and 
across-the-board tax relief for individ- 
ual taxpayers enacted last August. 

A second important reason why I am 
supporting this bill is that it fulfills a 
commitment made by Congress and 
the President earlier this year when 
we adopted the budget blueprint for 
fiscal year 1983 and the following 2 
years. Under the budget resolution ap- 
proved in June and endorsed by Presi- 
dent Reagan, Congress agreed to enact 
legislation that would reduce the Fed- 
eral deficit by approximately $380 bil- 
lion over the next 3 years. Most of the 
deficit reductions—about $280 billion— 
are to come from cutbacks in spend- 
ing, but a portion must be achieved 
through increasing tax revenue. 

My preference would have been for 
greater emphasis on spending reduc- 
tions and less emphasis on the tax side 
of the budget. However, it was neces- 
sary to reach an accommodation in 
order to pass a budget, and the result- 
ing compromise directed the tax-writ- 
ing committees to produce this reve- 
nue enhancement bill. The economic 
health of our Nation depends on deci- 
sive congressional action to trim the 
Federal deficits, and the budget reso- 
lution calls for almost $3 in spending 
cuts for every $1 of revenues raised by 
this tax bill. In my judgment, this is a 
reasonable tradeoff and an acceptable 
price to pay in order to get much 
greater and critically needed spending 
restraint. 

Indeed, the legislation before the 
Senate in this conference report is not 
just a tax bill. Also included are sav- 
ings of some $17.3 billion over the next 
3 years in several entitlement pro- 
grams whose cost was spiraling out of 
control. Again, that is not as much as 
we needed, but I know the distin- 
guished chairman of the Finance Com- 
mittee, Mr. Dolx, and the Senate con- 
ferees did the best they could in bar- 
gaining with the House conferees, who 
were less willing to cut spending. To- 
gether with the omnibus reconciliation 
bill cleared for the White House on 
Wednesday, savings approximating 
$30 billion through fiscal year 1985 
will be achieved. Further, substantial 
curtailments must be achieved in the 
appropriation bills and through man- 
agement initiatives by the administra- 
tion, if the outlay savings goals estab- 
lished in the budget resolution are to 
be met. 

The third reason why I believe this 
legislation is deserving of support is 
that it achieves most of the necessary 
revenue increases through improved 
compliance with existing tax laws and 
closing down of loopholes which have 
been used by some individuals and cor- 
porations to avoid paying their fair 
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share of the tax burden. It should be 
emphasized, Mr. President, that this 
bill does not contain an across-the- 
board tax increase. In fact, it carefully 
preserves the 3-year, 25 percent tax re- 
duction for individuals, reduction in 
the marriage tax penalty, much- 
needed estate tax relief, and most of 
the capital investment incentives for 


For the most part, the typical wage 
earner will feel little or no effect from 
this legislation. There are, however, a 
number of genuine tax reforms in this 
bill that are needed to broaden the tax 
base, improve the fairness of the tax 
system, and insure that honest tax- 
Payers do not have to bear the burden 
imposed by those who, through vari- 
ous tax avoidance schemes, have not 
been meeting their obligations as citi- 
zens to help support their government 
through taxes. 

Mr. President, as I emphasized at 
the outset, I support the necessity of 
this measure as a means of curtailing 
the impending budget deficits, which 
are otherwise frighteningly high. That 
is not to say, however, that I endorse 
each of the provisions in the bill, for 
there are some that I believe are 
unwise and unjustified. For example, I 
strongly opposed the doubling of the 
cigarette excise tax because of the ad- 
verse effect this particular increase 
may have on the tobacco industry, 
which is so important to the economy 
of South Carolina and the Nation. I 
regret that the conferees were unable 
to shift part of this increase to alco- 
holic beverages, as I had proposed un- 
successfully in an amendment on the 
Senate floor. 

I am also concerned about the 
impact of tax withholding from inter- 
est and dividends on investors and on 
depository institutions. This burden 
will be cushioned, however, by the sev- 
eral exceptions built into the bill for 
small savers with accounts yielding 
less than $150 per year, for about 90 
percent of the elderly, and all low- 
income individuals, and by postponing 
the effective date of this provision by 
6 months until July 1, 1983. 

Mr. President, I had also expressed 
strong reservations during Senate con- 
sideration of the bill about the pen- 
sion plan provisions of this legislation. 
I regret that the conferees did not 
hold firm against further changes de- 
sired by several liberal Members of the 
other body. It is my understanding 
that the distinguished manager of the 
bill is willing for the Finance Commi- 
tee or the appropriate subcommittee, 
to hold hearings for the purpose of re- 
viewing the impact of these provisions, 
and that he also will recommend to 
the IRS that the effective date of the 
provisions designed to overrule the 
Keller case be delayed until January 1, 
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people are already enjoying, and we 
would not be creating the bureaucratic 
nightmare that some of the provisions 
of this bill may cause. 

Mr. President, even if this bill passes 
and becomes law, we will be faced next 
year, and the next, with the need to 
increase taxes again in order to deal 
with the huge budget deficits caused 
mainly by last year’s tax giveaway. A 
much simpler solution is to undo some 
of the evil we created last year rather 
than thinking up new kinds of taxes. 
We will be like a dog chasing its tail 
until we face up to the irresponsibility 
of last year’s tax cut. 

Finally, Mr. President, we are in the 
process, on the urgent insistence of 
the President, of increasing defense 
authorization for 1983, by $37 billion, 
much more than all the much-herald- 
ed cuts in medicaid, medicare, student 
loans, school lunches, immunization, 
and a host of other worthy programs. 
Until we recognize that defense is not 
sacrosanct and insulated from scruti- 
ny, there will be no balanced budget. 

Again, Mr. President, I want to com- 
mend the Senator from Kansas for his 
leadership. I oppose this bill with 
regret. Senator DoLE in many ways 
had his hands tied because of the 
President’s unwillingness to agree to 
the postponement or repeal of por- 
tions of the tax cut we passed last 
year. Senator Dol has shown a high 
degree of statesmanship in tackling 
the next-to-impossible task of raising 
revenues in an election year. 

I want to assure my colleagues that I 
intend to continue to work for respon- 
sible tax reform. But I cannot support 
a tax increase that leaves in place in- 
equities less than a year old while in- 
creasing redtape and the burdens of 
complying with our already complicat- 
ed tax laws. 

Mr. DECONCINI. Mr. President, I 
voted against H.R. 4961 when it passed 
the Senate last month. At that time, I 
did not see how it was possible to rec- 
oncile the largest increase in taxes in 
history with the most severe economic 
contraction in the postwar period. In 
addition, I found the massive expan- 
sion in the bureaucratic power of the 
IRS which is at the heart of the so- 
called compliance provisions of the bill 
extremely disturbing. No other agency 
inspires more fear and loathing than 
the “Infernal” Revenue Service. To 
augment its regulatory authority so 
enormously in the name of “revenue 
enhancement” is, in my judgment, 
unwise if not dangerous. A statement 
detailing some of my major concerns 
with respect to the bill as passed by 
the Senate appeared in the RECORD 
July 22, and I ask unanimous consent 
that it be reprinted in the RECORD at 
this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorD, as follows: 
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Mr. DECONCINI. Mr. President, I intend 
to cast my vote against final passage of H.R. 
4961, the 1982 medicare cut and tax increase 
bill. 

This is not an easy vote. I have spent 
many hours pondering what is the proper 
course for me to take—proper for the people 
of Arizona and proper for the Nation as a 
whole. In the final analysis, however, the 
issue comes to this: Is this legislation the 
right way to partially offset what will be the 
largest deficit in American history? The 
answer is “No.” 

Unfortunately, the administration which 
entered office with high hopes and the full 
backing of the American people has faltered 
in its economic policies. The 1980 election 
put us all on record in favor of fiscal respon- 
sibility, and most especially a balanced Fed- 
eral budget. The administration convinced 
itself that this could be accomplished by si- 
multaneously increasing defense spending, 
and decreasing taxes. 

The result of these actions has been a 
massive recession which still shows no real 
signs of abating and Federal deficits far in 
excess of those contemplated in previous 
years. Now, the administration has decided 
that the deficits created by its own policies 
are intolerable and asks Congress to pass 
the largest peacetime tax increase in histo- 
ry. 

The rational approach to fiscal matters 
should have been to decrease taxes com- 
mensurate with decreases in Federal spend- 
ing. Many of us in Congress have asked the 
President to reconsider the original tax cut 
bill and to phase in those cuts as the Feder- 
al budget can absorb them. That still re- 
mains the proper course of action. 

The bill we have before us today will 
strike a powerful blow against middle- 
income Americans, although it seeks to mas- 
querade as a bill which closes corporate 
loopholes. 

The tax increase bill will double the excise 
tax on telephone service, an action that will 
have special impact on Arizonans in light of 
recent and very substantial increases in tele- 
phone rates. 

The tax increase bill initiates the with- 
holding of dividends and interest payments 
to individuals at great cost in paperwork for 
financial institutions like savings and loan 
companies which are already going bank- 
rupt because of the deteriorating economic 
stiuation. It will also impact on retired per- 
sons who rely upon their interest and divi- 
dends to make ends meet. I fought this pro- 
posal when it was advanced by the Carter 
administration and its advocacy by the 
Reagan administration has not affected its 
total inappropriateness. 

The tax increase bill dramatically in- 
creases the total amount of medical ex- 
penses a family must incur before they can 
be taken as a deduction. It also reduces 
from $150 to $100 the amount of insurance 
premiums that can be deducted, an action 
that will impact upon practically every 
single filer of an itemized return. 

The tax increase bill will double—from 8 
to 16 cents—the Federal excise tax on ciga- 
rettes. Whatever one’s views on the harm 
that may accrue from smoking, this type of 
tax penalizes only the poor and middle- 
income persons. 

The tax increase bill raises the wage base 
upon which business—including hard-hit 
small business—will have to pay FUTA— 
Federal Unemployment Tax Act. It also in- 
creases the FUTA tax rate. 
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The tax increase bill reverses some of the 
capital information—that is, productivity 
enhancing—changes in depreciation allow- 
ances enacted last year which I cosponsored. 

The tax increase bill also substantially re- 
duces the basis upon which the investment 
tax credit is calculated, further reducing the 
incentives to invest in our undercapitalized 
economy. 

The tax increase bill does close some cor- 
porate tax loopholes, but leaves hundreds of 
others wide open. First, it is totally decep- 
tive to believe that closing these loopholes 
will not affect average taxpayers. Taxes are 
a cost of doing business, and businesses will 
simply pass them on. So, we will all pay in 
the long run. 

Second, the selective closing of loopholes 
is a mixed blessing. It is a process whereby 
Congress decides that this loophole is better 
than that loophole and therefore it penal- 
izes or rewards businesses according to who 
had the best lobbyists. The rational ap- 
proach to the terrible problem of our Tax 
Code—the approach which I have sponsored 
in S. 2147—is to scrap the present system in 
favor of a broadbase flat rate tax. It elimi- 
nates all loopholes for individuals and cor- 
porations and applies a reasonable tax on 
all income. This would provide the Govern- 
ment with sufficient revenue and restore 
basic equity to a system whose fundamental 
unfairness has gotten out of hand. 

The time, Mr. President, when the admin- 
istration and Congress will have to acknowl- 
edge that this Nation’s fiscal affairs are in 
disarray is close upon us. We are like help- 
less bystanders trying to stop massive hem- 
orrhaging with band-aids. The American 
people—certainly the people of Arizona—are 
tired of the deceptions and false promises. 
They do not want “pie in the sky” promises; 
they do not want free lunches; they do not 
want what is not rightfully theirs. 

However, they do demand that their elect- 
ed representatives place commitment to the 
country above the empty rhetoric of cam- 
paign promises and election strategies. They 
want commonsense, common decency, and 
common fairness to be the rule and not the 
exception. 

First, the present tax system must be fun- 
damentally transformed to meet the dual 
needs of revenue raising and equity. The 
flat-rate tax is the best way to achieve this. 
Second, we must pass a constitutional 
amendment requiring a balanced Federal 
budget as a means of forcing Government to 
live within its means in the face of constant 
political temptations. Third, we must keep 
our taxes as low as possible without going 
into national debt by adopting rational, not 
irrational, fiscal policies. 

In the meantime, Mr. President, I find the 
1982 tax increase bill unacceptable. I pro- 
posed that we reduce the deficit by cutting 
certain Federal programs, like foreign aid. 
We cannot continue to take and take from 
the American people while we open our 
Treasury to foreigners. Generosity and al- 
truism have their place, but our obligations 
are to our own citizens first. And, those citi- 
zens, Mr. President, are suffering from un- 
employment, high interest rates, poor pro- 
ductivity, a lack of capital investment, a 
decimated housing industry and an unprece- 
dented number of bankruptcies. 

When there are alternatives to raising 
taxes at a time of extreme economic hard- 
ship, we owe it to those we represent to 
pursue those alternatives. If we can cut for- 
eign aid, eliminate waste, reduce the 
number of trips Government officials take 
and the number of cars the Government 
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buys, we should. Raising taxes should be a 
method of last resort, not a substitutte for 
making difficult decisions about the size, 
role and function of the Federal Govern- 
ment. 

I cannot in good conscience support a 
measure which increases taxes or American 
working men and women by $100 billion ata 
time when many millions are out of work 
and are experiencing the desperation of 
shattered dreams. 

Mr. DECONCINI. Mr. President, the 
month that has elapsed since Senate 
action, has witnessed little, if any, im- 
provement in general economic condi- 
tions. Almost 11 million Americans are 
now out of work and the national un- 
employment rate is approaching 
double digits for the first time in 
recent memory. In Greenlee County, 
Ariz., the unemployment rate stands 
at 59 percent. Let me repeat that, Mr. 
President. Fifty-nine percent of the 
labor force in Greenlee County is 
without gainful employment. And that 
story is duplicated in county after 
county, and community after commu- 
nity across my State and the length 
and breadth of this land. Moreover, 
Mr. President, from the first of this 
year to August 5, over 14,000 business- 
es have turned belly up. The business 
bankruptcy rate is over 400 a week. In- 
dustrial output has fallen almost 16 
percent below last year and 30 percent 
of our industrial capacity—our mines 
and factories—is currently idle. 

And so, Mr. President, the economic 
environment has not changed for the 
better since the Senate considered this 
legislation. And I regret to say that 
neither has the bill itself. The confer- 


ence report before us, far from rectify- 
ing the flaws in the Senate-passed ver- 
sion, simply reaffirms, and in all too 


many cases, exacerbates its worst 
tendencies. It retains a regressive reli- 
ance on excise taxes. It dilutes or re- 
peals many of the savings and invest- 
ment incentives that are central to a 
genuine supply-side policy. It prolifer- 
ates the special rules, arbitrary dis- 
tinctions, and general administrative 
complexity and opaqueness that have 
brought the existing tax system into 
well-deserved public disrepute. There 
is, in short, no reason to change my 
original judgment on this measure. It 
is still the wrong answer to our fiscal 
and economic woes. 

Finally, Mr. President, I cannot 
bring myself to support a measure 
that seeks, in effect, to reduce the 
Federal deficit by shifting the costs of 
essential medical services to the poor 
and the elderly. An increase in the 
part B medicare premium when the 
costs of health care are skyrocketing 
and the economy is severely distressed 
is just plain unfair. People who have 
worked hard all their lives and paid 
into the social security and medicare 
systems should not have to pay for the 
policy miscalculations and fiscal profli- 
gacy of their Government. The same is 
true for those who are forced by eco- 
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nomic or other circumstances to 
depend on medicaid. While I strongly 
support efforts to improve the admin- 
istration of these programs and reduce 
State error rates, I do not believe it is 
fair to cut back on real services and 
impose a new set of copayments on 
people who are already having a very 
tough time making  it—especially 
under such trying economic circum- 
stances. 

And so, Mr. President, I will vote 
against this bill and I hope that a ma- 
jority of my colleagues will vote their 
conscience, or at least their better 
judgment, and defeat it. We can do 
better. And nothing short of our best 
efforts will serve if we are to restore 
the kind of economic stability and 
fiscal soundness this country deserves. 

Mr. HELMS. Mr. President, I had 
not intended tonight to comment on 
this tax bill as the Senate moves 
toward what I presume will be final 
passage of it. But some of the remarks 
in this Chamber tonight prompt the 
observation that originated, as I recall, 
with Will Rogers who once said some- 
thing to the effect that It ain't the 
things that people don’t know that 
hurt them, it’s the things they know 
that just ain’t so.” 

It has given me concern to hear the 
disdainful comment tonight about 
what is popularly known as supply- 
side economics. In earlier days, before 
the notion became prevalent that we 
could somehow spend ourselves into 
prosperity by confiscating the earn- 
ings of the people, they did not call it 
supply-side economics. It was called 
the free-enterprise philosophy. 

Eut by whatever name—supply-side 
economics or the free-enterprise phi- 
losphy—its is not a matter of its 
having been tried and failed. It has 
not been tried. 

Ronald Reagan has not been allowed 
by this Congress to cut Federal spend- 
ing. At best, Congress has nervously 
agreed to reduce somewhat—but only 
somewhat—the rate of increase in Fed- 
eral spending. 

If Congress had been willing to bite 
the bullet last year, and do what all of 
us must surely have known was abso- 
lutely essential, there would not to- 
night be any need, nor any excuse, for 
this tax bill. Interest rates would have 
been down, unemployment would have 
been down, and the Nation’s produc- 
tivity would have been up. 

So this compromise tax bill is now 
before us. We shall see in the weeks 
and months ahead whether it will 
cause a significant decline in Govern- 
ment spending. We shall see whether 
the Wall Street Journal was correct 
when it described this legislation as 
“an exercise in economic idiocy.” 

I watched the vote earlier today in 
the House of Representatives, and it 
was an interesting coalition—an in- 
triguing collection of bedfellows. The 
same is true here this evening. Senator 
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Harry Byrp calculated the other day 
that this bill, when all the smoke and 
mirrors are pushed aside, is $4 billion 
worse than the original bill passed by 
the Senate, $4 billion worse in terms 
of increased spending. That may ex- 
plain why some Senators who voted 
against the bill in late July will to- 
night vote for it. The final rollcall will 
disclose that assessment. 

I shall not dwell in the obvious in- 
equity of the excise tax increase on 
cigarettes. I confess to being provincial 
about that—in terms of my objection 
to it. Here we have the spectacle of 
the cigarette tax being doubled—while 
the tax on beer, wine, and liquor re- 
mains untouched. I proposed a fair 
and equitable compromise, which the 
able Senator from Kansas agreed was 
fair and equitable. I proposed that the 
excise tax on all of these products be 
increased by 25 percent. That would 
have amounted to a 2-cent-per-pack- 
age increase in the cigarette tax, per- 
haps a 5-cent increase in the tax on a 
six pack of beer, a few cents increase 
on a bottle of wine, and maybe as 
much as 24 cents on a fifth of whiskey. 

It is my understanding that the 
Senate conferees were willing to agree 
to my proposal, but that the House 
conferees rejected it. That is the kind 
of inequity to which I cannot be a 
party. If there is to be a tax bill, it 
should be fair. 

Beyond that, I will not discuss in 
great details my personal evaluation of 
this measure. And certainly I will not 
be critical of those who put it togeth- 
er. They have worked hard, and I 
accord them no less good faith than I 
would hope they accord me. 

But somewhere, somehow, it seems 
to me that we have lost our sense of 
history. We have not tried to examine 
the past in search of a light to guide 
us down the rocky pathway we must 
travel, because, Mr. President, if we 
had searched the history of this and 
all other nations, we would not have 
found one instance wherein a tax in- 
crease in time of recession was success- 
ful. 

All of us must pray that this will be 
then one time when a tax increase will 
work beneficially. At the same time, 
surely we can acknowledge privately, 
if not publicly, that excessive Govern- 
ment spending creates deficits, and 
that deficits are the consequence of 
bad economic policies. That is why a 
tax increase in time of recession is cer- 
tain to increase the deficit instead of 
lower it. 

We will see whether increasing taxes 
will not depress economic conditions 
through reduced incentives, and 
whether this will not mean smaller- 
than-expected revenues. Slower eco- 
nomic growth will cause entitlement 
expenditures to explode—and remem- 
ber: The budget deficit increases by 
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$25 to $28 billion for every 1 percent 
increase in unemployment. 

Mr. President, over four-fifths of the 
recent estimated increase of the deficit 
was caused by a deteriorating econo- 


growth, not a lack of revenues. 

The logic behind the proposed tax 
increase is contrary to every respected 
school of economic thought. I cannot 


sion. Yet that is exactly what is being 
done. 

Massive tax hikes and policies of 
austerity in the midst of a recession 
are not without historical precedence. 
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ance the budget. In an address to Con- 
gress on January 17, 1933, Mr. Hoover 
said: 

The increase in revenues enacted at the 
last session have not had the results hoped 
for because of continued economic stagna- 
tion. The income of the Government for the 
next fiscal year .. is likely to fall short 
under present conditions. 

Unfortunately, the President ad- 
hered to this economic logic and called 
for even further tax increases to bal- 
ance the budget. Later on in the same 
speech he said, 

No matter how rigid economics may be it 
is obvious that the Budget cannot be bal- 
anced without a most substantial increase in 
revenues. 

President Hoover concluded his ad- 
dress with a passage that could have 
been used in support of the present 
bili: 

The balancing of the budget is one of the 
essential steps in strengthening the founda- 
tions for recovery. Capital expenditures are 
a very important item in our economic life. 
There can be no doubt that there is an enor- 
mous accumulated demand for equipment 
and replacements of all kinds if long-time 
funds could be obtained cheaply and if con- 
fidence were restored. For some time now 
long-time funds have not been available for 
the public at reasonable rates. The retire- 
ment of the Federal Treasury from the 
market as a borrower, the balancing of the 
Federal Budget and the refunding oper- 
ations necessary to bring the Government 
into better balance would have a stimulat- 
ing effect, would vitalize our entire credit 
structure and produce one of the conditions 
essential to continued recovery. 

It was said in 1932 that we must bal- 
ance the budget in order to end Gov- 
ernment “crowding out” of the credit 
markets so as to lower interest rates in 
order to spur recovery. But when taxes 
were raised the economy stagnated 
and revenues declined. Some people 
would say that the much maligned 
Laffer curve effect had taken place— 
that tax increases had so reduced in- 
centives that the economy stagnated 
and the budget could not be balanced, 
because revenue declined. 

Lowering barriers to exchange and 
reducing the tax burden to promote 
growth and prosperity has been called 
Reaganomics. The view that higher 
taxes in the midst of a recession is the 
path to prosperity has been called by 
some Hoovernomics, and, until very re- 
cently, has been discredited and reject- 
ed by all schools of economic thought. 
By opposing this tax increase I am 
alining myself with the supporters of 
Reaganomics in opposition to those 
who see only austerity as a policy al- 
ternative. Though economists will dis- 
agree on many issues, one thing is un- 
disputed: The last time we implement- 
ed Hoovernomics we experienced the 
most catastrophic economic calamity 
in our Nation’s history. 

Mr. President, a growing economy 
with a high savings rate can handle a 
large deficit. A stagnating economy 
cannot. If we adopt policies that are 
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conducive to savings and growth, a 
temporary deficit is much less a threat 
to the economy. Tax rate changes 
have a proven effect on personal sav- 
ings rates. From 1963 to 1967, when 
tax rates were reduced by 30 percent, 
Savings rose at a rate of 51 percent. 
Then a 10-percent tax surcharge was 
imposed in 1968 and 1969, and the sav- 
ings rate dropped by 21 percent. Each 
time, the savings rate changed two to 
three times the change in tax rates. 
Such a savings rate change in response 
to the rate cuts enacted last year 
would lead to an increase in savings of 
roughly $100 billion by 1984. Such a 
dramatic increase in the savings pool 
will have a dampening effect on inter- 
est rates regardless of whether or not 
there is a deficit. 

Nations that have prospered have 
adopted economic policies that are 
conducive to growth—low tax rates 
and minimal barriers to exchange. 
While I certainly do not condone defi- 
cits, I do suggest that we should not 
try to eliminate it by adopting policies 
that will strangle productive activity. 
Higher taxes is the kind of “cure” sure 
to kill the patient. 

Tonight in this Chamber, Mr. Presi- 
dent, a number of references—critical 
references—have been made about the 
big tax cut of 1981. But the 1981 tax 
cut has turned out to be no tax cut at 
all. It was, in fact, a net tax increase of 
$7 billion, if the austerity advocates 
have their way—as the chart below 
demonstrates. 


Mr. President, I ask unanimous con- 
sent that a chart showing tax revenues 
be printed in the Record at this point. 

There being no objection, the chart 
was ordered to be printed in the 
Recorp, as follows: 
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Mr. HELMS. Mr. President, I could 
go on, but the hour is late. Suffice it 
to say that I wish I could agree with 
the optimism that some have ex- 
pressed about this bill. I hope that 
they will prove to be correct—and that 
I will be proved wrong. 

I wish I could in good conscience 
support the measure, but I cannot. I 
must cast my vote in opposition. 

Mr. DOLE. The bill would apply the 
new stripped-bond provisions to bonds 
issued and stripped prior to the effec- 
tive date of July 1, 1982. It has been 
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suggested that the provisions apply 
only to bonds stripped after the effec- 
tive date, just as the original issue dis- 
count provisions apply only to instru- 
ments issued after the effective date. 
That was not our intent. However, we 
intend to consider this suggestion at 
the appropriate time and if it has 
merit to include in appropriate legisla- 
tion a provision grandfathering instru- 
ments that were stripped prior to July 
1, 1982, so that current law will contin- 
ue to apply to such instruments. 

Mr. STEVENS. Mr. Chairman, it is 
my understanding that a calculation 
of gross food and beverage receipts 
from a hotel or roadhouse would in- 
clude all charges to the room, but the 
calculation of aggregated charged tips 
would not include tips related to those 
charges. Is that correct? 

Mr. DOLE. I am pleased to clear up 
an ambiguity in the conference report. 
The Senator is correct. Only gross 
food and beverage charges to a room— 
whether consumed in a restaurant, 
bar, or in a guest’s room, would be in- 
cluded in gross receipts—not aggregate 
charged receipts. Tips on such 
amounts would not be included. 

Mr. DODD. Mr. President, I have a 
question concerning section 260(b) of 
the bill, relating to life insurance com- 
pany taxation. This provision relates 
particularly to the deduction for cer- 
tain amounts credited under group 
pension contracts. It has come to my 
attention that some life insurance 
companies issue single premium group 
annuity contracts, which are sold to 
allow an employer in a merger, bank- 
ruptcy, or other situation to fix per- 
manently the liability for vested em- 
ployee benefits. Under these contracts, 
interest is not explicitly credited each 
year; rather, the price, or premium, 
for each contract is established pri- 
marily by competition, without the 
identification of a specific interest 
amount. In this type of situation, 
where the life insurance company 
cannot actually determine the exact 
amount credited under the contract, I 
understand that this provision of the 
bill permits the taxpayer to take into 
account, as an amount credited to pol- 
icyholders, interest based upon reason- 
able estimates reflecting the facts and 
circumstances involved in pricing the 
contract. 

Mr. DOLE. I agree with the gentle- 
man’s interpretation of the bill. I also 
understand that the Treasury will 
issue regulations to provide further 
guidance in this and similar situations. 

Mr. BENTSEN. I wish to invite the 
chairman’s attention to section 266 of 
the bill, which enacts new section 
101(f) of the code. Paragraph (2)(E) of 
this new provision concerns the com- 
putation of adjustments to the guide- 
line premiums for universal life insur- 
ance. It states that if the death bene- 
fits or rider benefits are changed after 
issue of these policies, adjustments 
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will need to be made, upward or down- 
ward, when the change becomes effec- 
tive. Mr. Chairman, I understand that 
such adjustments are only to be made 
in two situations: First, if the change 
represents a previously scheduled ben- 
efit increase that was not reflected in 
the guideline premiums because of the 
so-called computational rules; or 
second, if the change is initiated by 
the policy over to alter the amount or 
pattern of the benefits. Is this correct? 

Mr. DOLE. That is my understand- 
ing. I would also note that these ad- 
justments may be computed in the 
same manner as the initial guideline 
premiums, but based on the change in 
the amount or pattern of the benefits 
and the insured’s attained age at the 
time of the change. Of course, the 
Treasury may determine in regula- 
tions that some other method of com- 
puting adjustments is to be used in- 
stead. 

Mr. HAYAKAWA. On July 23, 1982, 
I offered an amendment to the Tax 
Equity and Fiscal Responsibility Act 
of 1982, H.R. 4961, which was adopted 
by my colleagues. This legislation 
amended the transitional rules under 
section 4943 of the Internal Revenue 
Code providing the Ahmanson Foun- 
dation with a limited extension of the 
time within which it must dispose of 
stockholdings in H. F. Ahmanson & 
Co., the holding company of Home 
Savings of America, the largest savings 
and loan association in the United 
States. It allowed the Ahmanson 
Foundation to avoid sales of H. F. Ah- 
manson stock at significantly de- 
pressed prices. It is my understanding 
that during consideration of the con- 
ference report, the conferees though it 
best this language not be included in 
H.R. 4961. 

Mr. DOLE. The Senator is correct. 
At the unrelenting insistence of the 
House conferees, all provisions dealing 
with private foundations were deleted 
from the bill. 

Mr. HAYAKAWA. It is also my un- 
derstanding that it was agreed on both 
sides that hearings will be held to 
review the problems caused by the di- 
vestiture requirement applicable to all 
private foundations, including the Ah- 
manson Foundation. 

Mr. DOLE. The Senator is correct 
again. Senate Finance Committee 
hearings will be scheduled at an ap- 
propriate time to consider the issue of 
private foundation divestiture, includ- 
ing the problems faced by the Ahman- 
son Foundation. 

Mr. HAYAKAWA. I would ask that 
the Senator continue to consider this 
matter carefully. 

Mr. DOLE. I will keep the Senator's 
concerns in mind. 

Mr. HAYAKAWA. I thank my dis- 
tinguished colleague. 

Mr. CRANSTON. Mr. President, I 
understand that the provisions regard- 
ing the financing of rental housing 
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through industrial development bonds 
have been amended to provide a defi- 
nition of low- and moderate-income 
persons that determines who would be 
eligible under the program. It appears 
that there is concern that State hous- 
ing finance agencies and other local is- 
suers may not be able to continue to 
provide interim financing through 
loans by the Farmers Home Adminis- 
tration under the section 515 rural 
rental housing program. I am very 
concerned that the viability of this 
program will be threatened if such is- 
suers are unable to provide interim fi- 
nancing for these projects. It is my un- 
derstanding that the Secretary of the 
Treasury would not be forbidden from 
permitting such projects to be fi- 
nanced under the provisions of sub- 
paragraph (a) of section 103(b)(4) of 
the code provided that the definition 
of individuals of low and moderate 
income used for such purposes is de- 
termined by the Secretary of the 
Treasury in a manner consistent with 
determinations under section 8 of the 
Housing Act, except that the percent- 
age of median gross income which 
qualifies as low or moderate income 
shall be 80 percent. 

I want to ask the chairman of the 
Senate Finance Committee and man- 
ager of the conference report if my 
understanding is correct. 

Mr. DOLE. Mr. President, I appreci- 
ate the opportunity to clarify this 
point. The Senator from California’s 
understanding is correct. 

Mr. PACKWOOD. It is my under- 
standing that, under present law, a 
pension plan may enter into an invest- 
ment program which includes invest- 
ment in home mortgages fully secured 
by real estate, and not by participants’ 
plan benefits. 

However, the conference report at 
page 620 seems to indicate that there 
is a blanket prohibition against these 
investments when a mortgage may be 
related to a home of an officer, direc- 
tor, or owner. That was not the inten- 
tion of this Senator. Does the lan- 
guage on page 620 of the conference 
report intend to change current law 
with respect to whether loans to these 
persons are permissible plan invest- 
ments? 

Mr. DOLE. No, it is not intended to 
change current law in this respect. As 
I understand the requirements of 
ERISA, loans which benefit officers, 
directors, or owners, or their benefici- 
aries, may be subject to restrictions as 
“prohibited transactions.” This confer- 
ence report does not change these 
rules. 

The statement of managers at page 
620 notes that certain mortgage in- 
vestments made by a pension plan will 
not be treated as loans to plan partici- 
pants which this legislation limits. 


The language there relating to loans 
to an officer, director, owner, or his 
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beneficiary should not be interpreted 
to introduce or create a bar on treat- 
ment of loans to these persons as plan 
investments. However, this does not 
change the rules that prohibit certain 
loans to officers, directors, or owners. 

Mr. PACKWOOD. Mr. Chairman, as 
you know, at the very end of the con- 
ference on this legislation we decided 
to move the effective date for with- 
holding on interest and dividends from 
January 1, 1983, to July 1, 1983. How- 
ever, we did not make the same 
change in the effective date for pen- 
sion withholding, which, in some 
cases, could be more difficult to imple- 
ment by January 1. Therefore, it is 
quite important that the Secretary of 
the Treasury exercise his authority 
under the act to provide pension 
payors with expeditious and liberal 
relief from the withholding require- 
ments for the first 6 months of 1983. 

Is it the chairman’s understanding 
that the Secretary can and should 
follow such a policy in issuing regula- 
tions and considering applications to 
delay the application of the pension 
withholding requirements? 

Mr. DOLE. Yes, it is. The legislation 
provides the Secretary of the Treasury 
with the authority to delay applica- 
tion of the pension withholding provi- 
sion where a payor is unable to comply 
without undue hardship. It is the un- 
derstanding of this Senator that the 
“payor” in this provision may be an in- 
surance company or a bank which may 
administer a large number of individ- 
ual pension plans. The determination 


should be made on a case-by-case basis 
for each payor, but in making this de- 
termination of undue burden, the Sec- 
retary should be satisfied that the 
payor has made a good-faith effort to 


retrieve necessary information from 
employers whose plans it administers. 

Mr. PACKWOOD. I thank the Sena- 
tor. 

Mr. LONG. Mr. President, I yield to 
the Senator from South Carolina. 

Mr. HOLLINGS. Mr President, on 
August 13, 1981, President Reagan 
signed into law the biggest tax cut in 
American history. Flush with sparkle 
and promise, the President told us 
that the 5-year, $750 billion revenue 
reduction would, at last, flatten the 
high deficits, and make possible a 
return to the great days of prosperity. 

We were told economic recovery was 
on the way. We could look forward to 
increased savings, said the President, 
and more investment capital at lower 
rates of interest. There would be more 
jobs, greater productivity, and all of 
that was to happen because the 
Kemp/Roth tax package was the great 


elixir of economic growth. 
Those were euphoric times. And 


they lasted exactly 6 weeks before the 


President went on national television 
in September to say he needed an- 
other $22 billion in revenue enhance- 


ments in order to meet his goal of a 
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balanced budget by 1984. So it took 
just 42 days before the country found 
out that the Kemp/ Roth elixir was 
just snake oil in a fancy bottle, and we 
had drunk too much. 

Last year’s high hopes were dashed 
in a hurry. Now, in August of 1982, the 
hopes seem high again. The stock 
market soared 39 points on Tuesday, 
and traded 133 million shares yester- 
day. Interest rates have taken a 
sudden plunge. But, remembering last 
year’s 6 week flipflop, I wonder where 
we will be 6 weeks from today, espe- 
cially if Congress approves the biggest 
tax hike in American history, an in- 
crease President Reagan seems to 
want as badly as the record tax cut he 
wanted just 1 year ago. 

Last year’s Kemp/Roth tax package 
haunts every corridor of the economy, 
and has deprived us of the chance to 
mount a realistic attack on the Feder- 
al deficit. No matter what we have 
done in the effort to curtail spending, 
it has not—and cannot be—enough to 
catch up with the beheading of reve- 
nues because of Kemp/Roth. 

With the projected revenue loss of 
$750 billion over the next 5 years, it is 
clear that further spending cuts alone 
cannot achieve a balanced budget. In 
1985, defense will cost $300 billion, 
social security $200 billion, health 
$100 billion, veterans $25 billion, and 
the increased cost for interest on the 
national debt—$140 billion. We are 
bound to have $765 billion in spending 
during fiscal 1985, but the expected 
revenues are only $760 billion. 

If we eliminated food stamps—com- 
pletely wiped out the program—if we 
closed the Department of Agriculture, 
Commerce and Interior and stopped 
all their programs; if we eliminated 
the courts, the Congress and the FBI; 
in short, if we, dismantle all the rest of 
the Federal Government, we would 
still have a deficit. 

So, rather than setting off a boom in 
the economy, the Kemp/Roth tax re- 
duction has inflicted despair at the 
very time that the American people 
need hope. 

I am not here to question the Presi- 
dent’s good intentions. Like everyone 
else, he wants the country back on its 
feet. Kemp/Roth, however, has bent 
the economy to its knees, and that is 
something the President has not been 
able to fully grasp. The President’s 
strong support for a tax increase is at 
least a belated admission that we 
cannot fight deficits with the revenue 
arm tied behind our backs. But while 
the tax bill now before us has its vir- 
tues, it is not the kind of adequate or 
equitable package we need so that 
more economic surgery will not be 
needed later. 

On the positive side, this bill closes 
some loopholes. It does away with the 
obnoxious safe-harbor leasing provi- 
sion. 
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But there are many negatives. The 
bill raises the floor on itemized medi- 
cal deductions to 5 percent. It includes 
interest and dividend withholding pro- 
visions that tend to discourage savings 
at the very time that increased person- 
al savings are needed. It penalizes the 
development of technology. It removes 
revenue resources from the States. 
But the largest negative feature of 
this tax bill is a provision that is not 
even in it: It obscures the fact that we 
are still faced with persistently high 
and totally unacceptable Federal defi- 
cits. 


This tax bill does not set us on a new 
course. It leaves us flying blindly and 
blithely through a mountain range of 
deficits. We need to get our bearings. 
We need the political willpower and 
the economic commonsense to adopt a 
flight plan toward budgets balanced 
by spending restraint and prudent rev- 
enues. 

We must move immediately to forgo 
the third year installment of the 
Kemp/Roth tax cut. That would bring 
in some $74 billion without enacting a 
tax increase, but just by freezing tax 
schedules as they are. 

Next, we need to look clearly at de- 
fense spending. In the last 2 years, we 
have increased defense spending by a 
total of $74 billion. Instead of rushing 
to throw money at the defense indus- 
try in the misguided belief that the 
dollars can be converted overnight 
into an improvement in national secu- 
rity, we should stretch that out over a 
longer period. We cannot afford to 
make actual cuts in defense spending. 
Neither can we afford to threaten the 
rest of the economy by accepting exor- 
bitant increases. If we agree to a 3-per- 
cent real growth in national defense 
spending, that still leaves us a $23 bil- 
lion increase for next year, a level of 
spending that exceeds President Car- 
ter's when adjustments are made for 
recent rates of inflation. 

More than anything else, we must fi- 
nally face up to the problems in our 
entitlement programs. What we need 
to do, and what I have been trying to 
persuade my colleagues is necessary, is 
to momentarily freeze the cost-of- 
living increases and cap them off at 3 
percent. It has been done elsewhere— 
in city halls, in State capitals, and 
among members of organized labor— 
where necessary and temporary re- 
straint has been applied to wage in- 
creases. 

The ideas I have just described are 
at the core of a program I have of- 
fered on several occasions throughout 
this year. I will do it again, not be- 
cause I am ornery or because I am a 
member of a political party different 
from the President’s, but because we 
genuinely need a firm, fair, and effec- 
tive approach to the deep trouble we 
are in. 
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It is not necessary that the Presi- 
dent eat humble pie and reverse his 
program in total. I am not asking that 
at all. I share the President’s view that 
we must turn down the spending ther- 
mostat. I agree we need to restrain 
government intrusion. But if the 
President is truly serious about re- 
straint, then it is essential that he 
practice it himself. 

The wild ride the economy has been 
on has not served any of us very well. 
The Reagan program running full out, 
has not cut the budget deficits, has 
triggered massive unemployment, and, 
while the recent genuflection in inter- 
est rates is welcome, there is nothing 
to suggest that it is long term, or relat- 
ed in any way to the President's eco- 
nomic program. 

If the events this week on Wall 
Street tell us anything at all, it is that 
the economy is dangerously vulnerable 
to little nudges, to isolated events, to 
the opinions of highly visible econo- 
mists. This week tells us we have an 
unstable economy, made even more 
uncertain by shifting signals. One day, 
the distinguished chairman of the 
Senate Finance Committee expresses 
disappointment in the President’s eco- 
nomic program; the next day the 
President tells us we should be willing 
to pay the price for keeping the pro- 
gram going. One morning the Presi- 
dent’s top advisor, Jim Baker, admits 
the economic plan is not working as 
advertised; the same night President 
Reagan tells us he is not going to 
change it. 

We need to change gears, and we 
had better do it soon. This tax bill 
does not do that. It obscures our real 
problems, and I will not support it. 

Mr. LONG. I yield 2 minutes to the 
Senator from Michigan. 

Mr. RIEGLE. I thank the Senator 
for yielding. 

Mr. President, we have enormous 
economic problems in the country 
with our main requirement to get 
people back to work and deal in a fun- 
damental way with our problems. I do 
not think this tax increase package 
gets that job done. I think it will 
create the illusion that we are making 
progress and thus postpone real action 
for some months, to the real peril of 
this country. So I will be voting 
against this tax increase because I 
think it is the wrong measure to take 
at this critical time. 

THE PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, if there is 
no further request for time, I am pre- 
pared to yield back. 

Mr. DOLE. Mr. President, I would 
just like to take 2 or 3 minutes. 

How much time does the Senator 
from Kansas have? 

THE PRESIDING OFFICER. Four 
minutes, 31 seconds. 

The Senator from Kansas. 
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Mr. DOLE. Mr. President, as we pre- 
pare to vote on this measure, I thank 
all Senators and members of their 
staffs, Treasury representatives, the 
staff of the joint committee, our own 
Finance Committee, on both sides of 
the aisle, and all the others who have 
been working night and day for the 
past month, I might say, to bring us to 
this point. 

Obviously, if we lose, it will be a dis- 
appointment—not really a personal 
disappointment, but I think a disap- 
pointment to many Americans who 
expect more from the Senate and from 
those who are privileged to sit in this 
body. I think the vote will be very 
close. I think it will be favorable. If it 
is unfavorable, then I hope that some- 
one will come up with a solution. We 
will go back and visit some taxes that 
we overlooked the first time in an 
effort to bring in more people and 
make it more palatable to more 
people. 

I say, finally, that if someone is con- 
cerned about spending reduction, 60 
percent of it in the reconciliation proc- 
ess is in this bill. We exceeded the 
budget resolution in spending reduc- 
tions. If Senators are looking for tax 
reform, for closing loopholes, it is in 
the bill. 

Yes, we increased the telephone tax 
an average of 54 cents a month. If you 
smoke 200 packs of cigarettes a year, 
that is $16 more under our bill. We re- 
instated an airplane tax that we have 
had until 2 years ago. 

We can make all the speeches we 
want about those great taxes and how 
they are bad for the American people, 
but so is unemployment, so are high 
interest rates and so are big deficits 
bad for America. I do not suggest for 
one moment that this bill is perfect or 
that it is the answer to all America’s 
ills, but I do suggest that if we reject 
this conference report, after the 
House passed it today and after the 
Senate passed the bill once, then we 
send exactly the wrong signal to those 
who are looking to us for appropriate 
action. 

Mr. President, as we near what I 
hope will be a successful conclusion to 
a long and difficult struggle, I again 
commend the Speaker of the House of 
Representatives, the distinguished 
ranking minority leader, Congressman 
MICHEL, Congressman CONABLE, and 
Dan ROSTENKOWSKI, and others on the 
House side, for their courageous lead- 
ership. 

In my own view, having managed 
the tax bill last year when we were 
giving away money, I must say that 
the President’s action this year in sup- 
porting necessary revenue increases in 
my view is much more courageous 
than it was last year. It takes a practi- 
cal, pragmatic leader to make difficult 
decisions, and the President has made 
those difficult decisions. 
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Mr. President, I am prepared to 
yield back the remainder of my time. 

Mr. LONG. I yield back the remain- 
der of my time. 

Mr. SCHMITT. Mr. President, if the 
Senator will withhold for just 30 sec- 
onds, the last few speakers have indi- 
cated that some of us who oppose this 
bill are less than knowledgeable, less 
than patriotic in that opposition. We 
disagree. That is the bottom line. We 
disagree. If this bill does fail, we will 
in fact offer alternatives. There are 
plenty of alternatives or we would not 
be in this position today. 

Mr. DOLE. Let me say that I do not 
intend to indicate that. I do not be- 
lieve the Senator from Kansas has. 
But I do believe, having gone through 
the process, if we all wrote our own 
tax bill, we would have a great time. 
There would be 100 tax bills on the 
Senate floor, and we would each have 
a perfect bill. But I must say that this 
bill was put together in the Senate Fi- 
nance Committee, passed on the 
Senate floor and improved in confer- 
ence. It comes back now for a final ap- 
proval by the Senate. 

I am prepared to accept that verdict. 

Mr. SYMMS. Will the Senator yield? 

Mr. DOLE. I yield. 

Mr. SYMMS. I thank the Senator 
for yielding. 

I rise in support of this conference 
report. 

I would like to make a few comments 
with regard to the section of this con- 
ference report relating to the complet- 
ed-contract method of accounting. 

I am concerned that under the ac- 
counting method changes for long- 
term contracts, a contract which is not 
expected to be an extended-period 
long-term contract could, unintention- 
ally, become an extended-period long- 
term contract because of unforesee- 
able circumstances which a reasonable 
businessman could not anticipate 
based on prior experience with similar 
long-term contracts or events which 
are beyond his control. For example, 
strikes, unanticipated soil failures, liti- 
gation between the parties to the con- 
tract, litigation by third parties, de- 
faults by subcontractors, owner-caused 
delays such as failure to make 
progress payments or provide access to 
the construction site, unusual delays 
in delivery of materials or supplies, 
change orders exending contract dura- 
tion beyond 36 months which could 
not be anticipated, delays due to 
zoning or permit applications, and 
delays caused by Government agencies 
as in the acceptance of environmental 
impact statements are the types of 
events which could turn a contract 
into an extended duration contract if 
they are not foreseeable. 

Also, it would seem that the mobili- 
zation and insignificant preparatory 
costs weeks or months prior to actual 
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physical construction should be treat- 
ed as bidding costs. 

I do believe, however, that those 
concerns can be addressed during the 
regulatory process. It is my hope that 
prior to the formulation of the regula- 
tions all concerned parties could con- 
sult on this matter. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LONG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The VICE PRESIDENT. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I yield 
back the remainder of my time. 

Mr. LONG. I yield back the remain- 
der of my time. 

Mr. DOLE. I ask for the yeas and 
nays. 

The VICE PRESIDENT. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The ques- 
tion is on agreeing to the conference 
report. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Florida (Mr. 
CHILES), is absent because of illness in 
the family. 

The VICE PRESIDENT. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 52, 
nays 47, as follows: 

LRollcall Vote No. 337 Leg.] 
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NOT VOTING—1 
Chiles 


So the conference report was agreed 
to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 


agreed to. 
The VICE PRESIDENT. The major- 
ity leader is recognized. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, there 
will be no more record votes tonight. 
The Senate will convene at 9 a.m. to- 
morrow. 

Several Senators addressed 
Chair. 

The VICE PRESIDENT. The Sena- 
tor from Arizona seeks recognition. 

Mr. DeCONCINL. I thank the Chair. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, we cannot hear what the Sena- 
tor is saying. May we have order? 

The VICE PRESIDENT. The Sena- 
tor will suspend. 

Will the Senate be in order? The 
Senator from Arizona is speaking. 

The Senate will be in order. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate is still not in order. 

The VICE PRESIDENT. The Sena- 
tor makes a valid point. The Senate is 
not in order. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate is still not in order. 

The PRESIDING OFFICER (Mr. 
Mattincty). Will the Senate please 
come to order. Those who wish to talk 
please retire to the cloakroom. 

VHF TELEVISION FOR NEW JERSEY 

Mr. BRADLEY. Mr. President, I am 
extremely pleased that tonight also 
marks the successful conclusion of one 
of the chief legislative battles I have 
fought since coming to the US. 
Senate. With the enactment of to- 
night’s legislation, New Jersey will no 
longer be one of only two States in the 
country which has no VHF commer- 
cial television station. 

For 3% years, I have tried, through 
both the administrative and legislative 
routes, to get a television license real- 
located to New Jersey. I deeply appre- 
ciate the support I have received from 
my colleagues in that effort. Four 
times the Senate has passed amend- 
ments I have offered to reallocate a li- 
cense to my State. Yet, until tonight, 
those efforts have been stalled. 

To those who do not live in New 
Jersey, this problem may not seem as 
serious as those in our State know it to 
be. Last year, for example when we 
had a drought so severe that water 
was rationed for most of the residents 
of our State, the New York television 
stations gave little meaningful cover- 
to the problem. New Jerseyites did 
learn from those New York sta- 


the 
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tions how to conserve water or what 
the daily changes were in water use 
regulations. 

And the out-of-State stations do not 
cover daily events of importance to 
those who live and work in our State. 
As a result, New Jerseyites know more 
about what is happening in New York 
and Philadelphia than they do about 
important occurrences in Trenton and 
the rest of the State. 

My amendment, which was ultimate- 
ly accepted by the House conferees, 
will remove the impediments which 
currently discourage an existing li- 
censee in either New York or Philadel- 
phia from voluntarily seeking to move 
to New Jersey. Under current law, that 
request would automatically trigger an 
action to open up that license to new 
applicants. In other words, the license 
would automatically be at risk to the 
current licenseholder. This makes it 
very unlikely that anyone would vol- 
untarily offer to move to New Jersey. 

This amendment will direct the FCC 
to renew the license of any current 
VHF TV licenseholder in a State that 
has more than one VHF TV station 
who applies to move that license to a 
State that has no commercial VHF tel- 
evision station. 

It is my hope that an application 
will shortly be made. One station has 
already expressed a desire to move to 
New Jersey. 

Under the provisions of my amend- 
ment, the reallocation of a license to 
New Jersey will mean that the license- 
holder will move its studios and offices 
to New Jersey and operate in New 
Jersey for the benefit of the people in 
our State. 

While I have consistently indicated 
that I will take no part in any effort to 
determine who will hold a New Jersey 
license, I intend to carefully monitor 
the development of any New Jersey 
station to insure that it is responsive 
to the needs of my State. This station 
will not be a New Jersey station in 
name only. It will serve the people of 
New Jersey. 

Mr. President, we all recognize the 
tremendous impact that telecommuni- 
cations has on our lives, on our chil- 
dren’s education, on our ability to un- 
derstand each other’s needs. No longer 
will New Jersey suffer from the lack of 
this very important tool. I am grateful 
that tonight signals a new day for the 
people of my State. 

Mr. BAKER. Mr. President, I under- 
stand the distinguished manager of 
the bill has certain details to attend to 
at this time, before I make arrange- 
ments for tomorrow. 


CORRECTIONS IN THE 
ENROLLMENT OF H.R. 4961 


Mr. DOLE. Mr. President, I call up 
House Concurrent Resolution 398, 
which is at the desk. 
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The PRESIDING OFFICER. The 
clerk will state the concurrent resolu- 
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 398) 
directing the Clerk of the House of Repre- 
sentatives to make corrections in the enroll- 
ment of H.R. 4961. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (H. Con. 
Res. 398) was agreed to. 

Mr. DOLE. That makes some print- 
ing and technical corrections. 

The PRESIDING OFFICER. The 
Senator is correct. 

ORDER FOR RECESS UNTIL 9 A.M. TOMORROW 

Mr. BAKER. Mr. President, could I 
have the attention of the Senate for a 
moment? 

The PRESIDING OFFICER. Will 
the Senate please come to order so the 
majority leader may proceed. 

Mr. BAKER. Yes. I ask unanimous 
consent, Mr. President, when the 
Senate completes its business today it 
stand in recess until the hour of 9 a.m. 
tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE TOMORROW 
Mr. BAKER. Mr. President, on to- 
morrow after the recognition of the 
two leaders under the standing order, 
it is anticipated that the Senate will 
be asked to proceed to the consider- 
ation of the supplemental appropria- 


tions conference report. 

The supplemental conference report 
is the last item of must business that 
must be transacted before we can pass 
the adjournment resolution. The 
House will be in session tomorrow 
awaiting our action on the adjourn- 
ment resolution. Mr. President, I hope 
it will be possible to proceed to the 
consideration of that matter by unani- 
mous consent. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be 
a period for the transaction of routine 
morning business to extend not past 
the hour of 10:30 p.m. in which Sena- 
tors may speak for not more than 3 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE BUS DEREGULATION 
CONFERENCE REPORT 


Mr. PACKWOOD. Mr. President, it 
had been my hope—and I talked with 
the distinguished minority leader—to 
bring up the bus deregulation confer- 
ence report tonight. He has indicated 
he would like a rollcall vote but, as I 
understand it, there will be no more 
rollcall votes. 
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Mr. BAKER. That is correct. There 
will be no more rolicall votes tonight. 

Mr. PACK WOOD. So I will not push 
it tonight. I can assure the minority 
leader that this will not harm the 
small communities. The problem has 
been taken care of in the House, and 
the disti . guished chairman of the 
House committee, Mr. Howarp, is in 
the Chamber tonight. I will defer to 
the minority leader. 

I would like to bring it up tomorrow. 
We may have to have a rollcall vote. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator yield? 

Mr. PACK WOOD. Yes. 

Mr. ROBERT C. BYRD. The bill, 
when it passed the Senate, would 
threaten bus service for at least 39 
West Virginia communities. I have not 
had an opportunity to look at the con- 
ference report. I would not want to say 
at this time that I definitely will ask 
for a rollcall vote. I may be willing to 
have a voice vote. I may be willing to 
have a voice vote even if I vote “no.” 
But I will reserve my rights until to- 
morrow to ask for a rollcall vote. 

Mr. PACK WOOD. I understand per- 
fectly, and I appreciate the Senator’s 
consideration. 

Mr. ROBERT C. BYRD. The Sena- 
tor will be assured I will not hold up 
the conference report. 


IN MEMORY OF JACK GILES 


Mr. HEFLIN. Mr. President, I have 
the sad duty of informing the Senate 
of the death of Jack Giles of Hunts- 
ville, Ala. 

Jack Giles played an invaluable role 
in the progress of the Alabama Space 
and Rocket Center in Huntsville. He 
had been actively involved with the 
Alabama Space Science Exhibit Com- 
mission since 1965, and served as 
chairman of the commission since 
1970, the year the Alabama Space and 
Rocket Center opened. Jack worked 
diligently for the betterment of the 
space center, and was a key figure in 
the development of a $16 million ex- 
pansion program for the center. 

Jack’s dedication and concern for his 
community and State is evidenced by 
the many years he devoted to public 
service. The former attorney was ap- 
pointed as director of the State de- 
partment of industrial relations by 
former Gov. George Wallace in 1963. 
In addition, he served as a Huntsville 
city judge, president of the Huntsville 
Bar Association and a Madision 
County Circuit Court registrar. 

The native Alabamian was an all- 
state football player at Huntsville 
High School. He attended Auburn 
University and earned his law degree 
from the University of Alabama. Jack 
chose to interrupt his college years 
and enter the military during World 
War II, where he served as captain of 
engineers under General Stillwell in 
the Burma theatre. 
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A devout Christian, Jack was an 
elder and former trustee of the Cen- 
tral Presbyterian Church in Hunts- 
ville. In addition, he was a retired lieu- 
tenant colonel in the Alabama Nation- 
al Guard and a member of the Troy 
State University Board of Trustees. 

I wish to express my deepest sympa- 
thy to Jack’s family. Survivors include 
his wife, the former Majorie Brown; 
two sons, Jack Giles, Jr., of Huntsville 
and Tom Giles of Birmingham; three 
daughters, Mary Grace Giles and 
Phyllis Giles of Huntsville, and Judy 
Moon of Birmingham; three sisters, 
Mrs. Sara Poole of Petersburg, Va. 
Mrs. Molly Goodloe of Richmond, Va., 
and Mrs. Dolly Stevenson of Birming- 
ham. 

Jack has served his family, his State, 
and his country well. His presence will 
be greatly missed by those who dearly 
loved him, and also by those whose 
lives he touched during his great serv- 
ice to our society. 


NATIONAL FIREFIGHTERS WEEK 


Mr. HEFLIN. Mr. President, I would 
like to rise in support of Senate Joint 
Resolution 227, concerning the com- 
memoration of the week beginning 
September 20, 1982, as National Fire- 
fighters Week. It is certainly appropri- 
ate that these brave men and women 
be honored in this way. 

Firefighting has been characterized 
as the most dangerous occupation in 
this country. More than 120 firefight- 
ers died in the line of duty last year, 
and countless others were injured. 
These courageous people risk life and 
limb every day while protecting the 
lives and property of other Americans. 
In fact, we may proudly say that 
American firefighters are the finest 
and bravest in the world; their skill 
and professionalism are evidenced by 
the fact that America suffers less 
property damage per fire than does 
any other country in the world. 

Besides serving to honor our fire- 
fighters, National Firefighters Week 
will be a golden opportunity to in- 
crease public awarnesss about fire. De- 
spite the valiant efforts of our fire- 
fighters, America experiences an inor- 
dinately high number of fires per 
capita, primarily because of the lack of 
public awareness about fire. 

I urge my colleagues to support this 
resolution honoring our brave fire- 
fighters, and I call upon the general 
public to become actively involved in 
National Firefighters Week. 


THE FLAT-RATE TAX 


Mr. LONG. Mr. President, I ask 
unanimous consent to have printed in 
the Record an article published in the 
Washington Post in connection with 
the flat-rate tax. 
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There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 

[From the Washington Post, July 13, 1982) 
FLAT-RATE TAx WOULD HELP THE RICH 


Many persons have asked what I think of 
proposals to replace our progressive rate 
income tax system with a so-called flat rate 
income tax. 

My answer to them is simple: “If you're 
rich you'll love it; if you're not rich, look 
out!” 

A pure flat-rate income tax would elimi- 
nate all deductions and tax everyone at a 
single rate. For example, with a flat rate of 
10 percent, a $20,000-a-year worker would 
pay $2,000 in federal income taxes, while a 
person with a $200,000-a-year income would 
pay $20,000. Our progressive“ system per- 
mits deductions and taxes individuals at 
rates ranging from 12 to 50 percent, depend- 
ing on income. This system is based on the 
principle that those with large incomes 
should pay a higher percentage than those 
with low incomes. 

Advocates of a flat-rate tax have correctly 
argued that our present system is complicat- 
ed and in need of simplification. The ques- 
tion is whether it is justifiable to shift the 
tax burden from the rich to the middle- and 
low-income taxpayers in the name of sim- 
plicity. 

In my view, simplification of the tax 
system and flat rates are completely sepa- 
rate issues. If it is desirable to close loop- 
holes in order to reduce tax rates, that can 
be done without the massive shift in tax 
burden involved in a flat-rate tax. I am con- 
cerned that some proponents of a flat-rate 
system are using simplification as a conven- 
ient slogan to justify big tax cuts for the 
rich at the expense of middle- and lower- 
income taxpayers. 

Much of the support for a flat-rate tax is 
inspired by the belief that “fat cats” use 
loopholes to avoid paying their fair share of 
taxes under the present system. But what 
constitutes a loophole is in the eye of the 
beholder. I doubt that many middle-income 
homeowners consider their home mortgage 
interest deductions a “loophole.” But how 
do the millions of taxpayers who do not own 
their homes view this deduction? 

Other deductions—or loopholes—that 
would be eliminated by a flat-rate tax in- 
clude charitable and church donations, con- 
sumer installment interest, state and local 
taxes, union dues, medical bills, moving ex- 
penses, alimony and educational expenses. 

Employer-paid fringe benefits, such as 
health and life insurance, pension contribu- 
tions, subsidized parking and educational 
expenses, would be subject to full taxation. 
Also subject to immediate taxation would be 
the gain a homeowner makes when he sells 
his home. At present, homeowners are per- 
mitted to defer tax payment on the sale of 
their homes if they purchase new ones of 
equal or higher value within a certain 
period. 

Congress’ Joint Committee on Taxation 
recently reported how an 11.8 percent flat- 
rate tax on adjusted gross income would 
affect taxpayers. Using adjusted gross 
income figures for 1984, the Joint Commit- 
tee found that the amount of taxes paid by 
persons with incomes below $30,000 would 
increase by percentages ranging from 12.8 
to an astronomical 1,259. However, taxes for 
those earning more than $30,000 a year 
would decrease by amounts ranging from 5 
percent to 53.2 percent. 

In studies on flat-rate taxes, the Congres- 
sional Research Service found that under 
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present law, taxpayers with adjusted gross 
incomes below $30,000 a year pay 41 percent 
of the total of federal income taxes raised 
from individuals. However, if a flat-rate tax 
of 15.5 percent were imposed, that same 
group of moderate- and low-income taxpay- 
ers would end up paying 58.2 percent of all 
individual federal income taxes. 

Sponsors of some of the flat-rate bills at- 
tempt to remedy the built-in inequities of 
this type of system by allowing some deduc- 
tions, by increasing the personal exemption 
allowance, by exempting low-income per- 
sons from all taxes and by imposing sever- 
al—rather than a single—tax rates. All that 
most of these modifications do is reduce the 
degree of unfairness in an inherently unfair 
system. I know that once one type of deduc- 
tion in a flat-rate tax system is allowed, 
Congress would be unable to resist the pres- 
sure for numerous other deductions. 

Justice and fairness require that those 
who make large amounts of money should 
pay a higher rate of tax on income than 
middle- and low-income families. It seems 
totally unfair to have a person earning 
$15,000 a year paying the same rate as 
someone making $1 million. 

I strongly support reducing taxes and sim- 
plifying our income tax system, and have 
worked to do so for many years. Our efforts 
toward simplification made it possible last 
year for 40.7 percent of the taxpayers to file 
their income taxes on the so-called short 
form, which usually can be completed in 
less than an hour. Another sign of progress 
in our efforts at tax simplification is the 
fact that 79 percent of taxpayers in 1980 
chose not to itemize their deductions. Fur- 
ther work toward simplification is needed, 
and I intend to continue to push for a sim- 
pler and fairer tax system. 

I am not arguing that the concept of a 
flat-rate income tax should be ignored. In 
fact, I favor giving this idea a thorough 
study, as the Senate Finance Committee is 
scheduled to do this year. 

Perhaps a way can be found to structure a 
flat-rate income tax system that will be fair 
to all. But until such a system is found, the 
flat-rate income tax will not have my sup- 
port. 


AMERICA’S TOWN OFFICIALS TO 
HOLD EDUCATIONAL CONFER- 
ENCE IN WASHINGTON, D.C. 


Mr. DURENBERGER. Mr. Presi- 
dent, close to 1,000 town officials will 
be in Washington, D.C., the week of 
September 6 to take part in the 1983 
educational conference of the National 
Association of Towns and Townships 
(NATaT). This event is the biggest 
town meeting in the Nation. 

Mr. President, I know that you and 
our colleagues here in the Senate will 
want to join me in extending our 
warmest greetings to the distinguished 
members of this nationwide federation 
of State associations and individual 
community members representing ap- 
proximately 13,000 units of local gov- 
ernment throughout the country. I 
would also like to commend to you the 
following officers, directors, and advi- 
sors of NATaT. These officials are car- 
rying on the tradition of our Nation’s 
Founding Fathers by promoting coop- 
eration between all levels of govern- 
ment, and by providing economical, ef- 
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fective, and efficient local government 
services to millions of Americans in 
small, rural, and suburban communi- 
ties: 
OFFICERS 

President, Ed. K. Krueger, Wisconsin 
Towns Association; First Vice President, 
George H. Miller, Township Officials of Illi- 
nois; Second Vice President, Michael H. 
Cochran, Ohio State Association of Town- 
ship Trustees and Clerks; Secretary/Treas- 
urer, B. Kenneth Greider, Pennsylvania 
State Association of Township Supervisors; 
and Immediate Past President, Robert R. 
Robinson, Michigan Townships Association. 

BOARD OF DIRECTORS 

Wilfred Johnson, Indiana Township 
Trustees Associations; Floyd D. Snyder, As- 
sociation of the Towns of the State of New 
York; Don Misener, South Dakota Associa- 
tion of Townships; David Russell, Connecti- 
cut Council of Small Towns, Ervin Strand- 
quist, Minnesota Association of Townships; 
James Totten, New Jersey Association of 
Towns and Townships; North Dakota Town- 
ship Officers Association; and Jean Leves- 
que, ex officio, National Association of 
Smaller Communities. 

ADVISORY COUNCIL 

Bob Bergland, President, Farmland-Eaton 
World Trade; Landrum Bolling, Distin- 
guished Research Professor, Georgetown 
University, Consultant, Council on Founda- 
tions; Herrington Bryce, President, National 
Policy Institute; Daniel Elazar, Director, 
Center for the Study on Federalism; Orville 
Freeman, President, Business International, 
Inc.; Leigh Grosenick, Director, Graduate 
School of Public Administration, Virginia 
Commonwealth University; Robert Haw- 
kins, President Sequoia Institute; Barry 
Wellar, University of Ottawa, Canada. Exec- 
utive Director: Barton D. Russell. 


Mr. President, these officials and the 
other delegates to NATaT’s national 
conference are coming to Washington, 
as their conference theme states, to 
make their voices count. As a Senator 
from the State of Minnesota, where 
there are more than 1,800 townships, I 
understand the concerns that these 
men and women are bringing with 
them and their need to make their 
voices heard here in Congress, in the 
White House, and with the Federal 
agencies. 

All they ask is equal treatment with 
their urban counterparts on the Fed- 
eral level: A fair share in the Federal 
budget for programs that help them 
provide sorely needed services and fa- 
cilities that create jobs in their com- 
munities; equal access to block grants 
that are going to the States to admin- 
ister; less Federal redtape that creates 
a disproportionately heavy burden for 
small towns and townships; and a fair 
share of general revenue sharing. In 
this regard, NATaT is extremely inter- 
ested in the renewal of this vital pro- 
gram, which expires next year. 

The national association is also 
working hard to gain representation 
for towns on the prestigious Federal 
Advisory Commission on Intergovern- 
mental Relations, a deficiency that 
would be remedied by legislation that 
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I have the honor of sponsoring in this 
Congress. 

Mr. President, these are some of the 
issues that NATaT’s conference dele- 
gates will be discussing and debating 
during the association’s 1983 Make 
Your Voice Count conference. I know 
that you will want to join me in ap- 
plauding their efforts to make their 
voices count and take part as fully as 
possible in our federal system of gov- 
ernment. 

With your permission, I would like 
to insert at this point in the RECORD 
the following information on the town 
system of local government, which has 
encouraged our citizens to play a vital 
role in the life of their communities 
and to help shape the direction of 
their government. 

TOWNSHIPS—THE VITAL LINK 

The township was the first form of 
local government to be adopted in 
America, brought to the continent by 
settlers from England. First estab- 
lished in Massachusetts around 1620, 
township government moved west as 
the country grew, and today serves 
nearly 63 million people. 

Townships were originally known as 
the Nation’s rural form of govern- 
ment. This is no longer completely 
true, as a number of townships have 
developed characteristics and prob- 
lems similar to urban communities. 

Townships and other small commu- 
nities differ from State to State, but 
most are governed by an elected board 
or council which often consists of a 
mayor or supervisor, a clerk, and sev- 
eral officials called trustees or select- 
men. Most town governments adminis- 
ter a wide variety of vital services such 
as fire and police protection, water 
and sewer systems, construction and 
maintenance of roads, emergency med- 
ical care, and aid to the poor. 

To this day, small town governments 
reflect the values of our Founding Fa- 
thers. The town meeting is still held in 
many areas of the country, providing 
citizens with the opportunity to par- 
ticipate directly in the affairs of their 
community. 

A VOICE FOR TOWNS IN THE NATION’S CAPITAL 

When NATaT was first established, 
towns and townships formed the cor- 
nerstone of its membership. Today, 
the association has expanded to reach 
across the country to small communi- 
ties of all types. 

The National Association of Towns 
and Townships is a nonprofit organiza- 
tion offering technical assistance, edu- 
cational services, and public policy 
support to local government officials 
from more than 13,000 small commu- 
nities across the country. Through its 
Washington, D.C., headquarters, the 
association conducts research and de- 
velops public policy recommendations 
to help improve the quality of life for 
rural people. NATaT’s educational 
conferences, training workshops, and 
specialized publications help small 
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town officials cope with and manage 
change in their communities. 

As the voice of small town America 
in the Nation’s Capital, NATaT is a 
highly respected authority on rural 
community development matters. 

NATaT receives numerous requests 
from Congress, the White House, and 
the Federal agencies to provide the 
town perspective as national policy 
legislation, and regulations are being 
formulated. NATaT represents the 
town point of view on a broad range of 
governmental matters from infrastruc- 
ture needs to general revenue sharing 
to the Federal paperwork burden. 

One of the most important educa- 
tional services NATaT offers town of- 
ficials is the national educational con- 
ference, attended by hundreds of local 
officials every year. Every event is de- 
signed to help local leaders learn how 
to be more effective in administering 
their local governments and providing 
vital services to their constituencies. 

Conference events include work- 
shops on a wide range of local govern- 
ment topics, general sessions ad- 
dressed by executive branch officials 
and key Members of Congress, a legis- 
lative exchange between local leaders 
and Members of Congress on Capitol 
Hill, and exhibits on local government 
products and services that seldom 
reach small rural communities. 

Another key element of NATaT edu- 
cation program for small town leaders 
is the National Community Reporter, 
the association’s bimonthly news jour- 
nal. The Reporter is the only regular 
national source of information and 
ideas exclusively for town officials. 
Topics range from community and 
economic development to tested small 
town management and planning tech- 
niques. 

In addition to these elements of the 
association’s education program, 
NATaT offers its members a free in- 
formation clearinghouse, which dis- 
tributes a wealth of information on 
problem-solving resources and other 
hard-to-find information for small ju- 
risdictions. 

Many local officials look to NATaT 
for information and advice on Govern- 
ment grants-in-aid, technical support, 
and community improvement pro- 
grams that will work in their localities. 
Through its technical assistance pro- 
gram, NATaT helps local leaders find 
cost-effective solutions to their most 
pressing community development 
problems, and guides them through 
the often bewildering maze of Govern- 
ment rules and regulations. 

The National Association of Towns 
and Townships also works with other 
major public interest groups on mat- 
ters important to officials in small 
rural and suburban communities. 
Through this type of cooperation, the 
association helps insure that smaller 
local governments will remain a vital, 


22449 


effective voice in our Nation’s federal 
system of government. 

Mr. President, I know you will agree 
with me that townships represent a 
vital system of local government, par- 
ticularly today when many Govern- 
ment responsibilities are being shifted 
to the State and local levels. These 
local forms of government continue to 
provide outstanding service to millions 
of Americans and to serve as a crucial 
link in the intergovernmental system. 

It is indeed a pleasure for me to seek 
this national recognition and to join 
with you and our colleagues in wel- 
coming delegates to the annual confer- 
ence of the National Association of 
Towns and Townships to our Nation’s 
Capital and to salute small town offi- 
cials everywhere for their commitment 
and hard work on the local level. 


COUNTDOWN ZERO: NUCLEAR 
TESTS AND THE HUMAN FALL- 
OUT 


Mr. CRANSTON. Mr. President, I 
want to call to the attention of my col- 
leagues the recent publication of a 
book, “Countdown Zero,” which, by 
focusing on the experiences of the au- 
thors, Thomas H. Saffer and the late 
Orville Kelly, as they participated in 
this country’s nuclear testing program, 
provides a very personal and useful 
perspective on the subject of the ef- 
fects of the use of nuclear weapons. 

This book is a moving account of 
U.S. troops who already may be vic- 
tims of the horrible force of our nucle- 
ar arsenal. The authors, along with 
250,000 other nuclear test participants 
who were guinea pigs in the Govern- 
ment’s nuclear weapons tests, were ex- 
posed to health risks that may have 
lasting, sometimes fatal effects. Al- 
though I cannot endorse all of the au- 
thors’ views, the book provides a valu- 
able perspective on an important and 
tragic problem confronting our 
Nation. 

Recently, the New York Times 
Review of Books published a review of 
“Countdown Zero.” Because I intend 
to ask that this review be printed in 
the Recorp, I want to make one point 
of clarification. The legislation that 
the reviewer discusses in the early 
part of the review was enacted last 
year as section 102 of Public Law 97- 
72. The effect of this law is that veter- 
ans exposed to radiation from nuclear 
devices are now eligible to receive 
health care from the VA for diseases 
and disabilities that may be related to 
their exposure without regard to their 
disability having been adjudicated as 
service connected or their ability to 
pay for the needed care. The statutory 
provision permits care to be denied, if 
the veteran is not otherwise eligible 
for it, only when there is evidence that 
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the condition resulted from some 
cause other than radiation. 

Mr. President, I ask unanimous con- 
sent that the August 1 review of 
“Countdown Zero,” by Blanche Wies- 
sen Cook be printed in the RECORD. 

There being no objection, the review 
was ordered to be printed in the 
Recorp, as follows: 

[From the New York Times, Aug. 1, 1982] 

THE LEGACY or ATOMIC TESTING 


Countdown Zero,” by Thomas H. Saffer 
and Orville E. Kelly; Introduction by 
Stewart L. Udall) 


(By Blanche Wiesen Cook) 


The 1950's are remembered by many as a 
time of air-raid drills during which people 
were told to stand in hallways or “take 
cover” beneath their desks. Nelson Rocke- 
feller wanted to build fallout shelters all 


Advisory 

A. Killian and submitted in February 1955), 
announced: “The public will need indoctri- 
nation to accustom themselves to the fact 
that low levels of radiation can and must be 


Energy 
and talked blandly of the temporary and 
minor inconvenience of radiation; Dr. 
Edward Teller’s thermonuclear (hydrogen) 
bombs were tested and described as new, dif- 
ferent and very clean. 

Although the myth of the harmless atom 
continues to be official government policy, 
it has actually been laid to rest again and 
again. According to California Senator Alan 
Cranston, there are 80,000 published arti- 
cles on the cancer risks of low-level ionizing 
radiation exposure. But when Senator Cran- 
ston introduced legislation in 1981 to extend 
veterans’ health benefits to the victims of 
nuclear experiments during the 1950's, Wil- 
liam H. Taft 4th, general counsel for the 
Department of Defense, protested. He ob- 


ment of Defense’s nuclear weapons and nu- 
clear propulsion programs. The legislation 
could adversely affect our relations with our 
European allies, impact upon the civilian 
nuclear power industry, and raise questions 
regarding the use of radioactive substances 
in medical diagnosis and treatment.” 

“Countdown Zero” answers the Depart- 
ment of Defense more personally and more 
accessibly than any other single volume. 
Senator Cranston's bill was introduced in re- 
sponse to the case histories of 14 atomic vet- 
erans presented by the widow of former Set. 
Maj. Orville E. Kelly, who died in 1980 at 
age 49 from malignant lymphoma, cancer of 
the lymph glands. Before Orville Kelly died, 
he and Thomas Saffer wrote of their own 
experiences and collected the testimony of 
many of the servicemen who were assigned 
to witness or participate in one or more of 
the 235 announced United States atmos- 
pheric nuclear tests conducted between 1945 
and October 1958, when President Eisen- 


i government 
continuing cover-up of the full extent of the 
1950s tests and makes clear the seriousness 
of their medical legacy. It also recounts the 


This is not a definitive book. It covers 
much the same ground as Michael Uhl and 
Tod Ensign’s “G.I. Guinea Pigs” (1980), a 
well-researched and more analysis 
of the Pentagon's exposure of United States 


selves above all the patriots and defenders 
of this culture. 

On June 24, 1957, 23-year-old Thomas 
Saffer, a second lieutenant in the United 
States Marine Corps, knelt down in a trench 
that was to protect him from a nuclear blast 
called Priscilla. He was told to close his eyes 


CONGRESSIONAL RECORD—SENATE 


military 
that in combat their “troops can move into 
or leave an exposed area a few minutes after 
an air burst. A soldier is not a casualty until 
he requires treatment. Even though he has 
been exposed to a lethal dose of radiation, 
he can perform his combat mission until 


symptoms appear. 
Mr. Saffer describes his first reaction to a 
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cular disease. Kelly died on June 24, 1980. 
When Orville Kelly's cancer was finally 
accurately, he vowed to have a re- 


widows of veterans who had died of cancer, 
leukemia and a disease that took the form 
of premature “old age.” After seven years, 
Kelly won his case and received veteran’s 
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AMENDMENTS TO THE CLEAN 
AIR ACT 


Mr. BAKER. Mr. President, I want 
to congratulate the chairman and 
members of the Committee on Envi- 
ronment and Public Works on being in 
the enviable position of having report- 
ed out a comprehensive set of amend- 
ments to the Clean Air Act today. The 
task of developing changes to the act 
has been a long, difficult process 
which required study and decisions on 
a number of complex, technical issues. 

The committee’s exhausting delib- 
erations over the past 18 months have 
necessitated the development and clar- 
ification of many ideas, concepts, and 
programs. I commend all the partici- 
pants in this process—Members, staff, 
industry, and government representa- 
tives, and members of environmental 
and public interest groups—for achiev- 
ing this first giant step in the legisla- 
tive process. This successful journey 
through the legislative process was 
based upon the involvement and con- 
tribution of such interests, and I ap- 
preciate their inputs. 

It is my hope that the bill will come 
to the Senate floor for full consider- 
ation this session. I will work hard to 
see that the amendments are taken up 
this year and will cooperate fully with 
the chairman, members of the com- 
mittee, and all Senators, to achieve 
passage of amendments to the Clean 
Air Act this year. 


THE RETIREMENT OF GEN. 
DAVID C. JONES, CHAIRMAN 
OF THE JOINT CHIEFS OF 
STAFF 


Mr. LEAHY. Mr. President, this 
summer, Gen. David C. Jones retired 
as Chairman of the Joint Chiefs of 
Staff of the United States. Much has 
been said already about General 
Jones’ background. I ask unanimous 
consent to place in the Ræcon the of- 
ficial biographical material relating to 
General Jones. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

Gen. Davin C. Jones 

General David C. Jones was appointed 
Chairman of the Joint Chiefs of Staff, De- 
partment of Defense, on June 21, 1978. He 


ment of combat forces of the United States 
Army, Navy, Air Force, and Marine Corps. 
He served eight years as a member of the 
Joint Chiefs of Staff, the last four as the 
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curity affairs, the diverse U.S. Defense Es- 
tablishment, and our defensive alliances 
with other nations. His domestic and over- 
seas assignments have included operational, 
staff, and command positions in strategic, 
tactical, training, and Allied organizations. 
He is a command pilot. 

In combat, General Jones was assigned to 
a bombardment squadron during the 
Korean War and accumulated more than 
300 hours on missions over North Korea. In 
1969, he served in the Republic of Vietnam 
as Deputy Commander for Operations and 
then as Vice Commander of the Seventh Air 
Force. 

General Jones has had extensive experi- 
ence in dealing with the leaders of many na- 
tions. His intimacy with the North Atlantic 
Treaty Organization (NATO) alliance and 
its complex multinational defense structure 
is based on a range of assignments which 
cover the spectrum of planning and oper- 
ational responsibilities, culminating with 
duties as Commander in Chief of the United 
States Air Force in Europe (USAFE). Con- 
currently, he was Commander of the Fourth 
Allied Tactical Air Forces. General Jones 
also has been deeply involved in working 
out mutual security problems with nations 
of the Middle East and Southwest Asia. 

In addition to his military duties, General 
Jones actively serves a number of civilian 
public-service organizations. In 1981, Presi- 
dent Reagan appointed him to the Board of 
Governors, American Red Cross. A member 
of the Board of Directors for Youth Serv- 
ices, U.S.A., Inc., a national youth agency, 
General Jones has long supported this orga- 
nization’s development activities aimed at 
making meaningful opportunities available 
for all young people. He is also a member of 
the Council on Foreign Relations; the 
Washington Policy Council of the Interna- 
tional Management and Development Insti- 
tute (IMDI); and the Center for the Study 
of the Presidency; and is Co-Chairman, 
Awards Committee, American Academy of 
Achievement. General Jones has been 
awarded numerous decorations from foreign 
governments honoring his accomplishments 
in international security affairs. Among the 
numerous civilian awards honoring his 
public service are the Tuskegee Airman 
Gold Medallion and the designation as Edu- 
cator of the Seventies by the Education 
Magazine, and recipient of the Theodore 
Roosevelt “Rough Rider Award,” the high- 
est award that can be given by the State of 
North Dakota to a current or former citizen 
of the State. He also received the National 
Guard Bureau Eagle Award and the Air Na- 
tional Guard Meritorious Service Award, 
the highest awards which can be presented 
by each organization. 

General Jones was born in Aberdeen, 
South Dakota in July 1921. He graduated 
from high school in Minot, North Dakota, 
and attended the University of North 
Dakota and Minot State College until the 
outbreak of World War II. He volunteered 
for the Army Air Corps in January 1942 and 
received his commission and pilot wings in 
February 1943. A graduate of the National 
War College, General Jones was awarded an 
honorary doctorate of human letters from 
the University of Nebraska at Omaha in 
1974; an honorary doctorate of laws degree 
from Louisiana Tech University in 1975; an 
honorary doctorate of human letters degree 
from Minot State College in 1979; and an 
honorary doctorate of laws degree from 
Boston University in 1980. 

General Jones is an avid jogger and rac- 
quetball player. He is married to the former 
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Lois M. Tareel of Rugby, North Dakota. 
They have three children: Susan, Kathy 
and David. 


DECORATIONS AND AWARDS 


Department of Defense Distinguished 
Service Medal with three oak leaf clusters. 

Army Distinguished Service Medal. 

Air Force Distinguished Service Medal 
with two oak leaf cluster. 

Legion of Merit. 

Distinguished Flying Cross. 

Bronze Star Medal. 

Air Medal with one oak leaf cluster. 

Air Force Commendation Medal. 

Air Force Outstanding Unit Award. 

American Campaign Medal. 

Asiatic-Pacific Campaign Medal. 

World War II Victory Medal. 

Army of Occupation Medal (Japan). 

National Defense Service Medal with one 
bronze service star. 

Korean Service Medal with two bronze 
service stars. 

Vietnam Service Medal with three bronze 
service stars. 

Air Force Longevity Service 
Ribbon with eight oak leaf clusters. 

Grand Cross of the Royal Order of St. 
Olav (Norway). 

National Order, Republic of Vietnam, 5th 
Class. 

Republic of Vietnam Air Force Distin- 
guished Service Order, 1st Class. 

Grand Cross, 2nd Class of the Order of 
Merit (Federal Republic of Germany). 

National Order of Security Merit (Tong- 
II) (Republic of Korea). 

French Legion of Honor, Grade of Com- 
mander. 

Air Force Order of Merit with Grade of 
Grande Official (Brazil). 

Venezuelan Air Force Cross, Ist Class. 

Venezuelan Legion of Merit Inter-Ameri- 
can Aerial Brotherhood Degree of Officer. 

Italian Knights of the Grand Cross. 

Japanese First Class Order of the Rising 
Sun. 

Wisam Al Ghomhoria First Stage (Deco- 
ration of the Republic of Egypt). 

Highest Commander of the Order of 
Honor (Greece). 

Yugoslavian Air Force Pilot Wings. 

Swedish Knights Grand Cross of the 
Order of the North Star. 

Colombian Antonio Ricaurter Aeronauti- 
cal Order of Merit. 

Republic of Vietnam Cross of Gallantry 
with palm. 

United Nations Service Medal. 

Republic of Vietnam Campaign Medal. 


ADDITIONAL AWARDS 


Gold Medal Educator of the Seventies, 
Education Magazine, 1976. 

The Jimmy Doolittle Fellowship Award, 
Air Force Association, September 1977. 

The Maxwell A. Kriendler Memorial 
Award, Irongate Chapter (New York). Air 
Force Association, April 1978. 

Golden Plate Award, American Academy 
of Achievements, June 1979. 

Tuskegee Airmen Distinguished Achieve- 
ment Gold Medallion Award, December 
1979. 

American Defense Preparedness Associa- 
tion Meritorious Service Award, May 1981. 

Gold Medal “For Extraordinary Service” 
to the Awards Council, American Academy 
of Achievements, June 1981. 

H. H. Arnold Award, Air Force Associa- 
tion, September 1981. 

Nathan Hale Award, Reserve Officers As- 
sociation, October 1981. 

North Dakota Hall of Fame, May 1982. 


Award 
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North Dakota “Rough Rider” Award, May 
1982. 

Ira Eaker Fellowship Award—AFA, May 
1982. 

National 
June 1982. 

Air National Guard Meritorious Service 
Award, June 1982. 

Mr. LEAHY. The official material, 
impressive though it is, does not do 
enough credit to him. I had the privi- 
lege of serving in the Senate during 
much of General Jones’ tenure both as 
Chief of Staff for the Air Force and as 
Chairman of the Joint Chiefs. I knew 
him both through my service as a 
member of the Senate Armed Services 
Committee, service on the Senate Ap- 
propriations Committee, and on the 
Senate Select Committee on Intelli- 
gence. Far more importantly, however, 
was the chance to get to know David 
Jones as a person and as a friend. 

Mr. President, we often forget about 
the number of highly dedicated, 
strongly motivated, and extremely 
qualified people in our Government. 
General Jones certainly fits all of 
these categories. It is because of 
people like him that our military re- 
mains the finest in the world and be- 
cause of the foresight of people like 
him that we can hope to avoid the 
kind of wars that would be not only 
devastating for us as a country but 
quite possibly for all of humankind. 

I will miss my good friend as he 
enters retirement. At this time, every- 
one in the Senate should pause to con- 
sider deeply his proposals for revamp- 
ing of the Joint Chiefs of Staff. He 
made these proposals for his succes- 
sors and with the kind of objectivity 
available to one leaving his position of 
authority. Notwithstanding his career, 
I feel perhaps his greatest service will 
be in the future if we follow his pro- 
posals. 

The whole proposal is so important 
that I intend to ask unanimous con- 
sent that the Recorp contain it but 
some of the editorials and analyses 
printed about it. 

I do not believe I have ever asked 
the Senate to print this much material 
regarding an individual during the 8 
years I have served here. But then I 
have known few people in Govern- 
ment of General Jones’ quality or few 
proposals this important. 

I ask unanimous consent that the at- 
tached material be made part of the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

CITATION To ACCOMPANY THE AWARD OF THE 
DEFENSE DISTINGUISHED SERVICE MEDAL 
(THIRD Oak Lear CLUSTER) TO Davin C. 
JONES 
General David C. Jones, United States Air 

Force, distinguished himself by exceptional- 


ly distinguished service as Chairman, Joint 
Chiefs of Staff, from February 1981 
through June 1982. During this critical 
period, General Jones demonstrated the 


Guard Bureau Eagle Award, 
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highest degree of leadership and dedication 
in shaping national security policy and 
building our military forces. His personal ef- 
forts in developing a United States power 
projection strategy and posturing the forces 
required to carry out that strategy; his key 
role in averting a major crisis in the Middle 
East; and his strong leadership of our joint 
and combined forces have demonstrated to 
all nations that we remain dedicated to 
peace but fully able to protect our interests 
should the need arise. The distinctive ac- 
complishments of General Jones culminate 
a distinguished career in the service of his 
country and reflect great credit upon him- 
self, the United States Air Force and the 
Department of Defense. 
WHY THE JOINT CHIEFS OF STAFF Must 
CHANGE 
(By General David C. Jones) 

I have been a member of the Joint Chiefs 
of Staff for nearly eight years and its Chair- 
man for most of the past four years, and 
have thus served as a member of the Joint 
Chiefs under four Presidents and four Sec- 
retaries of Defense. During this time, and 
before, many good men have struggled very 
hard to make the best of the joint system, 
and most, if not all, have experienced a 
great sense of frustration in dealing with 
both large and small problems. 

Much of this frustration comes from 
having to cope with legislative and organiza- 
tional constraints which reflect concerns of 
the past, inhibit attempts to meet the rapid- 
ly changing demands of today’s world, and 
violate basic leadership and management 
principles. Yet, despite many studies that 
have periodically documented problems 
with this military committee system and 
made cogent recommendations for improve- 
ments, the system has been remarkably re- 

` sistant to change. Committees can serve as 
useful purpose in providing a wide range of 
advice to a chief executive or even in 


making some key policy decisions, but they 
are notoriously poor at running anything— 
let alone everything. 

Although I recognize the very strong and 


persistent headwinds, I could not leave 
office in good conscience this summer with- 
out making a major effort to illuminate the 
real issues once more and hopefully wrest 
some substantial changes. Most of the prob- 
lems and some of the approaches I will ad- 
dress have been discovered—then reburied— 
many times in the past 35 years. The differ- 
ence this time is that the proposals for im- 
provement are coming from someone inside 
the system who for many years has been in 
the best position to understand the causes 
and consequences of its shortcomings. In 
formulating my approach, I have been 
helped by a group of senior retired officers 
who are in a better position than those now 
serving to step aside from long-standing 
Service positions and objectively assess the 
joint system. 

The watershed for development of a per- 
manent interservice system was the crisis at- 
mosphere surrounding our entry into World 
War II. The British had established a com- 
mittee of the heads of their military serv- 
ices in 1923. When intensive military consul- 
tation with the British commenced after 
Pear! Harbor, it soon became apparent that 
we too needed some such system, not only 
to assure smoother dealings with the British 
but also to coordinate our own national war 
effort. 

The Joint Chiefs of Staff was established 
informally by President Roosevelt in Febru- 
ary 1942. The White House appointments 
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calendar suggests that the President met 
with the Chiefs as a body frequently during 
1942, but primarily with the Chief of Staff 
to the President in the remaining three 
years of the war. For the most part, the 
Chiefs, along with their British counter- 
parts, directed largely separate wars 
through three geographic commands which 
were essentially divided by Service. General 
Eisenhower commanded Europe while Ad- 
miral Nimitz and General MacArthur com- 
manded separate theaters in the Pacific. 
Strategic planning was conducted on the 
basis of direct guidance: Put first priority on 
Europe, use the nation’s full resources to 
support coalition efforts to defeat the 
enemy forces, and compel the Axis govern- 
ments to surrender unconditionally. In 
many ways, it was a simpler world. But as 
the biographies of many World War II lead- 
ers reveal, the joint system established then 
did not work very well: Service partisanship 
and inadequate coordination resulted in in- 
numerable delays on many critical issues. 

As the war drew to a close, an exhaustive 
debate ensued on how to organize the post- 
war military: the Army favored, but the 
Navy opposed, a highly integrated system. 
Many at that time believed that the Army 
would dominate any integrated system. The 
Air Force, then still part of the Army, sup- 
ported integration, but was primarily inter- 
ested in becoming a separate Service. 


COMPROMISE FINALLY REACHED 


After nearly two years of studies, commit- 
tee reports, and presidential interventions, 
the National Security Act of 1947 emerged 
as a compromise between those who favored 
full Service integration and those who 
feared centralization of military authority. 
The Act created a loose confederation 
among the military Services and a Secretary 
of Defense who initially had little authority. 
Amendments in 1949, 1953, and 1958 served 
to strengthen the Secretary's authority and 
to expand the size and purview of his staff, 
but as far as the joint system was con- 
cerned, the changes were much more mar- 
ginal. The role of the Chairman was formal- 
ized, the Joint Staff was expanded, and the 
chain of command from the President and 
Secretary of Defense to the combatant com- 
mands was clarified. 

Even modest changes, however, created 
great controvesy. During part of the period 
the amendments were being addressed, I 
was aide to General Curtis LeMay, then 
Commander of the Strategic Air Command, 
and I had many opportunities to observe 
the intense debate which took place not 
only in Washington but throughout much 
of the military. Only from such a vantage 
point was it clear how strong the pressures 
for preserving Service autonomy remained. 

President Eisenhower, writing in 1965, 
said he had reminded his associates on sign- 
ing the Defense Reorganization Bill of 1958 
that it was just another step toward what 
was necessary. I believe he would be disap- 
pointed that further steps have not been 
taken. 

Since 1958, there have been many recom- 
mendations for fundamental revisions of 
the system but few changes in its statutory 
framework. In 1978 the Commandant of the 
Marine Corps was made a full member of 
the Joint Chiefs by law, but this primarily 
codified what has already become practice. 
Essentially, despite major changes in the 
world on which I will comment later, we 
have had 24 years—and in many ways 35 
years—without fundamental revisions of the 
joint system, a system which in effect repre- 
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sents arrangements developed in a patch- 
work way during World War II. 


HOW WE OPERATE 


At the top of that system are the Joint 
Chiefs, appointed by the President and con- 
firmed by the Senate. By law, we are the 
principal military advisors to the President, 
the Secretary of Defense and the National 
Security Council. 

As a body, we are responsible for review- 
ing and developing ways to improve the 
state of military readiness, assessing threats 
to our security interests and idenfifying the 
forces required to meet those threats. We 
supervise but do not command the senior 
Combatant Commanders (the Commanders 
of European Command, Pacific Command, 
Atlantic Command, Southern Command, 
Readiness Command, Strategic Air Com- 
mand, Aerospace Defense Command, Mili- 
tary Airlift Command, and the Rapid De- 
ployment Joint Task Force; some of these 
have multiple services involved and some a 
single service). We maintain an elaborate 
command, control, and communications 
system which provides the links to and 
within our combat forces worldwide. We 
also consult with foreign military leaders 
and provide military representation to arms 
control negotiations teams. 

Four of the members of the Joint Chiefs 
are the military heads of their individual 
Services who, except in time of war, are re- 
stricted to a single four-year term. Since 
1947, nearly 50 officers have held the office 
of Chief of one of the four Services. A Serv- 
ice Chief is not only a full member of the 
Joint Chiefs of Staff but also is the leader 
of his uniformed Service. As its principal 
military spokesman, the Service considers 
him the guardian of its professional inter- 
ests, standards, and traditions. 

The fifth member of the Joint Chiefs, and 
the only one to devote all of his time to 
joint affairs, is the Chairman. Although 
outranking all other military officers, the 
Chairman does not exercise command over 
the Joint Chiefs or the Armed Forces but 
acts as an advisor, a moderator, an imple- 
menter, and an integrating influence when- 
ever possible. A Chairman is appointed for a 
two-year term and may be reappointed one 
time, except in wartime when unlimited 
two-year reappointments are allowed. 


MORE INFLUENCE BUT LESS CONTROL 


After four years as a Service Chief and 
now on my fourth year as Chairman, I have 
found a Chairman generally has more influ- 
ence but less control than a Service Chief. 
Whereas a Service Chief can draw on signif- 
icant institutional sources of formal author- 
ity, the Chairman’s influence must be de- 
rived primarily from his effectiveness in 
personal relationships. His position provides 
the opportunity to meet with the leadership 
of the nation, but it is his professional com- 
petence, his ability to present well-thought- 
out and broad-based arguments, and his per- 
formance as a team player in grappling with 
difficult questions of national priorities that 
determine his degree of influence. The 
Chairman’s only institutional advantage is 
his status as the one senior military official 
whose sole responsibility encompasses the 
entire spectrum of defense. 

The Joint Chiefs are supported by a Joint 
Staff which is significantly limited by law in 
terms of size—it is dwarfed by the Service 
and Secretary of Defense staff—and the 
tenure of officer assignments. Except for 
urgent matters, a joint action is traditional- 
ly handled by assigning the issue to a Joint 
Staff action officer who meets with compa- 
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f individuals—who normally 
attend the meetings of the Joint Chiefs— 
can approve a routine paper, but refer any 
substantive issue or unagreed upon matter 
to the Chiefs. As would be expected, papers 


fled, although not as badly as Dean Acheson 
judged when in his 1969 memoirs he wrote 
of the Joint Chiefs “Since it 


orgainzations: 
is a committee and its views are the result of 
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Secretary of Defense. Such splits are re- 
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a decision. I have found that senior officers 
have generally been sensitive to this respon- 
Finally, it is important for the Joint 
Chiefs to work very closely with our friends 
and allies since we simply cannot go it alone 
in today’s world. I meet with my NATO 
counterparts on at least four occasions each 
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tions. Indeed, it is hard to argue that Joint 
Staff duty is a path to the top. With the ex- 
ception of Army General Earle Wheeler, not 
a single Director of the Joint Staff or one of 


was appointed 

Force. I had begun service in the Army and 
had maintained close contact with that 
Service even after the Air Force became in- 
dependent. But my contact with the mari- 
time forces—the Navy and the Marines—was 
limited. I had visited and had participated 


with the Army or Air Force, and vice versa. 
EXPERIENCE GAPS ARE COMMON 
The second gap in my experience is also 
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er or a direct participant in joint activities 
for more than 20 years. During that time 
there have been six Chairmen and dozens of 
Service Chiefs and the basic problems have 
continued regardless of who has been in a 
specific chair. 

As a minimum, we need changes in three 
specific areas: 

(1) Strengthen the role of the Chairman. 
Many areas cannot be addressed effectively 
by committee action, particularly when four 
out of five committee members have institu- 
tional stakes in the issues and the pressure 
is on to achieve unanimity in order to act. It 
is unreasonable to expect the Service Chiefs 
to take one position as Service advocates 
when dealing in Service channels, and a to- 
tally different position in the joint areas. 
Such matters should therefore be removed 
from addressal by the Joint Chiefs as a 
body. 

To the extent that an inter-Service per- 
spective is needed on distribution issues, 
that perspective could be better provided by 
the Chairman in consultation with the 
Combatant Commanders. This in turn 
would require the strenthening of the Uni- 
fied Commander's role with respect to his 
Service Component Commanders who com- 
mand the forces and report both to the Uni- 
fied Commander and the Service Chief. 
Under the current system the Service Com- 
ponent Commander’s attention is often 
drawn more to Service issues than to inter- 
Service co-ordination problems. In other 
areas—such as joint operational and long- 
range planning, crisis management, and a 
number of routine matters—neither the 
Service Chiefs nor the Service staffs need 
participate at the level of detail in which 
they are involved today. 

Furthermore, the Chairman should be au- 
thorized a deputy. It is an anomaly that the 
military officer with the most complex job 
is virtually the only senior—and in many 
eases not so senior—officer who does not 
have a deputy. This causes substantial prob- 
lems of continuity when individual Service 
Chiefs, who spend only a fraction of their 
time on joint activities, stand in for the 
Chairman in his absence. Second, the Chair- 
man needs assistance, particularly in insur- 
ing the readiness, improving the war plan- 
ning, and managing the joint exercising of 
the combatant forces. 

I would also recommend that, at least 
until there is far more cross-experience and 
education among all four Services, the 
Chairman and the Deputy Chairman should 
come from the two different groupings (one 
a Navy or Marine officer and the other an 
Army or Air Force officer.) 

TIME DEMANDS COULD WORSEN 


Iam convinced that without some such re- 
vised role for the Chairman and less reli- 
ance on cumbersome committee processes, 
the very great demands on the time of a 
Service Chief will continue and perhaps 
even worsen. President Eisenhower recog- 
nized this problem and when he transmitted 
his final reorganization plan to Congress in 
1958, he stated: 

“This situation is produced by their 
having the dual responsibilities of chiefs of 
the military services and members of the 
Joint Chiefs of Staff. The problem is not 
new but has not yielded to past efforts to 
solve it.” 

Unfortunately, the approach Eisenhower 
then advocated—having a chief delegate 
major portions of his Service responsibilities 
to his Vice Chief (with the hope that this 
would overcome many of the joint prob- 
lems)—has not worked either, as the subse- 
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quent 24 years of experience have shown. I 
for one, would also like to see the Service 
Chiefs be able to spend more time as the 
leaders of their Services in improving the 
combat capabilities of their units and in 
managing the spending of the billions of 
dollars in the Service budgets. 

There is great wisdom in having the Joint 
Chiefs of Staff act as senior military advi- 
sors to the President and Secretary of De- 
fense of certain key issues. But without a 
stronger role and better support for the 
chairman, the work of the Joint chiefs is 
likely to remain too dispersed, diluted, and 
diffused to provide the best possible mili- 
tary advice or to insure the full capability of 
our combatant forces. 

(2) Limit Service staff involvement in the 
joint process. As mentioned before, the 
Service staffs dwarf the Joint Staff, with 
many of the Service officers duplicating the 
work of the Joint Staff. There are two basic 
problems. First, the Service staff involve- 
ment is a cumbersome staffing process and 
second, the Service Chiefs receive their 
advice on joint matters from their Service 
staffs. 

There are some advantages to having 
Service staffs involved in the joint process, 
but we should abolish the current system in 
which each Service has almost a de facto 
veto on every issue at every stage of the rou- 
tine staffing process. President Eisenhower 
noted 23 years ago that “these laborious 
processes exist because each military de- 
partment feels obliged to judge independ- 
ently each work product of the Joint Staff.” 
The situation has not changed. The role of 
Service staffs can and should be reduced to 
providing informational inputs—the result 
would be a better product and fewer officers 
needed on the Service staffs. 

When a Service Chief acts on a Service 
matter he should receive advice from his 
Service staff, and when he acts on a joint 
matter he should receive his advice from 
the Joint Staff; however, since the begin- 
ning of the joint process, Service Chiefs 
have relief almost exclusively on their Serv- 
ice staffs in preparing for joint meetings. It 
is unreslistic to expect truly inter Service 
advice from a staff comprised of officers 
from only one Service. The Joint Staff can 
and should provide such advice. 

(3) Broaden the training, experience and 
rewards for joint duty. Finally, more offi- 
cers should have more truly joint experi- 
ences at more points in their careers—and 
should be rewarded for doing so. There 
should be more interchange among Services 
at the junior ranks, as Eisenhower strongly 
advocated, and preparation for joint assign- 
ments should be significantly upgraded. The 
joint educational system should also be ex- 
panded and improved. (Along these lines, 
one innovative idea that is being addresed is 
to have all newly appointed generals and ad- 
mirals attend a common course of joint edu- 
cation.) An assignment to the Joint Staff or 
to a Unified Command headquarters should 
be part of an upward mobility pattern 
rather than a diversion or end of a career, 
as has been the case so often in the past. It 
is difficult to see how present patterns can 
be changed, however, without some influ- 
ence by the Chairman on the selection and 
promotion of officers. Also, the statutory re- 
strictions on service on the Joint Staff 
should be removed. 

Despite the magnitude of the task, I am 
encouraged by the willingness of my col- 
leagues to address the issues and by the sup- 
port of the Secretary of Defense and others 
in the Administration on the need for 
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change. Furthermore, I sense a different 
mood in Congress than that shown in the 
forties and fifties when large and powerful 
elements strongly protected Service auton- 
omy. 

I am working hard in my final months as 
Chairman to bring about the necessary 
changes. More specifically, I have underway 
a course of action which addresses, first, 
recommendations to my colleagues on 
changes which are within the authority of 
the Chiefs, and second, recommendations to 
the Secretary of Defense and the President 
on other changes, to include specific propos- 
als for legislative action. 


CHANGES FORCED FROM OUTSIDE 


Such change never comes easily. As the 
Navy approached its major reorganizations 
at the start of the century, Admiral Mahan 
concluded that no Service could agree to 
give up sovereignty, but would have to have 
reorganization forced upon it from outside 
the organization. 

The Services have an understandable 
desire to protect organizational interests, to 
preserve their sovereignty, and to conserve 
hard-won prerogatives. Nevertheless, we 
cannot escape the fact that our national se- 
curity today requires the integration of 
Service efforts more than at any time in our 
history. To attempt to achieve meaningful 
integration only through the existing com- 
mittee system is to leave it at the mercy of 
well-proven institutional counterpressures. I 
believe we can find a middle ground which 
draws on the strengths of the separate Serv- 
ices and of having Service Chiefs as mem- 
bers of the Joint Chiefs, while at the same 
time making the changes necessary to 
strengthen our joint system. If not, major 
surgery will be required. 


A MILITARY BOARD or DIRECTORS 


The Joint Chiefs of Staff, if viewed as the 
military board of a government corporation, 
would provide some striking contrasts to or- 
ganization and management principles fol- 
lowed in the private sector: Board consists 
of five directors, all insiders, four of whom 
simultaneously head line divisions—reports 
to the chief executive and a cabinet 
member—supported by a corporate staff 
which draws all its officers from line divi- 
sions and turns over about every two years— 
line divisions control officer assignments 
and advancement (there is no transfer of of- 
ficers among line divisions)— Board meets 
three times a week to address operational as 
well as policy matters, which normally are 
first reviewed by a four-layered committee 
system involving full participation of divi- 
sion staffs from the start—at 75 percent of 
the Board meetings, one or more of the di- 
rectors are represented by substitutes—if 
the Board can’t reach unanimous agreement 
on an issue, it must—by law—inform its su- 
periors—at least the four top leadership and 
management levels within the corporation 
receive the same basic compensation, set by 
two committees consisting of a total of 535 
members—and any personnel changes in the 
top three levels (about 150 positions) must 
be approved in advance by one of the com- 
mittees. 


ROOTS OF THE PROBLEM 


The roots of enforced diffusion of military 
authority can be traced to a period which 
precedes the founding of the republic. The 
Continental Congress distrusted standing 
armies and military heroes, and even with 
George Washington in command, estab- 
lished multiple checks on his authority. The 
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principles of the separation of powers and 
civilian control over the military have ap- 
propriately become deeply embeded in our 
culture, both in law and in custom as well as 
in the attitudes of our military profession- 
als. 

In many cases, however, the mechanism 
erected to exercise such controls has had 
the unintended effect of permitting—and 
often promoting—serious organizational de- 
ficiencies. As our military institutions 
evolved, the various military subbureaucra- 
cies attempted to establish as much inde- 
pendence as possible. As a result, by the end 
of the nineteenth century, both military de- 
partments—War and Navy—were riddled 
with semiautonomous, often intractable 
fiefdoms: branches, corps, departments, bu- 
reaus, and so forth. By the time we went to 
war with Spain in 1898, conditions were ripe 
for reform, but as is so often the case, it 
took near military disaster in the conduct of 
the war to provide the impetus within the 
Army and Navy to move toward better inte- 
gration within the Services. The Army, de- 
spite much opposition, created a Chief of 
Staff position in 1903; after several interme- 
diate steps, the Navy created the position of 
Chief of Naval Operations in 1915. Insititu- 
tional resistance was still great, however, 
and it would take decades before centralized 
authority had shifted to the Chiefs of the 
Services. 

Both the Army and the Navy began World 
War II with authority and responsibility dif- 
fused, The Army still had a large number of 
semiautonomous agencies with little effec- 
tive coordination below the Chief of Staff 
level. Immediately after Pearl Harbor, Gen- 
eral Marshall streamlined the Army by re- 
ducing the number of officers reporting di- 
rectly to him from 61 to six. In December of 
1941, the Navy had split responsibility in 
Washington with Admiral Stark as Chief of 
Naval Operations and Admiral King as 
Commander-in-Chief of the U.S. Fleet. A 
few months later, much of that problem was 
solved when Admiral King assumed both 
jobs. 

Interservice cooperation developed even 
more slowly. Before technological develop- 
ments began to blur the boundaries between 
sea and land warfare, the Services had 
evolved independently into distinctly differ- 
ent organizations with separate policies and 
traditions. Competition rather than coop- 
eration was the standard. This evolution re- 
sulted in four organizations which even 
today gravitate quite naturally to two 
groups of shared traditions and experiences: 
a maritime grouping (Navy and Marine 
Corps), and a primarily land warfare group- 
ing (Army and later Air Force). 

{From the Washington Post, Feb. 18, 1982] 
THE JOINT CHIEFS NEED A REAL CHIEF 
(By R. James Woolsey) 


Gen. David C. Jones, chairman of the 
Joint Chiefs of Staff, has done the country 
a service. A few months before his retire- 
ment this summer he has published a pro- 
posal for a thorough revamping of the Joint 
Chiefs. It is high time. 

The weakness and lack of influence of the 
Joint Chiefs is one of the Pentagon's less 
well-kept secrets. Of course, each of the 
chiefs, except the chairman, is the head of 
one of the four military services as well, and 
in these roles they are far from weak or in- 
effective. 

Therein lies the problem. In dealing with 
most of the normal business of a peacetime 
military establishment—research, weapons 
procurement, budget, manpower policy, 
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training—each chief heads a sizable and 
competent staff composed of officers from 
his own service. As a service chief he also 
has contacts on the Hill friendly to those 
who wear his color of uniform, as well as a 
number of well-connected retired officers 
and reservists who are sometimes so friend- 
ly that they trample folks in their enthusi- 
asm. 

For certain other “joint” functions, how- 
ever, on which the president and secretary 
of defense seek and need an overall collec- 
tive military judgment (e.g., SALT, overall 
defense budget questions, military oper- 
ations in a crisis), each mighty service chief 
steps into a phone booth and becomes... 
Clark Kent. Wearing horn-rimmed glasses 
and a slightly dopey stare, he goes into “the 
tank,” as the Joint Chiefs’ conference room 
is called, a mild-mannered seeker of unanim- 
ity. 

Ah, unanimity. The price of unanimity 
among all four military services in this be- 
ribboned committee has been, for 35 years, 
intellectual flab clothed in flaceid prose. 
True, much good military advice has been 
given—but ordinarily informally, not 
through the joint staff system. True, the 
Joint Chiefs system occasionally produces 
something useful—a testament to the cali- 
ber of some able officers assigned there who 
have been able to make bricks without 
straw. But generally it has worked as badly 
as, Jones reminds us, Dwight Eisenhower 
suggested it would 24 years ago. 

Normally, as the interminable four tiers of 
their staff's committee meetings lumber on, 
the formal advice that the Joint Chiefs 
produce comes more and more to resemble 
the famous committee-designed camel. 

The Joint Chiefs’ force planning advice 
(the Joint Strategic Objectives Plan—say 
“jaysop”’) is the least-read document in the 
Pentagon. Adm. Bud Zumwalt, former 
member of the Joint Chiefs, wrote after his 
retirement that even he had never seen a 
copy. It’s no wonder. Memorializations of 
bureaucratic logrolling that merely add up 
everyone's requirements“ and staple them 
together go to the bottom of anyone's in- 
box. 

Bureaucratic stasis is no stranger to 
Washington, but on many issues the lack of 
a coherent overall military position—one 
that rises above individual service inter- 
ests—is becoming dangerous. As Jones 
points out in his crisp recent statement of 
the problem, there is a tendency in each 
service to look inward and to perpetuate 
outmoded doctrines and thought patterns 
since “fresh approaches to strategy tend to 
threaten an institution's interests and self- 
Image.. We badly need, and have not 
had, a coherent overall military view about 
such matters as strategy and forces. Partly 
as a result, a gaggle of kibitzers has formed 
throughout government on these questions. 
Everyone from OMB budget examiners to 
the stray congressional staffer with a Bona- 
parte complex now believes himself to be 
the nation's premier strategist. The individ- 
ual military services have clear stands on 
many of these issues, but an overall coher- 
ent military view has been conspicuous by 
its absence. 

Such a view may not prove to be correct 
or persuasive on a good many questions, but 
it should at least have a chance to be heard 
in the debate. Clemenceau was absolutely 
right: war is indeed too important to be left 
to the generals. But people who have led 
troops all their lives, after all, do have a 
contribution to make to the discussion, and 
they should be permitted to put their most 


22457 


cogent case forward. It is not unimaginable 
that, seeing the difficulty today of obtain- 
ing political consensus behind large in- 
creases in defense spending, our senior mili- 
tary officers could think of some relatively 
inexpensive ways to increase our military ef- 
fectiveness. They are the ones most genu- 
inely and immediately concerned about pre- 
vailing in any hostilities—after all, they'll be 
the ones who have to fight. 

But for years the only central voice in de- 
fense has been provided by the civilian staff 
of the secretary of defense. Lacking military 
expertise it has, largely, failed. For exam- 
ple, the Office of the Secretary of Defense 
has labored mightily and given us two dec- 
ades of systems analysis, enabling us to have 
certain victory over an enemy only if each 
side is limited to bombing the other with old 
computer printouts. 

Jones proposes a stronger role for the 
chairman of the Joint Chiefs and a reduc- 
tion in influence, on joint matters, for the 
individual service chiefs. The latter would 
continue to head their individual military 
services and would advise the chairman, the 
secretary of defense and the president. But 
on strategy, military questions that relate to 
foreign policy and some aspects of carving 
up the defense budget pie, the chairman 
and a stronger central military staff would 
gain influence over the services. The chair- 
man, for example, would have some control 
over the promotions of those assigned to his 
staff; this is not true today, and it is one of 
the main reasons the current system is so 
weak. 

Some will caution against steps that, it 
will be contended, might lead to an all-pow- 
erful Prussian-style “General Staff.” Piffle. 
We can afford to move several light years 
toward military staff centralization before 
we come within any distance of Prussianism. 
The United States is about as close to 
having a Prussian-style general staff today 
as it is to having a dictatorship of the prole- 
tariat. 

By speaking out, Jones bequeaths to his 
successor a chance to make the system 
work. Like Joe DiMaggio, he is retiring with 
style. 

[From the Los Angeles Times, Mar. 10, 
19821 


SHORING Ur THE JOINT CHIEFS: GENERAL 
Jones’ PROPOSED CHANGES DESERVE A SYM- 
PATHETIC HEARING 


(By Philip A. Odeen) 


Last month, Gen. David Jones, chairman 
of the Joint Chiefs of Staff, publicly stated 
what Pentagon insiders have known for 
years: that the Joint Chiefs organization 
simply doesn’t work. Jones, who plans to 
retire this summer, called for badly needed 
changes that could well result in stronger 
military leadership and improve the quality 
of the advice being offered to senior civilian 
leaders of the government. 

The cumbersome Joint Chiefs structure in 
existence today emerged as a compromise 
from the post-World War II debate over the 
establishment of the Defense Department. 
Because of opposition in Congress and 
within the military, proposals to create a 
strong, independent military chief to advise 
the President were rejected. Instead, a com- 
mittee approach was adopted, preserving 
considerable autonomy for each military de- 
partment. The chief of each service is a 
member of the Joint Chiefs; in addition, 
there is a chairman, who presides over meet- 
ings but has little independent power. Each 
chief devotes most of his time to the person- 
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nel, weapons and budget problems of his 
own particular service. His joint responsibil- 
ities are clearly a secondary concern. 

The Joint Staff, which supports the Joint 
Chiefs, is also weak and ineffective. It con- 
sists of military officers who serve two- to 
three-year terms and then return to their 
services, where all assignment and promo- 
tion decisions are made. It should be no sur- 
prise, then, that able, ambitious officers 
usually avoid assignment to the Joint Staff, 
and that those who are assigned seldom 
take positions contrary to those favored by 
their service. Moreover, issues that come 
before the Joint Chiefs are handled via a 
slow, unimaginative bureaucratic process. 
Each service essentially has a veto over ac- 
tions that conflict with its parochial inter- 
ests. Not surprisingly, the result is lowest- 
common-denominator mush—no clear, hard- 
hitting military advice. 

The Joint Chiefs, as a body, are incapable 
of giving advice on the allocation of re- 
sources among the services, the most diffi- 
cult issue that the secretary of defense and 
the President must face. Melvin R. Laird, 
secretary of defense during the Nixon Ad- 
ministration, made a valiant effort to bring 
the Joint Chiefs into the budget process and 
failed, despite the sympathy of most mili- 
tary leaders. Because there are inevitably 
winners and losers when such questions are 
addressed, the committee structure of the 
Joint Chiefs simply couldn’t cope with 
them. Also, the laws greatly limit the ability 
of the chairman to voice his views independ- 
ently. 

The Joint Chiefs structure functions 
almost as badly when advice is sought on 
military strategy and priorities. Each 
branch of the armed services has its pet 
strategic concepts, designed to emphasize its 
own role and forces. As a result, Joint 
Chiefs strategy papers incorporate all four 
service approaches rather than present the 
best choice or set priorities. 

Presidents and Cabinet members need and 
will seek help in making difficult policy and 
resource decisions. In the absence of an ef- 
fective military voice, they turn to the sys- 
tems analysts, budget specialists, “think 
tanks” and consultants for help in setting 
military priorities and deciding on budget 
increases or cuts. Thus, individuals who 
don’t have operational experience and who 
won't have to live with the consequences of 
their recommendations play a key role in 
developing strategy, planning future forces 
and making tough budget decisions. 

In his proposal, Jones suggested three 
steps that would greatly enhance the effec- 
tiveness of the Joint Chiefs: 

Let the chairman advise the secretary of 
defense and the President on resource-allo- 
cation issues based on his judgment and 
input from the Joint Staff and the field 
commands (Europe, Pacific, Strategic Air, 
etc.). 

Eliminate the veto that the individual 
services exercise on most issues, and rely 
more heavily on the Joint Staff for support 
of the Joint Chiefs in all areas in which 
their advice is called for. 

Provide better training for personnel as- 
signed to the Joint Staff and take steps to 
reward those who accept such assignments, 
This would include giving the chairman 
power to influence assignments and promo- 
tions. 

Jones’ proposal is certain to be opposed on 
the grounds that it could lead to a “German 
general staff” with greatly enhanced 
powers. But Jones’ recommendations would 
amount to only a modest increase in power 
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for the chairman of the Joint Chiefs. Nu- 
merous checks would remain to ensure that 
the views of the individual services would be 
heard, both at the Pentagon and in Con- 
gress. Nevertheless, the individual branches 
can be counted on to protest the threat to 
their veto power over the chairman's views. 

It may well be true that war is too serious 
to be left to generals. But leaving them out 
of key defense decisions makes even less 
sense. Jones’ proposal to reform the Joint 
Chiefs of Staff would help ensure that our 
civilian leaders get clear and sensible mili- 
tary advice on the toughest issues that the 
nation must face. This is a real reform; it 
deserves a prompt and sympathetic hearing. 


[From the New York Times, Feb. 25, 1982 
Q. & A.: Gen. Davin C. JONES: RETIRING 
CHIEF SPEAKS OUT ON MILITARY COUNCIL 
(By Richard Halloran) 


WASHINGTON, Feb. 23.—Gen. David C. 
Jones, who will retire as Chairman of the 
Joint Chiefs of Staff in June after having 
served with the Joint Chiefs longer than 
any other officer, has begun his valedictory 
by circulating a provocative set of proposals 
for reforming the nation’s senior military 
council. 

Rarely have military officers, bred in the 
tradition of keeping their own counsel 
except when asked by properly constituted 
civilian authority, undertaken so public a 
campaign for change. 

General Jones, who served four years as 
Chief of Staff of the Air Force and another 
four as Chairman of the Joint Chiefs advo- 
cates greater authority for the Chairman 
and the development of a corps of strategic 
military thinkers. He elaborated on his pro- 
posals in a recent interview. 

General, what are the fundamental prob- 
lems in the J.C.S.? 

A. The Chiefs have two overall roles. One 
is to give advice to the Secretary of Defense, 
to the President, to the National Security 
Council, to the Congress, to a very wide au- 
dience. 

The other is to supervise the combatant 
commands. We don’t command them, by 
law, but we supervise their readiness, their 
capabilities, their planning. 

In advice, one problem is that we've never 
sired a Clausewitz. In our system, Clause- 
witz would probably make full colonel, 
retire at 20 years and go to work for a think 
tank. We need great commanders with inno- 
vation and imagination. But we also need 
great strategists and our current system 
doesn’t develop that. 

Q. Is it in the system or is there something 
peculiarly American about not developing 
strategists? 

A. Someone once wrote that long-term 
planning is almost anti-American. We have 
not done as well as other countries in long- 
term planning. That’s true in government, 
it’s true in business, and it’s true in the mili- 


tary. 

But there are also specific institutional 
problems. There are few rewards for the 
people who step back and look at the prob- 
lems from the global standpoint. Promo- 
tions are determined by a service, assign- 
ments are determined by a service, the basic 
move is up the service channel. 

I’m not proposing a general staff of people 
who are in it for the majority of their ca- 
reers. But the pendulum is too far one way 
right now. I'm not suggesting moving it the 
other way to an elitist group because that 
would be as bad as what we've got now. 
There should be something in the middle 
where there can be greater incentives for 
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people who work beyond their own service's 
interest. 

Q. What about the supervision of combat 
forces by the J.C.S., which is really a com- 
mittee of four service chiefs and a Chair- 
man? 

A. Committees are useful in providing 
advice and even in a few policy decisions. 
But committees are notoriously poor at run- 
ning things. 

Therefore, I would have a more stream- 
lined process. I would give the Chairman a 
much greater role in this regard, with great- 
er authority. And I would give him a 
deputy, who would be a four-star officer, to 
help in this. Between them, they could dis- 
charge two very different, very demanding 
responsibilities—being in Washington to 
give advice on policy and strategy and get- 
ting out to the field to supervise combat 
readiness, 


Q. Is this the main point to your propos- 

als? 
A. Yes, the key is to strengthen the role of 
the Chairman. Part of that is to give him a 
deputy. Part of it would be to delineate cer- 
tain areas where the Chairman can act 
without going through the committee proc- 
ess. Part of it is to give him some influence 
in promotions. 

But all of the combatant commands are 
under the Secretary of Defense. Therefore, 
strengthening the role of the Chairman 
doesn’t end up with his having authority to 
go off on his own and alert forces or to take 
action with the forces or to get the United 
States committed. 

Q. Should your successor have a new title 
that sounds more like a military command- 
er than a corporate executive? 

A. I think I would still call him, probably, 
Chairman of the Joint Chiefs. In my analo- 
gy or comparison with industry, the Secre- 
tary of Defense is the chief executive officer 
with the Chairman being the chief operat- 
ing officer. 

Q. The Chairman is not in the chain of 
command now; would you put him back 
into the chain of command? 

A. Although I would like to see that done, 
I have not recommended it because it is not 
essential to make major progress, Even 
though philosophically I support it, it isn’t 
so critical to the issue as to be worth the 
effort that would be required by me. 

Q. Along the same line, General, you wear 
four stars; should your successor wear five 
stars to make clear that he is the top soldier 
in the United States? 

A. I think there is a clear advantage to 
that. I would welcome it, but again I have 
not proposed it because it would probably 
be misread as giving the Chairman more 
power than is intended. My proposal doesn’t 
make him the commander of all other mili- 
tary officers. 

Q. How would you get the Chairman and 
the joint staff more involved in the defense 
budget? 

A. The country’s leaders need military 
advice on issues that cut across the services, 
that transcend the interests of any one serv- 
ice. But we need to be recommending and 
commenting on how to get an integration of 
effort. We are doing more of that already. 
For example, we formed the Command, 
Control and Communications Directorate a 
few years ago. I probably involved myself in 
the budget process in “C cube” more than 
on any budget issue. 

We are not trying to come up with our 
own budget but at least to be able to say, 
here are some of the problems, here are 
some of the things that need to be done. 
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Q. General, why have you brought this up 
now? 

A. Well, I guess part of it is that I was 
ready. Before, I wasn’t. I have seen so many 
abortive efforts for change that I wanted to 
make sure that I was fully prepared. Also I 
would like to do it at a time when it didn’t 
look like empire building and self 
aggrandisement. 

Q. After you retire, would you like to 
become a consultant on this? 

A. No, I don’t believe in trying to stay 
around after you're through. I will continue 
to provide advice after I retire, whether wel- 
come or not, because I think there is so 
much more that needs to be done. 

I intend to continue to work, hopefully in 
a constructive way, but in a critical way, 
even beyond my retirement, and on ques- 
tions broader than the reorganization issue 
that I have addressed. 

We can do so much better. 

JCS REFORM—AND More: A LONG OVERDUE 

INITIATIVE 


(By Robert E. Ellsworth) 


General David C. Jones has done the 
nation a great service in triggering the 
debate over how our senior military com- 
mand should be organized. General Edward 
C. Meyer has made an equally important 
contribution by going further than General 
Jones could tactfully go, noting that much 
stronger central institutions are needed, and 
not simply a stronger Chairman. Both sets 
of recommendations are in our interest if we 
are to avoid seeing our military become bu- 
reaucrats in uniform. As I look out over the 
next few years, one thing this nation surely 
requires is military and strategic advice 
straight from the shoulder. Professional. 
Tough. And smart. One way to get it is to 
begin with reform of the JCS, as Jones and 
Meyer have suggested. 


THE OBJECTIVES REFORM MUST SERVE 


The objectives of such reform may be 
summarized as follows: 

To give professional military expertise a 
central role in shaping the nation’s military 
strategy: 

To strengthen the role of military exper- 
tise in military operations: and 

To channel military professionalism so 
that it can influence the nation’s force 
plans, to create more effective deterrent and 
war-fighting capabilities for the money 
made available. 

The nation’s present Chiefs of Staff and 
Joint Staff are incapable of adequately 
meeting these objectives, not because of per- 
sonal inadequacies but because of statutory 
institutional roadblocks. The nation’s top 
commanders must now give strategic advice 
in spite of their Services. They must give it 
privately, and in the knowledge that Service 
differences undermine their ability to staff 
strategic planning from an overall perspec- 
tive. Whether the issue is nuclear strategy 
or strategy for the Gulf, the person Joint 
Staff system tends to reduce military advice 
to a lowest common denominator of Service 
and branch biases. Civilians have not taken 
over strategic planning, but the military are 
blocked from providing it. 

Similarly, it has been exceedingly difficult 
to get unvarnished professional military 
advice on military operations. The efforts of 
the Joint Chiefs to create a national com- 
mand center in Washington have largely 
been a waste of time. It has been all too 
clear that the Joint Staff, which supports 
this command center, lacks the political so- 
phistication needed to advise on operations, 
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the practical experience in military oper- 
ations and crisis management, and the abili- 
ty to react quickly and effectively. On bal- 
ance, the Joint Staff has become a Service- 
oriented filter between the nation’s top ci- 
vilians and the Unified and Specified Com- 
mands—while the nation’s top policy 
makers have tended to bypass it because it 
lacks the expertise, flexibility, and compe- 
tence to do the job. 

Among the failures of the present system, 
moreover, is the inability of the nation’s top 
military to properly influence force plan- 
ning. While the sophistication of the Joint 
Staff has increased steadily since the time 
of former Defense Secretary Robert S. 
McNamara, the grim truth remains that no 
responsible civilian can fully trust its advice. 
The Joint Staff has many competent indi- 
vidual members, but it produces formal staff 
work that has aroused the dismay of every 
senior civilian who has been forced to read 
it. It is laborious, cumbersome, and hope- 
lessly compromised. It ignores real-world re- 
source constraints. 


REFORMING THE JOINT CHIEFS AND THE JOINT 
STAFF 


The answer to this is obviously to create a 
strong single chief of staff and a career 
joint staff. General Jones and General 
Meyer are absolutely correct in seeking this 
objective. Without such reforms, this na- 
tion’s top military command institutions 
will continue to fall far short of what the 
nation needs. General Meyer is also correct 
in emphasizing the role of the commanders 
of Unified and Specified Commands. This 
nation no longer has a serious need for 
Service chiefs of staff, any more than it has 
a need for Service Secretaries. Our strategy, 
our military operations, and our force plans 
must be shaped to support national missions 
and to meet global needs involving joint op- 
erations. While there is a need for Service- 
oriented administrators at the major gener- 
al and assistant third secretary level, such 
administrators are not the proper advisors 
to the JCS Chairman, the Defense Secre- 
tary, or the President. 


REFORMING THE SERVICES AND JOINT 
COMMANDS 


This of course means that reform must in 
fact go somewhat further than either Gen- 
eral Jones or General Meyer has suggested. 
The time has come to firmly subordinate 
Service interests to area commands like 
CINCPAC, CINCLANT, CINCEUR, and 
Readiness Command, and mission-oriented 
joint task forces. This can be done by going 
one step further than General Meyer sug- 
gests and giving the major commanders a 
direct voice in reporting to the JCS Chair- 
man. They should be part of a committee or 
council that is subordinate to the Chairman, 
but clearly superior in rank and authority 
to any committee with a membership that 
includes the senior, single Service staff offi- 
cers. 

The end result will be more than a strong- 
er Joint Staff, or Chairman. It will be to 
limit the career path to high command to 
either operational command or joint com- 
mand. It will make single Service staff com- 
mands at best steppingstones to serving in 
such a command. It will cut through the 
forest of uniformed civilians or bureaucrats 
that now make up the Service military 
staffs and, combined with a strong, central- 
ly led Joint Staff, will give the nation’s re- 
sponsible commanders a direct voice in deci- 
sion making. 
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REFORMING CIVILIAN PLANNING AND DECISION 
MAKING 


These reforms must be supplemented by 
reforms within the civilian side of the De- 
partment of Defense (DoD) and within the 
Congress. First, with all due respect to Gen- 
eral Meyer, the military are not going to 
reassert their roles as commanders, strate- 
gists, and planners unless they work directly 
with civilian resource managers and policy 
planners in shaping one coherent force plan 
that can be implemented with the manpow- 
er and defense resources the nation has 
available. 

This means that the Joint Strategic Ob- 
jectives Plan must vanish forever, and that 
it must be replaced with a joint policy, plan- 
ning, programming, and budgeting effort 
that is jointly drafted, reviewed, and imple- 
mented by staffs that mix members from 
the new Joint Staff and the Office of the 
Secretary of Defense. As long as the mili- 
tary planner is segregated from the civilian 
resource manager, and as long as military 
planners focus on trying to live beyond their 
resources, the real defense planning in this 
country will always be done by civilian plan- 
ners. The golden rule in defense planning is 
that he who has the gold rules. No reform 
of the JCS will have much meaning that ig- 
nores this reality. 

Second, the revised policy, planning, pro- 
gramming, and budgeting system must be 
directed toward giving the major commands 
the forces they need to meet potential 
threats. No reform can survive, or meet the 
nation’s needs, which continues to plan and 
program around Service-oriented “slices” of 
general-purpose forces; which prevents joint 
planning and programming of the nation’s 
strategic forces across Service lines; and 
which segregates the nation’s research, de- 
velopment, and acquisition effort from an 
explicit link to the forces that will be built 
in each mission area. The nation must refo- 
cus its defense planning and budgeting ac- 
tivities away from a Service-oriented struc- 
ture. It must concentrate on key mission 
areas, and it must judge by outputs rather 
than inputs. 

This requires a third reform as well. The 
nation’s forces plans will never support ef- 
fective military operations or the implemen- 
tation of a meaningful strategy as long as 
the annual Congressional budget cycle fo- 
cuses on Service-oriented or line item budg- 
ets; as long as it only looks one year into the 
future; and as long as it ignores how the 
mission capabilities being built up compare 
to those of the threat. Yet the planning 
effort within DOD is now focused on a 
budget review process that forces this inad- 
equate and short-sighted approach to plan- 
ning. Defense must submit plans and budg- 
ets to the Congress with a five-year time ho- 
rizon, which are structured by mission area 
rather than by Service, and which involve 
explicit net assessments of U.S. capabilities, 
those of our allies, and those of the threat. 

These are not minor reforms, and it is cer- 
tainly necessary to begin with the efforts 
suggested by General Jones and General 
Meyer. The President and the Congress 
must, however, have no illusions about the 
results. Reforms of the Joint Chiefs will not 
be enough by themselves. They must be ac- 
companied by broad reforms in the organi- 
zation of the Department of Defense, in the 
way civilians operate within the Office of 
the Secretary of Defense, and in the way in 
which the Congress treats the nation’s de- 
fense budget. Without such reforms, the 
nation is virtually certain to fail to create a 
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broad and sustainable public consensus 
around its true requirements. 


From U.S. News & World Report, May 24, 
1982] 

INTERVIEW WITH Gen. Davin C. JONES, 
CHAIRMAN, JOINT CHIEFS or Starr: U.S. 
MILITARY ORGANIZATION “DOESN'T WORK 
WELL AT ALL” 


Q. General Jones, as you prepare to step 
down as chairman of the Joint Chiefs of 
Staff, what is the major lesson that you will 
carry away from the Pentagon? 

A. That there is an absolutely critical 
need to change this nation’s structure of 
military leadership. The fundamental weak- 
ness in this area cuts across the whole spec- 
trum of American military efforts—from 
military advice for grand strategy, for a co- 
herent defense budget and even for manage- 
ment of weapons programs. 

Historically, the United States has not 
paid attention to military organization until 
a catastrophe occurs. The Spanish-Ameri- 
can War was a debacle. In World War I, our 
logistics system broke down. Pearl Harbor 
was a disaster. In each of these cases, the 
U.S. was forced to make radical changes 
after the conflict began or ended. This time, 
I hope we can take the needed steps before 
an emergency is upon us. 

Q. What specific change do you have in 
mind? 

A. To put it bluntly, the chairman of the 
JCS has to be given considerably more au- 
thority than he has today. Now he com- 
mands a desk—that’s all. The chairman can 
have considerable influence, but he has 
little real authority. In my view, the chair- 
man should become the President’s princi- 
pal military adviser, and the Joint Staff 
should be responsible to the chairman 
rather than to a committee staff. That 
would enable the chairman to address de- 
fense issues far more effectively. Today, we 
have all five members of the JCS trying to 
reach agreement on every issue. It doesn't 
work well at all. 

Q. What's wrong with that system? 

A. There are four basic, longstanding and 
very dangerous weaknesses. 

One is diffused responsibility. As the 1970 
blue-ribbon panel stated: “Everybody is 
somewhat responsible for everything, and 
nobody is completely responsible for any- 
thing.” The JCS is a committee, and com- 
mittees perform certain tasks well. But 
they’re notoriously inept at running things. 

Secondly, JCS advice is not timely or 
sharp; it’s committee advice. The basic drive 
is for unanimity. So you end up with the 
lowest common denominator of advice. 

Third, the chiefs represent institutions— 
the services—and they become advocates for 
their services. There’s a built-in conflict of 
interest between service loyalty and loyalty 
to the good of the U.S. defense capability as 
a whole. 

Fourth, military jobs are very complex 
today. A service chief doesn’t have time to 
tend to his own branch and then put on an- 
other hat and try to manage joint oper- 
ations of the entire defense establishment, 

Q. What about the criticism that your 
plan could lead to something like the once 
all-powerful German general staff? 

A. The misperception of the German gen- 
eral staff was that a single general had 
great overall power. I find it interesting that 
today many democratic nations have sys- 
tems which give an individual military 
leader greater overall authority than the 
German military leaders had. I'm not pro- 
posing we go that far. There would still be 
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individual service chiefs, and they would 
work for the service secretaries. Further- 
more, any chief could appeal directly to the 
Secretary of Defense or the President if he 
were strongly enough opposed to the chair- 
man's recommendation on an issue. 

Q. How would this improve the manage- 
ment of the military? 

A. Service chiefs would be able to spend 
more time on running their service—combat 
readiness, discipline and the management of 
weapon- systems procurement. This really 
has to come from the military. During the 
past 20 years, the 30 top Pentagon civilian 
positions have had people assigned with an 
average tenure of about 2% years. They 
can't focus on all of the problems. Some 
problems just fester, and not enough is done 
over the years. 

Q. If the system is not overhauled, what 
will be the likely consequences in the 
future? 

A. Over the past 30 years, 90 percent of 
our major arms systems have suffered cost 
overruns even when you take out inflation. 
This is caused partly because there is great 
turmoil in our leadership—civilian and uni- 
formed—and the military leaders of the 
services don't have enough time to do two 
jobs well. If we continue in that direction, 
we will not achieve the defense capability 
that we need and we'll squander our re- 
sources. If we are going to solve these prob- 
lems, some fundamental changes have to be 
made. 

Q. Turning to the dangers this country 
faces: In the past, you have expressed deep 
eoncern about adverse trends in the U.S.- 
Soviet military balance. Have we begun to 
reverse those trends? 

A. We've reversed the perception of the 
adverse trends, and this has had a beneficial 
psychological impact. The world sees that 
the United States is finally deciding to do 
something about a deteriorating security sit- 
uation. That is important. 

But there's a lag time. Because of long 
lead times, the increases in this year’s de- 
fense budget, for example, won't really 
translate into a substantial increase in mili- 
tary power for several more years. 

Q. How great an impact will the massive 
defense budgets of recent years have on 
U.S. military capability? 

A. They won't propel us toward superiori- 
ty over the Soviets, but they will arrest the 
trend toward U.S. inferiority. No one should 
expect that higher defense spending will 
quickly create a no-risk world. In fact, in a 
lot of ways, it’s going to get riskier in years 
ahead. 

Q. What do you mean? 

A. In this decade, we're going to see a new 
leadership group in the Soviet Union. It will 
be, in a likelihood, a leadership clique that 
is more willing to take risks. 

This leadership group will probably be 
forced to travel one of two roads. One road 
is to decide to make painful, but necessary, 
internal changes in the Russian economy 
and social structure in order to head off 
over the long term a potential of a collapse 
of the Soviet state. A turn in that direction 
would be to our advantage, because it would 
siphon off resources that might otherwise 
be devoted to arms and divert their atten- 
tion from external adventures. 

The other road is for Moscow to attempt 
to solve—or divert attention from—its inter- 
nal problems by using its military power 
against other countries. I'm not predicting 
war, but I think this second scenario is more 
likely. 

Q. There is criticism that the administra- 
tion has adopted an ambitious strategy that 
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cannot conceivably be implemented by 
available forces. Does the Pentagon run the 
risk that, by trying to do everything, it will 
end up not doing anything effectively? 

A. There is no option but to broaden the 
scope of U.S. military power. We have a re- 
quirement for a global strategy now, and 
that global strategy is more demanding 
than our old regional strategies. We used to 
have overwhelming strategic nuclear superi- 
ority. And the Soviets had very limited abili- 
ty to project power beyond their own bor- 
ders. We could afford to fight in Korea or 
Vietnam and not worry too much about the 
rest of the world. We knew the Soviets 
either wouldn't or couldn't move. 

Now we don’t dare turn our back and dedi- 
cate massive amounts of military power in 
one area without worrying about something 
happening in another area. The only way to 
overcome that is to steadily build our own 
military power to cover several areas. Solv- 
ing this problem will take a long time, and 
we have only recently started up that hill. 

Q. Does this mean the U.S. must be pre- 
pared to fight Soviet forces in all areas of 
the world simultaneously? 

A. Not necessarily, but it’s hard to envis- 
age a war between the Soviet Union and the 
United States that’s limited to one small 
part of the world. Whatever the cause for 
its expansion, it’s hard to see our fighting 
the Soviets with combat divisions in South- 
west Asia, for example, and yet be meeting 
with them in the United Nations or sailing 
our ships past their ships on the high seas. 

Q. Are you saying that any conflict be- 
tween Russia and the U.S. will automatical- 
ly escalate to all-out war? 

A. I didn’t say that. I said it’s hard to see 
how a war between the superpowers could 
be limited, confined to some specific geo- 
graphical area, or to certain types of weap- 
ons. The Korean and Vietnam wars demon- 
strated we could fight limited wars against 
third parties, but it’s hard to imagine how 
Americans and Soviets can ever start fight- 
ing each other without having a high likeli- 
hood that the war will spread. That’s not all 
bad. The high probability that a war will 
spread is a powerful deterrent. 

Q. Doesn't Secretary of Defense Caspar 
Weinberger go further by hinting that the 
U.S. may deliberately widen a war with the 
Soviets in retaliation for any Russian mili- 
tary aggression? 

A. He didn’t say we would do it; he said we 
have the option to do so. Part of deterrence 
is uncertainty—making the Soviets nervous 
about how we may respond. They are then 
forced to consider these uncertainties in 
their strategic calculations. Nothing could 
be worse than for them to know that there 
would be no penalty for an aggressive act 
somewhere in the world. They should know 
there would be a penalty but have no cer- 
tain knowledge about what it may be. That 
may not prevent them from moving, but 
they are likely to consider the risks before 
they act. 

Q. How important, in your view, are arms- 
control negotiations in U.S. strategy to con- 
tain Soviet power? 

A. The Joint Chiefs have been supporters 
of arms control. I wouldn’t want to have 
arms control for arms-control sake, where 
Washington strives to achieve some treaty 
regardless of its merits. But truly equitable 
and verifiable arms-control measures can 
add to our security. 

The best way to achieve these agreements 
is to convince the Soviets that a continued 
arms buildup is not in their best interest— 
that they won't obtain an advantage and 
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that it will be a terrible strain on their econ- 
omy. We're more likely to have a successful 
arms-control negotiation if they see we are 
prepared to match their efforts rather than 
if we exercise unilateral restraints with or 
without arms control. The latter, unfortu- 
nately, has been our tendency for the last 
20 years. 

Q. What lies at the root of the current 
strains between the U.S. and its allies. 

A. Partly, it’s a difference of opinion over 
détente. The Europeans believe that they go 
a lot out of détente—growing trade with the 
Soviet bloc, a lessening of war tensions on 
the Continent, greater social contacts be- 
tween East and West Germany. We saw 
very little—if any—benefit. We saw the 
Soviet Union, despite détente, continue its 
massive military buildup and enginer 
Marxist military takeovers in Angola and 
Ethiopia and outright invasion of Afghani- 
stan. 

Between the U.S. and Western Europe, 
there are different interests. What we ought 
to do is try to minimize those differences. 
However, neither side should make every 
disagreement a litmus test on the fate of 
the alliance and claim, just because we can't 
agree on every issue, that the North Atlan- 
tic Treaty Organization is coming apart. 

Q. How significant is the demand that is 
surfacing again to pull American troops out 
of Europe? 

A. There's an isolationist streak in this 
country that says, Let's bring our troops 
home.” That would be catastrophic for the 
United Staes because our troops are there 
primarily to defend the U.S.; however, our 
security is inextricably linked. The best we 
can do is consult thoroughly with our allies, 
keep pushing them to undertake a greater 
military effort, continue to remind them of 
the Soviet threat and try to minimize our 
differerices. But we must recognize that we 
will never eliminate all differences and that 
picking up our marbles and going home 
clearly would not be in our best interest. 

Q. Does the growing feeling in this coun- 
try that Pentagon spending is out of control 
endanger the big military buildup? 

A. Our consensus for increased military 
spending is fragile. There are lots of argu- 
ments lined up against it—that it will harm 
the economy, that our allies are not doing 
enough to share the defense burden, that 
major cuts can be made because of waste, 
fraud and mismanagement, that our nuclear 
modernization program is destabilizing and 
unnecessary and that we are “crying wolf” 
and exaggerating the Soviet threat. We 
have good answers to each of these 
allegations. 

But I am concerned. I don't think the con- 
sensus for building a stronger U.S. military 
position is broken. However, it’s much 
harder this year to get the support for the 
budget than it was last year. 


BUDGET RECONCILIATION ACT 


Mr. BURDICK. Mr. President, I 
voted against the fiscal 1983 Budget 
Reconciliation Act because agriculture 
gets short shrift again. I just do not 
see how we can have any faith in the 
future of agricultural States if we re- 
treat further on farm policy. 

We are facing the largest surplus 
carryover of wheat stocks ever. At the 
same time, the lack of clear, concise 
trade policies by this administration is 
costing us markets overseas. 
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The administration has not moved 
in any meaningful way to deal with 
the surpluses. And, farm income sup- 
ports have been set at the minimum 
level permitted by the farm bill, which 
is not enough to allow wheat and feed 
grain producers to even recover their 
costs of production. 

When the Budget Reconciliation Act 
was on the floor of the Senate last 
month, 63 Senators voted for our acre- 
age reduction amendment—to provide 
a 15-percent voluntary set-aside and 
10-percent paid voluntary diversion for 
1983 wheat, and a 10-percent set-aside 
and 10-percent paid diversion for feed 
grains—and against the substitute con- 
tained in this Budget Act. The large 
vote showed clearly that the Senate fi- 
nally wanted to put its own imprint on 
farm policy. 

The amendment was not a bailout 
for farmers. But it could have helped 
halt the drift into deeper and deeper 
depression in the farm economy. But, 
in the face of pressure from the ad- 
ministration, House and Senate con- 
ferees on the Budget Act reduced the 
paid diversions to 5 percent. 

It is important to point out that the 
House also passed a 10-percent paid di- 
version. Both the House and the 
Senate spoke clearly on this issue. But 
somehow, the conferees compromised 
the 10-percent House provision and 
the 10-percent Senate provision and 
came up with 5 percent. 

It is also important to point out that 
by reducing the surplus and increasing 
market prices, as the amendment 
would do, Government costs would be 
reduced. Two studies, one by the Con- 
gressional Budget Office and one by a 
private consulting firm, looked at this 
amendment and said the increased 
market prices would save the Govern- 
ment money. By cutting the paid di- 
version to 5 percent, we not only pro- 
long the depression in the farm econo- 
my, but we increase Government 
spending by an estimated $626 million. 

The Senate Budget Committee 
chairman recommended earlier this 
summer that the USDA adopt the 10- 
percent paid diversion for its 1983 pro- 
gram. When the USDA failed to do 
that, the chairman voted for our 
amendment. Again, the amendment 
passed the Senate by a 2-to-1 vote, in 
spite of the fact that Secretary Block 
was standing in the hall twisting arms 
to get Senators to vote against it. 

There are some good features in this 
Budget Reconciliation Act, and there 
are many things we could have done to 
cut deficits further. But, I did not vote 
for it because of this further retreat 
on farm policy. 


THE DECATUR MIRACLE 
Mr. PERCY. Mr. President, Ameri- 
cans are asking anxious questions 


about the future of free enterprise in 
our Nation. The United States has 
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been the acknowledged leader in the 
development of new technologies, new 
resources, and new opportunities. But 
that status has been questioned in the 
face of a slumping economy, high un- 
employment, and increased competi- 
tion from abroad. 

I want to share with my colleagues 
in the Senate today the news of a star- 
tling and revolutionary innovation 
that gives me great confidence that 
the spirit of enterprise that made this 
Nation great is still at work in our 
land. 

Imagine witnessing the moment 
when Henry Ford’s first automobile 
rolled off an assembly line in Detroit; 
or the moment when Cyrus McCor- 
mick’s combine first thrashed through 
a field of grain; or the moment when 
Thomas Edison closed a circuit to illu- 
minate the first practical light bulb. If 
we had witnessed such events, we 
would feel like we had been a part of 
history that, in such a moment, 
changed our way of life. 

I had that feeling last Saturday, 
August 14, as I was standing under a 
tent, surrounded by cornfields, on the 
farm of J. G. Waddell, near Latham, 
Ill. Latham is located near Decatur in 
the central part of my State. 

With me at that ceremony were rep- 
resentatives of nations abroad, State 
and local officials, business leaders, re- 
porters, farmers, and area residents, 
and—most important—the family and 
friends of a young man named Dale 
Edgecombe. All of them were there to 
join Dale in the realization of an inno- 
vative idea that may well revolutionize 
agriculture throughout the world. 

To meet a man like Dale is to feel 
like one is meeting a young 20th cen- 
tury Ford, a McCormick, or an Edison. 
Dale has developed a new concept in 
mass food production called controlled 
environment agricutural systems 
(CEAS). This system has historic im- 
plications for changing the way man- 
kind provides nourishment for him- 
self. 

I first met Dale when he was a high 
school student who led a delegation of 
the Future Farmers of America that 
visisted my office in Washington in 
1971. To behold the technology he has 
created for food production as I did 
last weekend is to believe anew that 
American genius is still thriving. We 
are a nation of inventors that has 
nourished creativity, free thought, and 
individualism. Dale is a symbol of the 
kind of progress that will lead the 
United States into the future. 

It is a special tribute to Dale Edge- 
combe’s creativity that he was able to 
pull his project together during these 
troubled economic times. In the Deca- 
tur area the farm economy is in near 
depressionlike condition and unem- 
ployment stands at over 18 percent. I 
was heartened, not simply by the rep- 
resentatives of businesses that are sup- 


22462 


porting Dale’s enterprise, but by the 
dozens of citizens, Dale’s family and 
neighbors, who helped him to build 
this demonstration project. Many of 
them worked full-time jobs during the 
day and spent their evenings and 
weekends helping Dale. In fact, much 
of the labor that went into construct- 
ing the facility was volunteer labor. 
That, alone, is a great tribute to the 
astounding confidence people have in 
Dale. 

I can assure my colleagues and my 
fellow citizens that they will be hear- 
ing a lot more about Dale Edgecombe 
and the concept he has created. 

CEAS takes the conventional green- 
house that is designed for human har- 
vesting and downsizes it so that the 
structure barely clears the plants. 
This design allows for a considerable 
saving in energy. Using robotlike trac- 
tor devices that move on rails, comput- 
erized harvesting allows for a consider- 
able saving in labor costs. Plants are 
grown under solar panels in a nutri- 
tion rich watery medium instead of 
soil. Air purity is regulated, eliminat- 
ing the need for insecticides. Waste 
heat can be used in the system such as 
the heat created by industrial boilers 
and manufacturing processes—a 
graphic example of cogeneration of 
energy. In short, CEAS are closed 
growing systems in which all factors 
affecting plant growth are carefully 
regulated to maximize rapid, healthy 
plant growth. Seedlings will reach ma- 
turity in weeks instead of months. 

This concept can be a major step in 
improving world health through intro- 
ducing a vitamin-rich diet of vegeta- 
bles that could otherwise never be 
grown locally or that would be too 
costly to import. With me in Latham 
were representatives for the nations of 
Nigeria, Canada, Norway, Venezuela, 
and France. These agriculture experts 
already see the potential to raise 
better crops, year round, using this 
concept. Further, the distinguished in- 
dustrialist, Armand Hammer, who has 
a devoted interest in fighting world 
hunger, has taken a strong interest in 
this project. 

CEAS can mean new sources of food 
in nations abroad, but it can also be 
used to grow crops during the winter 
months in northern climates. Enor- 
mous savings could be realized in 
eliminating the costs of transportation 
of vegetables from southern climates. 
The technology could be adapted for 
use in city neighborhoods. Food could 
be grown right where the market is lo- 
cated and new jobs could flourish in 
decaying city neighborhoods. 

Most important for the people of 
central Illinois who have invested 
their faith in Dale Edgecombe: His 
project he estimates will initially 
create 300 new jobs in that part of the 
State with an annual payroll in excess 
of $7 million. Eventually, employment 
levels and the subsequent payroll are 
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projected to reach 10 times that 
amount. The jobs are good paying jobs 
and average up to $20,000 annually. 

As one who is ceaselessly interested 
in finding new export markets for Ili- 
nois products, commodities, and serv- 
ices, I see a vast potential in this con- 
cept. As founder of the Alliance to 
Save Energy, I am especially pleased 
by the implications this concept has to 
conserve our precious energy re- 
sources. 

In conclusion, I want to underscore a 
dramatic highlight of this project. Not 
$1 of Federal money created CEAS. 
This project is an outstanding exam- 
ple of free enterprise at its best: A 
solid idea that wins the support and 
confidence of people who cannot be 
defeated by pessimism; people who are 
seeking the new opportunities that 
will keep America second to none. 

I ask unanimous consent, Mr. Presi- 
dent, that a description of the CEAS 
concept prepared by Dale Edgecombe, 
president of Edgecombe Enterprises 
International, Inc., be printed in the 
Recorp, along with the text of the 
proclamation signed by James R. 
Thompson, Governor of Illinois, de- 
claring “Edgecombe Enterprises Inter- 
national Day” in Illinois. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorD, as follows: 

SEEDS OF THE FUTURE 

Welcome to a new era in food production 
technology. From current state-of-the-art 
techniques in nutrient flow farming, Edge- 
combe Enterprises International, Inc., has 
developed a new generation concept in mass 
food production ... Controlled Environ- 
ment Agricultural Systems (CEAS). 

CEAS are closed growing systems in which 
all factors affecting plant growth are care- 
fully regulated to maximize rapid, healthy 
plant growth. 

They are more efficient growing systems, 
functionally designed to reduce the need for 
energy, labor and land; yet, for a given area 
of land, to produce more food, more often 
than any other food growing system avail- 
able today. In an environment monitored, 
controlled and enhanced by sophisticated 
computer technology, products will grow 
from seeding to full maturity in weeks in- 
stead of months. . . and, through the use of 
automation, go on to harvest with a mini- 
mum involvement of manpower. 

Controlled Environment Agricultural Sys- 
tems will make it possible to grow products 
in areas where they have never been possi- 
ble before. It means growing decorative foli- 
age in arid deserts by using the cool sub- 
sands for temperature control... and en- 
joying “fresh fruit and vegetables in Decem- 
ber, from a system heated by “waste” air or 
water from a local utility or manufacturing 
plant. 

At Edgecombe Enterprises International, 
we're doing more than growing food more 
efficiently; we're sowing the seeds of a 
better tomorrow. 

MORE FOR LESS 

Man has been growing food for countless 
generations . and in each generation, he 
has gained knowledge that will help him im- 
prove productivity. Today, “open field” 
farming is the most efficient way to feed 
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millions. But despite increasing investments 
in labor-saving machinery, land and energy, 
productivity still remains vulnerable to “un- 
controllable” factors that affect plant 
growth. . light, heat, insects, disease, poor 
soil conditions and even the length of the 
growing period itself. 

Traditional greenhouse or “hothouse” 
farming offers far greater control of envi- 
ronmental factors, but at a great cost in ef- 
ficient production. Labor-intensive, green- 
house systems require unnecessarily large 
investments in land and energy just to ac- 
commodate human tending, making the 
system impractical for large scale food pro- 
duction. 

The EEI Controlled Environment Agricul- 
tural System is a blend of greenhouse and 
open field systems and more. Soilless farm- 
ing techniques, labor-saving machinery, effi- 
cient land use, co-generation waste heat, 
plus the control of environment from green- 
house systems, combine to create a food 
— system of unparalleled produc- 
tivity. 


TOTAL ENVIRONMENTAL CONTROL 


Because CEAS are constructed to provide 
plant growing area alone, they require up to 
90 percent less growing volume and heating 
energy than traditional greenhouse systems. 

The base structure is tailored to maxi- 
mum plant height, serves as a buffer against 
the outside environment and a basin for the 
free-flowing water which heats/cools the 
system to optimum growing temperature. 
Baffles also make the system ideal for iso- 
lating plant populations for controlled ge- 
netic research. 

CEAS can be adapted to tap diverse water 
sources, such as wells, geothermal springs, 
lakes, industrial “waste” water and oceans 
++. and, depending on availability, to recy- 
cle water back into the system or discharge 
it into the natural ecosystem. 

Hinged panels covering the base protect 
the system against outside factors such as 
inclement weather and also complete the 
containment of ideal growing conditions. 

(1) Light Control.. . Growers can regulate 
the amount or intensity of light. Converse- 
ly, optional artificial lights can add light to 
extend the growing period to 24 hours a 
day 


(2) CO: Control.. . CO: levels in the 
growing atmosphere can be greatly en- 
hanced through the use of CO:-laden 
“waste” air from industrial plants and 
sparger lines located in the heating/cooling 
water. Sparget lines can increase CO, con- 
centrations up to 100 percent for specified 
periods. Research has indicated that you 
can control insects by pumping the system 
with high levels of CO, for short periods of 
time. 

(3) Air Temperature/Humidity Control 
. . Exhaust fans complete the job of envi- 
ronmental control by removing excess hu- 
midity, heat and oxygen created by plant 
growth. System air is recirculated through 
dessicants and heated/cooled before its 
return to the growing tanks. 

(4) Nutrient Control . . . The root systems 
of plants in the growing trays are supplied 
with a constant flow of liquid nutrients via 
nutrient trays. The nutrient solution is 
maintained at a constant termperature and 
PH balanced to insure maximum growth. 


AUTOMATED EFFICIENCY 


Just as they provide complete control over 
all plant growth factors, CEAS also provide 
one of the most labor efficient growing sys- 
tems in the world. 
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Each growing system is constantly moni- 
tored to provide current information on 
growing conditions. When required, sophis- 
ticated computer software programs will 
automatically adjust levels of heat, light, 
humidity and CO, to provide the exact bal- 
ance required for maximum productivity. 

Planting and harvesting, the two most 
labor-intensive parts of the growing process, 
have been automated through the develop- 
ment of a unique tractor system which 
works outside the growing environment 
itself. This tractor enables one operator to 
plant and harvest the growing system with- 
out disturbing the growing environment. 
Lateral rail systems enable the tractor to 
move sideways; one operator and tractor can 
plant and harvest systems concurrently 
minimizing equipment and labor invest- 
ments. Acreage per unit is a factor of the re- 
spective crops growing cycle. 

From a closed cab, the operator can move 
over the growing tanks on rails embedded in 
the base. Sensing devices in the tractor 
signal when the operator is correctly posi- 
tioned over a growing tank. In position, the 
operator can open each set of panels into 
the tractor, creating a seal which traps the 
growing environment within the system and 
the loading bay. Vacuum operated hoists lift 
trays into the loading bay and on to a stor- 
age area; when the tank has been unloaded, 
the doors swing back into position and the 
tractor moves on to the next tank. 

When the storage area is full, the tractor 
moves back to the processing building, 
where it seals against the building to form 
an air lock. Storage area doors open to 
unload full trays and load newly planted 
growing trays. 

By centralizing seeding and processing in 
an on-site building, CEAS can reduce per 
unit picking, handling and processing costs. 
And, in areas where food is largely import- 
ed, CEAS can also drastically cut retail 
prices by reducing transportation costs to a 
minimum. 

TECHNICAL ASSISTANCE 

Edgecombe Enterprises International. 
Inc., is the guiding force in an international 
consortium dedicated to the development of 
better food production systems. Each con- 
sortium partner is a recognized and respect- 
ed member in a given field; in the aggregate, 
they represent a full spectrum of assistance 
in the conceptualization, design, financing, 
construction, coordination and managment 
of each individual Controlled Environment 
Agricultural System. 

Their expertise assists EEI in offering the 
world a superior food production system 
that can grow any food product in any cli- 
mate of the world more quickly than ever 
before . . and by doing so, helping EEI sow 
the seeds of a better tomorrow. 


PROCLAMATION 

Whereas, the Governor’s Economic Devel- 
opment Advisory Board, the Illinois Special 
Events Commission and the Illinois Depart- 
ment of Commerce and Community Affairs 
are officially recognizing Edgecombe Enter- 
prises International Day on August 14, 1982; 
and 

Whereas, this company’s recent develop- 
ment of controlled environment agricultural 
systems, coupled with computer science and 
agricultural economics, have produced ad- 
vances in automation of hydroponics as well 
as in automated marine life production sys- 
tems; and 

Whereas, the results of these achieve- 
ments are the improvement of food produc- 
tion and the nutritional welfare of all 
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people not only in Illinois but throughout 
the world; and 

Whereas, such efforts are consistent with 
Illinois, Inc., the program of cooperative 
public and private sector activities that im- 
prove the quality of life for every Illinois 
citizen; 

Therefore, I, James R. Thompson, Gover- 
nor of the State of Illinois, proclaim August 
14, 1982, as Edgecombe Enterprises Interna- 
tional Day in Illinois, to further encourage 
Illinois companies to research and develop 
new ideas, techniques and products. 


ECONOMIC CRISIS IN MEXICO 


Mr. KENNEDY. Mr. President, I 
would like to draw the attention of my 
colleagues to the increasingly difficult 
economic situation facing Mexico, a 
friend and neighbor whose importance 
we must never underestimate. 

External events have hit hard the 
recent efforts of the Government of 
Mexico to harness its oil and gas re- 
serves through a diversified economic 
development program intended to 
raise overall living standards for its 
people. 

The current glut in world oil mar- 
kets has placed severe strains on the 
still fragile Mexican economy. Observ- 
ers fear that revenues may drop to $12 
billion in 1982, less than half of the 
previously projected sum of $27 bil- 
lion. As with other countries in Latin 
America, economic growth has plum- 
meted to virtually zero, in Mexico’s 
ease from a high of nearly 8 percent 
per annum. 

Austerity measures were adopted 
and the peso was devalued earlier this 
year to respond to the economic crisis. 
Those measures, however, were under- 
mined by an inflationary spiral which 
soared to 60 percent. Unemployment 
and underemployment are approach- 
ing 50 percent, and social programs 
are hard pressed to match the rising 
level of need, particularly at a time of 
fiscal cutbacks. Mexico’s total foreign 
debt now exceed $80 billion—the high- 
est in the developing world—and its 
debt repayments could amount to a 
staggering $18 billion in this year 
alone. 

Within the last few weeks, the eco- 
nomic problems have come to a head. 
In the face of huge debt payments and 
a continuing slackness in exports, the 
Government announced on August 5 a 
system of multiple exchange rates, 
with the floating rate reaching 90 
pesos per dollar. The foreign exchange 
market was closed and stringent cap- 
ital controls were instituted to prevent 
capital flight. 

Over the past weekend, Mexico re- 
ceived $2 billion from the United 
States—$1 billion in advance payments 
for oil and $1 billion in grain import 
credits. Finance Minister Jesus Silva 
Herzog announced that the Mexican 
Government would seek to restructure 
its debt with commercial banks and to 
conclude an early credit agreement 
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with International Monetary 
Fund. 

The economic health of Mexico is 
vital to the United States, for two rea- 
sons. First, Mexico has long been an 
important friend of the United States, 
not only in this hemisphere but on a 
wide range of issues. It is the third 
largest trading partner of the United 
States—after Canada and Japan. 
Mexico plays an essential role in inter- 
national economic affairs, including its 
important contribution to the energy 
security of the hemisphere, its support 
for just and peaceful solutions to the 
crisis we face in Central America, and 
its leadership in efforts to forge a 
meaningful north-south economic 
dialog. Mexico’s economic health and 
progress is a major factor in that 
country’s ability to make a positive 
contribution internationally, and to 
pursue social and economic progress at 
home. 

Second, the issue of Mexican immi- 
gration into the United States is a fa- 
miliar one here in the Senate. There 
can be no question that the economic 
crisis in Mexico will put even greater 
pressure on our border, as the unem- 
ployed come in search of food and 
work to the United States. The solu- 
tion to these problems lies fundamen- 
tally not in immigration controls, but 
in reducing the economic pressures 
which drive Mexicans and other for- 
eign workers to the United States. 

We cannot underestimate the great 
problems that we face in the United 
States as a result of the administra- 
tion’s failed economic policies. At the 
same time, I urge the Senate to recog- 
nize that those policies—high interest 
rates and our own recession—exacer- 
bate sharply the economic crisis in 
Mexico and other friends and allies of 
the United States. It is time to address 
at the highest levels of government 
ways in which we can cooperate with 
Mexico in taking actions to ease its 
present economic difficulties. 

First, I support the short-term eco- 
nomic measures taken by our two gov- 
ernments to deal with this crisis. We 
should continue to do all we can to 
overcome the credit and currency 
emergency that we face. 

Second, I join in urging the Interna- 
tional Monetary Fund to respond 
quickly and effectively in helping to 
put the Mexican economy back on a 
sure footing, and making it possible to 
resume both equitable and substantial 
economic growth. 

Third, I believe that our two govern- 
ments should jointly seek to develop 
long-term solutions to the economic 
problems we both face. A high priority 
must be to resolve the trade and im- 
migration issues between us. 

In pursuing these matters, we must 
begin with the fundamental recogni- 
tion that our bilateral relationship is 
of the highest priority; the attention 


the 
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we give and the diplomats we assign 
must convey a recognition of that im- 
portance. We must recognize that the 
future of the American and Mexican 
peoples is increasingly intertwined. 
Our Nation has a deep interest in the 
restoration of the Mexican economy, 
in the well-being of the Mexican 
people, and the broadest possible 
range of cooperation between our two 
governments. The present crisis offers 
us a major opportunity to act on that 
interest, and we should not let this op- 
portunity pass us by. 

Mr. President, earlier this week the 
Senate adopted a bill that will have 
extraordinary implications on our Na- 
tion's immigration policies, especially 
as they relate to Mexico. The bill was 
promoted as a way of gaining control 
over illegal migration to the United 
States. I opposed that bill because I 
did not feel it constituted a fair or ade- 
quate course of action. 

As I pointed out during our recent 
debate, the only real way to gain con- 
trol over these migration pressures— 
particularly from Mexico—is if we join 
with Mexico in cooperative efforts to 
deal with the root cause of the prob- 
lem, which is the state of Mexico’s 
economy and its population growth. 

If we are really interested in dealing 
with migration from Mexico, we 
should be pursuing true economic co- 
operation between our two nations— 
not circulating memorandums within 
the Department of State on how we 
can take advantage of Mexico’s eco- 
nomic plight. 

We must look to the longer term im- 
plications of Mexico’s current econom- 
ic problems for our bilateral relation- 
ship—a relationship that involves a 
range of political, economic, migra- 
tion, and cultural issues. By looking 
only to the short term, as this admin- 
istration has done—and as the Senate 
did this week in moving on an immi- 
gration bill without full regard for its 
implications for Mexico—is to mort- 
gage our ability to address the funda- 
mental bilateral problems affecting 
our two nations in the years to come. 


PRODUCTIVITY—AMERICA’S 
MOST IMPORTANT ISSUE 


Mr. PERCY. Mr. President, produc- 
tivity is acknowledged by nearly every- 
one in this Chamber as the top eco- 
nomic problem facing us. So many of 
our other economic symptoms—infla- 
tion, unemployment and to a great 
extent, even high interest rates—can 
be traced to a slowdown in our produc- 
tivity. 

A number of organizations have ap- 
peared in recent years, addressing 
themselves totally to understand the 
productivity dilemma and recommend 
to government, business, and labor 
ways to improve that productivity per- 
formance. One of the most active of 
these organizations is Productivity, 
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Inc., a small company in Connecticut 
which publishes a monthly newsletter 
that bears the same name. An increas- 
ingly important part of the American 
business world is the periodic produc- 
tivity conferences this company holds 
around the country. It is an invaluable 
way for businessmen, labor, and Gov- 
ernment officials to discuss their 
common interests in productivity and 
begin to take the reins into their 
hands. 


Surely the productivity-enhancing 
tax cuts we passed last year will con- 
tribute to an improvement in produc- 
tivity in the United States. But the 
major effort must reside daily in all 
businesses across the country. Tax 
policy alone cannot do it. It is a part, 
but the major thrust will come in ways 
the private sector can undertake only 
by itself. 


These conferences, produced by 
Norman Bodek, president of Produc- 
tivity, Inc., are excellent forums to ex- 
amine the tools that have been so 
helpful in some companies. I was very 
pleased to have had an opportunity to 
speak to the most recent Productivity 
Conference which was held in Chicago 
from June 2 to 4. 


Mr. President, I ask unanimous con- 
sent that my remarks delivered in Chi- 
cago on June 3 be printed in the 
RECORD. 


There being no objection, the re- 
marks were ordered to be printed in 
the Recorp, as follows: 


PropucTiviry—AMERICcA’s Most IMPORTANT 
ISSUE 


(Address by Senator CHARLES H. PERCY) 
ACKNOWLEDGMENTS 


It is a pleasure to be here with so many 
business executives today. Before I begin 
my remarks, I would like to thank Norman 
Bodek, the sponsor of this conference and 
the publisher of PRODUCTIVITY newslet- 
ter. In a few short years, Mr. Bodek has cre- 
ated his own publishing business and moved 
to fill a gap in our communications network. 
He has in this initiative not only brought 
fourth a great resource in his newsletter, 
but also launched a new business in its own 
right. I congratulate him on these achieve- 
ments and I think we all owe him our grati- 
tude for bringing to the Midwest this excel- 
lent opportunity for an in-depth look at one 
of the most fundamental concerns for our 
economic future. 

I noticed that my good friend Leon Skan 
preceded me on the dais this afternoon. No 
discussion of productivity in Chicago would 
be complete without reference to Leon 
Skan, who has been a knowledegable advi- 
sor on this subject for many years. He was 
instrumental in founding the American Pro- 
ductivity Management Association in the 
Chicago area seven years ago. The Associa- 
tion encourages productivity enhancement 
in both the private and public sectors. 
Through exchange of ideas and business 
methods, the Association is able to provide a 
tremendous service to its many business 
members. I am pleased that Leon is a partic- 
ipant in your program and know that he has 
much to offer. 
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Illinois—appropriate place for conference 


In recent years, similar conferences spon- 
sored by PRODUCTIVITY have been held 
in New York City and Washington, D.C. I 
know that they have been successful in com- 
municating productivity experiences and 
the sites for the conferences are logical. 
After all, New York is a financial and com- 
mercial center—the source of much of our 
capital and managerial ideas. And, on the 
other hand, Washington has for many years 
stood as the antithesis of that. Taxes have 
been a drain on much of our investment 
capital and regulation has demanded more 
and more of the creative talents of business. 
I am pleased that Federal tax and regula- 
tory policies have been changed to lighten 
these burdens and I will address them more 
fully in a moment. It is certainly our goal to 
make Washington more of a partner with 
business and less of an adversary. 

This year, productivity selected Chicago 
as the site of its conference, and I congratu- 
late you on that choice. Chicago offers yet 
another perspective on American business, 
one which might not have been emphasized 
in New York or Washington: namely, the 
critical importance to our economy of ag- 
gressively and creatively meeting the for- 
eign economic challenge. 


Meeting the foreign economic challenge 


We have a business leader here today, 
who, as you may have noticed in today's 
Chicago Tribune, made what was probably 
the strongest statement ever made by an 
American bisinessman on the issue of 
Japan. 

As a former businessman, I have always 
preferred to push for more open world mar- 
kets as a response to the foreign economic 
challenge. The American market of 220 mil- 
lion people is very limited compared to four 
and one-half billion people out there who 
need and want our services and products. 
I've spent a good deal of my life leading the 
international division of Bell and Howell 
and as its Chief Executive Officer. For two 
decades I built up our business in other 
countries, and by so doing expanded our em- 
ployment in this country. When I started 
we had 800 people; when I left we had 
10,000 and eventually it reached 14,000 in 
the U.S. I have always believed that the 
ever widening market opportunities will be 
this country’s greatest economic opportuni- 
ty for the future. Only in an open system of 
trade will each country’s strongest business- 
es expand rapidly and achieve economies of 
scale with commensurate productivity gains. 

Yesterday, Bob Galvin, Chairman of the 
Board and Chief Executive Officer of Mo- 
torola, one of our great Chicago companies, 
singled out the Japanese as a major obstacle 
to free trade. We seem to be confronted 
with a trading partner that seeks to use the 
open trading system to its own advantage, 
without offering equal access to its market 
for foreign competition. This system of lim- 
ited access to the Japanese market was per- 
missible in the 1950s and early 1960s. When 
I built a factory over there, it was a time 
when we were helping to rebuild their econ- 
omy, while taking advantage of their very 
low labor costs, their skills, and their hard 
work. But we doing that as a basis of repair- 
ing the damage of a war, and these condi- 
tions are entirely different today. Today, 
Japan’s protectionist attitude is really 
threatening to undermine the entire eco- 
nomic system that has been forged over the 
last 30 years. It is time for us to come to 
grips with Japan’s apparent unwillingness 
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to lower its barriers enough for American 
investment and products. 

Yesterday in Massachusetts, Bob Galvin 
delivered a strongly worded speech focusing 
on what must be our response to Japan's 
trade and investment policies. Now I've 
known Motorola a long time—30 years—it is 
the type of company we are talking about 
today. They're innovative. They're creative. 
They're imaginative. They're bold. They're 
not unwilling to try new things. Motorola 
has put the resources into research and de- 
velopment that will give it the lead into the 
future. It is a quality and productivity 
leader in its field, in this country and 
throughout the world. It is known for its 
employee participation in management. In 
short, it is not the type of company that is 
quick to complain about foreign competi- 
tion. Some companies blame all their inter- 
nal problems on foreign competition—Mo- 
torola has never done that. Motorola has 
shown that it is willing to meet that compe- 
tition head on and has made the productivi- 
ty-enhancing investments necessary to do 
so. 

Bob Galvin's speech yesterday painted an 
economic adversary armed with tools that 
American business would never have at its 
disposal: for instance, a series of laws that 
sanction the establishment of cartels. They 
sanction them! Our laws prohibit them, 
theirs sanction them. The Japanese system 
provides for concessionary loans allowing in- 
terest and loan forgiveness, collaboration 
among companies to fix export prices and 
ostracism of companies that do not play ac- 
cording to those rules. Bob points out that 
these policies are, and I quote, “supported 
by the interlocking financial structure of 
government, banks and manufacturers 
whose socialized method of financing pro- 
vides funds on such a low risk basis that one 
can hardly sense the actions of a free 
market.” 

Over and over again in his remarks, Bob 
Galvin makes the point that Japan is pre- 
venting the free market from operating. It 
is a system, he says, at variance with our 
own market system. 

Now Japan is moving toward a lowering of 
its barriers and just last week proposed an- 
other round of trade barrier reductions. I 
lauded their drive to remove barriers, but 
the steps Japan has taken are so few and 
limited that an economy governed by 
market mechanisms is still not even on the 
horizon. Tremendous barriers still exist 
against American business. 

Congress is now in the process of drafting 
the most sweeping legislation in nearly a 
decade and Motorola’s recommendations for 
action will be heard loud and clear in Wash- 
ington. I can think of no other state that 
has made a greater effort than we have in 
Illinois to become an export oriented state; 
to be able to sell our products in free mar- 
kets throughout the world. My test has 
always been “How many do we sell in Hong 
Kong?”—a completely free market. That 
ought to be the test we all have. Certainly, 
we all can do a great deal more. 

A couple of years ago, I wrote a letter to 
Prime Minister Ohira. I talked a great deal 
about the closed nature of the Japanese 
market and pointed out that they expect 
us—30 years after the war is over—to hold a 
nuclear umbrella over them and to protect 
their sea lanes. They don’t have enough 
anti-tank weapons, they don't have enough 
antisubmarine weapons, they don’t have 
enough mine layers—all of which is allowed 
for in their constitution. They spend 8/10 of 
1 percent on defense. We are spending 
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better than 6 percent. It is we that are pro- 
tecting the sea lanes and the Persian Gulf 
with an $11 billion dollar investment—and 
who is the first beneficiary?—Japan. They 
are almost totally dependent. They would 
be decimated if they were cut off from Mid- 
eastern oil. Yet we are the ones spending 
$11 billion to protect it. I suggested to 
Prime Minister Ohira that they should be 
helping to provide development assistance 
to Egypt and Somalia and other areas that 
provide bases for our common defense. Two 
weeks after I sent him my letter signed by 
39 of my colleagues he unfortunately suf- 
fered a heart attack, but I have pursued this 
with his successors. 

We have made a little progress since then, 
but we still must forcefully indicate that 
fairness is something that must be adhered 
to. We don’t want to have protected mar- 
kets. We don’t want to start a wave of pro- 
tectionism. We don’t want to erect trade 
barriers. We don’t want to raise tariffs. 
That route has been traveled before as 
many of us can recall the disastrous Smoot- 
Hawley Tariff Act of the 1930s. It embodied 
the highest tariffs in American history and 
helped to push the world economy even 
deeper into the deepest depression we have 
ever experienced. There are more creative 
ways to deal with the economic challenge 
from abroad and I can think of no other 
state that is more in the forefront of that 
effort to expand our exports and make 
American products more competitive over- 
seas. Illinois is one of the top exporting 
states in the country and stands as the 
number one agricultural exporting state. 
International trade is a way of life in this 
state. Not only here in Chicago, the trans- 
portation hub of the country, with the 
Great Lakes, O'Hare Airport—busiest in the 
nation—and the rail center of the country, 
but also throughout the state. Employment 
in places like Peoria, Springfield and Deca- 
tur are heavily dependent on exports. In 
fact, in these downstate cities, as much as a 
quarter of the jobs depend on export trade. 

Nationwide you have heard the statistics 
before: one of every eight U.S. jobs is 
export-related; one of every three dollars of 
U.S. corporate profits comes from interna- 
tional trade or investment; one of every 
three acres of U.S. farmland produces for 
export. You are seated today in the most 
export-dependent city in one of the most 
export-dependent states in the Union. Illi- 
noisans know that their jobs on the farm, in 
the factory, at the bank, at the airport 
depend in large part on U.S. exports. I will 
never rest until we can go out to O'Hare and 
get on a United Airlines plane and fly non- 
stop to Tokyo. I’ve been working on that 
one for a year now. It is just a symbol of 
fairness. If Japan Air Lines can land in Chi- 
cago, we must be able to land in Tokyo. 
They ought to be able to stand a little com- 
petition. That's just an example of what I 
consider to be unfair trade practices and re- 
strictive measures that create the tremen- 
dous imbalance we have in our balance of 
payments. 

Now what role does productivity have in 
all of this? Just as we must expand our ex- 
ports, we must protect our markets with 
economic power through productivity, not 
with political power. Political power—tar- 
iffs, quotas—that can always be pulled out 
from under you, but productivity and eco- 
nomic power cannot be. 

Productivity and international 
competitiveness 

I mention the importance of exporting be- 
cause there is no question that our efforts 
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to rebuild our productivity will influence 
and be influenced to a great extent by our 
efforts to compete effectively overseas. 
Competition in the world marketplace has 
become increasingly fierce in the past 
decade and there is no sign that it will let 
up. To the contrary, all the signals point to 
even greater competition in the future. We 
must be prepared to meet these twin chal- 
lenges of productivity growth and interna- 
tional competitiveness. They are linked to- 
gether almost like Siamese twins and their 
solutions are inextricably bound together, 
too. 
At the risk of being accused of preaching 
to the choir, it may be helpful to sketch the 
dimensions of the productivity slowdown we 
face. 


U.S. productivity—the record 


During the 1950s and first part of the 
1960s, our economy enjoyed substantial 
annual increases in productivity growth, 
amounting to about 2.5 percent a year. In 
fact, during the business cycle that ended in 
1973, we were still enjoying productivity 
growth in the range of 2.5 percent. Since 
1973, however, productivity has not in- 
creased at the historical post-World War II 
rates. From 1973 right through the first 
half of 1981, productivity grew at a rate of 
only 0.7 percent a year, about one third of 
our earlier pace. During each business cycle, 
of course, productivity went up and down 
with the relative health of the economy, but 
the trend is unmistakable: productivity 
growth since 1973 has deteriorated. In the 
years 1978 through 1980, we actually record- 
ed productivity declines. These were not the 
first productivity declines we had experi- 
enced, but they were the only ones that 
were recorded during a period of relative 
economic prosperity. They are of great con- 
cern to business and government leaders, 
for they signal an erosion of our economic 
base. 


As a Senator I have taken steps to further 
the much needed communication between 
business and labor. I've had both a business 
advisory committee and a labor advisory 
committee—65 CEOs on one side and 26 
labor union representatives on the other. 
The first week Governor Thompson was in 
office I held a meeting of combined manage- 
ment and labor with the theme, “What can 
we do to grow and expand in Illinois?” It 
was the first time those labor leaders really 
heard what was driving business out of Illi- 
nois. Our high unemployment compensa- 
tion, our workmen's compensation. Too 
high benefits cost far too high—we just 
were not competitive. For the first time we 
began to realistically look at what creates 
labor union membership and what drives 
people out of this state. Now, we are trying 
to become more competitive. 

Now, every time we meet in the steel 
caucus with the heads of the steel compa- 
nies, organized labor is sitting right in that 
room working together with management to 
rebuild that industry. That’s what has to 
happen. Labor has to be brought in a part- 
nership to see their companies through the 
eyes of management. They have to realize 
that they have a big part in restoring Amer- 
ica’s productivity. 

The present recession has only intensified 
our concern over productivity. During the 
last quarter of 1981—and the first quarter 
of the present recession—productivity fell 
by 6.9%, the largest drop in any recession 
since World War II. Economists expected 
productivity to decline in the first part of 
the recession, but not so steeply. The gov- 
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has been given to our nation as well. 


MESSAGES FROM THE HOUSE 


Mr. Gregory, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer- 
ence on the disagreeing votes of the 
two Houses on the amendments of the 
House to the bill (S. 2248) to authorize 
appropriations for fiscal year 1983 for 
the Armed Forces for procurement, 
for research, development, test, and 
evaluation, and for operation and 
maintenance, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces and for civilian employ- 
ees of the Department of Defense, to 
authorize supplemental appropriations 
for fiscal year 1982, to provide addi- 
tional authorizations for fiscal year 
1982, and for other purposes. 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 6863) making supplemental 
appropriations for the fiscal year 
ending September 30, 1982, and for 
other purposes; it recedes from its dis- 
agreement to the amendments of the 
Senate numbered 1, 3, 4, 5, 8, 10, 11, 
12, 13, 15, 18, 19, 21, 22, 37, 44, 47, 49, 
50, 51, 55, 57, 59, 67, 74, 83, 88, 89, 93, 
96, 100, 103, 107, 108, 114, 120, 121, 123, 
124, 126, 128, 135, 137, 140, 143, 145, 
146, 151, 153, 166, and 178, and agrees 
thereto; it recedes from its disagree- 
ment to the amendments of the 
Senate numbered 2, 6, 17, 24, 41, 42, 
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43, 45, 58, 60, 62, 63, 64, 65, 66, 69, 84, 
86, 91, 97, 98, 112, 117, 119, 132, 138, 
149, 161, 172, 177, 180, 182, and 183, 
and agrees thereto, each with an 
amendment in which it requests the 
concurrence of the Senate; and that 
the House insists upon its disagree- 
ment to the amendments of the 
Senate numbered 115 and 150. 


ENROLLED BILLS SIGNED 


The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bills: 

S. 167. An act for the relief of Juan Este- 
ban Ramirez; and 
H.R. 6530. An act to designate the Mount 
St. Helens National Volcanic Monument in 
the State of Washington, and for other pur- 
poses. 

The enrolled bills were subsequently 
signed by the Vice President. 


At 458 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, with an amendment, 
in which it requests the concurrence 
of the Senate: 

S. 1894. An act to permit Indian tribes to 
enter into certain agreements for the dispo- 
sition of tribal mineral resources, and for 
other purposes. 

The message also announced that 
the House has passed the following 
bill, with amendments, in which it re- 
quests the concurrence of the Senate: 

S. 2577. An act to authorize appropria- 
tions for environmental research, develop- 
ment, and demonstrations for the fiscal year 
1983, and for other purposes. 

The message further announced 
that the House disagree to the amend- 
ment of the Senate to the bill (H.R. 
3663) to amend subtitle IV of title 49, 
United States Code, to provide for 
more effective regulation of motor car- 
riers of passengers, and asks a confer- 
ence with the Senate on the disagree- 
ing votes of the two Houses thereon, 
and that Mr. HOWARD, Mr. ANDERSON, 
Mr. Roprno, Mr. CLAUSEN, and Mr. 
SHUSTER, be the managers of the con- 
ference on the part of the House. 

The message also announced that 
the House has passed the following 
bills, in which requests the concur- 
rence of the Senate: 

H.R. 2193. An act for the relief of Beren- 
dina Antonia Maria van Kleeff; 

H.R. 2520. An act for the relief of Eman- 
uel F. Lenkersdorf; 

H.R. 6324. An act to authorize appropria- 
tions for atmospheric, climatic, and ocean 
pollution activities of the National Oceanic 
and Atmospheric Administration for the 
fiscal years 1983 and 1984, and for other 
purposes; and 

H.R. 6811. An act for the relief of Alejo 
White and Sonia White. 

At 6:43 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has agreed 
to the report of the committee of con- 
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ference on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H.R. 4961) to make 
miscellaneous changes in the tax laws. 

The message also announced that 
the House has agreed to the following 
concurrent resolutions, in which it re- 
quests the concurrence of the Senate: 

HR. 398. Concurrent resolution directing 
the Clerk of the House of Representatives 
to make corrections in the enrollment of 
ELR. 4961; and 

ELR. 399. Concurrent resolution providing 
for an adjournment of the House from 
August 19 to September 8, 1982, and an ad- 
journment of the Senate from August 19 or 
5500000 

At 7:25 p. m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, announced that the 
House has agreed to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 3239) to amend the Commu- 
nications Act of 1934 to authorize ap- 
propriations for the administration of 
such act, and for other purposes. 

The message also announced that 
the House agrees to the amendments 
of the Senate to the bill (H.R. 3126) to 
direct the Secretary of the department 
in which the U.S. Coast Guard is oper- 
ating to cause the vessel Sky Lark to 
be documented as a vessel of the 
United States so as to be entitled to 
engage in the coastwise trade. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the bill (H.R. 
1526) to amend the Accounting and 
Auditing Act of 1950 to require ongo- 
ing evaluations and reports on the 
adequacy of the systems of internal 
accounting and administrative control 
of each executive agency, and for 
other purposes. 

The message also announced that 
the House agrees to the amendments 
of the Senate to the bill (H.R. 6350) to 
amend title 38, United States Code, to 
authorize the Administrator of Veter- 
ans’ Affairs to provide that Veterans’ 
Administration nurses who work two 
12-hour regularly scheduled tours of 
duty over a weekend shall be consid- 
ered to have worked a full basic work- 
week, and for other purposes, with 
amendments, in which it requests the 
concurrence of the Senate. 

The message further announced 
that the House has agreed to the fol- 
lowing concurrent resolution, in which 
it requests the concurrence of the 
Senate: 

H. Con. Res. 397. Concurrent resolution 
expressing the deep gratitude of the Con- 
gress to Special Envoy Philip Habib. 

At 9:30 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, announced that the 
House has agreed to the amendment 
of the Senate to the bill (H.R. 6409) to 
provide for the participation of the 
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United States in the 1984 Louisiana 
World Exposition to be held in New 
Orleans, La. and for other purposes. 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 3663) to amend subtitle IV 
of title 49, United States Code, to pro- 
vide for more effective regulation of 
motor carriers of passengers. 


HOUSE BILLS REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 2193. An act for the relief of Beren- 
dina Antonia Maria van Kleeff; to the Com- 
mittee on the Judiciary. 

H.R. 2520. An act for the relief of Eman- 
uel F. Lenkersdorf; to the Committee on the 
Judiciary. 

H.R. 6168. An act to amend title 18, 
United States Code, to provide a criminal 
penalty for threats against former Presi- 
dents, major Presidential candidates, and 
certain other persons protected by the 
Secret Service, and for other purposes; to 
the Committee on the Judiciary. 

H.R. 6811. An act for the relief of Alejo 
White and Sonia White; to the Committee 
on the Judiciary. 


HOUSE BILL PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 6324. An act to authorize appropria- 
tions for atmospheric, climatic, and ocean 
pollution activities of the National Oceanic 
and Atmospheric Administration for the 
fiscal years 1983 and 1984, and for other 
purposes; 


HOUSE CONCURRENT 
RESOLUTION REFERRED 


The following concurrent resolution 
was read; and referred to the Commit- 
tee on Foreign Relations: 

H. Con. Res. 397. Concurrent resolution 
expressing the deep gratitude of the Con- 
gress to Special Envoy Philip Habib. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-4096. A communication from the Sec- 
retary of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, a re- 
quest for an extension of the statutory time 
in Docket No. 38805, Railroad Cost Recov- 
ery Increase on Recyclables (other than 
iron and steel); to the Committee on Com- 
merce, Science, and Transportation. 

EC-4097. A communication from the Vice 
President for Government Affairs of the 
National Railroad Passenger Corporation, 
transmitting, pursuant to law, a report on 
total itemized revenues and expenses and 
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revenues and expenses of each train operat- 
ed by the Corporation for March 1982; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4098. A communication from the Di- 
rector of the Minerals Management Service, 
Department of the Interior, transmitting, 
pursuant to law, an application for refund 
of an excess royalty payment by the Koch 
Exploration Company; to the Committee on 
Energy and Natural Resources. 

EC-4099. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, a report on rental charges for 
noncompetitive oil and gas leases, dated 
August 1982; to the Committee on Energy 
and Natural Resources. 

EC-4100. A communication from the 
Deputy Administrator of the General Serv- 
ices Administration, transmitting, pursuant 
to law, proposed lease prospectus amend- 
ments; to the Committee on Environment 
and Public Works. 

EC-4101. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the 1981 annual 
report on advisory committees under section 
1114(f) of the Social Security Act; to the 
Committee on Finance. 

EC-4102. A communication from the 
Acting Assistant Legal Adviser for Treaty 
Affairs, Department of State, transmitting, 
pursuant to law, a report on international 
agreements, other than treaties, entered 
into by the United States in the sixty day 
period prior to August 11, 1982; to the Com- 
mittee on Foreign Relations. 

EC-4103. A communication from the Dis- 
trict of Columbia Auditor, transmitting, 
pursuant to law, a copy of the report enti- 
tled “Projected Annual District of Columbia 
Obligations as of June 1982"; to the Com- 
mittee on Governmental Affairs. 

EC-4104. A communication from the 
Chairman and the Supervising Commission- 
er of the Federal Communications Commis- 
sion, transmitting, pursuant to law, a report 
summarizing actions taken in the Commis- 
sion’s proceeding to revise its Uniform 
System of Accounts; to the Committee on 
Governmental Affairs. 

EC-4105. A communication from the 
Chairman of the National Arthritis Adviso- 
ry Board, transmitting, pursuant to law, a 
report covering the activities of the Board 
with specific reference to the implementa- 
tion of the Arthritis Plan; to the Committee 
on Labor and Human Resources. 

EC-4106. A communication from the Sec- 
retary of Education, transmitting a draft of 
proposed legislation to make certain amend- 
ments to the Act of September 30, 1950 
(P.L. 874, Eighty-first Congress) and P.L. 
93-380, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

EC-4107. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
on the administration of sections 304-309 of 
the Public Health Service Act for fiscal year 
1981; to the Committee on Labor and 
Human Resources. 

EC-4108. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the report on the status of vocation- 
al education in fiscal year 1981; to the Com- 
mittee on Labor and Human Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PERCY, from the Committee on 
Foreign Relations, with an amendment in 
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the nature of a substitute, an amendment to 
the preamble; and an amendment to the 
title: 

S. Res. 367. A resolution expressing the 
sense of the Senate with respect to recogni- 
tion of the Red Shield of David of the 
Magen David Adom by the International 
Committee on the Red Cross. 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary, with an amendment in 
the nature of a substitute: 

S. 2420. A bill to protect victims of crime 
(Rept. No. 97-532). 

By Mr. DOMENICI, from the Committee 
on the Budget, without amendment: 

S. Res. 448. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 6409. 

By Mr. DURENBERGER, from the Com- 
mittee on Governmental Affairs, without 
amendment: 

S. Res. 452. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 2329; referred to the Committee 
on the Budget. 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 956. A bill to amend the Reclamation 
Safety of Dams Act of 1978 to authorize ad- 
ditional appropriations, and for other pur- 
poses (Rept. No. 97-533). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 2436. A bill to designate the Mary 
McLeod Bethune Council House in Wash- 
ington, District of Columbia, as a national 
historic site, and for other purposes (Rept. 
No. 97-534). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. THURMOND, from the Commit- 
tee on the Judiciary: 

Harry W. Wellford, of Tennessee, to be 
United States Circuit Judge for the Sixth 
Circuit. 

By Mr. SIMPSON, from the Committee 
on Veterans’ Affairs: 

Everett Alvarez, Jr., of Maryland to be 
Deputy Administrator of Veterans’ Affairs. 

By Mr. PACKWOOD, from the Commit- 
tee on Commerce, Science, and Transporta- 
tion: 

Ronald B. Frankum, of California, to be 
an Associate Director of the Office of Sci- 
ence and Technology Policy. 

(The above nomination was reported 
from the Committee on Commerce, 
Science, and Transportation with the 
recommendation that it be confirmed, 
subject to the nominee’s commitment 
to respond to requests to appear and 
testify before any duly constituted 
committee oi the Senate.) 

By Mr. PERCY, from the Committee on 
Foreign Relations: 

James L. Buckley, of Connecticut, to be 
Counselor of the Department of State. 

(The above nomination was reported 
from the Committee on Foreign Rela- 
tions with the recommendation that it 
be confirmed, subject to the nominee's 
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appear and testify before any duly 
constituted committee of the Senate.) 


By Mr. GARN, from the Committee on 
Banking, Housing, and Urban Affairs: 

Bevis Longstreth, of New York, to be a 
Member of the Securities and Exchange 
Commission for the remainder of the term 
expiring June 5, 1984. 

By Mr. ROTH, from the Committee on 
Governmental! Affairs: 

Dennis M. Devaney, of Maryland, to be a 
Member of the Merit Systems Protection 
Board for a term expiring March 1, 1988. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. SPECTER: 

S. 2856. A bill to amend the Sexual Ex- 
ploitation of Children Act of 1977; to the 
Committee on the Judiciary. 

By Mr. ROBERT C. BYRD (for him- 
self, Mr. HUDDLESTON, Mr. Forp, Mr. 
RANDOLPH, Mr. BRADLEY, and Mr. 
HEINZ): 

S. 2857. A bill to establish a Customs Rev- 
enue Sharing Trust Fund for public works 
projects for the development and mainte- 
nance of the Nation's ports; to the Commit- 
tee on Finance. 

By Mr. DANFORTH (for himself, Mr. 
CHAFEE, and Mr. MOYNIHAN): 

S. 2858. A bill to amend the tariff sched- 
ules of the United States with respect to the 
dutiable status of watches and watch move- 
ments from insular possessions of the 
United States; to the Committee on Fi- 
nance. 

By Mr. DANFORTH: 

S. 2859. A bill to amend the tariff sched- 
ules of the United States to correct an 
anomaly in the rate of duty applicable to 
textile fabrics, articles and materials coated, 
filled or laminated with rubber or plastics; 
to the Committee on Finance. 

By Mr. DANFORTH (for himself and 
Mr. CHAFEE): 

S. 2860. A bill to eliminate the retroactive 
application of certain provisions of Public 
Law 96-364; to the Committee on Finance. 

By Mr. DANFORTH (for himself, Mr. 
EAGLETON, Mr. Boschwirz. Mr. BUR- 
DICK, Mr. Drxon, Mr. DURENBERGER, 
Mr. GRASSLEY, Mr. HUDDLESTON, Mr. 
JEPSEN, Mr. JOHNSTON, Mr. KASTEN, 
and Mr. Percy): 

S. 2861. A bill to authorize the construc- 
tion of a lock on the Mississippi River in the 
vicinity of Alton, Illinois and Missouri, and 
to authorize appropriations to carry out cer- 
tain programs for the Upper Mississippi 
River System, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. THURMOND: 

S. 2862. A bill for the relief of Joseph E. 
Saleeby; to the Committee on the Judiciary. 

By Mr. GRASSLEY: 

S. 2863. A bill to amend title 28 to provide 
protection to all jurors in Federal cases to 
clarify the compensation of attorneys for 
jurors in protecting their employment 
rights, and authorizing the service of jury 
summonses by ordinary mail; to the Com- 
mittee on the Judiciary. 

By Mr. FORD (for himself and Mr. 
QUAYLE): 

S. 2864. A bill to provide for a two-year 
Federal budget cycle, and for other pur- 
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poses; read twice and held at the desk by 
unanimous consent. 

By Mr. BIDEN: 

S. 2865. A bill to reinstate the provisions 
relating to parental involvement in chapter 
1 of the Education Consolidation and Im- 
provement Act of 1981 relating to financial 
assistance to meet special educational needs 
of disadvantaged children; to the Commit- 
tee on Labor and Human Resources. 

By Mr. HELMS (for himself and Mr. 
EAST): 

S. 2866. A bill to require the Secretary of 
the Interior to enter into an agreement with 
the State of North Carolina with respect to 
the repair and maintenance of a certain 
highway of such State located within Cape 
Hatteras National Seashore Recreational 
Area; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. CHAFEE (for himself, Mr. 
STAFFORD, Mr. Baucus, Mr. Gorton, 
Mr. HEINZ, Mr. MITCHELL, Mr. PELL, 
and Mr. Tsoncas): 

S. 2867. A bill to establish a program of 
grants administered by the Environmental 
Protection Agency for the purpose of aiding 
State and local programs of pollution abate- 
ment and control; to the Committee on 
Evironment and Public Works. 

By Mr. HATCH: 

S. 2868. A bill to amend the Federal Food, 
Drug, and Cosmetic Act and related stat- 
utes, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. DURENBERGER (for himself, 
Mr. AspNor, Mr. Baucus, Mr. Bun- 
DICK, Mr. CocHRAN, Mr. CRANSTON, 
Mr. DANFORTH, Mr. DoLE, Mr. Forp, 
Mr. Harck. Mr. Hayakawa, Mr. 
Hetnz, Mr. HOLLINGS, Mr. JACKSON, 
Mrs. KASSEBAUM, Mr. LEAHY, Mr. 
Levin, Mr. Lucar, Mr. Marias. Mr. 
McCLURE, Mr. METZENBAUM, Mr. 
MuRKOWSKI, Mr. Packwoop, Mr. 
QUAYLE, Mr. SARBANES, Mr. WEICKER, 
Mr. Zorinsky, Mr. Gorton, Mr. 
PROXMIRE, Mr. CHAFEE, Mr. 
D’Amato, Mr. ROBERT C. BYRD, and 
Mr. KENNEDY): 

S. J. Res. 233. Joint resolution to provide 
for the designation of the week beginning 
October 1, 1982, as “National Sudden Infant 
Death Syndrome Awareness Week”; consid- 
ered and passed. 

By Mr. GOLDWATER (for himself, 
Mr. Aspnor, Mr. ARMSTRONG, Mr. 
Boren, Mr. Harry F, BYRD, JR., Mr. 
Cannon, Mr. COCHRAN, Mr. D'AMATO, 
Mr. DeConcini, Mr. DENTON, Mr. 
DoLE, Mr. East, Mr. FORD, Mr. GARN, 
Mr. GRASSLEY, Mr. Hatcn, Mr. 
Hetms, Mr. HoLLINGS, Mr. JOHNSTON, 
Mr. Kasten, Mr. LAXALT, Mr. LUGAR, 
Mr. MATTINGLY, Mr. MCCLURE, Mr. 
MELCHER, Mr. MURKOWSKI, Mr. 
Nunn, Mr. RANDOLPH, Mr. SASSER, 
Mr. SCHMITT, Mr. STAFFORD, Mr. STE- 
VENS, Mr. Symms, Mr. THURMOND, 
Mr. Tower, Mr. WaLLop, and Mr. 
WARNER): 

S.J. Res. 234. Joint resolution to provide 
for the designation of the week commencing 
with the third Monday in February 1983 as 
“National Patriotism Week”; to the Com- 
mittee on the Judiciary. 

By Mr. HELMS (for himself, Mr. Hup- 
DLESTON, Mr. ANDREWS, Mr. ARM- 
STRONG, Mr. Baucus, Mr. BENTSEN, 
Mr. BoscHwitz, Mr. BRADLEY, Mr. 
Bumpers, Mr. Burpick, Mr. Harry 
F. BYRD, JR., Mr. CHILES, Mr. Cocn- 
RAN, Mr. Drxon, Mr. Dore, Mr. 
EAGLETON, Mr. Exon, Mr. Forp, Mr. 
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Harch. Mr. HATFIELD, Mrs. HAWKINS, 
Mr. HAYAKAWA, Mr. HeErLIN, Mr. 
HzIxz. Mr. HoLLINGS, Mr. INOUYE, 
Mr, JEPSEN, Mr. JOHNSTON, Mr. 
Kasten, Mr. LAXALT, Mr. LEAHY, Mr. 
Lona, Mr. LUGAR, Mr. MCCLURE, Mr. 
MATTINGLY, Mr. MELCHER, Mr. MUR- 
KOWSKI, Mr. NIcKLEs, Mr. Nuwn, Mr. 
PRESSLER, Mr. Pryor, Mr. RIEGLE, 
Mr. SarBaNnes, Mr. Sasser, Mr. 
SCHMITT, Mr. Stevens, Mr. Syms, 
Mr. Tower, Mr. WALLoP, and Mr. 
ZORINSKY): 

S.J. Res. 235. Joint resolution to proclaim 
March 21, 1983, as “National Agriculture 
Day”; to the Committee on the Judiciary. 

By Mr. McCLURE: 

S.J. Res. 236. A joint resolution to desig- 
nate the week of October 24 through 28, 
1982, as National Water Resources Week”; 
to the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. DURENBERGER, from the 
Committee on Governmental Af- 
fairs: 

S. Res. 452. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 2329; to the Committee on the 
Budget. 

By Mr. NUNN (for himself, Mr. Moy- 
NIHAN, Mr. HoLLINGS, Mr. BOREN, 
Mr. HUDDLESTON, Mr. Sasser, Mr. 
JACKSON, Mr. Levin, Mr. COCHRAN, 
Mr. RANDOLPH, Mr. PELL, Mr. ZORIN- 
SKY, Mr. East, Mr. HATFIELD, Mr. 
HAYAKAWA, Mr. DURENBERGER, Mr. 
GOLDWATER, Mr. HELMS, Mr. 
D'AMATO, Mr. ABDNOR, Mr. KASTEN, 
Mr. THURMOND, Mr. Tower, and Mr. 
CHILES. 

S. Res. 453. Resolution designating the 
week of October 3 through October 9, 1982, 
as “National Productivity Improvement 
Week”; to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SPECTER: 

S. 2856. A bill to amend the Sexual 
Exploitation of Children Act of 1977; 
to the Committee on the Judiciary. 

(The remarks of Mr. SPECTER on this 
legislation appear earlier in today’s 
RECORD.) 


By Mr. ROBERT C. BYRD (for 
himself, Mr. HUDDLESTON, Mr. 
Forp, Mr. RANDOPH, Mr. BRAD- 
LEY, and Mr. HEINz): 

S. 2857. A bill to establish a Customs 
Revenue Sharing Trust Fund for 
public works projects for the develop- 
ment and maintenance of the Nation's 
ports; to the Committee on Finance. 

(The remarks of Mr. ROBERT C. BYRD 
on this legislation appear earlier in 
today’s RECORD.) 

By Mr. DANFORTH (for him- 
self, Mr. CHAFEE, and Mr. Moy- 
NIHAN): 
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S. 2858. A bill to amend the tariff 
schedules of the United States with re- 
spect to the dutiable status of watches 
and watch movements from insular 
possessions of the United States; to 
the Committee on Finance. 

REVITALIZATION OF WATCH ASSEMBLY 
INDUSTRY IN THE INSULAR POSSESSIONS 

Mr. DANFORTH. Mr. President, I 
am today introducing legislation for 
the administration which would revi- 
talize the watch assembly industry in 
the insular possessions of the United 
States by: Eliminating the existing 
foreign content limitations on watches 
assembled in the possessions, thus pro- 
viding needed pricing flexibility to the 
industry; and providing for an addi- 
tional incentive, based on actual wage 
payments in the possessions, to en- 
courage quartz analog production in 
the territories. 

The bill would also authorize the 
Departments of Commerce and the In- 
terior to adjust the annual size of the 
benefits and require them to publish 
regulations designed to prevent pass- 
through operations. 

The cost of the bill in 1983 is esti- 
mated to be approximately $1.5 to $1.8 
million in lost revenues. About 500 
jobs are expected to be maintained or 
restored in 1983, with the potential for 
additional employment in subsequent 
years. Without the bill, the entire in- 
dustry in the Virgin Islands will be 
forced to shut down operations during 
1983. The industry’s demise would be a 
severe blow to the territorial econo- 
mies particularly in the Virgin Islands, 
where the watch industry once provid- 
ed almost one-fourth of all manufac- 
turing sector employment. The bill 
will also indirectly benefit some do- 
mestic manufacturers of watch cases 
and bracelets having a traditional 
supply relationship with the insular 
watch industry. 

Mr. CHAFEE. Mr. President, I am 
attaching my name as cosponsor to 
the bill introduced by my esteemed 
colleague from Missouri, Senator Dan- 
FORTH. This bill will not only revitalize 
an industry which is crucial to the 
Virgin Islands’ economy, it will also 
benefit my constituents in Rhode 
Island. 

The United States, which has been a 
leader in timekeeping technology since 
the turn of the century, no longer 
enjoys the employment fruit of its in- 
novative genius. Very few jobs remain 
within the continental United States 
in the manufacture of watch move- 
ments and parts. Japan, Hong Kong, 
Switzerland, and the Soviet Union now 
dominate the world horological indus- 
try, even in the industry's electronic 
sector in which the U.S. semiconduc- 
tor industry held a commanding tech- 
nological advantage a short 5 years 
ago. The overseas flight of this tech- 
nological edge and the virtual demise 
of the U.S. watchmaking industry 
have, of course, been a severe blow to 
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U.S. manufacturers of watch cases, 
bracelets, dials, and hands. According- 
ly, the relationship of these U.S. sup- 
plies with Virgin Islands watch assem- 
blers has assumed greater importance 
for their long-term survivability. 

Bulova’s Providence, R.I., Case Man- 
ufacturing Division, as well as its 
Watch Casing Division in New York 
City, will benefit from enactment of 
this bill. These two sites alone employ 
about 750 people. If Bulova is forced 
to close its Virgin Islands facility, it 
will have little choice but to divert at 
least some of this production activity 
abroad. If the entire Virgin Islands in- 
dustry closes down, there will be simi- 
lar impact throughout the domestic 
watch-peripheral manufacturing in- 
dustry. This industry now provides 
employment in Pennsylvania, Puerto 
Rico, and other locations in addition 
to Bulova’s sites in Rhode Island and 
New York. 

Mr. President, my colleagues and I 
are acutely aware of the need to assist 
regional economic development in the 
Caribbean. By enacting this bill, we 
will not only be responding to the de- 
velopment needs of our own citizens in 
the Caribbean but at the same time 
will be acting to prevent additional un- 
employment in the States we repre- 
sent. 


By Mr. DANFORTH: 

S. 2859. A bill to amend the Tariff 
Schedules of the United States to cor- 
rect an anomaly in the rate of duty ap- 
plicable to textile, fabrics, articles, and 
materials coated, filled, or laminated 
with rubber or plastics; to the Com- 
mittee on Finance. 

DUTY APPLICABLE TO CERTAIN LAMINATED 
OBJECTS 

Mr. DANFORTH. Mr. President. I 
am introducing today a bill intended 
to correct an anomaly in the rate of 
duty applicable to textile fabrics, arti- 
cles, and materials coated, filled, or 
laminated with rubber or plastics. 

The problem this legislation would 
correct results from two recent cus- 
toms court cases which have over- 
turned the intent of Congress and 
have the potential for damaging the 
American textiles and coatings indus- 
tries and for causing significant losses 
of customs duties. Since the current 
Tariff Schedules of the United States 
were enacted in 1962, fabric coated 
with plastic materials has been classi- 
fied in Tariff Schedule 3, the schedule 
pertaining to fiber, fabric and apparel. 
Recently, however, the customs court, 
in U.S. against Canadian Vinyl Indus- 
tries and U.S. against Elbe Products 
Corp., ruled that such products should 
be classified in schedule 7, which 
covers plastic materials. The U.S. 
Treasury strenuously, but unsuccess- 
fully, opposed such a ruling. 

When classified in schedule 3, these 
coated fabrics were subject to duties as 
high as 13 percent ad valorem plus 10 
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cents a pound. They also were subject 
to the provisions of the multifiber ar- 
rangement and any bilateral agree- 
ments negotiated under it. As a result 
of the court decisions, these fabrics 
now are subject to duties ranging be- 
tween 3.7 percent and 5.3 percent and 
are not subject to the multifiber 
agreement. However, as classified in 
schedule 7, these products are eligible 
for the generalized system of prefer- 
ences and subject to zero duty. 

Coated fabrics are an important seg- 
ment of the domestic textile industry, 
which already is beleaguered by im- 
ports. Coated fabrics include such 
products as tarpaulins, sports equip- 
ment, pollution and erosion control 
fabrics and safety equipment. Their 
domestic markets amount to about 460 
million square yards a year. At an esti- 
mated value of $3 a yard, this market 
is worth more than $1.3 billion. 

The attached bill would make cer- 
tain that these coated fabrics would be 
classified as textiles, as Congress in- 
tended. 

By Mr. DANFORTH (for himself 
and Mr. CHAFEE): 

S. 2860. A bill to eliminate the retro- 
active application of certain provisions 
of Public Law 96-364; to the Commit- 
tee on Finance. 

WITHDRAWAL LIABILITY ON MULTIEMPLOYER 

PENSION PLANS 

Mr. DANFORTH. Mr. President, 
today Senator CHAFEE and I are intro- 
ducing legislation to rectify an unfor- 
tunate situation which has unexpect- 
edly arisen as a result of an effective 
date provision in the Multi-Employer 
Pension Plan Amendments Act of 
1980. 

Provisions of that act, among other 
things, impose a withdrawal liability 
on employers who withdraw from mul- 
tiemployer plans. This legislation, 
which was clearly well-intentioned, 
was enacted to protect the benefici- 
aries of multiemployer plans which 
were on shaky ground. To discourage 
employers from pulling out of these 
plans, the act imposes rather stiff pen- 
alties on those who do. The penalty is 
based on a share of the future benefits 
to which the participants of the multi- 
employer plan are entitled. 

In the nearly 2 years since this law 
was enacted, it has become apparent 
that there are problems with its provi- 
sions. Labor leaders, business leaders, 
and pension fund administrators agree 
on that point. Senator Haren has in- 
troduced legislation to revamp the act. 
The bill we are introducing today does 
not conflict with Senator Hatcu’s bill, 
nor is it intended to supersede it. 

This bill deals with a very specific 
problem. Mr. President, this is an ex- 
tremely urgent problem, and failure to 
address this issue could result in the 
bankruptcy of a number of companies 
around the country, which would be 
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disastrous not only for those compa- 
nies, but for their employees and the 
very pension plans the 1980 act is in- 
tended to protect. 

The provisions of the 1980 act were 
generally effective on the date of en- 
actment, September 26, 1980. Howev- 
er, the withdrawal liability provisions 
were made effective retroactively to 
withdrawals which occurred after 
April 29, 1980, nearly 5 months prior 
to date of enactment. As a result, a 
number of companies who were forced 
to withdraw from multiemployer plans 
prior to the date of enactment were 
caught up in the net of this penalty. 

Let me give you an example. A 
trucking company in my State of Mis- 
souri was forced, by economic condi- 
tions, to liquidate a subsidiary, which 
was also in the trucking business, in 
August 1980. Six months later, the 
company was notified by the Central 
States Pension Fund that it owed 
almost $17 million in withdrawal li- 
ability to the fund, under the 1980 act. 
This amount was nearly three times 
the total assets of the company before 
liquidation, and more than the compa- 
ny’s total earnings in its 35 years of 
existence. 

This resulted solely because of the 
retroactive effective date of this par- 
ticular provision. Our bill would 
simply provide that those provisions of 
the Multi-Employer Pension Plan 


Amendments Act of 1980 which had a 
retroactive effective date will be effec- 
tive on September 26, 1980, the date of 
enactment of that act, thereby elimi- 
nating any liability for withdrawals 


which occurred before that date. 

Mr. President, this bill is supported 
by the Teamsters Union and the ad- 
ministrator of the Central States Pen- 
sion Fund. The Labor Department is 
studying the bill. It would have no rev- 
enue effect. I hope my colleagues will 
agree with us that this is an important 
revision to the 1980 act, and pass this 
into law. 

I ask unanimous consent that the 
text of the bill be printed in full in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2860 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a1) 
any withdrawal liability incurred by an em- 
ployer pursuant to part I of subtitle E of 
title IV of Public Law 93-406, or section 108 
of Public Law 96-364, as in effect immedi- 
ately before the amendments made by sub- 
section (b), as a result of the complete or 
partial withdrawal of such employer from a 
multiemployer plan prior to September 26, 
1980, shall be void. 

(2) Any amounts paid by an employer to a 
plan sponsor as a result of such withdrawal 
liability shall be refunded by the plan spon- 
sor to the employer, less a reasonable 
amount for administrative expenses in- 


curred by the plan sponsor in calculating, 
assessing, and refunding such amounts. 
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(bXIXA) Sections 4211 (b) ind (c), 
4217(a), and 4235(a) of Public Law 93-406 
are amended by striking out “April 28, 1980” 
each place it appears and inserting in lieu 
thereof “September 25, 1980”. 

(B) Sections 4211 (b) and (c), 4217 (a), 
4219(c1XC) (iii), and 4402(e) of such Act 
are amended by striking out “April 29, 1980” 
each place it appears and inserting in lieu 
thereof “September 26, 1985”. 

(C) Section 4402(f1B) of such Act is 
amended by striking out “April 29, 1985” 
and inserting in lieu thereof “September 26, 
1980”. 

(2XA) Paragraph (4) of Section 108(c) of 
Public Law 96-364 is repealed. 

(B) Section 108(d) of such Act is amend- 
ed— 

(i) by striking out “April 29, 1982” in para- 
graph (1) and inserting in lieu thereof “Sep- 
tember 26, 1982”; and 

(ii) by striking out April 29, 1980“ each 
place it appears in paragraphs (2) and (3) 
and inserting in lieu thereof “September 26, 
1980". 

(c) Section 108 of such Act is amended by 
striking out subsection (e) and redesignating 
subsection (f) as subsection (e). 


By Mr. DANFORTH (for him- 
self, Mr. EAGLETON, Mr. BOSCH- 
WITZ, Mr. BURDICK, Mr. DIXON, 
Mr. DURENBERGER, Mr. GRASS- 
LEY, Mr. HUDDLESTON, Mr. 
JEPSEN, Mr. JOHNSTON, Mr. 
KASTEN, and Mr. PERCY): 

S. 2861. A bill to authorize the con- 
struction of a lock on the Mississippi 
River in the vicinity of Alton, Illinois 
and Missouri, and to authorize appro- 
priations to carry out certain pro- 
grams for the Upper Mississippi River 
System, and for other purposes; to the 
Committee on Environment and 
Public Works. 

LOCKS AND DAM 26 

Mr. DANFORTH. Mr. President, two 
great arteries of water-borne com- 
merce come together above St. Louis, 
Mo.: The Upper Mississippi River and 
the Illinois River and Waterway. The 
first is a navigable waterway stretch- 
ing north to Minneapolis; the second is 
a link to the Great Lakes and the St. 
Lawrence Seaway. Between their con- 
fluence and the uninterrupted water 
of the Lower Mississippi River stand 
two linchpins of the entire inland wa- 
terway system: Locks and dams 26 and 
27. Together, they lock through more 
traffic than any other facility in the 
United States. 

Locks and dam 27 consists of a 1,200- 
foot chamber and an auxiliary 600- 
foot chamber, constructed in 1963. But 
locks and dam 26 is no such modern 
structure. It was built in 1938 and has 
chambers only 600 and 300 feet in 
length. The facility is deteriorating 
and in frequent need of repair. Even 
when functioning properly, it is so un- 
dersized that barges must wait in line 
a day or more to pass through. 

This situation could not long be al- 
lowed to continue, and in 1978, Con- 
gress recognized that fact by authoriz- 
ing construction of a replacement 
lock—1,200 feet in length—at Alton, 
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Ill. The need to have identical struc- 
tures at 26 and 27 seems obvious: After 
all, both have to handle the same river 
traffic. And the need for a second lock 
appears equally obvious: At such a 
critical juncture in the river, a failure 
in the main lock could prove disas- 
trous. 

But Congress, in 1978, decided to dot 
every “i” and cross every “t”; before 
authorizing the second lock, it directed 
the Upper Mississippi River Basin 
Commission to prepare a comprehen- 
sive master plan for the management 
of the Upper Mississippi River system. 
The commission was directed, in part, 
to undertake a “specific analysis of 
the immediate and systematic environ- 
mental effects of any second lock at 
Alton, III.,“ as well as a specific eval- 
uation of the economic need for a 
second lock at Alton, Ill., and the 
direct and indirect systematic effects 
and needs for such a lock at Alton, 
III.“ 

Congress further mandated that: 
no replacement, construction, or re- 
habilitation that expands (the) naviga- 
tional capacity of locks, dams, and 
channels shall be undertaken by the 
Secretary of the Army to increase the 
navigation capacity of the Upper Mis- 
sissippi River system, until the master 
plan prepared pursuant to this section 
has been approved by the Congress.” 

Mr. President, on January 1 of this 
year, the Upper Mississippi River 
Basin Commission presented that com- 
prehensive master plan to Congress. It 
examined the environmental effects of 
a second lock. It examined the eco- 
nomic need for a second lock. And its 
very first recommendation was: That 
Congress immediately authorize the 
engineering, design, and construction 
of a second chamber, 600 feet in 
length, at lock and dam 26.” 

And so I rise today to bring that rec- 
ommendation one step closer to frui- 
tion. Along with a bipartisan coalition 
of my colleagues, I am introducing leg- 
islation today to approve the master 
plan prepared by the Upper Mississip- 
pi River Basin Commission and to au- 
thorize a second lock at Alton. 

This is not a project of interest to 
only one or two States, but a critically 
needed improvement in the commer- 
cial waterway system serving the 
entire Midwest. As the commission’s 
report observed, “The Upper Mississip- 
pi River system is an integral part of a 
broad regional, national, and interna- 
tional transportation network. As 
such, it has played a key role in the 
economic growth and development of 
the upper Midwest and numerous river 
communities, including Minneapolis- 
St. Paul, the Quad Cities, Dubuque, 
St. Louis, Peoria, and Chicago. The 
river system provides an important 
link in the movement of goods both 
into and out of America’s heartland.” 


22472 


In 1980, more than 126 million tons 
of commodities moved on the Upper 
Mississippi River system, including 
nearly 50 million tons of grain from Il- 
linois, Indiana, Iowa, Minnesota, Mis- 
souri, South Dakota, North Dakota, 
and Wisconsin. Locks and dams 26 and 
27 each handled twice the traffic of 
any other lock on the system, and 
traffic projections show each of them 
close to 100 million tons a year by 
1990. Traffic delays during the 
summer of 1980 often ran from 3 to 5 
days. 

The commission’s examination of 
the economic impact of a second lock 
at Alton, under a variety of scenarios, 
found an excess of benefits to costs 
ranging from $6 to $117 million a year. 
These benefits will be reflected in con- 
sumer prices throughout the Midwest 
and, indeed, in the prices of everyone 
who consumes Midwest grain. 

Such findings are not surprising to 
anyone who has studied the bottle- 
neck that is locks and dam 26: They 
merely corroborate what common- 
sense would tell us anyway. It does not 
make any kind of sense to have fully 
loaded barges stacked up and idle be- 
cause they cannot get through a major 
lock. And so it is not surprising, either, 
that a consensus appears to be form- 
ing on the need for a second lock. 

The U.S. Army Corps of Engineers 
considers a second lock to be its top 
priority for new construction in the 
entire country. The Governors of the 
five States bordering the Upper Mis- 
sissippi River (Missouri, Illinois, Iowa, 
Wisconsin, and Minnesota) have 
unanimously endorsed construction of 
a second lock. And now the Upper Mis- 
sissippi River Basin Commission, after 
3 years of intensive review, has come 
to the same conclusion: We should 
build a second lock at Alton. 

Commonsense dictates that we act. 
Fiscal prudence dictates that we act 
quickly. Construction has begun on 
the main replacement lock at Alton. 
Clearly, the most economical way to 
proceed will be to integrate construc- 
tion of the second lock into construc- 
tion of the first, as a smooth follow- 
on, rather than to disrupt the process 
and start it up again later. Such a dis- 
ruption, the corps indicates, would add 
at least $25 million to the estimated 
$200 million cost of the second lock—a 
cost which itself pales by comparison 
with the $875 million price tag on the 
main replacement lock and dam. But 
in order to achieve the $25 million 
saving, the corps says it needs to have 
the project authorized and the initial 
appropriations approved by October 
1983. 

Mr. President, we must start moving 
toward that goal without delay. The 
legislation I am introducing today, 
along with my colleagues, represents 
the first step on that journey. It re- 
flects the several recommendations of 


the Upper Mississippi River Basin 
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Commission and presents a reasonable 
and equitable balance between the 
need for immediate navigational im- 
provements and the concern about 
long-term enhancement of the river 
system environment as a whole. 

I would like to draw particular note 
to the assistance I have received from 
the Senator from Minnesota (Mr. 
DURENBERGER) in striking this balance. 
He proved, as always, to be a forceful 
and convincing advocate in the prepa- 
ration of this legislation. His argu- 
ments in favor of a strong environ- 
mental section carried great weight 
and are reflected in the bill. 

This legislation confers congression- 
al approval on the master plan pre- 
pared by the Upper Mississippi River 
Basin Commission, which formally 
went out of existence on January 1 of 
this year but which continues as an as- 
sociation. The Commission was en- 
trusted in Public Law 95-502 with pro- 
mulgating regulations for carrying out 
the plan; because the Commission no 
longer exists, this legislation amends 
Public Law 95-502 to strike that lan- 
guage, as well as other language that 
could be a cause of mischievous litiga- 
tion. 

This legislation also authorizes 
$53.95 million for four programs rec- 
ommended by the master plan: a habi- 
tat rehabilitation and enhancement 
program; a long-term resource moni- 
toring program; a computerized inven- 
tory and analysis system; and a recre- 
ational program. The Secretary of the 
Interior and the Chief of the Army 
Corps of Engineers are directed to 
review all of the recommendations of 
the master plan, including those au- 
thorized by the bill, and submit a pro- 
posal for further implementation by 
June 1985. 

In this connection, I must emphasize 
that these four programs are com- 
pletely separate and distinct from the 
authorization for the second lock. The 
legislation clearly states that the costs 
of these programs shall not be consid- 
ered attributable to navigation. 

Finally, the bill provides for an ex- 
emption from the National Environ- 
mental Policy Act of 1969. Ordinarily, 
I would not support such a proposal, 
but this case is in many ways out of 
the ordinary. It is not in any sense a 
new project, but rather is a follow-on 
to the first lock. A full-blown environ- 
mental impact statement was pro- 
duced, at considerable time and ex- 
pense, for construction of the first 
lock. That assessment subsequently 
was upheld by the courts after lengthy 
litigation—litigation that commenced 
in 1974 and concluded only last No- 
vember. Second, the environmental 
impact of the second lock was one of 
the specific topics that the Upper Mis- 
sissippi River Basin Commission was 
charged with examining in producing 
its master plan—again, at considerable 


time and expense. Further expendi- 
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tures in this area, I believe, would not 
be a wise use of the taxpayer's dollars. 

Mr. President, it is my fervent hope 
that the controversy surrounding con- 
struction of the first lock will not af- 
flict this legislation. The need for a 
second lock is clear, and prompt enact- 
ment of this bill will enable construc- 
tion to proceed in an orderly way, to 
minimize the impact on the budget 
and assure an orderly flow of com- 
merce on the Upper Mississippi. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) for 
purposes of this Act, the term “Master 
Pian” means the Comprehensive Master 
Plan for the Management of the Upper Mis- 
sissippi River System, dated January 1, 
1982, prepared by the Upper Mississippi 
River Basin Commission and submitted to 
the Congress pursuant to the Act entitled 
“An Act to amend the Internal Revenue 
Code of 1954 to provide that income from 
the conducting of certain bingo games by 
certain tax-exempt organizations will not be 
subject to tax, and for other purposes“, ap- 
proved October 21, 1978 (92 Stat. 1693; 
Public Law 95-502), hereafter in this Act re- 
ferred to as the “Act of October 21, 1978”. 

(b) The Congress hereby approved the 
Master Plan as a guide for future water 
policy on the Upper Mississippi River 
System. Such approval shall not constitute 
authorization of any recommendation con- 
tained in the Master Plan. 

(c) Section 101 of the Act of October 21, 
1978 is amended by striking out the last two 
sentences of subsection (b) and the last sen- 
tence of subsection (j). 

(d) To ensure the coordinated develop- 
ment and enhancement of the Upper Missis- 
sipi River System, the Congress recognizes 
such System as a nationally significant eco- 
system and a nationally significant commer- 
cial navigation system. The Congress fur- 
ther recognizes that the system provides a 
diversity of opportunities and experiences. 
Such System shall be administered and reg- 
ulated in recognition of its several purposes. 

Sec. 2. (a) The Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized to provide for the engineering, 
design, and construction, at an estimated 
cost of $200,000,000, of a second lock at 
locks and dam 26, Mississipi River, Alton, Il- 
linois and Missouri. Such second lock shall 
be 110 feet by 600 feet and shall be con- 
structed at or in the vicinity of the location 
of the replacement lock authorized by sec- 
tion 102 of the Act of October 21, 1978. 

(b) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this section. 

Sec. 3. (a) The Secretary of the Interior is 
authorized to undertake with respect to the 
Upper Mississipi River System, substantially 
in accordance with the recommendations of 
the Master plan— 

(1) a habitat rehabilitation and enhance- 
ment program to plan, construct. and evalu- 
ate projects to protect, enchance, or reha- 
bilitate aquatic and terrestrial habitats lost 
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or threatened as a result of man-induced ac- 
tivities or natural factors; 

(2) the implementation of a long-term re- 
source monitoring program; 

(3) the implementation of a computerized 
inventory and analysis system for data stor- 
age and retrieval, and for use in the long- 
term resource monitoring program; and 

(4) the implementation of a program of 
recreational projects. 

(b) The Secretary of the Interior shall co- 
operate and consult with the Governors of 
the States of Illinois, Iowa, Minnesota, Mis- 
souri, and Wisconsin in planning and imple- 
menting the actions authorized by subsec- 
tion (a). 

(c) There are authorized to be appropri- 
ated— 

(1) to carry out paragraph (1) of subsec- 
tion (a)— 

(A) for the fiscal year 1984, $1,500,000; 

(B) for the fiscal year 1985, $6,500,000; 
and 

(C) for the fiscal year 1986, $13,000,000; 

(2) to carry out paragraph (2) of subsec- 
tion (a)— 

(A) for the fiscal year 1984, $7,680,000; 
and 

(B) for each of the fiscal years 1985 
through 1988, $5,000,000; 

(3) to carry out paragraph (3) of subsec- 
tion (a)— 

(A) for the fiscal year 1984, $40,000; 

(B) for the fiscal year 1985, $240,000; 

(C) for the fiscal year 1986, $1,220,000; 
and 

(D) for each of the fiscal years 1987 and 
1988, $975,000; and 

(4) to carry out paragraph (4) of subsec- 
tion (a), for each of the fiscal years 1984 
through 1986, $500,000. 

(d) None of the funds appropriated pursu- 
ant to the authorization contained in this 
section shall be considered to be attributa- 
ble to navigation. 

Sec. 4. The Secretary of the Interior and 
the Secretary of the Army, acting through 
the Chief of Engineers, in cooperation and 
consultation with the Governors of the 
States of Illinois, Iowa, Minnesota, Missouri, 
and Wisconsin, are directed— 

(1) to review the recommendations con- 
tained in the Master Plan; 

(2) to assign priorities to such recommen- 
dations; and 

(3) to develop and submit to the Congress, 
not later than June 1985, a proposal for fur- 
ther implementation of those recommenda- 
tions. 

Sec. 5. (a) The Congress finds that there 
has been reasonable compliance with the 
provisions of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) in 
the formulation of the Master Plan and the 
environmental impact statement on con- 
struction of the first lock at locks and dam 
26, Mississippi River, Alton, Illinois and Mis- 
souri, 

(b) The actions authorized in sections 2 
and 3 of this Act are exempt from the provi- 
sions of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.). 

Mr. BOSCHWITZ. Mr. President, I 
am pleased to join my colleagues in 
sponsoring S. 2861, a bill to authorize 
the construction of a second replace- 
ment lock at locks and dam 26; and to 
also authorize a complementary pro- 
gram that funds a program for envi- 
ronmental rehabilitation and monitor- 
ing. 

The Mississippi River provides a 
vital link to the Midwest's commercial 
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waterway system. In 1981, the Upper 
Mississippi carried 30 million tons of 
cargo, 9 million of which were Minne- 
sota farm products headed overseas. 

The importance of this waterway to 
the future of Minnesota's agricultural 
exports cannot be overstated. Minne- 
sota’s agricultural exports, based on 
our percentage of national farm 
output, jumped 18 percent in 1981 for 
a total worth of over $2 billion. These 
export dollars are special. Every 1 dol- 
lar’s worth of export sales brings in 
$1.05 in additional economic activity. 
This “multiplier” effect means the ag- 
riculture support industries such as 
transportation, financing, warehous- 
ing, and agriculture suppliers created 
another $2 billion for Minnesota’s 
economy. This is real money, and our 
State cannot survive without it. 

For Midwestern farmers, the river is 
proving to be one of the only stable 
methods of transporting grain. A quick 
look at the last few years bears this 
out: 

In 1979, the State of Minnesota suf- 
fered a trucker’s strike that crippled 
grain transportation. Later, a grain 
millers strike at the Port of Duluth/ 
Superior further paralyzed grain ship- 
ping. By 1981, after President Carter's 
restricting grain embargo to the Soviet 
Union, steady movement of grain ap- 
peared to be an antiquated notion. 
Grain prices fell so low that Minneso- 
ta farmers lost $140 million in wheat 
revenue alone. 

Today, farmers are again looking at 
a record crops; the solution must be to 
expand our export markets. To handle 
this needed expansion, we must also 
expand the ability of the Mississippi 
to move the grain. Locks and dam 26 is 
the key. 

Locks and dam 26 is part of the over- 
all lock and dam system of the Upper 
Mississippi. Constructed in the 1930’s, 
the system allows uninterrupted navi- 
gation by assuring an even river depth. 
Locks and dam 26 is located in Alton, 
III., a strategic position only 15 miles 
south of the confluence of the Missis- 
sippi and Illinois Rivers. Together, the 
two rivers sent 70 tons of cargo 
through locks and dam 26 in 1981. Un- 
fortunately, the practical capacity of 
No. 26 is only 65 million tons. 

The Corps of Engineers is trying to 
correct this bottleneck by constructing 
a 1,200-foot replacement lock 2 miles 
south of the existing locks. The new 
lock will immediately increase the 
practical capacity to 85 million tons, 
but does not solve the long-term prob- 
lem. Minnesota farmers are shoulder- 
ing the burden of millions of dollars in 
excess cost when traffic is held up by 
the bottleneck, because transport costs 
are determined by the hour. Time 
means money, and a 2-day delay is not 
unusual, 

The Corps of Engineers recognized 
the need for new locks at Alton, Ill., in 
1969, but Congress did not authorize 
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construction until 1978—and then only 
authorized one lock instead of two. 
That the second lock must be immedi- 
ately authorized is clear. 

First, it will take 10 years to fund 
and build the second lock and naviga- 
tion projections show the second lock 
will be needed by the early 199078. 
Second, substantial cost savings will 
occur if the second lock is built at the 
same time the first is being construct- 
ed; and third, a single lock system will 
stop all traffic if the one lock is dam- 
aged. With no auxilliary lock no river 
tows would move until repairs are 
completed. Locks and dam 26 will con- 
tinue to be a barrier to foreign trade 
until the second lock is built. 

The Upper Mississippi is a unique re- 
source. It is the only inland river in 
the United States which is both a Fed- 
eral commercial navigation project 
and a major national wildlife refuge. 
Because of that it has unique demands 
as well. 

The wildlife refuge spans 560 miles, 
from Wabasha, Minn., to St. Louis. 
Along the banks of this refuge are 
290,000 acres of wooded islands, 
waters, and marshes all largely un- 
touched. 

The value of this refuge system 
cannot be overemphasized. Not only is 
the Mississippi “flyway” vital to 75 
percent of the Nation’s migrating wa- 
terfowl, but the refuge also plays host 
to 270 species of birds, 50 species of 
mammals, 123 species of fish, and 35 
species of reptiles and amphibians. 

Unfortunately, the backwater areas 
which are the invaluable breeding 
areas, are slowly being destroyed by 
sediment deposits. The natural process 
of heavy rains, spring runoff, and 
snow-melts wash sediment from fields 
into streams and tributaries. At the 
same time, deteriorating riverbanks 
create more sediment. Eventually the 
sediment is deposited on the inside of 
river bends and the backwater areas. 
In fact, since 1939, sediment has 
changed 25 percent of the open back- 
water areas to marshland. 

This bill begins the process of 
making these needed corrections. It es- 
tablishes a 3-year habitat rehabilita- 
tion-and-enhancement program to 
begin cleaning out the backwater 
areas, plus we will continue to monitor 
the use of the river by setting up a 5- 
year resource monitoring program. I 
believe these programs are a positive 
first step. Congress must, however, 
take further steps to assist the Upper 
Mississippi. I will continue working 
with my colleagues to develop these 
preservation programs. 

The Upper Mississippi is a special 
river with special needs. I feel this bill 
recognizes the multipurpose use of the 
river, and tries to set a balance. A bal- 
ance which has been missing in the 
past. I urge my colleagues to give this 
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bill their support and their timely con- 
sideration. 

Mr. DIXON. Mr. President, I am 
pleased to join with my distinguished 
colleague, Senator DANFORTH, in intro- 
ducing legislation to authorize the 
construction of a second lock for the 
new locks and dam 26. The need for a 
second lock at the replacement facility 
for the current, deteriorating locks 
and dam 26 is indisputable. 

The existing facility is the choke- 
point for the entire Upper Mississippi 
River system. It passes more traffic 
than the Panama Canal. 

The locks and dam is over 40 years 
old. It is becoming increasingly costly 
to maintain and is grossly inadequate 
to handle the traffic on the Upper 
Mississippi and the Illinois Rivers. It 
has a main chamber of 600 feet in 
length and an auxiliary chamber of 
360 feet, while the next and final locks 
and dam, locks and dam 27, has a main 
chamber of 1,000 feet in length, and 
an auxiliary chamber of 600 feet. The 
result is that barges are often lined up 
for days at a time waiting to pass 
through locks and dam 26. 

Congress has recognized the desper- 
ate need for a replacement facility. In 
1978, it authorized construction of a 
new locks and dam with a single lock 
of 1,000 feet in length. At the same 
time, Congress authorized a compre- 
hensive economic and environmental 
analysis of the entire Upper Mississip- 
pi River system. To insure that the 
analysis would be a useful tool for 
future congressional actions affecting 
the future of the Upper Mississippi 
River system, any capacity expanding 
construction was prohibited until the 
master plan that would be the final 
result of the analysis was approved by 
Congress. 

On January 1 of this year, the Upper 
Mississippi River Basin Commission, 
the agency responsible for the devel- 
opment of the master plan, presented 
its recommendations. Its first recom- 
mendation was for construction of a 
second lock, 600 feet long, at the new 
locks and dam 26. 

Mr. President, I think the case for 
this second lock is clear. Midwestern 
agriculture and other users of our wa- 
terway system will continue to suffer 
real economic damage until the second 
lock is in place. 

The need to handle the greatly in- 
creased traffic now using our river 
system is not the only reason an addi- 
tional lock is essential, however. Be- 
cause locks and dam 26 is the choke- 
point for the entire Upper Mississippi 
River system, we need to insure that it 
will be able to continue to handle river 
traffic even if one lock were to be out 
of service, due to damage or some 
other cause. We simply cannot afford 
to shut down the entire river system 
because a lock is damaged. 

The new locks and dam 26 is now 
under construction. Now is the time to 
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authorize and construct a second lock. 
Not acting now will add millions to the 
ultimate cost of the project. I urge my 
colleagues, therefore, to join with Sen- 
ator DANFORTH, with me, and with the 
other cosponsors of this essential legis- 
lation. 

The case for a second lock at Locks 
and Dam No. 26 is compelling. I am 
sure that a careful review of the 
merits of the project will convince all 
Senators of the need to enact the bill 
swiftly. No single project will be more 
important to the economic future of 
the upper Midwest. 

AUXILIARY LOCKS IS NEEDED AT LOCK AND DAM 
NO, 26 

Mr. EAGLETON. Mr. President, the 
95th Congress ended the long and 
heated debate over replacing Locks 
and Dam No. 26 on the Mississippi 
River at Alton, III. The replacement 
project authorized in 1978 consists of a 
new dam and a 1,200-foot lock about 2 
miles downstream from the old facili- 
ty. The new lock and dam have heen 
under construction since April 1980, 
and are expected to be operational by 
1987. 

While good progress is being made 
on the major portion of the replace- 
ment project, it is appropriate to con- 
sider the addition of an auxiliary lock. 
I am, therefore, pleased to sponsor leg- 
islation to authorize a second 600-foot 
lock at the Alton facility. 

Situated as it is below the conflu- 
ence of the Upper Mississippi and Illi- 
nois Rivers, Lock and Dam No. 26 are 
strategic to the movement of commod- 
ities up and down the rivers. Any dis- 
ruption in the single-lock operation 
could bring shipping to a halt. Clearly, 
it will be necessary from time to time 
to close the chamber for routine main- 
tenance, not to mention the possibility 
of unexpected emergencies that might 
occur in the main lock. An auxiliary 
lock, though smaller in size, would be 
capable of keeping traffic moving and 
minimizing delays. 

The old facility, with its two locks of 
smaller capacity, experienced trafffic 
delays in the summer of 1980 of from 
three to five days. The average delay 
that year was about 20 hours per tow. 
Delays are costly, which is why we de- 
cided to replace the old structure. 
Locks and Dam No. 27 immediately 
below Alton consists of two chambers, 
one 1,200 feet long and one 600 feet 
long. Locks and Dam No. 26 should be 
of equal capacity if the system is to 
operate in a safe and cost-effective 
manner. 

Public Law 95-502, which authorized 
the replacement project, also required 
the Upper Mississippi River Basin 
Commission to prepare a master plan 
for the management of the Upper Mis- 
sissippi River. Among the questions 
the panel addressed was the need for a 
second lock at Alton. The Commis- 
sion’s master plan submitted to Con- 
gress in January of this year recom- 
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mends construction of a 600-foot auxil- 
iary chamber. Furthermore, the Corps 
of Engineers’ own National Waterway 
Study, which took inventory of the 
condition of navigation facilities in the 
Nation, placed first priority on the ad- 
ditional lock at Alton. 

We are fortunate in this country to 
have been blessed with a natural wa- 
terway transportation system that en- 
abled this country to grow and prosper 
in its early years. George Washington 
wrote to a friend in 1783, “I could not 
help taking a more comtemplative and 
extensive view of the vast inland navi- 
gation of these United States 
would to God we have the wisdom to 
improve them.” We were foresighted 
enough to realize the hope of Wash- 
ington. Today, the system we built car- 
ries 2 billion tons of cargo annually to 
foreign and domestic markets. Nation- 
ally, the waterway industry employs 
some 80,000 workers with an annual 
payroll of nearly $1 billion. 

The importance of our inland navi- 
gation system cannot be understated, 
especially to the economy of St. Louis. 
As the “Gateway to the West,” St. 
Louis played an historic role in our 
Nation’s expansion. It is the leading 
inland port on the Mississippi River 
handling over 22 millions tons of cargo 
in 1978. A study of the Port of Metro- 
politan St. Louis made in 1977 by A. T. 
Kearney, Inc., found that over 2,000 
full-time jobs were directly related to 
port activities and that an additional 
43,000 manufacturing jobs indirectly 
depended upon the shipping industry. 
The annual value of cargo handled in 
the Port of Metropolitan St. Louis ex- 
ceeds $5 billion. 

In recognizing the importance of re- 
placing Locks and Dam No. 26, Con- 
gress departed from the long estab- 
lished policy of free use of the rivers, 
and imposed a barge fuel tax. Those 
who ship on the inland waterway 
system paid the price to remove the 
Locks and Dam No. 26 bottleneck. The 
tax which began at four cents a gallon 
in 1980 will rise to 10 cents in 1985. 
The users will be sharing between 20 
and 25 percent of the cost of the navi- 
gation facilities. 

The Reagan administration has 
made it clear that it will not seek 
funds for new waterway projects until 
the users pay 100 percent of the costs 
associated with building and maintain- 
ing the navigation facilities. Their pro- 
posal goes far beyond the principle es- 
tablished in the 1978 law requiring the 
commercial users to share in the costs 
of the system. No mode of commercial 
transportation pays 100 percent of 
these costs because there are benefits 
that accrue to the public at large from 
investment in efficient transportation 
systems, whether they be rail, roads, 
or riverways. 

In the case of the riverways, recre- 
ational boaters enjoy the pools created 
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by the lock and dam structures; river 
communities are protected from flood- 
ing; some navigation facilities even 
generate hydroelectric power, and 
studies are underway to see if this ca- 
pacity can be increased. Moreover, 
bulk commodities are more efficiently 
transported by barge; a single barge 
carries as much as 15 freight cars or 60 
trucks. The major part of our grain 
for export is shipped to port by barge, 
and in a national emergency, this ca- 
pacity would be vital to our defense 
preparedness, 

It would be shortsighted not to com- 
plete the Locks and Dam No. 26 facili- 
ty by adding the auxiliary chamber. 
But the project should be considered 
on its own merits. It should not be tied 
to the Reagan admininstration’s pro- 
posals for higher waterway user fees. 
è Mr. DURENBERGER. Mr. Presi- 
dent, it is a privilege to join in spon- 
soring this long overdue legislation, 
and I believe it merits the support of 
every Member of Congress. The intro- 
duction of this bill marks another step 
in Congress effort to carry out the 
provisions of Public Law 95-502. Sec- 
tion 101 of that act established the 
Upper Mississippi River Basin Com- 
mission and charged it with the re- 
sponsibility of formuiating a compre- 
hensive master plan for the manage- 
ment ofthe Upper Mississippi River 
system. Our actions today will help 
bring the recommendations of the 
Commission, reached on January 1 of 
this year, to fruition. 

The most important component of 
our bill from the perspective of the 
Minnesota farmers and shippers who 
rely on the Mississippi to carry their 
products to the gulf, is the authoriza- 
tion of a 600-foot chamber to comple- 
ment the 1,200-foot chamber at Locks 
and Dam No. 26. By making Lock and 
Dam No. 26 compatible with Locks and 
Dam No. 27, our proposal will stream- 
line grain movements on the Mississip- 
pi and bring peace of mind to Minne- 
sota’s farmers. 

It is impossible to overstate the im- 
portance of the Mississippi to Upper 
Midwest farmers, as the river provides 
them with a transportation system es- 
sential to the cheap, efficient, and or- 
derly flow of agricultural products to 
national and international markets. In 
addition to these obvious and direct 
benefits, the river provides indirect 
benefits in the form of effective com- 
petition to the rates other modes of 
transportation charge farmers for the 
movement of agricultural commod- 
ities. 

Over 40 million tons of agricultural 
commodities, representing 45 percent 
of all agricultural exports, move 
through the locks and dam on the 
Mississippi River. Demand for these 
commodities is projected to double by 
the year 2000, and at the very least, 
the river’s share of this traffic will 
remain constant. Locks and Dam 1-25, 
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in conjunction with the Illinois River, 
have the capacity to handle 115 mil- 
lion tons of traffic per year, and Locks 
and Dam No. 27 has the capacity to 
handle 125 million tons; Locks and 
Dam No. 26, with its limited capacity of 
70 to 75 million tons, will become a 
serious obstacle to upper midwest 
farmers’ ability to meet foreign 
demand for U.S. feed grains. Without 
the second chamber, it will be impossi- 
ble for Lock and Dam No. 26 to accom- 
modate any increase in barge move- 
ments on the upper Mississippi. 

Another equally compelling reason 
to move ahead of the construction of 
the second chamber is security. Locks 
and Dam No. 26 is the only single- 
chamber lock on the Upper Mississippi 
River system. If that chamber were to 
become inoperable, we would need one 
100-car-unit train, leaving every 12 
minutes, 24 hours a day, to haul grain 
from St. Louis to New Orleans. From 
anyone’s perspective, be it environ- 
mental or logistical, such an occurance 
would be an unmitigated disaster. 

This bill acknowledges the Upper 
Mississippi River system as a major 
multipurpose water resource of na- 
tional significance for both its rich 
ecosystem and commercial navigation 
system. Reflecting both areas of na- 
tional significance, the bill authorizes 
the recommendations in the compre- 
hensive master plan for management 
of the Mississippi River system by es- 
tablishing programs for habitat reha- 
bilitation and enhancement, long-term 
resource monitoring, computerized in- 
ventory analysis for data storage and 
retrieval, and a program for recre- 
ational projects, 

It was my belief that handling the 
authorizations for the navigation 
system separately from the ecosystem 
programs would contradict congres- 
sional intent that this magnificent 
river be managed as a multipurpose re- 
source, The bill encompasses both con- 
cerns and provides balanced support 
for both nationally significant sys- 
tems. 

It is of utmost importance that we 
move forward with the needed author- 
izations contained in the bill, and take 
action to implement the other recom- 
mendations in the comprehensive 
master plan for which authorization 
exists but which lack needed appro- 
priations and agency direction. 

EROSION CONTROL 

The most pervasive and damaging 
problem for the Upper Mississippi 
River system is excessive sedimenta- 
tion from upland and stream bank ero- 
sion in the watershed. Eroded material 
settles in the river backwaters, 
sloughs, and marshes. The natural 
erosion process has been intensified by 
agricultural practices and other land 
surface modification. 

The master plan recommends that 
immediate action be taken to acceler- 
ate existing USDA and State programs 
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to target present and increase future 
funds. The estimated $912 million 
total cost of the needed programs 
would be shared by Federal, State, 
local, and private concerns. Because no 
additional authorization is needed, 
this recommendation is not included 
in the bill. 

Recommendations in the master 
plan concerning programs for system 
capacity analysis, dredged material 
productive uses and certain navigation 
programs do not need additional au- 
thorization and are also not included 
in the bill. It is expected that the ap- 
propriate agencies will review the 
master plan as approved by Congress 
and take the necessary action to in- 
clude these programs in their agency 
budget requests. 

AUTHORIZATION OF PROGRAMS FOR HABITAT RE- 
HABILITATION AND ENHANCEMENT, RECREA- 
TION PROJECTS, LONG-TERM RESOURCE MONI- 
TORING AND COMPUTER INVENTORY AND ANAL- 
YSIS 
Mr. President, existing data and 

studies completed under the master 

plan conclude that the natural envi- 
ronment of the UMRS is degrading at 

a rapid rate as a result of a combina- 

tion of man-induced and natural 

forces. 

In order to provide for the reasona- 
ble development and use of the system 
without destroying the valuable envi- 
ronment which is unique to the 
system, the Commission recommended 
that a habitat rehabilitation and en- 
hancement program be undertaken 
immediately. 

Several studies have also indicated 
the need to commence work on the 
many river-oriented recreational 
projects in order to meet the anticipat- 
ed growth in recreational demand for 
the use of the river. 

In addition to the Commission’s rec- 
ommendation to initiate immediate 
implementation of projects to rehabili- 
tate and enhance habitat areas, a long- 
term resource monitoring program to 
facilitate those projects and enhance 
the ability to understand complex and 
dynamic system relationships is urged. 
The master plan states that a long- 
term resource monitoring program 
(LTRM) is needed to enable decision- 
makers to measure ecological impacts 
attributable to a combination of natu- 
ral and man-induced forces, Included 
in that program are specific actions to 
futher our understanding of the physi- 
cal, chemical, and biological relation- 
ships in the system. The program 
would improve our understanding of 
future multipurpose management 
needs and help determine equitable 
management actions. 

Establishment of a computerized in- 
ventory and analysis system for data 
storage and retrieval was also recom- 
mended for immediate authorization. 

In drafting this bill, it was deter- 
mined that it was urgent to proceed 
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immediately with the four programs 
included for authorization. 

Section 3 therefore, provides a 3- 
year, $2.1 million authorization for 
habitat rehabilitation and enhance- 
ment and a 3-year, $1.5 million author- 
ization for recreational projects. A 5- 
year, $2.8 million program is author- 
ized for long-term resource monitoring 
and is facilitated by a 5-year, $3.5 mil- 
lion inventory and anlysis program. 
The bill also establishes priorities for 
funding of the programs authorized in 
the bill and the additional recommen- 
dations in the master plan. Section 4 
specifies that the Secretary of Interior 
and Chief of Engineers, in cooperation 
and consultation with the Governors 
of the States of Illinois, Iowa, Minne- 
sota, Missouri, and Wisconsin, are to 
utilize the additional information ob- 
tained in the habitat restoration and 
enhancement planning process as well 
as monitoring data to establish a list 
of priorities by 1985 for consideration 
by the Congress. 

This approach for establishing prior- 
ities takes into account the need for 
additional information and allows the 
time needed to evaluate the recom- 
mendations proposed in the compre- 
hensive plan. 

Finally, the bill’s exemption of the 
second chamber at lock and dam 26 
from the National Environmental 
Policy Act of 1969, recognizes the 
urgent need to obtain authorization 
for the second chamber and the other 
programs included in the bill. The ex- 
tensive studies conducted for the envi- 
ronmental impact statement on the 


first chamber and the Upper Mississip- 
pi master plan are determined to pro- 


vide reasonable compliance with 
NEPA. This provision is not intended 
to serve as a precedent for congres- 
sional exemption from NEPA. 

In conclusion, I urge the Senate to 
act promptly on this bill which is vital- 
ly needed to insure the balanced man- 
agement of the Upper Mississippi 
River system and the economic vitality 
of the Upper Midwest. 

Mr. PERCY. Mr. President, I am 
very pleased to join my distinguished 
colleague from Missouri (Mr. Dan- 
FORTH,) in cosponsoring this measure 
to authorize the construction of the 
second lock at the new Locks and Dam 
No. 26 facility under construction at 
Alton, Ill. Throughout discussion and 
work on the authorization of the re- 
placement of Locks and Dam No. 26 in 
the seventies, it was clear that a 
second lock would be necessary to ade- 
quately handle projected traffic and to 
prevent the possible shutdown of this 
essential facility located just below the 
confluence of the Illinois, Missouri, 
and Mississippi Rivers—the infamous 
bottleneck of the Inland Waterway 
System handling more water borne 
traffic annually than passes through 
the Panama Canal. 
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The possibility of a shutdown was 
magnified earlier this year when a 
barge accident at the existing facility 
halted river traffic for two 8-hour peri- 
ods. With only one lock at the new fa- 
cility, the risk of a possible accident or 
maintenace problem that could shut 
the river down completely is simply 
too great. I was delighted when the 
Upper Mississippi River Basin Com- 
mission also recognized how essential 
the second lock is as they prepared the 
Upper Mississippi River Basin master 
plan for Congress that calls for the 
immediate authorization of the second 
lock. 

Since construction began in 1980, 
$200 million has been appropriated to 
finance grading the Illinois bank, 
building a coffer dam, and starting 
construction of the main dam. This fa- 
cility, without the second lock, is now 
estimated to cost $776 million to com- 
plete. Timely authorization of the 
second lock is critical for coordinating 
engineering and construction sched- 
ules for this addition to the project. 
Taxpayers will be the beneficiaries of 
timely authorization of the $200 mil- 
lion second lock, with estimated cost 
savings of $20 to $50 million—a full 10 
to 25 percent of the second lock cost. 

The new locks and dam would then 
be designed to more efficiently handle 
the flow of river traffic projected 
through the remainder of this century 
with a 1,200-foot and 600-foot set of 
locks replacing the existing 600-foot 
and 350-foot set. This is the kind of fa- 
cility that will speed the flow and 
lower transport costs of farm products, 
coal, and manufactured goods without 
endangering the river with tremen- 
dous growth in barge traffic that could 
adversely effect the environment of 
the river. 

I am also pleased that this bill au- 
thorizes an additional $53.95 billion, 
over 3 years, for necessary environ- 
mental safeguards such as resources 
monitoring, computerized inventory, 
and analysis system for data storage 
and retrieval, river habitat rehabilita- 
tion and enhancement, as well as im- 
portant recreation projects. Because of 
our concern for protecting this great 
natural resource, authorization for 
these measures will help insure its pro- 
tection. 

Because of projected traffic needs, 
the importance of having the insur- 
ance of a backup lock, and the savings 
to be accrued by taxpayers if the facil- 
ity is integrated into the current con- 
struction schedules for Locks and Dam 
No. 26, I urge bipartisan support for 
this authorizing legislation. I know it 
is good for Illinois and the Midwest 
and, I believe, the Nation as well. 
Being able to move products for 
export helps strengthen our economy 
and greatly improves our Nation’s bal- 
ance of payments. We must act re- 
sponsibly by authorizing this needed 
facility as soon as possible. 
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By Mr. GRASSLEY: 

S. 2863. A bill to amend title 28 to 
provide protection to all jurors in Fed- 
eral cases to clarify the compensation 
of attorneys for jurors in protecting 
their employments rights, and author- 
izing the service of jury summonses by 
ordinary mail; to the Committee on 
the Judiciary. 

JUROR PROTECTION 


Mr. GRASSLEY. Mr. President, 
today I am introducing a bill that will 
provide equitable injury protection to 
all Federal jurors and imporve the ad- 
ministration of the jury system. As a 
package, the provisions of this bill will 
not only clarify and correct certain in- 
consistencies in the current law re- 
garding jurors, but also establish a 
more efficient jury operation resulting 
in significant cost savings to the Gov- 
ernment. 

Among the three provisions of this 
bill is one which extends coverage 
under the Federal Employees Com- 
pensation Act to all Federal jurors. 
Current law provides compensation to 
jurors for duty-related mishaps only if 
they are also Federal employees. Due 
to jurisdictional problems, that law, 
Public Law 93-416 enacted in 1974, 
failed to extend such benefits to jurors 
who are private citizens. However, 
such coverage was expressly supported 
by the Senate Committee on Labor 
and Public Welfare as indicated in 
Senate Report No. 93-1081. 

Problems have arisen prior to and 
since the enactment of Public Law 93- 
416 which illustrate the need to 
extend its application to all jurors. 
While fortunately juror mishaps are 
rare, a survey of the district courts re- 
veals a number of juror injuries occur- 
ring during the performance of duty. 
Such was the case of a South Carolina 
woman who fell from the jury box and 
fractured her wrist. Another Minneso- 
ta juror sustained an arm injury while 
viewing an accident site and was 
forced to miss several days work. In 
both cases the injured jurors lacked 
eligibility for injury compensation on 
the basis that they were not Federal 
employees. While these injuries 
proved relatively minor in nature, the 
potential exists for a major or possibly 
disabling injury to befall a Federal 
juror who would be left without com- 
pensation. 

Jurors render a valuable service to 
the Government in carrying out the 
constitutional guarantee of a right to 
a jury trial. The United States in turn 
should afford them the benefit of pro- 
tection in the case of a duty-related 
injury. Without that protection, what 
begins as a high duty of citizenship 
could result in an economic catastro- 
phe for the private sector juror. 

The remaining two sections of this 
bill stem from studies conducted by 
the U.S. Judicial Conference, Commit- 
tee on the Operation of the Jury 
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System. Both result in Government 
cost savings and a more efficient ad- 
ministration of the Federal jury. 

The first section relates to the 
awarding of attorneys’ fees for Gov- 
ernment funded attorneys as well as 
privately retained attorneys when 
jurors are successful litigants against 
their employers. Under the Jury Sys- 
tems Improvement Act, jurors are au- 
thorized to bring legal action against 
employers interfering with their jury 
service. This law also provides for the 
remittance of attorneys’ fees to an em- 
ployer who ultimately prevails in such 
an action. However, when the juror is 
represented by appointed counsel paid 
by the Government, the law does not 
require that Government be reim- 
bursed. 

This bill will appropriately clarify 
that attorneys’ fees should also be 
paid be paid back to the court, and 
thus the Government, in such cases, I 
note that this same provision was 
passed by the Senate in 1980 but was 
unfortunately caught in a committee 
backlog in the House. 

The second section of this bill is also 
a cost-saving measure for the Govern- 
ment, one that will likely save the 
court administration budget hundreds 
of thousands of dollars each year. This 
provision extends to the courts the 
option of using regular first-class mail 
for the delivery of juror summonses 
along with the current methods of 
personal service and registered or cer- 
titied mail. In a survey of clerks to 
U.S. district courts, the Judicial Con- 
ference found overwhelming support 
for this provision which they estimate 
will reduce mailing costs, lessen the 
clerical burden and improve the deliv- 
ery rate of jury summonses. 

One Federal appeals circuit court 
predicts that allowing regular mailing 
of summonses will cut their delivery 
costs by nearly 90 percent. This sav- 
ings estimated by the ninth circuit 
combined with those of the other 10 
circuits represents a sizable portion of 
Government court funds retained. In 
the face of our current economic 
plight, any such economizing of public 
money is a welcome achievement. 

In the event that any court faces a 
problem of voluntary compliance with 
the summonses delivered by regular 
mail, this provision allows the court to 
retain its discretion in selecting the 
means of service which proves most ef- 
ficient. 

I would like to thank the Judicial 
Conference for calling attention to 
these important and needed steps 
toward improving the efficiency and 
conditions of the jury system and I 
ask my colleagues to join me in sup- 
porting the expeditious adoption of 
this legislation.e 


By Mr. FORD (for himself and 

Mr. QUAYLE): 
S. 2864. A bill to provide for a 2-year 
Federal budget cycle, and for other 
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purposes; by unanimous consent, read 
twice and ordered held at the desk. 
BUDGET PROCEDURES IMPROVEMENT ACT OF 1982 

Mr. FORD. Mr. President, on behalf 
of the junior Senator from Indiana 
(Mr. QUAYLE,) and myself, I send to 
the desk a new bill to establish a 2- 
year budget and appropriation cycle, 
and to make other improvements in 
the budget process. 

I am pleased to say that this new bill 
is the product of a joint effort by Sen- 
ator QUAYLE and me to eliminate the 
minor differences which exist in our 
earlier bills—S. 1683 and S. 2008—and 
to increase our chances of early enact- 
ment of a 2-year budget bill by this 
joining of forces. 

The new bill is not, in substance, sig- 
nificantly different from either S. 1683 
or S. 2008. If enacted, it will substitute 
a 2-year budget period for the present 
annual cycle which is clearly no longer 
viable. 

By eliminating much needless dupli- 
cation of effort—in Congress and in 
the executive branch—we will gain 
time to improve our budget planning, 
and to strengthen congressional over- 
sight over existing legislation. 

We will lengthen the periods of cer- 
tainty for State and local government 
planning, which must take into ac- 
count Federal decisions and inputs af- 
fecting their activities. 

By lengthening the budget period, 
we will increase the chances of eco- 
nomic stability in both the public and 
private sectors. In my judgment, the 
less frequently we have to tinker with 
basic tax and spending issues, the 
more likely we are to level the peaks 
and valleys in our economy. 

Mr. President, Senator QUAYLE and I 
have requested that this new bill 
follow the same referral path as S. 
1683, and be jointly referred to the 
Budget, Governmental Affairs and 
Rules and Administration Committees. 
For this purpose, we have also spoken 
with the chairmen and ranking minor- 
ity members of the Budget and Gov- 
ernmental Affairs Committees, and I 
have spoken with Senator MATHIAS, 
chairman of the Rules Committee, on 
which I serve as ranking minority 
member, 

It is my hope that at the appropriate 
time, the majority leader will make 
the request for such joint referral, and 
I ask that the bill be held at the desk 
until such request can be made. 

Mr. President, I yield to my distin- 
guished friend, the Senator from Indi- 
ana, Senator QUAYLE. 

Mr. QUAYLE. Mr. President, I 
thank the Senator for yielding. 

I wish to concur with the Senator’s 
remarks and to point out, Mr. Presi- 
dent, that this legislation is a compos- 
ite of ideas that the Senator from 
Kentucky and the Senator from Indi- 
ana have developed concerning the 2- 
year budget process. 
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I do not think there is any doubt 
about it—there are some fundamental 
problems with the current process. As 
a matter of fact, so far this year we 
have not had one—not one—appropria- 
tion bill from the House of Represent- 
atives. Not one has come over from 
the House of Representatives. Since 
the Budget Impoundment Control Act 
of 1974, we have had but 1 year when 
we adopted all the regular appropria- 
tion bills. We operate instead on con- 
tinuing resolutions. 

So let us face the facts, and face re- 
ality. There is no way that Congress 
can conduct its business of authoriza- 
tions, appropriations, and a full 
budget process in 1 year. 

What the Senator from Kentucky 
and I are trying to do is to take that 1- 
year process and spread it over 2 years. 
We will have, in the first year, a first 
budget resolution and authorization 
bills. During the second year, we will 
have a second resolution, reconcilia- 
tion, and appropriations. 

Therefore, this legislation will em- 
phasize, Mr. President, what everyone 
in this Chamber says they want, and 
that is oversight. We need time to 
study what we have already enacted 
and to see what we can reform, 
modify, increase, decrease, or what- 
ever the case may be. I think that this 
is a first step to real institutional 
reform. 

I am a strong supporter of the 
budget process. In no way should this 
be interpreted as any kind of change 
of attitude toward the budget process 
that has served this institution well. 
But there are some fundamental re- 
forms that need to be taken. Now that 
the Senate has passed Senate Joint 
Resolution 58, the constitutional 
amendment to balance the budget, it 
is essential that we move ahead expe- 
ditiously to strengthen our budget 
process. 

It has been clear for some time that 
our current budget process, which re- 
quires two budget resolutions each 
year in addition to the required 
annual authorization and appropria- 
tions bills, is simply too time consum- 
ing. The current process leaves Con- 
gress with little time for needed legis- 
lative activity. Indeed, under time con- 
straints embodied in the 1974 Budget 
Act, the system is in danger of com- 
plete collapse. 

Since passage of the Budget Act, the 
first and second budget resolution 
deadlines have been met only twice 
out of 11 reporting dates. 

Our record on the appropriations 
has been equally dismal. Since 1976, 
the first year in which the Budget Act 
actually went into operation, only 
once were all appropriations bills en- 
acted by the beginning of the fiscal 
year. Even in that year a continuing 
resolution was needed to fund some 
programs. Over the past 5 years, 10 
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continuing resolutions have been en- 
acted. Today, much of the Federal 
Government is still operating on the 
basis of a continuing resolution. 

We clearly need more time for con- 
sideration of authorization and appro- 
priation bills. Our authorization proc- 
esses need to be strengthened so pro- 
grams can effectively be reviewed and 
evaluated. The work of oversight com- 
mittees needs to be integrated into the 
work of the appropriations committees 
as well as into the budget. 

Only by providing all our commit- 
tees with sufficient time and our full, 
undivided attention can we regain full 
control of our legislative, budget and 
appropriations process. Only then can 
the budget we pass be based on sound 
economic review of legislative propos- 
als as well as the economic consider- 
ations of the moment. 

The ability of Congress to gain con- 
trol over the budget is today in serious 
doubt. The weight of prior-year obliga- 
tions and automatic expenditures built 
into the budget is causing us to drown 
in a sea of increasing deficits. Mr. 
President, we face a budget crisis. 

Unless we can correct this situation, 
we will have effectively lost our power 
to legislate in any meaningful sense. 
Government will continue to operate 
on a kind of automatic pilot, without 
meaningful evaluation of current 
policy by the legislative branch and 
with the budget heavily dominated by 
uncontrollable spending. 

It is our responsibility to see that 
legislation is carefully considered and 
spending policies are brought under 
control. For these reasons, I believe it 
is essential that we move to a 2-year 
budget cycle as soon as possible. 

With a 2-year budget cycle, we would 
see the results of first year decisions 
by the second year of the cycle and 
could make midcourse corrections as 
necessary. We would have the time to 
review the major Federal programs 
and to carefully consider the new 
ones. 

Under the Quayle/Ford bill we will 
have twice the time we now have to 
make the necessary decisions on ap- 
propriations and budget. 

The bill we introduce today: 

Establishes a 2-year budget process. 
The budget for each 2-year budget 
period is considered and enacted 
throughout both sessions of the pre- 
ceding Congress. 

Requires that enrollment of all 
spending bills be withheld until action 
on the second budget resolution and 
reconciliation is completed. 

Prohibits: (1) including reconcilia- 
tion instructions in other than the re- 
quired second resolution; (2) using 
budget resolutions to expand the con- 
gressional budget process to include 
additional aspects of Government op- 
erations; and (3) directing committees, 
in any budget resolution, to change 
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legislation authorizing the enactment 
of new budget authority. 

Requires that spending measures 
and budget reports include tables in 
which the estimates or recommenda- 
tions are set forth in the same budget 
accounts used by the President, and 
requires the President to consult with 
committees prior to changing the 
budget accounts. 

Strengthens the requirement for 
committees to conduct oversight inves- 
tigations and to report their findings 
to their respective Houses during each 
Congress. Also strengthens the au- 
thority of committees to request as- 
sistance and information from agen- 
cies and from the General Accounting 
Office and other legislative staff agen- 
cies, while safeguarding the protection 
of confidential information. 

A 2-year budget process is fully con- 
sistent with Senate Joint Resolution 
58, the constitutional amendment to 
balance the budget. The constitutional 
amendment clearly directs Congress to 
pass enabling legislation which would 
put the constitutional amendment 
into effect. The detailed analysis of 
Senate Joint Resolution 58, contained 
in the report issued by the Senate Ju- 
diciary Committee, July 10, 1981, 
states clearly that the term fiscal 
year,” for purposes of balancing the 
budget, shall be defined by statute. 
The report states (p. 44): “The amend- 
ment does not require an immutable 
definition of fiscal year; other fiscal 
years could be defined without strain- 
ing the intent.” 

Nothing in the constitutional 
amendment would require the Con- 
gress to change the fiscal year for all 
Government programs, if it chose to 
do so for purposes of the budget proc- 
ess. The amendment addresses only 
the budget process and the constraints 
under which it shall be balanced. 

In addition, it is clear from the legis- 
lative history and the debate on the 
Senate floor prior to passage of the 
amendment, that its sponsors hoped to 
provide Congress with substantial pro- 
cedural flexibility. In a colloquy on 
July 27, 1982, Senator DOMENICI pro- 
posed that the constitutional amend- 
ment be written so as to permit Con- 
gress to establish a multiyear base 
period for determining the rate of na- 
tional economic growth, should Con- 
gress decide that is appropriate. Sena- 
tor Hatcn, floor manager of the con- 
stitutional amendment, spoke in sup- 
port of Senator Domenici’s amend- 
ment which was accepted by the full 
Senate. (CONGRESSIONAL RECORD, July 
27, 1982, p. 59190). Senator THUR- 
MOND, Chairman of the Senate Judici- 
ary Committee and one of the floor 
managers of the balanced budget 
amendment, unequivocably stated in a 
colloquy with Senator Forp, that “we 
know of nothing that would prohibit 
going to a 2-year cycle” (CONGRESSION- 
AL Recorp, August 3, 1982, p. S9681). 
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Congress must review the budget 
timetables now. Only by moving to a 2- 
year budget process can we reestablish 
our capacity to legislate. 

Mr. FORD. Parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. FORD. Mr. President, I believe I 
should have made a unanimous-con- 
sent request that the bill be held at 
the desk until such time as the distin- 
guished majority leader can make a 
motion that this legislation be jointly 
referred to the three committees. I 
make that unanimous-consent request. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

By Mr. BIDEN: 

S. 2865. A bill to reinstate the provi- 
sions relating to parental involvement 
in chapter I of the Education Consoli- 
dation and Improvement Act of 1981 
relating to financial assistance to meet 
special educational needs of disadvan- 
taged children; to the Committee on 
Labor and Human Resources. 


PARENTAL INVOLVEMENT IN SPECIAL EDUCATION 


@ Mr. BIDEN. Mr. President, today I 
am Introducing legislation to amend 
chapter I of the Education Consolida- 
tion and Improvement Act of 1981 to 
restore the parental involvement re- 
quirement previously contained in 
title I of the Elementary and Second- 
ary Education Act. 

I take this action, Mr. President, in 
recognition of the fact that, without 
the active and constructive input of 
parents, students are far less likely to 
attain a high level of educational per- 
formance. This fact is true, I believe, 
for students throughout the possible 
realm of economic circumstances; but 
is especially true for the disadvan- 
taged students title I was written to 
help. Oftentimes, these children lack 
solid and effective role models, making 
parental involvement all the more cru- 
cial. 

The justification for removing the 
parental involvement requirement 
from the law was based on a percep- 
tion that the provision was being car- 
ried out with an excess of Government 
regulation and redtape and, therefore, 
should be discontinued. While I do not 
share the view of those who believe 
that programs carried out in such a 
manner should be wiped out automati- 
cally, believing instead that otherwise 
good programs can be streamlined in 
their administration; I am always con- 
cerned about instances of excess Fed- 
eral involvement in our educational 
programs. Consequently, I stand ready 
to work with the Labor and Human 
Resources Committee, together with 
all other interested parties, to insure 
that criticism of the previous arrange- 
ment can be avoided. 


August 19, 1982 


I also recognize, Mr. President, that 
many noted authorities in the field of 
education have had problems with the 
use of Parent Advisory Councils as the 
instrument through which to channel 
the most effective parental involve- 
ment. As such, I also stand ready to 
discuss alternatives to the Councils 
with all parties concerned. 

Basically, Mr. President, I am intro- 
ducing this legislation to indicate my 
strong belief that parental involve- 
ment is vital to our compensatory edu- 
cation program, and to provide a vehi- 
cle for contructive and useful discus- 
sion of the matter. I hope my bill will 
receive a full and prompt public hear- 
ing, as a result of which we may move 
ahead to reaffirm the idea that paren- 
tal involvement is a cornerstone of 
sound educational policy.e 


By Mr. HELMS (for himself and 
Mr. EAST): 

S. 2866. A bill to require the Secre- 
tary of the Interior to enter into an 
agreement with the State of North 
Carolina with respect to the repair 
and maintenance of a certain highway 
of such State located within Cape Hat- 
teras National Seashore Recreational 
Area; to the Committee on Energy and 
Natural Resources. 

MAINTENANCE AND REPAIR OF A CERTAIN 
HIGHWAY IN NORTH CAROLINA 

Mr. HELMS. Mr. President, I am 
today introducing legislation to au- 
thorize the Department of Interior to 
assist the State of North Carolina in 
improving and maintaining N.C. High- 
way 12, which lies within the confines 
of the Cape Hatteras National Sea- 
shore Recreational Area. 

The Cape Hatteras National Sea- 
shore Park is a beautiful jewel in the 
necklace of barrier islands that stretch 
along the scenic coastline of North 
Carolina. Unfortunately, however, this 
jewel has a flaw—the highway 
through the park is in a state of seri- 
ous disrepair. 

Mr. President, the State built N.C. 
12 primarily to serve the needs of its 
citizens who live in several villages 
that are now enclaves with the park. 
When the park was created in 1953, 
the State retained jurisdiction over 
the highway to protect access to these 
villages. Since that time, however, 
large numbers of visitors have been at- 
tracted to the area. N.C. 12 has had to 
bear much more traffic than it was de- 
signed and built for. Traffic in the 
park often numbers more than 5,000 
vehicles per day. More than 85 percent 
of that volume is attributable to the 
park, and at least 50 percent of it is 
from outside North Carolina. 

The State maintains the 21 miles of 
N.C. 12 within the park’s boundaries 
that lie within the eight village en- 
claves. The State also provides ferry 
service connecting N.C. 12 across Hat- 
teras Inlet and Ocracoke Inlet. But 
the U.S. Park Service is responsible for 
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maintaining the park. Since the park 
attracts so much of the traffic on N.C. 
12, the Park Service should at least 
assist in the improvement and mainte- 
nance of the highway through the 
park. This is what my proposed legis- 
lation would authorize. 

Mr. President, Congressman WALTER 
JONEs is sponsoring a bill in the House 
identical to the one I am introducing 
in the Senate today. This proposal has 
been developed with input from local, 
State, and Federal officials. I under- 
stand officials from the Deparment of 
the Interior and the U.S. Park Service 
want to help. 

I urge my colleagues to support this 
bill. 


By Mr. CHAFEE (for himself, 
Mr. STAFFORD, Mr. Baucus, Mr. 
Gorton, Mr. HEINZ, Mr. 
MITCHELL, Mr. PELL; and Mr. 
TSONGAS): 

S. 2867. A bill to establish a program 
of grants administered by the Environ- 
mental Protection Agency for the pur- 
pose of aiding State and local pro- 
grams of pollution abatement and con- 
trol; to the Committee on Environ- 
ment and Public Works. 

ENVIRONMENTAL PROGRAMS ASSISTANCE ACT OF 
1982 

Mr. CHAFEE. Mr. President, today I 
am introducing the Environmental 
Programs Assistance Act which would 
make permanent the current senior 
environmental employment pilot proj- 
ect—SEE. The Environmental Protec- 
tion Agency would be authorized to 
employ and direct the efforts of older 
Americans to provide monitoring, and 
regulatory and technical assistance in 
several environmental programs. The 
act would be managed by the EPA 
with guidance from the Department of 
Labor at an authorized level not to 
exceed $250,000—a small amount to 
pay for the objectives of this program. 

In the pilot project begun in 1977, 
SEE demonstrated the effectiveness of 
older Americans employed in jobs re- 
lating to the protection of environ- 
mental resources. For example, in Ar- 
kansas, 8 senior citizens conducted an 
EPA-mandated survey of open dumps 
within the State; in New Jersey, 21 
older Americans were hired to gather 
followup information for an earlier 
survey of hazardous waste products 
generated by State industries; and in 
California, a project studied the 
extent to which migrant workers were 
exposed to dangerous pesticides while 
on the job. It is a rare occasion when 
the public derives such benefit from 
an investment as small as the amount 
expended for the senior environmental 
employment pilot program. 

Retired, unemployed older workers 
have a wealth of talent and experience 
that should and must be used. At a 
time when Federal assistance for envi- 
ronmental programs is being reduced, 
additional resources are needed to 
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help implement State and Federal pro- 
grams. 


The Environmental Programs Assist- 
ance Act will assist in accomplishing 
such projects as: 

Air monitoring and emission testing; 
pesticides inventory and control; water 
quality and supply sampling and moni- 
toring; technical libraries and public 
information projects; carcinogenic sur- 
veys and follow-up; hazardous materi- 
als routing surveys; health and screen- 
ing in rural areas and among migrant 
workers; and noise abatement and con- 
trol. 

The bill requires that SEE partici- 
pants not replace existing activities 
within a State. The participants must 
augment or improve existing pro- 
grams. SEE will not displace EPA em- 
ployees. This criterion in the pilot pro- 
gram has brought about ingenious 
uses of the senior environmental em- 
ployment program. This trend will cer- 
tainly continue should this worthy 
program be given permanent status. 

An example of the original use of 
SEE is an EPA program which was 
spurred on by medical finding con- 
cerning the hazards of exposure to as- 
bestos. In 1980, the EPA launched a 
program to help educators check 
school buildings for asbestos-contain- 
ing materials. 

The national manager of the asbes- 
tos control program, John Wilson of 
EPA, commended the program partici- 
pants, and I quote, 

The great success of this program springs 
from each enrollee's unique combination of 
long work experience and enthsiasm to do 
what he can do to help people in need. We 
have thrown these people into some diffi- 
cult situations, and in all cases they have 
been able to provide. 

The SEE project is already a proven 
success based upon the pilot program. 
The legislation I am introducing today 
will give the SEE program a 3-year au- 
thorization at a level not to exceed 
$250,000 each year—a necessary step 
to insure permanence to a program 
that will provide many benefits. This 
legislation offers us the chance to 
more fully utilize the experience and 
energy of our senior citizens, and at 
the same time to enhance environmen- 
tal programs. 

Earlier this week the House, seeing 
the wisdom of this program, adopted 
similar language in an amendment to 
H.R. 6323, the Environmental Re- 
search, Development and Demonstra- 
tion Act of 1983. 

I encourage my colleagues to join 

with me in voting for this. 
Mr. STAFFORD. Mr. President, I 
am pleased to join with my friend and 
colleague, the Senator from Rhode 
Island (Mr. CHAFEE) in introducing leg- 
islation that deals with two of my 
major interests—the environment and 
the activities of senior citizens. 

This legislation would establish a 
senior environmental employment 


22480 


(SEE) program. It would be adminis- 
tered by the Environmental Protection 
Agency to assist State and local envi- 
ronmental programs to work better 
with the help of interested older 
Americans. 

A 1977 SEE pilot project demon- 
strated how talented and effective 
many of our senior citizens are in deal- 
ing with protection of our natural re- 
sources. 

Retired or unemployed older Ameri- 
cans can bring broad talent and expe- 
rience to such tasks as air monitoring 
and emission testing; pesticides inven- 
tory and control, water quality sam- 
pling and monitoring, surveys of the 
way we transport hazardous materials, 
and a wide variety of other environ- 
mental activities. 

At a time when the threat to our en- 
vironment is growing and Federal 
budgets for environmental protection 
are failing to keep pace with the need, 
this program will help our efforts to 
protect the quality of our water, air, 
and land. 

At the same time, the legislation 
makes it clear that no EPA worker 
may be displaced by any older Ameri- 
can hired under this proposal. 

This is one of those rare proposals 
that has only pluses for our Nation 
and for its citizens. 


By Mr. HATCH (by request): 

S. 2868. A bill to amend the Federal 
Food, Drug, and Cosmetic Act and a 
related statute, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

FOOD, DRUG, AND COSMETIC AMENDMENTS OF 

1982 

Mr. HATCH. Mr. President, today I 
am introducing the Food, Drug, and 
Cosmetic Amendments of 1982. 

This legislation would simplify the 
administrative procedures for estab- 
lishing performance standards for 
medical devices, permit the labeling or 
advertising of marketed drugs and de- 
vices that have been approved under 
the Food, Drug, and Cosmetic (F.D. & 
C.) Act, and would repeal the obsolete 
Filled Milk Act of 1923. 

Under current law, the present stat- 
utory procedures for developing and 
establishing performance standards 
for certain medical devices regulated 
by the Food and Drug Administration 
(FDA) are unnecessarily complex and 
cumbersome. They require, at a mini- 
mum, six separate publications in the 
Federal Register to establish a stand- 
ard for a device. The procedures that 
are currently in place, if followed, will 
result in both governmental waste and 
unnecessary expense to affected per- 
sons participating in these procedures. 
The administration’s proposal substi- 
tutes informal notice-and-comment 
rulemaking under the Administrative 
Procedure Act, with a stipulation that 
the Secretary of Health and Human 
Services consult with an appropriate 
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advisory committee. Presently, section 
301(1) of the F.D. & C. Act prohibits 
drug or device labeling or advertise- 
ments indicating FDA’s approval of a 
new drug application with respect to 
these products. In other words, drug 
and device manufacturers which have 
received approval to market their 
products from FDA cannot advertise 
this fact during product promotions or 
marketing. Repeal of section 3010) 
would permit drug manufacturers to 
provide pharmacists, health practi- 
tioners, and consumers with a means 
of readily determining which products 
have FDA approval by reference to la- 
beling or advertisements. 

Finally, the administration’s bill pro- 
poses to repeal the obsolete Filled 
Milk Act of 1923 which prohibits ship- 
ment in interstate commerce of any 
milk, cream, or skimmed milk which 
has any added fat or oil other than 
milk fat. The Filled Milk Act was en- 
acted by Congress in 1923, at a time 
when food technology was in its infan- 
cy. It sought to protect consumers 
from fraudulent products by prohibit- 
ing the interstate and foreign ship- 
ment of filled milk products which 
looked like milk but were actually a 
combination of dairy and nondairy 
products. This act was declared uncon- 
situtional in 1972 and has not been en- 
forced by the FDA since this date. 

Mr. President, this legislation was 
submitted by the Department of 
Health and Human Services, and I ask 
unanimous consent that the text of 
the bill and the executive communica- 
tion which accompanied the proposal 
from Secretary Schweiker, in which he 
thoughtfully articulates the purpose 
and rationale of this legislation, and a 
section-by-section summary of the bill 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2868 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Food, Drug, and Cosmetic Amendments of 
1982”. 

REPEAL OF PROHIBITION ON USE IN LABELING OR 
ADVERTISING OF REPRESENTATIONS CONCERN- 
ING DRUG OR DEVICE APPROVALS UNDER THE 
ACT. 

Sec. 2. Section 301(1) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 331(1)) 
(hereafter in this title referred to as the 
Act”) is repealed. 

PROCEDURES FOR ESTABLISHING PERFORMANCE 
STANDARDS FOR MEDICAL DEVICES 

Sec. 3. (a) Section 514(a) of the Act (21 
U.S.C. 360d(a)) is amended by striking out 
the caption. 

(b) Section 514(a)(4) of the Act (21 U.S.C. 
360d(a)(4)) is amended— 

(1) by striking out “and” at the end of 
subparagraph (B), 

(2) by redesignating subparagraph (C) as 
subparagraph (D), and 
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(3) by inserting after subparagraph (B) 
the following new subparagraph: 

(C) consider relevant safety and effec- 
tiveness data, and relevant voluntary stand- 
ards developed by private organizations, 
and”. 

(c) Section 514(a) of the Act (21 U.S.C. 
360d(a)) is further amended by adding at 
the end the following new paragraphs: 

5) The Secretary may by regulation 
amend or revoke any performance standard 
prescribed under this section. 

“(6) In promulgating, amending, or revok- 
ing any performance standard prescribed 
under this section, the Secretary shall con- 
sult with the appropriate panel or panels es- 
tablished under section 513.“ 

(d) The caption of section 514(c) of the 
Act (21 U.S.C. 360d(c)) is amended by strik- 
ing out “Invitation for Standards” and in- 
serting instead “Establishment of Stand- 
ards”. 

(e) Section 514(c)(1) of the Act (21 U.S.C. 
360d(c)(1)) is amended by striking out “a 
notice inviting any person” and all that fol- 
lows and inserting instead “a notice of pro- 
posed rulemaking to establish a perform- 
ance standard for the device.“. 

(f) Paragraphs (2) through (4) of section 
514(c) of the Act (21 U.S.C. 360d(c) (2) 
through (4)) are repealed and replaced with 
the following new paragraphs: 

“(2) A notice of proposed rulemaking for 
the establishment of a performance stand- 
ard for a device published under paragraph 
(1) shall set forth proposed findings with re- 
spect to the degree of the risk of illness or 
injury designed to be eliminated or reduced 
by the proposed standard and the benefit to 
the public from the device. 

3) After the expiration of the period for 
comment on a notice of proposed rulemak- 
ing published under paragraph (1) respect- 
ing a performance standard, and after con- 
sideration of such comments and any report 
from the appropriate panel or panels estab- 
lished under section 513, the Secretary shall 
di) promulgate a regulation establishing a 
performance standard and publish in the 
Federal Register findings on the matters re- 
ferred to in paragraph (2), or (ii) publish a 
notice terminating the proceeding for the 
development of the standard together with 
the reasons for such termination. 

(4) Each regulation prescribing, amend- 
ing, or revoking a standard shall specify the 
date on which it shall take effect which, in 
the case of any regulation prescribing or 
amending any standard, may not be sooner 
than one year or not later than two years 
after the date on which such regulation is 
issued, unless the Secretary finds, for good 
cause shown, that an earlier or later effec- 
tive date is in the public interest and pub- 
lishes in the Federal Register his reason for 
such finding, in which case such earlier or 
later date shall apply.“ 

(g) Subsections (d) through (g) of section 
514 of the Act (21 U.S.C. 360d(D) through 
(g)), including the captions thereof, are re- 
pealed. 

(h) Section 517(c) of the Act (21 U.S.C. 
360 (c)) is amended in the second sentence 
by striking out (2) or”. 

(i) Section 520(i) of the Act (21 U.S.C. 
360j(i)) is amended by striking out “section 
514(gX5XB) or”. 


REPEAL OF THE FILLED MILK ACT 


Sec. 4. (a) The Act of March 4, 1923 (42 
Stat. 1486), known pursuant to Fifty-sev- 
enth Statutes at Large, page 499 (1943) as 
the Filled Milk Act, is repealed. 
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(b) Section 902(c) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 392(c)) is 
amended by striking out “the Filled Milk 
Act of March 4, 1923 (U.S.C. 1946 ed., title 
21, ch. 3, secs. 61-64);", 

THE SECRETARY OF HEALTH 
AND HUMAN SERVICES, 
Washington, D.C., July 14, 1982. 

Hon. GEORGE BUSH, 

President, U.S. Senate, 

Washington, D.C. 

Dear MR. PRESIDENT: Enclosed for the con- 
sideration of the Congress is a draft bill “To 
amend the Federal Food, Drug, and Cosmet- 
ic Act and related statutes, and for other 
purposes.” When enacted, it would be cited 
as the “Food, Drug, and Cosmetic Amend- 
ments of 1982". 

The bill would reduce administrative bur- 
dens both for the Department and for regu- 
lated firms. The bill would simplify the ad- 
ministrative procedure for establishing per- 
formance standards for medical devices, It 
would permit the labeling or advertising of 
marketed drugs and devices that have been 
approved under the Act to include truthful 
statements concerning this approval. The 
bill would also repeal the obsolete Filled 
Milk Act. 

The provisions of the bill are discussed in 
detail in the enclosed section-by-section 
summary. 

We urge the Congress to give the draft bill 
its prompt and favorable consideration. We 
are advised by the Office of Management 
and Budget that there is no objection to the 
transmission of this draft bill to the Con- 
gress from the standpoint of the Adminis- 
tration’s program. 

Sincerely, 
Dick SCHWEIKER, 
Secretary. 

Enclosures. 

FEDERAL FOOD, DRUG, AND COSMETIC AMEND- 
MENTS OF 1982—SEcTION-BY-SECTION Sum- 
MARY 

SHORT TITLE 


Section 1 would provide the short title of 
the bill. When enacted, it would be cited as 
the “Food, Drug, and Cosmetic Amend- 
ments of 1982”. 

Repeal of prohibition on use in labeling or 
advertising of representation concerning 
drug or device approvals under the act 

Section 2 of the bill would repeal the pro- 
hibition on the use in labeling or advertising 
of representations concerning drug or device 
approvals under the Federal Food, Drug, 
and Cosmetic Act (“the Act”). The purpose 
of this amendment is to allow the labeling 
or advertising of marketed drugs and de- 
vices that have been approved under the 
Act to include truthful statements concern- 
ing this approval. The Secretary would 
retain his authority elsewhere in the Act to 
ensure that investigational devices (devices 
which have been approved only for limited 
experimental and investigational purposes) 
are not promoted. 

Procedures for establishing performance 
standards for medical devices 

Section 3 of the bill would repeal the 
present statutory procedures for developing 
and establishing performance standards for 
medical devices, and would substitute a pro- 
cedure similar to the one presently in use 
for prescribing performance standards for 
radiation-emitting electronic products under 
section 358 of the Public Health Service Act. 
Under this procedure, standards would be 
set by informal notice-and-comment rule- 
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making under the Administrative Procedure 
Act, except that the Secretary would be re- 
quired to consult with an appropriate advi- 
sory committee. 
Repeal of the Filled Milk Act 

Section 4 of the bill would repeal the 
Filled Milk Act. The Act, which bars inter- 
state shipment of milk, cream, or skimmed 
milk which has any added fat or oil other 
than milk fat, was declared unconstitutional 
in 1972 and is not enforced. 


By Mr. GOLDWATER (for him- 
self, Mr. Aspnor, Mr. ARM- 
STRONG, Mr. Boren, Mr. HARRY 
F. BYRD, Jr., Mr. Cannon, Mr. 
CocHRAN, Mr. D'Amato, Mr. 
DeConcini, Mr. DENTON, Mr. 
Do.e, Mr. East, Mr. Forp, Mr. 
GARN, Mr. GRASSLEY, Mr. 
Harch, Mr. HELMS, Mr. Hol- 
LINGS, Mr. JOHNSTON, Mr. 
Kasten, Mr. LAXALT, Mr. 
LUGAR, Mr. MATTINGLY, Mr. 
McCLURE, Mr. MELCHER, Mr. 
MuRKOWSKI, Mr. Nunn, Mr. 
RANDOLPH, Mr. SASSER, Mr. 
SCHMITT, Mr. STAFFORD, Mr. 
STEVENS, Mr. Symms, Mr. 
THURMOND, Mr. Tower, Mr. 
WALLOoP, and Mr. WARNER): 

S.J. Res. 234. Joint resolution to pro- 
vide for the designation of the week 
commencing with the third Monday in 
February 1983 as “National Patriotism 
Week”; to the Committee on the Judi- 
ciary. 


NATIONAL PATRIOTISM WEEK 
Mr. GOLDWATER. Mr. President, I 
am today introducing legislation for 
myself and more than 35 other Sena- 


tors to designate the week of February 
21 through 27 of 1983 as “National Pa- 
triotism Week.” This week has been 
proclaimed by President Reagan twice 
before in 1981 and 1982, but the basic 
authorizing law must be renewed each 
year. 

The idea originated with a young 
lady in Arizona, Miss Lori Cox, while 
she was a high school student. The 
unique nature of the week is that it is 
addressed to young persons especially. 

The legislation would encourage, but 
not require, primary and secondary 
schools to use an appropriate curricu- 
lum for Patriotism Week. Numerous 
private organizations have already 
made commitments to assist schools 
voluntarily and financially in offering 
special activities each year during this 
week. 

National Patriotism Week has served 
as a rallying point for the great major- 
ity of Americans who retain their con- 
fidence in our country, our lasting 
principles, and the Nation’s future. In 
my opinion, there can never be enough 
patriotism.e 


By Mr. HELMS (for himself, Mr. 
HUDDLESTON, Mr. ANDREWS, Mr. 
ARMSTRONG, Mr. Baucus, Mr. 
BENTSEN, Mr. BoscHwitTz, Mr. 
BRADLEY, Mr. BUMPERS, Mr. 
BURDICK, Mr. Harry F. BYRD, 
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JR., Mr. CHILES, Mr. COCHRAN, 
Mr. Drxon, Mr. Dore, Mr. 
EAGLETON, Mr. Exon, Mr. Forp, 
Mr. HATCH, Mr. HATFIELD, Mrs. 
Hawkins, Mr. HAYAKAWA, Mr. 
HEFLIN, Mr. HEINZ, Mr. Hol- 
LINGS, Mr. INOUYE, Mr. JEPSEN, 
Mr. JOHNSTON, Mr. KASTEN, 
Mr. LAXALT, Mr. Leany, Mr. 
LONG, Mr. LUGAR, Mr. 
McCLURE, Mr. MATTINGLY, Mr. 
MELCHER, Mr. MURKOWSKI, Mr. 
NICKLES, Mr. Nunn, Mr. PRES- 
SLER, Mr. PRYOR, Mr. RIEGLE, 
Mr. SARBANES, Mr. Sasser, Mr. 
SCHMITT, Mr. STEVENS, Mr. 
SymMs, Mr. Tower, Mr. 
WALLOP, and Mr. ZoRINSKY): 

S.J. Res. 235. Joint resolution to pro- 
claim March 21, 1983, as “National Ag- 
riculture Day”; to the Committee on 
the Judiciary. 

NATIONAL AGRICULTURE DAY 
@ Mr. HELMS. Mr. President, on 
behalf of Senator HUDDLESTON, 48 
other Senators and myself, I introduce 
today a joint resolution proclaiming 
March 21, 1983, as “National Agricul- 
ture Day.” 

The continuing observance of a spe- 
cial day commemorating agriculture is 
important so that all Americans, 
young and old, might understand and 
appreciate the contributions America’s 
farmers and ranchers make to our 
economy. Adoption of this resolution 
now will allow planning for the event 
to move forward quickly and will alle- 
viate time pressures next spring. A 
similar resolution is expected to be in- 
troduced today in the House of Repre- 
sentatives with bipartisan support. 

Mr. President, agriculture is the 
foundation on which our Nation’s 
hopes for economic recovery are 
based. The achievements and contri- 
butions of America’s farmers are nu- 
merous and far-reaching. There are 
four major contributions which I 
would like to emphasize today: The in- 
crease in farm productivity, agricul- 
ture’s impact on the overall American 
economy, agriculture’s importance in 
export trade, and the values of the 
American farmer. 

All Americans continue to have a 
more adequate and healthy food 
supply than anyone else in the world 
because farmers today produce over 76 
percent more on the same number of 
acres than did their fathers. As popu- 
lations expand and the need for food 
increases at home and abroad, the reli- 
able American farmer meets the chal- 
lenge of supplying these needs with an 
abundance of food. 

When the family farmer intitiates 
his planting season, he starts a series 
of activities for which the economic 
impact extends beyond the farm to 
effect the urban population to a 
degree most Americans do not seem to 
understand. As President Reagan 
stressed in a recent address: 


22482 


With all the miracles of modern day elec- 
tronics, there is still no greater technologi- 
cal revolution than modern day American 
farming.... To produce effectively a 
farmer must have seed, fertilizer, fuel, 
chemicals, labor, machinery, and equip- 
ment—just to name a few items. 

Agriculture creates jobs for over 23.7 
million people—nearly 23 percent of 
the total available workforce. The 
total assets of agriculture are equal to 
88 percent of the capital assets of all 
manufacturing corporations in the 
United States. 

Farmers produce not only enough 
for their fellow Americans, but also 
enough to make large quantities of 
food available to insure a favorable 
balance of trade. Without the farmer's 
$45 billion contribution, our world 
export trade base would be horren- 
dous. 

All of these facts are certainly im- 
portant, but they pale in comparison 
to the impact the strong spirit of the 
family farmer makes on the American 
character. Farm family life is one of 
high values, decency, honor, and dedi- 
cation that spring only from living 
close to, and working with, the land. 

For these reasons and many more, I 
would urge passage of this resolution 
to proclaim March 21, 1983 as “‘Nation- 
al Agriculture Day.” eè 
èe Mr. HUDDLESTON. Mr. President, 
I am pleased to cosponsor the joint 
resolution proclaiming March 21, 1983, 
as National Agriculture Day. 

I think it is important to set aside 1 
day each year to pay special tribute to 
the Nation’s farmers and ranchers. Al- 
though the production of food and 
fiber is the foundation of our national 
economy, the important contributions 
of the Nation’s farmers and ranchers 
are sometimes overlooked by Ameri- 
cans not involved in the production, 
processing, or marketing of agricultur- 
al products. 

Today, each farmer and rancher pro- 
duces enough to feed and clothe 75 
Americans. In addition, because of the 
remarkable productivity of U.S. agri- 
culture, Americans spend only about 
15 percent of their disposable income 
for food—the lowest of any nation in 
the world. 

National Agriculture Day will pro- 
vide an opportunity for the Nation to 
focus on the agricultural segment of 
our economy, recognize its achieve- 
ments, and get a better understanding 
of its problems. 

I urge my colleagues to join me in 
sponsoring this joint resolution.e 


By Mr. McCLURE: 

S.J. Res. 236. Joint resolution to des- 
ignate the week of October 24 through 
28, 1982, as ‘National Water Re- 
sources Week”; to the Committee on 
the Judiciary. 

NATIONAL WATER RESOURCES WEEK 

Mr. McCLURE. Mr. President, as I 
have said many times on this floor 
before, I have been interested in the 
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issues of water development, manage- 
ment, and control all of my profession- 
al life. 

Such interest comes naturally, I sup- 
pose, for those of us who hail from the 
arid West where water is in short 
supply. It became clear to me early 
that the kind of life we are going to 
have—whether we are going to contin- 
ue to grow and prosper or just stand 
still—depends on having an adequate 
supply of water. I think the basic 
truth of that statement is coming 
home to people in all parts of the 
country, since increased demand for 
water and the ensuant strains on 
water supplies has become a problem 
in eastern as well as western localities. 

Water is not just a western concern, 
it is a national concern. 

I believe it is important to elevate 
the issue of water to the high level of 
national concern and priority it de- 
serves. We need to develop an under- 
standing of these vital issues in the 
contexts of traditional forms of con- 
trol, which differ between East and 
West. I am, therefore, introducing 
today a joint resolution to designate 
the week of October 24 through 28, 
1982, as National Water Resources 
Week.” 

This week coincides with the Golden 
Jubilee Convention of the National 
Water Resources Association, in Salt 
Lake City, Utah. For 50 years, this or- 
ganization has been at the forefront of 
those who recognize the importance of 
water to our society, and who have en- 
couraged the wise use and develop- 
ment of our Nation’s water resources. 

The National Water Resources Asso- 
ciation—its membership and its out- 
standing executive director, Pat 
O’Meara—do a great service to this 
country and I am proud that I have 
been able to work closely with them 
through the years. I ask unanimous 
consent that the text of this joint res- 
olution be printed in the RECORD at 
this point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 
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Whereas water is the fundamental re- 
source upon which we rely for our social 
and economic activities, as well as for our 
health and well-being; and 

Whereas water is the necessarey ingredi- 
ent for the successful operation of every 
home, factory, city and farm; and 

Whereas the continued growth and pros- 
perity of this Nation is dependent on an 
adequate supply of water: and 

Whereas development of needed sources 
of new energy will require further use of 
our water resources; and 

Whereas expanded use of water for irriga- 
tion could increase farm production and 
hold down domestic food costs and provide 
additional commodities for export; and 

Whereas without water, life itself is im- 
possible; and 

Whereas the National Water Resources 
Association has been an important and ef- 
fective force in promoting the importance of 
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our Nation's water resources and the wise 
and careful use thereof; and 

Whereas 1982 marks the fiftieth anniver- 
sary of the National Water Resources Asso- 
ciation: Now, therefore, be it 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That the 
President of the United States is requested 
and authorized to designate, by proclama- 
tion, the week of October 24 through 28, 
1982, as “National Water Resources Week,” 
and urge all citizens in the States of the 
Union, the national and local governments, 
and groups and organizations, especially of- 
ficials who are responsible for the collec- 
tion, treatment, distribution, and disposal of 
water, to conduct educational programs and 
otherwise alert the citizenry of the vital im- 
portance of water to every American. 


ADDITIONAL COSPONSORS 


At the request of Mr. Cannon, the 
name of the Senator from Texas (Mr. 
BENTSEN) was added as a cosponsor of 
S. 894, a bill to exempt rural electrical 
cooperatives from fees under the Fed- 
eral Land Policy and Management Act 
of 1976. 

S. 1840 

At the request of Mr. DURENBERGER, 
the name of the Senator from Mary- 
land (Mr. MaTutias) was added as a co- 
sponsor of S. 1840, a bill to amend sec- 
tion 170 of the Internal Revenue Code 
of 1954 to increase the amounts that 
may be deducted for maintaining ex- 
change students as members of the 
taxpayer's household. 

8. 2149 

At the request of Mr. DECONCINI, 
the name of the Senator from Alaska 
(Mr. STEVENS) was withdrawn as a co- 
sponsor of S. 2149, a bill to provide for 
deferrals on repayment, and a morato- 
rium on foreclosures, of Farmers 
Home Administration farm loans for 
borrowers temporarily unable to make 
payments due to circumstances 
beyond their control. 

S. 2189 

At the request of Mr. THurMonp, the 
name of the Senator from Alabama 
(Mr. DENTON) was added as a cospon- 
sor of S. 2189, a bill to amend section 
1951 of title 18 of the United States 
Code, and for other purposes. 

S. 2419 

At the request of Mr. DECONCINI, 
the name of the Senator from Alaska 
(Mr. STEVENS) was added as a cospon- 
sor of S. 2419, a bill to amend title 28, 
United States Code, regarding venue, 
and for other purposes. 

S. 2580 


At the request of Mr. Maruras, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 2580, a bill to establish the Chris- 
topher Columbus Quincentenary Jubi- 
lee Commission. 

S. 2585 


At the request of Mr. HollINds, his 
name was added as a cosponsor of S. 
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2585, a bill to provide that the Armed 
Forces shall pay benefits to surviving 
spouses and dependent children of cer- 
tain members of the Armed Forces 
who die from service-connected dis- 
abilities in the amounts that would 
have been provided under the Social 
Security Act for amendments made by 
the Omnibus Budget Reconciliation 
Act of 1981. 

At the request of Mr. Cranston, the 
names of the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Connecticut (Mr. WEICKER), and the 
Senator from West Virginia (Mr. RAN- 
DOLPH) were added as cosponsors of S. 
2985, supra. 

S. 2659 

At the request of Mr. Hot.incs, his 
name was added as a cosponsor of S. 
2659, a bill to amend the Social Securi- 
ty Act to provide that disability bene- 
fits may not be terminated prior to 
completion of the reconsideration 
process including an evidentiary hear- 
ing, to provide that medicare entitle- 
ment shall continue through the ad- 
ministrative appeal process, and to re- 
quire the Secretary of Health and 
Human Services to make quarterly re- 
ports with respect to the results to 
periodic reviews of disability determi- 
nations. 

S. 2700 

At the request of Mr. HoLLINGs, his 
name was added as a cosponsor of S. 
2700, a bill to amend title XVI of the 
Social Security Act to exclude from re- 
sources burial plots and niches and 
certain funds set-aside for burial or 
cremation expenses for purposes of 
the supplemental security income pro- 
gram. 

S. 2792 

At the request of Mr. Stevens, the 
names of the Senator from Florida 
(Mrs. HAWKINS), and the Senator from 
New Jersey (Mr. Brapy) were added as 
cosponsors of S. 2792, a bill to estab- 
lish an ocean and coastal development 
impact assistance fund and to require 
the Secretary of Commerce to provide 
to States national ocean and coastal 
development and assistance block 
grants from moneys in the fund, and 
for other purposes. 

S. 2801 

At the request of Mr. Jackson, the 
names of the Senator from Delaware 
(Mr. BI DEN), the Senator from New 
Jersey (Mr. BRADLEY), the Senator 
from Nevada (Mr. Cannon), the Sena- 
tor from Rhode Island (Mr. CHAFEE), 
the Senator from Florida (Mr. 
CHILES), the Senator from Maine (Mr. 
CoHEN), the Senator from Missouri 
(Mr. DANFORTH), the Senator from Illi- 
nois (Mr. Drxon), the Senator from 
Connecticut (Mr. Dopp), the Senator 
from Minnesota (Mr. DURENBERGER), 
the Senator from Missouri (Mr. EAGLE- 
TON), the Senator from Nebraska (Mr. 
Exon), the Senator from Kentucky 
(Mr. Forp), the Senator from Wash- 
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ington (Mr. Gorton), the Senator 
from Colorado (Mr. Hart), the Sena- 
tor from Florida (Mrs. Hawkins), the 
Senator from Pennsylvania (Mr. 
HEINZ), the Senator from South Caro- 
lina (Mr. HoLLINGS), the Senator from 
Kentucky (Mr. HUDDLESTON), the Sen- 
ator from Hawaii (Mr. Inouye), the 
Senator from. Massachusetts (Mr. 
KENNEDY), the Senator from Vermont 
(Mr. LEAHY), the Senator from Michi- 
gan (Mr. Levin), the Senator from 
Maryland (Mr. Marutas), the Senator 
from Hawaii (Mr. MATSUNAGA), the 
Senator from Maine (Mr. MITCHELL), 
the Senator from New York (Mr. Moy- 
NIHAN), the Senator from Georgia (Mr. 
Nunn), the Senator from Oregon (Mr. 
Packwoop), the Senator from Rhode 
Island (Mr. PELL), the Senator from Il- 
linois (Mr. Percy), the Senator from 
Arkansas (Mr. Pryor), the Senator 
from Michigan (Mr. RIEGLE), the Sena- 
tor from New Hampshire (Mr. 
RupMAN), the Senator from Maryland 
(Mr. SARBANES), the Senator from Ten- 
nessee (Mr. SASSER), the Senator from 
Pennsylvania (Mr. SPECTER), the Sena- 
tor from Connecticut (Mr. WEICKER), 
the Senator from Delaware (Mr. 
Rork), the Senator from Louisiana 
(Mr. JOHNSTON), the Senator from 
New York (Mr. D'Amato), the Senator 
from Virginia (Mr. WARNER), and the 
Senator from Ohio (Mr. GLENN) were 
added as cosponsors of S. 2801, a bill 
to withdraw certain lands from miner- 
al leasing, and for other purposes. 
SENATE JOINT RESOLUTION 174 

At the request of Mr. Leany, the 
names of the Senator from Montana 
(Mr. Baucus), the Senator from Cali- 
fornia (Mr. CRANSTON), the Senator 
from Illinois (Mr. Drxon), the Senator 
from Connecticut (Mr. Dopp), the Sen- 
ator from Kentucky (Mr. HUDDLE- 
STON), the Senator from Massachu- 
setts (Mr. KENNEDY), the Senator from 
Michigan (Mr. Levin), the Senator 
from Montana (Mr. MELCHER), the 
Senator from Rhode Island (Mr. 
PELL), the Senator from Wisconsin 
(Mr. PROXMIRE), the Senator from 
Hawaii (Mr. Inouye), the Senator 
from Maryland (Mr. SARBANES), the 
Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Illinois (Mr. 
Percy), the Senator from Pennsylva- 
nia (Mr. SPECTER), the Senator from 
Indiana (Mr. LUGAR), the Senator from 
Oregon (Mr. HATFIELD), the Senator 
from South Dakota (Mr. PRESSLER), 
the Senator from Vermont (Mr. STAF- 
FORD), the Senator from Minnesota 
(Mr. DURENBERGER), the Senator from 
Missouri (Mr. DANFORTH), and the Sen- 
ator from Minnesota (Mr. Boschwrrz) 
were added as cosponsors of Senate 
Joint Resolution 174, a joint resolu- 
tion to authorize and request the 
President to designate October 16, 
1982, as “World Food Day.” 

SENATE JOINT RESOLUTION 213 

At the request of Mr. Tsongas, the 

name of the Senator from Delaware 
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(Mr. RotH) was added as a cosponsor 
of Senate Joint Resolution 213, a joint 
resolution proposing an amendment to 
the Constitution of the United States 
relative to equal rights for women. 
SENATE JOINT RESOLUTION 226 
At the request of Mr. CocHran, the 
names of the Senator from Virginia 
(Mr. WARNER) and the Senator from 
Louisiana (Mr. JOHNSTON) were added 
as cosponsors of Senate Joint Resolu- 
tion 226, a joint resolution to author- 
ize and request the President to desig- 
nate October 1, 1982, as “American 
Enterprise Day.“ 
SENATE JOINT RESOLUTION 227 
At the request of Mr. D'Amato, the 
name of the Senator from Tennessee 
(Mr. SassER) was added as a cosponsor 
of Senate Joint Resolution 227, a joint 
resolution to establish National Fire- 
fighters Week. 
SENATE RESOLUTION 355 
At the request of Mr. DECONCINI, 
the name of the Senator from New 
Jersey (Mr. Brapy) was added as a co- 
sponsor of Senate Resolution 355, a 
resolution expressing the sense of the 
Senate with respect to the need to 
continue Federal funding for energy 
conservation and renewable energy re- 
sources. 
SENATE RESOLUTION 444 
At the request of Mr. DANFORTH, the 
name of the Senator from Colorado 
(Mr. Hart) was added as a cosponsor 
of Senate Resolution 444, a resolution 
expressing the sense of the Senate 
that President Reagan should submit 
to the U.S. Senate a clear and compre- 
hensive report on the administration’s 
policy for minimizing the risk of nucle- 
ar war. 
SENATE RESOLUTION 449 
At the request of Mr. ARMSTRONG, 
the names of the Senator from Utah 
(Mr. Garn), the Senator from North 
Carolina (Mr. HELMS), and the Senator 
from Georgia (Mr. MATTINGLY) were 
added as cosponsors of Senate Resolu- 
tion 449, a resolution expressing the 
sense of the Senate with respect to 
human rights violations in connection 
with the construction of the trans-Si- 
berian pipeline. 
AMENDMENT NO. 1906 
At the request of Mr. Cranston, the 
names of the Senator from Oklahoma 
(Mr. Boren), the Senator from Arkan- 
sas (Mr. Pryor), and the Senator from 
South Carolina (Mr. HoLLINGS) were 
added as cosponsors of Amendment 
No. 1906 intended to be proposed to S. 
2607, an original bill to amend and 
extend certain Federal laws relating to 
housing, community and neighbor- 
hood development, and related pro- 
grams, and for other purposes. 
AMENDMENT NO. 2016 
At the request of Mr. QUAYLE, the 
name of the Senator from Pennsylva- 
nia (Mr. HEINZ) was added as a cospon- 
sor of Amendment No. 2016 intended 
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to be proposed to House Joint Resolu- 
tion 520, a joint resolution to provide 
for a temporary increase in the public 
debt limit. 


SENATE RESOLUTION 452— 
ORIGINAL RESOLUTION RE- 
PORTED WAIVING CONGRES- 
SIONAL BUDGET ACT 


Mr. DURENBERGER, from the 
Committee on Governmental Affairs, 
reported the following original resolu- 
tion; which was referred to the Com- 
mittee on the Budget: 

S. Res. 452 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of S. 2329. Such waiver is necessary because 
S. 2329 authorizes the enactment of new 
budget authority which would first become 
available in fiscal year 1983, and such bill 
was not reported on or before May 15, 1982, 
as required by section 402(a) of the Congres- 
sional Budget Act of 1974 for such authori- 
zations. 

The waiver of section 402(a) is necessary 
to permit congressional consideration of 
statutory authority for an efficiency adviso- 
ry roundtable to assist the Advisory Com- 
mission on Intergovernmental Relations in 
its consideration of proposals to rebalance 
the federal system. 

S. 2329 authorizes such sums as are neces- 
sary to complete the work of the roundtable 
mandated by the bill. The Congressional 
Budget Office has estimated that appropria- 
tions of $300,000 over two fiscal years will 
be necessary for this purpose. The Commit- 
tee on Governmental Affairs noted that 
ACIR is authorized to accept gifts and enter 
into contracts to finance programs similar 
to those mandated by the bill and made au- 
thorization for the roundtable conditional 
on an appropriation or other financing in 
advance of appointing the roundtable mem- 
bers. Thus, the authorization included in S. 
2329 is only triggered when funds for the 
mandated purposes become available, and 
not expressly for Fiscal Year 1983. 

The Appropriations Committees of the 
Senate and House have not yet considered 
legislation which would include appropria- 
tions for the Advisory Commission on Inter- 
governmental Relations and the roundtable 
in Fiscal Year 1983 and will therefore have 
adequate notice of this authorization. Thus, 
congressional consideration of this authori- 
zation will in no way interfere or delay the 
appropriations process. 


SENATE RESOLUTION 453—DES- 
IGNATING NATIONAL PRODUC- 
TIVITY IMPROVEMENT WEEK 


Mr. NUNN (for himself, Mr. MOYNI- 
HAN, Mr. HoLLINGS, Mr. Boren, Mr. 
HUDDLESTON, Mr. SASSER, Mr. JACKSON, 
Mr. Levin, Mr. COCHRAN, Mr. RAN- 
DOLPH, Mr. PELL, Mr. ZORINSKY, Mr. 
East, Mr. HATFIELD, Mr. HAYAKAWA, 
Mr. DURENBERGER, Mr. GOLDWATER, 
Mr. HELMS, Mr. D'AMATO, Mr. ABDNOR, 
Mr. Kasten, Mr. THURMOND, Mr. 
Tower, and Mr. CHILES) submitted the 
following resolution, which was re- 
ferred to the Committee on the Judici- 


ary: 
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S. Res. 453 

Whereas the economic stability and 
growth of this Nation relies largely on the 
collective industry and endeavor of its work- 
ing citizens; 

Whereas the time-honored tradition of 
American leadership in work-related ingenu- 
ity and know-how has brought about great 
strides in productivity; 

Whereas growth in productivity in turn 
improves the standard of living of United 
States citizens; 

Whereas public awareness of the econom- 
ic importance of productivity will promote 
individual and collective ideas and innova- 
tions for productivity improvement; and 

Whereas a conscientious effort to improve 
productivity will foster a better standard of 
living for all citizens and reduce the level of 
inflation: Now, therefore be it 

Resolved by the Senate of the United 
States of America in Congress assembled, 
That, for the purposes of providing for a 
better understanding of the need for pro- 
ductivity growth and of encouraging the de- 
velopment of methods to improve individual 
and collective productivity in the public and 
private sectors, the week of October 3 
through October 9, 1982, is designated Na- 
tional Productivity Improvement Week”. 
The President is requested to issue a procla- 
mation calling upon the people of the 
United States to observe such week with ap- 
propriate ceremonies and activities. 

Mr. NUNN. Mr. President, I am 
pleased today to offer a resolution on 
behalf of the American Institute of In- 
dustrial Engineers which designates a 
week in October as “National Produc- 
tivity Improvement Week.“ A greater 
understanding of the effects of lagging 
productivity on our Nation’s economy 
and of methods to increase productivi- 
ty is necessary today as we face the 
great challenges of lowering inflation 
and achieving economic recovery. It is, 
therefore, my pleasure to submit this 
resolution, which designates the week 
of October 3 through October 9, 1982, 
as “National Productivity Improve- 
ment Week.“ 

Traditionally, America has been the 
international leader in productivity 
growth since the machine age began. 
This growth has, however, slipped sig- 
nificantly during the past decade. Now 
other nations are closing the gap. 
Japan and Germany have surpassed 
United States productivity in many 
areas. 

The 1981 tax cut bill made many im- 
portant tax changes to encourage im- 
vestment and plant modernization to 
help improve American productivity. 
Progress is also being made in the area 
of regulatory reform and the elimina- 
tion of unnecessary Federal regulation 
and paperwork. 

Increased productivity growth can 
play a major role in reducing inflation 
and at the same time create greater 
job opportunities and security for our 
workers. As wage rates increase but 
productivity decreased, labor costs 
become more inflated and it becomes 
necessary for the producer to pass 
along this expense to the consumer. 
Increased productivity on the other 
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hand, creates more goods and services 
for the same capital investment guar- 
anteeing the company a savings and 
stabilizing or lowering prices for con- 
sumers. As long as our Nation’s indus- 
tries can remain competitive through 
greater productivity, greater job secu- 
rity can be insured for our workers. 
Productivity growth can be encour- 
aged. A greater understanding of the 
serious effects of declining productivi- 
ty growth will facilitate efforts to re- 
verse this trend. Therefore, Mr. Presi- 
dent, I am pleased that the American 
Institute of Industrial Engineers has 
continued their public information 
campaign to promote a better under- 
standing of the critical aspects of pro- 
ductivity improvement. The members 
of the institute are actively engaged in 
efforts to enhance productivity 
through the management of plant 
design and engineering, systems engi- 
neering, energy conservation, oper- 
ational research and production and 
quality control. The institute’s public 
information campaign to promote a 
better public understanding of the 
need for productivity improvement are 
to be highly commended and encour- 
aged. I am pleased to introduce this 
resolution designating October 3 
through October 9, 1982, as “National 
Productivity Improvement Week.” I 
am hopeful that the Senate will act 
expeditiously on this resolution. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT 


AMENDMENT NOS. 2041 AND 2042 

(Ordered to be printed and to lie on 
the table.) 

Mr. HUMPHREY submitted two 
amendments intended to be proposed 
by him to the joint resolution (H.J. 
Res. 520) to provide for an increase in 
the public debt limit. 

AMENDMENT NO. 2043 

(Ordered to be printed and to lie on 
the table.) 

Mr. MOYNIHAN submitted an 
amendment intended to be proposed 
by him to the joint resolution House 
Joint Resolution 520, supra. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON ENERGY CONSERVATION AND 
SUPPLY 

Mr. WEICKER. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
the scheduling of a public hearing 
before the Subcommittee on Energy 
Conservation and Supply to receive 
testimony on the Department of the 
Interior’s Outer Continental Shelf 5- 
year oil and gas leasing plan. This 
oversight hearing will be held on 
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Wednesday, September 8, beginning at 
9:30 a.m. in room 3110 of the Dirksen 
Senate Office Building. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Energy Conserva- 
tion and Supply, room 3104 Dirksen 
Senate Office Building, Washington, 
D.C. 20510. 

For further information regarding 
this hearing, you may wish to contact 
Mr. Gary Barbour of the subcommit- 
tee staff at 224-0613. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. McCLURE. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
the scheduling of a public hearing 
before the Committee on Energy and 
Natural Resources to receive testimo- 
ny on the following bills: S. 2088, to re- 
quire treatment of citizens of the 
Northern Mariana Islands as citizens 
of the United States of America for 
purposes of particular Federal stat- 
utes; S. 2089, to clarify the applicabil- 
ity of the Federal Tort Claims Act to 
claims arising in the Northern Mari- 
ana Islands; S. 2090, to amend the ap- 
plication of the Clean Air Act to the 
Northern Mariana Islands; S. 2632, to 
authorize the government of American 
Samoa to issue bonds and other obliga- 
tions and for other purposes; S. 2633, 
to amend the Organic Act of Guam 
and the revised Organic Act of the 
Virgin Islands to transfer the audit au- 
thority and related staff of the offices 
of the government comptrollers for 
Guam, the Virgin Islands, the Trust 
Territory of the Pacific Islands, the 
Northern Mariana Islands, and Ameri- 
can Samoa to the Office of Inspector 
General, Department of the Interior, 
and for other related purposes; S. 
2729, to amend or repeal certain provi- 
sions of the organic acts applicable to 
the Virgin Islands, and for other pur- 
poses. 

The hearing will be held on Monday, 
September 13, beginning at 10 a.m. in 
room 3110 of the Dirksen Senate 
Office Building. 

Those wishing to submit testimony 
for the hearing record should write to 
the Committee on Energy and Natural 
Resources, room 3104 Dirksen Senate 
Office Building, Washington, D.C. 
20510. 

For further information regarding 
this hearing you may wish to contact 
Mr. Jim Beirne or Ms. Becky Tucker 
of the committee staff at 224-2564. 


AUTHORITY FOR COMMITTEES 
TO MEET 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
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tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate on Thursday, 
August 19, at 10 a.m., to hold a hear- 
ing to consider acid precipitation and 
the use of fossil fuels. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Environment and Public Works 
be authorized to meet during the ses- 
sion of the Senate on Thursday, 
August 19, at 9:30 a.m., to mark up 
amendments to the Clean Air Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Environment and Public Works 
be authorized to meet during the ses- 
sion of the Senate on Thursday, 
August 19, at 2 p.m., to hold a hearing 
on S. 2235, a bill to provide improved 
protection for foreign diplomatic mis- 
sions. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


ANNOUNCEMENT OF COSPON- 
SORSHIP OF S. 2585, S. 2700, 
AND S, 2659 


Mr. HOLLINGS. Mr. President, I 
am pleased to be cosponsoring three 
important pieces of legislation today. 
The first, S. 2585, restores the social 
security student benefit for the 
widows and children of members of 
the Armed Forces who were killed 
while on active duty or who died as a 
result of a service-connected disability. 
As we all know, in last year’s Budget 
Reconciliation Act phased out the 
social security student benefit. Howev- 
er, that change affected over 26,000 
surviving spouses and 70,000 children 
of individuals who died while in the 
service or later as a result of service- 
connected disabilities. Of this group, 
70,000 were the widows and children 
of soldiers who served during Vietnam. 
Many people will ask why these 
widows and children should be treated 
differently from the survivors of other 
social security recipients. The answer, 
Mr. President, is that these student 
benefits, along with other Veterans’ 
Administration programs, were part of 
a large package of benefits promised 
by the Department of Defense in doc- 
uments provided to our servicemen. 
They were told by the Armed Forces 
that the social security student bene- 
fit, eliminated last year, would be 
there to help their families in the 
event they could not. And, through 
this combination of VA and social se- 
curity benefits, they were promised 
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that the needs of their wives and chil- 
dren would be met. 

Mr. President, the survivors of those 
who gave their lives in service to this 
country are, in my opinion, one of our 
highest national responsibilities. To 
renege on a promise made to these 
people would be a terrible breach of 
our moral obligation. We would, in 
effect, be saying “Yes, we promised to 
provide for your family. And yes, you 
did make the ultimate sacrifice for 
your country. But no, we cannot keep 
our promise now because it is too ex- 
pensive in 1982.” That to me is bank- 
ruptcy of the worst sort—moral bank- 
ruptcy. This bill prevents it. I am 
proud to be a cosponsor. 

The second bill I am cosponsoring 
today—S. 270—excludes burial plots 
and prepaid funeral arrangements 
from the supplemental security 
income (SSI) program assests test. 

Mr. President, SSI provides income 
to the neediest of our elderly, blind, 
and disabled people. It is a needs-based 
program. Eligibility is determined by 
an assets test. 

Under current law, several resources 
are excluded from the calculation of 
assets: a home, a car, property used for 
self-support, and reasonable amounts 
of life insurance. These exclusions are 
intended to insure that applicants 
need not dispose of essential items in 
order to qualify for SSI. Furthermore, 
these exclusions are intended to en- 
courage people to provide for them- 
selves as much as possible. 

Burial plots and funeral plans are 
not currently included in the list of ex- 
clusions from assets. But those SSI re- 
cipients who plan ahead and are seek- 
ing some peace of mind in their later 
years should not be penalized. In addi- 
tion, if the burial expenses are not ex- 
cluded, the States and local govern- 
ments will be forced to pick up the 
costs of the additional indigent bur- 
ials. 

It is absurd that we have, in many 
cases, forced the elderly to make a 
choice between giving up plans for a 
respectable internment or forfeiting 
benefits they need to stay alive. This 
bill eliminates that cruel choice. 

Mr. President, the third bill is S. 
2659, a bill to improve the new disabil- 
ity review process, which, in the year 
and one-half since its implementation, 
has become increasingly unmanage- 
able. 

In 1980, Congress enacted amend- 
ments that required the review of non- 
permanently disabled recipients every 
3 years. Regular review was thought to 
be necessary since evidence presented 
by the Government Accounting Office 
indicated that as many as 20 percent 
of the recipients on the rolls—over 
half a million people—were not truly 
disabled. 

But, there have been problems in im- 
plementation of the review process, es- 


22486 


pecially since the administration, in its 
quest for immediate savings, started 
the review process nearly a year 
before it was scheduled to begin. 

The results were predictable. The 
States, understaffed and not prepared 
for the new regulations, were over- 
whelmed. Most recipients had their 
cases decided by physicians who never 
even saw them. Nearly one-half of the 
cases reviewed resulted in benefit ter- 
minations—only to have two-thirds of 
these decisions overturned in appeal. 

The personal hardship of this 
merry-go-round has been devastating. 
The appeals process takes several 
months, during which time no disabil- 
ity benefits are received. Medicare cov- 
erage, often the most important bene- 
fit to the disabled, is also terminated, 
pending the appeal. Anxiety, poverty, 
and poor health are heaped upon 
those who are often the least able to 
handle them. 

This bill makes three important 
changes to rectify this situation: First, 
it continues benefit payments for 6 
months or until the first appeals hear- 
ing is held after notice of termination; 
second, it continues medicare benefits 
until the final administrative appeal 
has been decided; and third, it allows 
the recipient to be present at the first 
appeals hearing. 

Mr. President, few in this body can 
doubt my resolve to have a financially 
sound income security system for the 
poor and elderly. In the past 2 years, I 
have offered several proposals to pre- 
vent the impending bankruptcy of 


social security. I also have supported 


the reconciliation bills to scale back 
our income security programs in those 
areas where they have gotten out of 
control. 

But, this does not mean that I wear 
blinders, that good policy is no longer 
important. In our pell-mell rush to 
regain control of the income security 
function, we cannot forget what our 
objectives are. We cannot forget that 
we are dealing with the most vulnera- 
ble people in our society. And, we 
cannot forget that good budgeting 
works both ways—spending decreases 
and spending increases. 

My support for these three bills in 
no way diminishes my resolve to see a 
balanced budget. But it will continue 
my resolve that good government can 
and does exist. Government can have 
its fiscal house in order while at the 
same time providing a home for the 
helpless in our society. 

Mr. President, I submit for the Rxc- 
oRD an article by James J. Kilpatrick 
entitled “Mattie Dudley,” and an edi- 
torial from the Washington Post. 

The material follows: 

From the Baltimore Sun, Aug. 8, 19821 

MATTIE DUDLEY 
THROUGH A HOLE IN THE SAFETY NET 
(By James J. Kilpatrick) 

CHARLOTTESVILLE, VIRGINIA.—The story 

that follows is a true story. It is not one of 
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those events that reportedly happened to 
someone else in some other place. This story 
didn't happen once upon a time. It hap- 
pened here, this week, to Mattie Dudley, 67, 
crippled since infancy, a little old lady in a 
wheelchair who peddles the Daily Progress 
on the streets of this university town. 

As of August 1, her Medicaid benefits 
have been suspended for the next two years. 

How come? 

The government's welfare workers discov- 
ered that Mattie Dudley has assets—really, 
one asset—in excess of the maximum per- 
mitted by law. And what was this asset? 

It was a $1,000 funeral certificate that she 
finally was able to purchase in 1979 from 
the savings of a lifetime. Possession of the 
certificate, guaranteeing her a funeral from 
the Hill & Wood Funeral Service, made her 
ineligible for benefits under the Supplemen- 
tal Security Income program. In order to 
preserve her SSI benefits, she was com- 
pelled to give up Medicaid. 

Charles Giametta, a reporter for the 
Progress, spelled out the infuriating facts in 
a Page One story last week. Mattie Dudley 
was born at Miller School in Albermarle 
county, where her father was a grounds 
keeper. A congenital condition caused her 
legs to shrivel and atrophy. She lives alone 
in a sparsely furnished basement apart- 
ment, but every day she is out on the down- 
town streets, a familiar figure in her cano- 
pied wheelchair, selling papers and talking 
to her customers. 

Miss Dudley had been getting along, just 
barely, on her $280 a month in SSI benefits. 
This is a federally funded program that aids 
disabled or poor persons who are not cov- 
ered by regular Social Security. Such bene- 
fits are limited to those persons whose 
assets do not exceed $1,500. 

Purchase of the burial certificate in 1979 
pushed her close to the limit. Now, along 
with a small savings account, interest on the 
burial certificate, amounting to $226.17, has 
pushed her over the top. As Mr. Giametta 
said in his newspaper story, she has dropped 
through a hole in the safety net. 

When this calamitous overage first was 
called to her attention a few weeks ago, 
Miss Dudley transferred her burial certifi- 
cate to a friend. The friend promised to 
bury her according to plan, in the gray dress 
in the gray casket that Miss Dudley had 
picked out. It turned out that mere transfer 
of the certificate wasn’t enough. Mr. Gia- 
metta explains: “Because she did not sell 
the certificate and use the money to pur- 
chase necessities such as food or clothing, 
she violated state Medicaid rules.” 

Welfare workers summoned Miss Dudley 
to a conference in City Hall. They gave her 
three options: (1) She could reacquire the 
certificate, cash it in and spend the proceeds 
on approved necessities; (2) she could reac- 
quire the certificate and keep it, and thus 
lose her SSI benefits; or (3) she could leave 
things the way they are and forfeit her 
Medicaid benefits for the next two years. 
Spinning the wheel of fortune, she picked 
No. 3. Goodbye, Medicaid. 

“Maybe sometime I might need it,” she 
told Giametta, “if I got sick and couldn't do 
for myself. But right now, I can do for 
myself. I ain't never sick much.” 

The welfare workers should not be cast as 
the wicked witches in this story. They were 
sympathetic with Mattie Dudley’s plight, 
but rules are rules. “It’s not what we want, 
it’s the regulations we have to follow.” An- 
other local funeral home confirmed that a 
dozen other elderly pensioners have cashed 
in their pre-paid certificates in the past year 
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in order to preserve their eligibility for wel- 
fare. 


A proper story should have a happy 
ending. This one doesn’t. Congressman Ken- 
neth Robinson, who represents the Char- 
lottesville area, boiled over when he learned 
of Mattie Dudley’s case. He has introduced 
a bill to remedy the situation for all pen- 
sioners so situated, but the mills of the law 
grind slowly and for this little old lady in a 
wheelchair, time is running out. 


[From the Washington Post, Aug. 3, 1982] 
MATTIE DUDLEY’S TROUBLES 


There is a lesson for budget-cutters in the 
story of Mattie Dudley, well told by James 
J. Kilpatrick on the opposite page today. It 
is this: there are important social values 
bound up in how a society runs its welfare 
programs, and these aren't always measured 
in the bottom line of a budget sheet. 

Miss Dudley has been caught in one of 
those “welfare traps” that have proliferated 
in the welfare laws in the last few years. 
Her trouble comes from the fact that she is 
too much like other people—and not enough 
like that stereotypical wastrel whose image 
has guided recent developments in welfare 
law. Mattie Dudley wants to be productive, 
so, despite having been crippled from birth, 
she sells newspapers on the street. She 
knows she'll never be well-off in this life, 
but she thought she might at least provide 
herself with a decent burial. 

The government, of course, could have 
none of that. Welfare recipients aren't sup- 
posed to have aspirations or dignity, and 
they are certainly not to be encouraged to 
accumulate any assets beyond the minimum 
needed for daily survival. So the welfare 
office threatened to take away her modest 
welfare grant unless she got rid of the 
$1,000 certificate guaranteeing her a funer- 
al. When she gave the certificate to a friend, 
they got her on another technicality added 
to the welfare law in the budget process a 
year and a half ago. Because she disposed of 
an asset for less than fair market value, her 
Medicaid was cut off. 

There are many such traps now built into 
welfare law—rules that reinforce dependen- 
cy and destroy people’s self-respect. The 
rule that we noted last week, for example, 
that now keeps poor youngsters from hold- 
ing summer jobs lest their mothers lose all 
welfare aid. And the provisions that now 
make welfare families considerably worse 
off if they try to achieve independence by 
working. 

Laws like these are corrosive in their ef- 
fects on families and individuals. When they 
come to light in real cases, like Mattie Dud- 
ley's, they arouse the general sense of out- 
rage. But somehow those feelings don’t 
come forward in the cold, hard calculations 
of the budget process that now dominates 
all congressional consideration. So we'll 
make another argument more suitable to 
the times. Destroying peoples’ sense of dig- 
nity and achievement doesn't save money 
for the taxpayer, it simply ensures that the 
problems of dependency will be with us for 
a long time to come. 

There are provisions in the House Ways 
and Means Committee budget reconciliation 
bill—in conference with the Senate this 
week—that would dismantle some of these 
welfare traps. They're too late to help 
Mattie Dudley, but they could prevent more 
cases like hers in the future. 
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SENATOR ROTH CONSPONSORS 
ERA 


èe Mr. ROTH. Mr. President, I rise 
today to announce that I have once 
again cosponsored the equal rights 
amendment. 

I cosponsored this legislation in 
1971, and was pleased that it passed 
the Congress the following year. I also 
sponsored an equal rights amendment 
in 1970 when I served in the House of 
Representatives. 

The protection of equal rights is one 
of the most basic roles and responsibil- 
ities of government. That right should 
not be abridged in any way because of 
one’s sex. In recent years, women have 
made tremendous strides in many 
fields and occupations previously 
thought limited to men. 

But more needs to be done. Wage 
discrimination still exists. Equal pay 
for equal work is still not the uniform 
practice around this country. The 
equal rights amendment is designed to 
correct, through the highest law of 
our land, these remaining inequities. 

However, I am concerned that the 
national debate over the past several 
years surrounding the equal rights 
amendment did raise certain questions 
as to whether the courts might be re- 
quired to find that in the event of a 
military draft, women must be drafted. 
I urge the Judiciary Committee, in 
their consideration of the new ERA, to 
carefully study these sorts of ques- 
tions which have been raised. 

Mr. President, I hope Congress will 
move expeditiously on the amend- 
ment, and allow the States to once 
again consider its inclusion into our 
Constitution. 


TRIBUTE TO JAMES M. MORTON 


@ Mr. HOLLINGS. Mr. President, I 
rise on this occasion to praise the loyal 
service of James M. Morton (Rock 
Hill, S.C.), a dedicated Senate employ- 
ee. 
During his 4% years of service as a 
Senate door attendant, Jim has en- 
dured many long evenings with his 
usual good humor and enthusiasm. He 
has become an indispensible member 
of the Senate family, who will be 
sorely missed. 

Jim is leaving us to continue his edu- 
cation at the University of South 
Carolina Law School. We wish him 
good luck, and continued success, in 
his new endeavor. 6 


PRELIMINARY NOTIFICATION 
PROPOSED ARMS SALES 


@ Mr. PERCY. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip- 
ment as defined in the act, those in 
excess of $14 million. Upon receipt of 
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such notification, the Congress has 30 
calendar days during which the sale 
may be prohibited by means of a con- 
current resolution. The provision stip- 
ulates that, in the Senate, the notifica- 
tion of proposed sales shall be sent to 
the chairman of the Foreign Relations 

Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with 
a preliminary notification 20 days 
before transmittal of the official noti- 
fication. The official notification will 
be printed in the Recorp in accord- 
ance with previous practice. 

I wish to inform Members of the 
Senate that such a notification was re- 
ceived on August 16, 1982. 

Interested Senators may inquire as 
to the details of this preliminary noti- 
fication at the offices of the Commit- 
tee on Foreign Relations, room 4229 
Dirksen Building. 

The notification follows: 

DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., August 16, 1982. 

Dr. Hans BINNENDIJK, 

Professional Staff Member, Committee on 
Foreign Relations, U.S. Senate, Wash- 
ington, D.C. 

Dear Dr. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to an American Republic country 
tentatively estimated to cost in excess of $50 
million. 

Sincerely, 
WALTER B. Licon, 
Acting Director.e 


PROPOSED ARMS SALES 


@ Mr. PERCY. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive prior 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip- 
ment as defined in the act, those in 
excess of $14 million. Upon such noti- 
fication, the Congress has 30 calendar 
days during which the sale may be 
prohibited by means of a concurrent 
resolution. The provision stipulated 
that, in the Senate, the notification of 
proposed sales shall be sent to the 
chairman of the Foreign Relations 
Committee. 

In keeping with the committee’s in- 
tention to see that such information is 
available to the full Senate, I ask to 
have printed in the Recorp at this 
point the notifications which have 
been received. The classified annex re- 
ferred to in one of the covering letters 
is available to Senators in the office of 
the Foreign Relations Committee, 
room 4229 Dirksen Building. 

The notifications follow: 
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DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., August 18, 1982. 
Hon. CHARLES H. PERCY, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dax MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward- 
ing herewith Transmittal No. 82-34, con- 
cerning the Department of the Navy's pro- 
posed Letter of Offer to Spain for defense 
articles and services estimated to cost $379 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 
WALTER B. Licon, 
Acting Director. 


TRANSMITTAL No. 82-34 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(i) Prospective Purchaser: Spain. 

Gi) Total Estimated Value; Major defense 
equipment! $262 million; other, $117 mil- 
lion; total, $379 million. 

(iii) Description of Articles or Services Of- 
fered: Twelve AV-8B aircraft with spares, 
related repair parts, and logistic support. 

(iv) Military Department: Navy (SCA). 

(v) Sales Commission, Fee, etc., Paid, Of- 
fered, or Agreed to be Paid: See Annex 
under separate cover. 

(vi) Sensitivity of Technology Contained 
in the Defense Articles or Defense Services 
Proposed to be Sold: None. 

(vii) Section 28 Report: Included in report 
for quarter ending 31 December 1981. 

(viii) Date Report Delivered to Congress: 
August 18, 1982. 


POLICY JUSTIFICATION 
Spain—AV-8B aircraft 


The Government of Spain has requested 
the purchase of 12 AV-8B aircraft with 
spares, related repair parts, and logistic sup- 
port at an estimated cost of $379 million. 

This sale will contribute to the foreign 
policy and national security objectives of 
the United States by improving the military 
capabilities of Spain; furthering NATO ra- 
tionalization, standardization, and 
interoperability; and enhancing the de- 
fenses of the Western Alliance by improving 
Spain's coastal defense. Such improvement 
will benefit the defensive posture of the 
southern flank of NATO and contribute to 
keeping the sea lanes open for supplying 
the U.S. military facilities in Spain which 
are important staging and reinforcement 
sites, 

The purchase of the AV-8B aircraft will 
substantially improve the Spanish Navy’s 
VSTOL capability and upgrade and modern- 
ize its air strike and support capabilities. 
These aircraft will be used by Spain to sup- 
plement and replace its existing AV-8A air- 
craft. The Spanish Navy will be capable of 
absorbing these aircraft within their inven- 
tory. Additionally, the Spanish Navy will be 
capable of performing the required mainte- 
nance of these aircraft without adverse 
impact on its current military capabilities. 

The sale of this equipment and support 
will not affect the basic military balance in 
the region. 


As defined in Section 47(6) of the Arms Export 
Control Act. 
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The prime contractor will be the McDon- 
nell Douglas Aircraft Corporation of St. 
Louis, Missouri. 

Implementation of this sale will not re- 
quire the assignment of any additional U.S. 
Government or contractor personnel to 
Spain. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale. 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., August 19, 1982. 
Hon. CHARLES H. Percy, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward- 
ing herewith Transmittal No. 82-80 and 
under separate cover the classified annex 
thereto. This Transmittal concerns the 
American Institute in Taiwan's proposed 
Letter of Offer to the Coordination Council 
for North American Affairs for defense arti- 
cles and services estimated to cost $240 mil- 
lion. Shortly after this letter is delivered to 
your office, we plan to notify the news 
media of the unclassified portion of this 
Transmittal. 

Sincerely, 
WALTER B. Licon, 
Acting Director, 
Defense Security Assistance Agency. 


TRANSMITTAL No, 82-80 
NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(i) Prospective Purchaser: Coordination 
Council for North American Affairs 
(CCNAA), pursuant to P.L. 96-8. 

(ii) Total Estimated Value: Major Defense 
Equipment,' $127 million; other, $113 mil- 
lion; total, $240 million. 

(iii) Description of Articles or Services Of- 
fered: The Government-furnished equip- 
ment portion of 30 F-5E and 30 F-5F air- 
craft to be co-produced in Taiwan which in- 
cludes 60 AN/ALR-46(V)3 Radar Warning 
Receiver sets, 60 AN/ALE-40(V)7 Chaff/ 
Flare Dispenser systems, and 150 J-85-21 
engines. 

(iv) Military Department: 
(SFD). 

(v) Sales Commission, Fee, etc., Paid, Of- 
fered, or Agreed to be Paid: None. 

(vi) Sensitivity of Technology Contained 
in the Defense Articles or Defense Services 
Proposed to be Sold: See Annex under sepa- 
rate cover. 

(vii) Section 28 Report: Case not included 
in Section 28 report. 

(viii) Date Report Delivered to Congress: 
August 19, 1982. 

POLICY JUSTIFICATION 


Coordination Council for North American 
Affairs on Behalf of Taiwan—F-5E/F air- 
craft and related equipment 
The proposed Letter of Offer and Accept- 

ance (LOA) provides for the sale of the Gov- 

ernment-furnished equipment protion of 30 

F-5E and 30 F-5F aircraft to be co-produced 

in Taiwan which includes 60 AN/ALR- 

46(V)3 Radar Warning Receiver sets, 60 

AN/ALE-40(V)7 Chaff/Flare Dispenser sys- 

tems, and 150 J-85-21 engines at an estimat- 

ed cost of $240 million. 

The Taiwan Relations Act states that the 
U.S. will make available to Taiwan defense 
articles and services in such quantity as may 
be necessary to enable Taiwan to maintain a 


Air Force 


As defined in Section 47(6) of the Arms Export 
Control Act. 
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sufficient self-defense capability. The pro- 
posed sale of 60 additional F-5E/F is con- 
sistent with U.S. law and policy. 

Improvement of its air defense is one of 
Taiwan's highest military priorities. The 
proposed sale would sustain Taiwan's air de- 
fense capability and thus contribute to both 
Taiwan's security and the maintenance of 
regional stability. The relative power bal- 
ance in the Taiwan Strait area has not 
changed appreciably since normalization of 
relations between the United States and 
China. However, attrition of aging F-100, F- 
104, and F-5A/B aircraft between now and 
1986 could degrade Taiwan’s air defense ca- 
pability. Accordingly, Taiwan relies increas- 
ingly on the F-5E/F and needs to procure 
additional aircraft to compensate for these 
projected losses. 

The sale of this equipment and support 
will not affect the basic military balance in 
the region. 

The prime contractor will be the Nor- 
throp Corporation of Hawthorne, Califor- 
nia. 

Implementation of this sale will not re- 
quire the assignment of any U.S. Govern- 
ment personnel or additional contractor 
representatives to Taiwan. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale.e 


DEPOSITORY INSTITUTIONS 
AMENDMENTS OF 1982 


Mr. JEPSEN. Mr. President, this 
morning the Senate Banking Commit- 
tee completed action on the Deposito- 
ry Institutions Amendments of 1982. I 
congratulate Senator Garn and the 
other members of the committee for 
resolving their differences so that the 
Congress can act on this important 
legislation this year. Following is a 
summary of the provisions of this leg- 
islation prepared by the Senate Bank- 
ing Committee staff: 

TITLE-BY-TITLE SUMMARY: DEPOSITORY 
INSTITUTIONS AMENDMENTS OF 1982 
TITLE I.—DEPOSIT INSURANCE FLEXIBILITY 
Part A.—FDIC amendments 

The bill expands FDIC's powers to assist 
troubled banks by allowing either direct. or 
merger-related assistance to prevent the 
closing of or to reopen any insured bank or 
when severe financial conditions threaten 
the stability of a significant number of 
banks or banks with significant financial re- 
sources and by expanding the forms of as- 
sistance. FDIC could also assist an FSLIC- 
insured institution or a bank or savings and 
loan holding company in acquiring a failing 
FDIC-insured bank. 

This bill permits savings banks to covert 
from State to Federal charter and continue 
to be FDIC insured. The FHLBB would 
charter and regulate such institutions but 
FDIC, as insurer, would retain essentially 
the same powers over savings banks char- 
tered under the bill as it retains over nation- 
al banks. 

The bill allows commerical banks and 
mutual savings banks with assets of $500 
million or more which are closed or, in the 
case of mutual savings banks, are in danger 
of closing to be acquired. State consultation 
is mandated. Priority is given to acquisitions 
in-state first, contiguous states next, and 


other interstate acquisitions last. All bidders 
within 15 percent or $15 million of the high- 
est first bid are given the opportunity to re- 


bid. The agency must give consideration to 
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maintenance of local institutions along with 
the need to minimize financial assistance. 


Part B.—Federal Home Loan Bank Board 
amendments 


The bill expands FSLIC's powers to assist 
troubled thrifts by permitting assistance 
when severe financial conditions exist and 
by increasing the forms of assistance to in- 
clude deposits in the institution and a pur- 
chase of its securities. 

The bill provides for emergency acquisis- 
tions of insured institutions that are eligible 
for FPSLIC assistance. Priority is given to ac- 
quisitions in-state first, contiguous states 
next, and other interstate acquisitions last. 
All bidders within 15 percent or $15 million 
of the highest first bid are given the oppor- 
tunity to re-bid. The agency must give con- 
sideration to maintenance of local institu- 
tions along with the need to minimize finan- 
cial assistance. In the case of a state char- 
tered institution, written approval of the 
State regulator is required within 90 days 
after the state chartered institution has ex- 
hausted its net worth. The future branching 
capabilities of an acquired thrift are subject 
to national bank branching restrictions. 

The need for FSLIC assistance for trou- 
bled mutual institutions will be reduced by a 
provision authorizing FSLIC to permit any 
mutual thrift to obtain a Federal stock 
charter, notwithstanding any other law, as 
long as that institution is in receivership, 
has contracted to receive FSLIC financial 
assistance or is under threat of instability 
because of severe economic conditions. 

Another provision allows the Bank Board 
to waive the requirement that institutions 
set aside a portion of net earnings to a re- 
serve account. FPSLIC is also permitted to 
use its secondary reserve exactly in the 
manner it uses the primary reserve. 

The Bank Board is allowed to appoint the 
FSLIC as conservator or receiver of a State 
chartered insured institution regardless of 
any state action, upon a determination that 
the institution is in an unsafe or unsound 
condition to transact business, has substan- 
tially dissipated its assets, or had assets less 
than its obligations. The Bank Board must 
seek written approval from the relevant 
state official prior to exercising its receiver- 
ship authority, but may act without such 
approval if the state fails to act in a timely 
manner or FSLIC is appointed receiver by a 
public authority of an institution in default. 


Part C—National Credit Union 
Administration amendments 


The National Credit Union Administra- 
tion is given flexibility and authority to 
handle certain emergency situations. NCUA 
Board can approve mergers or purchase and 
assumption transactions between two in- 
sured credit unions if one of the credit 
unions is insolvent or in danger of becoming 
so, if an emergency is found to exist, and if 
other reasonable alternatives are not avail- 
able. The Board nay also authorize a pur- 
chase and assumption arrangement between 
a failing insured credit union and any feder- 
ally-insured finaricial institution. This au- 
thority exists without any restrictions as to 
field of membership or geographic area and 
permits other federally- insured financial in- 
stitutions to purchase or assume the assets 
of a federally-insured credit union. 

Additionally the NCUA Board is author- 
ized to act as a conservator of an insured 
credit union in order to protect the interests 


of the members, the assets of the credit 
union, and the share insurance fund. In the 
case of federally-insured state chartered 


credit unions, the state credit union supervi- 
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sor must be consulted at least 24 hours prior 
to NCUA's exercise of this authority. 


Part D—Sunset provision 


The emergency provisions contained in 
Title I sunset 5 years after the date of en- 
actment. 

TITLE II—CAPITAL ASSISTANCE 


This title establishes a program whereby 
Federally-insured financial institutions may 
exchange capital notes with the Federal in- 
surance agencies to buoy up their net 
worth. 

To qualify, institutions must (1) have net 
worth of less than 3 percent, (2) have in- 
curred losses during the two previous quar- 
ters, (3) comply with the terms established 
by the insuring agencies (although no 
merger resolution may be required from an 
institution which after receipt of assistance 
will have positive net worth for at least nine 
months), (4) be solvent for at least six 
months, and (5) have at least 20 percent of 
their assets invested in residential mort- 
gages or mortgage backed securities. 

State consultation, as well as consultation 
with the appropriate Federal banking 
agency in the case of a commercial bank, 
will be required. 

The initial formula will be as follows: 


Net worth 
Less than 3 percent . 


Level of assistance 


30 percent of period 
loss. 

40 percent of period 
loss. 

50 percent of period 
loss. 


Less than 2 percent.... 


Less than 1 percent.... 


The insuring agencies may change the for- 
mula but cannot provide more than 100 per- 
cent of period loss. 

State law overrides (1) One provision en- 
sures that the capital notes will be treated 


as net worth and that State chartered insti- 
tutions can continue to operate and pay 
dividends. (2) As long as a qualified institu- 
tion has notes outstanding, it will not be 
liable for any State or local franchise tax. 

Statutory net worth for savings and loans 
is amended by deleting statutory minimum 
and requiring institutions to hold adequate 
reserves in a form satisfactory to the Feder- 
al Home Loan Bank Board. 

TITLE III—DEPOSITORY INSTITUTIONS 
INSURANCE AND SERVICES 

Part A.—Form of charter: demand accounts 


Under this section, the Federal Home 
Loan Bank Board is authorized to charter 
Federal associations known as Federal Sav- 
ings and Loan Associations or Federal Sav- 
ings Banks. Their purpose shall be to pro- 
vide thrift institutions for the deposit or in- 
vestment of funds, and for the extension of 
credit for homes, and other goods and serv- 
ices. Existing limitations on the chartering 
of Federal Mutual Savings Banks and dis- 
tinctions among Federal associations’ invest- 
ment authority are eliminated. Additionally, 
any institution that is a Federal Home Loan 
Bank member (or is eligible to become a 
member) is permitted to convert to a Feder- 
al Savings and Loan, a Federal Savings 
Bank, or a Federal Mutual Savings Bank. 
Conversion from stock to mutual form or 
mutual to stock form is also liberalized for 
institutions eligible to become Federal 
Home Loan Bank members. 

Federal Associations are also given the au- 
thority to accept demand accounts from 
persons or organizations with an established 
business relationship. Additionally, the stat- 
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utory 30-day notice-of-withdrawal period for 
savings accounts (including NOW accounts) 
is eliminated in order to enable S. & L.’s to 
be more competitive with commercial banks 
with respect to this account. 

Finally, the existing prohibition against 
the issuance of capital stock by Federal S. & 
L.'s is deleted, and an explicit grant of au- 
thority to issue such stock is substituted. 
This will permit the Bank Board to author- 
ize Federal stock S. & L.’s on a de nova 
basis. 


Part B—Investments 


federal associations’ investment authority 
is expanded as follows: 

Overdrafts.—Overdraft loans could be 
issued with respect to any transactions ac- 
count, rather than only NOW accounts. 

Real property loans.—Existing loan-to- 
value ratios are deleted for residential prop- 
erty. Non-residential real estate lending is 
increased from 20 percent of assets to 40 
percent of assets. 

Time deposits.—Permits associations to 
invest in each other's time and savings de- 
posits. 

State securities—Permits investment up 
to 100 percent of assets in state and local 
obligations. 

Consumer loans.—Authorizes investment 
up to 30 percent of assets in consumer loans, 
including inventory and floor planning 
loans. 

Personal equipment.—Invest up to 10 per- 
cent of assets in tangible personal property 
to engage in leasing activities. 

Education loans.—Maintain 5 percent of 
assets limitation but broadens scope to in- 
clude all educational loans. 

Small Business Investment Corpora- 
tions.—Restores investment authority up to 
1 percent of assets. 

Commercial loans.—Are phased in as fol- 
lows: (1) for direct loans, up to 5 percent of 
assets of an S. & L. (7% percent of assets of 
a savings bank) prior to January 1, 1984 and 
7% percent of assets of an S. & L. or savings 
bank thereafter; (2) for participations or 
purchases, 5 percent of assets of an S. & L. 
or savings bank prior to January 1, 1984 and 
7% percent thereafter. 

Federal thrifts are made subject to anti- 
tying restrictions comparable to those appli- 
cable to bank holding companies. These pro- 
visions prohibit an association from condi- 
tioning and extension of credit on the pur- 
chase of a product from the association and 
authorize private law suits. With some limi- 
tations and _ grandfathering, interstate 
branching of Federal Associations is limited 
to those associations who qualify for the 
bad debt deduction. Further, the activities 
of single S. & L. holding companies would 
be restricted to only those permitted multi- 
ple S. & L. holding companies if the compa- 
ny’s S. & L. subsidiary does not qualify for 
the bad debt deduction. 

All interest rate differentials are to be 
phased out no later than January 1, 1985. 
However, any differential established after 
July 1, 1982 must be eliminated no later 
than January 1, 1984. The Depository Insti- 
tutions Deregulation Committee is required 
to authorize a new account that effectively 
competes with money market funds not 
later than 60 days from enactment. Such ac- 
count shall not be subject to transaction ac- 
count reserves even though no minimum 
maturity is required if all transfers to third 
parties are prohibited and other transfers in 
excess of three per month are prohibited. 
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Part C—Preemption of due-on-sale 
prohibitions 

Under this subsection, lenders could en- 
force due-on-sale clauses in real property 
loan contracts, notwithstanding state law, 
except for loans originated or assumed 
during a “window period”. The “window 
period“ begins on the date the state acted to 
restrict enforcement of due-on-sale clauses 
and ends on the date the federal preemp- 
tion becomes effective. These “window 
period” loans would be subject to applicable 
state law for three years, and after three 
years the due-on-sale clauses would become 
enforceable, unless the state legislature 
acted to otherwise regulate such loans. The 
Comptroller of the Currency and the Na- 
tional Credit Union Administration would 
Similarly be able to regulate “window 
period” loans originated by national banks 
or federal credit unions. Federal savings and 
loan associations and federal savings banks 
would be exempt from this “window period” 
restriction because they have had a due-on- 
sale regulation since 1976 whose application, 
in the face of inconsistent state law, was re- 
cently upheld by the Supreme Court. Non- 
binding language would encourage lenders 
and borrowers to negotiate blended rates 
upon assumption of mortgages. 

Nine circumstances are listed which re- 
strict the lenders ability to enforce due-on- 
sale clauses. The Federal Home Loan Bank 
Board, in consultation with the Office of 
the Comptroller of the Currency, has the 
authority to write rules and regulations, and 
issue interpretations. 


Part D—Miscellaneous 


These provisions are largely technical. 
The Bank Board is given the authority to 
determine the appropriate security for ad- 
vances, and it is made clear that courts may 
only assess attorneys’ fees against the Bank 
Board when the agency loses the case. Obso- 
lete requirements are deleted and authority 
is granted to compensate members of the 
Federal Savings and Loan Advisory Council. 


TITLE IV—PROVISIONS RELATING TO NATIONAL 
AND MEMBER BANKS 


Part A—General Provisions 


The amendments to the laws governing 
national banks replace some of the rigid 
limitations imposed on national banks. They 
provide greater flexibility and the opportu- 
nity for more effective competition with less 
regulated institutions. 

The lending and borrowing limits are 
amended. The amount a bank is permitted 
to lend to a single borrower is raised from 10 
percent of unimpaired capital and surplus to 
15 percent, plus 10 percent if the loan is 
fully secured. Real estate lending provisions 
are simplified. Rigid funding restraints are 
eliminated. 

The bill provides for federal chartering of 
bankers’ banks. Bankers’ banks are limited 
charter institutions which provide services 
to, and are exclusively owned by, depository 
institutions. 

There is a mechanism for the orderly dis- 
position of unclaimed property in the pos- 
session of the Comptroller of the Currency. 
This property was acquired from receivers 
of national banks closed during the Depres- 
sion and consists of the contents of safe de- 
posit boxes. It also allows state unclaimed 
property administrators to examine Nation- 
al bank records. 

Formal approval for a bank name change 
or relocation of headquarters to any already 
approved branch within the same city, town 
or village is eliminated. Any other move 
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would still require agency and shareholder 
approval, and would remain subject to a 30- 
mile limitation. 

The special venue provision for national 
banks which permits a national bank to be 
sued only in the district in which its head- 
quarters is located, is deleted, except with 
respect to closed banks or banks in receiver- 
ship. 

The bill increases the maximum allowable 
bankers’ acceptances to 100 percent, or 150 
percent if approved by the Fed. It also re- 
writes section 23A of the Federal Reserve 
Act in order to simplify it, close some loop- 
holes and exempt transactions among sister 
banks. 

The bill provides an exemption from re- 
serve requirements for institutions with de- 
posits of less than $5 million. 

Part B—Financial Institutions Regulatory 

Act (FIRA) amendments 

The Federal Financia! Institutions Exam- 
ination Council (FFIEC) has suggested that 
Congress amend certain provisions of FIRA. 
The agencies’ several years of experience in 
implementing the requirements of FIRA 
have led them to recommend minor modifi- 
cations to the law. 

To provide greater flexibility, the dollar 
limitations on loans to executive officers for 
real estate and education are deleted. The 
$10,000 ceiling on loans for other purposes 
is replaced with a provision authorizing the 
bank agencies to determine an appropriate 
limit. The agencies are also authorized to 
set the threshold amount above which ap- 
proval is required for insider loans. Certain 
reporting requirements are eliminated. 

The bill permits a management official to 
be removed for a violation of the interlock 
prohibitions without the agency's having to 
prove financial loss or personal dishonesty. 
It also provides the Justice Department 
with a procedural mechanism for carrying 
out its responsibilities under the Interlocks 
Act. 


The bill extends the prohibition against 
preferential loans to insiders of banks which 
maintain correspondent relationships to in- 
clude the related interest of these insiders. 
The annual reporting requirement is also 
eliminated. 


TITLE V—AMENDMENTS TO THE FEDERAL CREDIT 
UNION ACT 

A large number of the credit union 
amendments in the bill relate to the inter- 
nal operations of credit unions. As such, 
they are largely non-controversial and 
simply designed to afford credit unions and 
their boards of directors greater flexibility 
and authority in day-to-day operations. 

Some amendments in this category would 
simplify the organizational process for 
credit unions by eliminating a requirement 
that subscribers gather collectively in order 
to certify their desire to form a credit union. 
Other amendments permit Federal credit 
unions to schedule annual meetings at any 
time during the year, chose their own titles 
for board officers, and convert from Federal 
to state charter based on a majority of 
those voting, rather than a majority of 
members. 

A few amendments are designed to clarify 
and somewhat broaden the authority of 
credit unions to handle their own affairs. 
Boards of directors would be empowered to 
establish the par value of shares (although 
another amendment would protect consum- 
ers by insuring that the credit union pay 
dividends on all dollars over $5). The 
amount which directors and committee 
members can borrow without board approv- 
al is raised from $5,000 to $10,000. 
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Other amendments relating to internal 
credit union operations would make the es- 
tablishment of a separate Credit Committee 
an option of the elected Board of Directors 
and would more clearly enumerate the 
powers of the Board of Directors. 

Minor changes and clarifications in the 
real estate provisions of the Federal Credit 
Union Act account for five amendments in 
the legislation. These would give NCUA au- 
thority to allow first mortgage loans of 
more than 30 years, remove the 150 per- 
cent of media sales price" requirement, clar- 
ify the ability of a Federal credit union to 
refinance a mortgage, allow greater flexibil- 
ity in second mortgage lending, and permit 
technical accounting changes in the way 
mortgage payments are collected. 

Several amendments are aimed at clarify- 
ing or slightly modifying existing authority 
for credit unions. For example, one amend- 
ment makes clear that the definition of 
“member account” includes custodial ac- 
counts for insurance purposes and another 
clearly allows Federal credit unions to 
invest in investment funds whose portfolios 
are limited to permissible credit union in- 
vestments. 

In other provisicns, credit unions are 
granted similar authority to savings and 
loans to invest in state and local Govern- 
ment obligation and to issue mortgage- 
backed securities. They also are given 
needed business flexibility by authorizing 
them to make deposits in any Federally in- 
sured, state chartered bank, rather than 
just state chartered banks located in the 
same state in which the credit union does 
business. 

National Credit Union Administration ac- 
tivities and operations are addressed 
through a number of amendments. For in- 
stance, NCUA would be permitted to invest 
and receive the income from its operating 
fees. Another section would result in a GAO 
audit of NCUA on a fiscal year, rather than 
a calendar year, basis. This change is con- 
sistent with audits of other government 
agencies and has been supported by the 
General Accounting Office. 

An amendment would provide for equal 
insurance treatment of state and Federal 
credit unions when both have funds deposit- 
ed in a Federally insured credit union. Com- 
plex computations would be ended by an- 
other amendment eliminating partial year 
NCUA insurance premiums and rebates. Ad- 
ditionally the Board would be permitted to 
differentiate its regulatory treatment of cor- 
porate central credit unions (i.e. credit 
unions for credit unions) versus natural 
person credit unions. 

The Central Liquidity Facility also would 
be granted the status of Agent of the Feder- 
al Reserve System. Lastly, the NCUA Share 
Insurance Fund would acquire the ability to 
borrow from the Central Liquidity Facility 
if necessary. 


TITLE VI—PROPERTY, CASUALTY, LIFE INSUR- 
ANCE ACTIVITIES OF BANK HOLDING COMPA- 
NIES 
This title amends Section 4(c)(8) of the 

Bank Holding Company Act of 1956 to gen- 

erally prohibit a bank holding company 

from providing insurance as a principal, 
agent, or broker. There are six exemptions 
to this general prohibition, resulting in the 
prohibition being principally applicable to 
the underwriting or sale of property and 
casualty insurance products. The exemp- 
tions establish a grandfather date (October 

7, 1981) for the continuation of previously 

authorized insurance activities, such as sell- 

ing credit related property and casualty cov- 
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erages, and permit bank holding companies 
to engage in, among other things, credit life, 
disability, and involuntary unemployment 
insurance activities and general insurance 
agency activities in towns of less than 5,000 
people. 

TITLE VII—MISCELLANEOUS 


This title contains two amendments to the 
Truth in Lending Act. One title exempts 
student loans from truth in lending. The 
other excludes “arrangers of credit” in 
order that the Act will not apply to real 
estate brokers. 

This title makes industrial banks eligible 
for FDIC insurance and also qualifies state 
and local governments for NOW accounts. 
In addition, the bill resolves three specific 
situations that have arisen under the grand- 
father provisions of the Bank Holding Com- 
pany Act and the International Banking 
Act. 

FNMA is authorized to issue preferred 
stock and its statutory debt to equity re- 
quirements are eliminated. The grandfather 
date for phasing in reserve requirements is 
changed from July 1, 1979 to March 20, 
1980.@ 


A COMMENTARY ON THE AD- 
MINISTRATION’S PUBLIC 
LANDS POLICY 


@ Mr. LEAHY. Mr. President, I submit 
for the Recorp an excellent commen- 
tary on the Reagan administration’s 
public lands policy by Senator Epwarp 
M. KENNEDY. 

I commend the Senator for his 
superb statement. 

The commentary follows: 


{From the Christian Science Monitor, July 
30, 1982) 


A LEADING DEMOCRAT ON REPUBLICANS AND 
THE ‘LAND ETHIC’ 


(By EDWARD M. KENNEDY) 


As I travel in Massachusetts and the 
nation, I hear more and more complaints 
that the Reagan administration is selling 
America's common heritage of natural re- 
sources to a few powerful special interests. 
The founders of the Republic resisted such 
concentrations of power. The pioneers, 
homesteaders, and sodbusters of the last 
century recognized that America’s greatest 
treasures are a free political system and a 
remarkable natural inheritance. 

It is time to reaffirm their view and weave 
what has been called the “land ethic” into 
US national policy. That ethic reaffirms the 
self-evident truth that our natural resources 
are as much a shared inheritance as the 
right to vote. 

The values that underlie the land ethic 
have always been part of our history. They 
have moved Americans to develop a unique 
treasure of national parks, wilderness areas, 
and urban parks in our cities. We have 
sought to preserve natural wonders and to 
conserve the bounty of our soil, waters, and 
coasts for our children’s children and for 
generations of Americans to come. 

Our success or failure in this continuing 
challenge is a measure of our democratic vi- 
tality. For democracy is strong only when 
citizens are willing to sacrifice some private 
gain for the greater good of the whole socie- 
ty. Democracy works best when our eyes are 
on the future and when we weigh our deci- 
sions on a scale that counts more than 
narrow and transitory advantages of the 
moment. 
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But at the center of national power today 
there prevails a fundamentally undemocrat- 
ic ethic of selfishness directly opposed to 
the community spirit of the land ethic. Sec- 
retary of the Interior James Watt and Envi- 
ronmental Protection Agency Director Ann 
Gorsuch have put irreplaceable ecological 
resources on the auction block to be bought 
by the highest bidder. Their extremist and 
ideological version of private enterprise 
leaves very little, if any, room for a public 
morality of conservation and a priority on 
sound environmental management. 

The President and Secretary Watt are 
now putting 50 million acres of public lands 
up for sale, This sale represents the biggest 
land grab in modern history; acreage as 
large as the entire state of Iowa will be gav- 
eled over the exploitation. In a depressed 
market, it is likely the land will go cheap. In 
a recent sale of mineral rights to a billion 
tons of Wyoming coal, only 3 of 13 available 
tracts attracted more than one bidder. 

It is a national tragedy that a Republican 
administration is abandoning the historic 
commitment of the Republican Party to the 
land ethic. Theodore Roosevelt would never 
have surrendered our natural legacy for a 
budgetary quick fix, let alone one as strik- 
ingly modest as this—a few million dollars 
to apply against hundred-billion-dollar defi- 
cits. President Reagan should know—and 
care—that the damage once done will be ir- 
reversible and that the stakes here are as 
lasting as the earth itself. The President 
says he wants an America in which everyone 
can be rich, but at the same time he is strip- 
ping away the natural riches which belong 
to all Americans. 

Instead, we should remember and repre- 
sent the Americans of the future when we 
make choices which will have ecological con- 
sequences that will reach far into the 
future. In this democracy, we cannot con- 
sign such major decisions exclusively to any 
elite group. Even our best experts cannot be 
certain that nuclear power is safe enough. 
Even our best scientists cannot predict the 
exact degree to which toxic wastes will 
damage our health and that of our grand- 
children. There is no solution yet to the eco- 
logical disasters we are causing by the ac- 
clerating erosion of Midwestern farmland, 
the clearcutting of national forests, or the 
disappearance of three species a day from 
the face of the earth. 

As citizens of this country, we should feel 
a special concern because America the beau- 
tiful is inextricably bound up with America 
the free. The first of our people determined, 
in the preamble of the Constitution, “to 
secure the blessings of liberty for ourselves 
and our posterity"—and the environment 
was part of that legacy of liberty which 
they fought and died to defend. In 1792, 
Thomas Paine wrote: 

“As America was the only spot in the po- 
litical world where the principles of univer- 
sal reformation could begin, so also was it 
the best in the natural world. . The scene 
which the country presents to the eye of 
the spectator has something in it which gen- 
erated and enlarges great ideas. Nature ap- 
pears to him in magnitude. The mighty ob- 
jects he beholds act upon the mind by en- 
larging it and he partakes of the greatness 
he contemplates.” 

Our heritage requires us to secure for pos- 
terity a natural legacy which nurtures liber- 
ty of thought and guarantees the clean air, 
water, and soils necessary for real long-term 
productivity. 

There are Americans who will never have 
the opportunity to explore the Brooks 
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Range in the Alaskan Rockies. Many others 
may never see Yellowstone or the Grand 
Canyon or experience the peace of a Cape 
Cod sunrise with sails full of the western 
wind. And yet I believe that these natural 
legacies, which are heritage of all Ameri- 
cans, expand the American spirit and give 
breath and life to our continuing experi- 
ment in democracy and equality. Before 
nature, we are all equal, and the wilderness 
and seashores and public lands we preserve 
remind us of this truth. “Such is the 
irresistible nature of truth,” Thomas Paine 
said, “that all it wants and all it asks is the 
liberty of appearing.” 

Now as much as ever, and with the same 
dedication that the first Americans brought 
to their Revolution, we must defend the 
land ethic against special interests deter- 
mined to convert our natural wealth into 
the coin of their own heedless profits. We 
must insist that our posterity, too, shall be 
able to see and sing of an America where 
“God shed his grace on thee—from sea to 
shining sea.“ 


SALUTE TO WALLACE R. GRAY 


@ Mr. SARBANES. Mr. President, it is 
particularly appropriate at this time, 
in the light of the debate which has 
taken place in this Chamber in recent 
days with respe.t to reform of our im- 
migration laws, to bring to your atten- 
tion to the outstanding record of 
achievement of Wallace R. Gray, who 
is retiring as Baltimore District Direc- 
tor of the U.S. Immigration and Natu- 
ralization Service. For more than 25 
years with INS, he has served the citi- 
zens of this Nation with distinction. 
His career has reflected his commit- 
ment to service as an instrument for 
improving the public welfare. 

A native of Springfield, Mo., Mr. 
Gray entered the Service in 1956 as a 
patrol inspector trainee with the 
Border Patrol at Yuma, Ariz. In 1960, 
he moved to Homestead, Fla., to 
assume responsibilities as a patrol in- 
spector. Between 1966 and 1975 he de- 
voted his energies toward similar 
duties at such diverse locations as Tex- 
arkana, Ark.; San Juan, Puerto Rico; 
Miami, Fla.; and Cincinnati, Ohio. For 
the last 7 years Mr. Gray has demon- 
strated thoughtful and vigorous lead- 
ership as Baltimore District Director. 

As District Director, Wally Gray ef- 
fectively steered the Baltimore office, 
which serves all of Maryland, through 
a period in which there was a dramatic 
rise in the number of applications for 
immigration benefits, at the same time 
as public attention was increasingly di- 
rected at the Service’s administration 
and enforcement of our immigration 
laws. Marylanders have been extreme- 
ly well served by his efficient manage- 
ment and his sensitivity in administer- 
ing the law fairly and in a spirit of 
compassion. 

Mr. President, Marylanders will soon 
be honoring Wallace Gray as he steps 
down as District Director. His friends 
and associates have organized a retire- 
ment dinner September 11 to recog- 
nize his distinguished record of public 
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service. I ask my colleagues to join me 
in saluting this outstanding citizen.e 


SEVEN VIEWS ON TAX REFORM 


@ Mr. GRASSLEY. Mr. President, de- 
spite wild and varied opinions on what 
is necessary to accomplish meaningful 
tax reform, the consensus is that 
major surgery is needed on the Tax 
Code. 

Mr. President, I shall submit for the 
REcorD a series of articles from this 
week's U.S. News & World Report on 
seven different concepts of how to 
reform our tax system. These alterna- 
tive tax systems range from a flat rate 
tax to a gross income tax to a value- 
added tax. Each of these systems seeks 
to add simplicity, lower tax rates, and 
a broader tax base to our present Tax 
Code. 

The merits and drawbacks of these 
differing ideas should be understood 
and debated thoroughly. Although 
these articles only scratch the surface 
of the debate on tax reform, they 
serve as a good general overview of 
each concept. 

Mr. President, I introduced a bill, S. 
2376, earlier this year which would 
direct the Secretary of the Treasury 
or his delegate to conduct a study of 
the advisability of replacing the cur- 
rent Federal income tax system with 
an alternative broad-based, low-rate 
tax system. 

I intend to offer this bill as an 
amendment to the debt extension bill, 
House Joint Resolution 520, currently 
pending before the Senate. 

The bill was originally included in 
the tax reform package reported by 
the Senate Finance Committee to the 
full Senate on July 12. And then on 
July 23 it was included in the Tax 
Equity and Fiscal Responsibility Act 
of 1982, which passed the full Senate. 
But the measure was later taken out 
in the Senate-House conference. 

I hope, Mr. President, that this body 
will once again display prudence by 
passing this act. As tax reform debate 
has progressed over the recent 
months, it has become increasingly 
evident to all those participating that 
any attempt at major tax reform will 
cause complications, dislocations, and 
transitional problems. These potential 
hazards must be identified, addressed, 
and overcome if we are to deal with 
this massive problem in a pragmatic 
way. Thorough and abundant analysis 
of the impact of tax reform is needed 
before we can begin to tackle the 
issue. That is what this amendment 
would provide. 

Since tax reform is needed at once, 
we can lose no time in establishing the 
framework for reform, a job best han- 
died by the Treasury Department. 
Secretary Donald Regan, testifying 
before the Budget Committee on 
August 4, indicated to me that a Janu- 
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ary reporting date is not unreasonable. 

I would urge my colleagues to support 

my amendment so that the Treasury 

can get on with this important task. 
The articles follow: 


Wuat To Do ABOUT Our Tax SYSTEM— 
SEVEN IDEAS 


“A LOW, FLAT RATE” TO “REWARD” WORKERS 


(By Robert E. Hall, Economist, Hoover 
Institution, Stanford University) 


High income-tax rates are diverting eco- 
nomic resources from productive areas into 
maneuvers to pay less tax. A simpler income 
tax, levied at a low, flat rate but with few 
deductions, would reward people who work 
hard and don’t worry too much about tax 
consequences. 

It would eliminate almost all the incentive 
to engage in wasteful tax shelters. Many 
wealthy people who now pay little or not 
tax because of deductions and shelters 
would be forced to bear their share of the 
tax burden. At the same time, a low flat- 
rate tax gives relief to hardworking, 
straightforward taxpayers. 

The plan proposed by Hoover Institution 
political scientist Alvin Rabushka and 
myself envisions an income tax that would 
be imposed only on employment earnings— 
wages and salaries, Other income, including 
interest, dividends and capital gains, aren’t 
taxed when they are received by individuals. 
Instead, they are taxed as part of the busi- 
ness tax I will talk about in a minute. 

Tax returns could be postcard-size. You 
list your compensation in the past year, and 
then subtract from that a personal allow- 
ance based on your marital status and 
family size. Currently, such an allowance 
might be about $6,200 for a couple filing a 
joint return and about $3,800 for a single 
person. In addition, there would be an ex- 
emption of about $750 for each dependent. 
The levels would be adjusted each year to 
reflect changes in the cost of living. 

There are no other deductions. State and 
local taxes, interest, charitable donations— 
none would any longer be used as itemized 
deductions to reduce taxes. 

A common tax rate of 19 percent would be 
imposed, regardless of income. Since that 
rate is applied after the family allowance, 
its impact is less for lower-income persons. 
The very poor end up paying no tax. Be- 
cause of the substantially reduced tax rate, 
most middle-income people stand to come 
out ahead even though they have to give up 
a lot of deductions they can now take. But 
taxpayers who have been avoiding taxes, 
such as by aggressively using tax shelters, 
would pay more. 

One complaint about a flat-rate tax is 
that it departs from the practice of impos- 
ing progressively higher rates on people as 
their income goes up. The fact is, we only 
pretend that we tax high-income people at 
very high rates. A family making $120,000 a 
year, for example, is typically paying no- 
where near as much tax as the law says it 
should. These people have figured out ways 
to get large deductions and shelter income 
from tax. We reward people who are willing 
to spend the most time figuring out clever 
ways to avoid paying tax. I prefer a system 
that says, “We'll tax people at a fairly low 
rate, but then we'll really make them pay 
it.” 

People worry about removing the deduct- 
ibility of home-mortgage interest, but re- 
member, we also propose to exempt interest 
income from tax. Savers will thus demand a 
smaller return, and the resulting fall in in- 
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terest and home-mortgage rates will offset 
the loss of the interest deduction. 

A flat rate solves many problems. The 
marriage penalty, for instance, is cut to a 
minor amount because the tax rate is the 
same for everyone. Two working people are 
no longer bumped into a higher tax bracket 
when they get married. 

The income tax on businesses can be sim- 
plified, too. 

Our suggestion is to levy a flat 19 percent 
rate on all the earnings of a company after 
is expenses. The firm would list the value of 
its sales, then subtract such items as the 
compensation it has paid to its workers and 
the cost of the materials it has purchased. 
It also could deduct the cost of investments 
it made in the year. There’s no stretched- 
out depreciation deduction; an entire invest- 
ment is immediately deducted in the first 
year. The complexities of depreciation are 
eliminated, along with the investment tax 
credit. 

This means a lower corporate tax rate 
than the current 46 percent; but the base 
upon which it is imposed would be larger. 
Interest payments, for example, aren't de- 
ductible. 

Our overall personal-and-business-tax pro- 
posal generates more revenue than is now 
collected. Based on current assumptions 
about the federal budget and economic out- 
look, the plan could balance the budget in 
1985. In addition, its simplicity will cut 
down the time needed to check returns and 
decide tax questions. 


Tax ALL Income But “REDUCE Tax Rates” 


(By Joseph Pechman, Director, Economic 
Studies, Brookings Institution) 


Our tax system is today riddled with in- 
equities and full of provisions that lead to 
economic distortions. 

We should adopt a simplified comprehen- 
sive tax base under which all income is 
taxed and most deductions eliminated. We 
could then reduce tax rates across the board 
in all tax brackets, providing extra incentive 
to work and save and still raise the same 
revenues. 

Because of deductions and exemptions, 
people with the same total income now pay 
vastly different amounts of tax, depending 
on the sources of their income and the ex- 
penses they can write off. I see no reason 
why people with the same income and 
family responsibilities should pay different 
taxes. 

We create financial distortions by encour- 
aging people to put savings in one form 
rather than another and by giving special 
breaks to certain economic activities. Tax- 
exempt industrial-development bonds, for 
example, funnel money into the particular 
forms of favored investment as against 
having the savings available for all enter- 
prise. Likewise, the law encourages people 
to invest in tax shelters rather than in in- 
vestments that yield ordinary incomes. 

Special provisions complicate the tax law 
and the tax return to the point where most 
people can't understand them. That's an 
atrocity in a democratic society. 

There are not many deductions that I 
favor retaining. I would keep a deduction 
for unusual medical expenses and casualty 
losses—say outlays in excess of 10 percent of 
income, compared with the 3 percent 
threshold for medical expenses under the 
law now. 

I also back a deduction for state income 
taxes. Those rates vary a great deal, and a 
federal-tax deduction has the desirable 
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impact of moderating the differences among 
states with respect to total tax burden. 

If we want to encourage charitable giving, 
we could do it better in most cases by a sub- 
sidy rather than muddying the tax system 
with deductions. Nevertheless, I support a 
deduction for those who make an unusual 
effort—say people who donate more than 3 
or 5 percent of their income. 

For businesses, I'd allow deductions for 
actual expenses but would end the percent- 
age depletion allowance, deferral of tax on 
export earnings, and investment credits. De- 
preciation write-offs that more closely re- 
flect wear and tear on equipment would re- 
place the overly generous rapid write-offs 
now allowed. As a result of all of this, the 
basic corporate tax rate could be lowered 
substantially. 

On the income side, I want to eliminate all 
tax-exempt interest. I don't see why we 
should subsidize state and local govern- 
ments through the tax system. If we want 
to subsidize them, we should do it directly. 

Capital gains, under my plan, would be 
subject to the same rates as regular income. 

I would include in the tax base all unem- 
ployment-compensation benefits, though 
the lowest-income people would be exempt, 
In addition, I would include a least half of 
Social Security benefits in the tax base. 
Though workers pay tax on their half of 
Social Security contributions, the half that 
is paid by employers now escapes tax. 

My purpose is not to favor any particular 
income group. I want to broaden the tax 
base for all taxpayers and use the extra rev- 
enue to reduce tax rates at all income levels. 
My objective is to get rates down to a range 
of about 8 percent at the bottom to 28 or 30 
percent at the top. 


Though rates must come down, they 


should stay progressive. I am against a 
single flat rate for all income levels, because 
a flat rate would reduce the taxes of those 


in the highest income classes and raise them 
for low and middle-income taxpayers. Most 
people, I believe, support some degree of 
progression as appropriate, Paying an extra 
dollar of income as tax is clearly less of a 
burden for a millionaire than for a wage 
earner on the assembly line. 

I propose generous personal exemptions 
and a big zero-bracket amount, commonly 
thought of as a standard deduction. These 
provisions protect people with incomes 
below the poverty line from being taxed. If 
this plan were in effect now, the amount of 
income excludable for a family of four 
would be close to $10,000—$2,600 higher 
than it is under present law. 

Over all, taxpayers would end up about 
the same as now. The total tax take will not 
increase. Even the tax taken in each income 
class can remain the same, though how the 
burden is allocated in each class will shift. 
People won’t be able to get away with 
murder because of big deductions, loopholes 
and a lot of tax-exempt income. People who 
now pay too much tax, including higher- 
income people with few deductions, will pay 
lower tax. 


Tax CONSUMPTION, Not SAVING OR INVESTING 


(By David F. Bradford, Professor of Eco- 
nomics And Public Affairs, Princeton Uni- 
versity) 

Attempts to levy a tax based on income 
are causing unfair treatment of taxpayers 
and immense complications. One result is 
that people who save and invest are penal- 
ized. That’s especially so in a time of infal- 
tion, when, for example, savings may lose 
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real buying power but still be taxed on their 
apparent growth. 

Switching to a consumption-based tax 
would end the unfair and economically 
harmful traits of our current system. A con- 
sumption tax is closely related to an income 
tax with a big difference—it excludes from 
taxation all income put into savings and in- 
vestment. ' 

A deposit to a savings account, for exam- 
ple, is deducted from income subject to tax. 
A withdrawal is added to your taxable base. 
In a similar manner, investment in stocks 
and bonds is deducted; receipts from stocks 
and bonds are added. 

There is flexibility as to the tax's struc- 
ture. It could generally follow the current 
system's form or be different. 

The levy, for example, could be at a single 
rate or at a series of progressively higher 
rates, as we now have. Personal exemptions, 
similar to the $1,000 allowed today, would 
presumably be retained, and, if desired, 
many of the present deductions could be 
kept. Deductions for charitable donations 
and state and local taxes, for example, are 
compatible with a consumption tax. But 
since money going into savings and invest- 
ment isn’t taxed, it wouldn't be appropriate 
to give deductions for interest expenses on 
borrowing. 

By adusting rates, a consumption-based 
tax can be devised so that different income 
groups bear the same tax burden as they do 
now. What changes, however, is how the 
burden is distributed within each group. 
Within each class of people, savers are bene- 
fited and consumers are relatively more bur- 
dened. For instance, high earners who are 
saving for their children’s education come 
out ahead. Those who are consuming heavi- 
ly out of borrowed money come out worse. 

The same consumption approach can be 
used for business. All purchases of assets 
would be deducted from the tax base, and 
all sales of assets or returns from assets 
would be included, Purchase of items for in- 
ventory, for example, are deducted; sales 
out of inventory are included, Businesses 
would immediately deduct the full cost of 
an investment in new machinery. It is writ- 
ten off all at once, instead of over a number 
of years. 

One of the most important reasons for a 
consumption-based tax is that it simplifies 
the determination of tax liability. It’s stun- 
ning how many smart people are involved in 
working out the complicated features of the 
tax code, most of which arise from an effort 
to define, measure and tax income instead 
of consumption. 

Capital gains account for tremendous 
complexity. It’s simple with a consumption 
tax—you don't tax them. Depreciation is 
also no problem—you don't have it. 

A consumption tax eliminates the problem 
of levying a tax on income and profits that 
have been puffed up by inflation but 
haven't increased in real terms. 

Some supporters of a consumption: based 
tax argue that it will increase savings and 
investment, but that's not the strongest ar- 
gument for it. Simplicity and equity are the 
most important factors in its favor. 

If we enact this sort of tax, revenue collec- 
tions could fall because of the lack of tax on 
funds going into savings and investment. 
But it is wrong to regard that as a loss in 
tax liability. While every dollar put into sav- 
ings or investment reduced current tax li- 
ability, a future tax liability is created for 
the time when the savings and investment 
are taken out for spending. 

From an overall economic view, a con- 
sumption tax doesn't really penalize spend- 
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ing or promote savings. What's important is 
that it is neutral toward savings. It lets you 
decide whether you want to consume now or 
in the future. 


ELIMINATE MUCH OF PERSONAL INCOME TAX 

(By Jim Jones, Texas Businessman, Found- 
er, J. H. Jones Company, Supplier of In- 
dustrial Equipment) 

Many of the bookkeeping, enforcement 
and other problems in our tax system can be 
ended by doing away with much of the per- 
sonal income tax and relying instead on a 
tax levied on the gross income of business 
firms. Such a gross-income tax, or GIT, 
would be imposed on a firm's revenue after 
deductions only for the cost of goods bought 
by the firm. A firm couldn't deduct labor or 
other operating expenses, and there are no 
depreciation write-offs or investment cred- 
its. 

A shoe store, for example, deducts only 
the cost of the shoes it buys for resale. An 
auto maker deducts the cost of materials 
used in car making, as well as the cost of 
components bought from suppliers. Service 
firms, which generally buy little, may get no 
deductions. The tax will be at a single low 
rate between 4% and 7% percent, depending 
on how much revenue we want it to yield. 
These low rates would eliminate the need 
for deductions. 

A GIT is levied on a company whether it 
makes a profit or not. Loss companies now 
don’t pay income tax and can even sell the 
tax-saving benefits of their losses to profita- 
ble firms or carry over the losses to offset 
future profits. That increases the tax 
burden on profitable companies, who thus 
subsidize money-losing firms. 

Individuals would be exempt from tax on 
wages up to $50,000 a year. Someone with 
compensation over $50,000, though, is treat- 
ed as a business entity for that excess. 
There will have to be a transition period, 
but eventually wage levels would adjust to 
reflect the fact that the first $50,000 is tax- 
free. 

Investment income will be taxed as gross 
business income, though for the sake of effi- 
ciency, I would exempt amounts under a 
certain level, maybe $5,000 a year. Deducted 
from the total subject to tax is the cost of 
the investment. 

If you buy $10,000 of stock and sell it for 
$15,000, your gross taxable income is $5,000. 
Interest and dividends are fully taxed since 
there is no cost to deduct. 

Behind my proposal is the view that busi- 
ness activity is the real generator of taxable 
revenue. By switching to a GIT, we levy tax 
closer to the source of that revenue. 

A simple GIT, moreover, allows companies 
to make economic decisions rather than 
worry about the tax consequences of a 
move. Instead of maneuvering for tax pur- 
poses, firms ought to be figuring out how to 
make more money, sell more goods and in- 
crease their output. 

“A VALUE-ADDED Tax“ ON ALL TRANSACTIONS 
(By Al Ullman, consultant, former chair- 
man, House Ways and Means Committee) 

The present high-rate income tax if offer- 
ing the wrong economic incentives. The 
income tax penalizes additional work effort. 
It rewards spending and discourages saving. 

The only reason our society can struggle 
along with high interest rates is because 
they are tax deductible, and high tax rates 
make those deductions more valuable. For 
people who pay tax at the top rate of 50 
percent, the government, in effect, pays half 
of their borrowing cost. 
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To turn the incentive around, I would 
favor a significant reduction in income-tax 
rates. To make up the shortfall in revenue, I 
propose imposing a business-transaction tax 
imposed on added value. Although differing 
from the European version, most people 
would call it a value-added tax. 

Under such a VAT, every business transac- 
tion is taxed. The tax is imposed on the 
value that a firm adds to the product or 
service it sells. A manufacturer is taxed on 
the difference in value between the raw ma- 
terials it buys and the value of the manufac- 
tured product it sells. In the case of a firm 
providing a service, where there is no value 
at the start, the tax is levied on the total 
value of the service. 

A VAT differs from a sales tax because a 
VAT is spread throughout the economy. A 
fabric maker pays tax on the difference in 
value between the raw materials used and 
the finished cloth. A dress manufacturer 
then pays tax on the value added when the 
cloth is turned into a garment. Later, a 
wholesaler pays tax on the difference be- 
tween what it pays for the dress and what it 
sells it for. A retailer pays tax on the differ- 
ence between the wholesale cost and the 
final consumer selling price. 

It is an equitable tax that is easily collect- 
ed. 

My last formal proposal, in 1980, included 
a 10 percent rate with exemptions for food, 
shelter and medical care. By exempting ne- 
cessities, you counter the claim that a VAT 
is a regressive tax that ultimately lands on 
the poor because of higher prices for the 
items such people buy most. 

Higher-income people who spend a lot on 
nonnecessities would bear more of the 
burden. Of course, the more you save or 
invest, the less value-added tax you face. 

Remember, I don’t want to levy a VAT on 
top of the existing income tax, but rather as 
a supplement to a simpler and much lower 
income tax, preferably with few deductions 
and with only a few steps of increasing rates 
as income rises. 

An important benefit of a VAT is that, 
under international agreement, firms ex- 
porting goods could get a rebate of the 
value-added tax on the items they export, 
while goods entering the U.S. would be sub- 
ject to the VAT. That's what is done now in 
Europe, but because we don’t have a VAT, 
our exports are penalized and imports to 
the U.S. get a break. 

A VAT can also replace the existing corpo- 
rate income tax, thus moving away from the 
concept of taxing a company based on its 
profits. Efficient companies are now penal- 
ized with higher taxes, and inefficient com- 
panies usually benefit from lower taxes. 

You would clean up all the deductions 
companies now get and eliminate the eco- 
nomic distortions created by firms making 
business decisions with an eye on the tax 
law. 

A company that produces with a mini- 
mum of added cost will pay the least 
amount of taxes. Or, if a company with low 
production costs adds in a large profit, that 
will be taxed as part of the value added to 
the product. 

A VAT is geared to encourage efficiency. 
High-profit companies shoulder a relatively 
greater share of the burden. So do less effi- 
cient companies. It’s the efficient companies 
that maintain a narrow profit margin on 
each sale that benefit the most. 
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CHANGE LONG-TERM CaPITAL-GaIns RULES 


(By Samuel J. Foosaner, Federal-Tax 
Attorney, New Jersey) 


Because of the way capital gains are 
taxed, millions of investors are now disposed 
to hold on to securities and other assets for 
longer than they otherwise would. That can 
mean missed opportunities if decisions are 
based on tax consequences rather than on 
economic and business factors. By changing 
the rules, we can encourage investing, stim- 
ulate the stock market and raise extra tax 
revenue. 

Rather than requiring someone to hold an 
asset for more than a year to qualify for fa- 
vorable long-term capital-gain rates, I pro- 
pose letting them sell out earlier in ex- 
change for paying a higher tax rate, though 
still less than the ordinary rate applied to 
regular income. 

Under current law, which may change, if 
you hold an asset for more than a year and 
then sell it, 60 percent of the profit is not 
taxed. This means that the maximum tax 
rate on capital gains is 20 percent, instead of 
the 50 percent maximum tax rate which ap- 
plies to ordinary income. 

Being taxed at ordinary-income rates in- 
stead of at the long-term capital-gain rate 
discourages many taxpayers from selling or 
exchanging capital assets held short term, 
even where large gains may be involved. 

What I am proposing is that we retain a 
60 percent tax exemption for assets held 
longer than 360 days, but also allow lesser 
exclusions for shorter holding periods: 55 
percent for from 271 through 360 days, 50 
percent for from 181 through 270 days, 45 
percent for from 91 through 180 days, and 
40 percent for up through 90 days. For 
someone in the 50 percent bracket, these ad- 
ditional exclusions would translate into top 
effective rates of 22%, 25, 27% and 30 per- 
cent, respectively. For people in lower 
brackets, their effective capital-gains rates 
change in a similar way. 

This change in capital-gains treatment 
will encourage turnover of money and give 
the economy a shot in the arm. Americans 
like action. They like to buy and sell at a 
profit. This will satisfy their speculative 
desire. And, of course, if someone elects to 
sell out earlier at the higher rate, that 
means 4 bigger tax take for the government. 

This is better than retaining the present 
tax and simply shortening the holding 
period for capital gains. That's a tax cut 
that will generate opposition. My plan is a 
tax-raising measure and, thus, should face 
less resistance. 

“Pay Orr PUBLIC Dest” WITH A TEMPORARY 
Tax 


(By Charles W. Steadman, Chairman, 
Steadman Security Corporation, Washing- 
ton, D.C.) 

High interest rates are strangling the 
country, but rates are not going to come 
down until we do something about the na- 
tional debt. Therefore, I propose levying a 
temporary 5 percent excise tax on the sales 
of manufacturers and on imported goods, 
with the revenue earmarked to pay off the 
public debt. Such a simple and easy-to-ad- 
minister tax would be imposed at the final 
level of manufacture, with no exemptions 
whatsoever. 

This arrangement would be similar to the 
Federal Highway Trust Fund, which collects 
gasoline and other taxes from users and 
spends revenue solely for development and 
maintenance of the nation’s highway 
system. 
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As things now stand, the federal govern- 
ment is simply taking too much of the coun- 
try's available savings for its own credit 
needs, forcing up interest rates. Businesses, 
as a result, face stiff competition for the 
capital they need, and consumers can’t 
afford the loan rates charged to buy a house 
or a car. The strains on the federal budget 
are enormous. Interest on the public debt is 
the third largest item in the budget and, at 
the rate it is growing, will double in the 
next five years. 

A special tax to repay the debt, now just 
over a trillion dollars, will reverse the trend. 
Based on 1981 figures, a 5 percent excise tax 
would yield about 113 billion dollars a year. 

Of course, the yearly deficits themselves 
will have to decline, too, or it will be like 
pouring money into a bottomless hole. 
Thus, this plan ties in well with the various 
proposals to require a balanced budget and 
to put a cap on federal spending. 

Though prices might rise as a result of the 
new tax, that impact will be more than 
offset by the benefits people gain from the 
reduction in interest rates. 

I want to emphasize that this is a single- 
purpose tax. When the debt has been re- 
tired, the tax will self-destruct. 

I think I'm addressing a popular desire. 
The country is in a no-growth pattern, and 
we won't change that until we can finance 
new plant and equipment. Taking under- 
standable steps to deal with the public-debt 
problem will have a galvanizing effect on 
national psychology because people will see 
that something positive is being accom- 
plished.e 


RADIO MARTI 


@ Mr. JACKSON. Mr. President, to 
help clarify key issues in the current 
discussion of Radio Marti, I want to 
bring to the attention of my col- 
leagues an editorial in today’s Wash- 
ington Post. This editorial evaluates a 
number of questions that have been 
raised as to the wisdom of establishing 
a station for broadcast to Cuba and 
concludes that “an effective Radio 
Marti could be of value to American 
foreign policy.” 

I ask that this editorial be printed in 
the RECORD. 

The editorial follows: 


RaDIO MARTI'S Hour 


The administration-proposed Radio Marti, 
which would broadcast news of Cuba to 
Cubans, faces an evident do-or-die mark-up 
session in the Senate Foreign Relations 
Committee; it has already been approved in 
the House. For lack of an enthusiastic 
champion in the committee, the station 
could conceivably succumb to the prevalent 
atmosphere of doubt. This would be, we 
think, regrettable. An effective Radio Marti 
could be of value to American foreign 
policy. 

The principal doubt about the station is 
that it represents a hard, intrusive line 
when the real need is for a moderate negoti- 
ating line. But broadcasts are not inconsist- 
ent with negotiations. Why not conduct 
both? Anyway, there need be no apology for 
a hard line if by that is meant offering 
Cubans an American-style alternative to the 
material put before them by their govern- 
ment-controlled media—as Radio Free 
Europe and Radio Liberty do for East 
Europe and the Soviet Union. Certainly, 
open broadcasts are a more acceptable ex- 
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pression of administration hostility to Fidel 
Castro than, say, another Bay of Pigs. In 
this administration there is undeniably a 
danger of the broadcasts’ becoming propa- 
ganda broadsides; the experience with RFE 
and RL and the certainty of failing to gain 
or keep an audience constitute the best 
guarantees against such a turn. 

The second area of doubt about Radio 
Marti concerns Cuban radio interference 
with domestic broadcasts in the United 
States and other countries of the hemi- 
sphere. The Cubans are threatening to step 
up the number and power of their interna- 
tional broadcasts if Radio Marti goes on the 
air. But wait a minute: Cuba is a mouse of a 
country with, already, an elephant's radio 
roar. Its radio interference and its refusal to 
be a good neighbor of the air waves long 
predated the announcement of Radio Marti. 
The latest Cuban threats recycle familiar 
and ambitious international broadcast pro- 
posals that Havana may or may not have 
the resources to deliver on. The correct re- 
sponse for the United States is to keep on 
insisting, with similarly aggrieved Latins, 
that Cuba accept the standard procedures 
for working out disputes over radio broad- 
casts. 

The administration has misadvertised and 
over-sold Radio Marti as something like the 
beginning of the end for Fidel Castro. 
That’s foolish. It is enough that it is a 
modest and potentially useful step to make 
available to interested Cubans a flow of in- 
formation and opinion that Americans have 
routinely provided to other communist-con- 
trolled countries for decades and that Amer- 
icans rightly take for granted for them- 
selves. 


JOHN CHAMBERLAIN 
@ Mr. D'AMATO. Mr. President, 


nearly 35 years ago Henry Luce, 
founder and editor in chief of a pub- 


lishing empire that included Time 
magazine and Life magazine, sent one 
of his top writers to New Haven to 
find out if it was true that the chair- 
man and editor of the Yale Daily News 
was a conservative. Mr. Luce, a Yale 
grad himself, found this hard to be- 
lieve, and in the context of the times 
his disbelief is understandable. But it 
was true. The editor was William F. 
Buckley, Jr., and the Luce journalist 
was his chief editorial writer, John 
Chamberlain. 

That episode and many more are de- 
scribed in the foreword to “A Life 
With the Printed Word” by John 
Chamberlain to be published in mid- 
October by Regnery/Gateway. Inter- 
estingly, the foreword, preprinted in 
the August 20 issue of National 
Review, is by the same William F. 
Buckley, Jr., now editor of National 
Review, author, columnist, television 
personality, and a journalist of some 
note. 

Because the man, John Chamber- 
lain, is so unique in the world of jour- 
nalism, I would like to insert Mr. 
Buckley’s foreword in the RECORD. 
While John Chamberlain's biography 
modestly describes him merely as a 
staff writer, John Renssalaer Cham- 
berlain is an editor, columnist, author, 
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book reviewer, tennis buff, skier, 
snorkler, family man, and for many 
years keeper of the conservative faith. 
His career spans more than 50 years 
going back to 1926 as a reporter for 
the New York Times and his work as 
book review editor for the Times in 
the late 1920’s. He later edited For- 
tune magazine, taught news writing at 
the Columbia School of Journalism in 
the early 1940’s—where his students 
included Marguerite Higgins, Edith 
Efron, and Elie Abel—was chief edito- 
rial writer for Henry Luce at Life mag- 
azine in the 1950’s, helped give birth 
to the Freeman and National Review, 
wrote for Barron's and the Wall Street 
Journal, and for the past 20 years, he 
has commented on national affairs in 
his popular column, These Days, 
syndicated by King Features Syndi- 
cate to nearly 175 daily newspapers. 
His book, “The Enterprising Ameri- 
cans: A Business History of the U.S.,“ 
is a classic and required reading in 
most university economics depart- 
ments and schools of business adminis- 
tration. 

I ask that the world of John Cham- 
berlain as described by Bill Buckley in 
the August 20 issue of National 
Review be printed in the RECORD as a 
testament to a truly enterprising 
American. 

The article follows: 

INTRODUCING JOHN CHAMBERLAIN AND His 

WORLD 
(By William F. Buckley, Jr.) 

Late one afternoon in the fall of 1955, on 
the eve of the appearance of the first issue 
of National Review, something people more 
loftily situated would have called a “summit 
conference” was set in New York City, for 
which purpose a tiny suite in the Commo- 
dore Hotel was engaged. Tensions—ideologi- 
cal and personal—had arisen, and the fleet- 
ing presence in New York of Whittaker 
Chambers, who had dangled before us in an 
altogether self-effacing way the prospect 
that he might come out of retirement to 
join the fledgling enterprise, prompted me 
to bring the principals together for a meet- 
ing which had no specific agenda, being de- 
signed primarily to reaffirm the common 
purpose. 

As I think back on it, two of the five 
people present at the outset were born trou- 
blemakers. To say this about someone is not 
to dimiss him as merely that: Socrates was a 
troublemaker, so was Thomas Edison. But 
troublemaking was not what was primarily 
needed to distill unity, and so things were 
not going smoothly, one half hour after the 
meeting began. And then, when it was 
nearly six o’clock and I thought I detected 
in Chambers a look of terminal exaspera- 
tion, John Chamberlain came in, a briefcase 
in one hand, a pair of figure skates in the 
other. He mumbled (he usually mumbles) 
his apology . . . He had booked the practice 
time at the ice rink for himself and his 
daughters . . The early afternoon editorial 
meeting had been protracted . . . the traffic 
difficult.. No thanks, he didn’t want any- 
thing to drink—was there any iced tea? He 
stole a second or two to catch up on Whitta- 
ker's family, and than sat back to partici- 


pate in a conference—which had been trans- 
formed by his presence at it. When a few 
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days later Chambers wrote, he remarked 
the sheer “goodness” of John Chamberlain, 
a quality in him that no man or woman, 
living or dead, has ever to my knowledge dis- 
puted. 

At the time a sharp difference had arisen, 
not between me and John, but between 
Willi Schlamm and John's wife, Peggy 
(RIP). Schlamm viewed the projected maga- 
zine as a magnetic field, professional affili- 
ation with which could no more be denied 
by the few to whom the call was tendered, 
than a call to serve as one of the Twelve 
Apostles. Poor Peggy would not stand for it: 
John was serving then as editor of Barron's 
magazine. Before that he had been with 
The Freeman, before that with Life, before 
that the Wall Street Journal, before that 
Fortune, before that the New York Times. 
In each of these enterprises he had achieved 
singularity. He had two daughters not yet 
grown up. How could anyone reasonably ask 
that now, in middle age, he detach himself 
from a secure position to throw in with an 
enterprise whose working capital would not 
have seen Time magazine through a single 
issue, or Barron’s through a dozen, and 
whose editor-in-chief was not long out of 
schoo]? 

I like to remind myself that I did not 
figure even indirectly in the protracted ne- 
gotiation, respecting, as I did, not only the 
eminence of John Chamberlain, but also the 
altogether understandable desire of his wife 
for just a little economic security. But Willi 
was very nearly (nothing ever proved that 
conclusively shocking to Willi) struck dumb 
with shock. That was one of the clouds that 
hung over that late afternoon discussion, in 
which Willmoore Kendall exploited every 
opportunity to add duel to the fire, princi- 
pally by the device of suggesting that for 
some people security means everything; the 
kind of thing John did not wish to hear, 
among other things because it so inexactly 
reflected his own priorities—he was con- 
cerned not with security, but with domestic 
peace. 

So it went, and in one form or another the 
tensions continued, though they never 
proved crippling. John settled the problem 
by moonlighting—as lead reviewer for Na- 
tional Review. But I learned then, during 
that tense afternoon, the joy of a definitive- 
ly pacific presence. Ours might have been a 
meeting to discuss whether to dump the 
bomb on Hiroshima; and John Chamber- 
lain's presence would have brought to such 
a meeting, whatever its outcome, a sense of 
inner peace, manliness, and self-confidence. 

There are stories he does not tell, in this 
engrossing autobiography; stories about 
himself, and this is characteristic. Bertrand 
de Jouvenel once told me, in a luncheon de- 
voted to discussing our common friend Will- 
moore Kendall, that any subject at all is 
more interesting than oneself. Actually, I 
am not sure that this is so, because some 
people know no subject thoroughly other 
than themselves, but with John Chamber- 
lain self-neglect is not an attribute of man- 
ners, but of personality. When National 
Review started up, he would come in to the 
office every week (it was then a weekly) 
and, sitting down in whatever cubicle was 
empty, type out the lead review, with that 
quiet confidence exhibited by sea captains 
when they extricate their huge liners from 
their hectic municipal slips to begin an 
ocean voyage. After 45 minutes or so a de- 
finitive book review was done; and he would, 
quietly, leave, lest he disrupt the office. 

In those days “the office” consisted of six 
or seven cubicles, each one with desk and 
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typewriter. Most of NR's top editorial staff- 
ers, from the beginning on, have served only 
part-time—James Burnham, Willi Schlamm, 
Willmoore Kendall, Whittaker Chambers, 
Frank Meyer—so that although they would, 
week after week, always use the same office, 
at any given moment at least one cubicle 
was unoccupied, though seldom the same 
one. A young graduate of Smith, age 24, 
four or five months into the magazine's life 
complained to her classmate, my sister, that 
the repairman who came once a week to 
check the typewriters had not once serviced 
her own. No one was more amused on hear- 
ing this than John Chamberlain, the delin- 
quent typewriter repairman, who that week, 
servicing the typewriter, had written a mar- 
velously illuminating review of the entire 
fictional work of Mary McCarthy. 

I never saw him, during the Thirties, slide 
into his chair at the New York Times to 
write his daily book reviews, many of them 
masterpieces of the form. Nor at Fortune, 
returning from two weeks on the road to 
write what he here calls a “long piece,” 
which would prove the definitive article on 
this or that intricate problem of manage- 
ment or labor. Or at Life, presiding over the 
editorial page which was Henry Luce's per- 
sonal cockpit, from which he spoke out, 
through John, to God and man in authori- 
tative, not to say authoritarian, accents: but 
I decline to believe that in any of these 
roles, or in any of the myriad others—as 
professor at Columbia, as dean at the Uni- 
versity of Alabama, as book writer, or col- 
umnist—John Chamberlain ever did any- 
thing more disruptive than merely to greet 
whoever stood in the way, and amble over to 
wherever the nearest typewriter was, there 
to execute his craft: maintaining standards 
as high as any set by any critical contempo- 
rary. Because John Chamberlain could not 
ever sing off key. And the combination of a 
gentle nature, and a hard Yankee mind, 
brought forth prose of which this book 
gives a representative sample. The voice of 
reason, from an affable man, unacquainted 
with affectation, deeply committed to the 
cause of his country, which he believes to be 
co-extensive with that of civilization; and 
certainly, with that of his two girls by his 
first marriage, and his son—a budding 
young poet—by his second, with the en- 
chanting Ernestine, to whom he went soon 
after Peggy's untimely death. 

In this book Chamberlain seeks to bring 
the reader quiety along, that he might re- 
experience the author's odyssey. He does 
this, characteristically, without pushing or 
shoving; as if to say that if—at any point— 
the reader desires to hew to a different turn 
in the road, why that is all right by Cham- 
berlain; although the probability is that, if 
the reader will reflect substantially on the 
data, he will in due course come around. 

The data! 

We are all familiar with autobiographical 
accounts of ideological explorations, some 
of them wonderfully exciting. John Cham- 
berlain’s is surely the most soft-throated in 
the literature: As a young man who had 
demonstrated his prowess as a critic (Wil- 
liam Lyon Phelps called him the “finest 
critic of his generation”), as a political 
thinker manifestly addicted to progress, he 
wrote his book Farewell to Reform, in 
which he seemed to give up on organic 
change, suggesting the advantages of radical 
alternatives. But his idealism was never su- 
perordinated to his intelligence, and in the 
balance of that decade of the Thirties, and 
following that of the Forties, Chamberlain 
never ceased to look at the data, which care- 
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fully he integrated in his productive mind. 
Along the line (he tells us) he read three 
books, so to speak at one gulp (how many 
books has he read, reviewed, during his 
career? Or better, Has anyone read, and 
manifestly digested, more books than John 
Chamberlain?)—and the refractory little 
tumblers closed, after which he became 
what is now denominated a “conservative,” 
though Chamberlain prefers the world “vol- 
untarist.“ The books in question, by the 
three furies of modern libertarianism—Rose 
Wilder Lane, Isabel Paterson, Ayn Rand— 
provided the loose cement. After that, as he 
shows us here, he ceased to be surprised by 
evidence, now become redundant; evid- ce 
that the marketplace really works, really 
performs social functions, really helps live 
human beings with live problems. 

This book is a story of that journey. Its 
calmness and lucidity, its acquiescent han- 
dling of experience, free of ideological en- 
tanglement, provokes in the reader the kind 
of confidence that John Chamberlain 
throughout his life has provoked in his 
friends; that he is that to them—a friend— 
but that in no circumstances are the claims 
of friendship so to be put forward as to run 
any risk of corrupting the purity of his on- 
going search, through poetry, fiction, eco- 
nomic texts, corporate reports—and, yes, 
seed catalogues—for just the right formula- 
tion of what may be acknowledged as the 
American proposition, by which an equilib- 
rium of forces breeds the best that can be 
got out of the jealous, contentious, self-in- 
dulgent, uproarious breed of men and 
women that have made so exciting a world 
here, giving issue, in one of America’s finest 
moments, to a splendid son, who here has 
given us his invaluable memoirs.e@ 


ORGANIZED LABOR: “BUSY 

BEING BORN” 
è Mr. KENNEDY. Mr. President, the 
eminent historian Henry Steele Com- 
mager once observed that Americans 
have customarily regarded change and 
reform as part of the natural order of 
things. 

In the 1980's, the United States is 
entering a new economic epoch which 
will test once again the ability of the 
American people to adjust in new ways 
as our society continues to evolve. 

No segment of our society will be 
more affected by these changing con- 
ditions than will the American labor 
movement. Fortunately, organized 
labor is keenly aware of the dramatic 
challenge that it faces. 

I recently read a stimulating and 
perceptive article which discusses 
some of the ways in which the labor 
movement is already adjusting to 
these rapidly changing times. The arti- 
cle which was coauthored by Glenn E. 
Watts, president of the Communica- 
tions Workers of America, is entitled 
“Organized Labor: ‘Busy Being Born.“ 
It is also included in a new book, 
“Making It Happen: A Positive Guide 
to the Future,” published by the U.S. 
Association for the Club of Rome. 

President Watts’ insightful article 
provides a wealth of information on 
the changing composition of the work 
force and emerging employment pat- 
terns which ought to be examined by 
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anyone interested in finding a long 
term solution to our unemployment 
problems. 
I ask that the text of the article be 
printed in the RECORD. 
The article follows: 
ORGANIZED LABOR: “Busy BEING BORN“ 
(By Glenn E. Watts and Lou Gerber) 


A period of reordering our priorities: The 
United States is entering a new economic 
epoch, and the American labor movement is 
alert to that fact. In the decades ahead, 
mastery over the physical environment will 
no longer guarantee growth in productivity 
and in employment. 

We are already seeing a heightened inter- 
play between technological development, 
the availability of vital resources, and 
changes in human values. The evolving re- 
combination of these forces will form the 
DNA “building block” that will determine 
organized labor's role in the United States 
and in the world. 

The traditional image of America has 
been of a cornucopia endlessly able to satis- 
fy consumer appetites. But because of the 
transition that is now under way, that 
image is giving way to a new reality. As a 
consequence, the United States will now 
endure a period of painful readjustment, as 
we seek to cope with natural resources that 
are shrinking and a slower pace of economic 
expansion. 

As America enters a post-affluent period 
of reordered priorities, this process of trans- 
formation will stand in marked contrast to 
the unparalleled economic uplift experi- 
enced by our nation’s wage earners since the 
end of World War 2. Indeed, as working 
people in the decades ahead contend with 
what Buckminster Fuller has described as 
“more with less,” they will experience a 
series of austere challenges. 

One outcome will be a new ethic, which 
will significantly alter the landscape of 
human values. It will extol the virtues of re- 
cycling and conservation. It will rein in the 
impulse that drives us to acquire and con- 
sume material goods. 


TECHNOLOGY AND JOBS 


As new technologies flourish and others 
gradually disappear, the jobs of many wage 
earners are going to be eliminated or radi- 
cally altered. And our country will confront 
the perplexing problem of providing these 
displaced wage earners with employment 
1 and suitable working condi- 
tions. 

The development of efficient new ma- 
chines may constitute “progress.” But the 
evolution of useful inanimate devices can 
also be accompanied by the dark prospects 
of unemployment, personal alienation, and 
economic upheaval. It is understandable 
that workers dread and resist being simply 
cast aside as social driftwood before the 
onrush of technology. 

Yet without the improved productivity 
that comes with the development or more 
efficient machines, America and the world 
may not be able to meet essential human 
needs. So, like Solomon, we face a dilemma 
as we try to balance adverse arguments, a 
dilemma that will demand our most creative 
thinking. 

The telecommunications industry and its 
patterns of technological development are a 
case study of all this. New devices are rapid- 
ly coming into use which will significantly 
transform the composition of the telephone 
industry's labor force in the coming decades. 
In fact, massive changes are already altering 
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job content and skill requirements. In par- 
ticular, efficient electronic switching sys- 
tems and broad-based computerization of 
operations are causing a decrease in labor 
requirements throughout the industry. 

Examples of new instrumentalities of tele- 
communication that are being developed, 
with portentous potential impact on jobs, 
are glass fiber cables and a contrivance 
known as a millimeter wave guide. The glass 
fiber cables will transmit pulses of light in 
place of the electrical signals and radio 
waves now in use. The millimeter wave 
guide is an underground tube through 
which radio signals are transmitted. 

It is not yet clear which of these evolving 
systems, waveguide technology or fiber 
optics, will be the primary telecommunica- 
tions transmission medium of the future. 
But what is becoming unmistakably evident 
is that either or both could profoundly alter 
the composition of the industry's basic 
workforce. 

Telephone operators have already been 
enormously affected by indoor develop- 
ments in telecommunications. The switch- 
board, for example, has been replaced by an 
electronic console that automates most of 
the switching and billing tasks on previously 
operator-assisted and long-distance calls. 

Intercept operators, who handle calls to 
disconnected or other nonworking numbers, 
are being supplanted by a machine that 
automatically handles such calls. This is 
done by means of computer-assembled voice 
reponse, explaining the cause of the inter- 
ception and providing new number informa- 
tion. 

An automatic coin telephone soon to be 
tried involves a further threat to telephone 
operators’ jobs. This machine can monitor 
and compute charges on coin phone calls 
without any operator contact at all. 

Jobs traditionally held by women have 
been adversely affected by these recent in- 
novations and impending changes more 
than jobs traditionally held by men. Male 
employees in the industry have been en- 
gaged largely in construction, installation, 
and telephone maintenance occupations. In 
the future, however, technological change 
will also affect a wider variety of telecom- 
munications employment, including the 
highly skilled craft positions that have been 
dominated by men. 

A possible solution to this and similar 
problems in other American industries 
would be to require, as a component of tech- 
nological advancement, careful examination 
of the implications of proposed industrial 
advances for job dislocation. Such an exami- 
nation could be made a mandatory part of 
an overall assessment of a new product's 
value to society. 

In any case, if the United States and other 
nations are to avoid creating a large class of 
dissident unemployed former wage earners, 
there will need to be a heightened aware- 
ness of the job dislocation prospects inher- 
ent in technological development. And it 
will be essential to have available job re- 
training programs and, if necessary, adjust- 
ment assistance to help displaced workers 
overcome job dislocation. 

More generally, when a technological de- 
velopment threatens the well-being of large 
numbers of workers in any industry, the 
government should be required to conduct a 
human dignity or social impact study. This 
would parallel the requirement under the 
National Environmental Policy Act of 1969 
that an environmental impact statement 
(EIS) be prepared before major public 
projects are undertaken. 
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Just as today the design of proposed 
bridges or dams must include an EIS about 
impacts and alternative ways to less endan- 
ger the environment, the effect of the im- 
plementation of technological changes on 
human dignity and social well-being should 
be an integral part of our technological 
progress and rational economic planning. 

Technological change and job-induced 
stress: The notion of a human dignity 
impact study would also be relevant in an- 
other challenging area, that of the relation- 
ship between technological change and job- 
induced stress. Most research in this area 
has been centered on the “stress of success,” 
the workaholic pattern among middle and 
upper-level management in business. In 
1979, however, the Communications Work- 
ers of America (CWA) conducted a national 
“job pressures” day to sensitize the public 
to the stresses that workers are currently 
experiencing in coping with the modern 
worksite, impassive supervisors, and mecha- 
nization. 

In the future, labor will emphasize the 
need for close scrutiny of the stress of ad- 
justing to changing work roles. Examples of 
the many facets of this problem are compul- 
sory overtime work in a leisure-oriented so- 
ciety, entrapment in dead-end jobs, and the 
feeling of many workers that they are treat- 
ed like “machines” rather than people. Neg- 
ative feelings arising from such work-related 
problems directly contribute to job dissatis- 
faction, absenteeism, and stress-related ill- 
nesses. 

Technology affects working people not 
only by reducing the need for their services 
and by producing job-related stress, but also 
by changing the patterns of activity at the 
workplace. To assess the implications of 
technological change for working people, 
the Communications Workers of America 
recently held the first national conference 
sponsored by an American labor union to 
focus exclusively on helping workers adjust 
to new patterns of work. 

A theme repeatedly emphasized by union 
delegates attending this conference was the 
need for continuing education and retrain- 
ing to enable employees to keep abreast of 
new techniques and equipment. This need 
for the enhancement of old skills and the 
acquisition of new ones contrasted sharply 
with the situation in the past, when workers 
went to school or enrolled in apprenticeship 
and training programs that were expected 
to prepare them for lifelong careers. 

To analyze further the present awkward 
relationship between the technology of to- 
morrow and future employment, the labor 
movement must continue to monitor all new 
developments and their potential impact on 
workers. 


THE CHANGING WORKFORCE 


Burgeoning technological developments 
may well revolutionize the way in which 
Americans live in the future, but human 
energy and skill will continue to be the 
United States’—and the world’s—most pre- 
cious resource. The nature of our national 
workforce is rapidly changing, however, and 
will soon bear little resemblance to the em- 
ployment picture we know as recently as a 
decade ago. 

In the coming years, the rate of growth of 
the domestic workforce will decline drasti- 
cally as a result of the slowing increase in 
the number of working-age individuals. The 
Congressional Joint Economic Committee 
has projected the expansion of the labor 
force to be only two-fifths as rapid in the 
next decade as it was in the last one. 


CONGRESSIONAL RECORD—SENATE 


Moreover, as the post-World War 2 baby- 
boom generation approaches middle age, a 
major transformation will occur in the age 
of American jobholders, Persons in the 25- 
54 age group in the United States constitut- 
ed 61 percent of the total workforce in the 
middle of the 1970s, but they will amount to 
almost 90 percent in 1990. Teenages and 
young adults (ages 16-24), who comprised 27 
percent of the labor froce in 1975, will make 
up only 18.5 percent by 1990. 

Despite the slowdown in the rate of 
growth of the workforce, the labor move- 
ment anticipates more and more young 
workers of both sexes will choose to benefit 
from collective representation. It is especial- 
ly interesting for the future of the labor 
movement to note that the majority of 
union members today are under 40 years of 
age, and a substantial part of the majority 
consists of those under 30. The average age 
of union members is expected to decrease in 
the coming years. 

Women in the workforce: This slowdown 
in the growth of the labor force will be 
somewhat offset by a continuing increase in 
employment participation rates among 
women. In 1970, 43 percent of women held 
jobs. Nine years later, a clear majority, 51.4 
percent of women were employed. 

Similarly, the actual number of women in 
America’s workforce leaped in the same 
period by almost 40 percent, from 31.5 mil- 
lion to 44 million. The women who have en- 
tered the labor force in recent years were 
not, by and large, “liberated” women in 
quest of self-fulfillment. Instead, they were 
bringing home an essential second income 
necessary to put food on the table, buy 
shoes for their children, and pay the rent or 
make a mortgage payment. 

As a result of the changing male/female 
composition of the workforce, only a small 
percentage of the country’s 58 million fami- 
lies today consist of a father who works and 
a mother who remains at home, the pattern 
of a generation ago. 

As a sidelight of this new social situation, 
one of the most illuminating statistics of 
our time is the fact that 8.5 million Ameri- 
can families are now solely supported by 
women breadwinners. 

Despite the growing number of working 
women, and the existence of equal pay laws, 
female workers earned only 59¢ for every 
dollar male employees were paid in 1979. By 
comparison, 40 years ago, in 1939, wages of 
female workers comprised 58 percent of 
male salaries, meaning that despite the 
recent emphasis on equal rights and affirm- 
ative action in the workplace, there has 
been a change of only one percent in four 
decades. 

The low pay of these workers has resulted 
largely from the fact that women have been 
segregated into female job ghettos. For ex- 
ample: 

80 percent of women in the workforce are 
found in the lowest-paying, least-skilled, 
least-unionized occupations. 

One-third of all female employees are in 
clerical occupations, the same proportion as 
a decade ago. 

98.6 percent of ail secretary-typists, 97 
percent of nurses, 91.5 percent of bank tell- 
ers, 90.7 percent of bookkeepers, and 86 per- 
cent of file clerks are women. 

Despite the increase in the number of 
women in the American workforce, only 6.7 
percent of all female wage earners carried a 
union card as of 1979. Between 1976 and 
1978, however, the labor movement gained 
one-half million new female workers. Be- 
cause of this sudden upsurge, women now 


22497 


constitute 27.4 percent of all organized 
American workers. 

Eleven million more women are expected 
to enter the workforce by 1990. Many of 
these new women workers, along with those 
currently employed, will be motivated to 
join unions if the deplorable disparity be- 
tween the pay of female and male wage 
earners is not corrected. 

In the coming period, the labor movement 
will redouble its efforts to organize women, 
especially those in clerical, retail, and other 
traditionally female jobs. Labor unions will 
seek to raise women's consciousness so that 
they will become aware that there is no 
better road to economic equality in the 
workplace than via a union contract. 

A related trend involving female members 
of the labor force is the goal of “equal pay 
for comparable work.” Recently, with this 
goal in mind, the Equal Employment Op- 
portunity Commission launched a study to 
determine whether procedures exist or can 
be developed to measure and evaluate 
women's jobs according to their real 
worth.” 

The purpose of the study is to devise a 
means of ensuring that real progress will be 
made toward seeing that wages paid all 
workers reflect skill, effort, responsibility, 
and working conditions—without regard to 
the sex of the jobholder. Promotion of the 
concept of equal pay for comparable work 
was urged in a resolution adopted unani- 
mously by the 105 affiliated unions at the 
AFL-CIO's convention in November, 1979. 

College graduates entering the labor 
force: In addition to women, the number of 
college graduates entering the labor force 
will expand in the near future. 

The National Planning Association pro- 
jects that, by 1985, there will be an annual 
surplus of 700,000 college graduates relative 
to professional and technical jobs available. 
Estimates of the total oversupply of recent 
degree recipients in comparison to the posi- 
tions open to them range as high as 6-8 mil- 
lion by 1990. 

This gloomy prospect contrasts sharply 
with the expectations of college students, 68 
percent of whom, according to a recent poll, 
will be seeking jobs in which they can ex- 
press themselves and 77 percent of whom 
will be looking for a challenge in their em- 
ployment. 

The predictable clash of high hopes with 
harsh reality may trigger a traumatic rever- 
sal of the historical pattern in which succes- 
sive generations of college graduates have 
obtained employment in work of a higher 
status than that in which their parents were 
engaged. Instead, many degree holders may 
be forced to accept jobs of lower status, al- 
though they will have received more educa- 
tion. 

Disillusionment from this experience 
could result in a rise of alienation and the 
development in the United States of a class 
of dissident, underutilized intellectuals simi- 
lar to those who form a chief ingredient in 
the seething cauldron of frustration that 
often erupts in emerging nations. A 
“Coxey’s Army” of unemployed college 
graduates, however, could be avoided 
through the development of programs simi- 
lar to the Federal Writers and Artists 
Projects undertaken in the 1930s. 

Continuing shift to a “service economy”: 
An additional prominent feature of the 
labor force in the years to come will be the 
continuing shift in the United States to a 
“service economy.” America first became a 
service economy in the early 1950s, when 
more than half of the labor force became 
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employed in non-goods-producing indus- 
tries. Indeed, during the quarter-century 
from 1950 through 1974, only a little over 
one million of 27 million new jobs added 
were in goods-related industries. 

Early in the 20th century 3 out of every 10 
jobs were in service industries. But by 1970 
it was 6 out of 10. And by the mid-1980s, 
only 20 percent of the labor force will 
produce all of our agricultural and manufac- 
tured goods, while the remaining workforce 
will be concentrated in services. 


WORKERS’ VALUES CHANGING 


As its physical resources dwindle, America 
is beginning to experience a stunning reviv- 
al of neglected human values. Reflecting 
this humanistic reawakening, the range of 
workers’ values in undergoing a rapid trans- 
formation. 

Employees are placing a growing emphasis 
on attaining self-fulfillment at the worksite 
as a basic human need. As we approach the 
third millennium, “being rather than 
having” may become the ultimate value at 
the workplace as well as in other phases of 
life. 

Because of this development, self - actual- 
ization” may well be the psychological 
watchword of the future in labor-manage- 
ment relations and in industrial psychology. 
This term connotes improving one’s oppor- 
tunities for individual development, auton- 
omy, and choice. 

The United Auto Workers has pioneered 
in the emerging trend toward emphasis on 
the “quality of worklife.“ The UAW signed 
an agreement in 1973 with General Motors, 
which urged local management and employ- 
ee groups to cooperate in experiments and 
projects designed to augment humanization 
of the workplace. 

There are more than 50 such UAWGM 
programs under way. They have resulted in 
improvements in discipline and product 
quality as well as a diminution of absentee- 
ism and worker turnover. CWA has also 
been active in the quality-of-worklife move- 
ment. 

The principal achievements, however, 
have been the enhancement of human dig- 
nity, the strengthening of self-esteem, and 
the promotion of self-fulfillment at work. 
These have been the fundamental objec- 
tives of the trade union movement since the 
19th century when it was in the forefront of 
the effort to humanize the workplace by 
fighting for restrictions on child labor. 

Another idea that is part of the new 
thinking on the quality of worklife is a pro- 
gram of sabbatical educational and ad- 
vanced training for all members of the 
workforce. Under such a program, employ- 
ees would take leave from their jobs one 
year out of every seven, to go back to 
school, acquire new skills, improve existing 
skills, or pursue public service. 

Some companies, in fact, have established 
a system of “Fulbright Fellowships,” for 
people who want to take a year or two away 
from their jobs and engage in public service. 
Expanded implementation of this idea and 
similar plans would not only assist workers 
in preparing to develop new skills, but also 
improve the outlook and performance of 
those who have grown stale on the job. 

Employers themselves would benefit from 
such a program. Among the rewards reaped 
by employers would be a reduction in job- 
hopping and the providing of management 
with a more stable, interested, and regularly 
upgraded workforce. 

Reappraisal of material success: One of 
the most interesting examples of the revolu- 
tion in values taking place in the workforce 
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is the growing conviction among both white- 
collar and blue-collar employees that the 
“nose to the grindstone” way of life is too 
high a price to pay for material success. 

This appraisal entails a dilution of the Pu- 
ritan ethic, with its spartan precepts of hard 
work, unflinching loyalty to employers, and 
suppression of desires that conflict with 
“duty.” 

The drive to reach the top is being re- 
placed by the need to keep one's life on a 
satisfying and relatively even keel. Success 
is defined in relative terms, achieving a ra- 
tional balance between commitment to 
making a living and enjoyment of an en- 
riched lifestyle. 

In a development closely related to this, 
young workers especially evidence a preoc- 
cupation with finding a way of life that ex- 
presses the unique individuality of each 
wage earner. Indeed, the compelling appeal 
of the “human potential” movement is 
shown in a Yankelovich poll of workers 
under age 30. According to the survey, 
young workers—male and female, white and 
black, white collar and blue collar—want 
jobs that contribute to others or society, are 
challenging, and offer the opportunity to 
learn and grow. 

Beyond GNP: One of the most striking 
ideas with regard to worker values is the 
notion that the gross national product will 
soon outlive—or may have already out- 
lived—its usefulness and the basic index of 
America’s national progress. To replace 
GNP, Dr. Preston Cloud of the University of 
California at Santa Barbara has proposed a 
new barometer of national well-being which 
he calls the Enhancement of the Human 
Condition [EHC]. Other efforts with a simi- 
lar goal are being pursued elsewhere. 

Dr. Cloud's formula for measuring the 
EHC involves adding together the positive 
indicators that reflect improvement in the 
quality of life, such as the number of job- 
holders, advanced educational degrees, pro- 
tected land, and other desirable attributes, 
and subtracting such negative factors as 
joblessness, crime, poverty, unrecycled 
waste, and other components of the “misery 
index” in our society. 

Work as self-expression: Finally, of special 
interest to social theorists, the growing em- 
phasis placed on “quality of work” may 
even compel a sharp modification of the 
age-old assumption of manpower economists 
that people work to make money. This, in 
turn, may result in a redefinition of what 
we mean by the word “work.” 

The next generation may come to think of 
work as an essential human need for self-ex- 
pression in the spirit reflected by Robert 
Frost in his poem “The Road Not Taken,” 
in which he explained how he decided to 
make his avocation his vocation and why 
“that has made all the difference.” 

COLLECTIVE BARGAINING AGENDA 

During the next 20 years, organized labor 
will expand its collective bargaining agenda 
to include several pathbreaking trends that 
are beginning to be evident. 

One evolving practice provides hope for 
workers to satisfy their need for personal 
participation in the shaping of a world of 
proliferating complexity. This is the process 
of codetermination, the joint labor-manage- 
ment planning of a company’s future. Al- 
ready embraced in Western Europe, this 
concept may take hold in other nations as a 
means of giving wage earners a greater 
sense of partnership in guiding a business’ 
destiny. 

The Chrysler loan guarantee legislation 


signed into law by President Carter, for ex- 
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ample, contains a provision requiring repre- 
sentation of the United Auto Workers on 
the board of the auto company. The results 
of this pioneering development will be close- 
ly scrutinized. 

Akin to codetermination is another idea 
that gives working people an incentive to 
achieve prosperity for their employer. This 
concept involves the increased use of em- 
ployee stock ownership plans, intended to 
give workers a direct stake in their compa- 
ny’s financial health. The goal of these 
plans is to improve productivity in the work- 
place. This idea also would benefit business 
by providing much needed capital, the 
“mother’s milk" of economic expansion in 
the private sector. 

CWA and the American Telephone and 
Telegraph Company have recognized the re- 
wards that this new idea promises for both 
management and working people. They 
have cooperated in the establishment of em- 
ployee stock ownership plans. 

Another emerging idea is the policy of in- 

dexing workers’ wages in relation to the cost 
of living. The indexing concept as a means 
of fighting inflation has been endorsed by 
political economists spanning the spectrum 
from the late English Fabianist John May- 
nard Keynes to the contemporary Universi- 
ty of Chicago conservative Milton Fried- 
man. 
Automatic inflation adjustment is a prin- 
cipal feature of the federal government’s 
budget policy. Virtually all federal retire- 
ment and disability programs are indexed, 
as are many welfare benefits, including food 
stamps, child nutrition assistance, and sup- 
plementary security income payments. In 
the private sector, cost-of-living provisions 
were included in 26 percent of union con- 
tracts negotiated in 1979. 

Along a different line, we may see a work- 
week shortened to 32 hours. Moreover, 
“flextime” programs, which are found in a 
number of collective bargaining contracts in 
European nations, may become more preva- 
lent. Under “flextime,” employees are per- 
mitted to select work hours that meet job 
requirements but also enable them to fulill 
their varied life activities more convenient- 
ly. 

Perhaps the most difficult conflict in the 
collective bargaining arena in the coming 
years will be the struggle for the control of 
workers’ pension fund assets. Indeed, the 
late Senator Philip Hart (Democrat, of 
Michigan), who chaired the Senate Anti- 
trust Subcommittee, prophesied that the 
future battle for control of pension capital 
will “be the central structural and policy 
problem of America’s economy for years to 
come.“ 

Pension fund assets—the deferred wages 
of 50 million American workers—are now 
the largest source of investment money in 
the American capitalist system. They are 
now worth over $600 billion. 

The pervasiveness of pension funds is re- 
flected in the fact that they own an estimat- 
ed 20-25 percent of equity in American cor- 
porations and 40 percent of corporate 
bonds. By the way of comparison, the total 
accumulation of workers’ retirement assets 
in the United States is larger than the com- 
bined GNP of the United Kingdom and 
France. Given the present growth rate of 
pensions, which is about 10 percent a year, 
these assets will be worth $1.3 trillion by 
the end of this decade, 

While retirement money represents the 
deferred wages of millions of workers, many 
large pension funds are not directly con- 
trolled by the workers who are their intend- 
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ed beneficiaries. Instead, management in 
such cases acts as the sole executor of work- 
ers’ pension money rather than sharing the 
De inistration with employee representa- 
tives. 

To many unions, management's exclusive 
control of workers“ pension capital repre- 
sents “investment without representation.” 
To the labor movement, this calls to mind 
the similar slogan of America’s founding fa- 
thers 200 years ago. 

Ironically, the managers of pension funds 
sometimes invest workers’ prospective re- 
tirement income in blantantly anti-union 
companies. In this way, they provide an in- 
vigorating transfusion of economic assist- 
ance to union-busting employers. 

Moreover, such pension fund managers 
are not attuned to good investments that 
are also socially valuable. As a result, unions 
are now reexamining the current policy of 
management control of pension funds, with 
an eye toward attaining joint administration 
of this vast pool of venture capital. 

TRANSNATIONAL UNIONS 

Labor unions in the United States have 
observed with concern the unprecedented 
growth of U.S. companies with foreign af- 
filiates or subsidiaries. During the last 10 
years, such international corporations have 
grown so fast that their combined sales 
exceed the gross national product of every 
industrial country in the world except the 
United States and the Soviet Union. Several 
years ago, General Motors alone had annual 
sales that exceeded Switzerland’s gross na- 
tional product. 

Many foreign nations provide a bountiful, 
cheap labor supply that will work under 
substandard conditions at less than Ameri- 
can wage levels. For example, in Hong Kong 
alone, 60 percent of the adults work a seven- 
day week, and 40,000 children aged 14 or 
younger work at least 14 hours a day. 

Taking advantage of these concentrations 
of low-priced labor, large multinational com- 
panies in effect have exported the jobs of 
millions of American workers. Furthermore, 
employment of foreign nationals in plants 
of U.S. companies abroad is predicted to in- 
crease at a rate more rapid than the em- 
ployment of American wage earners at these 
companies’ plants in the United States. 

To cope with the problem of runaway 
plants and other vexing issues, American 
labor unions may well turn increasingly to 
existing international organizations, such as 
the ILO [International Labor Organization] 
and the 16 international trade secretariats 
composed of national unions from different 
countries with members working in related 
industries or occupations. 

These structures may be utilized more in 
the future than they have been in the past. 
They can provide the institutional frame- 
work for promoting cooperation among 
unions of many nations seeking to counter 
the global threat of businesses that exploit 
employees, 

FORGING NEW COALITIONS 


Organized labor has long been an active 
participant and an agent for progressive 
change on our national legislative-political 
scene. Although the traditional emphasis of 
labor’s trust was on bread and butter issues, 
unions are becoming more cognizant of the 
need to maintain an ecological balance and 
to preserve the environment from the rav- 
ages of pollution. Reflecting this awareness, 
they are more and more joining forces with 
other thoughtful groups in pursuit of a sus- 
tainable world. 

To this end, the labor movement worked 
alongside environmentalists to obtain enact- 
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ment of a landmark federal law outlawing 
strip mining. Similarly, environmentalists 
have joined with labor to defend the Occu- 
pational Safety and Health Administration, 
to demand the removal of carcinogens and 
other toxic substances from the workplace, 
and to protest the continued operation of 
textile plants in which workers have been 
stricken with brown lung disease. 

Along the same line, an organization, En- 
vironmentalists for Full Employment, lob- 
bied for the establishment of federal pro- 
grams to achieve the purposes of the Hum- 
phrey-Hawkins Full Employment and Bal- 
anced Growth Act. 

The emerging resolution of former differ- 
ences between the labor and environmental 
movements is a hopeful sign of recognition 
that the human species is riding a precari- 
ous vehicle in its voyage on spaceship Earth, 
and that the planet’s “supply depot” must 
be carefully utilized. 

AN EVOLVING SOCIETY 


Two hundred years ago the English states- 
man Edmund Burke wrote that “a nation 
without means of reform is without means 
of survival.” 

While America (plagued by high unem- 
ployment in the early 1980s) is not on the 
verge of becoming an economic paradise, 
neither does it appear about to fulfill the 
negative threat of Burke's warning by 
plunging into a national collapse. Instead, 
just as President Franklin Delano Roosevelt 
forecast in the 1930s that his generation of 
Americans had a “rendezvous with destiny,” 
so the current generation of Americans ap- 
pears fated to confront a dramatic challenge 
and a propitious opportunity to build a new 
and better world. 

Organized labor has long perceived the 
American Revolution not as a finished prod- 
uct or a priceless antique to be polished and 
admired every July 4th and then placed 
back on the shelf, but as a dynamic, ongoing 
process, involving a never-ending drive 
toward improving the quality of life. The ev- 
olutionary character of our society will re- 
quire unions to continue to put their shoul- 
ders to the wheel of history and provide a 
more fulfilling life for working people and 
their families. 

Trade unionists are congenital optimists. 
We firmly believe in our ability to effect 
change for the better by facing up to the 
challenges and opportunities as we ap- 
proach new frontiers of the future. The 
American labor movement is in step with a 
sentiment expressed by the contemporary 
poet Bob Dylan who, in a way different 
from that of Robert Frost, is in tune with 
the temper of his times. Dylan has written 
that “those who are not busy being born are 
busy dying.” 

The labor movement, along with other 
flourishing segments of our diverse, plural- 
istic society, is busy being born” as it con- 
fronts an array of stimulating options. We 
see the future as a chance to seize the initia- 
tive for improving the quality of the life 
that was given to us and for ensuring that it 
will be lived with dignity in a sustainable 
world.e 


POWER FOR ISABELLE 
@ Mr. D’AMATO. Mr. President, I rise 
to continue my efforts to educate my 
colleagues concerning the merits of 
the intersecting particle accelerator 
called Isabelle which is now under con- 


struction at Brookhaven National Lab- 
oratory on Long Island, N.Y. This par- 
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ticle accelerator is a vitally necessary 
scientific tool which will allow our 
high energy physics community to 
expand the boundaries of human 
knowledge about the way the universe 
works. 

Contrary to public statements by of- 
ficials of the Office of Science and 
Technology Policy, earlier difficulties 
with superconducting magnet design 
have been resolved. The new magnet 
design has been extensively tested and 
it works. OSTP officials have further 
stated that they anticipate difficulties 
in manufacturing these magnets on a 
production line basis. That argument 
is disingenuous and without merit. 
There are no unique or unexplored 
problems associated with establishing 
a magnet-manufacturing process. Per- 
sonnel working on the Isabelle project 
at Brookhaven have had extensive ex- 
perience with other particle accelera- 
tor construction projects. They have 
converted other products of research 
and development efforts to production 
line manufacturing processes. They 
will be successful again converting su- 
perconducting magnets from research 
and development products to produc- 
tion line products. 

Recently, the development of the ac- 
celerator’s power supply took a major 
step forward. The Isabelle Power 
Supply Group moved into the acceler- 
ator tunnel. They became the first 
people to be assigned to the facility on 
a regular basis. They are preparing for 
a major test of magnets and power 
supplies scheduled for next spring. 

Anita Cohen, writing for the August 
13, 1982, edition of the Brookhaven 
Bulletin, described their activities in a 
story entitled “Tunnel Has Powerful 
Tenants.” I comment that article to 
my colleagues’ attention. 

Mr. President, I ask that the article 
be printed in the RECORD. 

The article follows: 

TUNNEL Has POWERFUL TENANTS 

The Power Supply Group of Project ISA- 
BELLE moved recently. And with that 
move, technical associate John Dunning, en- 
gineer Bob Edwards and technical supervi- 
sor Mike Iwantschuk became the first 
people to be assigned to the accelerator 
tunnel on a regular basis. “Lots of people 
are working out there.“ Edwards said, “but 
we're the only ones living out there.“ 

The group moved to the Wide Angle Hall 
in order to facilitate completion of the 
power supply system needed for the full cell 
test scheduled for the spring. At that time, 
a string of prototype superconducting mag- 
nets—six dipoles and two quadrupoles—will 
be tested, along with many of their support 
systems. 

Some of the power supplies that will be 
used in the full cell test are prototypes of 
those that will eventually be installed at 19 
locations around the accelerator tunnel to 
provide two types of power for the super- 
conducting magnets. First, the main magnet 
power supplies must be capable of ramping 
the magnet current up to 4,200 amperes at 


600 volts de (over 2.5 megawatts). When 
ramping is completed and the magnets level 
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off to steady-state operation, the supplies 
must hold the current to less than 10 parts 
per million. To prevent excessive ripple cur- 
rent, a phenomenon which can result in an 
undesirable increase in beam size, the main 
magnet power supply system has been de- 
signed for a maximum ripple current of one 
part in 107. 

Overall, these specifications require a pre- 
cision which, Edwards said, “is at least an 
order of magnitude tighter than the magnet 
power supplies at the ISR {intersecting stor- 
age rings] at CERN.” These tight tolerances 
are necessary to control the working line 
and higher level resonances associated with 
a proton-proton colliding beam accelerator. 

Early testing has shown that the main 
magnet power supply is reliable and stable 
over the short term to approximately one 
part in 10% Two of these supplies are being 
used to test superconducting magnets. 
While operating for the past 24 months and 
running 50 hours a week, these supplies are 
producing impressive performance statis- 
tics—averaging over 5000 hours without a 
failure. 

In addition, the accelerator will require 
over 400 magnet correction coil power sup- 
plies with power ratings from 1000 to 50,000 
watts, some with precision specifications 
similar to those of the main supplies. 

By the time these power supplies are com- 
pleted, the Group will have been joined in 
their headquarters in the Service Building 
by many other groups. But for now they are 
alone in the tunnel. With only a pocket 
pager for one-way communication with 
other parts of the Lab, they are looking for- 
ward to the day when telephones are in- 
stalled and a real road winds its way to the 
Wide Angle Hall. 

Still, the group members feel that being in 
the tunnel has many compensations. Dun- 
ning calls their unique setting “a new fron- 
tier” and finds that working at the accelera- 
tor site is “an adventure,” 

On the practical side, Edwards explained 
that moving the group to the tunnel “solved 
a space problem. Since we were preparing to 
set up the power supply system, it was a 
natural thing to move out here.” Then he 
added, “And we wanted to be the first ones 
here anyway.“ 6 


GORDON RULE 


è Mr. WARNER. Mr. President, 
Gordon Rule, dead at the age of 75, 
will be remembered as a husband, 
friend, a dedicated public servant, a 
watchdog who courageously pursued 
and identified waste in the Govern- 
ment—especially in the Department of 
Defense. His efforts often reached leg- 
endary proportions. 

As Chief of the Navy’s Procurement 
Control, Gordon dedicated himself to 
the implementation of sound procure- 
ment practices. With a keen vision he 
worked to insure that Government 
funds were not wasted, Oftentimes, his 
was the lone voice raised in opposition 
to procurement waste. 

Gordon was not afraid to sound the 
alarm irrespective of the ramifications 
to him personally. 

Moreover, Gordon was evenhanded. 
He was equally concerned about con- 
tractors doing business with the Gov- 
ernment. He scorned the practice of 
Government officials supplying rosy 
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cost estimates to Congress only later 
to admit that the costs would indeed 
exceed the estimates. He tried to 
insure that industry did not get bull- 
dozed into signing contracts with 
hidden cost overruns. 

Gordon earned his reputation of 
courage and honesty. This reputation 
was well-known to Members of Con- 
gress. They recognized and respected 
his expertise in and his opinion of 
Government procurement practices. 
He was called upon often to testify 
before congressional committees and 
to share his perspective on an issue 
with Members of Congress even after 
his retirement. 

The Commonwealth of Virginia has 
lost an honorable citizen and our 
country has lost a dedicated patriot. 
Gordon Rule was a giant in our times. 
We all shall miss him and we will 
always remember him. 


HOW THE SENIOR COMMUNITY 
SERVICES EMPLOYMENT PRO- 
GRAM IS ADMINISTERED 


è Mr. GRASSLEY. Mr. President, in 
recent weeks both Houses of Congress 
have passed resolutions endorsing the 
senior community services employ- 
ment program, that part of the Older 
Americans Act known as title V. These 
resolutions provided a sense of Con- 
gress regarding the continued funding 
of this program within H.R. 6863, the 
general supplemental appropriations 
bill. 

During the many laudatory floor 
statements submitted during the reso- 
lution colloquy, no mention was made 
of the way this significant program is 
administered. 

The senior community services em- 
ployment program is administered 
partially through State governments 
and partially through national con- 
tractors. This is specified in the 1978 
amendments to the Older Americans 
Act and is reemphasized in the confer- 
ence report on the 1981 amendments. 
It is important that this specific struc- 
ture be maintained despite the report 
language of H.R. 6863 conferees; the 
efficient management of the program 
and the continued employment of 
older workers being served by the pro- 
gram is too important to do other- 
wise.@ 


INSTITUTE FOR DEMOCRACY 


è Mr. MOYNIHAN. Mr. President, I 
would like, if I may, to bring to the at- 
tention of the Senate an important 
essay by the distinguished journalist 
William Safire, published just this 
morning in the New York Times. It 
concerns the proposal made by Presi- 
dent Reagan, in the course of his cele- 


brated address to members of the Brit- 
ish Parliament on June 8, that the 
United States establish a nongovern- 


mental Institute for Democracy to 
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propogate democratic principles and 
practices abroad. 

As Mr. Safire notes, informal] discus- 
sions are now underway between vari- 
ous officials in the administration and 
certain officers of both the Republi- 
can and Democratic National Commit- 
tees with respect to how the institute 
should be organized and what exactly 
its mandate should be. Senators will 
recall that it was agreed at the outset 
that the two National Committees 
would be the principal sponsors of the 
institute, in order that it might 
become an enterprise devoted to pros- 
elytizing American-style democratic 
practices rather than the particular 
policies of any given administration. It 
has been hoped that an institution de- 
signed to explain and demonstrate in 
the Third World the actual workings 
of modern democracy—party organiza- 
tion, trade unionism, a free press— 
might be established as an enterprise 
largely independent of government, 
even if it were to be financed in part 
by public moneys. 

That this initiative will be most ef- 

fective if separated from the usual bu- 
reaucratic process of government is ex- 
plained by Mr. Safire in these words: 
* + * (T)he organizers do not agree on the 
center of power: Is this to be primarily a 
State Department operation? That would 
guarantee incoherence; State's inclination is 
traditionally to soothe rather than upset 
foreign countries. A CIA front? That would 
get shot down here even before it had a 
chance to be discredited abroad. A founda- 
tion effort? That usually leads to philan- 
thropoid mush. 

It would be a mistake to center this much- 
needed activity in government, since that 
would invite constant hectoring about de- 
stabilization” from overseas and from isola- 
tionists. The trick is to put the power of en- 
couraging foreign party competition in the 
hands of the two American parties. 

Certainly this should be the work of 
the two principal American political 
parties. Moreover, their respective 
chairmen, and their staffs, have dem- 
onstrated more than their willingness 
to handle the task; they have already 
demonstrated their aptitude and com- 
petence for this immense responsibil- 
ity in the conduct of the informal ne- 
gotiations to this point. 

Charles Manatt, for the Democratic 
National Committee, and Richard 
Richards, for its Republican counter- 
part, have done an outstanding job in 
accommodating a broad range of views 
and interests relating to the Institute 
for Democracy, as they have moved 
the discussion ever closer to a consen- 
sus with respect to the vital questions 
involved. They have consulted with 
distinguished political scientists, ac- 
complished organizers of free trade 
unions abroad, and elected officials of 
both parties. 

I can state with particular knowl- 
edge that in my own Democratic 
Party, which earlier this year adopted 
rules allowing greater participation by 
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elected officials in our most major 
party decisions, Chairman Manatt’s 
forthright and early solicitation of 
elected individuals’ views on this 
matter has been greatly appreciated. 

It is, of course, only proper that Fed- 
eral legislators be consulted about a 
project of such magnitude. Later, 
when it comes time for appropriating 
an operating budget for the institute, 
their support will surely be needed. At 
the outset, their experience in foreign 
affairs and in American politics may 
enable them to offer constructive 
advice. Chairman Manatt understands 
this as few others would, and has mas- 
terfully engaged the cooperation of a 
broad range of Democrats—as I trust 
Chairman Richards has done among 
Republicans. 

I am confident that this process of 
consultation will continue, and will be 
fruitful. I am grateful to William 
Safire for bringing the matter to the 
attention of a wider audience than as 
heretofore been able to witness these 
deliberations, for the publication of 
his column has provided this opportu- 
nity for me to reiterate my own belief 
that the Institute for Democracy can 
and should be a matter of the highest 
priority to this body. I look forward to 
further, more detailed discussion of it 
in the Senate and in the Congress. 

Mr. President, I ask that the full 
text of William Safire’s column in this 
morning’s New York Times be printed 
at this point in the Recorp. 

The column follows: 

[From the New York Times, Aug. 19, 1982] 
ORGANIZING “WoRrLD PAC” 
(By William Safire) 

WASHINGTON, Aug. 18.—Why aren’t the 
world’s television screens filled with pro- 
tests about the way Communist East Berlin 
has expelled the organizers of the June 27 
“peace workshop,” and has called up peace 
activists for military duty—jailing those 
who refuse to serve? 

Why hasn't the Vietnamese artillery cap- 
tain who defected two months ago been 
brought back to a suitable communications 
center and asked about the chemical weap- 
ons supplied by the Soviet Union—being 
used as “yellow rain” by Vietnamese units 
in Laos even today? 

And why has no campaign been mounted 
to publicize and condemn the war of slander 
and blackmail being waged by the Commu- 
nists running Nicaragua against individual 
priests who refuse to cooperate—a war in 
which the Sandinists censor pastoral letters 
from the Pope? 

Why no sustained counterattack on these 
offenses against humanity and its institu- 
tions? Not so much because the press is 
biased, or the offenses are not of top rank, 
or the democracies lack the capacity for 
outrage. 

The reason is that we are not organized, 
as Communists usually are, to strike back in 
the field of mass persuasion. The invaders 
of Afghanistan sponsor nuclear freezes; the 
crushers of Polish freedom identify them- 
selves with the “peace movement” around 
the world. The forces of tyranny get away 
with condemning the forces of freedom for 
supporting the right of the people of El Sal- 
vador to choose their own government. 
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To set this straight—to find a means to 
encourage democracy actively and to shine a 
light on the wrongs of totalitarianism—a 
speech writer in the State Department, 
Mark Palmer, came up with an idea that 
President Reagan expounded in his address 
to the British Parliament this summer. 

The idea is to engage in an open political 
struggle with all those who seek to subvert 
the basic freedoms human beings tend to 
seek. The West Germans, through federally 
funded political institututes affiliated with 
their political parties, have led the way: in 
some third-world countries, they conduct 
political training and give money to demo- 
cratic candidates. In Portugal, West 
German help made the difference when 
that country’s democracy was in the bal- 
ance. 

Americans should stop being embarrassed 
about sharing our political know-how— 
money, mimeo machines and political action 
plans—with leaders and parties and institu- 
tions in beleaguered democracies; more than 
that, we should carry the banner of political 
consciousness-raising to third-world and 
even Communist countries. The A.F.L.- 
C. I. O. has been promoting a free labor 
movement abroad, as much as one organiza- 
tion could, for years. “This is not cultural 
imperialism,” said Mr. Reagan, “it is provid- 
ing the means for genuine self-determina- 
tion and protection for diversity.” 

A group is now being organized to put the 
U.S. into organized political competition 
around the world. Not surprisingly, since it 
deals with politics, the embryonic “World 
PAC” has become embroiled in its own poli- 
tics. 

The Democratic and Republican national 
chairmen are working together fairly well 
on this, along with the American Political 
Foundation, a group brought in by Mr. Rea- 
gan’s trade negotiator, Bill Brock. The 
N.S.C.’s Walter Raymond, I. C. Als Scott 
Thompson, Defense’s Richard Stilwell, with 
State’s Mr. Palmer, are the Government 
“honchos.” All have agreed to offer the key 
part-time slot to a neo-conservative Demo- 
crat, Ben Wattenberg. 

However, Mr. Brock and Under Secretary 
of State Larry Eagleburger also want the 
staff headed full time by a former Brze- 
zinski aide. Alfred Friendly Jr.; Republicans 
advised by Richard Allen prefer Allen Wein- 
stein, of the Georgetown Center for Strate- 
gic Studies. That impasse can be worked out 
in the textbook way, balancing the staff to 
reflect shades of opinion and party color- 
ation. 

More important, the organizers do not 
agree on the center of power: is this to be 
primarily a State Department operation? 
That would guarantee incoherence; State's 
inclination is traditionally to soothe rather 
than upset foreign countries, A C.I.A. front? 
That would get it shot down here even 
before it had a chance to be discredited 
abroad. A foundation effort? That usually 
leads to philanthropoid mush. 

To get the politics out of Political Action, 
we must rely on politicians. It would be a 
mistake to center this much-needed activity 
in government, since that would invite con- 
stant hectoring about “destabilization” 
from overseas and from isolationists. The 
trick is to put the power of encouraging for- 
eign party competition in the hands of the 
two American parties. 

The time for this World PAC idea has 
come; the best way to avert military compe- 
tition is to turn to economic and political 
competition. And in party politics, we 
should turn to the pols and labor skates: the 
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public should fund international political 
competition, but the Government should 
not be in the driver's seat.e 


PROGRAM 


Mr. BAKER. Mr. President, so that I 
may state the program for tomorrow, 
may I say the Senate will convene at 9 
a.m. After the recognition of the two 
leaders under the standing order, it is 
anticipated that the leadership will 
ask the Senate to proceed to the con- 
sideration of the supplemental appro- 
priations conference report. 

Mr. President, after that matter is 
disposed of, it is anticipated the 
Senate will resume consideration of 
the debt limit bill. I wish to say that I 
anticipate as well that a cloture 
motion will be filed tomorrow, and I 
will have a further statement to make 
on this and other developments in the 
course of the day. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the distinguished majority 
leader yield? 

Mr. BAKER. Yes, I yield. 

Mr. ROBERT C. BYRD. Can he in- 
dicate to the Senator what the cloture 
motion will be filed on? 

Mr. BAKER. Mr. President, at this 
time the cloture motion will be filed 
against further debate, to limit debate, 
on the Helms amendment. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. BAKER. The Helms abortion 
amendment. 

Mr. LEVIN. Mr. President, will the 
majority leader yield for a question? 

Mr. ROBERT C. BYRD. That 
amendment is in the second degree. 

Mr. BAKER. I yield to the Senator 
from Michigan. 

Mr. LEVIN. Does the majority 
leader intend to propound any unani- 
mous-consent request tonight relative 
to the supplemental? 

Mr. BAKER. Relative to the supple- 
mental? 

Mr. LEVIN. Yes. 

Mr. BAKER. I do not. I am advised 
it would be the better part of discre- 
tion to wait until tomorrow. 


RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, I am 
prepared to take the Senate out unless 
some other Senator is seeking recogni- 
tion. 

Mr. President, does any other Sena- 
tor seek recognition? If not, then, Mr. 
President, I move, in accordance with 
the order previously entered that the 
Senate stand in recess until the hour 
of 9 a.m. tomorrow. 

The motion was agreed to; and the 
Senate, at 10:17 p.m. recessed until 
Friday, August 20, 1982, at 9 a.m. 
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CONFIRMATIONS 


Executive nominations confirmed by 
the Senate August 19, 1982: 


DEPARTMENT OF STATE 


William Schneider, Jr., of New York, to be 
Under Secretary of State for Coordinating 
Security Assistance programs. 

The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

AIR FORCE 

The following-named officer under the 
provisions of title 10, United States Code, 
section 8036, to be Surgeon General of the 
Air Force: 

To be surgeon general, USAF 


Maj. Gen. Max B. Bralliar Qa 
AR. U.S. Air Force, Medical. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Gen. John L. Piotrowski. 
, U.S. Air Force. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Lt. Gen. Philip C. Gast. 
U.S. Air Force. 


Maj. 


ARMY 
The following-named officer, under the 
provisions of title 10, United States Code, 
section 3015 to be Chief, National Guard 
Bureau: 
To be chief, National Guard Bureau 


Maj. Gen. Emmett H. Walker, RZZZA 
H Army National Guard of the United 
States. 

The following- named Army National 
Guard of the United States officer for ap- 
pointment to the grade of major general as 
a Reserve commissioned officer of the Army 
under the provisions of title 10, United 
States Code, sections 593(a) and 3385: 


To be major general 
Brig. Gen. Herbert R. Temple, Jr., AA 
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The following named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to à position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be general 


Lt. Gen. Roscoe Robinson, Jr., RESZTA 
U.S. Army.. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 


Maj. Gen. Alexander M. Weyand, REZZA 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 


Maj. Gen. Emmett H. Walker, Jr., REZZA 
EZA Army National Guard of the United 
States. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 


Lt. Gen. LaVern E. weber 
Army of the United States. 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 

To be lieutenant general 


Lt. Gen. Hillman Dickinson ZZEE. 
(Age 56), U.S. Army. 
IN THE NAvy 
The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 
To be admiral 
SECURITIES AND EXCHANGE COMMISSION 
James C. Treadway, Jr., of the District of 
Columbia, to be a Member of the Securities 
and Exchange Commission for the term ex- 
piring June 5, 1987. 
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IN THE AIR FORCE 

Air Force nominations beginning Clayton 
B. Anderson, and ending Terrence P. 
Woods, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of August 10, 1982. 

Air Force nominations beginning John S. 
Adams, Jr., and ending Allan V. Wexler, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of August 12, 1982. 

IN THE ARMY 

Army nominations beginning Robert O. 
Porter, and ending Robert A. Sharp, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of August 10, 1982. 

Army nominations beginning Enrique Del 
Campo, and ending Richard Hagle, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of August 12, 1982. 

IN THE MARINE CORPS 

Capt. Truman W. Crawford, USMC, for 
appointment to the grade of major (tempo- 
rary) while serving as the Director of the 
Marine Crops Drum and Bugle Corps in ac- 
cordance with article II, section 2, clause 2 
of the Constitution. 

Marine Corps nominations beginning 
Robert L. Peterson, and ending Michael L. 
Zanotti, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of August 12, 1982. 

IN THE Navy 

Navy nominations beginning Michael L. 
Arture, and ending Charles E. Johnston, 
which nominations were received by the 
Senate and appeared in the CoNGRESSIONAL 
Recorp of August 4, 1982. 

Navy nominations beginning Javier Arqui- 
medes Arzola, and ending Patricia James 
Watson, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of August 10, 1982. 

Navy nominations beginning Bruce P. 
Dyer, and ending Joseph C. Wiley, which 
nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of August 17, 1982. 

DEPARTMENT OF ENERGY 

Oliver G. Richard III, of Louisiana, to be a 
Member of the Federal Energy Regulatory 
Commission for a term expiring October 20, 
1985. 

The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


AMERICA'S SPACE PROGRAM 
SPURS EDUCATIONAL EFFORTS 
TO TRAIN MORE SCIENTISTS, 
ENGINEERS 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 


Thursday, August 19, 1982 


Mr. RANDOLPH. Mr. President, 
Americans pride themselves in our sci- 
entific advances, in the acquisition of 
high technology which produces ev- 
erything from wristwatch television to 
Space Shuttles. A quarter-century ago, 
jarred by the launching of the Soviet's 
Sputnik, America entered the space 
race through our academic and scien- 
tific community. Scholarships pro- 
duced today’s achievers in technology. 

But in recent years, the public inter- 
est in space exploration has lagged; 
The flights of Space Shuttles become 
“routine,” the planned November 11 
launch of the Columbia’s first oper- 
ational mission will provide temporary 
public distraction operation from ev- 
eryday problems. 

This attitude presents a danger to 
space operation and to every facet of 
our scientific endeavors. Educators 
today are concerned that the apparent 
lack of public interest in science re- 
flects the feeling of many young 
people who choose not to study engi- 
neering and the hard sciences. 

Dr. James M. Beggs, Administrator 
of the National Air and Space Admin- 
istration, pinpointed this concern re- 
cently by comparing our educational 
effort with other nations. He said: 

The United States is turning out 60,000 
engineering graduates a year. This is far 
fewer than some of our most powerful rivals 
in many high-technology fields. For exam- 
ple, the Soviet Union graduates 300,000 en- 
gineers annually, five times the number of 
the United States. And Japan, with less 
than half our population, graduates 75,000 
engineers a year. 

Mr. President, last month my alma 
mater, Salem College, awarded honor- 
ary degrees to Dr. Beggs and Thomas 
G. Pownall, president and chief execu- 
tive officer of Martin-Marietta Corp. 
Mr. Pownall, a native West Virginian, 
was the principal speaker at our 
second annual Festival of Flight. We 
also honored aviation and space pio- 
neers Senator HARRISON H. SCHMITT, 
Michael Collins, Arthur Hyde, another 
West Virginian, and ABC Science 
Editor Jules Bergman. 

The following day, Dr. Beggs ad- 
dressed the annual luncheon of the 
National Youth Science Camp on Cap- 
itol Hill. He urged the NYSC dele- 
gates—two of the outstanding high 


school science students from each 
State—to continue their study in sci- 
ence and space, and to turn their 
dreams into reality. 

Mr. President, I submit for the 
Recorp the addresses of Dr. Beggs and 
Mr. Pownall, both of whom focus on 
the question of America’s future in sci- 
ence, and whose remarks will provide 
enlightened insights for my colleagues 
and many others. 

The material follows: 

REMARKS BY JAMES M. BEGGS 

I am delighted to be here and extremely 
pleased to be introduced for the second time 
in 2 days by my good friend, Senator Jen- 
nings Randolph, your host. Yesterday, I was 
privileged to receive an honorary degree 
from Salem College, the Senator’s alma 
mater. So I feel it is a special privilege to 
have been invited to speak to you today and 
look forward to your questions following 
this brief talk. 

First, let me congratulate you all on 
having been chosen by your respective 
States to attend this 20th Annual National 
Youth Science Camp. You are a star-stud- 
ded group and your leadership and scholas- 
tic achievements are overwhelmingly im- 
pressive. Having read your biographies, I am 
reminded of President Kennedy's remarks 
back in 1972 at a White House dinner hon- 
oring nobel laureates. He said: “I think this 
is the most extraordinary collection of 
talent, of human knowledge, that has ever 
been gathered together at the White House, 
with the possible exception of when 
Thomas Jefferson dined alone.” 

No doubt some of you may well be White 
House guests at some future dinner for 
nobel laureates. But as we look to the 
future, I think we need to remind ourselves 
that past achievements are no guarantee of 
future performance. Indeed, in government, 
in industry and in the cases of individuals, it 
is clear that what we can do tomorrow de- 
pends on how we replenish our working cap- 
ital today. 

Our Nation's working capital rests in the 
potential of young people like yourselves. 
You are the high achievers of today and will 
be the leading scientists and engineers of to- 
morrow. And there is no question that the 
United States needs your talents and skills 
if we are to maintain our technological edge 
in the world. 

Twenty years ago, when the youth science 
camp program began, the United States was 
the leading technological power in the 
world. We had come from behind the Rus- 
sians and were leading in space. We were 
first in aeronautical and other high-technol- 
ogy development projects and we led the 
world in scientific achievements. But today, 
although we still lead in many areas of high 
technology, our supremacy is being increas- 
ingly challenged by foreign competitors. 

We are feeling the pinch in every major 
industry, as the competition in Japan and 
Europe, using our methods and the technol- 
ogy we developed, is beating us at our own 
game. Whereas, just 10 years ago, the U.S. 
would capture all nobel prizes in the hard 
sciences, this is no longer so. Indeed, the 
signs of strain are such that it is no exag- 


geration to say that our accustomed preemi- 
nence in science and technology—on which 
a large part of our security and economic 
power depends—is so fragile that it is seri- 
ously endangered. 

A few statistics help tell the story. The 
United States is turning out some 00,000 en- 
gineering graduates a year. This is far fewer 
than some of our most powerful rivals in 
many high-technology fields. For example, 
the Soviet Union graduates 300,000 engi- 
neers annually, five times the number of 
the United States. And Japan, with less 
than half our population, graduates 75,000 
engineers a year. 

Moreover, for more than a decade, second- 
ary school curriculum requirements and 
achievement in this country have fallen 
sharply in science and mathematics, while 
there has been an opposite trend in most 
other developed countries. The result has 
been a shortage in the United States of well- 
trained scientists and engineers that affects 
adversely our scientific and industrial pro- 
ductivity. 

This is a serious problem. It is serious be- 
cause a vigorous scientific research and 
high-technology base are the key to a na- 
tion's productivity, economic growth, na- 
tional security and high standard of living 
for its people. Over the past few decades we 
led the world in high technology. And 
during this period Americans enjoyed the 
highest standard of living ever known. We 
provided higher real income by raising pro- 
ductivity, and did that, to a large extent, 
through technological innovation. 

We certainly are not the kind of people to 
sit idly by and let the rest of the world over- 
take us and leave us behind. We are a pio- 
neer people, whose restless urge to explore 
the unknown and to excel built this Nation. 

Our last quarter century in space has been 
magnificient. 

We have sent 12 Americans to walk on the 
Moon. We have explored most of the solar 
system, and, we hope, by the decade will 
have explored all of the planets except 
Pluto and Neptune. We have built a new re- 
usable space transportation system—the 
Space Shuttle—which will go into routine 
operation in October, opening unlimited op- 
portunities in space for science, commerce 
and our national defense through the 1980's 
and beyond. So you are arriving on the 
scene at just the right time. 

And the next 25 years hold the promise of 
so much more. Next year we will be flying 
the Space Lab, a gift from our European 
Space Agency friends, which will provide a 
shirt-sleeves environment for scientists and 
engineers to pursue their experiments in 
space. In 1985, we will fly the large Space 
Telescope, probably the most scientific in- 
strument we have ever put into orbit. And 
in the future, we will be living and working 
in space on a permanent basis, building new 
structures for communications, Earth obser- 
vations and many other purposes only limit- 
ed by our imaginations. 

Because any great civilization depends not 
on any particular knowldge, but on the con- 
tinuing disposition to crave knowledge and 
know the unknown, we will continue to ex- 
plore the vastness of space—simply because 
it is there. 


© This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Theodore Roosevelt once said that “The 
best prize life has to offer is the chance to 
work at work worth doing.” You have 
chosen to pursue that prize in science and 
technology and if our past experience is any 
judge, you will be well rewarded. 

All of us at NASA, I believe, have won 
that prize and we hope that one day you 
will be joining us in this great adventure of 
building our Nation's future in space. And 
in the process, we will continue to gain new 
knowledge strengthen our economy, fuel a 
national sense of pride at home and prestige 
abroad, and I believe, inspire other young 
people, like yourselves, to dream great 
dreams and to transform them into reality. 

And perhaps the most important reason 
for our work is a quote from a poem written 
by T. S. Eliot: 

“We shall never cease from exploration 
and the end of all our exploring will be to 
arrive at where we started and to know the 
place for the first time.” That says it all. 

Thank you very much. 


REMARKS OF THOMAS G. POWNALL 


You have honored me on a plane far 
higher than I could have ever dreamed 
when I was a lad growing up in this remark- 
able State of West Virginia. Also, you have 
presented me—in your suggestion that I talk 
to you about space exploration—with an 
overwhelming topic. I say overwhelming be- 
cause, in fact, I believe that mankind’s 
future in space has no boundary lines. The 
subject and its implications are enormous 
beyond comprehension. Within less than 
three decades, within the lifetime of every 
one of us here, space exploration has 
changed forevermore the way we must 
think of our universe. 

We have brushed back some, a few, of the 
curtains of natural ignorance that hung for 
all of prior history between Earth and the 
universe beyond. Who among us will ever 
forget the summer's Sunday in 1969—14 
years ago—when one our kind set first one 
foot and then the other onto the Moon's 
surface. And since then we have peered fur- 
ther over the edge of the universe, to 
sample the surface of Mars and to look in 
awe at the wondrous realities of other plan- 
ets. 

And we have barely begun. 

So splendid have been our technological, 
scientific, and engineering accomplishments 
in space that we have tended to devalue, or 
perhaps entirely overlook, an aspect of 
space exploration that has spiritual over- 
tones. By that, I mean space exploration 
can be also viewed as adventure of the very 
highest order. 

Think of it in your own, personal lives— 
the exhilaration that arises from the occa- 
sional opportunity presented to break some 
new ground. To do something different. To 
accomplish a personal “first.” In this sense, 
I think it is proper to stand back and to 
strive for a special view. In doing so, I con- 
clude that the exploration of space during 
the past quarter century—the time span 
from Sputnik to now—has been the spice of 
our national existence. Whether or not you 
choose to share my perspective, I believe it 
is beyond argument that in Projects Mercu- 
ry, Gemini, and Apollo we were given dra- 
matically uplifting and inspirational coun- 
terpoints to the cares and problems and 
complications of everyday living. Of our 
earthly society, I was reminded again of this 
aspect of space exploration on our inde- 


pendence day just past. When nearly a half- 
million proud Americans seized upon the 


moment to gather in the California desert, 
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To watch in person the triumphant return 
from space of the Shuttle vehicle Columbia. 
I daresay most of the untold millions of 
others who looked in by television on that 
event shared vicariously in the emotion of 
the moment. It is not too much, I think, to 
place high value on the sense of national 
self-esteem and prestige that flowed from 
that event—and from other events in the 
sparkling sequence of accomplishments in 
Earth orbital and planetary ventures that 
we have undertaken since the enactment by 
Congress in 1958 of the National Space Act 
and the creation of the National Aeronau- 
tics and Space Administration. 


Now, clearly that act and that agency 
were given to the country with larger ambi- 
tions than to lift up our spirits on occasions 
of high and intense drama. But let me say 
again that, personally, I feel this is a tre- 
mendously valuable collateral benefit. I just 
happen to feel this way because I think that 
whatever encourages us to have national 
pride and self-esteem is important in this 
complicated world. If we have no respect for 
ourselves, we surely will have none for our 
Nation—and we will neither earn nor merit 
the respect or admiration of other peoples 
or of other nations. 

These simple truths, I am aware, are not 
by themselves alone enough to maintain the 
wide spread of support that has been re- 
quired to bring us this far—or will be neces- 
sary to keep us as a nation on a coherent 
and logical course in the future. I am rea- 
sonably certain that Mr. Beggs and all of his 
predecessors in the Space Agency agree 
with that, I daresay also that everyone of us 
has heard in some context or another voice 
given to the plaintive question: 

“If we can go to the Moon. why can't 
we... ?” And you can just about end the 
question with any subject, any problem 
imaginable. 


One may be tempted to dismiss such a 
question as irrelevant. But what it really is, 
I think is evidence of frustration. Of a deep- 
down craving for equal progress in so many 
areas of material need. 

In fact, there have been elemental and 
breath-taking leaps forward in the acquisi- 
tion of fundamental knowledge through our 
space activities. And by no means have 
these been esoteric. Many have hard rel- 
evance to our earthly needs—better manage- 
ment of natural resources, mind-stretching 
improvements in communications, simply 
outstanding advances in weather monitoring 
and forecasting, to mention but a few. 


An eminent panel of NASA's brightest 
minds, addressing the evidence of seeming 
public lassitude about space a few years ago, 
concluded that—in their words The most 
striking effects of the space experience are 
likely to come in the years just ahead, as 
humans who have lived entirely within the 
space age become adults.” And to quote fur- 
ther briefly from their conclusion: “We do 
not know yet what kind of a society it will 
be in which space is regarded as a natural 
arena for human endeavor and for the solv- 
ing of human problems.” 

This suggests—and I think it is true—that 
we as a people do not yet know how we 
should value space exploration and space 
development. 

What are the terms on which we look at 
its future, apart from its embodiment of 
technological accomplishment and its con- 
tributions to our national sense of self- 
esteem and accomplishment on those occa- 
sions when we as citizens are all tuned in for 
high adventure? 
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In such a setting as this, dominated by 
academic thought and respect for knowl- 
edge and learning, it is quite appropriate to 
remind ourselves that sweeping societal ben- 
efits most often have not been evident until 
many years after a scientific discovery or a 
technological breakthrough. At this time, it 
can be left only to the most inspired human 
imaginations to conceive what may be the 
ultimate benefits from space science and 
space technology. 

We cannot, we must not turn back. In fact 
what we need most to understand right now 
is that there is so much we do not know— 
and then go for it! We are in good shape to 
do that. 

The allocation of national treasure to 
attain these ends will, I recognize, involve 
hard decisions, Hard tradeoffs, uneasy ac- 
commodations with large societal segments 
that feel a need for immediate improvement 
of the human condition should flow from all 
sizeable expenditures for any large goal. 

The finest arts of political diplomacy, nev- 
ertheless, should be mustered, and prompt- 
ly, I think for a broad-based action program 
that would encompass, among others, such 
goals as these: 

A firm commitment to a specific plan for 
the remainder of this century. It should 
cover expansion and operation of the Shut- 
tle system. It should assure a vigorous pro- 
gram of civil and national security oper- 
ations in Earth orbit. It should incorporate 
a stable program, with a firm sense of conti- 
nuity, for planetary exploration in the in- 
terest of pure scientific knowledge. It 
should commit the basic support for long- 
range new technology, not only in Federal 
laboratories but in those of universities and 
of industry, as well. Some of the fertile evi- 
dent fields for exploration include propul- 
sion, materials, large structures, robotics, 
and life-support systems. 

Such a program for the remainder of this 
century also should, it seems to me, encour- 
age the private sector to invest in applied 
research and development of space technol- 
ogies, with proper incentives for introducing 
beneficial space results into commercial 
marketplaces. 

There is more, but the foregoing is suffi- 
cient to illustrate the character and the size 
of the challenge to our national processes— 
indeed, to our national will. 

To accept the challenge is to declare our- 
selves a great and confident people, not 
afraid of the future but ready to embrace it. 

Thank vou. 


TRIBUTE TO ALYCE JONES 
HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 19, 1982 


@ Mr. ROUSSELOT. Mr. Speaker, I 
would like to take this opportunity to 
honor an outstanding resident of the 
26th District of California on the occa- 
sion of her retirement as official hos- 
tess of the Chamber of Commerce of 
Arcadia—Alyce Jones. 

For 27 years, Alyce has selflessly 
served as Arcadia’s official hostess. 
Her enthusiasm, gracious manner, and 
sunny smile have welcomed many new- 
comers to the city. 
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Alyce urges them to get to know 
their community by becoming involv- 
ing with various clubs, civic groups, 
and, above all, by registering to vote. 
It is exceedingly important, she be- 
lieves, for new families to have a 
strong feeling of belonging to their 
new community. Services she has per- 
formed for newcomers range the 
gamut from babysitting to mending 
clothes to helping a new family pull 
weeds. She many times lends an ear to 
those who just need to talk with a 
sympathetic listener. 

Prior to being tapped by the cham- 
ber for the duties of official hostess, 
Alyce had been an active member of 
the local PTA, holding many positions 
including that of President. She and 
her husband, Charles, have lived in 
the same home in Arcadia for 44 years. 
They have three children living in the 
area, and eight grandchildren who fre- 
quently drop by just for a chat. 

Concurrent with her myriad duties 
as official hostess, Alyce has been an 
active member of the Church of Jesus 
Christ of Latter Day Saints. When ap- 
proached 27 years ago to assume the 
office of official hostess, Alyce was 
asked to stay a year. 

Today, 27 years later, I would like 
my colleagues to join with me in salut- 
ing Alyce Jones, a truly remarkable 
American who has served her commu- 
nity cheerfully, selflessly, and always 
with a smile. 6 


OPPOSITION TO AID FOR EL 
SALVADOR 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. FRANK. Mr. Speaker, I recent- 
ly received a copy of a statement in 
opposition to the certification of El 
Salvador as eligible for continued U.S. 
aid, forwarded to me by the Boston 
Committee for Medical Aid to El Sal- 
vador. The members of this committee 
ask that their statement be shared 
with those who will have to make a de- 
cision on the legitimacy of the Presi- 
dent’s certification. I believe that the 
President erred in certifying that El 
Salvador has met the conditions set 
down by Congress last year. By their 
refusal still to take any serious action 
to find those who murdered four 
American women in El Salvador well 
over a year ago, by their retreat from 
the principles of land reform, and in 
many other ways, the current rulers of 
El Salvador have shown themselves 
unwilling to comply with the minimal 
conditions set down by Congress for 
the continuation of aid. 
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The statement from the Boston 
Committee is an important one that 
makes a significant contribution to the 
debate on this issue and I wish to 
share it here with my colleagues. 


Boston, Mass., July 30, 1982. 
Hon. BARNEY FRANK, 
U.S. House of Representatives 
Washington, D.C. 

DEAR REPRESENTATIVE FRANK: We have 
prepared the attached statement on our op- 
position to the recertification made by the 
Reagan Administration that human rights 
in El Salvador are “improving.” We request 
that our statement and supporting docu- 
mentation be entered into the record of the 
recertification hearings. 

Yours truly, 
THE Boston COMMITTEE FOR 
MEDICAL AID To EL SALVADOR. 
Enclosures. 


STATEMENT OF THE BOSTON COMMITTEE FOR 
MEDICAL AID TO EL SALVADOR IN OPPOSI- 
TION TO RECERTIFYING THE CONTINUATION 
or U.S. Arp To EL SALVADOR 
Once again, the Reagan Administration 

has certified before Congress that human 
rights conditions in El Salvador are improv- 
ing. To document this “improving” situta- 
tion, the Reagan Administration has sub- 
mitted “data” from the government-cen- 
sored Salvadoran press to show that the 
number of people killed by violence has 
abated during the past six months, thereby 
suggesting that “less” people murdered is 
equivalent to “less” human rights viola- 
tions. 

Contrary to the assertion of the Reagan 
Administration, our information indicates 
that the human rights situation is not im- 
proving. Human rights associations in El 
Salvador (the Legal Aid Office of the Arch- 
diocese of San Salvador and the Human 
Rights Commission of El Salvador) and 
other groups such as the Center for Infor- 
mation and Documentation at the Universi- 
ty of Central America, Amnesty Interna- 
tional, Americas Watch and the Washington 
Office on Latin America indicate that the 
assassination of innocent civilians contin- 
ues—unabated. 

It is estimated that since October of 1979, 
close to 40,000 civilians—1 of every 118 
people—have been murdered, most by the 
Salvadoran military and security forces. 
Those dead include infants, children, old 
people, and whole families as described in 
the enclosed materials in Appendix A. Vio- 
lence and murder, perpetrated by Salvador- 
an government and security forces upon the 
civilians in the countryside, has also created 
an estimated 600,000 refugees, almost 13 
percent of the population, according to the 
United Nations High Commission on Refu- 
gees. Dislocated Salvadoran refugees are 
now in all countries of Central America, as 
well as in Mexico and the United States. A 
recent report from the Center for Informa- 
tion and Documentation of the University 
of Central America indicates that in one ref- 
ugee center outside the capital where there 
are approximately 7,000 children, each day 
from 4 to 7 children die from a ravaging dis- 
ease. The situation has deteriorated to such 
an extent that recently, the International 
Red Cross threatened to withdraw from the 
country. In a news account (The Washing- 
ton Post, July 3, 1982), Andre Balmar, a Red 
Cross delegate said:... we are to provide 
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humanitarian aid in a zone of conflict. It is 
not our role to protest; we never make 
public condemnations. . . On the other 
hand, we do not intend to allow our pres- 
ence here to become a label that govern- 
ments can point to to demonstrate its com- 
pliance with humanitarian norms.” Murder 
by government hands continues to be the 
leading cause of death in El Salvador, far 
surpassing death by disease or natural 
causes. 

The institutionalized violence in El Salva- 
dor, perpetrated through the structures of a 
feudal society and bolstered by a govern- 
ment which acts on behalf of oligarchic in- 
terests, must be measured not only in terms 
of innocent people slaughtered, but also in 
terms of the daily violence of hunger, pover- 
ty and malnutrition which has produced in 
El Salvador, the highest child mortality rate 
of 24 Western Hemisphere areas surveyed 
by the Pan American Health Association. 
(See Appendix B.) Even now, the health 
sector continues to be repressed and milita- 
rized as documented by an American Public 
Health Commission to El Salvador which re- 
ported on conditions from the country 
during July 1980. (See Appendix C). The 
medical school, closed since June 1980 by 
the Salvadoran Army, remains to this day 
occupied by government forces. The mili- 
tary continues to retain control over the dis- 
tribution of drugs, medical supplies and 
blood for transfusions. And rural hospitals, 
health posts and pharmacies continue to be 
under seige. Health workers provide services 
in an atmosphere of constant threat to their 
own survival, mindful of the fact that many 
of their co-workers have already been mur- 
dered, kidnapped or “disappeared.” A recent 
Washington Post news report (July 26, 
1982) indicates that the Salvadoran police 
tortured a volunteer from the Salvadoran 
Green Cross, a medical relief agency based 
in the country. 

We would like it known that as doctors, 
nurses and other health workers, we oppose 
any aid to a government that wantonly 
abuses the human rights, including the 
health rights, of its own citizens. We want 
to emphasize the point that the recertifica- 
tion process should not depend upon a 
debate over the monthly variation in the 
number of those murdered, tortured or dis- 
appeared. There is no numerical level below 
which mass murder becomes acceptable. To 
suggest that “less’’ murder is better than 
“more” murder or to hold to a standard of 
violence as a criteria from which to assess 
improving human rights conditions defies 
rational understandings. 

We observe with dismay that the Reagan 
Administration, with the approval of Con- 
gress, continues to make unprecedented cut- 
backs in health, education and welfare pro- 
grams at the expense of the most disadvan- 
taged of U.S. citizens. On the other hand, it 
increases, also at unprecedented levels, mili- 
tary aid to countries such as El Salvador. 
(See Appendix D). In essence, while it is 
willing to spend hundreds of millions of tax 
dollars funding the brutal activities of the 
Salvadoran government, the Reagan Admin- 
istration refuses to maintain adequate fund- 
ing for immunization programs for our own 
children, as recently revealed by the Center 
for Disease Control in Atlanta. 

This viewpoint is not our opinion only, but 
is shared by many members of the US. 
health care community. Our Committee has 
been circulating a petition amongst health 
care workers nationwide, calling for a cessa- 
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tion of all aid to the Salvadoran govern- 
ment. (See Appendix E). Hundreds of signa- 
tures that represent not only individual 
health care workers such as doctors, nurses, 
social workers, physical and occupational 
therapists, medical amd nursing students 
and others, but health related associations 
as well are being forwarded to us weekly. 
The following are representative of the 
groups who have also endorsed our petition 
drive: the American Medical Student Asso- 
ciation, OXFAM AMERICA, the Nurses’ 
Network, the Maine State Nurses Associa- 
tion, the Massachusetts Nurses Association, 
the New York Committee for Medical Aid to 
El Salvador, the Milwaukee Medical Aid 
Committee to El Salvador, the Asian Caucus 
of the American Public Health Association, 
the Hispanic Task Force of the American 
Orthopsychiatric Association. 

We ask Congress to reject the Reagan Ad- 
ministration certification that the human 
rights situation in El Salvador is improv- 
ing.“ We urge Congress to discontinue all 
aid to the present government of El Salva- 
dor. We urge that Congress support all ef- 
forts toward a negotiated political solution 
to the conflict and that it defend the rights 
of all nations to self-determination. 

TERESA CHOPOORIAN R.N., 
M.S., 
ALAN MEYERS M. D., 
Karen WoLF R.N., M.S., 
For the Committee. 
COMMITTEE MEMBERS 

Steve Anderson-Hermann M. Div., Naomi 
Bock M.D., Melanie Brunt M.D., Teresa 
Chopoorian R.N., Adrienne Epstein R.N., 
Paul Epstein M.D., Andrea Fox M.D., Jon- 
athon Fox, Nancy Greenleaf R.N., D.N.Sc., 
Steve Hagan, Maurice Lemon M.D., Alan 
Meyers M.D., Kenneth Thompson M.D., 
Karen Wolf R. N. 


THE PORT OF LOS ANGELES TO 
CELEBRATE ITS 75TH BIRTHDAY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


è Mr. ANDERSON. Mr. Speaker, 300 
years or so after San Pedro Bay was 
discovered in 1542 by the Portuguese 
navigator, Juan Rodriguez Cabrillo, 
Richard Henry Dana described the 
swampy shores of this shallow bay in 
his great adventure “Two Years 
Before the Mast” with little sense of 
the future promise of the bay. Today, 
however, I doubt that Dana would rec- 
ognize San Pedro Bay. 

San Pedro Bay became the home of 
the Port of Los Angeles 75 years ago 
and thus began its conversion to one 
of the largest manmade ports in the 
world. Over the past century the bay’s 
tideflats have been dredged to serve as 
deep-draft channels, Terminal Island 
has been created from the dredge 
spoils, and 9 miles of breakwater ex- 
tending across the mouth of the bay 
has been built. In all, 7,000 acres of 
land and sheltered water and 28 miles 
of waterfront are now encompassed 
within the Port of Los Angeles. 

In Congress I have watched with 
pride the growth of one of my largest 
constituents, the Port of Los Angeles. 
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It gives me great pleasure, therefore, 
to announce that the 75th anniversary 
of the foundation of the port will be 
celebrated on the 11th of next month. 

For the port the past 75 years have 
been marked by continued success and 
expansion. From the Federal construc- 
tion of the breakwater in 1899 to the 
opening of the Panama Canal, to the 
expansion necessitated by World War 
II, to the container revolution of the 
sixties, to the present main channel 
deepening project—to 45 feet—the 
Port of Los Angeles has secured and 
maintained its position as a preemi- 
nent world-class port. 

The importance of the port to the 
Nation is becoming more evident every 
year. Los Angeles is a major coal ex- 
porting port—3 million tons per year— 
with plans to expand its coal handling 
facilities and further deepen its main 
channel. From the port’s five major 
container handling facilities, container 
boxes move across the country via 
truck and rail. To speed the transfer 
of containerized cargo, and more effi- 
ciently use precious waterfront space, 
the Port of Los Angeles, along with 
the Port of Long Beach and the 
Southern Pacific Railway, is building 
an intermodal container transfer facil- 
ity 2% miles north of the port water- 
front area. 

Besides being a national asset, the 
Port of Los Angeles is a vital compo- 
nent of the local and regional econo- 
mies. It is estimated that over 200,000 
jobs in the Los Angeles area are cre- 
ated either directly, or indirectly by 
port operations. These jobs generate 
$500 million each year. The businesses 
operating within the port provide jobs 
for one-third of the total work force in 
the communities adjacent to the port. 

The Port of Los Angeles is a public 
port created in order to promote the 
public good. As such, the port has a 
strong commitment to enhancing the 
quality of life for its constituents. This 
means that the port engages in such 
undertakings as the construction and 
operation of public yacht basins, fish- 
ing harbors, sportfish landings, and 
tourist attractions like the ports of 
call. 

One final note: The Port of Los An- 
geles has been, and remains, a thor- 
oughly modern and contemporary in- 
stitution. There is no better illustra- 
tion of this fact than the selection sev- 
eral years ago of a lady, Gene Kaplan, 
to be a harbor commissioner, and her 
elevation this year to the presidency 
of the Los Angeles Board of Harbor 
Commissioners. 

Mr. Speaker, while I rise today to 
pay tribute to the Port of Los Angeles 
on the occasion of its 75th anniversa- 
ry, I am confident that the port will 
welcome the 21st century with even 
greater stature as one of the world’s 
greatest ports. 
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DESPITE CANADIAN CONCERN 
ABOUT AMERICAN ACID RAIN, 
CANADIAN UTILITY SHELVES 
PLANS FOR ADDING SCRUB- 
BERS 


HON. TOM CORCORAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. CORCORAN. Mr. Speaker, the 
Canadian Government has on many 
occasions and through many forums 
expressed its concern about acid rain 
that supposedly emanates in the 
United States, especially the Midwest, 
and ends up in Canada. The Canadians 
have been quite adept in communicat- 
ing their views during the 97th Con- 
gress as the Senate and House commit- 
tees of jurisdiction consider possible 
amendments to the Clean Air Act. As 
a Member from a Midwestern State, 
and as a member of the House Energy 
and Commerce Committee, I am par- 
ticularly aware of the Canadian ef- 
forts. 


Particularly in view of these Canadi- 
an efforts, Mr. Speaker, I find it inter- 
esting that Ontario Hydro, Canada’s 
largest utility, recently announced 
plans to shelve construction of sulfur 
dioxide scrubbers which had been 
touted as Canada’s good-faith effort to 
control acid rain. While I recognize 
the existence of the acid rain phe- 
nomenon, I remain unconvinced that 
it would be proper at this time for the 
Congress to mandate an expensive 
acid rain control program. I do sup- 
port thorough study of the acid rain 
issue, and I supported the accelerated 
study amendment to the Clean Air Act 
that my colleague Ep MADIGAN offered 
during Energy and Commerce Com- 
mittee consideration of Clean Air Act 
legislation. That amendment passed in 
committee, and I continue to support 
its final approval. 


Mr. Speaker, for the benefit of our 
colleagues, I would like to include in 
the Recorp at this point a page 1 arti- 
cle regarding this matter from the 
August 16 issue of Coal News, pub- 
lished by the National Coal Associa- 
tion. 


The article follows: 


CANADIAN UTILITY SHELVES PLANS FOR 
ADDING SCRUBBERS 


Two days before the Senate Environment 
Committee okayed its acid rain control plan, 
Ontario Hydro, Canada’s largest utility, an- 
nounced plans to shelve construction of 
sulfur dioxide scrubbers which had been 
touted as Canada’s good faith effort to con- 
trol acid rain. 

The announcement touched off a flap on 
the floor of the Canadian parliament and 
likely served as an embarrassment to Cana- 
dian officials who had offered the plan as a 
response to American criticism of Canada's 
less-stringent air-quality standards, 

In a press statement on the issue, Ontario 
Hydro President Milan Nastich said, the 
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scrubbers were included in the program to 
reduce “acid gas emissions” 18 months ago 
when Hydro expected to sell large amounts 
of electricity to General Public Utilities of 
New Jersey, and when growth of electric 
demand, in both Ontario and the U.S. east- 
ern seaboard, warranted the estimated $240 
million outlay. 

“Since that time, economic conditions 
have worsened and Hydro believes it is es- 
sential to review again the timing and 
amount of its capital expenditures,” he said. 
Unstated in the release was the fact that 
Ontario Hydro lost the export sale to Gen- 
eral Public Utilities (GPU). 

Canadian press reports quoted Adele 
Hurley of the Canadian Coalition on Acid 
Rain as saying the utility's action was “pull- 
ing back on a commitment. Scrubbers 
were a symbol of good faith by the people of 
Ontario in dealings with the United States.” 
The press reports also stated that Miss 
Hurley has been lobbying for a year in 
Washington to get together U.S. pollution 
controls. 

Ontario Hydro, a provincial government 
utility, is reportedly planning to meet sulfur 
dioxide air quality standards by switching 
from “high sulfur” Pennsylvania coal to low 
sulfur western Canadian coal, according to 
transcriptions of the Parliament's debate. 

The head of the utility’s air quality con- 
trol program was also quoted as saying, 
“One of the reasons the scrubbers were 
there, the major reason, was for GPU.” 

Canadian newspapers reported that last 
winter when Ontario Hydro expected to 
make the export deal with the U.S., an offi- 
cial of the utility said in hearings, “From a 
cost-benefit analysis, you'll wonder why 
we're adding scrubbers. One reason is we 
hope to have a multiple effect.” 


1982 CAPTIVE NATIONS RALLY 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


è Mr. PHILIP M. CRANE. Mr. Speak- 
er, recently a declaration was made at 
the 1982 Captive Nations Rally in 
Taiwan which summed up most clearly 
and succinctly the attitude men and 
women everywhere should embody in 
the anti-Communist fight being waged 
in the world today. Mindful of the in- 
roads which this enslaving force of 
communism has made throughout the 
world in this century, I would suggest 
that the message proclaimed in this 
document is something Americans 
should take to heart. I commend it to 
the attention of my colleagues. 
DECLARATION—1982 CAPTIVE NATIONS WEEK 
MEETING OF THE REPUBLIC OF CHINA 

An epochal torrent against Marxist-Lenin- 
ist forces of enslavement has been formed 
by captive peoples and others waging a 
global campaign for freedom and democra- 
cy. Man's future is radiantly bright. Repre- 
sentatives of the Republic of China's vari- 
ous circles have, along with freedom-fight- 
ers from all world regions, gathered in 
Taipei for a 1982 Captive Nations Week 
Meeting to demonstrate the unity and surge 
of free democratic forces. 
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Freedom being indivisible, we remain 
staunchly opposed to the Chinese Commu- 
nists for their tyrannical crimes against the 
1 billion captive people on the Chinese 
mainland. We strongly support President 
Reagan's Captive Nations Week Proclama- 
tion of July 19 this year, in which he calls 
for reaffirmation of “our faith over the rule 
of force and coercion which denies human 
rights to so many other parts of the world 
today.” We will restore freedom to all those 
held captive under Communism, and assure 
that freedom will never be trampled on or 
threatened. 

Democracy is never to be infringed upon. 
We remain resolutely opposed to all the 
Marxist-Leninists for their totalitarian rule 
and deprivation of rights. We are vehement- 
ly opposed to all the Red infiltrators and ex- 
pansionists for their wicked designs against 
democracies. We therefore enthusiastically 
respond to President Reagan’s righteous 
call for a global campaign for democracy. 
By thus expanding the quest for freedom 
and self-determination, we will destroy to- 
talitarianism and consign Marxism-Lenin- 
ism to the ash heap of history. 

World peace must be promoted by all 
means. We remain firmly opposed to Soviet 
Russia and the Chinese Communists for 
their armed expansion, infiltration, and sub- 
version. We also are opposed to all free 
world attempts to work with one Red 
regime against another. We strongly urge 
all the free nations to see unequivocally 
that all Communists are enemies of free 
world security and peace. For the promotion 
of genuine security and peace throughout 
the world, all free nations should unite 
closely together and strike decisively at 
Marxism-Leninism. 

The confrontation between the Red bloc 
and the free world is growingly intense. No 
peace talk attempt can resolve the conflicts 
between the two diametrically different sets 
of ideologies and political systems. Negotia- 
tion can only make people oblivious of Com- 
munist designs. 

The Soviet Union is pushing strategic 
arms development and nuclear blackmail, 
attempting at the same time to create and 
aggravate rifts among free nations. Moscow 
is determined to profit from global turmoil 
and attain its goals of aggression and expan- 
sion. 

Taking advantage of America’s wishful 
thinking about them, the Chinese Commu- 
nists are applying pressures on Washington, 
hoping that they can obstruct the imple- 
mentation of Taiwan Relations Act and cut 
the United States off the Republic of China. 
When the time comes, they will try to use 
force against Taiwan. To consolidate their 
rule, these Communists have to do away 
with all the Chinese forces of freedom at 
home and abroad. 

This 1982 Captive Nations Week Meeting 
of the Republic of China has erected an im- 
portant milestone for the victory of free- 
dom. Having reviewed the current situation, 
we the participants hereby issue the follow- 
ing calls for stepped-up struggle against 
slavery and for freedom: 

We urge the masses of freedom-fighters in 
the Soviet Union, the 1 billion enslaved 
compatriots on the Chinese mainland, and 
all those in Communist chains elsewhere to 
understand clearly that the Communists 
will never change their tyrannical Marxist- 
Leninist color, that there absolutely is no 
future for Communist rule, and that all 
those who want freedom must rise as one to 
break through the Red stronghold from 
within. 
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We urge all those of Communist-ruled 
lands, regardless of regions, to wage vehe- 
ment anti-Communist struggle for freedom 
and democracy, defeat Marxist-Leninist co- 
lonialism, get rid of the satellite yoke, 
regain full independence in freedom, and re- 
store their national cultures to full bloom. 

We urge all the free nations of the world 
to understand once and for all that the 
Communists, be they Russian or Chinese or 
others, are bent on world communization 
and human enslavement. Instead of at- 
tempting to pit one Red group against an- 
other, we all must establish a global anti- 
Communist strategy, revitalize all the re- 
gional security and common defense sys- 
tems, and bring forth pooled strength for 
the enhancement of national security and 
world peace in freedom. 

We urge strong free world support to the 
struggle for freedom waged by the masses of 
people on the Chinese mainland, to the 
campaign for liberalization pushed by 
people within the Soviet Union and its satel- 
lite states, to the fight against aggression 
and enslavement staged by the Afghans, 
Salvadoreans, and the Poles, and to the ef- 
forts of Africans against Red inroads, We 
urge steps to make these anti-Communist 
campaigns growth with positive action 
against Red aggression and expansion. 

We strongly support President Reagan's 
call for a global campaign for democracy. 
We similarly support his 1982 Captive Na- 
tions Week Proclamation, which fully re- 
flects his confidence and righteous stand. 
We urge immediate response and support by 
all free nations. We furthermore urge that a 
conference of free nations be convened to 
work out ways and means to counter Marx- 
ism-Leninism and to promote a democracy 
campaign throughout the world. 

We urge the U.S. Government to translate 
into action President Reagan’s political 
ideals of “peace through strength.” To do 
so, the United States must stop risking the 
dangers that will surely result from assist- 
ance to the Chinese Communists, faithfully 
implement the Taiwan Relations Act, speed 
up defensive weapons sale to the Republic 
of China, and blast all the Communist de- 
signs of international united front. 

Fellow countrymen and friends: The free- 
dom front is expanding strongly; the anti- 
Communist situation is growing. This is his- 
tory’s turning point. All those who love free- 
dom will now start forceful efforts, behind 
the Iron Curtain and in the free world. Let 
us crush Marxism-Leninism, and win the 
final victory of freedom and democracy. 


RETIRED PAY CHANGES—THE 
CAMEL’S NOSE UNDER THE 
TENT 


HON. BILL NICHOLS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. NICHOLS. Mr. Speaker, I had 
to vote against the conference report 
on H.R. 6955, the Omnibus Budget 
Reconciliation Act for fiscal year 1983. 
I take this opportunity to explain my 
reasons for that vote and to express 
my concern regarding some of the 
changes that were adopted in that 
conference report. 
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By adopting the conference report 
on this legislation, we have made sig- 
nificant changes to the system of ad- 
justments of Federal Government an- 
nuities. Although these changes are 
limited to the next 3 fiscal years, they 
could lead to an eventual decision to 
make these changes permanent. 


This is not the way to adopt perma- 
nent changes to existing, important 
law. 


Two provisions are particularly 
bothersome to me. The first provision 
would provide only half of the cost- of- 
living adjustment to military and civil- 
ian retirees who are under the age of 
62. This provision would only apply 
for 3 years, but I think we must under- 
stand that even in this limited form it 
applies unequally to military and civil- 
ian retirees. Approximately 70 percent 
of the individuals affected are military 
retirees—the majority are enlisted 
members. Placing a disproportionate 
burden on service members—who, I be- 
lieve, are willing to share equally the 
burden of reducing the Federal 
budget—could easily lead to a reversal 
in the improvements in retention we 
have recently experienced as a result 
of positive congressional action on 
military pay and benefits. I do not 
want to return to the decade of dete- 
rioration. 


The other provision that I am par- 
ticularly concerned about would deny 
increased military retired pay to indi- 
viduals who are employed in the Fed- 
eral Government. Why these types of 
changes are suggested, penalizing indi- 
viduals who have served a full career 
and who continue to serve their 
Nation in a civilian capacity, is beyond 
my comprehension. This provision will 
provide an undesirable incentive for 
qualified military retirees to seek em- 
ployment in the private sector where 
they will receive their full cost-of- 
living adjustment in military retired 
pay. The net result will be no savings 
and the loss of qualified civil service 
employees. 


Mr. Speaker, I would like to con- 
clude by saying that I am extremely 
concerned with the procedures that 
have been employed in the last 2 years 
to effect substantial budget savings. I 
strongly agree that we need to reduce 
Federal spending. But I feel even 
stronger that these reductions should 
be recommended by the authorizing 
committees that have jurisdiction over 
these areas. Hasty, ill-conceived 
changes lead to bad law, and I am con- 
cerned that we will be a long time rec- 
tifying the unintended effects of the 
actions we are taking at this time. We 
may spend more money correcting the 
ill effect created than we have saved 
in retirement outlays.e 


EXTENSIONS OF REMARKS 
THE CRISIS IN LEBANON 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. PEYSER. Mr. Speaker, when a 
crisis occurs, there is always a risk 
that one will prejudge, jump to conclu- 
sions, and form opinions in haste. 

Over the last several weeks, Mr. 
Speaker, some people have been too 
quick to jump to conclusions over the 
strife in Lebanon. Each day they have 
watched the situation deteriorate in 
that desperate country, and based 
upon daily television and newspaper 
reports, one could conclude that the 
State of Israel has been a transgressor, 
has invaded a neighboring country, 
and should be condemned for continu- 
ing acts of war. 

We must resist this effort to blame 
Israel for the situation in Lebanon, 
Mr. Speaker. 

We should remember that this so- 
called invasion is really an act of self- 
defense—that Israel for years has been 
subjected to attacks from Lebanon, in- 
cluding rocket attacks, shellings, and 
terroristic bombings. Scores of inno- 
cent civilians in northern Israel have 
been killed or wounded. 

And we should also remember that 
Israel has not attacked the nation of 
Lebanon itself, but rather the PLO 
which for over 7 years has occupied 
that country. Since being expelled 
from Jordan, the PLO has subjected 
the Christians and Moslems in Leba- 
non to a reign of terror, totally sub- 
verting authority in that country. 
There is no question that the Leba- 
nese want the PLO—and the Syrians— 
and all their weapons and Soviet-sup- 
plied tanks and artillery out of their 
country. 

The confrontation in Lebanon is not 
between the Lebanese and the Israelis, 
but rather between the PLO and Syr- 
ians there and the Israelis. The PLO 
has been in effect using the Lebanese 
people as hostages. When the PLO 
and the Syrians are out of Lebanon, 
Israel has pledged to leave as well, and 
Lebanon itself, thanks to the Isrealis 
will be in a position to reassert its own 
sovereignty. That will be an important 
step toward peace in the Middle East, 
Mr. Speaker, and a factor we should 
not forget. 

Israel’s commitment to withdraw 
from Lebanon upon departure of the 
occupying forces of the PLO brings to 
mind the Camp David agreement. 
Israel promised to withdraw from the 
Sinai at Camp David, and on April 25 
of this year, Israel completed its final 
withdrawal. This step demonstrated 
Israel's commitment to peace. 

It is ironic that in spite of Israel's 
dedication to implementation of the 
Camp David agreement with Egypt, 
the surrounding Arab States have 
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done all they could to scuttle the 
peace process. The terrorist actions of 
the PLO against Israel and its border 
settlements continued, and attacks 
against Israeli citizens occurred in 
other places around the world. 

Israel’s appeals to the world to 
secure her sovereignty and the safety 
of her citizens have been largely ig- 
nored. Her efforts to establish peace 
with her neighbors have been frustrat- 
ed. The recent outbreak of hostilities 
is a tragedy which could have been 
avoided had other governments—in- 
cluding some of the principal Arab 
States in the region whom we have 
sought to befriend—moved more force- 
fully to terminate terrorist activities 
and to finally recognize Israel’s right 
to exist. 

These are things to bear in mind, 
Mr. Speaker, as we size up the tragic 
situation in Lebanon. We should recall 
the past, Mr. Speaker, and Israel's 
demonstrated commitment to peace, 
and to the future, and to where the 
best hope for peace lies, before we 
hastily leap to conclusions based upon 
last evening’s news or this morning’s 
front page photo. Our best hope for 
peace lies with a strong and secure 
Israel.@ 


JAMES WATT IS HITCHED TO AN 
EVIL STAR 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. STARK. Mr. Speaker, I would 
like to include in the RECORD a copy of 
a letter to the editors of the San Fran- 
cisco Chronicle from world famous 
photographer Ansel Adams. 

The letter, printed in the July 30, 
1982, edition, expresses the reaction of 
the world’s most famous naturalist 
photographer to Secretary Watt’s de- 
cision to open up all our coastal lands 
to oil drilling. 

The overwhelming number of my 
constituents and I agree with the sen- 
timents expressed by Mr. Adams: 


AN Evi STAR 


Editor: The announcement by Secretary 
of the Interior James Watt to open all of 
our American coasts to oil leasing is disas- 
trous. He made his decision painfully clear 
to the American public on July 21 during a 
televised interview on the excellent Mac- 
Neil/Lehrer show on PBS. Watt never spoke 
of the spiritual values we gain from our en- 
vironment, but he did speak strongly of the 
immediate material gain. He has no consid- 
eration of the future conditions under 
which our children and their children will 
be obliged to live if the greed for develop- 
ment and quick profit that he champions, is 
not controlled in our time. 

His continuing statements clearly reveal 
the catastrophe he is inviting on our coun- 
try: squandering our resources, and in the 
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process, polluting the oceans and beaches, 
smogging the air and stripping the land. 

It is imperative that we, the citizens, 
gather for concerted political action and not 
allow the destruction of our American 
earth. We should all ponder John Muir's 
statement, “Everything in the Universe is 
hitched to everything else.” James Watt is 
hitched to an evil star. 

ANSEL ADAMS, 
Carmel.e 


SLAVE LABOR ON SOVIET PIPE- 
LINE: INTEGRITY VERSUS 
PROFIT 


HON. JOHN LeBOUTILLIER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. LEBOUTILLIER. Mr. Speaker, 
Last week the House Foreign Affairs 
Committee voted 22 to 12 to require 
the President to revoke his restrictions 
on the sale of U.S. parts for the Soviet 
Union’s natural gas pipeline to West- 
ern Europe. Defending this action, one 
of the critics of the President’s policy 
said that all the sanctions have done is 
to anger the Europeans and to deprive 
U.S. companies of business. 

In spite of these criticisms, solid 
practical reasons do exist in support of 
the President’s decision to oppose con- 
struction of the pipeline. If completed, 
the pipeline would make America’s Eu- 
ropean allies dangerously dependent 
on Soviet energy and would give the 
Soviet Union billions of dollars in 
annual hard currency earnings with 
which to help its defense buildup. 

Transcending this debate, however, 
is another concern that is emerging, a 
concern that is moral in nature and 
obliging of human conduct. 

Reports are circulating once again 
that the Soviet Union is using slave 
labor to build the Siberian natural gas 
pipeline. France and West Germany 
have launched official probes into 
these charges and a West German 
human rights organization has ap- 
pealed to both Germany and France 
to halt the project. 

In a recent interview, Dr. Reinhard 
Gnauck, a physician at the German 
Diagnostic Clinic in Wiesbaden, West 
Germany, and head of the Interna- 
tional Society for Human Rights, said: 

After World War II, German officers were 
convicted of war crimes on the basis of their 
participation in slave labor camps. Now, 
Western countries would share moral re- 
sponsibility for Soviet labor camps through 
their financial and technical aid to the nat- 
ural gas pipeline. If people in Western 
Europe are going to warm their feet or cook 
their food with that natural gas, they 
should know that others had to die, work, 
go hungry, or freeze to get the gas from 
there to here. 

While attention to the slave labor 
issue is beginning to mount, the issue 
is not new. Last September, in connec- 
tion with the construction of the pipe- 
line, I charged that the Soviet Union 


EXTENSIONS OF REMARKS 


and Vietnam had come to an agree- 
ment that over 500,000 Vietnamese 
were destined to work in the Siberian 
projects as a means for Vietnam to 
repay its debt to the USSR. The Viet- 
namese workers, according to the re- 
ported agreement, were to receive 40 
percent of their wages in local curren- 
cy and the remaining 60 percent would 
be credited against Vietnam’s trading 
debts with the Comecon countries. 

In short, the question of slave labor 
relative to the construction of the 
Soviet natural gas pipeline has been 
around for at least 1 year. And yet, the 
House Foreign Affairs Committee 
chose last week to overlook these 
facts, oppose the President, and cal- 
lously disregard the fate to which 
hundreds of thousands of innocent vic- 
tims would be condemned. 

Mr. Speaker, in view of the concern 
which the members of the Foreign Af- 
fairs Committee have expressed on 
other occasions for human rights, it is 
somewhat startling that so little con- 
cern could be expressed over a viola- 
tion which makes other injustices pale 
in comparison. 

To direct attention to this matter 
once again, I am submitting two arti- 
cles into the CONGRESSIONAL RECORD. 
One treats the large numbers of Viet- 
namese “guest workers” who are des- 
tined to work on the pipeline unless it 
is stopped. The other is a statement 
released on June 25, 1982, by the 
International Society for Human 
Rights based in Frankfurt, Germany. 
This statement charges that the 
Soviet Union has set up seven forced 
labor camps on construction stretches 
along the 3,000-mile pipeline route and 
that political and religious prisoners 
are being used for labor. 

I urge my colleagues to read and re- 
flect on the significance of these two 
statements. After a year of growing 
concern, can the House continue to ne- 
glect an issue of so basic importance? 
Let us remember, it is not only our 
conscience and the fundamental moral 
integrity of this deliberative body 
which is at stake. Standing in the bal- 
ance are also the lives and fortunes of 
those who will perish if the pipeline is 
constructed. 

In the final analysis, this body can 
choose either profit or principle. If we 
should choose profit at the expense of 
principle, the human costs will be awe- 
some. But, If we stand on our time- 
honored principles, we can only gain. 

These two articles are as follows: 

“GUEST WORKERS” IN THE SOVIET UNION 

The secretary-general of Vietnam’s Com- 
munist party, Le Duan, and the deputy 
prime minister, To Huu, visited Moscow last 
week. They met President Brezhnev and 
other Soviet leaders and discussed their 
growing economic difficulties, including the 
high cost of supporting an army of over im 
men, one fifth of them based in Cambodia. 
Vietnam is increasingly dependent on the 
Soviet Union. 
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Le Duan informed the Russians that the 
monthly food ration has dropped from 13 
kilos of rice to eight kilos of rice, sweet po- 
tatoes or maize. For meat, 100 grams is the 
monthly norm. One kilo of meat of the 
black market costs about two weeks’ wages. 


Brezhnev promised Le Duan to increase 
Soviet economic support as well as military 
aid to Vietnam. Within the next five years 
the Russians will support 40 more industrial 
projects and will intensify oil exploration. 
The leaders may also have talked about a 
new means by which the Vietnamese gov- 
ernment is planning to offset its massive 
debts to the Soviet block: the provision of 
large numbers of Vietnamese “guest work- 
ers”. 

Estimates of numbers vary, but authorita- 
tive east European sources say that up to 
500,000 Vietnamese may work in eastern 
Europe between 1981 and 1985. Most are 
destined for the Soviet Union, where they 
will live in segregated communities with 
little contact with the local population. This 
scheme, quite separate from the training of 
party cadres, was hatched at the 34th ses- 
sion of the Communist world’s trade group- 
ing Comecon in Prague last year. The Viet- 
namese workers are due to receive 40 per- 
cent of their wages in local currency and the 
remaining 60 percent would be credited 
against Vietnam's trading debts with the 
Comecon countries. 

Since the Vietnamese cannot afford to 
send skilled labour or technicians, the 
“guest workers” are unskilled labourers who 
are expected to work in remote development 
projects in Siberia and elsewhere. According 
to official Soviet statements, there were 
around 2m unfilled job vacancies in the 
Soviet Union last November and Brezhnev 
has said that up to 400,000 additional work- 
ers will be needed in the next few years to 
develop new oil and gas fields in western Si- 
beria. 

This is the background for the Soviet and 
Vietnamese decision in July to sign an 
agreement “on the movement of citizens of 
Vietnam and the Soviet Union between the 
two countries“. Scheduled air services from 
Hanoi to Prague began in June. A regular 
service from Hanoi to Sofia will start in Oc- 
tober. Since some 15,000 Vietnamese are ex- 
pected to travel to Bulgaria for periods of 
between three and five years from 1981 to 
1985, the new air service can expect to be 
busy. There are already regular flights be- 
tween Hanoi and Moscow. 

The Comecon countries have struck a 
hard bargain but the Vietnamese had little 
choice. Indentured labour will help to offset 
the country’s debts and reduce unemploy- 
ment, which the chairman of the state plan- 
ning commission, Nguyen Lam, admitted in 
February was around Im. The total external 
debt, according to previously unpublished 
Vietnamese government figures, is now $3 
billion of which some $1.4 billion is in con- 
vertible currencies and $1.6 billion is in non- 
convertible currencies like roubles. Debt 
servicing cost $25m in 1976 and has grown 
to about $240m this year. In 1980, debt serv- 
icing amounted to 57 percent of Vietnamese 
exports. 

The Soviet Union pumps the equivalent of 
$6m a day into Vietnam's economy but it is 
tied to the provision of Soviet goods and 
services, Soviet wool arrives in Hanoi for the 
manufacture of carpets which are exported 
back to the Soviet Union. Russian influence 
over the Vietnamese economy is growing 
steadily. 
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PRISONERS SENTENCED TO HARD LABOR FORCED 
TO CONSTRUCT SIBERIAN NATURAL Gas PIPE- 
LINE 


We have received reports from various lo- 
cations in the Soviet Union that more and 
more prisoners sentenced to hard labor are 
being used to construct the Siberian natural 
gas pipeline. The number of prisoners actu- 
ally working on the pipeline is estimated at 
100,000. Of this number, at least 10,000 are 
actually sentenced to hard labor because of 
their political stance, religious beliefs, or 
actual criminal offenses. The remainder is 
comprised of prisoners in various other cate- 
gories as well as persons who have been 
exiled. Included among this number are 
women and children. 

A number of well known political prison- 
ers have likewise been forced into laboring 
on the Siberian pipeline. Among these are 
Semjon Glusman, a psychiatrist accused of 
misusing his psychiatric practice for politi- 
cal purposes, the Ukranian writer Sinovi 
Krassivski, the Lithuanian architect and 
civil rights activist Julius Sasnauskas, the 
Soviet German civil rights activist Yuri 
Grimm, and the Baptist ministers Viadmir 
Marmus and Alexander Ussatjuk. 

During the past two years, many more 
hard labor camps have been set up along 
the route of the Siberian pipeline. In Ustj- 
Ischim alone 8 such camps exist. Other 
camps are located in Urengoi, Surgut, 
Tavda, Tjumen, Irbit and Lysva. 

Prisoners are housed neither in houses or 
barracks but in scanty wagons which offer 
no protection from the elements, with 
winter temperatures reaching lows of —30- 
—40C. 

Those workers sentenced to exile are also 
minimally provided for. The few shops in 
the exiled worker colonies are almost always 
empty. The only shipments which the work- 
ers receive are packages of food supplies 
which are sent by relatives in other parts of 
the Soviet Union. Vitamin deficiencies cause 
dental disease and other severe health prob- 
lems. 

Since almost no heavy construction equip- 
ment has been provided for construction of 
the pipeline, workers are forced to perform 
most of the heavy manual labor. Work re- 
lated injuries are daily occurrences. Women 
who work with the asbestos and fiberglass 
which cover the pipeline suffer severe blis- 
tering of their hands, as they are only 
issued worker’s gloves twice a year. In the 
hard labor camps where prisoners also work 
with the asbestos, eczema is common. Pris- 
oners who work regularly with fiberglass 
suffer an unusually high rate of lung col- 
lapse. 

Those companies which are supplying ma- 
terials for the construction of the pipeline 
are also making use of the labor of prisoners 
and exiles. Some psychiatric prisons are 
using their “patients” in the production of 
working clothes and gloves, 

The prisoners, who live in camps sur- 
rounded by barbed wire, are transported 
daily to the construction sights under the 
watch of guard dogs. 

After the initial construction work, such 
as the movement of the earth and other 
preliminary work, is completed, volunteer 
workers are brought in to continue con- 
struction of the pipeline. These workers in- 
clude Comsomol-brigades. Also at this stage 
of construction, Western journalists are al- 
lowed to view the progress for the first time 
and report what they see. 

The engineers who have been brought in 
from West Germany are cut off from all 
contact with the workers. In Borovski, for 
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example, the skilled West German workers 
are housed in a hotel and are under the con- 
stant watch of the KGB. 

A PROMINENT POLITICAL PRISONER REPORTS 

When I first arrived at the construction 
sight, the other workers said to me: “You 
are one of those which the West is making 
so much alarm about. You have the chance 
one day to live in the West, but we must 
stay here forever. Life is good in West Ger- 
many. The unemployed there live better 
than our engineers here in the USSR. We 
see this with our own eyes in the skilled 
workers here from West Germany.“ 


ADMINISTRATION SHOULD 
SUPPORT H.R. 5540 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. MARKEY. Mr. Speaker, one of 
the long-neglected aspects of our Na- 
tion’s defense posture has been its 
base—that is, its defense industrial 
base. This is the foundation upon 
which the credibility of our defense ul- 
timately stands. But I think, as all 
Members realize, that the foundation 
is weak. Simply put, our defense indus- 
trial base is in trouble. 

Our plants are aging. Our skilled 
workers in key defense industries are 
retiring and there are too few people 
to replace them. More and more, the 
United States is becoming dependent 
on foreign countries for strategic and 
critical materials. 

None of us want to see unilateral dis- 
armament by the United States. But if 
we do not do something about our 
weak defense industrial base, that is 
indeed what we might face. We might 
face unilateral disarmament because 
there will simply be no workers and no 
factories to build the arms. 

That is why I support H.R. 5540, the 
Defense Industrial Base Revitalization 
Act. 

Mr. Speaker, this bill offers a sound 
pragmatic program to modernize and 
strengthen our defense industrial 
base. It would provide more jobs in 
skills that are critical to our national 
defense. It would reduce our depend- 
ence on foreign sources for critical ma- 
terials. 

And most important, from my per- 
spective, H.R. 5540 would lower the 
cost of defense. By improving produc- 
tivity, by making key defense materi- 
als and equipment more available, and 
by helping more businesses participate 
in defense-industrial activities, we will 
be increasing competition in this 
sector of the economy. 

And, as we all know, increased com- 
petition means lower prices. 

I have been astounded by the 
Reagan administration's opposition to 
this very important measure. This ad- 
ministration wants to launch a mas- 
sive military buildup. Yet it appears to 
have given little thought to who is 
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going to build these arms. Tanks and 
planes do not grow on trees. Unskilled, 
unemployed workers cannot be turned 
into weapons manufacturers Over- 
night. 

This bill will provide financial assist- 
ance through loans, loan guarantees, 
and purchase agreements to small- 
and medium-sized businesses that 
manufacture or supply defense materi- 
als. 

It will provide grants to States for 
training workers in skills necessary for 
defense. It will provide grants to col- 
leges and universities to train students 
who will be needed in priority indus- 
tries. 

As any military leader will agree, the 
next war will be a come-as-you-are 
war. There will not be time to retrain 
our workers or upgrade our factories. 

H.R. 5540 offers an important first 
step in insuring that our defense in- 
dustrial base remains strong and our 
Nation remains secure.@ 


THE 600TH ANNIVERSARY OF 
OUR LADY OF CZESTOCHOWA 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


è Mr. GUARINI. Mr. Speaker, on 
August 26, 1982, the 600th anniversary 
of the arrival of the renowned image 
of Our Lady of Czestochowa in Poland 
will be solemnly observed. 

The sacred icon of the Black Madon- 
na has been enshrined at the fortress 
monastery of Jasna Gora, Czestocho- 
wa, Poland, in the custody of the Pau- 
line Fathers since 1382. 

Legend has it that the Black Madon- 
na was painted by St. Luke the Evan- 
gelist on the top of a table built by St. 
Joseph for use in the Holy Family’s 
Nazareth home. It remained there 
until Our Lady’s Assumption, then 
was taken by St. Luke to St. John's 
home at Ephesus. In the fourth centu- 
ry, while searching in that region for 
relics of the Holy Family and the 
apostles, St. Helena came upon the 
painting. Her son, the Emperor Con- 
stantine, erected a church for it at 
Constantinople, where it remained 
until the ninth century. 

According to Most Rev. Frank J. Ro- 
dimer, bishop of Paterson, 

The picture is one of the oldest of the 
Blessed Virgin in the world. It portrays the 
Holy Mother pensive in sufferings, with 
deep sorrow reflected in Her eyes and 
clouded brow. On the face of Our Lady are 
two distinctive scars, made by the sword of a 
Hussite soldier in 1430. 

The present precious crown on the icon is 
a gift of St. Pius X. The coronation took 
place in 1910 in the presence of a half mil- 
lion people. 

Jasna Gora is unique in history, since it 
was the scene of signing vows between 
human beings and their Queen to live an in- 
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dividual, family and national life in con- 
formity with the laws of God. 


The sacred icon at Jasna Gora is 
held in the highest esteem by Roman 
Catholics and others, along with the 
shrines at Lourdes, Fatima, Guada- 
lupe, Knock, and La Salette. 

What is this magic power, this 
unique charm of the Black Madonna, 
the Queen of Poland, that has en- 
dured for centuries? Polish writers, 
poets, composers, and artists have en- 
riched the world’s culture with their 
melodious praises and creations of the 
Mother of Jesus. Every Polish emi- 
grant departing his native land carried 
with him a medallion or a picture of 
“nasza Pani—our Lady,” as a sacred 
memento of his dedication. Even 
today, throughout the world, rare is 
the Polish home without a painting of 
a symbol of Czestochowa's Madonna. 

According to the Marian Helpers 
Bulletin of Stockbridge, Mass., Rev. 
Walter F. Pelczynski. M.I.C., editor, 
“The shrine (which persons who had 
been favored through recourse to Our 
Lady had decorated with precious 
metals and jewels), suffered the first 
of many acts of banditry” during the 
years. 

The robbers had looted the shrine and 
were rushing from the town when their 
horses stopped short and could not be prod- 
ded into continuing the escape. One of the 
thieves, sure that the theft of the painting 
accounted for the animals’ obstinacy, hurled 
it from the cart (a spring, over which a 
chapel has been built, is said to have erupt- 
ed at the spot where it struck the ground). 
It split, and another of the robbers, angered 
because it had slowed their escape, marred 
it with his sword. He was struck dead; his 
frightened companions fled, and the towns- 
people returned the damaged painting to its 
shrine. The sword-inflicted scars can still be 
seen in the Virgin's face; since then no com- 
bination of paints has successfully covered 
them. 

Through the centuries, the Blessed Virgin 
has continued to exhibit love for the Polish 
people, for whom Our Lady of Czestochowa 
(venerated since 1656 as the “Queen of 
Poland”) is the symbol of national survival. 

And Our Lady has manifested her love for 
the Poles in more modern times. 

In 1920, for instance, on the feast of Our 
Lady of Sorrows, Russian forces were gath- 
ered at the Vistula River, awaiting a signal 
to invade Warsaw. As they were accustomed 
to do in times of trouble, the Polish people 
prayed to Our Lady of Czestochowa. Her 
image appeared over the city. The Russians 
retreated, and Warsaw was spared. 

We are told of Polish soldiers who, during 
World War II, escaped to England, where 
they joined the Allied Army. One of them, 
having been told of the shrine of Our Lady 
of Walsingham, organized the Polish exiles 
into a group. Carrying a banner of the 
Black Madonna, which they had smuggled 
from their homeland, they made a pilgrim- 
age to that English shrine, where they 
vowed to fight oppression until their land 
was fully free, and to protect their national 
shrine against any attack. 

On Assumption Day, 1948, despite Com- 
munist attempts to play down the role of re- 
ligion in the national life of Poland, more 
than 800,000 people went in a group to 
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Jasna Gora. Although Red soldiers and 
police patrolled the streets of Czestochowa, 
they were powerless to stop the beautifully 
defiant demonstration of faith. 

Visitors to Jasna Gora see the Black Ma- 
donna (three and one-half by five feet) ex- 
hibited above an ebony, silver, and gold 
altar. Pilgrims arrive early, often before 
dawn, to be present at the six o'clock draw- 
ing aside of the curtain, which, at night, 
covers the painting. A trumpet flourish an- 
nounces that Our Lady of Czestochowa has 
been revealed to her faithful and loving 
children for another day. 

Pope John Paul II, in his multilan- 
guage addresses to the world following 
his elevation as head of our church in 
1979, was tremulous as he spoke of the 
inspired Polish bards who sang praises 
in honor of the mother of God: “She 
who reigns at Jasna Gora and guards 
the Pointed Gate in Wilno.” The 
Pope’s simple words, powerful yet 
poignant, drew tears from millions of 
Poles and Slavics all over the world as 
they observed the historic events in 
St. Peter’s Square. 

Just last Sunday, August 15, while 
celebrating the feast of the Assump- 
tion at his summer home, Castel Gon- 
dolfo, Italy, Pope John sent a special 
Polish language greeting to the 
120,000 pilgrims going on foot to the 
shrine of the monastery of Jasna Gora 
(Hill of Light) overlooking Czestocho- 
wa, Poland.” 

No doubt his heartfelt thoughts 
were with 300,000 pilgrims visiting his 
native Poland which he was scheduled 
to visit this year, but had to postpone 
because of a disagreement with gov- 
ernment authorities. 

I recall on January 18 of this year, 
when I visited with Pope John Paul II, 
his expression for the people of 
Poland, who must be protected by the 
Black Madonna, the Queen of Poland. 

Religious leaders of the predomi- 
nantly Polish parishes in my district 
are joined to celebrate this 600th anni- 
versary with special Masses. The 
church leaders include: Our Lady of 
Czestochowa Church, Jersey City, 
Rev. Walter Niedzwiecki, pastor, Rev. 
Francis Knutowicz, assistant pastor, 
and Rev. Joseph Gajda, assistant 
pastor; 

St. Ann’s Polish R.C. Church, Jersey 
City, Rev. Stanley Urbanik, pastor, 
Rev. Rudolph Zubik, assistant pastor, 
and Rev. Leonard A. Miodowski, assist- 
ant pastor; 

St. Anthony’s R.C. Church, Rev. 
Marion Walichowski, pastor, and Rev. 
Edward Gubernat, assistant pastor; 

Our Lady of Mt. Carmel Church, Ba- 
yonne, Rev. Thaddeus Zaorski, pastor, 
Rev. Eugene Kasper, Rev. Eugene 
Diurezak and Rev. Richard Kwiat- 
kowski, assistant pastors; 

Sacred Heart R.C. Church, North 
Bergen, Rev. John A. Ryzner, pastor, 
Rev. Anthony Berchmanz, assistant 
pastor; 

Our Lady of Czestochowa R.C. 
Church, Harrison, Rev. Sigismund Zaj- 
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kowski, Ph. D., Pastor Emeritus, Rev. 
John S. Olszewski, pastor, and Rev. 
Joseph Weligala, assistant pastor. 

In my correspondence with Lech 
Walesa, the imprisoned Polish Solidar- 
ity leader, who is now in his ninth 
month of detention by military rule in 
Poland, there is an expression for 
international prayer to Our Lady of 
Czestochowa, “The cause of peace, jus- 
tice, and freedom for freedom of all 
the people,” not only in Poland but 
also in other countries. 

This expression was contained in a 
letter, dated October 7, 1981, from 
Lech Walesa, chairman of NSZZ “Soli- 
darnosn“, mailed from Gdansk. 

Polish community leaders, including 
Col. Anthony K. Podbielski, historian, 
Polish American Heritage Festival 
Committee, and William Kowalski, 
both of Bayonne, plus Bayonne City 
Councilman Richard Rutkowski, and 
Jersey City Councilman Harold P. Zie- 
laznicki, have asked me to have my 
colleagues here in the Congress join in 
this 600th anniversary celebration to 
Our Lady of Czestochowa, the out- 
standing example of Polish faith, de- 
votion, and dedication.e 


SOVIET GAS PIPELINE 
SHOWDOWN 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. BONKER. Mr. Speaker, I am 
introducing in the Recorp today a 
thoughtful editorial from the Chris- 
tian Science Monitor, which calls on 
the President to end the confrontation 
with our allies over the Soviet gas 
pipeline. 

In this context, I want to bring to 
the attention of my colleagues, H.R. 
6838, sponsored by myself and my dis- 
tinguished colleague from Illinois, 
PAUL FINDLEY. 

H.R. 6838—which last week was ap- 
proved by the full House Foreign Af- 
fairs Committee by a vote of 22 to 12— 
would lift the unilateral U.S. export 
controls imposed last December 30 on 
oil and gas equipment and technical 
data destined for the Soviet Union. 
The legislation also ends the extrater- 
ritorial sanctions the United States 
imposed on June 22, 1982, on Ameri- 
can subsidiaries overseas and U.S.-li- 
censed data related to oil and gas 
equipment. The bill ends the broad 
sanctions, but does not prevent the 
President from blocking individual ex- 
ports to the Soviets on the grounds of 
national security. 

Unilateral export controls on goods 
which are widely available from other 
nations have no impact on Soviet be- 
havior. They merely send U.S. busi- 
ness and jobs overseas. The United 
States should not rely on the crutch of 


22512 


unilateral export sanctions to demon- 
strate that it is reacting to events in 
Poland but should devise more effec- 
tive strategies for influencing global 
events. 

American companies and workers 
should not be punished by misguided 
foreign policy efforts. The answer to 
influencing Soviet behavior in Poland 
is a multilateral allied effort. Yet 
these sanctions have created deep divi- 
sion within the Atlantic alliance; they 
were imposed without consulting our 
allies and will make it difficult to 
obtain European agreement on effec- 
tive ways to influence Soviet behavior 
in Poland and elsewhere. 

Some $1.2 billion in immediate U.S. 
contracts and billions of dollars in 
follow-on contracts have been lost to 
overseas competitors such as Komatsu 
of Japan. Thousands of American 
workers have lost their jobs. 

We should not impose sanctions on 
U.S. goods while Japanese and Europe- 
an sales of the very same goods to the 
U.S.S.R. remain unfettered. President 
Reagan lifted the grain embargo be- 
cause he said it was creating the image 
of the United States as an unreliable 
trading partner. The same applies to 
these pipeline sanctions. 

I would urge my colleagues to vote 
for H.R. 6838 when it reaches the 
House floor, The reasons for ending 
these sanctions are spelled out quite 
convincingly in the following Chris- 
tian Science Monitor editorial. 

THE PIPELINE SHOWDOWN 

It does not cheer anyone but the Russians 
that the Western alliance is in such turmoil. 
Indeed the front-page news that the Euro- 
pean Economic Community has officially 
protested the American ban on sales of pipe- 
line equipment to the Soviet Union as “un- 
acceptable interference” evokes sadness. 
Allies are not expected to march in step at 
every twist and turn, but when a falling out 
reaches the point of formal protest notes it 
concerns all who value allied cooperation as 
a strong bulwark against Sovietism. Presi- 
dent Reagan will want to find a way out of 
the uncomfortable position in which the 
United States now finds itself. 

As he takes up the EC protest, a number 
of questions need to be addressed: 

Will the U.S. sanctions delay the natural 
gas pipeline as hoped? The Europeans assert 
it is “unlikely” construction will be materi- 
ally delayed. So the U.S., if it persists in its 
ban, would be making a cause célère of 
something that is bound to occur anyway. 

Is the ban legal? The administration 
claims that it is, but the EC says it violates 
international law and possibly some “rules 
and principles” of U.S. law. Only interna- 
tional lawyers can argue out this complex 
subject but, even if the U.S. decides it has a 
solid legal case, it will have to ask whether 
pursuing the ban is worth the political cost. 

What will the U.S. sanctions do to the 
credibility of American business? One worri- 
some fallout of the ban is that West Euro- 
pean firms are questioning the reliability of 


deals with U.S. firms when political consid- 
erations are permitted to intrude so strong- 


ly. 
Will Siberian gas create a dangerous West 
European dependency on the Soviet Union? 
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The issue is not minor. But the EC argues 
that, even when flowing at the maximum 
rate in 1990, it will account for less than 4 
percent of the EC’s total consumption of 
energy from all sources. 

Will the U.S, ban appreciably hurt the 
Soviet economy? The West Europeans con- 
tend it will only spur the Soviets to acceler- 
ate development of their own technology, a 
view for which there is an historical prece- 
dent. In the mid-'60’s, when the U.S. suc- 
cessfully blocked West German sales of 
wide-diameter pipe to the Soviet Union fol- 
lowing the Cuban missile crisis, the Rus- 
sians proceeded to develop their own—and 
even larger—pipe. 

Most important of all, will the pipeline 
sanctions really affect the situation in 
Poland? This is Mr. Reagan's principal argu- 
ment, yet it is a weak one. It is naive to 
think that the Soviet leadership will let 
Western economic arm-twisting dictate its 
policy in Poland, where it has overriding 
strategic and political interests. Martial law 
will be lifted only when the Polish military 
leaders and their Soviet patrons feel the 
communist system is no longer threatened. 

There can be no benefit in a U.S.-Europe- 
an showdown. If ihe administration persists 
in its course, it may find future American 
exhortations being ignored when they con- 
cern matters of far more strategic impor- 
tance. It will not be easy politically for Mr. 
Reagan to reverse course and cancel the 
pipeline ban, but the fact that the Polish 
authorities have eased some martial law re- 
strictions provides him an out. 

For the sake of allied harmony, the U.S. 
must end the pipeline confrontation—and 
then proceed with its partners to work out 
new and stronger guidelines for East-West 
trade. The pipeline controversy is not the 
cause of disunity in the alliance but only a 
symptom of it. The need is to get quickly to 
the larger question of the rules by which 
the West conducts business with the Soviet 
Union.e 


SOVIET SLAVE LABOR HELPS 
BUILD PIPELINE 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. BROOMFIELD. Mr. Speaker, 
the wisdom of President Reagan’s op- 
position to the Soviet Union’s Europe- 
an gas pipeline is clearer each day. 

The President’s ban on the use of 
American technology and equipment 
for pipeline construction was con- 
ceived as a protest against Soviet re- 
pression and human rights violations 
in Poland. 

Now, ironically, it turns out the 
building of the pipeline itself has 
spawned an entirely new human rights 
tragedy of major proportions. 

Day-by-day reports are filtering out 
of the Soviet Union confirming the 
use of thousands of political prisoners 
to construct the 3,600-mile pipeline 
under slave-labor conditions. 

The International Society for 
Human Rights estimates as many as 
100,000 prisoners, including political, 
civil rights, and religious dissidents, 
are being used as Gulag forced labor. 
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Other estimates predict that as 
many as 500,000 Vietnamese and 
others in 2,000 slave-labor camps 
across the Soviet Union will be pressed 
into the pipeline work force. 

So serious are the charges, Mr. 
Speaker, that responsible members of 
the French and German Governments 
have called for an investigation by im- 
partial, independent international or- 
ganizations. 

Yet I am amazed, Mr. Speaker, that 
anyone is surprised by these charges. 

As the West German news magazine, 
Der Spiegel, commented, Soviet indus- 
try has been built “on the bones of 
millions of forced laborers.” 

What is surprising is that so many 
are able to turn a blind eye to these 
massive human rights atrocities to ac- 
commodate their own parochial eco- 
nomic interests. 

Mr. Speaker, the President is right 
in his decision to ban U.S. participa- 
tion in the pipeline project, and he de- 
serves Our support. 

The Soviet record of repression in 
Poland, in Afghanistan, and of its own 
political and religious dissidents de- 
mands that we do no less. 


HONORING JOHN M. ASHBROOK 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


è Mr. SMITH of New Jersey. Mr. 
Speaker, the memory of John Ash- 
brook—his spirit and his love for life— 
continues to inspire those who have 
known him. 

By his fellow Members of Congress, 
John has been remembered as a great 
patriot who never gave up his deep 
belief in old-fashioned American 
values. To those in the prolife move- 
ment, John is remembered as a cham- 
pion of human rights—a dedicated 
spokesman for the innocent victims of 
abortion on demand. 

In recognition of his strong devotion 
to respect for human life, the Board of 
Directors of the National Right to Life 
Committee, Inc., passed a resolution 
honoring John Ashbrook last month. 
The resolution also passed during the 
July 17 general session of the National 
Right to Life Convention in Cherry 
Hill, N.J. 

On behalf of the millions of Ameri- 
cans who feel so strongly for this 
brave man and his family, I am sub- 
mitting this resolution into the Con- 
GRESSIONAL RECORD. We know that 
John rests in peace with the Lord. He 
will not be forgotten by the Members 
of this body, or by those who have 
long admired his service to our Nation. 
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NATIONAL RIGHT TO Lire COMMITTEE, INC., IN 
CONVENTION—JULY 17, 1982 
RESOLUTION 


Whereas John Ashbrook has served with 
great distinction in the United States Con- 
gress for 18 years; and 

Whereas his term of office was marked by 
high moral caliber and devotion to pro-life 
and pro-family efforts; and 

Whereas he was prime sponsor of a major 
pro-life amendment to the Constitution as 
well as being co-sponsor to numerous other 
pro-life measures; and 

Whereas in sorrow, we note that in the 
prime of his career, he was taken from this 
life, now, therefore be it 

Resolved, that we the National Right to 
Life Committee wish to honor his memory, 
express our condolences to Mrs. Jean Ash- 
brook and his children, and note that he 
will be remembered in the pro-life move- 
ment as one of its authentic heroes. 


SOMALIA: AN ALLY IN NEED OF 
HELP 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. McDONALD. Mr. Speaker, the 
recent attacks upon our ally, Somalia, 
from Ethiopia, a Soviet surrogate, 
have refocused attention on the Horn 
of Africa, an area of vital concern to 
continued Western security. Ambassa- 
dor Marion Smoak, former Chief of 
Protocol during the Nixon administra- 
tion, has written an excellent analysis 
of the situation and on America’s lack 
of commitment to its ally. Entitled 
“Correcting Mistakes in the Horn of 
Africa” and appearing in the August 
16, 1982, Christian Science Monitor, 
Ambassador Smoak notes that “Soma- 
lia and tiny Djibouti are the only re- 
maining pieces of territory on the 
Horn of Africa not in Communist 
hands and that, from Somalia, control 
of the Gulf of Aden and the Red Sea 
is easy.” I strongly commend Ambassa- 
dor Smoak’s article to my colleagues. 

The article follows: 

{From the Christian Science Monitor, Aug. 
16, 1982) 
CORRECTING MISTAKES IN THE HORN OF 
AFRICA 
(By Marion H. Smoak) 

The recent incursions by military forces 
from Ethiopia into the territory of Somalia 
on the Horn of Africa have again focused at- 
tention on that area. 

Predictable reaction and some posturing 
by those perceiving an interest in the area 
were immediate: Moscow announced its sup- 
port of the invasions and warned the United 
States not to interfere. Ethiopia claimed 
that it had nothing to do with attacks al- 
though they were launched from its terri- 
tory (40,000 troops, according to the Somali 
government, with tanks and aircraft). 
Kenya voiced concern for the breach of 
peace in the area, and the US responded 
with shipments of jeeps and small arms that 
had been promised to the Somalis two years 


before. 
From those quarters in the US that usual- 
ly oppose any action designed to help 
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friendly nations in trouble as a result of 
communist aggression, there were protests 
that by all means we should avoid any move 
helpful to Somalia. 

Rep. Howard Wolpe, chairman of the Sub- 
committee on Africa of the House of Repre- 
sentatives, obtained the signature of the 
senior Republican on the committee, Rep. 
William F. Goodling, and fired off a letter 
to Secretary of State Shultz, which asked 
exactly what the State Department always 
pursues as a matter of course: a diplomatic 
solution. 

The arguments from these writers have a 
familiar ring: 

America’s real interest should be ex- 
pressed in “human rights, economic devel- 
opment,” and any other approach indicates 
“the lack of any real policy toward” the 
Horn. 

The present government in Somalia is 
weak anyway and if outside forces over- 
throw it, then it is only getting what it de- 
serves. 

Only “cronies of President Barre” are ap- 
pointed to government positions where they 
practice “corrupt and inefficient administra- 
tion,” justifying military action to over- 
throw them. 

If Somali bases are important to the US, 
“elementary wisdom” dictates that we 
should hasten the overthrow of the friendly 
government and let someone else (Russians 
and Cubans) install one of their choosing 
which we can always “do business with” 
anyway. 

The attacking forces are not Ethiopian, or 
Cuban, nor are they receiving help from the 
Russians, they are just Somali insurgents 
trying to overthrow a rotten government 
that keeps the people under the iron thumb 
of oppression, all of this with weapons they 
“obtained themselves.” 

How often have we heard these arguments 
where communist aggression is in open con- 
flict with an existing regime? Cuba, Angola, 
Nicaragua, Afghanistan, Namibia, Ethiopia 
all come to mind. It would seem that these 
tired accusations would have long ago lost 
their claim to any credibility. 

One doesn't need to know very much 
about the history and geography of Somalia 
to understand what is going on and what 
the US should be doing. It is only necessary 
to remember that Somalia and tiny Djiu- 
bouti are the only remaining pieces of terri- 
tory on the Horn of Africa not in commu- 
nist hands and that, from Somalia, control 
of the Gulf of Aden and the Red Sea is 
easy. 

Beyond that, it should be known that So- 
malia threw out its former allies, the Rus- 
sians, with only 48 hours notice and turned 
to the West for help. The Somalis are 
friends who have nowhere else to go, and 
they are pleading with the U.S. to make 
some tangible show of support. That we 
should help appears obvious and so does the 
indication that the recent probes into 
Somali territory were conducted for the pre- 
cise purpose of testing the will of the 
Reagan administration. 

US strategic interest in this territory is 
enormous and it is begging for us to pick it 
up at fantastically little cost. 

The Somalis are courageous and deter- 
mined fighters. In the war over the Ogaden 
region they gave excellent account of them- 
selves and probably would have defeated 
Ethiopia, which is several times larger, 
except for the introduction of Cuban and 
East German soldiers. Russian officers to 
train and command, and $3.5 billion in mili- 
tary aid. 
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The Somalis maintain that they can take 
care of themselves and that they will also 
protect US installations as well as the US 
interest. They only ask a reasonable amount 
of modern weapons with which to defend 
themselves. 

Will we respond? 

We will never have a better opportunity to 
blunt the world communist movement 
under circumstances where vital interests 
are at stake. 

It is time that our policymakers begin fol- 
lowing the direction of the President that 
US national interest must come first. We 
must stop making feeble excuses for the 
failure to deliver on agreements for arms (as 
we did in this case) and, further, we must 
put into the Somalis’ hands weapons ade- 
quate to the task ahead. Red herrings from 
some members of the Congress and those of 
a defeatest belief must be recognized for 
what they are. 

No territory has been dragged behind the 
iron curtain thus far in this administration. 
Somalia must not be the first.e 


SOVIET ANTISEMITISM 


HON. LYNN MARTIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mrs. MARTIN of Illinois. Mr. 
Speaker, the effects of Soviet anti- 
semitism have been well chronicled in 
the pages of this journal. With some 
luck, the authors of this documenta- 
tion will be instrumental in prompting 
the Soviet Union to relax the stifling 
campaign of personal repression that 
it has waged. 

With that in mind, I would like to 
draw attention to the plight of Naum 
and Lea Prestina-Akkerman, a refuse- 
nik couple that since 1978 has repeat- 
edly been denied permission to emi- 
grate from the U.S.S.R. to Israel. 
Their requests to leave have been 
denied on the basis of Naum’s alleged 
access to secret information during his 
years of employment as a physicist, 
but Naum and Lea have not given up 
hope of one day being allowed to leave 
the Soviet Union in order to openly 
and freely celebrate their Jewish faith 
and to enjoy the isurance of the basic 
human rights protection that the 
U.S.S.R. denies them. 

As Dr. William Korey, quoting from 
a U.N. study on the significance of 
emigration rights has observed, 

Deprivation of the right (of emigration) 
for racial, ethnic, or religious minor- 
ities ...can have cataclysmic psychiatric 
consequences. 


It is my hope, particularly given the 
drop in June's emigration level, that 
Soviet officials will both relax their 
emigration restrictions in general and 
their prohibition on the Akkerman's 
exit in specific. 
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MORE DIRTY AIR IN OUR 
FUTURE? 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


e Mr. BROWN of California. Mr. 
Speaker, last night the Energy and 
Commerce Committee completed con- 
sideration of the automobile emissions 
standards provisions of the Clean Air 
Act. I am distressed to say that al- 
though automobile manufacturers are 
already meeting the current stand- 
ards, a majority of the committee, 
chaired by our colleague from Michi- 
gan Mr. DINGELL, saw fit to relax these 
standards. This will have a devastating 
effect on air quality if it is approved 
by Congress when the bill is taken up 
for consideration pending final com- 
mittee action. I am particularly dis- 
tressed with this action since the dis- 
trict I represent suffers from severe 
air pollution. The Riverside-San Ber- 
nardino area which I represent was 
cited in the most recent Council on 
Environmental Quality yearly report 
as one of the top three air polluted re- 
gions in the country. 

On a related front, an amendment 
will be offered to the Environmental 
Protection Agency’s (EPA) appropria- 
tions bill when it is considered by the 
House, prohibiting EPA from enforc- 
ing implementation of the inspection 
and maintenance (I. & M.) provisions 
of the Clean Air Act. I. & M. has been 
shown to work in reducing pollution 
from cars, a major source of pollution 
in my area. I. & M. repairs that might 
be required have generally cost be- 
tween $18 and $30 and have been 
shown to result in greater fuel effi- 
ciency. 

Mr. Speaker, these two actions pose 
a significant threat to the progress we 
have already made in achieving clean- 
er air and certainly leave in doubt any 
progress we might make. I would like 
to insert for the Recorp an article 
from California Business on the sub- 
ject which I commend to all my col- 
leagues whether they are from Cali- 
fornia or not. 

The article follows: 

[From the California Business, August 

82) 
CLEANING UP THE AIR: How Much More 
WILL Ir Cost Us? 
(By Marty Olmstead) 

If you're concerned about the quality of 
the air you breathe, avoid downtown San 
Jose on Friday nights in September. In 
recent years, that’s been the time, and the 
place, where some of the highest concentra- 
tions of carbon monoxide and ozone have 
been measured in the Bay Area. In South- 
ern California, the place not to be is River- 
side. 

Although the quality of California’s air 
seems to be improving in general, the worst 


pollution is not necessarily found at the 
source but frequently in areas like San Jose 
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and Riverside where weather and topogra- 
phy combine to aggravate airborne pollut- 
ants. 

The good news is that many air experts 
express cautious optimism about the future. 

The majority of the state’s pollution is 
caused by motor vehicles and industrial 
sources, each accounting for nearly 50 per- 
cent of the total pollutant mix. Viewed an- 
other way, more than 90 percent of Califor- 
nia’s current air pollution problems are as- 
sociated in one way or another with the use 
of oil. Fuels refined from oil produce hydro- 
carbon, carbon monoxide, oxides of nitro- 
gen, sulfur dioxide and particulate matter 
when they are burned in motor vehicles 
electric power plants and industrial facili- 
ties. These same pollutants are produced 
during the refining of the oil. The hydrocar- 
bon evaporation from gasoline can also be 
added to the list. California currently has 
ambient air quality standards for: ozone, 
carbon monoxide, nitrogen dioxide, sulfur 
dioxide, suspended particulate matter, sul- 
fates, lead, hydrogen sulfide, hydrocarbons, 
vinyl chioride, ethylene and visibility-reduc- 
ing particles. 

Clearly, the state’s pollution is not caused 
by one major source but by a combination 
of many small sources, making the problem 
harder to solve. The solution lies in technol- 
ogy, better land use planning, changes in so- 
cietal attitudes and behavior, and the 
proper enforcement of regulations already 
on the books. In some instances, such as 
diesel emissions, the appropriate technology 
to deal with the problem is not yet avail- 
able. By and large, the remainder of the 
cleanup job will become increasingly expen- 
sive for each increment of pollution that is 
removed from the air. Naturally, efforts to 
reduce pollution were first aimed at sources 
and materials where the smallest invest- 
ment netted the largest gains. Now the state 
must get down to brass tacks—or tactics. 

The responsibility for getting our air 
clean and keeping it that way is spread 
among a network of federal, state and local 
agencies. By extension, industries, automo- 
biles, gas stations, public transportation sys- 
tems—and, to a smaller extent, each Califor- 
nian—also play a part. 

Headquartered in San Francisco and 
headed by a 39-year-old lawyer named Sonia 
F. Crow, the Region 9 office of the federal 
Environmental Protection Agency (EPA) 
oversees air and water quality in California, 
Arizona, Nevada, Hawaii and the Pacific 
Territories. EPA has the authority to issue 
or deny permits to businesses and industries 
on the basis of their pollutant potential. 
The agency also conducts research and acts 
as a watchdog over polluters. 

On the state level, the Air Resources 
Board (ARB) in Sacramento was created by 
the Legislature to control air pollutant 
emissions and to improve air quality 
throughout the state. The board bears the 
primary responsibility to control pollutants 
from motor vehicles and oversees the activi- 
ties of local air pollution control districts, 
which are primarily responsible for control- 
ling emissions from all non-vehicular 
sources. There are 46 such districts in the 
state. 

All these groups are working to meet the 
standards of the Clean Air Act by 1987, a 
five-year deadline extension that gives sev- 
eral districts time to clean up their act. No- 
table exceptions will include Los Angeles 
and Lake Tahoe (in at least one pollutant 
category). Normally these two areas are 
rarely mentioned in the same breath in 
terms of pollution, but they share common 
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problems such as a bow! shape that traps air 
and the pollutants in it. Bounded by moun- 
tains on three sides and pushed by ocean 
breezes, the Los Angeles air mass is trapped 
and thus exposed to sunlight much longer 
than normally. Sunlight causes chemical 
changes, and it is those changes that really 
produce most pollution. 

Like many other areas of the state, the 
Los Angeles basin also commonly suffers 
from temperature inversions that warm the 
air as it rises (whereas in most places the 
ground air cools as it goes up). This, too, 
stagnates the air and leads to chemical in- 
terractions between polluting substances, 
resulting in “photochemical oxidants“ 
what we call smog. 

Tahoe has more stringent carbon monox- 
ide standards than any other California 
region. “The attitude and the bowl shape of 
the basin aggravate environmental prob- 
lems,” explains Bill Sessa of the ARB. “The 
casinos attract auto traffic, leading to an ox- 
idant buildup that develops a haze which 
cuts down on visibility, one of the major 
features of the area.” 

Air quality standards elsewhere are based 
on the presumption that adverse health ef- 
fects are created at a certain level of pollu- 
tion from various sources. (Pollution also 
hurts crops; it is said to cost the state $1 bil- 
lion annually in agricultural losses.) The 
Clean Air Act requires states to meet its 
standards or at least to take reasonable 
measures to meet the 1987 deadline. 

Already, California's failure to pass legis- 
lation requiring periodic vehicle inspection 
has resulted in severe federal sanctions, in- 
cluding a withholding of federal funds for 
highway construction and sewage treatment 
facilities. Until such a law is passed here, 
the state bears another burden: No new 
major industrial sources of pollution can be 
constructed in any district until the stand- 
ards for the district are met. 

Like so many laws, this sanction has loop- 
holes and exceptions. A company wishing to 
modify or expand existing facilities within 
the state may do so by “offsetting’—making 
certain, by reducing air pollution in other 
parts of the plant or by closing outmoded 
facilities, that there is a net reduction in 
pollutants emitted. For instance, the Chev- 
ron USA refinery in Richmond received au- 
thorization in April from the Bay Area 
AQMD to construct a new $613 million lu- 
bricating oil plant. An existing plant at the 
complex will be shut down when the new 
plant goes into operation sometime in 1984. 
Required to apply the best available pollu- 
tion control technology to the project, 
Chevron claims there will be a net decrease 
in air pollutants. 

Other exceptions include funds for high- 
way construction—such as the Hoffmann 
Freeway in the East Bay and the Century 
Freeway in Los Angeles—that result in air 
quality benefits, mass transit gains or an im- 
provement in highway safety. 

Research by EPA indicates that these 
sanctions have cost the state some $1.6 bil- 
lion in new construction and lost funds since 
they went into effect two years ago. 

The California Council for Environmental 
and Economic Balance (CEEB), a trade or- 
ganization that lobbies on behalf of indus- 
try and labor, isn’t too happy with either 
the sanctions themselves or the doggedness 
with which they are imposed at the state 
level. 

“Things are relatively better than they've 
been in the past,” concedes CEEB Vice 
President Peter Fearey. That's partially a 
function of better relations between state 
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and local districts and industry. And it’s 
partly a function of the fact that hardly 
anyone is trying to build anything. It’s a se- 
rious problem in all areas of air pollution in 
the state that the state continues to insert 
itself and intervene in areas where it has no 
authority.” 

Fearey says that under state law it’s the 
responsibility of the local AQMD to control 
stationary sources, and he argues that the 
ARB has intervened in industrial siting and 
in the regulation of oil from the outer conti- 
nental shelf and of airborne toxic sub- 
stances such as asbestos that are produced 
in the course of ‘‘modern living.” 

“The ARB is trying to peddle a sweetness- 
and-love theme, saying that everything’s 
hunky-dory, but it’s not,” he says. “The 
state will continue to press for their version 
of what is reasonable air quality manage- 
ment in California, which we think is unrea- 
sonable. It varies from specific to specific. 
In some cases, it costs industry more money. 
In others, industry is prevented from locat- 
ing or expanding.” 

As for the expense of exceeding violation 
limits, EPA, ARB or local districts have the 
responsibility of notifying the source of its 
violation and possibly following up with a 
fine or with legal proceedings. Rarely if ever 
is a facility completely shut down. 

Last year, Pacific Refining, a large inde- 
pendent oil company in Contra Costa 
County, agreed to a $100,000 penalty for 
selling gasoline that exceeded state stand- 
ards on vapor pressure. And in May of this 
year, Chevron USA's oil refinery at Point 
Richmond was fined a $1,000 nuisance viola- 
tion (a typical fine) and was liable for addi- 
tional $1,000 fines for violating emission 
limits for hydrogen sulfide gas and sulfur 
dioxide gas. 

In the opinion of Sonia Crow, however, 
such excesses and fines are “exceedingly 
rare” with major industries. 

“They have no interest in being viewed as 
major sources of pollution. They want to 
keep their public image in good shape. 
There is occasionally a major problem, but 
it's a business decision as to whether to 
invest money in putting control equipment 
on older plants or to shut down instead of 
spending millions. 

“We have no problem enforcing the law. 
No one’s under the illusion we're looking 
the other way. We're not. 

“This [the Reagan] administration does 
not have the built-in assumption that busi- 
ness is greedy. We think business is capable 
of acting responsibly. There is now more 
room for discussion, communication and ne- 
gotiation. That’s the appropriate method 
for government in dealing with the regula- 
tory community. We assume good inten- 
tions, but if bad intentions are shown... 
Look out!” 

As for the ARB, “We hear few charges 
now about how environmental regulations 
are stifling business,” says Bill Sessa. “We 
have found a lot of ways of tailoring our ob- 
ligation to clean up the air with industry’s 
goal of productivity. As long as they come 
up with the amount of pollution reductions 
they agree to, we don’t care how they do it.” 

The EPA has followed California’s lead in 
at least one policy designed to give indus- 
tries a voice in how they handle their over- 
all pollution emissions, by offering the 
option of offsetting. 

In addition, through an emissions trading 
policy, a company that has reduced emis- 
sions below required levels can “bank” these 
credits. The credits can be set aside for 
future use or sold at whatever market value 
is appropriate. 
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Since, as Sessa points out, most of the 
easy gains have been made in cleaning up 
pollution, industry may have some steep 
bills before long. EPA studies indicate that 
the cost of additional industrial controls will 
range from $500 to $20,000 a ton, with most 
costing from $5,000 to $10,000 a ton. Com- 
pared to vehicle inspection programs that 
cost $2,400 to $3,200 per ton of hydrocarbon 
emissions removed, these controls do look 
expensive. 

A statewide mandatory vehicle inspection 
program would not only help clean the air 
but should result in an easing of the sanc- 
tions. Currently, such inspections are con- 
ducted only when a car changes hands. 
(Most states have such laws, though a few 
have not yet implemented them.) Local gov- 
ernments tend to favor such a bill, but it is 
still a long way from passage, let alone im- 
plementation. Sonia Crow refuses to admit a 
bias but does say her agency’s research 
shows that a checkup every two years would 
attain 80 percent of the results of an annual 
inspection, if carried out under strict guide- 
lines. 

While diesel-powered automobiles use less 
fuel than gasoline-powered cars, they emit 
50 to 100 times more particulates, primarily 
carbon soot, and produce even more nitro- 
gen oxides. With diesels on the increase, vis- 
ibility could be correspondingly diminished. 

So far, technology has not found a way to 
burn the pollutants trapped in diesel emis- 
sion-control mechanisms, but it is hoped the 
problem will be solved in time for the 1986 
or 1987 model year. 

Meanwhile, California’s use of leaded gas- 
olines is on the decline, and new anti-smog 
nozzles required at service stations prevent 
tons of smogforming gasoline vapor from 
getting into the air. 

On a regional level, the biggest problem in 
the South Coast AQMD (Los Angeles, 
Orange, Riverside and San Bernardino 
counties) is ozone. In fact, the chances of 
meeting the Clean Air Act deadline for 
ozone are, says Crow, “zero.” 

“Ozone is tough and elusive” to reduce, 
says Jim Birakos of the district office. 
“We're taking a very realistic approach. It 
will require changes in lifestyle and societal 
options to reach those standards even by 
the turn of the century.” With nearly 11 
million people, 6.5 million cars and the larg- 
est petrochemical operations in the world, 
the South Coast will be hard-pressed to 
clean up either ozone or carbon monoxide 
by the year 2000. 

Birakos says the AQMD has “gotten rid of 
the big chucks” of pollutants but must rely 
on breakthroughs in terms of control strate- 
gies to improve the remaining problems. 

The AQMD in San Diego has already at- 
tained some standards, such as those for ni- 
trogen dioxide, and expects to attain stand- 
ards for carbon monoxide sometime in 1983 
or 1984. As for ozone, spokesman Rick Som- 
merville isn’t sure the district will make the 
1987 deadline. Still, he thinks it will be a 
close race in other categories, based on mod- 
eling programs that take into account the 
likelihood of high growth for the area. 

Kern County is grappling with a major 
problem of nitrogen dioxide emitted by the 
steam generators used to get heavy crude oil 
out of the ground, says the ARB, but the 
local AQMD isn’t keen on making predic- 
tions. 

In the Bay Area, the air is better than it 
was 15 or 20 years ago, says Paul Brand of 
the Bay Area AQMD. “That surprises some 
people. Pollution peaked here in 1967,” and 
now the BAAQMD is anxious to hold onto 
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the gains it has made in the interim. The 
nine Bay Area counties collectively enjoyed 
better air in 1981 than they had in the pre- 
vious two decades, thanks to emission con- 
trols and to favorable weather conditions in 
the fall and winter. Except for carbon mon- 
oxide and ozone, pollution levels of major 
contaminants were below Clean Air Act 
goals. 

Still, the fact that much of the region’s 
housing is being built farther from work 
sites could put more cars on the road, per- 
haps a 17 percent increase between 1979 and 
1987, according to studies by the Metropoli- 
tan Transportation Committee and the As- 
sociation of Bay Area Governments. 

On the national level, efforts to revise the 
Clean Air Act have become so politicized 
that some Senate and House leaders say it's 
unlikely a bill will be passed this session. In 
March, a House subcommittee on health 
and environment chaired by Rep. Henry 
Waxman (D-Los Angeles) sent a bill to the 
full committee, a package posing a clear 
threat to the progress California has made 
in cleaning up the air. John Dingell (D- 
Michigan), chairman of the House Energy 
and Commerce Committee, advocates loos- 
ening the standards and delaying the dead- 
lines written into the Clean Air Act. Such a 
measure would double the auto emission 
standards for carbon monoxide and nitrogen 
oxides, set the deadline for attainment back 
to 1993, remove the requirement for offsets 
for new construction in non-attainment 
areas, and would not require action on acid 
rain or toxic air pollution. 

Organized labor is divided in its support 
for and opposition to the act. A bright spot 
is provided in a recent joint statement put 
out by six industrial unions, including the 
United Steelworkers of America: 

“Claims that weakening the Clean Air Act 
is necessitated by the present economic situ- 
ation and the need to promote job security 
are simply false. Pollution abatement and 
job security go hand in hand—environmen- 
tal regulations have not been the primary 
cause of even one job shutdown. It is a fact 
that deteriorating and obsolete facilities, 
which are obsolete polluters, are vulnerable 
to economic collapse and plant closings.” @ 


TRIBUTE TO PAUL HORVAT, 
OUTSTANDING CITIZEN 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. PORTER. Mr. Speaker, I would 
like to call to the attention of my dis- 
tinguished colleagues the many contri- 
butions of an outstanding individual 
from my 10th District in Illinois, Mr. 
Paul Horvat. Among Mr. Horvat’s 
many notable achievements has been 
his initiation of a self-help plan in the 
Chicago metropolitan area in which 
farmers come to sell their products di- 
rectly to senior citizens and the needy, 
making a profit for themselves but al- 
lowing others to buy products at sub- 
stantially less cost than they pay in 
conventional marketplace. 

M. Horvat was born in 1898 in Slove- 
nia, now a part of Yugoslavia. It was 
there, at an early age, that he first 
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became aware of drawbacks in the so- 
ciety in which he lived and began de- 
vising methods of improving it. His 
idea for the self-help program origi- 
nated in his work experience on his fa- 
ther's farm in Slovenia. There he ob- 
served—to his dismay—that his family, 
though extremely hard working, never 
seemed to get anywhere. 

This Horvat eventually attributed to 
the fact that, as long as the govern- 
ment was involved, market prices re- 
mained too low for any profit to be 
made. Mr. Horvat's realization led to 
the organization of his “Family Farm- 
ers’ New Economic Rescue Plan,” 
whereby farmers were able to derive a 
profit by bypassing the government to 
sell their products—at a low cost—di- 
rectly to the poor. 

From before World War I to the 
time of his exile by the Communist 
government after World War II, Mr. 
Horvat organized many different pri- 
vate enterprise, self-help organizations 
that proved effective in overcoming 
excessive governmental regulation and 
interference. He then came to the 
United States to begin a new life, set- 
tled in Wilmette, Ill., and along with 
his family opened a landscaping busi- 
ness. He showed that his concern for 
others had not stopped upon arriving 
in this country. Before long he was di- 
recting his energies toward the poor 
and hungry of the Chicago metropoli- 
tan area. 

After watching a television program 
showing farmers in the Midwest pro- 
testing low farm prices by killing their 
livestock, burning their crops, and 
pouring out their milk, Mr. Horvat vis- 
ited these farmers and explained to 
them his self-help plan. 

His program’s success has led to the 
establishment of a national self-help 
action center food program. Ten 
States are now organizing their own 
food programs based on the Horvat 
model and many farmers and consum- 
ers organizations are following the 
Horvat lead. As a result, many needy 
people all over the country are able to 
receive this low-cost institutional as- 
sistance. 

As an indication of how successful 
this program has been, in 1981 alone, 
there were 3,857 food shows where 
farmers sold their products directly to 
the needy; 975,575 low-income families 
participated in these shows where 
they were able to save 70 percent or 
more. 

Mr. Speaker, I am proud to bring to 
the attention of my colleagues this dis- 
tinguished citizen and to commend his 
many contributions to our Nation. Mr. 
Horvat has demonstrated through his 
self-help plan a method which helps 
preserve the small family farmers that 
have been the backbone of this coun- 
try and, in turn, aids the needy in ob- 
taining food at lower prices. Mr. Paul 
Horvat has proven himself a tireless 


EXTENSIONS OF REMARKS 


worker in devising solutions for people 
to better help themselves. 


ELECTIONS IN LEBANON 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. WYDEN. Mr. Speaker, tomor- 
row will mark the date of elections in 
Lebanon. Dr. Ralph Nurnberger of the 
Georgetown Institute on Strategic 
Studies and the American Israel 
Public Affairs Committee has au- 
thored a very helpful article on the 
subject which has appeared in the 
Near East Report. 


Dr. Nurnberger gives an interesting 
look at this multifactioned nation and 
I recommend his article to my col- 
leagues. 


RECONSTRUCTING LEBANON 
(By Ralph D. Nurnberger) 


The Lebanese elections provide a vehicle 
for the reconstruction of Lebanon. Presi- 
dent Elias Sarkis has indicated that he will 
not serve any longer than his prescribed 
term, which ends on September 23. Kamal 
Assaad, the speaker of the parliament, has 
now formally called for the elections to re- 
place Sarkis. This move also implies a grow- 
ing alliance among the Shiite Moslems and 
Maronite Christians that is essential if the 
new government is to succeed. 

Some critics have already declared that 
the elections should be considered invalid as 
long as any foreign troops remain in Leba- 
non, particularly those from Israel. These 
critics, however, ignore the fact that two 
recent Lebanese Fresidents were also elect- 
ed while the country was occupied when 
Fuad Chehab was elected in 1958, U.S. Ma- 
rines sent by President Dwight Eisenhower 
patrolled Labanon, and Syrian troops were 
the dominant force in Lebanon, when Sarkis 
was elected in 1976. In addition, elder states- 
man Camille Chamoun, the 82-year-old 
former president, who is still one of the few 
Lebanese respected by both Christians and 
Moslems, has advocated proceeding with the 
elections even if the Israelis are still in the 
country, provided the PLO are removed 
from West Beirut. 

There is little national cohesion. After 
seven years without an effective govern- 
ment, the only thing the various Lebanese 
factions can agree upon is their eagerness to 
see the departure of all foreign forces—the 
PLO, Syria and Israel. In light of past 
chaos, this is not too surprising. 


HORROR STORIES 


Moslems and Christians alike have told in- 
numerable horror stories of their existence 
during the recent years. The PLO massa- 
cred Lebanese citizens, destroyed their 
homes and occupied such cities as Damour 
and Nabatiyah. The Syrians had been in 
control of eastern Lebanon since their 
“peace-keeping forces” arrived in 1975. Ac- 
cording to the American Lebanese League, 
nearly 100,000 people were killed during and 
after the civil war in Lebanon—long before 
the current strife. The PLO and Syrian 
presence flourished as the weak Lebanese 
Government collapsed. 
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THE DELICATE BALANCE 


Unfortunately, the Lebanese government 
was always a delicately balanced mecha- 
nism. The constitution, the unwritten Cov- 
enant of 1943, was a system of proportional 
representation which ensured Maronite 
Christian control. It was based on the 
census of 1932, which established the Mar- 
onite Christian community as the predomi- 
nant sectarian group in Lebanon. This was 
the last census ever taken. 

Under this arrangement, the Maronite 
Christians always hold the Presidency the 
Speaker of the House is always a Shiite 
Moslem and the Prime Minister is always a 
Sunni Moslem. Lower posts are also as- 
signed on a sectarian basis. 

This balance was upset when a flood of 
PLO terrorists entered the country in the 
late 1960’s and early 1970's. They estab- 
lished their own state-within-a-state, cre- 
ated armed strongholds and administered 
their own law, breaking repeated agree- 
ments with the Lebanese government. 

The Israeli operation has now destroyed 
the infrastructure by which the PLO held 
the country hostage. The August elections 
have the potential to resurrect the old 
system—or even to create a new one. 


MOST LIKELY WINNER 


Bashir Gemayel, the 35-year-old com- 
mander of the Christian militia and a lead- 
ing opponent of the PLO and other radical 
leftist elements in Lebanon is the most 
likely winner. Gemayel has promised to re- 
build Lebanon and establish a strong central 
government in Beirut. For Gemayel to suc- 
ceed, either of two courses of action must be 
pursued. 

First, and most preferable, the Lebanese 
people must develop a nationalistic spirit to 
rally behind whomever is elected President. 
By removing the PLO and Syrians as potent 
military factors and by pledging to leave as 
soon as the fighting is ended, the Israelis 
have established the minimal military con- 
ditions in which a free Lebanon can finally 
emerge. Unfortunately, critical elements of 
the Lebanese political spectrum remain un- 
enthusiastic. Not surprisingly leftist Moslem 
leader Walid Jumblatt has resurrected old 
differences and rejected Gemayel's leader- 
ship. The important large Druze population 
has not yet indicated substantial support 
for Gemayel. Lebanese nationalism should 
grasp the opportunity presented by the Is- 
raelis. 


CONSTITUTIONAL CONVENTION 


Second, if the Lebanese prove incapable of 
developing their own leadership, the United 
States and its western allies should seek to 
convene a constitutional conference to help 
create an independent, sovereign state in 
Lebanon. This convention should consider 
such diverse alternatives as reviewing the 
Covenant of 1943 or establishing a federal 
system similar to the cantons in Switzerland 
or possibly even ceding some territory to 
Syria. 

Regardless of the approach, Lebanon 
must take advantage of current conditions if 
it is to emerge from today’s conflict with a 
strong government able to prevent future 
uses of its territory by outside forces. This 
alone would allow the nation to be restored 
as a cultural and financial center and hub 
for trade in the Middle East. 
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AN ALL-OUT CAMPAIGN TO CUT 
ENTITLEMENTS 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. AUCOIN. Mr. Speaker, a front 
page news story in the Washington 
Post shows the administration admit- 
ting that it intends to cut entitlement 
programs to support its runaway de- 
fense buildup and irresponsible tax 
cuts. According to the news story, a 
senior administration official promises 
“an all-out campaign to cut entitle- 
ments” next year. 

The President is faced with a budget 
deficit the likes of which has never 
been seen before in this country. Yet, 
a 3-year tax cut is on the schedule, as 
are massive weapons expenditures. 
With all this money pouring out of the 
Treasury, now money has to be 
brought in. The administration is 
saying social security cuts are the way 
to do it. 

But, Mr. Speaker, our Government 
has a longstanding commitment to 
workers who paid and are paying 
social security taxes. The Government 
promised them they would receive cer- 
tain benefits, and now the administra- 
tion’s budget experts want to break 
that promise. 

There are other entitlement pro- 
grams which have been cut—food 
stamps, housing assistance, medicare, 
and medicaid. But even this has not 
done the job of balancing our troubled 
budget. 

Social security cuts to both current 
and future recipients have been pro- 
posed by administration officials even 
while the White House reaffirms its 
determination to build up the defense 
budget. 

All this from the man who pushed a 
3-year tax cut through Congress 
against the best judgment of most 
economists; the man who submitted a 
budget for 1983 with a deficit of $160 
billion and now calls for a constitu- 
tional amendment to balance the 
budget; the man who held a press con- 
ference to say he would do nothing to 
hurt current social security benefici- 
aries. According to President Reagan, 
all this was possible and there would 
still be enough left over to double de- 
fense spending. 

Well, as so many of us feared, the 
President’s economic package has hurt 
our country. Our Nation is more than 
$100 billion deeper in debt, our people 
are out of work, and our families can 
not afford housing. Now, instead of 
trimming the fat on defense spending, 
the administration chooses to assault 
our senior citizens, our disabled work- 
ers, our “truly needy.” 

Well, Mr. Speaker, this is not how 
America wants to balance the budget. 
It is in everyone’s interest to preserve 
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social security. It is in everyone’s in- 
terest to be able to look forward to 
secure senior years. The social security 
system needs help, no one can deny it. 
But, it is unfair to punish those who 
depend on social security. We should 
not break the promise made by our 
Government to all those who contrib- 
uted a portion of each paycheck to the 
social security system with the notion 
that if they were disabled or retired, 
they would receive the insurance they 
paid for. 

That would be wrong. There are 
ways to shore up the social security 
system without affecting current bene- 
ficiaries or those almost set for retire- 
ment and I intend to fight to see that 
the social security system is saved in a 
way that keeps our promises to the 
senior citizens of the Nation, to whom 
we owe so much. 


PAUL GROSSINGER 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. PEYSER. Mr. Speaker, it is my 
pleasure to join with the scores of in- 
dividuals who will be honoring Mr. 
Paul Grossinger tonight at the Con- 
cord Hotel in Sullivan County, N.Y. 

Mr. Grossinger, who is the president 
of the Grossinger Hotel and Country 
Club, has long been a strong and out- 
spoken advocate for protecting the 
civil rights of minorities in this coun- 
try. For many years Paul has led the 
fight against discrimination that Jews, 
blacks, and others have encountered 
through the years. 

The Anti-Defamation League of 
B'nai B'rith, which is awarding their 
1982 Torch of Liberty Award to Mr. 
Grossinger, was founded in 1913 to 
secure justice and fair treatment for 
all citizens. A recognized leader in its 
field, the ADL is dedicated to insure 
that civil rights laws are enforced in 
this country as well as to expose and 
denounce radical extremist groups 
who have an affinity for antisemitism. 

Shortly after the end of World War 
II Paul hosted the annual meeting of 
the ADL at his hotel and, aside from 
being an active participant in this or- 
ganization, has held this event at 
Grossinger’s each year since that time. 

I can think of no man who deserves 
this tribute more than Paul Gros- 
singer. May we all be influenced by 
the unwavering support he has given 
to the Anti-Defamation League and by 
his fight to obtain justice and end dis- 
crimination to all citizens of this coun- 
try.e 
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NURSING HOMES PROTECTIONS 
IN JEOPARDY 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. ROSENTHAL. Mr. Speaker, I 
would like to call attention to the criti- 
cal problems posed by the new nursing 
home regulations proposed this past 
May by the Secretary of the Depart- 
ment of Health and Human Services, 
Richard Schweiker. These proposals 
include: Biannual, rather than annual, 
facility inspections; inspections per- 
formed over the phone, rather than in 
person at the facility site; the termina- 
tion of mandatory 90-day resurveys for 
facilities in which violations have been 
discovered; and the elimination of a 
mandatory cancellation clause when 
facility violations have not been cor- 
rected quickly enough. 

Secretary Schweiker claims these 
proposals would reduce waste in the 
nursing home bureaucracy. This posi- 
tion is one of the most disingenuous 
claims I have yet heard from the 
present administration. No one can 
really believe that nursing home care 
will remain what it is today if inspec- 
tions of homes are made less frequent 
and less public, as these new proposals 
would effectively provide. 

Mr. Schweiker’s plan would affect 
the most vulnerable segment of our 
population: the elderly and the dis- 
abled. A nursing facility is often the 
last home its residents know; more- 
over, the average stay of a resident is 
approximately 2 years. The deregula- 
tion” that Secretary Schweiker pro- 
poses must be seen for what it really 
is: a euphemism for destroying the 
protection of nursing home residents. 

No one supports waste in govern- 
ment; no one endorses inefficiency. 
Secretary Schweiker claims his inten- 
tion is to wipe out waste and ineffi- 
ciency in the nursing home industry. 
These are laudable objectives. But I 
am hard pressed to see how these 
goals are furthered by this new de- 
regulation scheme.” Rather, this plan 
is a remarkably ill-conceived one be- 
cause it concerns an industry whose 
history has been plagued by numerous 
and severe violations of law and of 
ethical conduct. Deregulation will 
return the nursing home industry to 
the spotty, exploitative, and wholly in- 
adequate conditions which were all too 
prevalent before proper regulation 
took hold. 

That is why I have been working 
with several of my congressional col- 
leagues on legislation to stop Secre- 
tary Schweiker from turning back the 
clock on nursing home protection. 

H.R. 6916, the Nursing Home Stand- 
ards Act of 1982, would safeguard 
nursing homes for 2 years by disallow- 
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ing deregulation during that time. 
These 2 years could be a time of exam- 
ination and recommendations by a 
committee established for that pur- 
pose. 

Some time has been gained by the 
actions last week of the House-Senate 
conference on the tax bill which put a 
6-month moratorium on nursing home 
deregulation. But ultimately we must 
develop an effective system which will 
safeguard the health and dignity of 
nursing home residents. H.R. 6916 is 
an extremely necessary and construc- 
tive step in assuring these residents 
the quality care they so much de- 
serve.@ 


HUMAN RIGHTS IN ROMANIA 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. PEASE. Mr. Speaker, I would 
like to take this opportunity to ex- 
press my opposition to House Resolu- 
tion 521, to disapprove the President’s 
recommenation to extend MFN waiver 
authority to Romania and my support 
for the the motion to postpone consid- 
eration. 

For many years, I have worked both 
as a member of the Foreign Affairs 
Committee and the Ways and Means 
Committee to establish policy incen- 
tives to improve the human rights 
records of many countries around the 
world. Although I believe the human 
rights record of Romania clearly dem- 
onstrates violation of basic human 
freedoms, I do not believe the resolu- 
tion before us will serve to stimulate 
any improvement on the part of the 
Romanian Government in their 
human rights position. 

Withdrawal of MFN status and the 
trade benefits associated with it would 
only leave the United States with no 
leverage to influence the Romanian 
Government’s actions toward its citi- 
zens wishing to emigrate. 

Although I do not support House 
Resolution 521, I worked as a member 
of the Subcommittee on Trade to 
strengthen the committee report lan- 
guage to impress upon the Romanian 
Government the seriousness with 
which the committee members view 
human rights in their country. The 
committee has added specific goals to 
the report language to be met by the 
Romanians. We emphasized that com- 
mittee consideration of next year’s 
waiver will depend on the success of 
the Romanian Government in reduc- 
ing the emigration application backlog 
and not obstructing the departure of 
those waiting 9 months or more. The 
committee will also examine the Ro- 
manian Government’s success in sim- 
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plifying and shortening emigration 
procedures including reduction of 
waiting time and repeal or removal of 
unreasonable preapplication proce- 
dures and maintaining a consistent 
and steady consideration and approval 
of emigration applications to the 
United States and to Israel. 

The Romanian Government has 
agreed to sit down with U.S. officials 
in September to discuss ways to im- 
prove their emigration procedures. I 
cannot emphasize too strongly the 
committee’s dissatisfaction with the 
current status of human rights in Ro- 
mania and our intention to view the 
results of these talks as a major factor 
in committee review of MFN status for 
Romania next year. It is my under- 
standing from discussions with the Ro- 
manian Ambassador and from corre- 
spondence that I received from the 
Ambassador that it is the position of 
the Romanian Government to improve 
emigration procedures and eliminate 
bureaucratic delays and that it is the 
firm desire of the Romanian Govern- 
ment to make further progress in im- 
proving emigration procedures includ- 
ing the question of reducing the proc- 
essing time for applications. The Gov- 
ernment has reaffirmed its position of 
not subjecting applications to discrimi- 
nation. 

On June 2, 1982, the President rec- 
ommended to the Congress and addi- 
tional 1-year extension of waiver au- 
thority to Romania. However, he ex- 
pressed dissatisfaction with Romanian 
emigration procedures and threatened 
to discontinue Romania’s MFN status 
for 1983 if this trend continues. I am 
pleased to see complementary points 
of view emanating from the White 
House and Congress on this critical 
issue. 

Every year around the time that Ro- 
mania’s MFN waiver authority is up 
for renewal, the Congress expresses its 
dissatisfaction with Romania’s emigra- 
tion levels, particularly with respect to 
Israel. Every year we receive assur- 
ances that their human rights record 
will improve. I, personally, can say 
that my willingness to negotiate in 
good faith with the Romanian Gov- 
ernment will be matched by their 
track record during the next year. I 
am interested in the rate of approval 
of applications and, also, in removing 
the time lag between this approval 
and the actual date during which the 
emigrants leave the country for their 
new homes. 

I ask my colleagues to disapprove 
this resolution in recognition of the 
committee’s strengthened report lan- 
guage and to extend 1 last year to the 
Romanian Government to fulfill the 
obligations it has made to this Con- 


gress and to its own citizens.e 


August 19, 1982 
SUPPORT FOR RADIO MARTI 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


è Mr. GUARINI. Mr. Speaker, the 
House passage of H.R. 5427, legislation 
establishing Radio Marti to transmit 
propaganda-free news to the citizens 
of Cuba, on August 10 was most grati- 
fying. The final vote of 250 to 134 
shows the firm and vital support of 
the House of Representatives for this 
effort. 

As a cosponsor of this legislation, I 
appreciated the efforts of Chairman 
DINGELL and Chairman ZABLOcKI in 
guiding this measure through their re- 
spective committees. I especially want 
to thank Mr. FAsScCELL, chairman of the 
Subcommittee on International Oper- 
ations, for the service he performed in 
guiding this legislation through the 
House of Representatives. 

Tomorrow, the Senate Committee 
on Foreign Relations meets to consid- 
er Radio Marti. I strongly urge my col- 
leagues on the Senate committee to 
approve this measure without adding 
any weakening amendments during 
committee debate. Firm action by the 
Senate Foreign Relations Committee 
on S. 1853 tomorrow will allow for 
early full Senate consideration of this 
bill, while sending a message to Cuba 
that the United States will not be 
blackmailed into giving up this much 
needed project. 

Radio Marti will play an essential 
role in properly informing the people 
of Cuba about news of interest to 
them. For this reason, it is imperative 
that the Senate not delay on this im- 
portant issue. 


THE IMMIGRATION REFORM 
AND CONTROL ACT OF 1982 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. MAZZOLI. Mr. Speaker, the 
Immigration Reform and Control Act 
of 1982, H.R. 6514, has received sup- 
port from a wide range of respected 
organizations. 

Recently, I was very pleased to learn 
that two very well respected and 
broadly representative business 
groups, the National Association of 
Manufacturers and the Business 
Roundtable, have come out in support 
of the Simpson/Mazzoli bill. 

I am also pleased to report that Mr. 
Albert Shanker, president of the 
American Federation of Teachers, and 
one of the most widely respected 
union leaders in this country, has en- 
dorsed this immigration reform bill. 
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As Mr. Shanker points out in his 
recent piece in the New York Times, 
the legislation Senator ALAN SIMPSON 
and I are sponsoring addresses the im- 
migration problem in a rational, 
humane, and effective way. 

Receiving support for the Simpson/ 
Mazzoli bill from both union leaders, 
such as Mr. Shanker, and the business 
leaders, such as the members of the 
National Association of Manufacturers 
and the Business Roundtable, is very 
gratifying. It indicates the balanced 
approach that this Congress is taking 
toward immigration reform. 

For the benefit of my colleagues, I 
am including a copy of Mr. Shanker's 
article from the New York Times of 
August 15, 1982, at the conclusion of 
my remarks. 

[From the New York Times, Aug. 15, 1982] 
CONGRESS SHOULD ACT ON FAIR, HUMANE 
MEASURE 
(By Albert Shanker) 

For the first time in 30 years, the Con- 
gress is now considering major changes in 
the nation’s immigration laws. As I write, 
the Senate is voting on a bill authored by 
Sen. Alan K. Simpson, Wyoming Republi- 
can, and Rep. Roman L. Mazzoli, Democrat 
of Kentucky. The measure seems likely to 
pass the Senate, where strong support for it 
emerged in votes on amendments last 
Thursday. Then it will be the House’s turn. 
There should be no delay in moving ahead 
with this measure. It is long overdue, and 
the bill incorporates most of the recommen- 
dations made by thoughtful business-labor- 
citizen groups which have studied immigra- 
tion problems over a number of years. 

The major problem the bill addresses is il- 
legal immigration. There are millions of ille- 
gal aliens in the United States. No one 


knows just how many, but some suspect the 
number is between 10 million and 15 mil- 
lion. This huge population, here unlawfully 
and without the full protection of U.S. laws, 
creates enormous probiems, for itself and 
for American citizens. 

First of all, the illegal aliens themselves 


are targets for exploitation. Employers 
know who they are and can threaten to 
report them to immigration authorities if 
they demand the minimum wage, overtime 
pay, protection under health and safety 
laws. Of 2,100 garment shops surveyed in 
Los Angeles County, 79% were found to 
have minimum wage and overtime viola- 
tions—as did 63% of 2,500 restaurants sur- 
veyed. To many employers illegal aliens are 
the ideal workers—employees who work 
hard for very little and can never complain. 

For many unscrupulous employers, in 
fact, illegals are preferable to American citi- 
zens as employees. In a healthy economy 
where there are plenty of jobs, this might 
not result in too much displacement of 
American workers, although studies have in- 
dicated that illegal aliens are nearly always 
in competition for unskilled or low-skilled 
jobs with young American black and His- 
panic workers. But with 10 million Ameri- 
cans unemployed, and with unemployment 
among blacks and especially black youth far 
higher than the national 9.8% rate, it is 
pretty clear that citizens who would demand 
the protection of U.S. labor laws are losing 
out to illegals who cannot demand it, at 
least in some industries and some areas of 
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the country. There is debate about the 
extent to which this is happening, but on 
one question there's very little doubt. A 
report of the Immigration Policy Panel of 
the Economic Policy Council, a business- 
labor-academic offshoot of the United Na- 
tions Association of the U.S.A., states: 
“There is almost universal agreement that 
illegals depress the wages and working con- 
ditions in these low-wage jobs.” In other 
words, not only do illegals displace Ameri- 
can workers, but where Americans have 
such jobs, the presence or threat of illegals 
tends to keep wages and conditions down. 

What to do? It would be unconscionable to 
deport these hordes of people. Many have 
been here for years; their children have 
been born here and are therefore American 
citizens. There is overwhelming support for 
amnesty for those who are already here and 
have been here for a substantial period of 
time, and the Simpson-Mazzoli bill includes 
it, although an amendment adopted in the 
Senate makes the provision somewhat more 
restrictive. 


Second and very important, there have to 
be stiff sanctions against employers who 
knowingly hire illegal aliens. The bill in- 
cludes a fine of $1,000 per illegal worker for 
such employers—a tab that could be very 
costly for persistent violators. But employ- 
ers also have to be able to tell who is an 
American citizen or legal resident and who 
is an illegal alien. Some system of perma- 
nent identification is needed for workers 
such as most other democratic countries 
have. The bill has identification provisions. 

There are, of course, other parts of the 
bill which continue legal immigration to the 
United States at its present level, 425,000, 
and which limit immigration from all coun- 
tries except Canada and Mexico to 20,000 
per year. Our two neighbors are permitted 
double that number. 


We are a nation of immigrants, of course, 
and there are few Americans who want poli- 
cies that totally restrict immigration to the 
United States. But the problem is real. 
Jacob Sheinkman, Secretary-Treasurer of 
the Amalgamated Clothing and Textile 
Workers Union and chairman of the Immi- 
gration Policy Panel, wrote in the preface to 
the panel's report: Net immigration (legal 
and illegal, immigrants and refugees) is now 
well in excess of 1 million per year, which 
means that the U.S. accepts twice as many 
immigrants and refugees as the rest of the 
world put together. This rate of inflow is at 
the highest level in the nation’s history. It 
is usually not recognized that the country's 
largest number of immigrants came not in 
1833 or 1911, but in 1980. 

“Can the United States successfully inte- 
grate the newcomers, or will it find, particu- 
larly in times of rising unemployment, that 
xenophobic impulses and racial and ethnic 
tensions become more pronounced as citizen 
workers feel increasingly threatened by im- 
migrants? Perhaps the most sobering factor 
in these calculations is that unless a restric- 
tive policy is put into place, the rate of 
inflow in the future is likely to accelerate 
rather than to stabilize or diminish, gener- 
ating even greater domestic problems.” 

The bill the Congress is considering begins 
to address the problem in a rational, 
humane, effective way. 
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WOMEN’S EQUALITY DAY 


HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. DAUB. Mr. Speaker, next week, 
on August 26, the Nation wil! recog- 
nize Women’s Equality Day. This is an 
appropriate time to honor the achieve- 
ments and contributions of women to 
American society and to consider the 
implications of their changing role in 
our society. 


The most recent and dramatic 
change is surely women’s participation 
in the work force. In 1948 women ac- 
counted for 28 percent of the Ameri- 
can labor force. Today, that figure has 
grown to 43 percent. 


Women under 45 years of age have 
shown the sharpest acceleration in 
their participation rate over the past 
decades, and for women ages 25 to 34, 
their participation rate advanced from 
42 percent in 1968 to 62 percent in 
1978. In 1981 this figure had reached 
67 percent and is projected to be over 
80 percent by 1990. 


These changes are not limited to 
women without children or to women 
with grown children. As a matter of 
fact, the U.S. Census Bureau reports 
that in 1980, 45 percent of mothers 
with preschool children were working 
at jobs away from home—up fourfold 
from three decades before. With the 
majority of American college students 
now being women, these trends can be 
expected to continue. 


All of this greatly increases the eco- 
nomic value of the American home- 
maker. According to one study that 
calculated the costs of hiring an indi- 
vidual to serve as housekeeper, tutor, 
nurse, cook, chauffeur, and so forth, 
the yearly value of the homemaker 
comes to $51,029. In truth, the value 
of work done inside the home is incal- 
culable, and the contributions of the 
homemaker are immeasurable. 


The changing role of women has 
changed the way we work and the way 
we live. It has sharpened our focus on 
problems that still challenge us as a 
nation—problems such as assuring 
equal pay for equal work, obtaining 
the equal credit that is guaranteed by 
law, and having access to quality child 
care services. 


We must recommit ourselves to 
meeting the challenge and encourag- 
ing all Americans in their progress 
toward full participation in American 
society. 
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“TAKE ACTION”’—LETTER TO 
CONGRESS 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. HUBBARD. Mr. Speaker, as the 
House and Senate are continuing to 
work with the budget and tax bills, I 
would like to share a letter from a con- 
stituent of mine, Patricia Shade of 
Grand River, Ky., who has written me 
a strong letter urging the Congress to 
take action and help the country. 
Her letter follows: 


GRAND RIVERS, KY., 
July 12, 1982. 

DEAR CONGRESSMAN HUBBARD: I am just 
wondering what Congress is doing in Wash- 
ington. Isn't it about time that President 
Reagan is stopped? He has got this country 
in such bad shape. Is there nothing that can 
be done? 

The people in this country are hurting 
and hurting badly. It just cannot go on. 
What is Congress to do? Are they just going 
to continue to let the President go ahead 
and hurt all the poeple who aren't rich? It 
just doesn’t seem fair. 

Congress is going to have to act now, to 
get America back on her feet. 

The American people are waiting to see 
Congress take some kind of action. Where is 
the American dream? The people in this 
country have no dream any more. 

Sincerely, 
PATRICIA SHADE. @ 


PORTER QUESTIONS NEUTRALI- 
TY DRIFT IN WEST GERMANY 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


è Mr. PORTER. Mr. Speaker, crucial 
to a strong Western alliance and 
NATO is the political stance of West 
Germany. Solidly pro-West since the 
end of the Second World War, recent 
political trends and disturbing shifts 
in public opinion within West Germa- 
ny raise the specter of a serious radica- 
lization of German electoral politics, 
possibly resulting in withdrawal from 
NATO and greater German neutrality 
toward the East-West power blocs. 
These German political trends were 
underseored in a recent New York 
Times news report filed by Times 
German correspondent, John Vinocur. 
For the Members’ attention, I insert 
this article in today’s CONGRESSIONAL 
RECORD: 
SIGNS OF INSTABILITY CLOUD GERMANY'S 
FUTURE 
(By John Vinocur) 

Bonn, July 30.—West Germany’s strength 
and political stability, standard assumptions 
in the post-World War II balance of power 
between East and West, are now increasing- 


ly uncertain matters. 
The strong economy, the strong Parlia- 


ment, the strong army and the strong labor 
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unions are unmistakably less vigorous, less 
confident than they were 5, 10 or 20 years 
ago. The country’s involvement with the 
future of Western Europe has become more 
hesitant, and Common Market polls show 
the West Germans of 1982 are the most 
anxious, the least self-assured and perhaps 
the most self-involved people in the 10 
member countries. 

Chancellor Helmut Schmidt, traveling pri- 
vately in the western United States last 
week, complained frequently about what he 
thought were American cliché notions about 
his country. But the real clichés about West 
Germany—that it is immune to political ad- 
venture and social upheaval, that its future 
is irrevocably joined to that of the West— 
are being obliterated by events. 

On some days, 37 years after the end of 
World War II, it appears that a third Ger- 
many has developed here alongside the 
Soviet-dominated German Democratic Re- 
public and the West Germany of the 1960's 
and 70's. 

This third Germany is a country that is 
losing its sense of tolerance, a place where 
79 percent of the adults feel there are too 
many foreigners around. It is a country that 
lives well but morosely, that talks about its 
victimization. Its leaders in the last 12 
months have spoken of serving as transla- 
tors” between the United States and the 
Soviet Union and of desiring a “security 
partnership” between Bonn and Moscow. 

It is a country where the Green Party, the 
political force with the greatest momentum 
and appeal to young people, questions the 
worth of the parliamentary system, advo- 
cates zero economic growth and likes the 
idea of defending the homeland with the 
rough equivalent of guerrilla units. 

The signs of change are clear in every 
aspect of German life but most importantly 
in the economy, because throughout its 
postwar history West Germany’s political 
stability has been based on its strong eco- 
nomic performance. 

Now that relationship has been under- 
mined. Although still intact in many areas, 
the West German economy is severely weak- 
ened in its structure. It is not just a ques- 
tion of ebbing demand due to a world reces- 
sion but a situation in which West Germany 
has lost competitiveness in central areas. 
After becoming a diminished presence in 
the textile, shipbuilding and ball-bearing 
markets, the country also declined in ma- 
chine tools, a traditional area of German 
dominance. In the sectors of highest techno- 
logical innovation, such as computers and 
electronics, West German products stand 
well behing the leaders. 

FASTEST GROWTH IN UNEMPLOYMENT 

Where West German industrial invest- 
ment remains constant, it is in labor-saving 
equipment. The graph describing new prod- 
uct development heads downwards. This 
creates a framework of basic problems that 
go well beyond current figures that show 
West Germany has the fastest growing un- 
employment rate in Europe and a 50 per- 
cent rise in bankruptcies and in business col- 
lapses in the last year. 

Over the last decade, the composition of 
the economy has changed. Although West 


Germany continues to be associated with - 


capitalist enterprise and private ownership, 
the fact is that Government spending as a 
percentage of gross national product grew 
faster here from 1980 to 1981 than in any 
other major industrialized nation. 

In terms of the next decade, the possibili- 
ties of full economic recovery are limited. 
For a country whose social peace has always 
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been linked to unusual prospertiy, this cre- 
ates a sense of strain and even threat. Mr. 
Schmidt has pointed this out himself. 

The country is not seething with unrest, 
but the Interior Ministry reported nonethe- 
less that there was a political demonstration 
that degenerated into violence for every day 
in the year—357 incidents altogether—in 
1981. 

The political changes accompanying the 
economic changes also confront the stand- 
ard operating assumptions about postwar 
West Germany. 

At present, the three-party system that 
has functioned since the birth of the coun- 
try in 1949 is under siege. According to a 
poll taken this week by the Allensbach In- 
stitute, the most respected German public 
opinion research organization, the Green 
Party has become the country’s third politi- 
cal force, indicating that the Free Demo- 
crats, the Social Democrats’ coalition part- 
ner, have fallen back to a precarious level. 


CHALLENGE TO THE BASIC COURSE 


The poll suggests that a traditionally 
moderate, Western-oriented element of 
West German political life, personified by 
the Free Democratic Party chairman, For- 
eign Minister Hans-Dietrich Genscher, has 
been overtaken by a group challenging the 
country's basic postwar course. 

There is a parallel] development in Mr. 
Schmidt's party, which now rates about 31 
percent of the vote. For the first time, Mr. 
Schmidt is being attacked publicly by the 
Social Democratic left wing. The Chancel- 
lor, with other party moderates, is in an in- 
creasingly isolated position, and the tempta- 
tion is to make some gesture, perhaps a soft- 
ening of support for NATO's medium-range 
missile program, to hold the left from rebel- 
lion for the rest of his term. 

The same polls show that opposition 
Christian Democrats hold about 53 percent 
of the vote. A Christian Democratic govern- 
ment would represent a broad band of mod- 
erate opinion, but it probably would be con- 
fronted with a radicalized opposition of 
Social Democrats and Greens. 


This appears to signify a polarized, con- 
stantly tense political environment. With- 
out strong economic recovery and faced 
with the possibility of violent attempts to 
block deployment of new American missiles, 
the Christian Democrats would be attracted 
to compromise and unwilling to offer the 
Western alliance much more than a mini- 
mal version of the policy outlines estab- 
lished by Helmut Schmidt. 


OTHER SHIFTS FROM STABILITY 


The difficult political prospects are com- 
plicated by and reflected in shifts in other 
previously stable aspects of West German 
life. 

One of the most significant involves the 
loss of prestige and influence of the labor 
unions through a series of scandals in which 
leaders of related organizations were ex- 
posed as speculators and profiteers. The 
union leadership, closely involved with the 
West and traditionally supporting a strong 
West German military, has lost much of its 
moral prestige. 

There is no way to measure the effect, but 
the problems facing the unions hindered 
their efforts to fight the widely acknowl- 
edged increase in discrimination against for- 
eigners, particularly the 1.5 million Turks 
who live largely in the big cities. 

The situation has a kind of symbolic qual- 
ity amid the rest of the fluctuations. Of all 
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the sources of pride in postwar germany, 
one of the most genuine had been its suc- 
cess in banishing present-day associations 
with prejudice. Now that walls are covered 
with “Turks Out” graffiti and audits tell vi- 
cious racist jokes about the Turkish immi- 
grants, there is a sense of lost compassion. 

This has had an unpleasant confirmation 
in a canvass by the Common Market's poll- 
ing organization, which found that Ger- 
mans regard human rights and the struggle 
against misery as less important “great 
causes for Europeans” than did any other of 
the 10 nationalities questioned. 


GERMAN ROLE IN NATO 


Of all the assumptions West Germany's 
allies have made about their relationships 
to bonn, a central consideration has been 
the west German involvement in the North 
Atlantic Treaty Organization and the excel- 
lence of its armed forces. There are no sug- 
gestions from the established parties that 
West Germany ought to turn its back on 
the alliance, but the country’s military 
effort has slackened. 

After two decades of growth, the federal 
military budget for this year and next, as 
currently projected, will have little or no 
growth. Some officers have warned of a loss 
in effectiveness. Whatever the degree, it is 
indisputable that the character of the mili- 
tary commitment has changed. The Govern- 
ment is willing to trim programs, which 
would have been difficult to conceive of 
only a few years ago. 

The same kind of problems concern 
German-American relations. Their quality 
has deteriorated. Three years ago, when re- 
porters began writing about the trend, the 
development was denied. Now it is con- 
firmed by the creation, at West German 
urging, of an intergovernmental commission 
to improve ties. 

The West German press and many West 
German politicians blame the policies of the 
Reagan Administration for the situation. 
However, the first serious difficulties, in- 
volving conflicting attitudes on the spread 
of nuclear weapons, then differences in eval- 
uating the Soviet intervention in Afghani- 
stan and Soviet pressure on Poland, came 
while Jimmy Carter was President. 


TIES TO THE EAST 


West Germany has shown reluctance to 
take action that would complicate its rela- 
tionship with the Soviet Union or East Ger- 
many. This reluctance was emphasized in 
the last week after East Germany refused to 
admit Bernhard Vogel, the Minister Presi- 
dent of the state of Rhineland-Palatinate, 
for a private visit. 

West Germany has many ways to press 
East Germany, including extensive credit 
arrangements, but it responded to the 
action against Mr. Vogel with only a protest. 

For some people, these events were em- 
blematic of two other now vanishing con- 
stants in West Germany’s postwar develop- 
ment that have survived the rush of 
change—avoidance of confrontation at any 
cost and unwillingness to begin a serious 
debate about its relationship with East Ger- 
many and the possibilities of reunification. 

None of the changes now taking place 
appear to have made anyone happier here 
in a country historically inclined toward 
pessimism. 

Johannes Gross, one of West Germany’s 
best political essayists, caught the mood of 
slippage and dissatisfaction in an essay last 
year. His view was of a peevish society, 
bored with reforms and hollow arguments 
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over school curriculum changes and debates 
about mandatory tax deductions that sup- 
port the country’s churches. 

Although Mr. Gross did not say it directly, 
he seemed to be suggesting that West Ger- 
many was in the right frame of mind for an 
existential crisis, one that would pose excru- 
ciating questions about where it was going. 

In many respects, that crisis is already 
under way. o 


TARGETED DEVELOPMENT AID 
HON. ARLEN ERDAHL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


èe Mr. ERDAHL. Mr. Speaker, the 
United States has a long and outstand- 
ing record of providing assistance to 
the undeveloped and developing na- 
tions of the world. Our foreign aid is 
used to achieve worthwhile goals such 
as alleviating starvation, establishing 
schools, and constructing water and 
sanitation projects. I was heartened to 
read the most recent report of the 
World Bank which states that agricul- 
tural growth in the Third World has 
exceeded expectations. U.S. assistance, 
in part, deserves credit for these im- 
provements. 

Many significant problems remain, 
however, especially in the area of agri- 
cultural development. Indeed, the 
same World Bank report concludes 
that the overall economic outlook for 
poor nations has actually worsened. 
Assistance for the absolute poor of un- 
developed nations is considered to be 
of paramount importance. I believe 
the most effective way to promote de- 
velopment is to specifically target U.S. 
assistance to the absolute poor. 

As a member of the Subcommittees 
on Africa and on International Eco- 
nomic Policy and Trade, I am pleased 
to lend my support to draft legislation 
submitted today by the distinguished 
gentleman from Illinois, Mr. SIMON. 
This legislation would target U.S. de- 
velopment assistance to the world’s 
poorest people—approximately 40 per- 
cent of the population of developing 
countries. 

The draft language submitted today 
is similar to H.R. 4588, the Hunger 
Prevention and African Food Security 
Act, which has over 130 cosponsors. In 
May, the Senate Foreign Relations 
Committee passed similar legislation 
without dissent. It is now incumbent 
upon the House to debate this vital 
issue. 

This legislation would not prohibit 
development aid from going to the 
nonpoor, but it would give higher pri- 
ority to aid for the absolute poor. The 
proposal would not affect AID’s $2.5 
billion economic support fund or any 
aid channeled through international 
financial institutions. Most important- 
ly, the proposal would not require any 
additional spending. 
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I urge my colleagues to lend their 
support for this draft legislation. If 
adopted by Congress, such legislation 
would go far in maintaining and im- 
proving U.S. developmental assistance 
for the poor and needy of the world. 


VOTING RECORD 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. DORGAN of North Dakota. Mr. 
Speaker, on Tuesday, August 17, 1982, 
because I was flying back from North 
Dakota, I missed two votes in the 
morning. Had I been present, my votes 
on the two suspensions would have 
been cast as follows: 

H.R. 1489: Puerto Rican passenger 
service. “Yea.” 

H.R. 5618: Organic Farming Act of 
1982. Lea.“ 6 


REAL NUCLEAR ARMS CONTROL 
NEEDS A COMPREHENSIVE 
TEST BAN TREATY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. BROWN of California. Mr. 
Speaker, one of the worst decisions by 
the Reagan administration has been 
its opposition to a Comprehensive Test 
Ban Treaty. The arguments made 
against such a treaty included con- 
cerns about verification, and the fact 
that bomb-builders in the United 
States want to go on testing new war- 
heads. 

Twenty years ago, similar arguments 
were made against the ban on atmos- 
pheric testing of nuclear weapons. 
Since the early 1960’s the arms race 
has gotten out of control in every con- 
ceivable way, which is why a nuclear 
freeze is so popular. The sad truth is 
that our weapon makers operate, with 
their civilian counterparts, on a tech- 
nological imperative—if we can make 
it, we have to make it. Another imper- 
ative associated with war comes to 
mind, which is—if we have it, we will 
use it. 

The concerns about verification are 
real, and serious. I share them. Per- 
haps this is why I see the comprehen- 
sive nuclear test ban as something far 
easier to verify than a treaty limiting 
weapons design, or yield. When the 
proposition is all or nothing, it is 
easier to identify. 

I recently came upon an essay on 
this subject by the director of the 1983 
International Student Pugwash Con- 
ference. As a recent participant with 
the Student Pugwash, I found this ar- 
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ticle of special interest. At this time, I 
wish to share it with my colleagues by 
inserting it in the (CONGRESSIONAL 
RECORD. 


{From the Christian Science Monitor, Aug. 
13, 1982] 


N-Boun Tests: It’s EASIER TO VERIFY A 
TOTAL BAN 


(By Michael B. Berger) 


The Reagan administration recently an- 
nounced its intention to postpone talks on 
the Comprehensive Nuclear Test Ban 
Treaty (CTBT) until verification problems 
related to nuclear test limitation treaties 
can be resolved. The administration has 
failed to recognize, in public, that a com- 
plete test ban and test limitations are two 
different propositions. It is much easier to 
monitor compliance with a total test ban 
than with test limitations. Thus the argu- 
ment that a test ban treaty must await solu- 
tions to the problems of verifying test limi- 
tations is spurious. 

In truth, the administration’s espoused 
concern about verification is a subterfuge, 
meant to deflect attention from the fact 
that nuclear testing is an integral compo- 
nent of the President's arms buildup. 

Any arms control treaty or agreement in- 
volves the risk that signatories might 
choose to violate the treaty clandestinely, 
and succeed. In order to minimize another 
country’s incentives and opportunities to 
violate an arms control agreement secretly, 
the United States employs a variety of 
means: satellite surveillance, radar, seismic 
sensors, electronic monitors, and human in- 
telligence collection. These verification ca- 
pabilities are designed to detect actual viola- 
tions and, more important, deter potential 
violators by increasing the probability that 
noncompliance will be detected. 

Each party to an arms control agreement 
must consider the trade-off between risks 
and benefits: Do the risks of undetected 
noncompliance outweigh the benefits of 
compliance? A recent Congressional Re- 
search Service report states . . it is gener- 
ally held that no. . . agreement is complete- 
ly verifiable. The question becomes how 
much uncertainty can be accepted in ex- 
change for an agreement, as opposed to de- 
manding complete verifiability, which would 
preclude any agreement.” 

When examined in terms of risks and ben- 
efits, the increase in our national security 
that the CTBT offers far outweighs the 
very limited risk of failing to detect non- 
compliance 

The risks associated with a test ban agree- 
ment are smaller than those associated with 
other types of proposed arms control trea- 
ties, ie, START, chemical weapons, etc. 
There is general agreement that modern 
seismic verification capabilities permit the 
detection of even very low yield nuclear test 
explosions. The problem is to distinguish be- 
tween seismic signals from smaller tests and 
those of natural seismic events, and thus to 
identify a particular seismic event as either 
man-made or natural. The CTBT would re- 
quire the Soviets to explain all ambiguous 
seismic occurences, thereby resolving the 
identification problem. As the size of a test 
exceeds five to ten kilotons, the probability 
of detecting and identifying nuclear explo- 
sions dramatically increases. 

The most recent round of CTBT negotia- 
tions (completed in November 1980) made 
considerable progress on verification issues. 
Britain, the US, and the USSR agreed to 
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place ten tamperproof seismic sensors on 
the territory of both the US and the Soviet 
Union. (The number to be located in the 
United Kingdom was not decided.) Data 
from these stations would be monitored by 
all parties to the treaty, and by an inde- 
pendent panel of international seismic ex- 
perts. 

The three countries also agreed on a 
framework for resolving disputed seismic 
and surveillance data, including onsite in- 
spection in disputes which cannot be satis- 
factorily settled through additional data ex- 
change and discussion. 

What would be the consequences of Soviet 
testing if our verification measures failed? 
The yields of clandestine tests would have 
to be small, below approximately five kilo- 
tons, to avoid seismic detection. Five kilo- 
tons is one-thirtieth the size of the smallest 
Russian warhead currently deployed, and 
one-hundredth the size of the standard 
Soviet strategic warhead. Clearly, such tests 
would provide the Russians with little 
useful information about full-size weapons. 

In addition, because significant military 
results are likely to be achieved only from a 
series of tests, rather than from a single 
test, multiple tests would substantially in- 
crease the likelihood of detection. 

In sum, the chances of failing to detect 
Soviet violations of comprehensive test ban 
are very small. 

The benefits of the CTBT are threefold. 

First, the CTBT would severely inhibit 
the proliferation of nuclear weapons to the 
“near nuclear” countries (Argentina, Brazil, 
India, Israel, Pakistan, and South Africa). 
An agreement signed by the three nuclear 
superpowers would put heavy domestic and 
international pressure on these states to re- 
frain from testing. Since all countries that 
have developed nuclear weapons have found 
it necessary to test prior to reaching full nu- 
clear capability, the CTBT, by inhibiting 
testing, would curb the “horizontal prolif- 
eration” of nuclear weapons. 

Second, concluding the CTBT would in- 
crease America’s credibility in the world po- 
litical community. In the Limited Test Ban 
Treaty of 1963, the US, USSR, and Great 
Britain pledged to “achieve the discontinu- 
ance of all test explosions of nuclear weap- 
ons for all time” and stated that the parties 
were “determined to continue negotiations 
to this end.” Therefore, a test ban treaty 
would redeem an American promise that 
has been outstanding for 19 years. 

Third, the CTBT would halt the momen- 
tum of the arms race in both the US and 
Russia. A ban on all testing would prevent 
further improvements in warheads that 
might be used in future weapons systems. It 
would also establish a better climate for the 
current Strategic Arms Reduction Talks 
(START) and Intermediate Range Nuclear 
Forces (INF) negotiations. 


By dropping the comprehensive test ban 
negotiations, the administration has dis- 
carded its most useful tool for checking nu- 
clear proliferation. President Reagan would 
demonstrate true statesmanship by revers- 
ing his position and calling for an early re- 
sumption of them. 


Michael B. Berger is director of the 1983 
International Student Pugwash Conference 
and staff assoicate at the Committee for Na- 
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tional Security’s Comprehensive Test Ban 
Task Force. 


THE PLIGHT OF ISAAK 
KHAIMCHAYEV 


HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


è Mr. LOWERY of California. Mr. 
Speaker, it is no secret that the 
number of Jews permitted to leave the 
Soviet Union—with Israeli visas—has 
reached its lowest point in many years. 
This drastic cut in the number of exits 
has been accompanied by a wave of 
harassments and imprisonments 
among those seeking to leave. 


Such unconscionable treatment has 
especially plagued refuseniks like 
Isaak Khaimchayev. Mr. Khaim- 
chayev, a scientist, applied for permis- 
sion to emigrate to Israel in 1973. He 
was refused with no reason given and 
immediately fired from his job at a re- 
search institute. His wife, Raisa, also 
lost her job. Consequently, Isaak has 
been supporting his wife and two chil- 
dren by doing menial labor. 


In October 1973, Isaak’s elderly 
father emigrated to Israel. Now 76 and 
ill, Shmuel Khaimchayev has repeat- 
edly appealed to Soviet authorities to 
allow his son to be reunited with him 
in Israel. 


Following the arrest of Viktor Brai- 
lovsky, refusenik scientists began ex- 
periencing extremely difficult times in 
the Soviet Union. Many were brought 
into the KGB's orbit and placed under 
intensive surveillance. They were con- 
tinually threatened by the KGB “with 
the fate of Brailovsky” if they contin- 
ued with their activities. 


To be a refusenik scientist often 
means being fired, as in the case of 
Isaak Khaimchayev, or forced to 
resign from employment, the rescind- 
ing of certificates for scientific de- 
grees, a ban on lecturing and publica- 
tions, a deterioration in scientific 
qualifications, and becoming outcasts 
in Soviet society. Increasingly, Soviet 
Jews see themselves as locked into a 
world where the few remaining free- 
doms dwindle and their security as 
Jews seems dimmer than it has in the 
past. 


Mr. Speaker, Soviet Jewry must 
remain a priority issue in this country. 
Only with the strong support of the 
U.S. Congress will the plight of Isaak 
Khaimchayev and his family be re- 
solved. Our help is vital to the release 


of Isaak and to the fate of over 2 mil- 
lion Soviet Jews. 
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OFFSET NEEDED FOR MEDIA 
DISTORTIONS 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. HANSEN of Idaho. Mr. Speak- 
er, I have been presented an interest- 
ing treatise on media distortion and 
corrective proposals authored by a Vir- 
ginia resident, Edward D. Valentine, 
which should be shared with everyone 
concerned with a balanced application 
of first amendment rights. 

RULERS IN DisGuISE—THE LIBERAL MEDIA 
(By Edward D. Valentine) 
FOREWORD 

Their axes and daggers freshly sharpened, 
the liberal media are once again on the 
attack. Their latest victims, the President, 
and through him their detested adversary, 
conservatism, are being discredited. 

They denounce the Reagan deficit“ even 
though liberals created the trillion dollar 
debt and the programs responsible for the 
deficit. Each attempt to reduce the enor- 
mous social spending schemes (over two- 
thirds of the budget) is met with an ava- 
lanche of stories designed to show cruelty 
and widespread suffering. Distortion, emo- 
tion, negative emphasis and exaggeration 
are the media weapons. The effect is real 
and devastating. The resulting public pres- 
sure and outcry are too much to withstand. 

How Americans survived, indeed pros- 


pered, before the massive social programs is 
not mentioned. Most money earmarked for 
the truly poor does not reach the target as 
its substance is usurped by politicians, bu- 
reaucrats, lawyers, think tanks, consultants 
and other feeding at the trough labeled 


“compassion”. Generous eligibility levels 
further victimize the most needy. All of this 
the media ignore. 

The media have successfully diverted the 
issues to (1) cutting defense spending and 
(2) raising taxes. Never mind that defense is 
less than one-third of the budget. Conven- 
iently forget the consensus of just one year 
ago that defense spending must be substan- 
tially increased due to years of neglect. 
Above all don't let the people know that 
government already devours 40 percent of 
their income and that liberals want to raise 
their taxes even more during a recession. 

In the last two decades the media have 
bloodied free enterprise and businessmen, 
the FBI, CIA, our military, traditional edu- 
cation, anti-communists and various other 
sound policies, traditions and entities. Con- 
versly, liberal hogwash and failed programs 
escape the magnifying glass. The tyranny 
and carnage of the left have been ignored or 
glossed over, while communist revolutionar- 
ies and leftist demonstrators receive sympa- 
thy and even glorification. 

So it is today. The media blitz of Reagan 
and conservatism continues. They say he 
misspeaks but quite the contrary, it is the 
media that misinform. 

The liberal media decide what is news and 
how it will be presented. They determine 
the issues and subjects for public reflection 
and debate. As Austin Ranney recently ob- 
served, “The media in general and TV in 
particular, make it tougher for presidents to 
succeed. They accelerate political conscious- 
ness and feed on impatience for quick re- 
sults, no matter how complex the problems. 
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They want things solved in 60 minutes—less 
commercials”. 

As a direct result of media transgressions 
America once again is being divided. The 
sickness of spirit continues to grow. At- 
tempts to govern fail due to manipulation of 
publie opinion. America is drifting and un- 
fortunately the direction is leftward. 

Winning elections and Supreme Court ap- 
pointments will not change the course. 
Clearly, the solution is to win the informa- 
tion war and vanquish the liberal media 
juggernaut. 

As the President said, “If not us, who? If 
not now, when?” 

OUR PROBLEM 


1. Public opinion has drifted leftward 
rather steadily since early in the presidency 
of Franklin D. Roosevelt. Political oratory 
was only partially responsible. More impor- 
tant was the infiltration of campus faculties 
and the news media by clever, persistent 
leftists. This trend developed into a jugger- 
anut. It rode roughshod over traditionalists 
using emotionalism, ridicule, demagoguery 
and glorification of change in the name of 
progress. As a result outrageous, liberal poli- 
cies and nonsense permeate our society. 

2. The 1980 election was a dramatic con- 
servative victory. The people were clearly 
fed up with massive social spending pro- 
grams, busing and other social engineering 
schemes. They disliked a wishy-washy for- 
eign policy that created disrespect and even 
loathing of America. Most Americans were 
worried about our weakended defenses 
while communism had marched from noth- 
ing in 1917 to its current level of world 
dominance. People were agitated by the 
educational system’s declining achievement 
scores, discipline and moral values and with 
the indocrinations of liberalism. These were 
only a few of the concerns of 1980 voters. 

3. The afterglow of 1980 finds conserv- 
atives back where they usually are—on the 
defensive. President Reagan's efforts to 
trim giant spending programs are being dis- 
credited. His tax cut goals to encourage in- 
vestments are being discredited. His at- 
tempts to stop communism's growth—espe- 
cially in El Salvador—are being discredited. 
His program for peace through military 
strength is being discredited. Why? Why is a 
president—conceded by his adversaries to be 
an effective, personable communicator— 
having these difficulties? Why is victorious 
conservatism—with truth, facts and logic on 
its side—being discredited? 

4. Retaliation by the media juggernaut is 
the answer. The press, TV and radio inces- 
santly bombard us with liberal emotion and 
nonsense. Attempted economies generate 
sensational, tear-jerking and distorted 
media images of poor people freezing, starv- 
ing and being deprived of necessities. 

5. El Salvadorian Marxists and their naive 
supporters are portrayed on TV as the good 
guys. On parade, in dress uniforms, goose- 
stepping like Nazis of yesteryear and por- 
trayed as the villains are the government 
troops. A parallel is drawn between El Sal- 
vador and Viet Nam involvement by Ameri- 
cans. No parallel is hinted as to how com- 
munist blood baths and tyranny in Viet 
Nam, Laos and Cambodia might follow a 
communist victory in El Salvador. Charges 
of revolutionary support by Nicaragua, 
Cuba and the Soviets are ridiculed. But 
communist propaganda is picked up, ampli- 
fied and dramatized with heart rending 
views of the poor and of weeping widows 
and orphans. 

6. That most tax cuts go to people who 
paid most of the taxes—workers and the 
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middle class—is ignored by the juggernaut. 
They choose to zero in on tax savings by the 
wealthy who pay a small percentage of all 
taxes. 

7. Unemployment in the spring of 1982 is 
less than half the percentage existing after 
several years of peacetime liberal efforts to 
relieve it by Franklin Roosevelt. (Roose- 
velt’s unemployment was conquered only by 
World War II—not by liberal nostrums). 
Only a small part of Reagan’s program 
started taking effect in October, 1981. Yet 
the media juggernaut charms us with tales 
of Roosevelt's compassionate successes and 
pronounces Reagan’s approach a dismal 
failure. Indeed, they declared it a failure 
even before it took effect. How absurd to 
expect that 5 decades of mismanaged, step 
by step travel down the wrong road can be 
reversed in several months. But such ab- 
surdities escape the juggernaut. 

8. Reagan’s “misstatements” excite the 
media no end. However, in the major cases 
cited, Reagan was right and the media 
wrong. 

Example: They charged him with a press 
conference distortion of the unemployment 
percentage. In fact he was right. He cited 
the average percentage for 1981 versus 
1980—a standard practice by economists. 
The juggernaut chose differing year-end 
percentages, hoping to discredit him with 
the public. 

Example: Reagan said no law authorized 
IRS to deny tax exemption to otherwise 
qualified private schools. The media said he 
13 mistaken but have never cited such a 
aw. 

Example: Reagan correctly stated that 
the communists opposed free elections in 
Viet Nam. However, the juggernaut dis- 
agreed and media criticisms were headlined. 
The media acknowledgements of their nu- 
merous errors rate little more than a foot- 
note—if anything. 

9. The defense budget is about 25 to 30 
percent of the total budget. Therefore, 
major spending cuts would have to focus to 
a great extent on the 70 to 75 percent non- 
defense portion of the budget. Ignoring 
mounting threats to our freedom, the jug- 
gernaut shrilly demands cuts in defense 
spending and slight or no cuts in massive 
social programs. 

10. Self-styled conservatives—politicians 
and businessmen—are moving away from 
Reagan and toward the left as a result of 
this constant media drum fire. Recently 
some Business Roundtable leaders indicated 
disagreement with the president and en- 
dorsed some liberal concepts. Conservative 
politicians now talk of reversing some of the 
tax cuts and propose other retreats. The 
effect of the propaganda juggernaut is per- 
suasive and devastating. 

11. Dripping water—prolonged and unin- 
terrupted—erods rocks and drives victims 
mad in torture chambers. Likewise, wide- 
spread, continuous, repetitive, near-unani- 
mous hammering away with the liberal mes- 
sage brain washes the irresolute and softens 
the resolve of stalwart men. Thus, conserv- 
atives are forced on the defensive and are 
overwhelmed by the juggernaut. Voters 
make decisions based on information they 
receive. Legislators vote with their constitu- 
ents in mind. Conservatives, therefore, are 
having little impact. 

12. Dedicated conservative activists raise 
and spend huge sums to elect other conserv- 
atives. We have the presidency, an improved 
Congress and a supposed Supreme Court 
majority. We buy conservative books, maga- 
zines and newsletters. But our audience is 
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primarily ourselves. We commiserate and 
communicate with one another while the 
juggernaut molds public opinion. How can 
this process be altered? Reversed? 

13. Stemming the liberal tide will not 
occur until we learn, accept and act on this 
maxim: Leaders act and react from public 
pressure, The media creates, orchestrates 
and applies this pressure. Conservatives will 
act as liberals and liberals as Conservatives, 
depending on the pressure stimulus. The 
liberal media juggernaut is presently ruling 
America unofficially, without being elected 
to any office, simply by directing the public 
pressure. We have lost for decades and are 
losing today because we try to win elections 
without a fundamental reshaping of public 
opinion. Public opinion can be reshaped 
only by reshaping the media. With truth, 
facts and logic on our side the advantage is 
ours. 


THE STRATEGY—A CONSERVATIVE TV SHOW 
LATER A NETWORK NEWS SERVICE 

1. Major influences on public opinion are: 
Educational institutions, TV, the press and 
radio. Most people rely on TV for news and 
information. TV has a major impact on 
lifestyles and attitudes. This condition can 
only increase due to: (a) FCC's recent ap- 
proval of low power TV stations; (b) growth 
of cable TV; and (c) technological improve- 
ments in home reception from satellites. 
Presently America relies on the Washing- 
ton-New York based libereal media for na- 
tional and world news. Any hope of fairness 
or objectivity is utterly futile 

2. A conservative TV news-information 
show is the first step toward reshaping 
public opinion. It should start as a one hour, 
weekly program. Later, the schedule would 
be expanded as appropriate. Features would 
be: 

(a) Serious news items often with inter- 
pretive comment. 

(b) Conservative viewpoints by articulate 
experts such as Patrick Buchanan, Petr 
Beckmann, Marva Collins, Milton Friedman, 
William Simon, Aleksandre Solzhenitsyn, 
Thomas Sowell, Ben Wattenberg and 
Walter Williams. 

(c) Views of Mr. and Mrs. America—blue 
collar, white collar, rural, urban, all races, 
ages and interests—to show widespread 
agreement with and support of conserv- 
atism. Mainstream America is basically con- 
servative and this point must be clearly 
demonstrated. 

(d) Attacks on liberal bias of the media 
and liberalism generally. By using fact, 
logic, reason, wit, satire and sarcasm our of- 
fensive would be effective and convincing. 
The objective is to totally discredit the lib- 
eral media and liberal dogma. Until liberal- 
ism becomes unfashionable and in utterely 
demolished, the attacks must be repetitive 
and relentless—even to the point of redun- 
dancy. 

Liberal targets on this conservative TV 
show would be legion. 

Example: Replay comments of liberals 
when they advocated lowering the legal 
drinking age. Then dramatize the increases 
in highway deaths and property damage by 
intoxicated drivers—particularly the young. 
Dwell on the agony of the crippled and suf- 
fering of loved ones as the products of liber- 
alism. 

Example: 


Replay assurances by well 
known liberals during the Viet Nam war 
that it was only a civil war between op- 
pressed revolutionaries on the one side, 
versus the reactionary capitalists; that there 
would be no retaliatory blood bath if the 
communists won; that the domino theory 
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was ridiculous; that a communist victory 
was no concern of ours. Then document 
with pathetic pictures and statements, the 
sufferings of the “boat people”; the mass 
exterminations in Cambodia; the chemical 
and germ weapons used on resisting survi- 
vors; anguished escapees whose spouses and 
children remain in slavery under the com- 
munist oppressors. Draw parallels between 
Viet Nam, Laos and Cambodia yesterday 
and Nicaragua, Guatemala and El Salvador 
today. 

Example: Cite liberal affinity for socialism 
and excuses for communism; then show con- 
ditions under those systems. Quote Jane 
Fonda's “pray on their knees” pro-commu- 
nist remarks; then show pictures of fleets of 
Cuban escapees with their comments about 
communism. Contrast conditions in socialist 
nations with those practicing free enter- 
prise. Play back Andrew Young's stabiliz- 
ing” effect of communism remark followed 
by dead bodies, bloated bellies of starving 
children and incredibly primitive conditions 
in these “stabilized” places. 

Example: Quote views of leading liberals 
on student rights, permissiveness, relevant 
courses, open classrooms, progressive educa- 
tion and similar concepts. Intersperse evi- 
dence of classroom violence, declining test 
scores, teen pregnancies, reading deficien- 
cies, functional illiteracy and like results. 

Example: Offer quotes of Chief Justice 
Earl Warren, Ramsey Clark and various lib- 
erals on criminal rights, rehabilitation, con- 
tributing guilt of society and the resulting 
coddling of and sympathy for criminals. 
Correlate these with soaring crime statis- 
tics, pictures of murdered and crippled vic- 
tims, stories of orphans and other suffering 
relatives and survivors, plus monetary costs 
to victims and society. Show current fears 
and restricted living of poor and aged com- 
pared with earlier days. 

Example: Replay leading liberal rhetoric 
on oppression and human rights violations 
by the Shah of Iran, Batista in Cuba and 
Somoza in Nicaragua. Follow each, respec- 
tively, with evidence of Iranian treatment of 
U.S. hostages, subsequent butchery and 
madness of the post Shah era; Castro’s 
firing squads, political prisoners rotting in 
Cuban jails and “volunteer labor” for com- 
munism; and Sandinista suppression of elec- 
tions, newspapers, radio, unions and free mi- 
gration that were allowed under the 
“tyrant” Somoza. 

Examples ad infinitum can be created 
showing how bubble-headed, fuzzy liberal 
“progress” almost always makes matters 
worse and at colossal cost in wealth, lives 
and suffering. Being “soft on communism” 
has lost East Germany, Poland, Czechoslo- 
vakia, Romania, Hungary, Yugoslavia, Alba- 
nia, China (with perhaps 50 million Chinese 
murdered in a few months), Viet Nam, Laos, 
Cambodia (more millions exterminated), 
Angola, South Yemen, Ethiopia, Cuba and 
Nicaragua. Who will be added to the list? 
How many more must die or be enslaved 
before we can reverse public opinion? 

4. Dissolving old liberal coalitions to ac- 
quire new conservative allies is another 
major objective of this conservative TV 
show. 

Example: Most workers—including union 
members—have strong, conservative in- 
stincts. they are led or forced down the 
primrose path of liberalisim with media as- 
sistance. Some union members reluctantly 
pay dues to support candidates and causes 
they oppose. Many would never willingly 
join a union. The working many would fare 
better under conservatism. These points 
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Example: Blacks have been exploited on a 
vast scale by liberals. “Minimum” wages 
have inflated black unemployment—es- 
pecially for the young. Black English and 
African Studies have wasted latent talents. 
Welfare careerists, social workers and bu- 
reaucrats have stifled natural desires to 
break out of the poverty rut. Liberal busing 
advocates have their own children in mostly 
white public, or exclusive private schools. 
Let's demonstrate the liberal hypocrisy and 
exploitation. 

Example: Jewish voters have generally 
supported the liberal-leftist movement. Yet 
leftists in the U.S., Russia, Libya, Syria, etc., 
as well as prominent U.S. leftists, constantly 
castigate and plot against Israel. Clearly, 
leftists are the deadly enemies of Israel. Lib- 
eral laws and regulations afflict Jewish pro- 
fessionals and businessmen. 

5. Attacking the media juggernaut directly 
would be a regular, important feature of the 
conservative TV show. The approach would 
be to embarrass and cast doubt on liberal 
media credibility in general and their lead- 
ing characters specifically. Each week we 
would critique and expose the latest exam- 
ples of media bias and distortion. 

Example: If a New York Times or Wash- 
ington Post news story, through distortion, 
falsely charges the President with a mis- 
statement, cite the occasion, then follow im- 
mediately with the truth. Simultaneously 
question their motives. Are they unin- 
formed? Are they inept? Are they biased by 
an editorial dislike of the President, or a 
basic prejudice against conservatism? 

Example: When reporters sneer at con- 
servative affluence or cost of new White 
House dishes, replay this, accompanied by 
footage on how the Roosevelts, Kennedys 
and Johnsons lavished money on both their 
personal estates and the White House; and 
how they were praised by the media for this 
elegance and good taste. Ask why this 
double standard? Is affluence a virtue for 
liberals but a vice for conservatives? Are re- 
porters biased? Are their views dependable? 
Do they have a liberal axe to grind? 

Example: When media personalities criti- 
cize the mink coats and Cadillacs of conserv- 
atives while shedding crocodile tears for the 
poor—counter with shots of these critics en- 
tering or leaving their chauffeured limou- 
sines, Cronkite boarding his yacht, or news 
reports of Rather’s $8 million contract. 
Show shots of their palatial dwellings. Ask 
whether people who live in glass houses 
should be throwing stones with such aban- 
don. As if such double standards permit im- 
partial newscasts. Does their prejudice color 
all of their work? 

Example: A study of the media elite“ by 
Professors S. Robert Lichter and Stanley 
Rothman revealed these alarming facts: 

(a) “Much of the medial elite upholds the 
cosmopolitan or anti-bourgeois social per- 
spective.” 

(b) “Exactly 50 percent eschew any reli- 
gious affiliation. Very few are regular 
church goers.” 

(c) In presidential elections between 1964 
and 1976, 81 to 94 percent voted for the 
more liberal candidate. 

(d) Their “presidential” choices are con- 
sistent with the media elite’s liberal views 
on a wide range of social and political issues. 

(e) Most agree that American economic 
exploitation has contributed to Third World 
poverty.” 

(f) In rating leadership groups as to the 
influence they should have, “Emerging at 
the top of the heap, as the group most fa- 
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vored to direct American society, are the 
media.“ 

(g) The media elite is far to the left of and 
out of step with the general public on a 
wide range of issues and questions. 

This explosive material rates minimal ex- 
posure by the juggernaut. So it is we who 
must drive the point home that the extrem- 
ist views of the media are far to the left of 
most Americans. And we must constantly 
remind the people that this leftist jugger- 
naut manages the news and information 
they receive. 

6. Publicizing secret inner workings and 
skelteons of the juggernaut would also be a 
regular segment of the conservation TV 
show. Liberal investigative reporters demol- 
ished the Nixon presidency by inducing per- 
sonnel within his administration to furnish 
leads and to betray one another. So we must 
do with the liberal juggernaut. Surely at the 
Times, Post, CBS, etc., there are or were nu- 
merous disgruntled editors, reporters, cam- 
eramen, producers, et al, who might “tell 
all”. We might uncover illegal handling or 
pilfering of news material, or deliberate 
cover-ups, distortion, twisting—even falsify- 
ing—the news. Imagine both the public's an- 
ticipation and the sweaty-palmed anxiety of 
media villains as they speculate on who will 
be zapped next! We could add insult to 
injury by using their own “ambush” tech- 
nique on them. For example, when a media 
star leaves for work, shove the microphone 
in his face, start the cameras and ask em- 
barrassing questions or demand an ad lib 
statement. 

7. Expected impact and growth of the con- 
servative TV show would be dramatic if pro- 
duced aggressively, creatively and with gen- 
erous doses of wit and variety. Credibility 
would be established and maintained by 
truth, facts and logic. Emphasis would be on 
attack rather than defense. As ratings and 
revenues rise, the show should be expanded 
from weekly to eventually several nights per 
week. A major result would be improved bal- 
ance, fairness and honesty by the media 
once liberalism is discredited and media dis- 
tortions exposed. 

8. Finally, a conservative news network 
must be created and offered as quickly as 
possible. This network would provide news 
feeds, stories and program service to the 
press, radio and TV outlets or the world. 
Presently these outlets depend on the 
biased products of the liberal media jugger- 
naut such as the Associated Press, New 
York Times, Washington ?ost—Los Angeles 
Times news services and major TV net- 
works. A vast number of local outlet owners, 
editors and managers would leap at our 
fresh, new conservative orientation. Ulti- 
mately, we should penetrate the educational 
complex at all levels, starting with scholar- 
ships for graduate and undergraduate 
schools with conservative journalism and ec- 
onomics courses and schools where patriot- 
ism and morality are encouraged. 

FUNDING AND ORGANIZATION 

1. The foregoing is utterly worthless 
unless there is enough money to fund these 
enterprises. Eventually, revenue will come 
principally from advertisers currently fund- 
ing the media juggernaut to the detriment 
of these same advertisers. But before the 
program hits the airwaves and receipts from 
advertising flow in, cash is essential for 
cadre, space, equipment and making con- 
tracts. This need calls for contributions to 
the tune of millions of dollars from like- 
minded financiers. 

2. A tax exempt non-profit corporation 
should be the organizational structure of 
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the enterprise. This status will induce con- 
tributions and enable us to effectively use 
all of the revenue instead of sharing it with 
the government. 

3. Promotional brochures should be com- 
posed. They must be personally delivered 
and explained to trusted, sympathetic, busi- 
ness leaders and wealthy prospects by ar- 
ticulate funds seekers. Prospective donors 
must be persuaded: (a) they have the most 
to lose if the liberal juggernaut is not van- 
quished: (b) their very survival is at stake; 
(c) that past efforts failed by attacking the 
surface instead of the heart of the problem; 
and (c) that our strategy will succeed. They 
should encourage others to divert advertis- 
ing from the liberal media to the conserva- 
tive TV show. 

4. Appropriate advertising and solicitation 
by mail will raise funds, stimulate wider in- 
terest and demonstrate widespread support. 
Once on the air, periodic fund raising from 
the public would provide more income and 
deflect charges the enterprise is a creature 
of the wealthy and powerful. 

5. A top flight legal department is essen- 
tial for defending the enterprise against the 
onslaught of litigation that will develop and 
continue as we increasingly damage the jug- 
gernaut in particular and liberalism in gen- 
eral. Going on the legal offensive to attack 
liberal media bias before the FCC, other 
regulatory bodies and the courts will be the 
other major responsibility of the legal 
group. 

6. Proper location of the headquarters and 
major centers of operation is extremely im- 
portant. They should be rural, conservative 
areas to: 

(a) Avoid metropolitan area high taxes, 
high living costs and salaries, distractions, 
crime, vandalism and disloyal personnel. 

(c) Provide a more favorable legal climate 
for expected litigation than would exist in 
New York or Washington, D.C., for exam- 
ple. Conservative judges are more likely to 
render favorable decisions. 

7. Volunteer personnel such as retired 
people and bored housewives and others 
should be sought and used to the maximum 
extent. They could be recruited all over the 
country as reporters, reseachers, speakers, 
writers, lawyers, typists, fund solicitors, li- 
brarians, etc., especially for the news net- 
work service. Pressure should be applied 
constantly to economize, conserve resources 
and strive for efficiency in the best conserv- 
ative manner. Also, this would be another 
indication of grass roots support. 

8. An informational library would be indis- 
pensable. It would obtain (or identify in 
other libraries), classify and catalog for in- 
stant use by computer retrieval; radio and 
TV programs; newspapers: magazines; 
books; speeches; biographical facts and so 
on. It would have an invaluable role in fac- 
tual, dramatic attacks on and defenses of 
controversial issues and concepts. 

SUMMARY 

Public opinion has trended leftward for 5 
decades. Conservative election victories were 
surface phenomena but did not alter basic 
thought tendencies in America. Currently, 
liberalism is effectively attacking conserv- 
atives in the White House, Congress and the 
States, preparing for a return to power. Vast 
sums spent to elect conservatives are excit- 
ing but have slight and brief effect on the 
overall liberal trend. The crucial need is to 
achieve a major, permanent reversal in 
public opinion. This can best be done (a) by 
a regular conservative TV show that merci- 
lessly exposes, ridicules, discredits and de- 
stroys the bias in the liberal media and 
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eventually, liberalism itself, and (b) as soon 
as possible by creating a conservative news 
network service to ensure the permanence 
of the victory. Millions of dollars will be re- 
quired until advertising revenues develop. 
The TV show and news network service 
should be owned by nonprofit, tax exempt 
corporations. They should be headquartered 
in rural, conservative areas for reasons of 
economy and safety. Such locations would 
provide access to more conservative judges 
and juries to pass on inevitable litigation. 
Volunteer talent should be encouraged. 
Conservatives have spent billions in 5 dec- 
ades to stem the liberal tide with minimal 
results 

Lenin indicated we would provide the rope 
to hang ourselves and the liberal domina- 
tion of the news and information our people 
receive is surely fashioning the noose. But, 
instead of cowering before the media, 
shouldn’t we fight back? Shouldn't we take 
to the air waves and expose the juggernaut 
and slam dunk leftist dogma?e 


TARGETED DEVELOPMENT 
ASSISTANCE AMENDMENT 


HON. JAMES K. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. JAMES K. COYNE. Mr. Speak- 
er, I would like to speak in favor of the 
targeted development assistance 
amendment. It provides us with the 
opportunity to, at no cost, increase the 
self-sufficiency and productivity of 
poor people in developing countries. 
Too much of AID funding has been 
squandered by government bureaucra- 
cies and not enough has been focused 
on training and education to help 
people help themselves. 

The targeted development assistance 
amendment would require 50 percent 
of AID development aid to finance 
projects such as irrigation facilities, 
and health facilities which will direct- 
ly benefit poor people. Such goods and 
services will enable the poor to provide 
for their own families as well as con- 
tribute to a stronger national econo- 
my. This aid strategy emphasizes 
small loans and credit to enable rural 
businesses, thereby creating increased 
employment opportunities and encour- 
aging private sector development. 

One way of directly benefiting the 
poor is through the private voluntary 
organizations. Such organizations as 
CARE and Save the Children carry 
out many of AID’s most effective 
people-to-people projects. These are 
the types of projects the 50-percent re- 
quirement would stress. 

The targeted development assistance 
amendment is similar to the central 
provision of H.R. 4588, introduced by 
BENJAMIN GILMAN of New York and of 
which I am a cosponsor. I have been 
glad to note that over 100 Representa- 
tives have joined me in cosponsorship. 
The companion legislation in the 
Senate has been cosponsored by 38 
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Senators. An amendment similar to 
the targeted development assistance 
amendment has passed the Senate 
Foreign Relations Committee with ad- 
ministration approval. I urge your sup- 
port of this amendment which will put 
our foreign aid funds to productive 
and efficient use. 


PROTECTING CONSUMER IN 
USED CAR MARKET 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


Mr. SWIFT. Mr. Speaker, this body 
and the Federal Trade Commission 
have struggled for years with the 
problems of how to protect the con- 
sumer in the used car market. Frank- 
ly, the struggle has not resulted in any 
particularly impressive action. 

The House recently voted down an 
FTC rule which was, in the judgment 
of this Member, more loophole than 
law and would have been, quite literal- 
ly, worse than no rule at all. 

There have been some other sugges- 
tions—all of which require dealers to 
measure, test, check, and report. 
These are onerous to dealers and, 
frankly, are not very helpful to most 
consumers. 

As I said in the floor debate on the 
FTC rule: 

Most American men will not admit they 
do not know anything about a car. Most 
consumers, men and women, in fact, are a 
little hesitant, particularly facing a good 
strong salesman. They are hesitant about 
saying: “Can I have the car so I can take it 
down the street and have it checked?” 

I think there is an approach to this 
thing, however, that deals with that 
reality, that keeps Government in- 
volvement to the barest minimum, 
that requires no FTC or other bureau- 
cratic involvement, that gives the con- 
sumer the ability to protect himself 
and which accomplishes all of this in 
the marketplace. 

I am today introducing legislation to 
establish a 3 day 200 mile cooling off 
period for the purchase of used cars. 
This will give consumers the ability to 
protect themselves by giving them 
time, away from the pressure of the 
sales arena, to check a car, or have 
someone with expertise evaluate the 
vehicle for him. It does not require the 
dealer to jump through hoops, make 
evaluations or be jeopardized by po- 
tential Government prosecution for 
failure to meet complex requirements. 

One big advantage is that it permits 
the consumer to get the kind of expert 
subjective advice that no law, rule or 
Government agency can provide. For 
example, a skilled mechanic can com- 
ment on the value of the car, as well 
as tell you it’s condition. He can say, 
“All these things are wrong with it, 
but at that price, it’s a good deal.” Or 
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he can say, “That car is in very good 
condition, but I think it’s way over 
priced.” That is information that can 
be very useful to a buyer—but which 
no set of rules can provide. A cooling 
off period, however, gives the con- 
sumer time to seek such input to his 
decision. 

Here are more specifics about the 
bill. 

The bill will offer both consumer 
and dealer rights of legal action that 
can be used when either feels he is 
being taken advantage of in the used 
car marketplace. 

Under this bill, the purchaser of a 
vehicle bought from a used car dealer 
may return the vehicle to the dealer if 
the following conditions are met: 

First, the used car is returned within 
3 days of the date of sale; 

Second, the purchaser states in writ- 
ing that the car has been driven less 
than 200 miles since the date of sale, 
and has not sustained any damage 
during this period of possession; and 

Third, the dealer may request upon 
return of the used car, a $100 deducta- 
ble or 10 percent of the purchase price 
(whichever is less) to cover dealer 
costs and depreciation. 

Upon the sale of the used car, any 
known mechanical defects and any ex- 
terior damage to the car would be 
noted in writing and signed off to by 
both purchaser and the dealer. The 
purchaser would have liability for the 
used car in his possession, and could 
only return the car if it were in the 
same condition as sold. Both dealer 
and purchaser would have the right to 
legal action if these conditions were 
not met. Any person who makes a 
false statement or violates the condi- 
tions of this legislation would be liable 
for three times the amount of legal 
damages or $1,500 (whichever is great- 
er) and reasonable attorney fees. 

ADVANTAGES FOR CONSUMERS 

First, allows purchaser to get the 
best expertise available in order to 
make an informed judgment in the 
purchase of a used car. 

Second, creates an incentive for deal- 
ers to be very frank about the condi- 
tions of used cars they offer for sale. 

ADVANTAGES FOR DEALERS 

First, having these guarantees gives 
the consumer more incentive to shop 
at a used car dealership. 

Second, allows for legal action 
against consumers who abuse used 
cars taken off the dealer's lot. 

Third, avoids complicated listing and 
testing required by other suggested ap- 
proaches. 

I do not expect action on this bill in 
this Congress. Time is too short. Fur- 
ther, I think we should hold sufficient 
hearings to be sure that we know of all 
State laws and practices that might be 
affected by this bill. Once we have 
worked out such complexities, and I 
am sure we can, I think we can pass 
legislation early in the next Congress 
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that will actually serve the consuming 
public in a manner that causes mini- 
mal inconvenience to dealers and 
which leaves the basic enforcement, 
not to a Government agency, but to 
consumers who, with this help, are 
perfectly capable of protecting them- 
selves. 

I hope in the interim the used car in- 
dustry, consumer organizations, and 
the Members of this body will consider 
carefully the merits of this approach 
to the matter that has so long been 
before us. 


THE MIDDLE EAST—A QUEST 
FOR PEACE 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Ms. OAKAR. Mr. Speaker, in the 
near future, I intend to discuss in 
detail our fact-finding mission to the 
Middle East. Our delegation consisted 
of Codel leader Nick RAHALL, ELLIOTT 
LEVITAS, PAUL MCCLOSKEY, MERVYN 
DYMALLY, Dave BoNīIor, and myself. 
Most of us went from Syria to Leba- 
non to Israel to Egypt to Saudi Arabia 
to Jordan. We toured Lebanon, not 
under the auspices of a private group 
or the Israeli Army, but solely with 
American personnel and the Lebanese 
Central Government. We attempted to 
be fair and objective. Not all of us 
shared the same views or conclusions, 
but all of us were searching for 
peace—peace for the sake of the inno- 
cent peoples of that troubled region— 
the cradle of civilization. 

I am deeply dismayed that the 
media, in general, chose to isolate our 
discussion with Yasser Arafat and not 
report on much else. This was ex- 
tremely enlightening to me consider- 
ing the fact that we were the first 
public officials to witness the devasta- 
tion of West Beirut and considering 
the fact that we met with every con- 
ceivable leader, from Prime Minister 
Begin to President Mubarak—see the 
list of meetings and places. 

The media did not choose to report 
on our trip through Lebanon or talks 
with most leaders of this region. This 
was surprising to me since on our tour 
of Lebanon, members of Time maga- 
zine, Gannett News, CBS, et cetera, ac- 
companied us. In addition, after every 
meeting in every country, there was a 
press conference. Still there was noth- 
ing or little in the American press, 
with the exception of our visit with 
Mr. Arafat. Why this suppression of 
news? Our full story was never told. 
Nonetheless, our trip was invaluable. 
The following is a copy of my press re- 
lease concerning our Middle East trip 
and a copy of our agenda: 
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[News release, Aug. 2, 1982) 


OAKAR SUMMARIZES FActT-FINDING TRIP TO 
MIDDLE East 

Cong. Mary Rose Oakar, D-Ohio, a 
member of the fact-finding mission to assess 
the conflict in the Middle East, especially 
the crisis in Lebanon, and to investigate 
whether there are peaceful solutions, made 
the following statement: 

“T undertook this assignment to see first- 
hand the impact of the Israeli invasion on 
the country of Lebanon, to meet with all 
leaders who may play a role in this crisis 
and the future of the Middle East, to talk to 
the people themselves, to evaluate the 
chances of an end to this destruction and 
loss of lives, and to evaluate the opportuni- 
ties for peace. 

“It should be noted that we were the first 
delegation to go through war-torn Lebanon 
under the guidance of the Lebanese Central 
Government and our own American person- 
nel. Although this meant possible danger to 
us, we felt it was the only way to be objec- 
tive. 

In addition, the majority of members felt 
that in order to view the situation as com- 
prehensively as possible, we had to view 
West Beirut first-hand and to meet with 
every leader including Pres. Sarkis, Chair- 
man Arafat, Prime Minister Begin, Gen. 
Sharon, Bashir Genayel, Pres. Hassad, 
Crown Prince Hassan of Jordan, King Faud, 
and President Mubarak. (See attached list 
of meetings and activities in various coun- 
tries.) 

“In addition, I felt it necessary to evaluate 
whether tax-payers’ money as part of our 
foreign aid program was abused, and to de- 
termine whether it was at all possible for 
my Country to make a contribution for 
peace since we play such a vital role in that 
area of the world. 

“Some of my conclusions are: 

“(1) Lebanon is a devastated country. 
There is massive destruction of buildings 
and the countryside; thousands have been 
killed and wounded; many people are inno- 
cent civilians. The bloodshed must stop. 
Pres. Sarkis believes that more Lebanese 
have been killed than Palestinians. Esti- 
mates are that 300,000 Lebanese and 83,000 
Palestinians need help in terms of shelter, 
and medical care, nutrition and water. 

“(2) Every Middle Eastern country has 
similar fears: possible loss of their territori- 
al integrity and fear of violence to their 
people. 

“(3) The Arab countries disagree on vari- 
ous issues and have varying relationships 
with each other. Most agreed, however, that 
a long-range solution is necessary to: 

“(a) end the immediate crisis, the military 
arm of the PLO must leave West Beirut. 

“(b) The departure of the Palestinians 
must be linked to a long-term solution of a 
homeland for the Palestinian people. If the 
Palestinians are given no hope and only are 
dispersed, they will become even more mili- 
tant. 

de) There are varying degrees of attitudes 
toward Israel. I believe the Arab countries 
we visited want to deal with Israel. One 
even suggested a “common market” once 
peace is achieved. 

“(4) In Israel we met with members of the 
Cabinet, Gen. Sharon, Prime Minister 
Begin, three West Bank mayors, Shimon 
Peres, Shulamit Aloni, members of the 
Knesset, and members of the “Peace Now” 
movement. 

“(a) My view is that Gen. Sharon and 
Prime Minister Begin are looking for mili- 
tary solutions to this problem, inflexible in 


EXTENSIONS OF REMARKS 


dealing with the PLO, and fearful of a 
future homeland for the Palestinians/PLO 
on the West Bank and Gaza. 

“(b) The West Bank mayors want the 
PLO to acknowledge U.N. Resolution #242 
and believe they are being repressed. They 
believe their plight on the West Bank is for- 
gotten. 

“(c) There is a movement, however, in 
Israel, reminiscent of the anti-Vietnam 
era—Peace Now. The people involved are a 
growing minority. Shulamit Aloni is a lead- 
ing advocate of the position that military 
solutions are not the answer, and the Pales- 
tinian people must be dealt with for a peace- 
ful solution. The movement is comprised 
also of non-politicians. Most are men; three 
out of four are in the military. 

My conclusions: The people of the 
Middle East are exhausted by war the psy- 
chological apprehension of war, particularly 
in Lebanon and Israel. There is a waste of 
human resources. The people desire to rise 
above the goals of their leaders and live to- 
gether. Most leaders have a difficult time 
forgetting past grievances. They must look 
to the future as Anwar Sadat did when he 
and Golda Meir talked about making peace 
for the sake of their grandchildren. 

“There is another principle in which our 
country can play a role. It is the adage of 
John F. Kennedy when he said, ‘never nego- 
tiate out of fear, but never fear to negoti- 
ate.’ 

“There are signals that the parties want 
to negotiate—it is the only solution. The 
bloodshed must stop. 

“In addition, I do not believe American 
troops should be sent into Lebanon; it 
should be an objective military—possibly 
under the auspices of the U.N. This group 
should oversee all foreign Military Forces’ 
exodus from Lebanon.” 

MEETING SCHEDULE DURING MIDEAST 
MISSION 
FRIDAY 7/23—SATURDAY 7/24—DAMASCUS, 
SYRIA 

Mr. Muhsin Bilal, Chairman of Peoples’ 
Council Foreign Council; 

Mr. Abu Farris, Ministry of Foreign Af- 
fairs; 

Deputy Prime Minister and Minister of 
Foreign Affairs, Abd al-Halim Khaddam; 

President Hafez al-Assad; 

Deputy Foreign Minister Nasir Qaddour. 

SUNDAY 7/25—LEBANON 

Sa b Salam, Former Prime Minister; 

Walid Jumblatt, Minister Marwan Ham- 
mada, and Nabih Barri at Parliament; 

President of National Assembly Kamal al- 
Assad; 

Amin and Bashir Gemayel; 

Camille Chamoun, former President; 

Yassar Arafat, Chairman of PLO; 

Foreign Minister Fuad Boutros. 

Toured West Beirut and Palestinian 
camps north of Tripoli—i. Al-Beddawi; 
2. El-Bared. 

MONDAY 7/26—LEBANON 

President Elias Sarkis; 

Governor of South Lebanon; 

Mayor of Sidon. 

Toured South Lebanon including Sidon 
and Tyre. 

MONDAY 7/26—TUESDAY 7/27—JERUSALEM, 

ISRAEL 

Ambassador Philip Habib; 

Honorable Elias Freij, Mayor of Bethle- 
hem; 

Honorable Mustafa Abdul Nabi Annalche, 
Acting Mayor of Hebron; 
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Samir Khathe, Chairman, West Bank 
Doctors’ Union, Administrative Director, 
West Bank Council on Higher Education; 

Foreign Minister Yitzhak Shamir; 

Prime Minister Menachem Begin; 

Defense Minister Ariel Sharon; 

MK (Member of Knesset) Shimon Peres, 
Labor Party Leader; 

MK (Member of Knesset) Shulamit Aloni, 
and others; 

Peace Now Leaders Prof. Galia Golan; Mr. 
Benvenisti (former Jerusalem Deputy 
Mayor). 

WEDNESDAY 7/28—CAIRO 


President Hosni Mubarak; 

Speaker of the People Assembly Soufy 
Abou-Taleb; 

Minister of State for Foreign Affairs Bou- 
tros Ghali; 

Foreign Relations Committee Chairman 
Muhammad Abdellah. 


THURSDAY 7/29—CAIRO 


Minister of Defense Field Marshall Abou- 
Ghazala. 


THURSDAY 7/29—AMMAN, JORDAN 


Crown Prince Hassan (brother of King); 
Minister of Information Adnan Abu Odeb. 


FRIDAY 7/30—DHAHRAN, SAUDI ARABIA 


Aramco Group; 

Hugh H. Goerner, President; 

Ali I. Naimi, Executive Vice President; 

Faisal Al Bassam, Vice President, Public 
Affairs; 

Muhammad Mughamis, Manager, Public 
Relations; 

James P. Mandaville, Administrator, Gov- 
ernment Affairs Policy and Planning Staff; 

David D. Bosch, Member, Government Af- 
fairs Policy and Planning Staff. 

Lee C. Carson, General Supervisor, Petro- 
leum Engineering; 

Acting Principal Officer Bill Polik. 

FRIDAY 7/30—JIDDA, SAUDI ARABIA 


Foreign Minister Prince Saud al-Faysal; 

King Fahd bin Abdul Aziz al-Saud; 

Defense Minister Sultan bin Abdul Aziz 
al-Saud. 6 


SALUTE TO HILDA CZULEGER 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


è Mr. ANDERSON. Mr. Speaker, on 
Thursday, September 30, 1982, the 
American Legion Auxiliary—South 
Bay Unit No. 184, will host a dinner at 
their American Legion Hall in honor 
of Hilda Czuleger for her many years 
of service to the community. 

Born in Pennsylvania, Hilda left in 
1934 with her husband, Bill, and set- 
tled in Redondo Beach, Calif. Upon 
her arrival, Hilda began working at 
the Redondo Trading Post. 

To her many friends in Redondo and 
the entire South Bay community, 
Hilda Czuleger is known as a person 
always willing to lend a helping hand. 
The numerous positions she has held 
on citizen boards and committees is 
evidence of her never ending generosi- 
ty and concern for others. In the past, 
she has served as a member of the 
City of Hope’s South Bay Chapter; 
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president of the American Legion's 
Women’s Club of Redondo Beach; 
president of the B.P.O. Deers (Lady 
Elks); president of the Pocahontas; 
member of the Eagles; and the Redon- 
do Beach Sister City Committee. 

Her dedication toward positive com- 
munity work continues in preparing 
meals for various worthwhile func- 
tions. For example, this year Hilda 
cooked and furnished all the food for 
a dinner which netted the City of 
Hope over $2,000. Annually, she cooks 
and furnishes the “Lasagna Dinner” 
for an estimated 250 people in which 
all proceeds go toward a scholarship 
fund in the South Bay Union High 
School District. Also, she prepares the 
annual dinner for the B.P.O. Deer’s 
fashion show—their major fundraiser 
of the year. 

Mr. Speaker, I am very proud of the 
great spirit of involvement and volun- 
tarism that exists throughout the 
South Bay area. I am especially proud 
to give recognition to one person who 
symbolizes this special trait. Hilda’s 
career of community service is a true 
model of citizenship. She has extended 
herself, working tirelessly as few 
people have for the benefit of others. 
She can certainly reflect with pride 
and satisfaction upon the many ac- 
complishments of her life and her 
dedicated involvement on behalf of 
the people of Redondo Beach. 

My wife, Lee, joins me in congratu- 
lating Hilda Czuleger for her devotion 
to the community. We are fortunate 
to share a fond friendship that goes 
back to the years when her husband, 
Bill, was mayor of Redondo Beach. 
Her past accomplishments will be long 
remembered, and you can be sure that 
we will continue to see the Czuleger 
tradition of service continue for many 
more years. 


WAUKESHA PROGRAM WORKS 
HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


% Mr. ZABLOCKI. Mr. Speaker, last 
week I had the privilege of bringing to 
the attention of my colleagues an ex- 
cellent example of business and labor 
concerns working together for the un- 
employed workers in Waukesha, Wis. 
As I pointed out, the Waukesha people 
for unemployed people unemployed 
discount program, was started in my 
own area of Waukesha, soon to 
become part of the Fourth District of 
Wisconsin which I have the honor of 
representing. It is an excellent pro- 
gram. 

The PUP unemployed discount pro- 
gram is successfully offering discounts 
to unemployed workes while helping 
Waukesha merchants attract business. 
It is my understanding that over 60 
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merchants are presently offering dis- 
counts to workers who show verifica- 
tions of unemployment in businesses 
ranging from food stores to barber 
shops to auto repair shops. 


Mr. Speaker, everyone is struggling 
to make ends meet in these unfortu- 
nate times. Workers and small busi- 
nesses alike are faltering because of 
our recessionary economy and eco- 
nomic ills. That is why I am heartened 
to see programs like the unemployed 
discount program working in a smooth 
fashion. I believe that the Waukesha 
business community and the labor 
unions alike deserve our commenda- 
tion for endorsing this very worth- 
while program. 

Mr. Speaker, I hope other communi- 
ties can learn from the Waukesha ex- 
perience. I am inserting in the Con- 
GRESSIONAL RECORD several excellent 
articles which recently appeared in 
the Waukesha Freeman, written by 
Mr. Gary D. Miller and Ms. Karen 
Litscher. 


Super VALU STORE—SUPER JOHN'S OFFERS 
DISCOUNT TO JOBLESS 


(By Gary D. Miller) 


With Waukesha County’s unemployment 
rate at a record high and layoffs mounting, 
a Waukesha supermarket is offering a 5 per- 
cent discount to customers who have lost 
their jobs. 

The three Super John’s Super Valu stores 
are giving a 5 percent discount through May 
1 to people who have been laid off. 

“We're trying to help out the community 
as best we can,” Bob Rake, assistant manag- 
er of Super John’s at 2132 E. Moreland 
Blvd., said today. The discount program 
began Monday. 

The discount is the idea of Super John's 
owner, Neil C. Lofberg of Beaver Dam, and 
was based on similar programs in Iowa. Lof- 
berg decided two weeks ago to offer the pro- 
gram, Rake said. 

“We thought with the growing unemploy- 
ment in the Waukesha area, we'd give it a 
try,” he said. 


To qualify for the discount, a customer 
must present an unemployment compensa- 
tion check and two forms of identification. 
Super Value cannot offer the discount to a 
customer without an unemployment check 
to verify he is out of work, Rake said. 


Unemployment in Waukesha County rose 
to 7.6 percent in January, topping Decem- 
ber’s record 7.3 percent unemployment rate. 
And Job Service officials in Madison have 
predicted the February unemployment rate 
will be higher. 

Layoffs and shutdowns have affected 
some of the area’s biggest employers includ- 
ing International Harvester, RTE Corp., 
Waukesha Engine Division and Quality Alu- 
minum Casting Co. in recent months. 

Besides the Moreland Boulevard store, the 
discount is available at Super John stores at 
1600 Summit Ave. and 300 Delafield St. Al- 
though the stores are open 24 hours, the 
discount is available only from 6 a.m. to 10 
p.m. daily. 


Local Kohl's, Sentry and Pick N Save 
food store spokesmen said they were un- 
aware of any plans to offer similar discounts 
at their stores. 
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LABOR COUNCIL BACKS DISCOUNTS FOR 
JOBLESS 


(By Gary D. Miller) 


The Waukesha County Labor Council 
gave its approval Wednesday night to a plan 
that would establish a program to give un- 
employed workers discounts on purchases 
from local merchants, 

Allen Levie, chairman of the unemploy- 
ment committee for the machinists union, 
said today the council established a steering 
committee to help put together a system of 
identifying unemployed workers—whether 
union members or not—in Waukesha. 

Levie, who is on layoff from Waukesha 
Engine Division of Dresser Industries, said 
the idea got its start from a program being 
offered by the Super Valu stores. Abel 
Garcia, president of Local 1377 of the Inter- 
national Association of Machinists and 
Aerospace Workers suggested the Labor 
Council seek support for an expanded pro- 
gram. 

The council is now seeking the support of 
other local merchants in offering discount 
programs to the unemployed. 

Super Valu's three Waukesha stores offer 
a 5 percent discount on merchandise, ex- 
cluding minimum mark-up items. The stores 
use an unemployment check to verify that a 
customer is out of work. 

The program was scheduled to run 
through Saturday, but Levie said the Labor 
Council would ask Super Valu to extend the 
discount. 

He added that Brian Lofberg, who oper- 
ates the three Waukesha Super Valu stores, 
has worked closely with the Labor Council 
in establishing the program community- 
wide. 

“He helped us explore the idea and 
showed us where merchants feel good about 
some things,” Levie said. 

The Labor Council is trying to set up a 
procedure to identify people either on un- 
employment compensation or those who are 
no longer eligible but are still unemployed. 

The council wants to develop that proce- 
dure before actively seeking merchants to 
offer the discount, but already there has 
been some support for the program, he said. 

The Waukesha Chamber of Commerce, 
without specifically endorsing the Labor 
Council project, last week urged local busi- 
nesses to “seriously consider various ways of 
aiding those currently in desperate need.” 

As a result of the chamber’s support, 
Levie said, the program has generated tre- 
mendous interest from people who feel posi- 
tive about it. The chamber has been more 
than cooperative.” 


Discounts SOUGHT For JOBLESS 
(By Gary D. Miller) 


At a time when Waukesha County’s grow- 
ing population of unemployed workers has 
very little to look forward to, local labor 
leaders are trying to band together with 
merchants to help one another out. 

“The people who are unemployed are the 
same ones who make business prosperous” 
in times of full employment, said Al Levie, 
laid off from his Waukesha Engine job. 
“Now we're hurt, and we're asking mer- 
chants to help us out.” 

Levie was one of a group of laborers in the 
area who have been trying to expand on one 
grocer’s promotion to give people who have 
lost their jobs a small discount on their pur- 
chases. 

This week, the last detail was ironed out 
and, starting Tuesday, businesses in the 
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area will.be approached about offering dis- 
counts to the unemployed. 

Levie, a member of International Machin- 
ists and Aerospace Workers Local 1377, out- 
lined the program Friday at the Labor 
Temple. The intent is to offer discounts and 
price reductions to unemployed customers— 
union and non-union alike. 

One supermarket, Super John's Super 
Valu store, is offering a 5 percent discount 
to shoppers who present an unemployment 
compensation check. 

But many workers have been unemployed 
so long they no longer receive those checks. 
So Levie and members of a special steering 
committee have developed an identification 
card system. 

The card would be issued to anyone who 
was working in Waukesha County or lived 
in Waukesha County when he was laid off. 
To establish proof, the unemployed worker 
must produce one of three forms: 

A Wisconsin Job Service card. 

An unemployment card. 

Employer verification from the last place 
of employment. 

To ensure that people do not take advan- 
tage of the discount unfairly, unemployed 
workers have to register for the card every 
two months. 

The key to making the program work 
now, said Levie, is to enlist the cooperation 
of merchants. The Waukesha Chamber of 
Commerce, which is prohibited from 
making endorsements, has given the plan a 
great deal of publicity in its newsletters. 

“We have open communications with the 
Chamber,” Levie said. “They've been more 
than cooperative in helping (draft) guide- 
lines that are acceptable to merchants.” 

Although the Super Valu promotion 
offers 5 percent discounts, Levie said the 
size of the discount would be up to the par- 
ticipating business. For example, a barber 
may want to offer 50 cents or $1 off the 
price of a haircut. 

The focus now, he said, is on essential 
services: food, car repairs, pharmacies and 
the like. 

With time and luck, said Doug Stone of 
the Coalition of Organized Labor—which is 
administering the program—the discount 
could expand to include health services. 

Stone is also on indefinite layoff from 
Waukesha Engine and a member of Local 
1377, as is Al Bethke. 

Bethke said until the program gains mo- 
mentum, there will be some difficulty re- 
cruiting merchants to get involved. 

“Some people, they don’t give a hoot,” 
Bethke said. “When things are bad, they 
should bend the rules. Help the community 
out.” 

From June 1-7, members of the coalition 
will be canvassing businesses seeking their 
help. Levie said merchants interested 
should write him at 1726 S. West Ave. or 
call 542-7395 to find out more about the 
program. 

During the sign-up week, a group of vol- 
unteers and unemployed workers will be 
working a bank of telephones to take regis- 
trations and answer questions. 

The discount program is expected to begin 
in earnest June 7. 


DISCOUNT PROGRAM FOR JOBLESS GROWS 
(By Karen K. Litscher) 

About 34 businesses have agreed to offer 
discounts to Waukesha County’s unem- 
ployed according to the program's coordina- 
tor. 


“We are thrilled with the response,” said 
Al Levie of the Unemployed Discount Pro- 
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gram. Some businesses have even called us 
and asked to take part in the program.” 

Levie said the group had contacted about 
140 businesses between Tuesday morning 
and Thursday night. 

“We have received very few hard and fast 
no's,” said Levie, who is laid off from his 
Waukesha Engine job. 

Some businesses had more of a ‘wait and 
see’ attitude because, understandably, they 
are strapped financially too and they want 
to see how well the program is received by 
other merchants.” 

Levie said the goal of the program is to 
provide discounts for as many services as 
possible. Organizers this week have focused 
on businesses that provide essential services, 
but other businesses and professionals will 
be approached as the program continues. 

Businesses that have agreed to participate 
in the discount program include groceries, 
clothing stores, shoe stores, pharmacies, 
doctors, hardware and lumber stores, auto 
repair and parts stores, a barber shop, a 
beauty salon, a major appliance store and 
the Freeman. 

Discounts offered by businesses will range 
from 5 percent to 20 percent, Levie said. 

“Just because we haven't approached a 
business doesn’t mean we don’t want their 
participation. We'll be soliciting (for partici- 
pants) as long as the program continues,” 
he added. 

Levie said labor and church groups in 
Racine and Milwaukee have called him for 
advice on starting similar discount programs 
in those areas. 

To receive the discount, the unemployed 
person must obtain an identification card. 
Anyone who was working in Waukesha 
County or lived in Waukesha County when 
he was laid off is eligible for the card. 

Cards are available at 1726 S. West Ave., 
located next to the International Machin- 
ists and Aerospace Workers Local 1377 
office. 

To obtain a card, the jobless person must 
establish proof by presenting one of the fol- 
lowing: a Wisconsin Job Service card, an un- 
employment card or some type of employer 
verification, such as a layoff notice, from 
the last place of employment. 1 

A sign with the program’s new symbol will 
be posted in the window of each participat- 
ing business. 

To decrease the possibility of people un- 
fairly taking advantage of the discount, the 
unemployed person must reapply for the 
card every two months. 

The color of the cards and the signs in 
business windows will also be changed every 
two months. 

The office of the Unemployed Discount 
Program will be open from 10 a.m. to 4 p.m. 
Monday through next Friday. Starting June 
15, the office will be open 10 a.m. to 2 p.m. 
Tuesdays, Wednesdays and Thursdays.e@ 


PLIGHT OF TATYANA 
ULANOVSKY 


HON. JAMES K. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 18, 1982 


@ Mr. JAMES K. COYNE. Mr. Speak- 
er, I would like to call to your atten- 
tion, and to the attention of my col- 
leagues, the plight of Tatyana Ulan- 
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‘ovsky, a 55-year-old woman, and her 


ailing mother, Raisa Cherches. These 
women have been denied permission to 
leave Russia and be reunited with 
their only living relative, Tatyana's 
son Lev, in Israel. An electronic engi- 
neer, Tatyana has been unemployed 
since she applied to emigrate in De- 
cember 1980. Suffering from chronic 
ulcers of both legs, her 81-year-old 
mother requires constant care and 
lives with Tatyana. They have no 
more living relatives in the U.S.S.R. 
but were refused permission for lack 
of “any sufficient reason to emigrate.” 

Tatyana Ulanovsky and her mother 
have a clear reason and desire to emi- 
grate and join Lev Ulanovsky in Israel. 
We, as free individuals, must speak out 
for those less fortunate individuals 
suffering senseless harassment and bu- 
reaucratic persecution in the Soviet 
Union. Not only are those who apply 
to emigrate denied permission to leave 
the Soviet Union, but upon applica- 
tion, they lose jobs, opportunities for 
education and housing, and must face 
personal indignities, arrests, and often 
imprisonment. 

We are currently witnessing the 
sharpest decline in Jewish emigration 
from the Soviet Union since it effec- 
tively began in 1971. A comparison of 
today’s emigration statistics with 
those from 3 years ago reveals a shock- 
ing 96-percent decline in Jewish emi- 
gration from the Soviet Union. Only 
9,447 Soviet Jews were permitted to 
emigrate last year as compared to 
51,320 in 1979. Last month alone, a 
mere 86 Soviet Jews arrived in Vienna 
with Israeli visas compared to the 
4,068 who received visas in July of 
1979. Hebrew teachers and Jewish ac- 
tivists have been experiencing an in- 
creased number of searches, seizures, 
and arrests—systematic harassment 
aimed at the eventual breakdown of 
the Jewish community in the Soviet 
Union. 

We, as free individuals, cannot toler- 
ate such violations of others human 
rights and personal freedoms.@ 


PROBLEM IN STUDENT AID 
HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 19, 1982 


Mr. SIMON. Mr. Speaker, Members 
of the House, today I am introducing a 
bill to resolve a longstanding problem 
in the student aid area. The basic 
problem is the failure of the Depart- 
ment of Education (DOE) and its pred- 
ecessor the Department of Health, 
Education, and Welfare (HEW) to 
timely publish the Pell Grant Family 
Contribution Schedule. The Pel 
Grant Family Contribution Schedule 
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is the essential regulation governing 
the Pell grant (or basic grant) pro- 
gram. It establishes the mechanism 
for evaluating family income and 
assets to determine student eligibility 
and size of the award. Without an “ap- 
proved” family contribution schedule, 
the processing systems cannot func- 
tion and awards cannot be made to eli- 
gible low- and middle-income students. 
In addition, in Illinois our State schol- 
arships are tied into the same process- 
ing system as the Pell grant program. 
When the Pell grant processing does 
not function in a timely fashion, low- 
income Illinois students pay twice. 


The problem of delays in submitting 
the family contribution schedule has 
existed throughout my service in the 
House as a member on the Subcom- 
mittee on Postsecondary Education. 
Despite a series of legislative attempts 
to allow time for publication of a pro- 
posed rule for rublic comment on the 
proposal for Secretarial review of the 
comments and publication of a final 
regulation, followed by congressional 
review—the Department has consist- 
ently failed to comply with the law. 
This year is no exception. 


On August 2, 1982, the Department 
of Education published (in alternate 
form) two schedules in the Federal 
Register. The August 2 publication 
date comes 4 months (or 124 days) 
after the statutory deadline for sub- 
mission of a proposed rule, and 33 days 
after the final rule was due to be pub- 


lished. This year’s experience is not 
atypical, however, for example: 


The 1981-82 schedule, which should 
have been published as a proposed 
rule on July 1, 1980, and finalized on 
October 1, 1980, was not published as a 
final rule until January 19, 1981, by 
the Carter administration. The 
Reagan administration withdrew the 
final rule, modified it, and republished 
it on March 13, 1981. The resulting im- 
passe over the modified schedule de- 
layed Pell grant awards to more than 1 
million students for up to 3 months. 


The Department also failed to meet 
the July 1, 1981, publication date last 
year. In light of the pending budget 
reconciliation bill, it was agreed that 
the Secretary could delay submission 
of an academic year 1982-83 schedule 
until 30 days after Congress completed 
work on the Omnibus Budget Recon- 
ciliation Act. The Department still 
failed to keep its commitment to Con- 
gress and to needy students. A sched- 
ule was published on October 16, 1981, 
more than 1 month late. The Senate 
rejected that schedule on December 
10, 1981, and the Secretary transmit- 
ted a revised schedule on December 30, 
1981—90 days after the statutory 
deadline and 110 days after the date 
agreed upon with the chairman and 
ranking minority members of the re- 
sponsible authorizing committees. 
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The family contribution schedule 
was, in the 1970’s routinely published 
for public comment and submitted for 
congressional review. Although the 
subcommittee has frequently con- 
cerned itself with policy differences 
with the Department, the timely sub- 
mission of the proposed and final 
schedules was not a problem. This is 
no longer the case and the Congress 
has found it necessary to advance the 
date for public comment and congres- 
sional review, and specify Congress 
role in insuring that the intent of Con- 
gress and not that of Department reg- 
ulation writers or OMB budget cutters 
are carried out. 

The legislation I am introducing 
today is necessary in order to provide 
a failsafe mechanism for providing 
Pell grants when the Department fails 
to abide by the law. The bill provides 
for a statutory family contribution 
schedule for 1983-84, similar to the 
1982-83 schedule. It also provides for 
use of an updated 1983-84 schedule in 
academic year 1984-85, if the Secre- 
tary fails to timely publish the 1984-85 
family contribution schedule. This leg- 
islation, which is supported by all 
members of the subcommittee—Re- 
publican and Democratic—is justified 
because: 

First. The repeated failure of the 
Department of Education to establish 
Pell grant family contribution sched- 
ules under title IV of the Higher Edu- 
cation Act of 1965 in a timely and 
lawful manner has resulted in serious 
disruption to planning by families for 
financing higher education; 

Second. Repeated delays by the De- 
partment of Education in submitting 
such schedules have substantially im- 
paired the ability of Congress to con- 
duct, in a timely manner, necessary 
oversight of the operation of affected 
education program: ad to take appro- 
priate action to insure that the laws 
concerned are faithfully executed in a 
manner consistent with congressional 
intent; 

Third. The schedule most recently 
proposed as it would apply to the Pell 
grant program conflicts with the stat- 
ute from which it derives its authority; 
and 

Fourth. It is necessary for the Con- 
gress, by law, to fix the terms and con- 
tent of the family contribution sched- 
ule for academic year 1983-84, and, if 
the Department again fails to pre- 
scribe such schedules in a timely and 
lawful fashion, for academic year 
1984-85. 

I hope that many of my colleagues 
in the House will study this bill care- 
fully, understand the need for its en- 
actment and join me and my col- 
leagues on the subcommittee in spon- 
soring this legislation.e 
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HON. ROBERT W. DANIEL, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 19, 1982 


@ Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, while I did support the con- 
ference report on H.R. 6955, the omni- 
bus reconciliation bill, I want to make 
known my strong objections to the 
provisions of this legislation which 
affect cost-of-living adjustments for 
Federal retirees. 

Breaking promises to individuals 
who spent their careers in public serv- 
ice does not constitute the sort of enti- 
tlement reform necessary to make sig- 
nificant reductions in Federal spend- 
ing. We must maintain our commit- 
ment to Federal retirees both out of 
fairness to them and in order to be 
able to continue to recruit able people 
into civil service. 


THE REVEREND PHILIP MAJKA 
HON. GARY A. LEE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 19, 1982 


@ Mr. LEE. Mr. Speaker and honored 
colleagues, I would like to bring to 
your attention the following article, 
written by the Reverend Philip Majka. 
The subject of this paper is a painting 
entitled The Polish Madonna, Our 
Lady of Czestochowa,” whose 600th 
anniversary will be observed this 
August 26. 

The danger-filled and miraculous 
history of this painting has made it an 
important symbol for the Pauline Fa- 
thers, who administer to the Madon- 
na, But, there is a much greater sig- 
nificance. This picture has become the 
focus of adoration for Poles every- 
where. I propose today that we give 
this painting’s fascinating story the 
recognition it so greatly deserves. 

I know the substantial Polish con- 
stituency in my own central New York 
district share our interest in this story. 
I offer it today to the Recorp on 
behalf of all Americans of Polish an- 
cestry. 

BRIGHT MOUNTAIN MADONNA 
(By Rev. Philip S. Majka) 

The history and legend of Our Lady of 
Czestochowa, a highly venerated image of 
the Madonna at the Pauline Fathers’ mon- 
astery on top of Bright Mountain“ (Jasna 
Gora) in Poland has a tradition reaching 
into the early ages of Christianity. 

There are many legends mixed with facts 


concerning this Madonna’s fate prior to its 
appearance on Polish soil in the Fourteenth 
century, when Prince Wladyslaw of Opole 
brought it to its present site. When legends 
get mixed with facts, truth is extremely dif- 
ficult to unravel. People like to believe in 
legends. Yet the human mind also desires 
facts. 
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Legends are passed from father to son and 
through the details and words change, there 
stays a common denominator. According to 
Polish legend, the Madonna of Czestochowa 
was painted by St. Luke, the Evangelist. His- 
torians shake their heads. Where then lies 
the truth? 

Christian tradition says that after the 
death of Christ, Mary, His mother, lived 
among the Christians in Jerusalem. At that 
time St. Luke frequented the home of Mary 
to gather information for his Gospel narra- 
tive. Luke was a physician by vocation, and, 
like St. Paul, became a Christian and disci- 
ple of Christ after His death on the cross. 
The mode of Luke's scriptural writings 
shows that he was a well educated man, and 
his highly descriptive literary style indicates 
that he could also have been an artist or 
painter. For this reason, the Church in the 
thirteenth century made him the patron of 
artists. However, some modern biblical 
scholars dispute that Luke was a painter. 

Legend has it that one day, while visiting 
Mary's home, St. Luke painted his impres- 
sion of Mary and Child using a table top for 
lack of proper canvas. This is supposed to be 
the first picture of Mary with Child ever 
painted. The table is said to have been of 
linden wood by Jesus Himself while still a 
carpenter, and to have remained in the 
family home after Jesus’ and Josephs’ 
death. After Mary’s Assumption the paint- 
ing supposedly remained in the possession 
of Christians in Jerusalem until the early 
part of the Fourth century. 

Historians confirm that there did exist a 
picture of the Virgin with Child in Jerusa- 
lem, since Canisius writes that people’s de- 
sires were satisfied by looking at this image 
of Mary more so, when unable to visit Her.” 

It is also an historical fact that in 326 
A.D., St. Helena, mother of Constantine the 
Great, made a pilgrimage to Jerusalem. She 
returned with many relics from the Holy 
Land, and among them a picture of the 
Virgin with Child. The Emperor, after his 
conversion to Christianity, not only built up 
the Byzantine Empire, but also erected 
places of worship for his people. 

He also built a church in honor of Mary in 
his capital city. There, the image his mother 
brought from the Holy Land was enshrined, 
and shortly began to be highly venerated. 

This was “the Spring of Christianity.” 
The devotions of the people were just start- 
ing to form, and the only serious and popu- 
lar devotion besides the Eucharist Meal was 
that to Mary, the Mother of God. 

Ever since then the veneration of Mary 
has always ranked high among the faithful. 
No doubt pious pilgrims from many lands 
who heard of or saw this image of Mary in 
Constantinople during those first centuries 
wanted a replica of it for their own places of 
worship. 

Byzantine art began to develop a century 
or so after the founding of the Byzantine 
Empire, and in time icon reproduction (in 
the East pictures of saints were called 
icons“) became rather intensive. There 
were some very rigid rules governing the 
size, color and figure of the icon. In fact, the 
actual image of the subject was traced care- 
fully from a master, and then painted. 
There were many icons uniform in appear- 
ance. 

Many visitors to Constantinople experi- 
enced intense devotion to the Mother of 
God. She did protect the city in times of 
civil unrest and war, and both the visitors 
and enemies found profound meaning in 
Marian worship. Copies of some variants of 
this original Constantinople icon were to be 
found in all sections of Byzantium. 
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Later, in the Ninth Century, many mis- 
sionaries carried the Gospel of Christ to the 
northern regions. No doubt some icons of 
Mary with Child accompanied them on 
their journeys. 

On Polish soil the devotion to the Holy 
Virgin is ages old. Historians have estab- 
lished the date of arrival of the image of 
Mary and Child at “Bright Mountain” near 
Czestochowa, as August 26, 1382. But the 
very first religious song of the Poles, “Bogu 
Rodzica Dziewica” (God's Mother Virgin) 
has been traced to the early part of the 
Thirteenth Century—a good hundred years 
earlier. 

Is the image brought to Czestochowa in 
1382 the one painted by St. Luke in early 
Christian times? Could this image have sur- 
vived the elements of time, wars, invasions, 
civil unrest, and the Iconoclastic heresy 
which destroyed many Byzantine icons? 
This is open to profound thought and 
maybe Faith. 

It has been historically ascertained that 
an image of Mary and Child was brought 
from Byzantium to Russia, and that by the 
middle of the Fourteenth Century it was 
found highly venerated at the castle of Belz 
(Belz) near Lwow. 

In early 1382 Tartars attacked the castle. 
A Tartar arrow pierced the Madonna’s neck 
leaving a scar on her throat. Prince Wladys- 
law of Opole, who was fighting off the in- 
vaders, decided to take the holy painting for 
safekeeping to his own home at Opole in 
Upper Silesia. He set off toward the West by 
carriage. 

His journey took him near the town of 
Czestochowa where he camped overnight on 
a nearby hill. The next day he intended to 
resume his journey, but his horses for some 
reason refused to move. Wladyslaw prayed 
for Divine guidance and came to the conclu- 
sion that it was the Lord’s will for the paint- 
ing to remain there—on “Bright Mountain.” 
It was August 26, 1382. 

Soon, the Pauline Fathers who had fled 
from Hungary also to escape the Tartars, 
erected on this spot a Shrine to house the 
Madonna's image and a monastery. Each 
year, on August 26, the day the horses re- 
fused to move with the Madonna, there is a 
solemn Feast of Our Lady of Czestochowa 
at Jasna Gora, and hundreds of thousands 
of pilgrims venerate the Virgin. 

A comparative calm settled over “Bright 
Mountain” Monastery and the Madonna 
grew in fame. The many worshippers be- 
stowed gifts of silver, gold and precious 
stones and the painting was encased in an 
ornate bejeweled metal dress. 

In 1430 the calm was broken when the 
Hussites attacked the area. On the morning 
of Easter Sunday, April 16, Polish Hussite 
sympathizers broke into the monastery 
looking for money. Finding none, the took 
precious religious art objects. Among these 
was the famous Madonna. When the men 
tried to hack the jeweled dress away from 
the image it fell to the ground and broke 
into three pieces. Angered at not having 
found more valuables, they slashed the face 
of the Madonna twice on the cheek with 
their swords. 

Restoration had to be made and the Pau- 
line monks in 1434 asked King Jagiello for 
help. The damage was so extensive that the 
painting had to undergo complete renova- 
tion. Tradition claims that it was impossible 
to remove the scars on the cheek. Perhaps 
the gashes were too deep and the artists did 
not know how to repair them, or maybe 
they were left on purpose. 

Pilgrims to the Shrine brought more gifts 
and jewels to adorn the new dress of the 
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Madonna and Child. It is said that the 
Polish Queen Jadwiga, Jagiello’s wife, her- 
self made Her a gown embroidered with pre- 
cious stones and gold. 

The Monastery was attacked again in the 
Seventeenth Century by Swedish invaders. 
After a 40 day seige, the Shrine was saved 
by a handful of monks led by their heroic 
Abbot, Augustine Kordecki. (In the Eight- 
eenth Century once more Jasna Gora was 
attacked, this time by Cossacks. It was 
successfully defended by Kazimierz Pulaski 
who later, as a cavalry general, gave his life 
for American freedom in the Revolutionary 
War). The 1655 victory over the Swedes at 
Czestochowa was reguarded by the people 
as a miracle. And in 1665 King John Casimir 
proclaimed Mary as Queen of Poland. 

A crown was donated by Pope Clement XI 
in 1717 and that same year Bishop Jan 
Krzysztof Szembek officiated at the corona- 
tion ceremony. In 1909 the priceless crown 
and dress were stolen and Pope Pius X sent 
another crown, and a new dress was made 
by the faithful. In 1910 the Madonna was 
crowned for the second time by Bishop 
Stanislaw Zdzitowiecki of Wroclaw. 

Devotion to Our Lady of Czestochowa, as 
the image came to be called, has for centur- 
ies given spiritual and moral comfort to the 
Polish Nation. Jasna Gora, the Bright 
Mountain” became the very soul of Poland. 

The first miracles connected with this 
image were recorded in 1430. In a letter to 
Pope Martin V, King Wladyslaw Jagiello 
stated that seven miracles had occurred at 
Jasna Gora, the earliest in 1402. Between 
that date and the year 1948 there were 1,300 
miracles recorded at the Shrine. 

Inspecting closely the picture, we see two 
sets of scars. One at the neck, made by the 
Tartar arrow in 1382, and two on the face 
caused by sword slashes in 1440. The face 
and hands of the Madonna and Child are 
the only original features showing, and 
these are dark in color. The dark color was 
caused by time, changes in paint pigments, 
varnishes, and smoke from the everburning 
candles. Thus the painting is often called 
“The Black Madonna.” 

The adornments of the painting, such as 
the crown and dresses, are works of many 
artisans from many periods and are of great 
artistic value. 

In the United States we now have a coun- 
terpart of Bright Mountain”—the National 
Shrine of Our Lady of Czestochowa at Doy- 
lestown, Px. near Philadelphia. There, on a 
high hill overlooking the countryside, 
stands a Pauline monastery and a modern 
spired church housing a faithful replica of 
the Madonna of Czestochowa. Just as in 
Poland, the Shrine was initiated and is ad- 
ministrated by Pauline Fathers. Every year 
thousands of Polish Americans visit the 
New World center of devotion to their be- 
loved Madonna. 

What is the significance of Marian devo- 
tion? To many of God's children it gives 
consolation in troubled times. The material 
image has never been said to have effected 
miracles. It is only the fervent belief of the 
people and their prayers to the Mother of 
God in Heaven that cause their wishes to be 
answered. 

Every Catholic nation has a beloved 
Shrine to worship at. To us Poles it is the 
visage of Our Lady of Czestochowa, Queen 
of Poland.e 
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SPEAKER’S COMMISSION ON 
PAGES 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 19, 1982 


@ Ms. OAKAR. Mr. Speaker, I wish to 
commend Representative BILE ALEX- 
ANDER, members of the Speaker’s com- 
mission, and the fine staff for the 
thoughtful report and recommenda- 
tions concerning our page system. 

There is no question that a page 
system is valuable—there is also no 
question that there is a need for 
reform in many areas including super- 
vision. 

My only hope is that we follow 
through with legislation to implement 
the fine recommendations of the com- 
mission.@ 


KNOXVILLE HONORS A GOOD 
SAMARITAN 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 19, 1982 


Mr. DUNCAN. Mr. Speaker, the 
Volunteer State had long been known 
for its dedication to the notion of 
helping one’s neighbor. This is how it 
has built its volunteer reputation 
throughout the world. Volunteers, 
however, first need a cause to sign on 
to, and it takes a special kind of 


person to provide that cause and give 
the leadership to encourage others to 
participate. 

Knoxvillians will honor just such a 


person Sunday night. Mrs. Jessica 
Bloom is known as “the woman who 
started just about everything good in 
Knoxville.” Her work over the past 40 
years has been to serve her neighbors. 
She began by founding the Knox 
County chapter of the American 
Cancer Society in 1940. Since that 
time, she has been a founder and 
active participant in dozens of other 
organizations. 

Sunday night, the Cancer Society 
will host “A Night To Bloom.” This is 
a fitting tribute to the efforts and 
warm heart of this woman. Proceeds 
from this event will go to the Ameri- 
can Cancer Society as an indication of 
the role Mrs. Bloom has played in pro- 
moting the Cancer Society in Knox 
County. 

I believe Jessie Bloom has done 
more good than any other single 
person in Knoxville. She has been 
both a Good Samaritan, and dedicated 
leader in a variety of causes. Her work 
has prompted an awareness of these 
causes in Knoxville and prompted the 
concern of her fellow citizens in cancer 
and arthritis research, historic preser- 
vation, interdenominational coopera- 
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tion, and the rehabilitation of handi- 
capped and disabled children. Without 
her work, the people of Knoxville 
would not be as likely to fulfill their 
obligation to their brothers in need. 

A true Samaritan is one who contin- 
ues to perform good deeds long after 
they have taken that first step of 
charity. Mrs. Bloom has taken that 
step again and again, and with each 
new step, she has brought more fol- 
lowers to the aid of the charity. Her 
organizing abilities and network of 
aides have made her the premier fund- 
raiser in the area. 

Besides the Cancer Society, she has 
devoted her time and efforts to the Ar- 
thritis Foundation, East Tennessee 
Children's Rehabilitation Center, Pan 
American League for Christians and 
Jews, Blount Mansion, and Ramsey 
House historic sites. Mrs. Bloom was 
chosen First Lady of Knoxville by 
Beta Sigma Phi in 1965. She was listed 
in the Who’s Who of American 
Women in 1967. The Treasury Depart- 
ment has honored her for her role in 
promoting the sale of U.S. Savings 
Bonds in Tennessee. Jessica Bloom is 
an honorary member of the State 
board for the American Cancer Socie- 
ty. And in recognition of her good 
works, she has been named a Good Sa- 
maritan of Holy Land Christian Mis- 
sion in Bethlehem. A good deal more 
could be said of the contributions Mrs. 
Malcolm Bloom had made, but I think 
you can see why Knoxvillians have 
chosen to honor her. 

The date of this event has been 
chosen to coincide with her birthday, 
August 24, when Jessie Bloom will be 
88. This small reward for a lifetime of 
service, reflects only a portion of the 
great respect her neighbors hold for 
her. It does show, however, the unself- 
ish nature of Mrs. Bloom in giving of 
herself for a cause she supports. I 
would like to join my neighbors in 
thanking this dedicated woman for 
her efforts. She has been a true Sa- 
maritan, and a real volunteer. 


A FEW FACTS ABOUT GSL'S 
HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 19, 1982 


@ Mr. ERLENBORN. Mr. Speaker, on 
August 4 my good friend from New 
York, Mr. Peyser, came to this floor 
to describe the effects of what he 
called the devastating attack made on 
students in last year’s Budget Recon- 
ciliation Act. Mr. Peyser noted, and I 
quote: 

That attack is having an impact today as 


estimated by the Congressional Budget 
Office that over 1 million students in college 
who were receiving guaranteed student 
loans are now out of that program and for 
the lower middle income and poor students, 
probably over a half million this September 
will not be able to attend school. 
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I have tried to verify Mr. PEYSER’S 
figures, but have been unable to do so. 
The Congressional Budget Office was 
unable to locate a document giving the 
estimates referred to in Mr, PEYSER’s 
speech. Similarly, CBO estimates in 
my possession flatly disagree with Mr. 
PEYSER’s statement. 

Mr. PEYSER said 1 million students 
who were receiving guaranteed stu- 
dent loans are now out of the pro- 
gram. CBO figures show that 3.522 
million loans were made in the pro- 
gram in fiscal year 1981, which is the 
fiscal year before last year’s changes 
became effective, and estimates that 3 
million loans will be made during 
fiscal year 1982. Thus the reduction in 
the number of borrowers between 1981 
and 1982 is only 522,000, all of which 
can be attributed to the requirement 
that students with adjusted family in- 
comes above $30,000 per year are sub- 
jected to a need test for a loan. 

Congress enacted GSL changes in 
1981 to repeal certain liberalizations 
made to the program in 1978 which 
could not be justified either by stu- 
dents’ need or in light of the resulting 
Federal costs. The legislation, enacted 
in 1978, was the Middle Income Stu- 
dent Assistance Act, or MISAA, which 
qualified all guaranteed student loans 
for a Federal interest subsidy, regard- 
less of family income or resources. 

At the time the Middle Income Stu- 
dent Assistance Act was considered 
before the House in 1978, I was con- 
cerned that the removal of all income- 
related criteria for participation in the 
program was a grave mistake. To cor- 
rect the overkill in MISAA, I offered 
an amendment which would have 
capped program eligibility at $40,000 
of adjusted gross family income. Un- 
fortunately, this reasonable and sound 
amendment was not adopted. 

We are now paying the price for the 
lack of foresight that led to the enact- 
ment of MISAA. Congress should have 
never enacted this extravagant and ex- 
cessive legislation. Our mistake in 
passing MISAA is now directly the 
cause of the continued pressure for 
legislative changes in the guaranteed 
student loan program. I submit that if 
Congress had not enacted MISAA, we 
would not have before us today the 
wide variety of proposals to reduce the 
cost of student loans. 

We are now reaping the fruit of the 
seeds we so recklessly sowed in 1978. 
Let me review a few of the effects 
MISAA has had on the program. 
Simply put, the enactement of MISAA 
led to an immediate and dramatic ex- 
pansion of the size of the program. 
During the period between 1977—im- 
mediately before MISAA—and 1981— 
immediately before the changes made 
in the Omnibus Reconciliation Act 
became effective—cumulative out- 
standing loan volume rose by over 400 
percent, and the number of borrowers 
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rose by over 250 percent. Coupled with 
these increases in participation rates 
was a steep increase in the interest 
subsidy paid to lenders resulting from 
the high cost of money. As a result, 
Federal program costs rose by over 600 
percent from 1977 to 1981—from $357 
million to $2.535 billion. 

The students who primarily benefit- 
ed from MISAA and whose eligibility 
for loans was also either reduced or 
eliminated by the 1981 amendments 
were students whose families have 
annual adjusted gross incomes over 
$30,000 per year. These students were 
not made ineligible for GSL’s in 1981, 
but were only required to undergo a 
need analysis to determine whether a 
need for a loan existed at all. Thus, as 
Mr. PEYSER fails to point out, those 
students made ineligible by the 1981 
changes are those students who are 
unable to show any need under this 
need analysis. These students are pre- 
dominantly middle to upper income 
class students attending low to average 
cost institutions. 

Mr. Preyser’s figures appear to have 
come from CBO memorandum issued 
in letter form to a number of Mem- 
bers. This memorandum includes the 
estimate that, if no changes had been 
made in the 1981 Reconciliation Act, 
the number of GSL borrowers would 
have risen from the 3.522 million in 
1981 to 4 million. The figure of 1 mil- 
lion students can be derived by sub- 
tracting the estimated number of 1982 
borrowers from the 4 million borrower 
estimate based on the assumption that 
no changes were made in the program. 
This figure of 1 million students is 
thus something quite different from 
the “1 million students in college who 
were receiving guaranteed student 
loans” that Mr. Peyser has cited. 

Regarding Mr. Peyser’s other asser- 
tion that CBO has estimated that the 
changes made in student assistance 
last year will result in over a half mil- 
lion students not being able to attend 
school, I am told flatly by CBO that 
no such estimate was made by them. 
CBO apparently believes such an esti- 
mate to be too speculative to make. 

Mr. Speaker, I believe all of us have 
to be cautious in quoting statistics 
before this body. In a program as im- 
portant to our country as guaranteed 
student loans, I believe it is our re- 
sponsibility not to be spreading mis- 
leading or incorrect information. 


THE HONORABLE EDWARD 
LAUCKERN 


HON. GARY A. LEE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 19, 1982 


è Mr. LEE. Mr. Speaker, it gives me 
great pleasure to call to the attention 
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of this House the work of the Honora- 
ble Edward Lauckern of Auburn, 
N.Y.—a man whose accomplishments 
are many, and a man whose record of 
service to his community is unparal- 
leled. 

During the last 4 years I have had 
the pleasure of representing the city 
of Auburn in the Congress of the 
United States. Throughout those 
years I was fortunate to have had the 
pleasure of working with Ed Lauckern 
on a number of projects in his roles as 
city councilman, as Cayuga County’s 
deputy director of veterans services, 
and as a major figure in the Auburn 
Industrial Development Authority. 

Ed has been a tremendously strong 
advocate on behalf of hundreds of vet- 
erans throughout central New York, 
and I was proud to have worked with 
him to insure the vets of our area re- 
ceived the benefits they justly deserve. 

Ed is active in countless community 
organizations, and has given long 
hours to the Easter Seals Society. 

Above all, Ed is a man devoted to his 
family. As the loving father of two 
children he has the ability to mesh his 
active community service with his 
family responsibilities. 

It is with great pride that I ask this 
Congress to recognize the Easter 


Seals’ Citizen of the Year—a fine man 
and dear friend—Edward Lauckern.e 


INFORMATICS IN THE 1980'S: 
SOME SUGGESTIONS FOR A 
CONSTRUCTIVE DIALOG 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 19, 1982 


@ Mr. WIRTH. Mr. Speaker, as chair- 
man of the House Subcommittee on 
Telecommunications, Consumer Pro- 
tection and Finance, I have argued 
that the Congress must address the 
economic and social impacts of the in- 
formation revolution, and craft public 
policies that allow these emerging 
technologies to contribute to greater 
diversity and accessibility of informa- 
tion. 

It is apparent that our current vehi- 
cle for dealing with this changing envi- 
ronment, the Communications Act of 
1934, is hopelessly obsolete. Legisla- 
tion I introduced, H.R. 5158, was an at- 
tempt at a comprehensive reform of 
this law. 

Mr. Matthew Nimetz, who as Under 
Secretary of State for Security Assist- 
ance, Science and Technology coordi- 
nated U.S. international communica- 
tions policy, recognizes the important 
public policy consequences of techno- 
logical advances in the information 
field. I commend his address before 
the International Information Indus- 
try Conference, “Informatics in the 
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1980's: Some Suggestions for a Con- 
structive Dialogue”, to my colleagues. 


It is now commonplace to recognize the 
so-called “information revolution” not only 
as an important technological advance, but 
also as a development with profound eco- 
nomic and social ramifications. This audi- 
ence needs no lecture on the vast impact of 
new information systems on our public and 
private institutions. Yet despite this 
progress, we have been dilatory on an im- 
portant front. I want to use this opportuni- 
ty to call your attention to what I perceive 
as a serious failure to date: our neglect in 
educating our political and governmental 
leaders about these technological advances 
and in initiating a serious dialogue on their 
public policy consequences. Rectifying this 
failure, in my opinion, poses a critical chal- 
lenge to the private sector. 

The scope of the information revolution is 
vast, as you well know. The development 
and widespread use of computer technology, 
combined with the capacity to link comput- 
ers worldwide through a network of rapid, 
reliable and inexpensive telecommunication 
facilities, has touched every facet of our 
economic, social, political and psychological 
existence. This development, which we 
often call international information flow, or 
informatics, is transforming our industrial 
methods, financial systems, trading patterns 
and the structure of transnational compa- 
nies. 

In assessing the effects of informatics, we 
should look not only at the changes in eco- 
nomic structures, although these are the 
most obvious, but at social and political de- 
velopments as well. Modern systems of tele- 
communications have over the past decades 
transformed the public media, allowing 
every family to witness would events first- 
hand. And now two-way cable systems, 
which can link our homes with offices, 
shops, polling booths, universities, data 
banks or hospitals, will introduce new op- 
portunities, and doubtless new frustrations, 
into our lives. 

World politics have already been trans- 
formed by this technology. While the revo- 
lution in Iran was based on traditional Is- 
lamic principles, its most important weapon 
was the not-so-traditional cassette tape, on 
which the exiled Ayatollah’s message was 
recorded, duplicated and widely distributed. 
The hostage crisis was to a significant 
extent a media event, and its negotiated res- 
olution would have been impossible without 
a highly computerized and interlinked bank- 
ing system able to inventory the relevant ac- 
counts and, within minutes, transmit bil- 
lions of dollars from the U.S. to London to 
Algiers to effect the agreement. 

Although the importance of informatics 
in daily life is quite extraordinary, most 
Americans would not recognize the word. 
Only now are the issues beginning to be un- 
derstood. A good test of the importance of 
any subject in American life is the amount 
of interest taken in it by our elected repre- 
sentatives. In our Congress, communications 
and information policy was rarely a matter 
of concern until very recently. As late as 
1980, when I supervised this issue within 
the State Department, with a few notable 
exceptions, one could scarcely secure 10 
minutes of a Congressman's time to discuss 
U.S. or international communications. This 
year, however, one of the major bills before 
Congress is a Telecommunications Bill. And 
whenever a major policy matter must be re- 
solved in the American system, all three 
branches of government get involved—our 
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Executive develops a policy, our Congress 
holds hearings and enacts legislation, and 
our courts decide major cases. This upsurge 
in popular attention already has contribut- 
ed to the major restructuring of our largest 
corporation, AT&T, which promises a re- 
structuring of our entire informatics indus- 
try and injects a new issue into our politics. 
Indeed, one leading Senator has even called 
for a constitutional amendment addressing 
electronic communications—the definitive 
test that an issue is politically “in.” 


Along with the AT&T settlement and the 
debate over the Telecommunications Bill, 
another “event” of the past year should be 
mentioned—the popularization of the com- 
puter. The most sought-after Christmas gift 
in 1981 was the computer game: Americans 
paid $1 billion for home video-game con- 
soles. Affluent parents now almost routinely 
buy their children home computers. At Har- 
vard Law School, a major issue this year is 
whether computers can be brought into the 
examination room during an open-book 
exam. Today a significant percentage of 
young people learn, enjoy and feel comfort- 
able with computer technology. 


Where in New York City do people tend to 
congregate these days? The traditional 
gathering places—the church, club, cafe or 
dance hall—find themselves under increas- 
ing competition from computer related es- 
tablishments. The young people—and some 
not so young—meet at the growing number 
of computer-game arcades, spending $5 bil- 
lion in the process. We should recognize 
that these arcades are offering a new form 
of entertainment, perhaps a new addiction, 
whatever we might think of their social or 
moral qualities. More serious adults, for 
their part, can go, not to computer-game ar- 
cades but to money-dispensing machines, 
convenient and efficient computer-driven in- 
struments that are blossoming in our cities 
and transforming daily life. Not only do 
they permit one to perform financial trans- 
actions almost anywhere 24 hours a day, but 
the local dispensing machine often becomes 
a mini-community center to meet a friend, 
make a new acquaintance, affix a notice, or 
pick up neighborhood news. And for some 
users the bank’s computer itself can have a 
therapeutic effect as well: in a large and 
often forbidding city, it welcomes you, rec- 
ognizes you, knows a great deal about you, 
and is generally responsive. 


Each of you can readily name a dozen or 
more additional changes in our daily routine 
caused by this technology. And I have pur- 
posely not mentioned the most obvious 
transformation of all—because you know it 
so well—the introduction of advanced infor- 
mation systems into the office, factory, 
retail establishment and other place of 
work. 


I have of course exaggerated somewhat in 
my remarks—and dwelled perhaps too long 
on these maters—because I think it clear 
that the informatics revolution is an impor- 
tant one, affecting all aspects of economic 
and social life—even the very concept of lit- 
eracy. Despite this pervasive impact, howev- 
er, our policymakers know little about it. 
Whether out of indifference, intellectual 
fear or plain ignorance, they at best only 
dimly understand the current level of tech- 
nology, much less where the technology is 
headed. Most of our governmental officials 
in positions to make decisions are of a gen- 
eration whose education was untouched by 
computers and information technology. And 
yet these same policymakers are being 
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asked to address fundamental issues with 
important consequences: 

Which industries are being strengthened 
and which weakened by the growth of infor- 
mation technology? How will our universi- 
ties be affected, indeed how will our pri- 
mary and secondary schools, and libraries, 
be transformed? Does this technology make 
economic centralization inevitable, or will 
the flexibility and low cost of micro-comput- 
ers lead in many cases to a greater ability to 
decentralize? Will informatics cause certain 
regions—or countries—to prosper at the ex- 
pense of others? Will it further entrench 
the dominance of the largest cultures and 
languages—particularly English—or can its 
very neutrality, universality and versatility 
help to bolster the cultures and economies 
of dynamic but smaller nations with unique 
languages and alphabets? Will the establish- 
ment of a world information network assist 
the developing countries by making them 
active participants in the world economy, or 
will it risk widening the gap between the de- 
veloped and less developed nations? Are 
countries rendered more vulnerable if data 
about their citizens is stored or processed 
abroad, or is this fear the product of fanta- 
sies about an autarkic world that could not 
exist even in medieval days, let alone today. 
Does informatics harbor real social risks, or 
is the technology essentially benign? Are de- 
cisions made in the informatics area likely 
to undermine protections for free speech 
and press? As we move to digitalization of 
all communications, how can we distinguish 
between different types of communications, 
and should we even contemplate making 
such distinctions even if technically possi- 
ble? What will be the effect of informatics 
on traditional concepts of property rights 
and other legal relationships? How can our 
trading regime under the GATT cope with 
non-tariff barriers in this field as they 
affect services as well as goods? Is the proce- 
dure for developing technical standards 
something traditionally left to professional 
experts likely to foster undue rigidity which 
will effectively limit advances in the state of 
the art and impose a set of troublesome 
trade barriers? 


How do we begin to answer these ques- 
tions? Are our political leaders sufficiently 
informed even to understand the questions, 
let alone to deal with them substantively on 
a timely basis? Based on several years expe- 
rience in both the public and private sec- 
tors, I come to four basic conclusions: 


First, information based technology not 
only is here to stay, but is developing so fast 
and in so many ways, and its current uses 
are so varied and incipient, that even the 
wisest among us cannot foresee with any 
detail the path its future will take. 


Second, government will have to play a 
major role in shaping the development of 
informatics. But sound policies must be cau- 
tious and flexible, not dogmatic. Some 
people think government is weak when it 
admits inadequate knowledge and a lack of 
clear direction. But when benefits and bur- 
dens are not capable of adequate analysis, 
much less precise balancing, it is an act of 
statesmanship to exercise self-restraint and 
permit positions to modify in light of expe- 
rience. 

Third, the private sector in the U.S. and 
other nations must devote greater efforts to 
educate and work with officials responsible 
for public policy affecting informatics. As a 
former government official with responsibil- 
ities in this field, I can attest to our lack of 
information, the inadequcy of our govern- 
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mental structures, and the sporadic and un- 
structured nature of consultations between 
government and the private sector. The sit- 
uation may be somewhat different in coun- 
tries where the government operates tele- 
communications facilities and has a tradi- 
tion of giving stronger direction to industry, 
but even there I suspect that policymakers 
are not adequately exposed to the breadth 
of these issues. Remedying this deficiency 
of knowledge is made more difficult by the 
lack of direct exposure to the world of infor- 
matics in even its simpler forms on the part 
of most government policymakers. This in- 
experience with informatics leaves many 
public servants uncomfortable with what 
they fear will be an abstruse, technical exer- 
cise, or, at the other extreme, encourages 
them to seek prematurely to expound and 
implement comprehensive theories after 
only superficial exposure. 


Fourth, at the international level, we 
must commence a serious, long-term dia- 
logue on these subjects, paying particular 
attention that both the substance and form 
of the dialogue remains flexible. I cannot 
accept the view that the principle of “free 
flow” is the beginning and end of discussion. 
As an advocate of “free flow,” I take it to be 
a guiding principle, an important and basic 
presumption, but not a magic incantation 
that by itself establishes policies. Neither do 
I believe that information-flow and telecom- 
munications issues should be debated, as we 
do the law of the sea, in one comprehensive 
negotiation. Information flow is not a single 
subject, but a set of related issues, a cluster 
of topics. For the foreseeable future, I be- 
lieve we would do better to address on a 
formal governmental level only the Parts 
that are more maturely developed and more 
susceptible of at least tentative solution. 


Since the need for dialogue is perhaps the 
most important challenge we face, let me 
elaborate on the main elements of this dia- 
logue, as I see it developing. 


First, within each of our countries, the in- 
formation industry must make a greater 
effort to discuss these issues with academic 
thinkers, government officials and other 
concerned members of the private sector. I 
want to highlight the inadequacy of dia- 
logue within the private sector itself, par- 
ticularly between the information industry, 
which concerns itself with “data-flow,” the 
telecommunications industry, which con- 
cerns itself with “communications,” the 
mass media, which concerns itself with “free 
press issues,” and users, who rely on all this 
but rarely reflect on the threats and impedi- 
ments to the development of a sound infor- 
matics system. A dialogue among these and 
other private sector groups, together with 
interested parties in universities and govern- 
ment officials, would do a great deal in each 
of our countries to prevent adoption of un- 
workable or perverse policies. 


Second, an international dialogue is re- 
quired among the industrialized states, per- 
haps centered in the OECD, but also in the 
GATT, WIPO, ITU, CCITT and to some 
extent in NATO. Here the private sector 
should also play an active and constructive 
role. Those of us who value a free society 
and an advanced market economy should 
find ways to humanize basic policies in in- 
formatics. The trade issues involved in par- 
ticular are not easy to solve, given the per- 
ceived risks of harm that mark today’s jit- 
tery economic and political structure. Wit- 
ness as an example the misconceived provi- 
sions on “reciprocity” that were proposed 
for the telecommunications and information 
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industries in our Congress a few months 
ago, and are still being pursued in our coun- 
try. 

Third, a serious dialogue between the in- 
dustrialized states and the less developed 
states is overdue in this field. I do not con- 
sider the rhetorical duels that take place 
under the UNESCO umbrella to be a serious 
endeavor. All sides must bear some responsi- 
bility for the present situation. It should be 
clear that the Western countries are not 
going to debate our commitment to free 
press principles in an international forum. 
But we would be foolish if we believed that, 
beneath the grandiose and often offensive 
rhetoric, there are no legitimate issues to be 
addressed. Moreover, no single group of na- 
tions has a monopoly on foolish and self-de- 
feating policies. The United States’ develop- 
ment assistance programs put almost no re- 
sources into this vital field; when I tried to 
promote a change in orientation a few years 
ago, I was told that our AID programs focus 
exclusively on basic human needs, and that 
communications is not considered to fit 
under that heading. 

A final word about the type of national 
and international dialogue I am advocating. 
I envision this process as one to be pursued 
over years, even decades. Discussions will 
take place in a variety of forums, from 
international organizations to trade associa- 
tions to less formal groupings. I am not con- 
cerned about the passage of time, because 
for the most part I believe that time and 
greater familiarity will be conducive to 
sounder policies. It will be important not 
only to recognize interconnections between 
issues, but also to distinguish differences, 
and to separate out when possible those 
issues that are more amendable to initial 
consensus. Finally, a dialogue is not the 
same thing as a negotiation. There is often 
a need for negotiation—bilateral or multilat- 
eral—and we should not shrink from such 
negotiations when issues are ripe and par- 
ticipants and forums are defined. But just 
now I believe that self-education, and the 
education of our political leaders, about the 
dimensions and development of our infor- 
mation-based societies is the paramount 
challenge facing us. Those of us in the pri- 
vate sector concerned with this issue would 
be well served to use greater initiative in 
pursuing this long-term strategy.e 
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è Mr. LEHMAN. Mr. Speaker, one of 
my constituents, Mr. Bob Lewin, re- 
cently completed a coast-to-coast auto- 
mobile trip in a 1914 Buick. 

It seems that more and more people 
are yearning for the good old days 
when life was less complicated, but 
most people do not actually live out an 
experience in the past as Bob Lewin 
has done. Traveling with a group of 
fellow antique carowners, Bob drove 
through mountains and deserts from 
Pebble Beach, Calif., to Jekyll Island, 
Ga. 

While he knew that old-fashioned 
cars would not be as comfortable as 
modern vehicles, Bob was amazed by 
the poor condition of many of our sec- 
ondary roads. He has told me of some 
of his experiences and confirmed my 
strong belief that we have got to im- 
prove our Nation’s infrastructure. We 
cannot allow all the roads and bridges, 
that we worked so hard to build, to 
become unsafe and unusable. 

Mr. Speaker, I would like to include 
in the Recor an article that appeared 
in the Neighbors section of the Miami 
Herald about Bob Lewin’s trip. 

The article follows: 


{From the Miami Herald] 
1914 Buick GOES Coast To Coast 
(By Lisa Getter) 


Robert Lewin—the 66-year-old owner of a 
68-year-old Buick—has returned from his 
recent road rally for relics. 

Not only did he finish the 3,600-mile trip 
in one piece, but he ended with a perfect 
score and a plaque to prove it. 

The 32-day transcontinental trek from 
Pebble Beach, Calif., to Jekyll Island, Ga., 
ended July 23. 
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Sponsored by the Veteran Motor Club 
Cars of America, the group of 56 antique car 
owners hobbled at speeds of 35 miles per 
hour through mountains, deserts, oil fields 
and small towns. 

Lewin, also known by his CB radio handle 
as Rapid Robert, was one of 13 car-owners 
to chug into every checkpoint on time. 

“We knew it would be an adventure,” said 
the Miami Shores real estate appraiser. “It 
was more of a pleasure because the car ran 
so well. That’s the bottom line.” 

Each car was awarded 1,000 points to 
start. Drivers earned an additional 100 
points for each year their car was older 
than 1914, the minimum year for eligibility. 

They lost 100 points each time the car was 
pulled, pushed, trailered, towed, or late to a 
checkpoint. 

Lewin's 1914 Buick, nicknamed Flintstone 
after the television show about the stone- 
age family, never lost a point. The car used 
only a half gallon of water and no extra oil. 

“All the other cars boiled. They looked 
like steam engines,” he said. “It never even 
got to normal. Everyone marveled. A lot of 
people looked to see if I had a hidden radia- 
tor.” 
The Buick wasn’t without its problems. 
But mechanics along the route repaired 
whatever problems he ran into—and the 
fees were usually free. A ride in the car, a 
peek at the engine, a request for a post- 
card—that was payment. 


Going down 10,000 feet by Tioga Pass in 
California was the trip’s most terrifying 
drive. Lewin's car hit 40 miles per hour, the 
high speed breaking its ignition points. An- 
other car lost a wheel; another lost its 
brakes. 

The first half of the trip was so cold that 
Lewin had to buy two pairs of thermal un- 
derwear and gloves. He picnicked by the side 
of the road in Yosemite Park, washing his 
hands with water and snow. 

But restoration hour, otherwise known as 
happy hour, saved the days. “We restored 
ourselves,“ Lewin said. 

He said the trip taught him one thing: 
“The United States has its priorities and 
our roads are going to hell. They were horri- 
ble.” 

The trip, including shipping the car to 
California, motels, food and entry fees, cost 
Lewin about $14,000. “That’s a lot of money 


to win a $50 plaque,” he said.e 


